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Presidential  Documents 


j^clamation  5331  of  April  29.  1985 

National  Child  Safety  Awareness  Month,  1985 


\ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

May  has  been  designated  as  National  Child  Safety  Awareness  Month  this 
year,  but  for  a  mother  or  father  who  has  suffered  the  tragedy  of  a  missing 
child,  the  nightmare  is  not  confined  to  one  day,  one  week,  or  one  month.  It 
stays  with  them  until  their  child  is  found.  For  all  too  many  parents,  it  stays 
with  them  forever. 

More  than  1,500,000  children  have  been  reported  missing  in  the  United  States, 
but  until  recently  there  was  little  concerted  action  to  deal  with  this  problem. 
Today,  however,  a  new  spirit  of  activism  is  bringing  together  parents,  law 
enforcement  officials,  and  community  agencies  in  an  energetic  drive  to  in- 
crease public  awareness  of  the  need  to  protect  our  Nation's  children. 

One  of  the  most  encouraging  developments  in  this  regard  was  the  establish- 
ment of  the  National  Center  for  Missing  and  Exploited  Children.  This  Center 
disseminates  educational  material  about  child  safety,  offers  information  about 
voluntary  identification  procedures  for  young  people,  and  maintains  a  toll-free 
hotline  to  help  locate  missing  children.  It  is  providing  a  needed  focus  for  our 
Nation's  efforts  to  stem  this  serious  problem. 

The  safety,  of  our  children  is  everyone's  responsibility,  and  by  working 
together  we  can  make  a  difference.  It  is  important  for  parents  to  instruct  their 
children  at  an  early  age  and  ensure  that  they  know  their  complete  name, 
address,  and  how  to  dial  their  telephone  number.  The  public  and  private 
sectors  can  provide  the  assistance  that  is  needed  by  children  who  are  victims 
of  abuse,  including  safe  and  secure  shelter  for  runaway  and  homeless  youth  to 
protect  them  from  the  dangers  they  might  encounter  on  the  streets.  Corpora- 
tions can  be  helpful  by  publicizing  the  plight  of  (pissing  children  to  facilitate 
their  identification  and  return  home. 

The  most  important  thing  we  can  all  do,  however,  is  to  create  a  society  in 
which  our  children  are  respected,  loved,  and  cherished.  The  family  is  the 
natural  place  for  demonstrating  this  love  and  respect,  but  the  spirit  of  respect 
for  family  values  should  be  spread  widely  throughout  society.  Activities  such 
as  child  pornography  should  be  straightforwardly  condemned  as  inconsistent 
with  a  society  that  truly  loves  its  children  and  respects  the  integrity  of  the 
childhood  years.  By  speaking  up  and  making  their  voices  heard,  concerned 
Americans  can  make  a  big  difference  in  the  kind  of  society  our  children  will 
grow  up  in  and,  even  more,  in  their  ability  to  grow  up  with  the  love  and 
security  that  should  be  every  child's  birthright. 

The  Congress,  by  House  Joint  Resolution  33.  has  designated  the  month  of  May 
1985  as  "National  Child  Safety  Awareness  Month"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  1985  as  National  Child  Safety  Awareness 
Month.  I  call  on  all  Amerioans  to  join  the  effort  to  protect  our  children  to  ' 
ensure  a  healthy  and  productive  generation  of  Americans  as  our  contribution 
to  the  future. 
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IN  WITNESS  WHEREOF 
in  the  year  of  our 
ence  of  the  United 


Loid 


States 


,  I  have  hereunto  set  my  hand  this  29th  day  of  April, 
nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
of  America  the  two  hundred  and  ninth. 
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Proclamation  5332  of  April  29,  1985 
Mother's  Day,  1985 


By  the 


|KR  Doc.  85-10702 
Kili-d  +-29-8.5:  4:26  pn-.| 
BilliiiK  codo  3195-m-M 


President  of  the  United  States  of  America 


A  Proclamation 

For  most  of  this  century,  we  have  set  aside  the  second  Sunday  in  May  as  a 
special  day  when  v^  honor  cur  mothers.  It  is  very  appropriate  that  we  do  so 
because  from  the  earliest  days  of  our  country,  mothers  have  played  a  major 
role  in  building  America  into  a  great  Nation.  The  fortitude,  courage,  and  love 
of  family  and  country  shown  by  these  brave  pioneer  women  lives  on  in 
mothers  today.  . 

It  is  .especially  important  that  we  honor  mothers  today,  because  we  are  more 
aware  than  ever  before  of  the  importance  of  the  family  unit,  in  which  mothers 
play  sa  central  a  role.  Families  are  truly  the  foundation  of  society,  and 
mothers-  the  vital  foundation  of  the  life  of  the  family.  Their  influence  on  the 
training  and  education  of  our  youth  is  so  deep  and  pervasive  that  it  is 
impossible  to  measure. 

When  we  honor  mothers,  therefore,  we  horior  the  women  who  shape  our 
Nation's  future.  Their  collective  effect  on  the  America  our  children  will  inherit 
is  greater  than  that  of  any  act  of  Congress  or  any  Presidential  decision.  I  am 
happy,   therefore,  to  have  this  chance  once  a  year  to  pay  them  tribute. 

In  recognition  of  the  contributions  of  all  mothers  to,  their  families  and  to  the 
Nation,  the  Congress,  by  a  joint  resolution  approved  May  8, 1914  (38  Stat.  770), 
has  designated  the  second  Sunday  in  May  each  year  as  Mother's  Day  and 
requested  the  President  to  call  for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  request  that  Sunday,  May  12,  1985,  be  observed  as 
Mother's  Day.  I  direct  government  officials  to  display  the  flag  of  the  United 
States  on  all  Federal  government  buildings,  and  I  urge  all  citizens  to  display 
the  flag  at  their  homes  and  other  suitable  places  on  that  day.  ^ 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day' 
of  April,  in.  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Executive  Order  12511  of  April  29,  1985 

President's  Child  Safety  Partnership 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  App.  II),  and  in  order  to  establish  an  advisory  committee  to 
recommend  initiatives  by  which  the  private  and  public  sectors  may  cooperate 
in  promoting  the  safety  of  children,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  President's  Child  Safety 
Partnership. 

(b)  The  Partnership  shall  be  composed  of  not  more  than  26  members  designat- 
ed or  appointed  by  the  President  from  among  citizens  of  the  United  States,  and 
shall  include  the  Attorney  General,  the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of  Educatio^i.  The  President  shall  designate  a 
Chairman  from  among  the  members  of  the' Partnership. 

Sec.  2.  Functions,  [a]  The  Partnership  shall  examine  issues  and  make  recom- 
mendations to  the  President  on  preventing  the  victimization  and  promoting  the 
safety  of  children  in  the  United  States. 

(b)  The  Partnership  may  conduct  such  studies,  inquiries,  hearings,  and  meet- 
ings as  may  be  necessary  to  carry  out  its  functions.  The  focus  of  the  Partner- 
ship's inquiries  and  reports  shall  be  on  recommendations  for  public-private 
coopera'ion  to  encourage  and  facilitate  private  sector  involvement  in  child 
safety  efforts,  including  activities  appropriate  for  action  by  service  organiza- 
tions, schools,  businesses,  charitable  organizations,  and  public  safety  organi- 
zations. 

(c)  The  Partnership  shall  report  to  the  President  from  time  to  time  as  requested 
and  shall  submit  its  final  report  by  April  29, 1987. 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Partnership  such  information  as  it  may  require 
to  carry  out  its  functions. 

(b)  Members  of  the  Partnership  shall  serve  without  compensation  for  their 
work  on  the  Partnership.  However,  members  appointed  from  among  private 
citizens,  including  employees  from  State  and  local  government,  may,  subject 
to  the  availability  of  funds,  be  allowed  travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermittently  in 
the  government  service  (5  U.S.C.  5701-5707). 

(c)  The  Attorney  General  shall,  to  the  extent  permitted  by  law,  provide  the 
Partnership  with  such  administrative  services,  funds,  facilities,  staff,  and  other 
support  services  as  may  be  necessary  for  the  performance  of  its  functions. 

Sec.  4.  General,  (a)  The  Departments  of  Justice,  Health  and  Human  Services, 
and  Education  are  directed  to  join  with  the  Partnership  to  encourage  the 
development  of  pubHc/priva:e  sector  initiatives  to  prevent  and  respond  tb  the 
victimization  of  children. 

(b)  Notwithstanding  any  other  Executive  order,  the  functions  of  the  President 
under  the  Federal  Advisory  Committee  Act,  as  amended,  except  that  of 
reporting  to  the  Congress,  which  are  applicable  to  the  Partnership,  shall  be 
performed  by  the  Attorney  General,  in  accordance  with  guidelines  and  proc»?- 
d.ures  established  by  the  Administiftipr  of  General  Services. 
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(c)  The  Partnership  shall 
ting  its  final  report,  wqich 


THE  WHITE  HOUSE 
April  29.  1985. 


It 

■  s: 


terminate  on  April  29,  1987.  or  60  days  after  submit- 
ever  is  earlier. 
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Proclamation  5333  of  April  29,  1985 
National  Tourism  Week,  1985 


/ 


|FR  Doc.  B5-10731 
Filed  4-30-85:  10:57  ^m\ 
Billing  cod.!  3195-01-M 


By  the  President  of  the  United  States  of  America 


A  Proclamation 


lira  rel 


Travel  has  long  been  recommended  as  a  way  to  broaden  the  mind  an3  refresh 
the  spirit.  But  in  previous  ages,  travel  was  often  hazardous  and  difficult.  The 
rewards  of  a  romantic  adventure  could  sometimes  be  more  than  overbalanced 
by  the  dangers  a  traveler  might  encounter  along  the  way.  / 

Today,  the  travel  and  tourism  sector  of  our  econori).y  constitutes  the  second 
largest  retail  industry  in  the  United  States.  The,benefits  of  travel  remain  as 
enticing  as  ever,  but  the  hazards-and^d^ng'ers  have  largely  disappeared. 
Americans  who  want  te-travei  abroad  can  experience  the  tremendous  diversi- 
ty of  the  world' s^ltures  on  group  excursions  or  on  individually  designed 
tours. 

ricans,  however,  are  choosing  to  remain  near  home-and  explore  the 

beauties  and  historic  monuments  of  our  own  Nation.  And  many 

citizens  of  foreign  lands  are  joining  them  in  discovering  that  America's  rich 

history  and  scenic  wonders  make  it  an  excellent  place  to  take  a  vacation. 

The  Congress,  by  Public  Law  98-424  of  September  25,  1984,  has  designated  the 
week  beginning  May  19,  1985,  as  "National  Tourism  Week"  and  has  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
event. 

NOW,  TI  lEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  19.  1985,  as  National 
Tourism  Week.  I  call  upon  the  people  of  the  United  States  to  observq  this 
week  Vvith  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto. set  my  hand  this  twenty-ninth  day 

of  April,  in  the  year  of  our  Lord  nineteen  'hundred  and  eighty-five,  and  of  the 

/Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Executive  Order  12512  of  A|ml  29,  1965 
Federal  Real  Property  Management 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  486(a)  of  title  40  of  the  United 
States  Code,  and  in  order  to  ensure  that  Federal  real  property  resources  are 
treated  in  accordance  with  their  value  as  national  assets  and  in  the  best 
interests  of  the  Nation's  taxpayers,  it  is  hereby  ordered  as  follows: 

Section  1.  General  Requirements.  To  ensure  the  effective  and  economical  use 
of  America's  real  property  and  public  land  assets,  establish  a  focal  point  for 
the  enunciation  of  clear  and  consistent  Federal  policies  regarding  the  acquisi- 
tion, management,  and  disposal  of  properties,  and  assure  management  ac- 
countability for  implementing  Federal  real  property  management  reforms,  all 
Executive  departments  and  agencies  shall  take  immediate  action  to  recognize 
the  importance  of  such  resources  through  increased  management  attention, 
establishment  of  clear  goals  and  objectives,  improved  policies  and  levels  of 
accountability,  and  other  appropriate  actions.  Specifically: 

(a)  The  Domestic  Policy  Council  shall  serve  as  the  forum  for  approving 
government-wide  real  property  management  policies; 

(b)  All  Executive  departments  and  agencies  shall  establish  internal  policies 
and  systems  of  accountability  that  ensure  effective  use  of  real  property  in 
support  of  mission-related  activities,  consistent  with  Federal  policies  regard- 
ing the  acquisition,  management,  and  disposal  of  such  assets.  All  such  agen- 
cies shall  periodically  review  their  real  property  holdings  and  conduct  surveys 
of  such  property  in  accordance  with  standards  and  procedures  determined  by 
the  Administrator  of  General  Services.  All  such  agencies  shall  also  develop 

'  annual  real  property  management  improvement  plans  that  include  clear  and 
concise  goals  and  objectives  related  to  all  aspects  of  real  property  manage- 
ment, and  identify  sales,  work  space  management,  productivity,  and  excess 
property  targets; 

{c)'The  Director  of  the  Office  of  Management  and  Budget  shall  review ,  through 
the  management  and  budget  review  processes,  the  efforts  of  departments  and 
agencies  toward  "achieving  the  government-wide  property  management  poli- 
cies established  pursuant  to  this  Order.  Savings  achieved  as  a  result  of 
improved  management  shall  be  applied  to  reduce  Federal  spending  and  to 
support  program  delivery:  • 

(d)  The  Office  of  Management  and  Budget  and  the  Geheral  Services  Adminis- 
tration shall,  in  consultation  with  the  land  managing  a"^ncie8,  develop  legisla- 
tive initiatives  that  seek  to  improve  Federal  real  property  management 
through  the  adoption  of  appropriate  private  sector  management  techniques: 
the  elimination  of  duplication  of  effort  amcmg  agencies;  and  the  establishment 
of  managerial  accountability  for  implementing  effective  and  efficient  real 
property  management  practices:  and 

(e)  The  Piesident's  Council  on  Management  Improvement,  subject  to  the  policy 
direction  of  the  Domestic  Policy  Council,  shall  conduct  such  additional  studies 
as  are  necessary  to  improve  Federal  real  property  management  by  appropriate 
agencies  and  groups. 

Sec.  2.  Real  Property.  The  Administrator  of  General  Services  shall,  to  the 
extent  permitted  by  law,  provide  government-wide  policy  oversight  and  guid- 
ance for  Federal  real  properly  management;  manage  selected  properties  for 
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agencies;  conduct  s 
where  feasible  and 
and  maintenance  of 


rveys;  delegate  operational  responsibility  to  agencies 
iconomical;  and  provide  leadership  in  the  development 
needed  property  management  information  systems. 


Sec.  3.  PubHc  Lands. 
the  real  property  cov 
effective  and  econofn 
Interior  shall  take  su 
of  public  lands  and 
ate  legislative  proposal 


n  order  to  ensure  that  Federally  owned  l^nds,  other  than 
(red  by  Section  2  of  this  Order,  are  managed  in  the  most 

ic  manner,  the  Departments  of  Agriculture  and  the 
:h  steps  as  are  appropriate  to  improve  their  management 
ational  Forest  System  lands  and  shall  develop  appropri- 

s  necessary  to  facilitate  that  result. 


P 


Sec.  4.  Executive  Ot  der  No.  12348  of  February  25.  1982,  Is  hereby  revoked. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatxlity  and  legal  effect,  ntost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished   under  50  titles  pi^suant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of   new  t)OOks  are  listed   in  the 
first   FEDERAL  REGISTER   issue  of  each 
week. 

V 

DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  810 


U.S.  Standards  for  Soybeans 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Final  rule. 


summary:  According  to  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS>  has  reviewed 
the  U.S.  Standards  for  Soybeans. 
Pursuant  to  this  review,  FGIS  is  revising 
the  soybean  standards  to:  (1)  Delete  the 
current  classes  of  Green.  Black,  and 
Brown  soybeans  and  include  these 
deleted  classes  in  a  new  definition  of 
Soybeans  of  other  colors;  (2)  include 
limits  in  the  Sample  grade  requirements 
for  soybeans,  and  (3)  make 
miscellaneous  changes  in  language, 
format,  and  references.  These  changes 
are  made  to  update  and  conform  the 
standards  to  other  grain  standards. 

EFFECTIVE  DATE:  September  9. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  Information 

Resources  Management  Branch.  USDA. 

FGIS.  Room  0667  South  Building.  1400 

4ndependence  Avenue,  S.W., 

Washington,  DC  20250,  telephone  (202) 

382-1738. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation' 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
cstablished^in  the  Order. 


Regulatory  Flexibility'  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
soybean  inspection  services  do  not  meet 
the  requirenjents  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  or  licensed 
persons. 

Effective  Date 

Pursuant  to  section  4(b]  of  the  United 
States  Grain  Standards  Act  (7  U.S.C. 
76(b))  (the  Act),  no  standards 
established  or  amendments  or 
revocations  of  standards  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation,  unless  in  the 
judgment  of  the  Administrator,  the 
public  health,  interest,  or  safety  requires 
that  they  become  effective  sooner. 
Pursuant  to  that  sectiort  of  the  Act.  it  has 
been  determined  that  in  the  public 
interest,  the  revision  become  effective 
September  9. 1985.  This  will  coincide 
with  the  beginning  of  the  1985  crop  year 
and  to  facilitate  domestic  and  export 
marketing  and  will  provide  adequate 
time  to  implement  the  revised  standards 
and  for  the  industry  to  make  necessary 
marketing  changes  involving  existing 
contracts  and  other  documents.  The 
effective  date  of  this  action  coincides 
with  the  effective  date  of  a  previous 
reysion  of  the  soybean  standards  (49  FR 
3^43).  To.  avoid  confusion  and  to 
coordinate  changes  to  the  soybean 
standards,  it  is  in  the  best  interest  of  the 
public  that  these  two  revisions  are 
effective  on  the  same  date. 

Final  Action 

The  review  of  the  standards  included 
a  determination  of  the  continued  need 
for  the  standards  and  the  potential  to 
clarify  or  simplify  the  language  of  the 
standards;  a  review  of  changes  in 
marketing  practices  and  functions 
affecting  the  standards:  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards;  and  a  determination  of  the 
potential  to  improve  the  standards  and 
their  application  through  the 
incorporation  of  grading  factors  or  tests 
which  better  indicate  quality  attributes. 
The  objective  is  to  assure  that  the 


standards  continue  to  serve  the  needs  of 
the  market  to  the  greatest  possible 
extent. 

A  notice  requesting  public  comment 
on  the  U.S.  Standards  for  Sobyeans. 
Com.  and  Mixed  Grain  was  published  in 
the  May  8. 1980.  Federal  Register  (45  FR 
30446).  Views  and  comments  were 
solicited  to  help  in  the  study  and 
evaluation  of  present  grading  practices 
and  standards  and  in  the  development 
of  any  recommendations  for  change. 
Following  this  request  for  public 
comment,  additional  information  was 
evaluated  and  discussions  were  held 
with  soybean  industry  representatives 
to  aid  in  the  formulation  of  proposed 
changes  to  the  soybean  standards. 

A  proposal  to  revise  the  standards  for 
soybeans  was  published  in  the 
December  20. 1984.  Federal  Register  (49 
FR  49474).  The  proposal  included  the 
following: 

1.  Delete  test  weight  per  bushel  as  a 
grade-determining  factor  for  soybeans. 

2.  Revise  the  current  classes  of 
soybeans  by  deleting  the  classes  of 
Green.  Black,  and  Brown  soybeans,  and 
include  these  classes  in  a  new  definition 
of  Soybeans  of  other  colors. 

3.  Include  limits  in  the  Sample  grade 
requirements  for  soybeans. 

4.  Make  changes  in  language,  format, 
and  update  the  footnotes  referenced  in 
the  standards  to  enhance  the  clarity  and 
uniformity  among  grain  standards. 

Within  the  60-day  comment  period,  37 
written  comments  were  received. 
Twenty-two  comments  were  received 
from  importers  of  U.S.  soybeans  and 
soybean  products.  Eight  comments  were 
received  from  State  Departments  of 
Agriculture,  universities  and  producer 
representatives.  Seven  comments  were 
received  from  representatives  of  grain 
elevators,  domestic  processors,  and 
exporters.  The  large  majority  of 
commenters  confined  their  remarks  to 
the  proposed  deletion  of  test  weight  per 
bushel  as  a  grade-determining  factor 
and  the  previous  final  rule  (49  FTl  35743).' 
which  deletes  moisture  content  as  a 
grade  determining  factor  (effective 
September  9, 1985). 

Twenty-nine  commeniers  were 
opposed  to  the  deletion  of  test  weight 
per  bushel  as  a  grade  determining 
factor,  while  six  commenters  favored 
the  proposal.  The  six  commenters  who 
favbred  the  proposal  included  two 
national  producer  organizations,  two 
State  Departments  of  Agriculture,  a 
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producer,  and  a  university  professor, 
rhe  majority  of  the  cominenters  who 
opposed  the  test  weight  change 
represented  U.S.  soybean  handlers, 
grain  industry  associations,  exporters, 
and  importers.  The  soybean  handlers 
and  some  of  the  exporters  generally 
indicated  that  the  deletion  of  test  weight 
per  bushel  as  a  grade  determining  factor 
would  not  prevent  producers  from  being 
'  discounted  for  soybeans  with  low  test 
weight.  Concerning  the  export  markets, 
the  grain  trade  associations  and  the 
exporters  generally  opposed  the 
proposal  because,  in  their  opinion,  it 
would  be  misleading  and  would  create 
confusion  for  the  importers  given 
present  trading  and  marketing  practices. 
The  impoiters  opposed  the  proposal 
because  they  (1)  consider  test  weight  per 
bushel,as  a  grade  determining  factor  to 
be  a  ccitical  test  for  soybeans;  (2)  claim 
that  U.S.  soybean  qualffy  has  been 
deteriorating,  and  the  deletion  of  test 
weight  as  a  grade  determining  factor 
will  add  to  the  deterioration:  and  (3) 
believe  that  the  change  may  impair  the 
confidence  in  the  uniformity  and  quality 
of  U.S.  soybeans,  causing  them  to  look 
to  other  suppliers  to  meet  their  needs. 

While,  as  stated  in  the  proposal,  some 
producers  have  questioned  the  value  of 
the  test  weight  per  bushel  as  a  grade 
determining  factor  and  its  use  for 
discounting,  based  upon  information 
received  from  exporters  as  well  as 
foreign  importers,  it  is  evident  that  its 
use  as  a  grade  determining  factor  is  of 
value  to  the  industry,  especially  in  view 
of  present  trading  and  marketing 
practices. 

Accordingly  considering  information 
available  including  comments.  FGIS  has 
determined  that  test  weight  per  bushel 
should  be  retained  as  a  grade 
determining  factor  in  the  soybean 
standards:  As  in  the  current  standards, 
test  weight  per  bushel  will  continue  to 
be  expressed  in  whole  and  half  pounds 
with  a  fraction  of  a  half  pound 
disregarded.  Applicable  comments 
favored  the  current  provisions  of  test 
weight  per  bushel  including  that  it  be 
expressed  m  whole  and  half  pounds. 

A  majority  of  the  comments   ^ 
addressing  the  proposed  changes  in 
class  designations  and  the  revisions  in 
format  favored  these  changes  as  an 
improvement  in  the  soybean  standards. 
The  changes  as  proposed,  are  included 
in  this  final  rule. 

Many  commenters  addressed  changes 
that  were  not  included  in  the  proposed 
revision  of  the  soybean  standards. 
Twelve  commenters  requested  the 
inclusion  of  protein  and  oil  content  in 
the  standards.  Four  com^menters  asked 
that  FGIS  make  changes  in  the  current 
provision  for  assessing  stink  bug 


damaged  soybeans,  "our  other 
comments  requested  changes  to  the 
current  allowances  I  or  foreign  material. 
FGIS  is  currently  conducting  studies  to 
refine  the  methodoU  gy  for  rapidly 
measuring  oil  and  pi  otein  content  and 
will  consider  propoa  ing  the  inclusion  of 
these  factors  info  thif  standards  in  the 
future.  A  study  is  all  o  underway  to 
improve  the  current  method  for 
assessing  stink  bug  lamaged  soybeans. 
Possible  changes  wi  1  be  addressed 
when  the  study  is  cc  mpleted.  The 
comments  on  excesi  .foreign  material 
and  the  current  fore  gn  material 
provisions  in  the  sta  ndards  will  be  given 
consideration  during   the  next  review  of 
the  soybean  standai  ds. 

As  a  result  of  this  review,  the  U.S. 
Standards  for  Soyb«  ans  are  revised  as 
discussed  below. 

1.  To  enhance  clai  ity  and  uniformity 
among  standards,  P  }IS  is  revising  the 
U.S.  Standard*  for  S  oybeans  by  dividing 
the  standards  into  4  parts,  and  into 
sections,  similar  to  I  ie  present  format  in 
other  U.S.  grain  star  dards.  Specifically, 
in  addition  to  the  ch  anges  below,  the 
undesignated  headii  ig,>TERMS 
DEFINED  consists  c  F  a  new  §  810.601, 
Definition  ofsoybec  ns.  and  a  new 
§  810.602,  Definition  of  other  terms.  An 
undesignated  headii  ig,  PRINCIPLES 
GOVERNING  APPL  CATION  OF 
STANDARDS  const  its  of  a  new 
§  810.603,  Basis  ofc  'termination,  a  new 
§  810.604,  Temporal  y  modifications  in 
equipment  and  procedures,  and  a  new 
§  810.605,  PerQenta^es.  An  undesignated 
heading.  GR.A.DES,  i  iRADE 
REQUIREMENTS,  t  lND  GRADE 
DESIGNATIONS  cc  nsists  of  a  new 
§  810.606,  Grades  ai  'd  grade 
requirements  for  so  -beans,  and  a  new 
§  810.607,  Grade  det  ignations.  The 
undesignated  headi  ig,  SPECIAL 
GRADES,  SPECIAL  GRADE 
REQUIREMENTS,  i  lND  SPECIAL 
GRADE  DESIGNA'  IONS  consists  of  a 
new  §  810.608,  Spec  \al  grades  and 
special  grade,  requi,  enients,  and 
§  810.609,  Special  g.  ade  designations. 

Incidental  to  this  revision,  the  current 
§  810.601,  Term?  da  'ined,  is  removed  as 
unnecessary,  TER\  S  DEFINED 
becomes  an  undesij  rated  heading,  and 
§  810.601  is  designa  ted  the  new 
Definition  ofsoybei  ws.  The  current 
§  810.602,  Principle  '  governing 
application  of  the  s  andards,  is 
removed;  PRINCIPI ES  GOVERNING 
APPUCATION  OF  3TAND/\RDS 
becomes  an  undesi  ;i\ated  heading,  and 
§  810.602  is  designa  !ed  the  new 
Definition  of  other  erms.  The  current 
§  810.603,  Grades,  ^  rade  requirements, 
and  grade  designat  ons.  is  removed; 
GRADES,  GRADE  REQUIREMENTS, 
AND  GR.ADE  DESIGNATIONS  becomes 


an  undesignated  heading,  and  §  810.603 
Is  designated  the  new  Basis  of 
determination. 

The  current  §  810.601  (a)  Soybeans,  is 
redesignated  as  §  810.601,  Definition  of 
soybeans,  and  includes  the  scientific 
name  for  soybeans.  The  current 
§  810.601  lb)  Classes.  §  810.601  (c) 
Yellow  soybeans,  and  §  810.601  (g) 
Mixed  soybeans,  are  revised  and 
redesignated  as  the  new  §  810.602(a). 
The  current  §  810.601  (d),  (e)  and  (f)  are 
removed  as  classes  and  redesignated  as 
§  810.602(h),  Soybeans  of  other  colors. 
as  discussed  below.  The  current 
§  810.601(h)  Grades  is  removed  as 
unnecessary.  The  current  §  810.601  (i) 
Bicolored  soybeans,  is  incorporated  into 
the  new  §  810.602  (h).  Soybeans  of  other 
colors,  and  includes  additional 
information  incorporated  from  the 
current  §  810.903.  Section  810.903, 
therefore,  is  removed. 

The  current  §  810.601(j)  Splits,  (k) 
Damaged  kernels,  (Ij  Heat-damaged 
kernels,  (m)  foreign  material,  and  (n) 
Stones,  are  restated  and  redesignated  as 
§  810.602  (i),  (b),  (e),  (d),  and  (j), 
respectively.  The  current  §  810.602  (c) 
Moisture,  and  (d)  Test  weight  per  bushel 
are  redesignated  as  (f)  and  (k), 
respectively.  The  current  §  810.601  (o) 
%4  sieve,  is  redesignated  as 
§  810.602(1). 

Also  included  in  the  new  §  810,602 
Definition  of  other  terms,  are  definitions 
for  two  new  terms,  (c)  Distinctly  low 
quality  and  (g)  Purple  mottled  or 
stained,  which  are  incorporated  from  the 
current  §  810.901  and  §  810.902, 
respectively.  Sections  810.901  and 
810.902,  therefore,  are  removed. 

The  new  §  810.603  Basis  of 
determination  (previously  §  810.602(a)). 
is  clarified  by  rewording  the  section  and 
dividing  it  into  three  subparagraphs,  (a) 
Distinctly  low  quality,  (b)  Certain 
quality  determinations,  and  (c)  All  other 
determinations.  This  format  appears  in 
other  grain  standards  and  the 
information  which  appears  in  the 
section  is  generally  contained  in  the 
FGIS  Grain  Inspection  Handbook. 

A  new  §  810.604,  Temporary 
modifications  in  equipment  and 
procedures,  is  included.  The  equipment 
and  procedures  referenced  in  the 
soybean  standards  are  applicable  to 
.  grain  produced  under  normal 
environmental  conditions.  The  revision 
provides  that,  when  adverse  growing  or      ' 
harvest  conditions  make  impractical  the 
use  of  routine  procedures,  minor 
temporary  modifications  in  the 
equipment  or  procedures  may  be 
required  to  obtain  results  expected 
under  normal  conditions.  Adjustments    . 
in  interpretations  (i.e.,  identity,  quality,  v! 


Federal  Register  /  Vol.  50.  No.  84  /  Wednesday,  Mjiy  1.  1985  /  Rules  and  Regulations  18457 


and  condition)  shall  not  be  made.  This 
section  is  similar  to  sections  which 
appear  in  other  grain  standards. 

The  current  §  810.602(b)  Percentages. 
is  clarified  by  explaining  in  greater 
detail  the  rounding  procedures  currently 
used  for  soybeans.  Accordingly,  this 
revision  specifies  how  a  figure  will  be 
rounded  when  followed  by  a  figure 
greater,  lesser,  or  equal  to  five.  This 
revision  makes  the  wording  of  the 
section  the  same  or  similar  to  that  used 
in  other  grain  standards,  as  appropriate. 
The  section  is  included  in  the  new 
§  810.605,  Percentages. 

A  new  §  810.606  Grades  and  grade 
requirements  for  soybeans  (currently 
§  810.603).  is  included.  Changes  are 
made  to  clarify  wording  and  to  revise 
the  format  for  the  requirements  for  U.S. 
Sample  grade.  The  format  changes  for 
the  U.S.  Sample  grade  requirements  are 
made  to  conform  to  other  grain 
standards  and  to  incorporate  the  current 
§  810.901  into  these  requirements. 
Because  of  changes  to  other  standards, 
§  810.901  applies  only  to  soybeans, 
therefore  §  810.901  is  removed.     ♦ 

A  new  §  810.607  Grade  designation 
(currently  an  undesignated  heading),  is 
included.  Changes  are  made  to  clarify 
wording  and  to  conform  to  other  grain 
standards.  The  current  §  810.603  (b)  and 
(c)  are  redesignated  as  §  810.607  (a)  and 
Jb),  respectively. 

An  undesignated  heading,  currently 
contained  in  §  810.603(d)  is  revised  to 
read:  SPECIAL  GRADES,  SPECIAL 
GRADE  REQUIREMENTS,  AND 
SPECIAL  GRADE  DESIGNATIONS.  The 
heading  is  followed  by  two  new 
sections,  §  810.608  Special  grades  and 
special  grade  requirements,  and    * 
§  810.609  Special  grade  designations. 
This  information  is  currently  contained 
in  §  810.603(d)  (1  and  2).  The  new 
wording  and  format  for  this  section  of 
the  soybean  standards  adds  clarity  and 
conforms  with  other  grain  standards. 

As  indicated  above,  §  810.901, 
§  810.902,  and  §  810.903  in  the  current 
standards  are  removed  and 
incorporated  info  other  sections. 

2.  The  current  classes  of  soybeans  are 
revised.  The  current  soybean  standards 
'   define  classes  for  Yellow,  Green.  Brown. 
Black,  and  Mixed  soybeans.  While  it  is 
known  that  some  black  or  brown 
soybeans»are  produced  for  special 
purposes,  detailed  information  on  the 
production  of  green,  brown,  or  black 
soybeans  is  not  available  because  of  the 
limited  production.  Further,  these 
soybeans  are  rarely  offered  for  official 
inspection.  With  these  revisions,  two 
classes  of  soybeans  are  defined — 
Yellow  and  Mixed  soybeans.  Under  the 
revised  standard,  a  sample  containing 
green,  brown,  or  black  soybeans,  or  a 


mixture  thereof,  when  exceeding  10%  of 
the  sample,  is  certified  as  Mixed 
soybeans.  A  new  definition  for 
soybeans  of  other  colors  is  added  to  the 
revised  soybean  standards.  Soybeans  of 
other  colors  include  black,  brown,  green, 
ahd  bicolored  soybeans.  The  percentage 
of  yellow  soybeans  and  the  percentage 
oi  soybeans  of  other  colors  would  follow 
the  class  designation  on  the  inspection 
certificate,  e.g.,  U.S.  No.  2  Mixed 
soybeans.  Yellow  soybeans  80%. 
Soybeans  of  other  colors,  20%. 

3.  FGIS  has  included  in  the  definition 
of  U.S.  Sample  grade,  the  limits  for 
stones,  pieces  of  glass,  crotalaria  seeds, 
castor  beans,  particles  of  an  unknown 
foreign  substance{s),  rodent  pellets,  bird 
droppings,  and  animal  filth.  The  limits  of 
8  or  more  stones  (which  have  an 
aggregate  weight  in  excess  of  0.2  percent 
of  the  sample  weight),  2  or  more  pieces 
of  glass,  3  or  more  crotalaria  seeds,  2  or 
more  castor  beans,  4  or  more  particles  of 
an  unknown  substance(s)  or  a 
commonly  recognized  harmful  or  toxic 
substance(G),  and  10  or  more  pieces  of 
rodent  pellets,  bird  droppings,  or  other 
animal  filth,  have  been  followed  in  the 
inspection  process  for  many  years,  are 
contained  in  the  FGIS  Grain  Inspection 
Handbook,  and  do  not  constitute  new- 
limits.  The  limits  are  added  to  the 
definition  of  U.S.  Sample  grade  for 
clarity  and  to  conform  with  other  grain 
standards. 

4.  Footnotes  are  updated  to  delete 
reference  to  the  Inspection  and 
Equipment  Handbooks  as  appropriate. 
Footnote  2  is  revised  and  references  to 
footnotes  3  and  4  are  changed  to 
footnote  2.  Footnotes  3^  and  4  are 
deleted.  ^^.^ 

5.  In  addition  to  the  changes 
referenced  above  which  differ  from  the 
proposed  rule,  miscellaneous  non- 
substantive changes  are  made  in  this 
final  rule  for  clarity  and  for  facilitating 
use  of  the  standards.  These  minor 
changes  appear,  generally  in  §§  810.605. 
810.606,  and  810.607,  and  relate  to 
grammatical  and  format  changes. 
Otherwise,  this  final  rule  is  the  same  as 
that  proposed. 

List  of  Subjects  in  7  CFR  Part  810 
Export.  Grain. 

PART  810— OFFICIAL  U.S. 
STANDARDS  FOR  GRAIN 

The  authority  citation  for  Part  810 
continues  to  read  as  follows: 

Authority:  Pub.  L.  94-582,  90  Stat.  2867.  as 
Htnended  (7  U.S.C.  71  et  xeq.] 

Accordingly,  the  United  States 
Standards  for  Soybeans  is  amended  by 
revising  §§  810.601-810.603.  adding 


§§  810.604-810.609.  and  by  removing 
§§  810.901-810.903  as  follows: 

United  States  Standards  for  Soybeans 

Strc. 

Terms  Defined 

ei(!601    Definition  of  soybeans. 
81O.b02    Dennition  of  othe'- terms. 

Principles  Governing  Application  of  the 
Standards 

810.603    Basis  of  determination. 

B10.604    Temporary  modifications  in  « 

equipment  and  procedures. 
eiO.605    Percentages. 

Grades.  Grade  Designations,  apd  Grade 
Requirements 

810.606  Grade  and  grade  requirements  for- 
soybeans. 

810.607  Grade  designatiijfis. 
« 

Special  Grade.  Special  Grade  Requirements, 
and  Special  Grade  Designations 

810.608  Special  grades  and  Special  grade 
^      requirements. 

"^810.609    Special  grade  designations. 

United  States  Standards  for  Soybeans  ' 

Terms^  Defined 

§  810.601    Definition  of  soyt>eans. 

Grain  which  consists  of  50  percent  or 
more  of  whole  or  broken  soybeans 
[Glycine  max  (L.)  Merr.)  which  will  not 
pass  readily  through  an  %4-inch  sieve 
and  not  more  than  10.0  percent  of  other 
grains  for  which  standards  have  been 
established  under  the  United  States 
Grain  Standards  Act. 

§  810.602    Definition  of  ottier  terms. 

For  the  purposes  of  these  standards 
the  following  terms  shall  have  the 
"^  ^meaning  slated  below: 

(0)  Classes.  There  are  two  classes  for 
soybeans: 

(1)  Yellow  soybeans.  Soybeans  which 
have  yellow  or  green  seed  coats,  and 
which  in  cross  section,  are  yellow  or 
have  a  yellow  tinge,  and  may  include 
not  more  than  10.0  percent  of  soybeans 
of  other  colors. 

(2)  Mixed  soybeans.  Soybeans  that  do 
not  meet  the  requirements  of  the  class 
Yellow  soybeans. 

(b)  Damaged  kernels.  Soybeans  and 
pieces  of  soybeans  which  are  badly 
ground-damaged,  badly  weather- 
damaged,  diseased,  frost-damaged,  heat- 
damaged,  insect-bored,  mold-damaged, 
sprout-damaged,  stink-bug-slung.  Dr 
otherwise  materiallydamaged.  Stinking- 
stung  kernels  are  considered  damaged 


'  Compliance  witti  the  provisions  of  the  slandHrds 
rides  not  excuse  failure  to  compiy  with  the 
provisions  of,  the  Federal  Food.  Drug  and  Cosmetic 
Ac!,  or  otherlFederal  laws. 
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kernels  at  the  rate  of  one-fourth  of  the 
actual  percentage  of  the  stung  kernels. 

(c)  Distinctly  low  quality.  Soybeans 
which  are  of  obviously  inferior  quality 
*    because  they  are  in  an  unusual  state  or 
condition,  and  which  cannot  be  graded 
properly  by  use  of  the  other  graiiing 
factors  provided  in  the  standards. 
Distinctly  low  quality  includes  the 
presence  of  any  objects  too  large  to 
enter  thesampling  devices:  i.e.,  large 
stones,  wreckage,  or  similar  objects. 

(d|  Foreign  material.  All  matter, 
including  soybeans  and  pieces  of 
soybeans,  which  will  readily  pass 
through  an  %4-inch  sieve  and  all  matter 
other  than  soybeans  remaining  on  the 
sieve  after  sieving. 

(e)  Heat-danwgud kernels.  Soybear.s 
and  pieces  of  soybeans  which  are 
-  --materially  di.scolored  and  damaged  by 
heat. 

If]  Moisture.  Water  content  in 
.soybeans  as  determined  by  an  approved 
iievice  in  accordance  with  procedures 
prescribed  in  FGIS  Instructions. - 

(g)  Purple  mottled  or  stained. 
Soybeans  which  are  discolored  by  the 
growth  of  a  fungus:  or  by  dirt;  or  by  dirt- 
like substance(s)  including  nontoxic 
inoculants;  or  by  other  nonto.xic 
substances. 

(h)  Soybeans  of  other  colors. 
Soybeans  which  have  green,  black, 
brown,  or  bicolored  seed  coats. 
Soybeans  which  have  green  s/eed  coats 
will  also  be  green  in  cross  section. 
Bicolored  soybeans  will  have  seed  coats 
of  two  colors,  one  of  which  is  brown  or 
black,  and  the  brown  or.black  color 
shall  cover  50  percent  of  the  seed  coats. 
The  hilum  of  a  soybean  is  not 
considered  a  part  of  the  seed  coat  for 
this  determination. 

(i)  Splits.  Soybe.3ns  with  more  than  U 
of  the  bean  removed  and  which  are  not 
damaged.  ~ 

(j)  Stones.  Concreted  earthy  or 
mineral  matter  and  other  substances  of 
similar  hardness  that  do  not  disintegrate 
readily  in  water. 

(k)  Test  weight  per  bushel.  The  weight 
pep  Winchester  bushel  (2,150.42  cubic 
inch  capacity)  as  determined  on  the 
original  sample  using  an  approved 
device  in  accordance  with  procedures 
prescribed  in  FGIS  Instructions. -Test 
weight  per  bushel  is  expressed  in  whole 
and  half  pounds  with  a  fraction  of  a  half 
pound  disregarded. 

(1)  "■'64  inch  sieve.  A  metal  sieve  0.032 
inch  thick  perforated  with  round  holes 


'R'-quesis  for  inrormution  tont.emin){  insp(»;tion 
;  and  rprtificdtion  proceiluies.  approved  dpvic;es. 
cnliria  for  rfppr.-ved  devires.  ar;d  requests  for 
approval  of  devices  should  be  direi.led  to  the 
FfdiTrtl  Grain  Inspection  Service.  I'.S.  Uepartment 
of  Agricullure.  1*10  Independence  Avenue.  SVV..' 
Washington.  B.C.  2i);.iO. 


meter  with 
perforations  per 


0.125  (%4)  inch  in  dia 
approximately  4.73( 
square  inch. 

Principles  Governii:  i  .Application  of 
Standards 


n  as 


§810.603    Basis  of 

(a)  Distinctly  low 
determination  of  di 
made  on  the  basis  ( 
at  the  time  of  sampl 
exists  that  may  or 
representative  sam] 
sample  as  a  whole. 

(b)  Certain  qualit 
Each  determination 
damaged  kernels,  d 
splits,  and  soybean 
made  on  the  basis 
from  foreign  materi 

(c)  All  other  del 
determinations  are 
the  sampJe  as  a  wh( 
condition  exists  tha 
the  representative 
determination  may 
of  the  lot  as  a  whol 
sampling  in  accord 

^  prescribed  in  the 
Handbook.^ 


dfeterminatioft. 

quality.  The 
tinctly  low  quality  is 
''  the  lot  as  a  whole 
ng  when  a  condition 
y  not  appear  in  the 
e  and/or  the 


determinations. 

of  class,  heat 

maged  kemfils, 

of  other  colors  is 
ot'  the  grain  when  free 

1. 
'ei  ninations.  All  other 

lade  on  the  basis  of 

!e.  When  a 

may  not  appear  in 
s  unple,  the 

)e  made  on  the  basis 

at  the  time  of 
^ce  with  procedures 

in  inspection 


Gi  i 


rd 


§  8 1 0.604    Temporar  r 
equipment  and  proceflures. 

The  equipment  a 
referred  to  in  the  so 
applicable  to  soybeans 
harvested  under  m 
conditions.  Abnormjjl 
conditions  during  t 
harvest  of  soybeans 
temporary'  modifica 
or  procedures  to 


i  ob  a 


Grade 


U  S  No  1 

us  No  2 

us  No  3' 

us  No  4' 

U  S  Sampte  grade  U  S 
(a)  Do  not  meet  !t)e 
tb)  Cortam  8  or  more 
(xeces  of  Oroker  glass, 
rTKfe  pieces  o'  an  unkr 
rotient    pellets,    bird 
(c)  Have  a  mossy  sour  or 
(dl  Are  twating  or  atherwis< 


modifications  in 


procedures 
^bean  standard  are 
produced  and 

al  environmental 

environmental 
s  production  and  ' 
may  require        , 
ions  in  equipment 

in  results  expected 


under  normal  conditions.  When  these 
adjustments  are  necessary,  proper 
notification  will  be  made  in  a  timely 
manner.  Adjustments  in  interpretations 
(i.e.,  identity,  quality,  and  condition)  are 
excluded  and  shall  not  be  made. 

§810.605    Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basjs  of  weight  and  shall  be 
rounded  off  as  follows: 

(1)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure:  e.g.,  0.46, 
report  as  0.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figure;  e.g.,  0.54,  report  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  followed  by  the  figure  5.  retain 
the  even-figure.  When  the  figure  to  be 
rounded  is  odd  and  followed  by  the 
figure  5,  round  the  figure  to  the  next 
higher  number;  e.g..  0.45  report  as  0.4: 
0.55:  report  as  0.6. 

(b)  Percentages  shal'  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent,  except  when  determining 
splits.  The  percentage  of  splits  is  stated 
in  whole  percent  with  a  fraction  of  a 
percent  disregarded. 

Grades.  Grade  Requirements,  and  Grade 
Designations 

§810.606    Grades  and  grade  requirements 
for  soytMans. 

•     The  following  grades  and  grade 
requirements  are  applicable  under  these 
standards.  In  Mixed  soybeans,  the 
factor  "soybeans  of  other  colors"  will  be 
disregarded. 


MinjrTkjm 
I      test 
nwiight 

per 
bushel 
■    I  (pounds) 


Maximum  limtts  of— 


Damaged  kernels 


Spttts 
(percent) 


Total 
(percent) 


Heat; 

damaged 

I  (percer>t) 


I 

^  Foreign 

i  materiel 

1  (percent) 


Soybeans  d 

ottier 

cotorsi  percent) 


, h- 

S6.(X}  10.0  j  2.0  02  1.0  10 

54.00  *20.0  3.0  0.5  2.0  2  0 

5200  300  SO  10  3,0  5  0 

4900  40  0  !  80  3,0  5.0  tO.O 

grade  shall  be  soybeans  »irti<:n 

0'  US  No   1   2  3  or  4:  or  ' 

I  which  ravt  an  tggi?ga\e  »i«eight  in  eicess  ot  0  2  percent  ot  the  sample  weight.  2  or  mo:fc 
or  rrKjre  ciotalaria  se^:ls  (Crotalaiia  spp).  2  or  more  castor  beans  (Ricinus  communis).  4  or 
m  forc-ign  suSstarc^.s,  of  a  commonly  recognized  harmtui  or  toxic  subsiance(s).  10  or  mois 
dfObpir^gs.  or  an  equivalent  quanlrty  ol  othe:  animal  ,  tilth  in  1.000  gra."ns  of  soybeans:  or 
c  >mmercia'ly  obiectiorable  fo'egn  odor  (except  garlic  odor),  or 
ot  distinctly  low  quality. 


Sj  npte  ! 
require  nerls 


■  Soybeans  which  are  purpi  >  mottled  or  stained  shaH  be  graded  not  higher  xtian  US.  No  3 
'  Soybeans  which  are  mala  laliy  weathered  shaD  tje  graded  not  higher  than  U  S  tte  4. 


§  8 1 0.607    Grade  de^gnation, 

(a)  Grade  designations 
(See  also S  810608. 
designations  for  soj  b 
in  the  following  ord  > 
"U.S.";  (2)  The  number 
the  words  "Sample 


for  soybeans. 
The  grade 
cans  shall  include 
r:  (1)  The  letters 

of  the  grade  or 
;radc":  (3)  The  class; 


and  (4)  Each  applicable  special  grade 
(See  also  §  810.609).  In  the  case  of 
Mixed  soybeans,  the  grade  designation 
shall  also  include,  following  the  name  of 
the  class,  the  approximate  percentages 
of  Yellow  soybeans  and  soybeans  of 
other  colors  in  the  mixture. 
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(b)  Optional  grade  desit'naliuns. 
Soybeans  may  be  certified  (under 
certain  conditions '')  when  supporteJ  by 
official  analysis,  as  "U.S.  No.  2^r  better 
Soybeans."  "U.S.  No.  3  or  better 
Soybeans."  and  the  like.  The  optional 
grade  designations  for  soybeans  shiill 
include  the  name  of  the  applicable  class 
immediately  preceding  the  word 
"soybeans"  on  the  grade  designation. 
The  special  grade  designation,  when 
applicable,  also  shall  be  included  (under 
certain  rx)nditions^)  in  the  certification. 

Special  Grades.  Special  Grade       \ 
Ritqiiifemenis.  and  Special  Grade  '\  ] 
Designalioti^ 


^ 


tf  810.608    Special  grades  and  special 
grade  requirements. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned 
uncicr  §  810.606.  Such  special  grades  arc- 
established  and  determined  as  fciUows: 

[a]  Garlicky  soybeans.  Soybeans 
which  contains  5  or  more  garlic  bulblets 
in  a  1.000  gram  portion. 

(b)  Infested  soybeans.  Soybeans 
which  are  infested  with  live  weeviis  or 
othe^  insects  injurious  to  stored  grain  as 
set  forth  in  the  Grain  Inspection 
Handbook, - 

§  810.609    Special  grade  designations. 

Special  grade  designations  shall  be 
made  in  addition  to  all  other  information 
proscribed  in  §  810.607.  The  grade 
designation  for  garlicky  and  infested 
soybeans  shall  include  in  the  order 
listed,  following  the  applicable  class,  the 
word  "Garlicky"  and  "Infested."  as 
warranted,  and  all  other  information 
prescribed  in  §  810.607, 

§§810.901-810.903    (Retnovedl 


Dh ted:  April  17, 1985. 
Dr.  Kenneth  A.  Gilles, 
Administrator.  FCIS. 
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Agricultural  Marketing  Service 

7  CFR  Part  1032 
i  Milk  Order  No.  321 

Milk  in  the  Southern  Illinois  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Suspension  of  rules.  * 

summary:  This  action  suspends  for  the 
month  of  April  1985  the  provisions  of  the 


Southern  Illinois  milk  order  relating  to 
how  much  milk  may  bfe  moved  directly 
from  farms  to  nonpool  plants  and  still  be 
priced  under  the  order.  The  suspension 
was  requested  by  six  cooperative 
associations  that  represent  a  substantial 
majority  of  the  producers  who  supply 
the  market.  The  suspension  is  needed  to 
provide  additional  flexibility  to  allow 
efficient  and  orderly  adjustments  by 
market  participants  to  changes  in 
marketing  conditions  caused  by  the 
April  1, 1S»85,  termination  of  the  St. 
Louis-Ozarks  order. 

EFFECTIVE  DATE:  May  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist. 
Dair>'  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  (202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
April  4, 1985;  published  April  9, 1985  (50 
FR  13976).  .    • 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  sm&ll 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  insure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  there  by 
receive  the  benefits  that  accrue  from 
such  pacing. 

This  order  of  suspension  is  issued 
pursuaint  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq  ].  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  9, 1985  (50  FR  13976)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  No  comments  opposing  the 
suspension  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  month  of 
April  1985  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  §  1032.13(b)(2),  the  words  "on  any 
day  during  the  months  of  May,  June,  and 
July,  during  the  months  of  August  and 
December  for  not  more  than  12  days  of 
production  of  producer  milk  by  such 
producer,  and  in  any  other  month  for  not 


more  than  8  days  of  production  of 
producer  milk  by  such  producer". 

Statement  of  Consideration 

This  action  removes  the  limit  on  the 
amount  of  milk  that  may  be  diverted 
from  pool  plants  to  nonpool  plants 
during  the  month  of  April  1985.  The 
order  now  provides  that  during  the 
month  of  April  not  more  than  8  days  of 
production  of  a  producer  may  be 
divertedto  nonpool  plants.  During  the 
following  months  of  May  through  July 
the  order  does  not  limit  the  amount  of 
milk  that  may  be  diverted  to  nonpool 
plants. 

The  suspension  was  requested  by  six 
cooperative  associations  that  represent 
a  substantial  majority  of  the  producers 
who  supply  the  market.  The  suspension 
is  necessary  to  provide  additional 
flexibility  for  market  participants  to 
adjust  to  changes  in  marketing 
conditions  occurring  as  a  result  of  the  ^ 
Aphl  1, 1985,  termination  of  the  adjacent 
St.  Louis-Ozarks  order.  As  a  result  of 
that  termination  a  number  of  fluid  milk 
plants  in  the  St.  Loiiis  metropolitan  area, 
iind  a  substantial  volume  of  producer 
milk  associated  with  such  plants,  will  be 
regulated  under  the  Southern  Illinois 
order.  Significant  marketing  adjustments 
will  have  to  be  made  by  the  cooperative 
HPsocliitions  who  supply  the  fluid  milk 
needs  of  the  markri^  accommodate  the 
sfructi'.ro!  changes  in  the  market. 

In  view  of  these  circumstances,  it  is 
concluded  that  the  aforesaid  pro\  isions 
should  be  suspended  to  ensure  the 
orderly  marketing  of  milk  supplies.  The 
suspension  will  provide  greater; 
flAcibility  in  making  adjustments  to  the 
■changed  marketing  conditions.  The  April 
through  July  period  of  no  limits  on 
diversions  of  milk  to  nonpool  plants 
(there  are  no  diversion  limitations 
during  Mav-July)  will  allow  for 
adjustments  to  the  termination  of  the  St. 
Louis-Ozarks  order  to  be  made  in  an 
efficient  manner. 

.  It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 
(a)This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  the  orderly  marketing  of  milk 
in  the  marketing  area; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  .Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concening  this 
suspension  No  comments  opposing  the 
suspension  we:e  received. 
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Thefffore.  goiid  Ciuisc  nxisJ'J  inr 
m  iking  (his  iirdor  effective  uptm 
P'rhliratiun  ;n  th«»  Federal  Rosister. 

List  of  Subjects  in  7  CFR  Pari  tC32 

M'liv  niailN(':iij»  ordtTS.  Miik  U.iiv. 
products. 

PAST  1032— 1  AMENDED) 

h  .>  Ihfraiae  ordered.  Tha?  thu: 
following  language  in  §  1032.13  of  thi> 
order  is  iiereby  suspended  for  Ihi^  ni.nilh 
of  April  198.=>: 

In  §  1032.r<'t.»(2).  the  words    on  any 
liiiy  duriii,<  •      :  '  j.:"'.s  of  May.  ):ine  and 
I  ily,  during  the  months  of  Augi'st  a  .d 
IJ'v^ember  for  not  more  than  12  d.iys  of 
pniduftion  of  producer  milk  by  sm  h 
prciluccr,  and  in  any  other  month  for  not 
moie  than  8  days  of  production  of. 
pioducer  milk  In  sur.h  producer". 

Effective  ddle.  May  1.  1985. 

iSe'.s.  1-19.  48  Star  31.  ,is  amended:  7  U.S.C. 

S.grffJ  al  Washington.  Q.C.  on;  .April  24.  1985. 
Karen  K.  Darting, 

D'  ;.'i;ty  Aa.^isiart Sfcrctar..  .\far!ii'twi;  fi 
Irspectmn  ^r<,icpr. 

I  PR  D.'C.  85-10527  F.lfil  4-.'IO-H5:  a.l.".  din] 
Bi>  L'MG  CCOC  3Jt(H)3.M 

7  CFR  Part  1106 

|M::k  Order  Nc.  1061 

Milk  in  the  Southwest  Plains  M-arketing 
Area;  Oroer  S-jspending  Certain 
Provisions 

AGENCY:  Agricultural  M.irketiny  Ser\  ice. 

USDA. 

action:  S'lspensinn  of  rules. 

SUMMARY;  This  action  suspend.^  certain 
s'  indarj.-,  for  pooling  pliinis  that  are 
opevaiod  hy  cooperative  associ.Jtinns 
undc;  th.'  Southwest  Plains  order  .-im  ing 
the  mom:  <  .)[  April  through  .-Xugust  1985. 
The  ju.tion  removes  the  leTiirement  that 
certain  pl.ints  operated  bv  ro(?perriiive 
associations  need  to  be  locati.d  in  the 
marketing  area  or  in  a  coun'y  adj.iccnt 
'to  the  markctidg  are.i    The  su.-iOHnsilin 
u  IS  requested  \\\  Mid  America 
IJ.iTyriieri.  Inc.  a  »,oopprt!t;v.»; 
assoi  i  ilion  that  operites  sapp)\  (Liat.s 
•ip.il  r-qjresents  produrt-rs  who  supph 
t'^*-  fi  iid  milk  n-?eds  I'f  ii:siiibuti:ig 
p'lnts  lui.ated  in  southwest  Vli-ssouri 
that  will  be  regulated  under  thf 
Southvtes!  Plains  order  because  of  the 
Ifi.-mip.stion  (<f  rhe  atijai  en!  St.  I  r)!,...- 
0;'arks  order  effective  Apn!  1.  19H.'). 
Without  the  suspension,  costly  a:'i! 
ir.effif ion!  mov'enients  of  milk  would 
1^  -ive  to  oe  made  solely  for  the  purpose 
of  a^suriiig  that  dairy  fanr.rrs.  who 
supply  the  fluid  milk  needs  of 


snufhw'st  Missouri 
their  milk  priced  an( 
order. 


lants.  will  have 
pooled  under  thr 


EFFECTIVE  DATE- M:; 

FOR  FURTHER  IHFORAlATION 


2(]! 


s  o 


i'lhn  F.  Doicvies,  M, 
Dairy  Division.  Agn 
St.rvire,  U.S.  Depart 
Washingtop.  D.C. 
SUPrtEMENTARY 
document  in  this  pr< 

Pioposed-Suspen 
19H5;  published  Apn 
13977). 

Wdiiam  T.  Manle 
Adminisliator.  A,iJri( 
Service,  has  certiiie 
will  not  have  a  sign; 
impact  on  a  substan 
entities.  This  action 
reaulatory  impact  of 
miik  handlers  and 
dairv  farmers  wii!  <-{ 


1    i'"'H5 

CONTACT: 

koting  Speciidist. 
iiltural  Maike»i:ig 
irnt  of  Agriculture. 

50.  (202)41"-2089. 
INF^RMAttON:  Prior 

eeding: 

n:  Issued  April  4. 

9.  1985  (30  FR 


n 


p; 


n. 


milk  priced  under  t 
receive  the  benefit.s 
such  pricing. 

This  order  of  sus 
pursuant  to  the  prov 
Agricultural  Market 
of  1937.  as  amended 
snq  ).  and  of  the  ord 
handling  of  milk  in  l 
marketing  area. 
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provisions  of  the 
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ti!o  written  data,  v 
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suspension  were 
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'  material,  including  t 
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pro\  isiuns  of  the  o 
e}.f.;itiate  the  deda 

In  §  lin6.7(c).  the 
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ids  to  insure  that 

n;in:.ie  to  h.i\.e  their 
order  and  thereby 
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Interested 
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ting  area". 


re  er 


Statqment  of  Consic  oration 


rhp  order  current 
pi"i!ipg  L.f  cooperati 
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during  the  months  of  .April  througr:     .• 
A  igusT  1985. 

The  action  was  requested  by  Xiid- 
America  Dairymen,  Inc.;  (Mid-Ami  a 
coopeiatKe  association  that  operaie* 
plants  and  '.epresents  producers  who 
supply  the  f.uid  milk  needs  of 
distriljuting  plants  located  in  southwest 
Miosouri.  The  distributing  plants  in  this 
area  were  regulated  under  the  St  Louis- 
0^a.k«  order.  There  is  every  indication 
that  these  distributing  plants,  and  the 
supplies  of  j/roducer  mi'.k  associated 
widi  such  plants,  will  become 
associated  with  the  Southwest  Plains 
order  be.^aMse  of  the  termination  of  the 
St.  I.ouis-Ozark?  order  eflective  April  1. 
1985. 

M:d-,-\m  supply  plants  did  supply  fluid 
miik  to  the  southwest  \Jissuuri 
distributing  plant*  durtna  xV.e  past  fall 
and  winter  months  and  t^mstitule  a  part 
of  the  reserve  supply  tor  these 
distributing  plants.  Mid  Am  indicates 
that  d'lring  the  montlis  ot  .April  through 
.Xugnst.  thore  are  sufficit'nt  supplies  of 
miik  available  to  supply  the  fluid  neeris 
of  sou'hwest  Missouri  distributing 
plants  on  a  direct.-shipped  basis. 
However,  since  Mid  Am  s  supply  plants 
•li*'  not  located  in  the  Soi'thwest  P'.iins 
ma.^keting  area  or  in  a  county  adjacent   : 
to  Ihe  marketing  area.  Mid-. Am  will  not  \ 
he  able  to  pool  the  milk  of  its  member 
produce!  s  without  making  costly  and 
ini'ffic^ent  shipments  of  miik  from  the 
S'ipply  plant.=!  to  the  distnbutii.g  plants 
With  a  suspension  action,  the  milk  can 
be  pooled  on  the  basis  of  Mid-A:Ti's  total 
perlnrmance  in  supplying  50  percent  or 
more  of  its  milk  supply  directly  to  pool 
d'strjbuiing  plants,  thus  eliminating  the 
need  to  make  costly  and  inefficient 
movements  of  milk  solely  for  the 
puipose  of  pooling  the  milk  of  dairy 
f;irmers  who  supply  the  fluid  milk  needs 
of  the  southwest  Missouri  distributing 
plants. 

Interested  parties  were  given  an 
opponunity  to  submit  written  data, 
views,  or  arguments  concerning  the 
suspension.  Comments  supportng  the 
arMon  were  received  from  Associated 
Milk  Pioduccrs,  Inc..  a  cooperative 
.issof !  ition  th.it  represents  a  substantial 
r.iiiiij'ity  of  the  producers  who  supply 
the  Sorthwest  Plains  market,  and  Kraft. 
Inc.  a  h.indler  who  operates  a  supply 
plant  pooled  under  the  Southwest  Plains 
order  ami  a  plant  at  Springfield. 
M:.3t.oiiri.  iha!  receives  milk  from 
producers  who  have  been  pooled  under 
the  f  -,rmi;r  St.  l,ouis-0?.arks  order.  These 
pa-i-ties  supported  the  suspension  to 
promote  transportation  and  handling       ^ 
i!ffi(:ii;ncies.  No  views^in  opposition  to 
tlie  susp»'nsinn  were  received. 
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It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary'  to 
reflect  current  marketing  conditions  and 
to  assure  the  orderly  marketing  of  milk 
in  the  marketing  area  in  that  without  the 
suspension  costly  and  inefficient 
movements  of  milk  would  be  made 
solely  for  pooling  purposes; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemukiiig  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1106 

Milk  marketing  orders.  Milk,  Dairy 
products. 

It  is  therefore  ordored.  That  the 
following  language  in  §  1106.7  of  the 
order  is  hereby  suspended  for  the 
months  of  April  through  August  1985: 

In  §  n06.7{c).  the  words  "located  in 
the  marketing  area  or  in  a  county 
adjacent  to  the  marketing  area". 

Effective  date:  May  1. 1985. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  ir.S.C. 
6(11-674) 

^       Signed  at  Washington.  D.C.  on:  April  24. 
W85. 

Kanin  K.  Darling, 

Deputy  Assistant  Secretary,  MariiPUng  fi- 
Inspection  Services. 

[IR  Doc.  85-10528  Filed  4-30-85:  8:4.'>  inn] 
BILLING  CODE  341(M)2-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  376  and  399 

(Docket  No.  50468-5068] 

Hughies  Helicopters,  Model  500/530 
Series,  Civil  Version;  Licensing 
Requirement  on  Exports  to  All  Country 
Groups 

agency:  International  Tridt' 
Administration.  Commerce. 
ACTION:  Final  rule. 


SUMMARY:  The  Export  Admiiiistriition 
Resuliitions  prohibit  the  export  and 
reexport  of  virtually  alljjammodilie.'i 
and  technical  data  to  destinations  in 
Country  Croup  Z.  which  includes  North 
Kortia.  Exports  of  certain  Hughes 
helicopters  have  recently  occurred  in 
violation  of  these  Regulations. 
In  this  rt-'gard.  on  Februiiry  1. 1985.  an 


order  temporarily  denying  all  export 
privileges  to  Kurt  Behrens  and  Delta- 
Avia  Fluggerate  GmbH  and  certain 
named  related  parties  was  entered  by 
the  Department  of  Commerce  (50  FR 
5288.  Feb.  7. 1985). 

This  rule  imposes  a  licensing 
requirement  on  exports  and  reexports  of 
Hughes  helicopters.  Model  500/530 
series,  civil  version,  including  specially 
designed  components,  to  all  Country 
Groups  to  assure  that  further  violations 
of  the  ban  on  exports  to  destinations  in 
Country  Group  Z  do  not  occur.  This 
licensing  requirement  will  expire  in  90 
days,  unless  modified  or  extended. 
During  this  time  period,  the  Department, 
in  consultation  with  other  Government 
agencies,  will  review  U.S.  export  policy 
regarding  the  exports  of  all  commercial 
helicopters. 

DATES:  This  rule  is  effective  April  29. 
1985  until  July  29, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Webb.  Capital  Goods  and 
Production  Materials  Division.  Office  of 
Export  Administration,  Telephone  (202) 
377-3806. 

SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

1.  The  provisions  of  the 
Administrative  Procedure  Act  requiring 
notice  of  proposed  rulemaking,  an 
opportunity  for  public  participation,  and 
a  delay  in  effective  date  (5  U.S.C.  553) 
are  inapplicable  because  this  regulation 
involves  a  foreign  affairs  function  of  the 
United  States. 

2.  This  rule  contains  a  collection  of 
information  requirement  under  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq.  Applicants  for  the     . 
validated  export  license  required  by  this 
Notice  will  use  Form  ITA-622P.  This 
form  has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001.  Applicants  for 
reexports  will  use  Form  ITA-699P.  This 
form  has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0009. 

3.  Because  a  notice  of  proposed 
rulemaking  is  not  required  to'be 
published  for  this  rule,  it  is  not  a  rule 
within  the  meaning  of  section  601(2)  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  the  requirements  of  that  Act. 
Accordingly,  no  initial  or  final 
Regulator^'  Flexibility  Analysis  has  been 
or  will  be  prepared. 

4.  Because  this  rule  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291  and.  accordingly,  is  not 
subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminar>'  or 


final  Regulator^'  Impact  Analysis  has 
been  or  will  be  prepared. 

Therefore,  this  regulation  is  issued  in  , 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

List  of  Subjects  in  15  CFR  Parts  376  and 
399 

Exports. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows; 

1.  The  authority  citation  for  15  CFR 
Parts  368-399  continues  to  read  as 
follows: 

Authority:  Sees.  203.  206.  Puti.  L.  95-223. 
Title  II.  91  Stat.  1626.  1628  (50  U.S.C.  1702. 
1704).  E.O.  12470  of  March  30. 1984  (49  FR 
130fl9Mpril  3.  1984):. Presidential  Notice  of 
March  28.  1985  (50  FR  12513.  March  29.  1985). 

PART  376— (AMENDED] 

2.  Section  376.5  is  added  to  read  as  set 
forth  below. 

§  376.S    Helicopters. 

Under  ECC.N  4461B  a  validated 
license  is  required  for  the  export  of 
Huges  Model  500/530  series  civil  version 
helicopters,  including  specially  designed 
components,  to  all  Countrj'  Groups. 
Subject  to  other  applicable  licensing    - 
policies,  the  policy  is  to  approve  license 
applications  and  reexport  requests  for 
these  commodities  to  all  Country 
Groups,  except  Groups  S  and  Z.  if  OEA 
is  satisfied  that  the  restrictions  on 
experts  and  reexports  to  Country  Group 
Z  wilt  not  be  violated  (see  §  385.1). 

PART  399— (AMENDED] 

3.  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List)  is  amended  by 
adding  in  Commodity  Croup  4. 
Transportation  Equipment,  entry  4461B 
to  read  as  follows: 

§399.1    (Amended] 

4401B  Hughes.  Model  500/530  Series, 
helicopters  (civil  versions);  including 
specially  designed  components. 

Controls  for  ECCN  4461 B 

Unit:  Report  helicopters  in  number; 
components  in"dollar  value. 

Validated  License  Required:  Countr\ 
Gioups:QSTVWYZ. 

Gl.VS  Value  Limit:  SO  for  all 
destinations. 

Processing  Code:  TE. 

Reason  for  Control:  Foreign  Policy. 

Special  Licenses  A  vuilable:  None. 

Tecfmicai  Data:  See  379.4(d). 

Special  Forei}:n  Policy  Controls:  (I) 
This  \alidated  licensing  requirement  is 
maintained  for  all  Country  Groups  to 
preclude  diversion  to  S  and  Z 
destinations.  (2)  The  licensing 
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requirement  is  this  ECCN  4461B  expires 
90  days  after  its  effective  date.  (3)  For 
commodities  defined  in  this  entry, 
foreign  policy  controls  apply  to  Libya, 
Iran,  the  Republic  of  South  Africa  and 
Namibia  for  both  aircraft  and 
helicopters  regardless  of  value. 

Dated:  April  26.  1985. 
William  T.  Archey, 
Acting  Assistant  Secretary  for  Trade 
Administration. 
|FR  Dor.  85-10619  Filed  4-29-85:  8:45  am| 

BIUJNO  COOC  3510-OT-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  239 

Guides  Against  Deceptive  Advertising 
of  Guarantees 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  Revision  of  Guides. 


summary:  The  Commission  has  revised 
the  Guides  Against  Deceptive 
Advertising  of  Guarantees,  16  CFR  Part 
239.  which  were  adopted  in  1960.  The 
Guides,  as  presently  constituted,  call  for 
extensive  disclosure  of  warranty  terms, 
particularly  in  advertising  of  warranties 
that  promise  a  remedy  in  the  event  of 
product  defects  of  malfflnctions.  The 
Guides  also  address  a  number  of  other 
topics  including:  savings  guarantees 
(representations  that  certain  savings 
will  be  realized),  "satisfaction"  or 
"money  back"  guarantees,  "lifetime" 
guarantees,  the  obligation  to  perform 
advertised  warranties,  and  the  use  of 
guarantees  as  misrepresentations  about 
the  attributes  of  products. 

The  Commission  has  revised  the 
Guides  to  eliminate  the  provisions 
calling  for  disclosures  of  warranty  terms 
in  advertising  of  warranties  and 
guarantees  that  promise  a  remedy  in  the 
event  of  product  defects  or 
malfunctions.  In  place  of  these  extensive 
disclosures,  the  revised  Guides  call  for  a 
simple,  brief  disclosure  that  the  actual 
warranty  document  is  available  for 
consumers  to  read  before  they  buy  the 
advertised  product. 

The  basic  concepts  of  the  other 
provisions  have  been  retained,  except 
the  provision  dealing  with  savings 
guarantees,  and  the  provision  dealing 
with  warranties  as  misrepresentations 
of  material  fact.  These  two  provisions  • 
have  been  deleted.  The  wording  of  the 
Guides  has  been  modified  to  be  more 
consistent  and  direct  throughout.  - 

The  Commission  has  been  revie\ving 
the  existing  Guides  since  the  1976 
adoption,  pursuant  to  the  Magnusqn- 
Moss  Warranty  Act,  of  the  Rule  on 
Disclosure  of  VVritlcti  Consumer  Product 
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Warranty  Terms  ;  ind  Conditions,  16  CFR 
Part  701  (the  "Dis  ;losure  Rule")  and  the 
Rule  on  Pre-Sale  i  Availability  of  Written 
Warranty  Terms,  16  CFR  Part  702  (the 
"Pre-Sale  Availal  ility  Rule").  Among 
other  things,  the  i  ict  and  the  Rules 
assure  that  the  tei  ms  of  consumer 
product  written  w  arranties  are  clearly 
disclosed  in  a  sin  ;le  document  and  that 
the  warranty  doc  iments  are  made 
available  for  cons  umers  to  examine 
before  they  purchase  warranted 
products.  Thus,  tl  e  current  situation  is 
dramatically  diffjreni  from  that  which 
prevailed  when  tie  Guides  were 
adopted.  At  that  I  ime  consumers  may 
have  had  to  depe  id  upon  warranty 
advertising  as  the  ir  primary  source  of 
pre-purchase  information  about 
warranties. 

The  revisions  oF  the  Guides  are  based 
upon  public  comr  lents  and  survey 
research.  Comma  its  were  received  in 
response  to  the  Cjmmission's 
solicitation  in  the  Federal  Register  on 
how  the  existing  juides  might  be 
revised  to  encour  ige  non-deceptive     ' 
warranty  advertii  ing.  4.'i  FR  51836  (Aug. 
5. 1980).  There  w(  re  two  surveys 
conducted  in  con  unction  with  this 
matter,  the  Warn  nty  Print  Acfvertising 
Survey,  conducte  i  in  1981,  and  the 
Warranty  Evalua  ion  Survey,  conducted 
in  1982-1983. 

This  notice  exp  iains  the  revisions, 
section  by  sectioi  i,  discusses  the  reasons 
for  the  revisions,  and  sets  forth  the    '' 
revised  and  renai  ned  Guides  for  the 
Advertising  of  Warranties  and 
Guarantees. 

DATE:  The  Revise  d  Guides  are  effective 
asof  May  1,1985 

FOR  FURTHER  INP  >RMATION  CONTACT 

Allen  Hile,  Attori  ley.  Division  of 
Marketing  Practii  ;es,  6th  Street  at 
Pennsylvania  Av;nue,  NW.. 
Washington.  D.C  (202)  523-3553. 
SUPPLEMENTARY  (NFORMATION!  The 
remainder  of  thisjannouncement  is 
divided  into  five  sections.  Section  A 
describes  the  exi  sting  Guides.  Section  B 
summarizes  the  comments  received  in 
response  to  the  /  ugust  5. 1980,  Federal 
Register  Notice.  1  lection  C  sets  forth 
relevant  results  c  f  the  surveys  that  were 
conducted  in  cor  junction  with  this 

explains  the  revisions, 
provision  by  pro'  ision,  and,  finally. 
Section  E  sets  foi  th  the  revised  Guides 
for  the  Advertisii  ig  of  Warranties  and 
Guarantees. 

Section  A — The 
Deceptive  Advertising 

In  1960,  the  Co|nm 
Giiidcs  Against 
of  Guarantaos,  1 
upon  numerous  < 


^ 


Existing  Guides  Against 
of  Guarantees 

ission  issued  its 
deceptive  Advertising 
CFR  Part  239,  based 
ommission  cases 


'il, 


concerning  the  advertising  of  warranties 
and  guarantees. 

Section  239.0  of  the  existing  Guides 
states  that  the  Guides  enunciate 
principles  to  be  used  by  the  Commission 
in  determining  whether  representations 
about  warranties  or  guarantees  made  in 
advertising  or  otherwise  violate  section 
5  of  the  Federal  Trade  Commission  Act. 

Existing  §  239.1  of  the  Guides  pertains 
to  .representations  made  in  advertising 
ofkjtherwise  and  calls  for  any 
advertisement  that  mentions  a 
guarantee  or  warranty  on  the  advertised 
product  to  disclose  the  nature  and 
extent  of  the  warranty  or  guarantee, 
including:  (1)  What  product  or  part  of 
the  product  is  guaranteed;  (2)  what 
characteristics  or  properties  of  the 
designated  product  or  part  are  covered 
by,  or  excluded  from,  the  guarantee;  (3) 
what  is  the  duration  of  the  guarantee; 
and  (4)  what,  if  anything,  any  one 
claiming  under  the  guarantee  must  do 
before  the  guarantor  will  fulfill  its 
obligation  under  the  guarantee  (such  as 
j-eturn  the  product  or  pay  service  or 
labor  charges).  Existing  §  239.1  also 
calls  for  disclosure  in  warranty 
advertising  of  the  manner  in  which  the 
guarantor  will  perform,  namely,  a 
Statement  of  exactly  what  the  guarantor 
undertakes  to  do  under  the  guarantee 
(for  example,  repair  or  replace  the 
product,  or  refund  the  purchase  price). 
Finally,  existing  §  239.1  calls  for 
disclosure  of  the  identity  of  the 
guarantor  in  advertising  that  mentions  a 
guarantee  or  warranty. 

Existing  §  239.2  of  the  Guides  pertains 
to  pro  rata  guarantees,  which  are 
guarantees  that  provide  a  credit  or 
refund  that  declines  regularly  according 
to  some  specified  formula  over  some 
specified  period  of  time.  This  section 
calls  for  disclosure  of  the,basis  upon 
which  the  remedy  offeree^  by  such  a 
guarantee  or  warranty  is  pro  rated.  The 
other  disclosures  in  §  239.1  that  apply 
gi^nerally  to  all  defects  guarantees  also 
apply  to  pro  rata  warranties. 

•The  other  Guide  sections  cover  a 
range  of  specific  topics  relating  to 
warr&hties  or  guarantees. 

Section  239.3  of  the  existing  Guides 
provides  that  a  "satisfaction,"  or 
"money  back,"  or  similar  guarantee  is  to 
be  interpreted  to  mean  that  the  full 
purchase  price  will  be  refunded  at  the 
purchaser's  option.  The  section  also 
calls  for  disclosure  o/  "any  conditions  or 
limitations  whatsoever"  that  apply  to 
the  guarantee.  / 

Existing  §  239.4  deals  with  "lifetime" 
guarantees  and  calls  for  disclosure  of 
the  life  to  which  the  term  "lifetime" 
refers  if  it  is  any  life  other  than  that  of 
the  purch<aser.  Section  239.6  of  the 
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existing  Guides  provides  that  a 
guarantor  should  fulfill  prom"i8es  made 
in  advertisements  or  other 
representations  about  warranties. 

One  of  two  Guide  sections  that  have 
■been  deleted  is  existing  §  239.5,  which 
pertains  to  guarantees  of  savings.  It 
calls  for  disclosure  of  what  the 
guarantor  will  do  if  the  promised 
savings  are  not  realized,  and  of  any  time 
limitations  that  apply.  The  other  section 
which  has  been  deleted  is  S  239-7  of  the 
existing  Guides,  which  provides  that  a 
warranty  should  not  be  used  as  a 
misrepresentation  of  a  product's 
attributes. 

Section  B — Summary  of  Comments 

On  August  5, 1980,  the  Commission 
published  a  notice  in  the  Federal 
Register  calling  for  comment  on  how  the 
Guides  might  be  revised  to  facilitate 
non-deceptive  advertising  of  warranties 
(45  FR  51838).  The  notice  explained 
generally  that  the  Guides  were  under 
review  and  set  forth  ten  specific 
questions  concerning  what  aspects  of 
warranty  advertising  are  deceptive  and 
what  approach  the  Commission  should 
follow  with  regard  to  warranty 
advertising.  The  notice  focused  on  the 
impact  of  the  Warranty  Act  and  Rules 
with  respect  to  the  Guides,  and  sought 
detailed  comment  with  respect  to  those 
provisions  of  the  Guides  which  called 
for  disclosure  of  warranty  terms  in 
advertising.  The  notice  did  not 
specifically  highlight  or  solicit  comment 
on  the  other  sections  of  the  Guides,  for 
example,  those  sections  dealing  with 
lifetime  guarantees,  savings  guarantees, 
and  satisfaction  guarantees. 

A  total  of  41  comments  were  reseived. 
including  three  that  were  received  after 
the  comment  period  ended  and  were 
retained  because  of  the  absence  of 
prejudice  resulting  from  their  inclusion 
in  this  record. 

The  overwhelming  majority  of 
comments  came  from  the  industries 
affected  by  fhe  Guides:  Manufacturers, 
retailers,  broadcasters,  and  their 
respective  trade  associations. 
Comjnents  were  also  received  from  the 
American  Association  of  Advertising 
Agencies.  The  Associatidn  of  National 
Advertisers,  the  American  Advertising 
Federation,  and  one  advertising  agency. 
A  variety  of  other  organizations  also 
commented,  irvcluding  the  Better 
Business  Bureau  of  Cleveland,  the 
Attorneys  General  of  South  Carolina 
and  Puerto  Rico,  and  the  Antitrust 
Division  of  the  United  States 
Department  of  Justice.  Only  one 
consumer  group.  Consumer  H.E.L.P.. 
submitted  comments. 

Most  comments  did  not  address  the 
specific  questions  posed  in  the  Notice, 


but  instead  made  general  statements 
about  regulation  of  warranty 
advertising.  Therefore,  the  comments 
are  summarized  under  those  topics 
which  most  commcnters  addressed. 

1.  Effectiveness  of  Warranty 
Advertising  in  Promoting  Sales 

Many  commenters  felt  that  warranty 
advertising  can  be  an  effective  means  of 
promoting  sales.  Three  commenters 
cited  survey  results  tending  to  support 
the  proposition  that  warranty 
adverstising  is  effective  in  promoting 
sales.  One  of  these  commenters  rioted 
that  the  results  of  its  most  recent 
consumer  surveys  showed  that  29%  of 
the  respondents  were  strongly 
influenced  by  warranties  in  choosing 
replacement  tires.  Another  of  these 
commenters  stated  that,  based  upon  a 
1980  consumer  test  study  it  conducted 
which  showed  that  the  company's 
limited  warranty  "is  held  in  high  regard 
by  the  consuming  public."  it  believes 
warranty  advertising  is  effective.  The 
thit-d  of  these  commenters  cited  a  study 
showing  that  firms  with  smaller  market 
shares  are  approximately  twice  as  likely 
to  rely  on  warranty  advertising  than 
their  larger,  better  established 
competition. 

Several  commenters  expressed  the 
view  that  promoting  on  the  basis  of 
warranty  coverage  is  not  as  effective  as 
other  kinds  of  promotion,  while  other 
commenters  stated  that  warranty 
advertising  is  not  per  se  ineffective  but 
at  present  is  made  ineffective  by  the 
Guides. 

2.  Need  foe  Revision  of  the  Guides 

Commenters  overwhelmingly  favored 
revising  or  rescinding  the  Guides.  The 
majority  of  commenters  argued  that  the 
Warranty  Act  and  the  Disclosure  and 
Pre-Sale  Availability  Rules  have 
obviated  the  need  for  the  Guides.  The 
National  Automobile  Dealers 
Association,  for  example,  pointed  out 
that  every  disclosure  requirement  of  the 
Guides  is  covered  by  the  Disclosure 
Rule,  and  that  "in  light  of  [the  Pre-Sale 
Availability]  Rule  .  .  .  consumers  may 
obtain  complete  warranty  information, 
prior  to  sale,  without  having  to  rely  on  a 
complete  disclosure  in  warranty 
advertising." 

More  than  half  of  the  commenters 
stated  that  the  Guides  inhibit  warranty 
advertising  and  a  significant  proportion 
of  the  commenters  described  their  own 
particular  negative  experiences  under 
the  Guides.  Most  of  these  commenters 
cited  the  amount  of  space  or  time 
needed  for  the  disclosures  and  the 
attendant  increases  in  costs  as  the 
principal  reason  that  the  Guides    i 
discourage  warranty  advertising.  For 


example,  the  American  Association  of 
Advertising  Agencies  stated: 

When  time  is  precious,  seconds  spent 
providing  excessively  technical  data  about 
warranty  provisions  that  are  readily 
available  at  the  point  of  sale  often  add 
relatively  little  to  the  advertisement's 
principal  purpose. 

Several  commenters  stated  that  they 
had  been  deterred  from  advertising  their 
warranties  because  disclosure  of  the 
type  required  by  the  Guides  would 
substantially  dilute  the  primary  message 
of  their  television,  radio  and  short  print 
advertising. 

Several  commenters  contended  that 
the  Guides  call  for  disclosure  of  more 
information  than  consumers  can  use  in 
the  context  of  an  advertisement.  The 
American  Advertising  Federation  stated 
that  studies  and  surveys  reveal  that 
consumers  do  not  give  the  kind  of 
attention  to  either  written  or  broadcast 
advertisements  that  would  be  needed  to 
understand  complex  legal  documents 
like  warranties,  even  if  they  were  fully 
explained  in  advertising.  The  National 
Association  of  Broadcasters  stated: 

Such  complete  [warranty]  information  [as 
the  Guides  call  for]  cannot  be  digested, 
understood  and  retained  by  consumers 
receiving  the  information  in  a  30  or  60-8econd 
announcement — which  also  must  contain  the 
main  selling  message  .  .  .  Information  about 
the  nature  and  extent  of  warranties,  as  well 
as  the  manner  of  performing  a  warranty,  must 
be  reviewed  and  carefully  examined  to  be 
useful  to  consumers  in  purchasing 
decisions — not  simply  flashed  across  a 
screen  or  quickly  recited. 

3.  Deceptive  Words  or  Phrases  in 
Warranty  Advertising 

A  number  of  commenters  addressed 
the  specific  question  posed  by  the 
Federal  Register  Notice  regarding 
whether  certain  words  or  phrases  used 
in  warranty  advertising  are  inherently 
deceptive.  No  studies  or  surveys  were 
presented  on  this  issue;  however, 
commenters  identified  certain  words  or 
phrases  they  felt  were  deceptive. 
Several  commenters  stated  that  the  use 
of  the  term  "lifetime"  in  warranty 
advertising  is  deceptive.  Sears 
expressed  the  view  that  the  term  is 
"inherently  deceptive  if  no  other 
information  to  clarify  what  'life'  is 
referred  to  vyere  supplied."  The 
Consumer  rilectromcs  Group  of  the 
Electronic  Industries  Association  stated 
that  the  term  "extended  warranty"  could 
be  deceptive  without  information  that 
indicates  whether  it  refers  to  a  service 
Contract  or  to  warranty  protection 
provided  without  consideration  by  a 
retailer  to  supplement  a  manufacturer's 
warranty.  Volkswagen  commented  th«<t 
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using  the  word  "limited"  in  conjunction 
with  the  duration  of  the  warranty  "leads 
to  the  conclusion  that  the  warranty  is 
limited  in  time  or  mileage  only". 
Volkswagen  also  argued  that  "the  term 
'full'  is  thought  [by  consumers]  to  be 
indicative  of  whether  or  not  all  or  only 
some  parts  of  the  vehicle  are  covered  by 
warranty."  Three  commenters  stated 
that  the  phrase  "full  warranty"  is 
deceptive  if  not  all  parts  are  covered  by 
the  warranty. 

4.  Commenters' Recommendations  for 
Revision  of  the  Guides 

Although  the  commenters  were 
overwhelmingly  in  favor  of  modifying 
the  Guides,  there  was  no  clear 
consensus  on  what  approach  the 
Commission  should  take  on  the 
regulation  of  warranty  advertising. 
Some  commenters  favored  rescinding 
the  Guides  and  regulating  warranty 
advertising  on  a  case-by-case  basis. 
Others  sought  revision  of  the  e.xisting 
Guides  to  make  them  less  burdensome. 
Some  commenters  (including  some  who 
supported  rescission  of  the  Guides) 
supported  certain  limited  disclosures  in 
all  warranty  advertising,  such  as  a 
reference  to  pre-sale  availability  of 
disclosure  of  the  warranty's  limitations, 
its  designation,  or  its  duration.  (The 
Federal  Register  Notice  specifically 
sought  comment  on  whether  a  disclosure 
of  pre-sale  availability  or  a  limitations 
disclosure  should  be  required.  It  also 
asked  for  suggestions  as  to  other  types 
of  disclosures  that  might  prevent 
warranty  advertising  from  being 
deceptive.)  Differing  views  were 
expressed  as  to  whether  the  broadcast 
media  should  be  treated  in  a  different 
manner  than  print  media. 

Twenty-four  commenters 
recommended  that  the  Commission 
rescind  the  Guides  and  proceed  against 
deceptive  warranty  advertising  on  a 
case-by-case  basis  under  section  5. 
Commenters  cited  a  number  of  reasons 
in  support  of  this  recommendation 
including:  That  there  is  no  reason  that 
the  treatment  of  warranty  advertising 
should  be  different  from  that  of  other 
forms  of  advertising,  which  are 
generally  regulated  on  a  case-by-case 
basis:  that  rules  and  guides  are  ■ 

overbroa-"  because  they  attempt  to 
address  potential  deception 
prospectively;  and  that  formulating 
guides  appropriate  to  the  advertising  of 
complex,  widely  differing  warranties  on 
a  myriad  of  consumer  products  's  a  very 
difficult  and  perhaps  insurmountable 
problem. 

On  the  other  hand,  seven  commenters 
favored  the  issuance  of  revised,  less  - 
restrictive  Guides.  Sears  argued  in  favor 
of  this  approach: 


Is 
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it  considers  not  to 
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promotional  advani  3ge 
requirements.  Sears 
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Similarly,  Genera  Motors  commented 
that  a  revised  Gu  de,  putting  all 
competitors  on  n<  tice  of  the 
Commission's  rec  uirements,  would 
assist  the  industr  '  in  "avoiding 
objectionable  practices  which  might 
otherwise  occur  c  ver  the  relatively 
lengthy  period  ne  ;essary  for  the 
Commission  to  m  Jke  its  views  known" 
by  means  of  a  cas  e-by-case  approach. 

Several  of  the  c  ommenters  who 
favored  retaining  but  revising  the 
Guides  made  spe  ;ific  recommendations 
as  to  what  the  coi  itents  of  the  revised 
Guides  should  be  The  American 
Advertising  Fede  ation  recommended 
that  the  existing  ( Juides  be  retained  and 
reorganized.  The;  also  urged  that  a  new 
section  be  added  that  provided  the  • 
failure  to  make  fl  e  disclosures  required 
in  the  Guides  woi  ild  not  be  deceptive  as 
long  as  (1)  the  pre  duct  were  covered  by 
the  Pre-sale  Avai  ability  Rule  or  thai 
advertiser  othe'rvy  ise  made  the  warranty 
available,  and  (2)  the  advertisement 
"inviteldj  ccnsun  ers  to  read  the  full  text 
of  the  advertised  juarantee"  at  the 
retailer's  place  of  business.  The 
National  Retail  K'  erchants  Associationr 
urged  the  Commii  sion  to  Issue  guides 
tracking  stafFs  IS  79  warranty 
advertising  rulemaking  proposal,  with 
some  modificatio  is. '  Sears 
recommended  Ci  ides  calling  for 
disclosure  of  (1)  t  le  identity  of  the 
v<5arrantor.  if  diff<  rent  fiom  the 
advertiser  of  if  ur  clear  from  the  context 
of  the  advertisem  ^ni;  (2)  the  product, 
part  or  character  itic  covered;  (3)  the 
duration;  and  (4)  )re-sale  availability:  or 
full  disclosure  of  warranty  terms  as 
called  for  by  the  tresent  Guides. 
Volkswagen  reco  iimended  Guides 
calling  for  disclos  ure  of  the  duration;  the 
fact  that  only  sor  e  parts  are  covered  or 
that  labor  is  not  ( overed,  if  this  were  the 
case;  and  pre-sali  i  availability.  Zayre 
recommended  dij  closure  of  the  "full"  or 
"limited"  designs  lion,  exclusions  of  any 
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main  components  from  the  coverage  of  a 
full  warranty,  and  pre-sale  availability. 

Many  cpmmenters  expressed  the  view 
that  although  the  exis^ng  Guides' 
disclosures  were  undiH^urdensome 
and  unnecessary,  some  disclosures  are 
needed  to  minimize  the  possibility  that 
consumers  will  be  deceived  by  warranty 
advertising.  Fourteen  commenters 
favored  disclosure  in  warranty 
advertising  of  the  fact  that  the  warranty 
is  available  prior  to  sale. 

Several  commenters  opposed 
mandatory  disclosure  of  the /act  of  pre- 
sale  availability.  The  reasons  cited  in 
support  of  this  view  included:  that  the 
disclosure  would  quickly  lose  its 
effectiveness;  that  the  disclosure  is 
unnecessary  because  the  public  should 
already  be  aware  of  the  fact  that 
warranties  are  required  to  be  available; 
and  that  the  disclosure  would  be 
ineffective  because  few  consumers  take 
advantage  of  point-of-sale  warranty 
information. 

Several  commenters  supported 
disclosure  of  warranty  limitations. 
Dunlop  Tire  Company  supported  a 
general  disclosure  that  the  warranty  has 
limitations,  along  with  a  disclosure  of 
pre-sale  availability.  A  number  of 
commenters  made  suggestions  for  more 
specific  disclosures  concerning 
warranty  limitations,  including:  a 
disclosure  of  major  limitations  in  a  full 
warranty;  a  disclosure  of  any  major 
restriction  on  the  parts  covered  or  the 
remedy  offered  in  any  warranty  (such  as 
an  exclusion  of  labor  charges):  and  a 
disclosure  of  identity  of  the  warrantor. 
In  addition,  tvyelve  commenters  favored 
disclosure  of  the  "full"  or  "limited" 
warranty  designation  required  by  the 
Warranty  Act. 

Five  commenters  addressed  the  issue 
of  whether  treatment  of  broadcast 
media  should  be  different  from  that  of 
print  mddia  (although  the  difficulty  of 
complying  with  the  Guides  in  the 
context  of  broadcast  media  was 
mentioned  by  many  other  commenters). 
Three  commenters  favored  treatment 
tailored  to  the  different  media.  On  the 
other  hand,  two  commenters  expressed 
the  view  that  print  and  broadcast 
advertising  should  be  treated  in  the 
same  manner.  For  example,  Volkswagen 
commented  that  different  treatment  for 
broadcast  advertising  would  "penalize 
small  advertisers  who  cannot  afford  TV. 
Advertising  is  advertising,  whatever  the 
medium  used." 

Section  C — Survey  Results 

Empirical  data  obtained  from  two 
surveys,  the  Warranty  Print  Advertising 
Study  and  the  Warranty  Evaluation 
Study,  whi<;h  were  conducted  for  the 
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Commission,  demonstrate  that  potential 
deception  arising  from  partial  disclosure 
of  warranty  terms  in  warranty 
advertising  is,  in  fact,  a  genuine 
problem.  These  surveys  indicate  that 
consumers'  expectations  about  warranty 
coverage  are  enhanced  by  advertising 
that  mentions  the  warranty  on  a 
product.  The  methodology  and  results  of  , 
these  surveys  are  described  in  grea^r 
detail  below. 

1.  The  Warranty  Prinl.Advertising 
Survey 

This  survey  was  conducted  by 
interviewing  shoppers  in  shopping  malls. 
Interviews  were  conducted  with  440 
respondents  from  three  locations: 
Philadelphia,  Pennsylvania;  Florence. 
Kentucky;  and  Seattle.  Washington.  To 
ensure  that  the  sample  was 
generalizable  to  the  American  public, 
quota  sampling  procedures  were 
employed. 

One  section  of  the  study  required 
respondents  to  match  one  of  several 
warranty  advertising  claims  with  a 
description  of  the  warranty  that  was  the 
subject  of  the  claim.  The  question  thus 
tested  respondents'  understanding  of  six 
different  warranty  claims  with  varying 
levels  of  disclosure,  ranging  from  mere 
mention  of  the  warranty  and  its  duration 
at  the  lowest  level,  to  total  explication 
of  virtually  all  of  the  terms  of  the 
warranty,  pursuant  to  the  existing 
Guides,  at  the  highest  level. 

Interviewers  read  one  of  the  claims  to 
each  respondent  and  then  asked  the 
respondent  to  select  the  best  description 
of  the  warranty  from  a  printed  list.  'The 
list  contained  five  different  descriptions. 
For  each  claim  the  list  contained  one 
description  which  was  correct;  all  other 
descriptions  either  overestimated  or 
underestimated  the  warranty's 
coverage. 

The  general  trend  that  the  results  of 
this  question  revealed  is  that  the  less 
information  respondents  receive  about  a 
warranty  in  an  advertisment,  the  more 
likely  they  are  to  overestimate  warranJj' 
coverage.  For  example,  54.2%  of  the 
respondents  who  were  read  the  claim 
with  only  the  fact  that  the  product  was 
"guaranteed"  and  that  the  duration  of 
the  guarantee  was  two  years 
overestimated  the  coverage  provided  by 
the  underlying  warranty;  by  contrast, 
only  8.4%  of  the  respondents  who  were 
read  the  claim  which  described  all  the 
terms  of  warranty  as  called  for  by  the 
existing  Guides  overestimated  the 
coverage. 

It  is  noteworthy  that  unlike  the 
portion  of  the  survey  described  below 
(which  was  conducted  at  a  point  earlier 
in  the  interviews)  this  portion  of  the 
study  tested  warranty  claims  outside  the 


context  of  specific  advertisements. 
Analysis  of  thetesponses  to  other 
questions  (described  below)  suggests 
•  generally  that  in  .the  context  of  a  print 
adveilisement  the  level  of  disclosure 
has  no  significant  impact  upon 
respondents'  expectations  about 
coverage  of  an  advertised  warranty. 
However,  when  tlje  respondents' 
attention  was  directed  to  a  specific 
claim  in  the  portion  of  the  study 
described  above,  the  amdunt  of 
information  in  the  claim  did  influence  ■ 
the  respondents'  estimation  of  covei;age. 
This  may  suggest  that  when  respondents 
focus  on  the  warranty  claim,  as  they 
might  be  expected  to  do  when  actually 
in  the  market  for  the  advertised  product, 
the  amount  of  information  contained  in 
t^he  claim  does  influence  respondents' 
expectations  about  coverage  of  the 
advertised  warranty.  .  .  '- 

Another  portion  of  the  study 
confirmed  that  the  mention  of  a 
warranty  raises  expectations  about 
coverage.  The  interviewer  gave  each 
respondent  three  fictitious 
advertisements,  one  for  a  car,  one  for  a 
TV  set.  and  one  for  an  automatic 
coffeeraaker.  One  of  these  three 
advertisements  included  no  warranty 
claim.  Each  of  the  other  two 
advertisements  included  one  of  the 
same  five  warranty  claims  used  in  the 
other  part  of  the  survey,  described 
^  above.  The  warranty  claims  were 
different  in  each  of  the  two 
advertisements  containing  warranty 
information. 

Interviewers  then  asked  respondents 
two  questions  regarding  the  likelihood 
that  the  product  has  a  warranty  with 
certain  specific  terms  of  coverage. 
Respondents  gave  their  answers  in 
terms  of  a  five-point  scale,  with  1  as 
"not  at  all  likely"  and  5  as  "extremely 
likely." 

The  results  of  this  part  of  the  survey 
showed  that  respondents  had  higher 
expectations  about  the  warranty  ^ 

coverage  offered  on  a  product  when  the 
product's  advertisement  contained  a 
warranty  claim.  However,  respondents 
who  received  advertisements  with  the 
disclosure  provided  for  by  the  existing 
Guides  did  not  have  any  more  accurate 
understanding  of  the  warranty  coverage 
on  the  advertised  product  than  did 
respondents  who  received  ^/^ 

advertisements  with  the  less  detailed 
disclosures.  Further,  the  limitations 
disclosures  that  were  tested  did  not 
have  a  significant  reducing  effect  on  the 
tendency  to  ascribe  greater  warranty 
coverage  to  a  product  when  the 
advertisement  mentioned  a  warranty. 

The  Warranty  Print  Advertising 
Survey  results  described  above  indicate 
a  tendency  on  the  part  of  respondents  to 


overestimate  coverage  when  they 
receive  advertisements  with 
information,  whether  partial  or 
complete,  about  the  warranty  underlying 
the  claim.  Thus,  the  survey  supports  the 
proposition  that  partial  warranty 
information  may  be  misleading  to 
consumers.  However,  the  survey  results 
also  indicate  that  the  "full  disclosure" 
remedial  approach  of  the  existing 
Guides  is  not  effective  to  ensure  that 
consumers  accurately  comprehend  the 
warranty  coverage  provided  by  an 
advertised  warranty. 

2.  The  Warranty  Evaluation  Survey 

The  Warranty  Evaluation  Sur\'ey  is  a 
comprehensive  study  of  consumer 
awareness,  attitudes  and  behavior 
concerning  warranties  both  before  and 
after  purchase.  Thus,  the  scope  of  this 
survey  was  much  broader  than  that  oT 
the  Warranty  Print  Advertising  Survey, 
which  had  only  warranty  advertising  as 
its  subject. 

The  mail  panel  mpthod  was  employed 
in  the  Warranty  Evaluation  Survey.  "The 
questionnaire,  which  was  developed  by 
the  Commission's  staff,  was  sent  to  8,691 
p^el  members.  Responses  were 
received  from  73.8  percent  of  those 
contacted.  Each  respondent  was  asked  a 
series  of  general  questions  as  well  as 
product-specific  questions. 
',To  summarize  the  results  of  the 
Warranty  Evaluation  Survey  as  they 
relate  to  the  revision  of  the  Guides, 
there  are  three  main  points.  First,  and 
most  important,  the  Warranty 
Evaluation  Survey  confirmed  t:ie  results 
of  the  Warranty  Print  Advertising 
Survey  with  respect  to  the  tendency  of 
warranty  advertising  to  raise 
expectations  about  warranty  coverage. 
Second,  the  Warranty  Evaluation 
Survey  amplified  this  finding/by 
showing  nearly  all  respondents  believe 
warranties  are  important  to  consider  in 
some  purchases,  and  ^^ut  20  percent 
think  that  warranties  are  one  of  the  top 
three  considerations  in  purchasing 
decisions  in  general.  Finally,  despite  the 
importance  of  warranties  to 
respondents,  something  less  than  a 
quarter  of  all  respondents  actually  read 
warranties  before  buying. 

a.  Warranty  Advertising  Raises 
Expectations  About  Warranty 
Coverage 

A  significant  proportion  of 
respondents  to  the  Warranty  Evaluation 
Survey  indicated  that  warranty 
advertising  tends  to  raise  their 
expectations  about  the  warranty.  Nearly 
half  of  all  respondents  agreed,  either 
strongly  or  to  some  degree,  with  the 
statement  that  "when  an  ad  mentions  a 
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product's  warranty,  it  usually  means  the 
warranty  coverage  is  especially  good. " 
People  who  had  lower  incomes,  who 
were  less  educated,  or  who  were  over  65 
were  more  likely  to  agree. 

Another  question  on  the  survey  asked 
respondents  whether  thfey  agreed  or 
disagreed  with  the  following  statement: 
i  don't  really  think  about  a  product's 
warranty  unless  I  see  it  mentioned  in  an 
advertisement. "  Nearly  one  third  of  all 
respondents  agreed. 

Thus,  the  results  of  the  Warranty  . 

Fvaliiation  Survey  are  fully  consistent 
•with  the  results  of  the  Warranty  IMnt 
.Xdvprtising  Survey  in  showing  that 
warranty  advertising  tends  to  encourage 
enhanced  expectations  about  warranty 
ciuerage  on  the  part  of  a  signincant 
oioportion  of  respondents, 
b  VVarr.inlies  Are  Imptirlant  to 
Consumers 

Several  questions  probed  ihe  issue  of 
liie  importance  of  warranties  to 
•  onsumers  in  making  purchasing 
decisions.  The  responses  to  these 
questions  support  the  conclusion  that 
Wrtrranty  advertising  can  be  an  effective 
way  to  promote  a  product.  Eighteen 
pi-n  ent  of  respondents  said  that 
warranties  were  among  the  top  three    . 
fjctors  in  selection  of  a  product.  Over 
titiy  percent  counted  vv^rranties  as 
important  and  more  than  three  quarters 
said  they  would  pay  more  for  a  product 
with  a  better  warranty. 

In  a  separate  question,  about  88 
percent  of  respondents  felt  that  the 
w  arranty  was  an  important 
consideration,  while  just  under  twelve 
percent  of  respondents  indicated  mat 
seeing  the  warranty  prior  to  purchase 
•Mvds  not  important  regardless  of  the 
price  of  the  product. 
c.  Most  Consumers  Do  Not  Examine 
W.irranties  Be.fore  Buying 
Warranted  Products 

The  survey  probed  the  degree  to 
which  respondents  actually  used 
warranties  in  their  purchasing  decisions. 
Responses  to  several  questions  indicate 
that  most  consumer^  do  not  examine 
wananlies  b«fore  buying  whether  or  not 
they  are  aware  of  the  availability  of 
warranties. 'The  results  of  the  survev  on 


'  Vhf  survey  alsi>  probed  consumer  awareness  of 
fh»^  av.iil.itii'.iiy  of  iv.irianlies  pr-or  to  sjle.  It 
.lopnwchpd  this  Issue  in  two  (Jiff.Tpn!  ways.  Hie 
fiisi  quesliun  w.i.i  vory  specifu;  dnd  d»;d!t  with  the  ■ 
respondent's  expcritnce  v. ith  j  ronsuiTier  p.oduct 
:n,lu«i!ly  purchased  within  the  twelve  months 
prvxious  to  filling  out  Ihe'sunev  queslionnjire.  The 
SHtond  q>:cstion  probed  ihe  rt'spunilen  s  awareness 
in  (jeperal  rthuul  the  avarilabiliiy  of  warranl-.e!.  pcjor 
!ij  sale  without  reference  to  purchase  of  .i  specific 
product. 

W  ith  reiiard  to  Ihe  respondi'nts  expt-ri.rncH  with 
Ihe  ax  ailat)ility  of  the  w  jrraiity  on  a  speritii; 
I  onsurrer  product,  the  survev  asked  whethw  Ihe 
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warranties  in  warranty  advertising, 
applies  only  to  those  products  covered 
by  the  Pre-Sale  A\«ilability  Rule,  16 
CFR  Part  702.  The  Commission  has 
included  this  statement  to  clarify  that  it 
does  not  intend  the  pre-sale  availability 
disclosSre  to  be  made  in  advertising  of 
satisfaction  guaranteed  or  in  advertising 
which  prom.ptes  warranties  on  products 
that  cost  less  than  $15,  or  that  are  not 
consumer  products  within  the  scope  of 
the  Pre-Sale  Availability  Rule.  The  other 
sections  of  the  revised  Guides  apply  to 
5ur.h  advertising.  For  guidance  on 
subjects  not -addressed  by  the  other 
sections  of  the  revised  Guides, 
advertisers  of  such  products  must  look 
to  the  case  law  dfeveloped  under  Section 
5  of  the  FTC  Act  and  the  Commission's 
recent  Enforcement  Policy  Statement  on 
Deception. 

Finally,  whereas  the  existing  Guides 
expressly  covered  representations 
concerning  warranties  whether  made  in 
advertising  or  otherwise,  this  section 
makes  it  clear  that  the  revised  Guides 
peitain  only  to  advertising  of  warranties 
or  guarantees.  Because  the  Magnuson- 
-Mcss  Wananty  Act  and  the  Rules 
adopted  under  it  require  warranty 
documents  to  disclose  the  information 
called  for  by  the  existing  Guides,  it  is 
unnecessary  for  the  scope  of  the  revised 
Guides  to  reach  beyond  warranty 
advertising. 

Section  2.39.2    Disclosures  in  warranty 
advertising. 

This  section  supplants  the  existing 
Guide  provisions  which  call  for 
extensive  disclosure  of  warranty  terms 
in  advertising  that  mentions  the 
,  warranty  on  the  advertised  product 
(Section  239.1,  which  applied  generally 
to  all  guarantees  or  warranties,  and 
§  239.2,  which  applied  specifically  to 
pro-rata  guarantees  or  warranties).'  In 
place  of  those  extensive  disclosures,  the 
revised  Guide  §239.2(a)  calls  for 
disclosiu'e  in  warranty  advertising  that 
promotes  a  product  covered  by  the  Pre- 
Sale  Availability  Rule,  16  CFR  Part  702, 
of  the  fact  that  the  warranty  document 
is  available  for  examination  prior  to 
purchase  of  the  warranted  product.* 


'  In  .-epiacing  $  239.2  of  the  old  guides  with  the 
new  guide  j)  239.2  the  note  to  old  S  239.2  that  "[pro 
ra^HJ  gui'ranteos  which  provide  for  an  adjustment 
based  on  a  tictitious  list  price  should  not  be  used 
o\en  where  adequate  disclosure  of  the  price  is 
made,"  has  been  dropped.  Deletion  of  this  note 
should  not  be  Interpreted  to  mean  that  such 
misrepresentations  do  not  violate  section  5  of  the 
rrc  .Act. 

Ml  is  essential  to  note  (hat  the  Commission 
intends  the  presale  availability  disclosure  to  convey 
to  consumers  that  the  actual  warranty  document  is 
•ivailabie  at  the  point  of  sale,  and  not  merely  an  oral 
summary  of  it,  which  may  or  miiy  not  accurately 
describe  thn  warranty's  terms  and  conditions. 
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Section  239.2(b)  uses  a  similar 
approach  for  mail  order  and  catalogue 
sales.  This  section  is  needed  in  addition 
to  §  239.2(a)  because  the  Pre-Sale 
Availability  Rule  provides  for  a  different 
method  of  pre-sale  availability  for  mail 
order  and  catalogue  sales  than  for  retail 
sales.  The  Pre-Sale  .Availability  Rule 
provides  that  for  catalogue  or  mail  order 
sales  either  the  warranty  itself  or  a 
disclosure  informing  consumers  that  the 
warranty  is  available  upon  specific 
written  request  must  be  included  in 
close  conjunction  to  the  description  of 
the  warranted  product.  Therefore. 
§  239.2(b)  of  the  revised  Guides  provides 
that  advertisements  for  mail  order  or 
catalogue  sales  should  disclose 
"information  sufficient  to  convey  to 
consumers  that  they  can  obtain 
complete  details  on  the  written 
warranty  free  upon  specific  written 
request,  or  from  the  catalogue  or 
solicitation  (whichever  is  applicable)." 

There  are  three  basic  reasons  for 
eliminating  those  provisions  of  the 
existing  Guides  that  call  for  warranty 
terms  to  be  disclosed  in  advertising. 
First,  the  Warranty  Act  and  Rules  have 
significantly  changed  the  manner  in 
which  warranty  information  is  disclosed 
prior  to  sale.  This  change  has  obviated 
the  need  to  disclose  warranty 
information  in  advertising  in  order  to 
provide  this  information  to  consumers 
prior  to  purchase.  The  Act  and  Rules 
require  that  complete  warranty 
information  be  made  available  to 
consumers  prior  to  sale.  The  Disclosure 
Rule.  16  CFR  Part  701,  requires 
disclosure  of  all  warranty  terms  and 
conditions  in  the  warranty  document. 
The  Pre-Sale  Availability  Rule.  16  CFR 
Part  702,  requires  that  the  warranty 
document  be  made  available  to 
consumers  prior  to  purchase  at  the  place 
where  the  warranted  product  is  sold. 
The  present  situation  of  pre-sale 
availability  of  warranty  terms  is  in 
marked  contrast  to  the  situation  that 
existed  when  the  existing  Guides  were 
promulgated.  At  that  time,  advertising 
disclosures  in  most  cas.es  may  have 
been  the  only  available  source  of 
information  about  warranty  coverage 
prior  to  purchase.  Thus,  the 
implementation  of  the  Warranty  Act 
and  Rules  has  made  detailed  disclosure 
of  warranty  terms  in  advertising 
unnecessary. 

Second,  the  "full  disclosure"  approach 
of  the  Guides  is  not  an  effective  means 
of  providing  consumers  with  complete 
and  accurate  warranty  information.  The 
Guides  call  for  disclosure  of  lengthy  and 
relatively  complicated  information.  Both 
the  comments  and  the  research 
de.scribed  in  Section.III.  above,  indicate 


that  consumers  are  not  able  to  use  the 
comprehensive,  detailed  information 
made  available  by  the  existing  Guides 
in  the  context  of  an  advertisement.  , 

Examination  of  the  warranty  document 
prior  to  purchase,  when  there  is  an 
opportunity  for  detailed  study  and 
comparison,  is  a  far  more  effective 
approach  for  obtaining  information 
about  warranty  terms  than  are  detailed 
disclosures  in  a  print,  radio  or  TV 
advertisement. 

Third,  the  existing  Guides  tended  to 
undercut  two  of  the  major  goals  of  the 
Magnuson-Moss  Warranty  Act: 
promoting  the  availability  of  warranty 
information  and  encouraging 
competition  on  the  basis  of  warranty 
coverage.  As  the  comments  described  in 
Section  II,  above,  indicate,  the 
disclosure  requirements  of  the  existing 
Guides  have  discouraged  advertisers 
from  promoting  their  warranties  in 
advertising.  The  lack  of  warranty 
advertising  may  also  thwart  competition 
on  the  basis  of  warranty  coverage,  since 
warrantors  have  less  incentive  to  offer 
increased  warranty  protection  if  it  is  not 
economically  feasible  to  advertise  this 
feature.  j 

Although  a  Guide  calling  for 
disclosure  of  virtually  all  warranty 
terms  in  warranty  advertising  is  no 
longer  appropriate,  a  limited  disclosure 
concerning  pre-sale  availability  of 
warranty  information  is  necessary  to 
prevent  deception  in  warranty 
advertising  and  to  achieve  the  goals  of 
the  Warranty  Act.  A  disclosure  urging 
consumers  to  examine  the  warranty 
document  will  act  as  an  important 
qualifier  of  the  warranty  claim  by 
drawing  to  the  attention  of  consumers 
the  fact  that  the  advertisement  neither 
contains  nor  purports  to  contain  all  of 
the  material  information  concerning  the 
warr&nty.  The  pre-sale  availability 
disclosure  is  needed  to  counter 
expectations  that  consumers  may  form 
as  a  result  of  reasonably  interpreting 
references  to  a  warranty  in  advertising 
to  contain  complete  and  sufficient 
information  obviating  the  need  to 
examine  the  warranty  before  buying. 

The  Commission  has  recognized  in 
numerous  cases  both  prior  to  and  since 
the  publication  of  the  Guides  that 
advertising  which  promotes  warranty 
coverage  may  be  deceptive  without 
additional  disclosures.*  Warranties 
frequently  have  significant  conditions  or 
limitations.  It  is  unlikely  that  a 
warrantor  will  disclose  all  these 
conditions  and  limitations  in  an 
advertisement.  The  Commission  has 


''Src.  (.g..  Core.  Inc.  63  F.T.C.  1164  (1963).  338  F.2d 
l4fitlstCir.  1964). 


recognized  that  this  partial  disclosure  of 
information  (disclosure  of  certain 
features  of  a  warranty  but  not  all  of  its 
conditions  and  limitations)  has  great 
potential  for  deception.  This  conclusion 
is  supported  by  the  consumer  research 
described  in  Section  III.  above,  which 
indicates  that  if  a  warranty  is 
mentioned,  consumers  tend  to  ascribe 
greater  warranty  coverage  to  the 
advertised  product  than  if  no  warranty 
is  mentioned,  even  if  the  advertisement 
indicates  the  warranty  has  significant 
limitations. 

To  remedy  the  possibility  of  deception 
in  warranty  advertising,  the  Commission 
has  adopted  revised  Guide  %  239.2, 
which  encourages  advertisers  who  refer 
to  their  warranties  to  disclose  that 
complete  details  of  the  warranty  can  be 
seen  where  the  product  is  sold.  This 
disclosure  will  suffice  to  avoid  the  risk 
of  deceiving  consumers  about  the  other 
conditions  and  limitations  of  the 
warranty  when  only  certain  warranty 
terms  are  discussed.  It  will  not, 
however,  avoid  deception  when  an 
advertisement  misrepresents,  directly  or 
by  implication,  the  warranty's 
limitations  or  coverage  [e.g..  when  an 
advertiser  describes  the  "complete 
protection"  of  a  warranty  that  covers 
only  some  parts).  In  those  cases 
advertisers  may  need  to  include 
additional  information  in  their 
advertisements  to  dispel  the 
misimpressions  otherwise  created, 
depending  on  the  language  of  the 
advertisement  and  the  coverage  of  the 
warranty.  For  most  advertisements, 
compliance  with  the  Guides  should 
suffice. 

The  disclosure  suggested  in  \  239.2  of 
the  revised  Guides  is  designed  to 
encourage  consumers  to  examine 
warranties  prior  to  sale  to  correct 
misimpressions  that  may  have  been 
created  by  the  advertisement.  However, 
the  disclosure  does  not  specifically 
indicate  to  consumers  why  they  should 
examine  the  warranty  [i.e.,  because 
there  may  be  only  partial  information 
about  the  warranty  coverage  in  the 
advertisement).  A  disclosure  such  as 
"limitations  may  apply."  in  conjunction 
with  a  reference  to  pre-sale  availability 
might,  therefore,  be  even  more  effective 
than  the  disclosure  the  Commission  has 
adopted  to  remedy  deception  in 
warranty  advertising.  The  Commission 
has  not  adopted  this  approach  for  two 
reasons.  First,  consumer  research 
indicates  that  reference  to  warranty  ^ 
hmitations  does  not  significantly  affect 
consumers'  expectations  of  the 
warranty's  limitations.  Second,  the 
•  Commission  is  unable  to  conclude  that 
the  benefits  to  consumers  and  to 
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competition  that  could  result  from  a 
more  detailed  disclosure  would 
outweigh  the  cost.*  After  a  period  of 
experimentation  in  the  marketplace  and 
with  further  information  about  consumer 
expectations,  a  more  detailed  disclosure 
may  be  found  to  be  appropriate. 

In  adopting  the  disclosure  concerning 
pre-sale  availability  the  Commission  has 
rejected  three  other  possible  approaches 
to  warranty  advertising:  (1)  Completely 
rescinding  the  Guides  and  proceeding 
solely  on  a  case-by-case  basis:  (2) 
prohibiting  specific  language  found  to  be 
deceptive  in  warranty  advertising  (e.g.. 
"X  year  limited  warranty."  or  "lifetime 
guarantee");  or  (3)  requiring  that  if 
certain  representations  are  made, 
certain  disclosures  should  be  included 
[e.g..  if  the  advertisement  stressed 
benefits  of  the  warranty,  major 
limitations  would  have  to  be  disclosed). 

The  Commission  rejected  rescinding 
the  Guides  entirely  and  proceeding 
solely  on  a  case-by-case  basis  because, 
despite  the  Magnuson-Moss  Warranty 
Act,  there  continues  to  be  a  significant 
potential  for  deception  in  warranty 
advertising.  The  existing  Guides  and  the 
cases  from  which  they  are  derived  are 
based  upon  the  principle  that  a  potential 
for  deception  exists  when  warranties 
are  promoted  in  advertising.  This 
principle  is  supported  by  the  research 
described  in  Section  III.  above.  Thus, 
this  same  principle  is  the  basis  ofthe 
revisions  of  the  Guides. 

The  potential  for  deception  in 
warranty  advertising  proceeds  from  the 
fact  that  an  accurate  picture  of  the 
coverage  provided  by  a  warranty^^ 
which  is  a  legal  instrument — cannot  be 
had  without  evaluating  a  number  of 
interrelated  provisions.  Each  provision 
of  a  warranty  determines  some  aspect  of 
coverage,  but  only  taken  all  together  do 
the  provisions  fully  and  accurately 
define  total  coverage.  Information  about 
only  some  of  the  terms  of  a  warranty  is 
an  inadequate  basis  for  drawing  any 
conclusion  about  the  overall  coverage 
afforded  by  a  warranty.  Nevertheless, 
for  a  number  of  reasons,  warranty 
advertising,  if  it  mentions  any  specific 
provisions  at  all,  is  likely  to  mention 
only  the  duration  provision,  because 
that  one  is  the  simplest  and  quickest  to 
convey. 

It  is  reasonable  for  consumers  to 
accept  at  face  value  the  typical  claim 
that  the  advertised  product  is 
"guaranteed"  or  "warranted"  for  a 
certain  period,  and  to  interpret  this  to 
mean  that  they  will  be  made  whole  in 
the  event  the  product  fails  after 


*This  is  ^Iso  the  reason  the  Commission  has 
r<>iected  the  various  suggestions  by  commenters  for 
more  extensive  disclosures. 


purchase.  However 
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availability  disclos  ire,  may  rely  upon 
this  interpretation  i  t^ithout  reading  the 
actual  warranties. 
The  comments  (alid  common  sense) 


isers  do  not  include 


information  about  I  ie  scope  of  coverage, 
the  remedy  offered  and  other  important 
terms  and  conditio!  is  mainly  because  of 
the  high  costs  of  da  ing  so  in  terms  of  air 
time  or  print  space,  This  is  especially 
true  of  broadcast  a  Ivertising.  Also, 
because  the  effecti  reness  of  an 
advertisement  may  be  in  many  cases  a 
function  of  the  brei  ity  and  simplicity  of 
its  message,  advert  sers  may  be 
reluctant  to  risk  dilating  or  distorting  an 
advertisement's  m«  ssage  by  including 
lengthy  disclosures  about  warranty 
provisions.  Thus,  m  arranty  advertising 
is  likely  to  provide  only  partial 
information  which  [;an,  in  some  cases, 
mislead  reasonabh  consumers^bout  the 
extent  of  coverage  arovided  by  an 
advertised  v»,irran1  y.  At  any  rate,  the 
warranty  Print  Adifertising  Survey 
results  indicate  thajt  even  if  advertisers 
included  all  the  ter  ns  and  conditions  in 
advertisements,  pu  rsuant  to  the  existing 
Guides,  consumers  would  not  be  likely 
to  have  a  more  accurate  understanding 
of  the  coverage  off  !red. 

The  Commission  has  determined  that 
the  "full  disclosure  '  remedial  solution 
put  forth  by  the  ex  sting  Guides  is  no 
longer  appropriate  largely  because  the 
Magnuson-Moss  V\  arranty  Act  now 
assures  that  consu  ners  have  access  to 
written  warranties  prior  to  purchase. 
Consumers  no  lonj  er  need  to  rely  on 
advertising  as  thei   major,  if  not  only, 
source  of  warrantj  information.  Also, 
the  Warranty  PrinI  Advertising  Survey 
indicates  that  "full  disclosure"  of 
warranty  terms  is  ineffective  in 
dispelling  the  potential  for  deception  in 
warranty  advertisi  ng. 

In  the  footnote  ti  i  §  239.2  the  , 
Commission  has  ci  ivered  a  topic  that  the 
existing  Guides  dii   not  address,  namely, 
how  an  advertiser  can  ensure  that  the 
disclosure  of  warn  inty  information  (i.e. 
that  warranties  am  available  for 
inspection  prior  to  sale)  will  be  clear 
and  prominent.  The  Commission  has 
added  this  note  because  it  has 
determined  that  tc  articulate  a  minimal 
standard  for  clarit '  and  prominence  of 
the  pre-sale  avails  Dility  disclosure  in 
television  advertis  ing  is  likely  to 


"encourage  non-deceptive  warranty 
advertising. 

This  note  to  §  239  2  states  that 
television  advertisements  will  be 
regarded  as  complying  with  the  Guide 
provision  calling  for  disclosure  of  the 
pre-sale  availability  of  warranties  if  the 
advertisements  make  the  necessary 
disclosure  simultaneously  with  or 
immediately  following  the  warranty 
claim.  The  disclosure  can  be  presented 
cither  in  the  audio  portion  or  in  the 
video  portion  as  a  printed  disclosure, 
providfed  that  a  video  disclosure  appears 
on  the  screen  for  at  least  five  second^. 
The  Commission  intends  by  means  of 
this  note  to  enhance  the  probability  that 
consumers  notice  and  understand  the 
pre-sale  availability  disclosure,  whether 
it  appears  in  the  audio  or^video  portion 
of  the  advertisement. 

This  note  pertains  only  to  the  pre-sale 
availability  disclosure  suggested  in 
§  239.2.  Assuring  the  disclosures  called 
for  by  the  other  Guide  provisions  are 
clear  and  prominent  may  require  other 
methods  or  additional  emphasis.  For 
example,  it  may  be  necessary  for 
multiple  disclosures  of  the  material 
limitations  on  a  satisfaction  guarantee 
to  be  disclosed  in  the  audio  portion  of 
an  advertisement,  or  to  be  disclosed  for 
a  longer  period  of  time  than  five  seconds 
in  order  for  the  disclosures  to  be  clear 
and  prominent.  ,- 

The  Commission  has  detenmined  that 
it  is  not  necessary  to  attempt  to  provide 
more  detailed  and  specific  guidance 
with  regard  to  other  factors  bearing  on 
whether  a  disclosure  is  clear  and 
prominent,  such  as  the  size  of  the  letters 
in  a  video  disclosure  and  the  degree  of    , 
contrast  between  the  letters  and  the 
background  ags^inst  which  they  appear. 
Similarly,  no  note  pertaining  to 
disclosures  in  print  or  radio  warranty 
advertising  has  been  added.  Advertisers 
can  be  guided  by  the  general  purpose  of 
these  Guides  in  resolving  these  issues. 

Section  239.3    "Satisfaction 
Guarantees  "  and  similar 
representations  in  advertising: 
disclosures  in  advertising  that  mentions 
"Satisfaction  Guarantees  "  or  similar 
representations. 

Subsection  (a)  of  this  seiction  of  the 
revised  Guides  indicates  fhat 
satisfaction  guaranteed  representations 
should  be  used  by  an  advertiser  only  if 
it  refunds  the  full  purchase  price  at  the 
purchaser's  request.  Subsection  (b) 
provides  that  if  such  a  representation  is 
subject  to  material  limitations  or 
conditions  (e.g.,  an  express  limitation  of 
duration,  or  a  limitation  to  products 
returned  in  their  original  packaging). 
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then  the  advertisement  should  disclose 
that  limitation  or  condition. 

The  revised  section  retains  the 
essential  points  of  existing  Guide  S  239.3 
and  revises  the  wording  to  make  it  more 
consistent  with  the  other  revised  Guide 
provisions.  The  revised  Guide  section 
provides  for  disclosure  of  "material" 
conditions  and  limitations  rather  than 
"any  conditions  or  limitations 
whatsoever"  (as  in  the  existing  §  239.3) 
because  the  former  phrase  is  a  more 
accurate  statement  of  the  relevant 
principles  under  section  5  of  the  FTC 
Act.  Material  conditions  or  limitations 
are  those  likely  to  affect  a  consumer's 
choice  or  conduct  regarding  the  product 
upon  which  the  satisfaction  guarantee  is 
offered. 

Satisfaction  guarantees  are  extremely 
common  in  advertising,  particularly  TV 
and  other  mail  order  advertising,  and 
consumers  apparently  place  very  high 
value  upon  satisfaction  guarantees  in 
purchases  induced  hf  such  advertising. 
Nevertheless,  the  details  of  advertising 
satisfaction  guarantees  are  frequently 
not  required  to  be  made  available  prior 
to  purchase  ^nder  the  Magnuson-Moss 
Warranty  Act  and  Rules.' 

Disclosure  of  material  limitations  in 
advertising  of  satisfaction  guarantees 
does  not  entail  a  Significant  burden  on  ' 
advertisers,  and  is  the  minimum 
necessary  to  prevent  deception. 
Therefore,  the  Commission  has 
determined  that  retaining  these 
principles  in  the  Guides  is  in  the  public 
interest. 

The  Commission  has  retained  this 
specific  and  ready  guidance  rather  than 
requiring  advertisers  to  refer  to  section  5 
case  law  in  deciding  whether  and  how 
to  advertise  a  satisfaction  guarantee. 
This  low-cost  Guide  provision  will 
promote  nondeceptive  advertising  of 
such  guarantees,  through  which 
consumers  will  realize  a  net  benefit  in 
the  form  of  more  information  that  they 
can  rely  upon  in  making  their  purchasing 
decision. 


'Hecaube  many  sdlisfaction  f!ii<>rHnte«s  are  nul 
offered  in  wriling.  they  arc  not  available  for 
inspection  prior  to  purr.h.ise.  In  addition,  many 
satisfaction  guarantees  that  ;ire  offered  in  writinx 
cover  products  thai  do  not  actually  cost  consumers 
more  than  $15.00.  and  are  thus  not  covered  by  the 
Disclosure  and  Pre-Sa!e  Availability  Rules.  Some 
satisfaction  guarantees  are  covered  by  the 
Magnuson-Moss  Act  and  Rules.  (The  Md){nuson- 
Mnss  Warranty  Afct  and  the  Rules  do  not  cover 
"representations  which  are  similar  to  expressions  of 
general  policy  concerning  customer  satisfaction  and 
which  are  nut  subject  to  any  specific  limitations. ' 
Section  103lbl  Magnuson-Moss  Warranty  Act.  15 
t'  S.C.  2,'«)3(bl.  Sec  olsii  Interpretations  of 
Vt.ignusnn  Vhiss  Warranty  Act.  16  CFR  700.5.) 


Section  239.4     "Lifetime  "  and  similar 
representations. 

This  section  replaces  §  239.4  of  the 
existing  Guides.  The  Commission  has 
retained  the  essential  point  of  the 
existing  section,  which  is  that  such 
terms  as  "lifetime."  when  used  to 
describe  the  duration  of  a  warrantj'  or 
guarantee,  have  a  potential  to  mislead 
or  confuse  consumers  unless 
clarification  is  provided  as  to  the  "life" 
to  which  the  term  refers. 

The  Commission's  revision  is  intended 
to  make  this  provision  more 
straightforward,  providing  for 
clarification  of  the  life  to  which  the 
representation  refers  whether  or  not  it 
refers  to  the  life  of  the  purchaser.  The 
existing  Guide  section  called  for 
disclosure  of  the  life  to  which  the  term 
"lifetime"  refers  if  the  life  is  any  other 
than  that  of  the  purchaser.  The  impact  of 
this  change  is  not  significant,  since  the 
life  of  the  purchaser  is  rarely  the  life  to 
which  the  term  refers.  More  often  the 
term  is  used  to  mean  "for  as  long  as  you 
own  the  product,"  or  "for  the  life  of  the 
product  (e.g.,  a  car)  into  which  our 
product  (e.g..  a  muffler)  is  installed. ' 
Thus,  the  term  is  ambiguous.  Without  * 
further  clarification,  one  can  only 
speculate  as  to  whose  life  is  referred  to. 
The  low  costs  entailed  in  clarifying  what 
life  is  referred  to  is  more  than 
outweighed  by  the  benefits  consumers 
enjoy  as  a  result  of  the  elimination  of 
ambiguity  in  the  use  of  this  term. 

Section  239.5     Warranty  performance. 

This  section  retains  the  principle, 
stated  in  §  239.6  of  the  existing  Guides, 
that  a  warrantor  or  guarantor  should 
ensure 'performance  on  advertised 
warranties  or  guarantees.  This  is  an 
obvious  point,  but  one  which  merits  an 
express  statement  in  Guides  designed  to 
simplift^'  the  task  of  advertisers 
attempting  to  complywith  the  law.  This 
is  especially  so  in  view  of  the  fact  that 
this  principle,  although  implicit  in  the 
common  law  and  the  case  law 
developed  under  section  5  of  the  FTC 
Act.  is  not  expressly  stated  in  the 
Magnuson-Moss  Warranty  Act  or  the 
rules  adopted  under  it.  This  provision 
requires  no  aff'-mative  disclosures  and 
involves  no  other  costs  to  advertisers.  It 
is  purely  cautionary  and,  as  such,  it  is 
appropriate -for  inclusion  in  the  Guides. 

Section  239.5  of  the  existing  Guides 
li^iletedf. 

The  Commission  has  deleted  the 
existing  Guide  section  dealing  with 
claims  such  as  "guaranteed  lowest  price 
in  town".  The  section  called  for 
advertising  disclosures  of  what  the 
advertiser  will  do  if  the  promised 


savings  are  not  realized,  and  of  any 
limitations  that  apply.  This  section 
pertained  to  a  species  of  representations 
unrelated  to  defects  warranties  (those 
that  promise  redress  if  a  defect  appears 
in  a  product)  and  "satisfaction" 
guarantees  (which  promise  a  refund  if 
the  product  is  unsatisfactory  for  any 
reason,  not  just  if  it  is  defective)  which 
are  the  subject  of  the  remainder  of  the 
Guides.  Rather,  savings  guarantees  are 
in  the  nature  of  general  advertising 
representations,  and  are  more 
appropriately  handled  under  general 
deception  in  advertising  concepts. 

Moreover,  a  Guide  provision  calling 
for  across-the-board  disclosure  of  the 
remedy  the  advertiser  will  provide  in 
the  event  promised  savings  are  not 
realized  may  be  unduly  burdensome  and 
unjustified.  For  these  reasons  the 
Commission  has  deleted  this  existing 
Guide  section,  and  will  deal  with  this 
problem  in  the  future,  if  necessary,  on  a 
case-by-case  basis. 

Section  239.7  of  the-existing  Guides 
{deleted). 

The  existing  provision  states  that  a 
guarantee  can  be  used  in  a  manner  that 
constitutes  a  representation  of  material 
fact  about  a  product,  and  that  a 
guarantor  must  not  only  perform  the 
warranty,  but  also  take  care  that  such 
representations  are  true.  The  essential 
point  of  this  provision  is  that  honoring  a 
warranty  does  not  cure  any 
misrepresentations  of  material  fact 
about  the  product  made  by  means  of  or 
in  conjunction  with  a  warranty. 

The  existing  provision  is  an  accurate 
statement  of  Commission  law  about 
which  there  is  no  question  or 
controversy.  The  language  used  to 
describe  a  warranty  can  convey 
misimpressions  about  product 
performance.  For  example,  claims  that  a 
watch  is  "guaranteed  to  last  ten  years" 
are  deceptive  if  the  useful  life  of  the 
watch  is  designed  to  be  only  one  or  two 
years.  This  is  io  even  if  the  warrantor 
replaces  the  watch  every  year  when  it 
fails.  Similarly,  claims  that  shirts  are 
"guaranteed  not  to  shrink"  are  deceptive 
if  the  shirts  in  fact  usually  shrink,  even  if 
the  warrantor  provides  the  promised 
remedy.  In  both  cases  the  warrantors 
can  restate  the  warranties  they  offer  in 
order  to  avoid  misleading  consumers 
alwut  the  performance  of  their  products. 
In  neither  case  is  the  misrepresentation 
permissible  simply  because  it  is  made  in 
conjunction  with  a  reference  to  a 
warranty. 

However,  the  Commission  believes 
that  if  is  possible  to  infer  from  the 
existing  provision  that  a  violation  of 
Section  5  may  occur  simply  because  a 
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substantial  number  of  warranted 
products  fail  in  use — notwithstanding 
the  fact  that  the  warrantor  fully 
performs  all  warranty  obligations.  Such 
an  inference  could  discourage 
advertising  of  warranties,  contrary  to 
the  Commission's  purpose  in  revising 
the  Guides. 

The  Commission  has  therefore 
determined  that,  in  view  of  the  potential 
for  chilling  warranty  advertising  that 
may  be  created  by  this  provision,  or  by 
a  revision  of  the  provision  that  sets  forth 
the  same  points  as  prospective 
guidance,  there  is  no  need  to  restate 
these  settled  principles  of  Commission 
law  in  the  Guides.  The  Commission 
emphasizes,  however,  that  deletion  of 
this  provision  should  in  no  way  be 
interpreted  as  a  reversal  of  the  weM 
settled  fundamental  principles  of 
Commission  law  set  forth  in  the  existing 
provision. 

List  of  Subjects  in  16  CFR  Part  239 

Advertising.  Trade  practices. 
Warranties. 

Section  E — The  Guide 

For  the  reasons  discussed  above,  the 
Commission  hereby  issues  the  following 
Guide,  which  amends  Subchapter  B. 
Guides  and  Trade  Practices  Rules,  of  16 
CFR  Chapter  I.  by  revising  part  239.  to 
take  effect  May  1, 1985.  as  follows: 

PART  239— GUIDES  FOR  THE 
ADVERTISING  OF  WARRANTIES  AND 
GUARANTEES 

Sec. 

239.1  Purpose  and  scope  of  the  guides. 

239.2  Disclosures  in  warranty  or  guarantee 
advertising. 

239.3  "Satisfaclion  Guarantees"  and  sinoilar 
representations  in  advertising:  disclosure 
in  advertising  that  mentions 
"Satisfaction  Guarantees"  or  similar 
representations. 

239.4  ■  "Lifetime"  and  similar 
representations. 

239.5  Performance  of  warranties  or  '"' 
guarantees. 

Authority:  Sees.  5.  6.  38  Stat.  719  as 
amended.  721:  15  L'.S.C.  45.  46.  unless 
otherwise  noted. 

§  239.1     Purpose  and  scope  of  the  guides. 

The  Guides  for  the  Advertising  of 
Warranties  and  Guarantees  are 
intended  to  help  advertisers  avoid  unfair 
or  deceptive  practices  in  the  advertising 
or  warranties  or  guarantees.  The  Guides 
are  based  upon  Commission  cases,  and 
reflect  changes  in  circumstances  brought 
about  by  the  Magnuson-Moss  Warranty 
Act  tl5  U.S.C.  2301  et  seq.]  and  the  FTC 
Rules  promulgated  pursuant  to  the  Act 
(16  CFR  Parts  701  and  702).  The  Guides 
do  not  purport  to  anticipate  all  possible 
unfair  or  deceptive  acts  or  practices  in 
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§  239.2    Disclosures  ii  warranty  or 
guarantee  advertising. 

(aj  If  an  advertiseB 
warranty  or  guaranty 
the  advertised  prodi 
advertisement  shoull 
such  clarity  and  prot  linence  as  will  be 
noticed  and  underst<  od  by  prospective 
purchasers,  that  pria  ■  tp  sale,  at  the 
place  where  the  proc  uct  is  sold, 
prospective  purchasi  rs  can  see  the 
written  warranty  or  ;uarantee  for 
complete  details  of  t  le  warranty 
coverage. ' 

Examples:  The  follot  ing  are  examples  of 
disclosures  sufficient  t(  convey  to 
prospective  purchasers  thai,  prior  to  sale,  at 
the  place  where  the  pr(  duct  is  sold,  they  can 
see  the  written  warran  y  or  guarantee  for 
complete  details  of  the  warranty  coverage. 
These  examples  are  foi  both  print  and 
broadcast  advertising.  These  examples  are 
illustrative,  not-exhaus  ive.  In  each  example, 
the  portion  of  the  adve  tisement  that 
mentions  the  warranty  or  guarantee  is  in 
regular  type  and  the  dii  closure  is  in  boldface. 

A.  "The  XYZ  washin  ;  machine  is  backed 
by  our  limited  1  year  w  irranly.  For  complete 
details,  see  our  warran  y  at  a  dealer  near 
you." 

./B.  "The  XYZ  bicycle  is  warranted  for  5 
years.  Some  restriction  i  may  apply.  See  a 
copy  of  our  warranty  v  herever  XYZ  products 
are  sold." 

C.  "We  offer  the  bes  guarantee  in  the 
business.  Read  the  dcti  lils  and  compare 
wherever  our  fine  prod  jcts  are  sold." 

D.  "See  our  full  2  yes  r  warranty  at  the  store 
nearest  you." 


'  In  television  adverlisi 
regard  any  disclosure  of  tl 
warranties  as  complying 
advertisement  makes  the 
S'mullaneously  with  or  i 
warrcnly  claim  and  Ihe 
audio  portion,  or.  if  in  Ihe 
on  the  screen  for  at  least  { 


( 


1  g.  the  Commission  will 
e  pre-sale  availability  of 
ih  this  Guide  if  the 
lecessary  disclosure 
m  Tiediately  following  the 
disclosure  is  made  in  Ihe 
.-ideo  portion,  it  remains 
ve  seconds. 


E.  "Don't  take  our  word — take  our 
warranty.  See  our  limited  2  year  warranty 
where  you  shop." 

(b)  If  an  advertisement  in  any 
catalogue,  or  in  any  other  solicitation ' 
for  mail  order  sales  or  for  telephone 
order  sales  mentions  a  warranty  or 
guarantee  that  is  offered  on  the 
advertised  product,  the  advertisement 
should  disclose,  with  such  clarity  and 
prominence  as  will  be  noticed  and 
understood  by  prospective  purchasers.  / 
that  prospective  purchasers  can  obtain 
complete  details  of  the  written  warranty 
or  guarantee  free  from  the  seller  upon 
specific  written  request  or  from  the 
catalogue  or  ether  solicitation 
(whichever  is  applicable.) 

Examples:  The  following  are  examples  of 
disclusiu'es  sufficient  to  convey  to  consumers 
how  they  can  obtain  complete  details  of  the 
written  warranty  or  gu^antee  prior  to 
placing  a  mail  or  telephone  order.  These 
examples  are  illustrative,  not  exhaustive.  In 
each  example,  the  portion  of  the 
advertisement  that  mentions  the  warranty  or 
guarantee  is  in  regular  typeface  and  the 
disclosure  is  in  boldface. 

A.  "ABC  quality  cutlery  is  backed  by  our  10 
year  warranty.  Write  to^s  for  a  free  copy  at: 
(address)." 

B.  "ABC  Power  tools  are  guaranteed.  Read 
about  our  limited  90  day  warranty  in  this 
catalogue." 

C.  "Write  to  us  for  a  free  copy  of  our  full 
warranty.  You'll  be  impressed  how  we  stand 
behind  our  product. 

§  239.3    "Satisfaction  Guarantees"  and 
similar  representations  In  advertising; 
disclosure  In  advertising  ttiat  mentions 
"satisfaction  guarantees"  or  similar 
representations. 

'  (a)  A  seller  or  manufacturer  should 
use  the  terms  "Satisfaction  Guarantee." 
"Money  Back  Guarantee."  "Free  Trial 
Offer."  or  similar  representations  in 
advertising  only  if  the  seller  or 
manufacturer,  as  the  case  may  be. 
refunds  the  full  purchase  price  of  the 
advertised  product  at  the  purchaser's 
request. 

(b)  An  advertisement  that  mentions  a 
"Satisfaction  Guarantee"  or  a  similar 
representation  should  disclose,  with 
such  clarity  and  prominence  as  will  be 
noticed  and  understood  by  prospective 
purchasers,  any  material  limitations  or 
conditions  that  apply  to  the 
"Satisfaction  Guarantee"  or  similar 
representation. 

Examples:  These  examples  are  for  both 
print  and  broadcast  advertising.  These 
examples  are  illustrative,  not  exhaustive. 

Example  A:  (In  an  advertisement 
.  mentioning  a  satisfaction  guarantee  that  is 
conditioned  upon  return  of  the  unused 
portion  within  30  days)  "We  guarantee  your 


•  See  note  1. 
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satisfaction.  If  not  completely  saiisned  with 
Acme  Spot  Remover,  return  the  unused 
portion  within  30  days  for  a  full  refund." 

Example  B:  (In  an  advertisement 
mentioning  a  money  back  gu3rantee  that  is 
conditioned  upon  return  of  the  product  in  its 
original  packaging)  "'Money  Back  Guarantee! 
)ust  return  the  ABC  watch  in  its  original 
package  and  ABC  will  fully  refund  your 
money." 

$  239.4    "Lifetime"  and  similar 
representations. 

If  an  advertisement  uses  "lifetime." 
"life."  or  similar  ^ep^esentatio^s  to 
.iascribe  the  duration  of  a  warranty  or 
guarantrt?,  then  the  advertisement 
should  disclose,  with  such  clarity  and 
prominence  as  will  be  noticed  and 
understood  by  pr*3spcctive  purchasers, 
the  life  to  which  the  representation 
refers. 

E\nmples.  These  exampl.^s  are  for  both 
prt:il  and  uruadcast  advertising.  These 
esample';  aie  illustrative,  not  exhaustive. 

Exainplo  A:  (In  an  advertisement 
mentioning  a  lifetime  guarantee  on  an 
automobile  muffler  where  the  duration  of  the 
guarantee  is  measured  by  the  life  of  thve  car  in 
which  it  is  installed)  "Our  lifetime  gxiarantee 
on  the  Whisper  Muffler  protects  you  for  as 
long  as  your  car  runs — even  if  you  sell  it. 
Iiade  it,  or  give  it  away! ' 

Example  B:  (In  an  advertisement 
mentioning  a  lifftllme  guarantee  on  a  battery 
where  the  duration  of  the  warranty  is  for  as 
long  as  the  original  purchaser  owns  the  car  in 
which  it  vyas  installed)  "Our  battery  is 
backed  by  our  lifetime  guarantee.  Good  for  as 
long  as  you  own  the  car!" 

$  239.5    Performance  of  warranties  or 
guarantees.  ^ 

A  seller  or  manufacturer  should 
advertise  that  a  product  is  warrant<=d  or 
guaranteed  only  if  the  seller  or 
manufacturer,  as  the  case  ma^'  |)e, 
promptly  and  full  J/  performs  its 
obligations  under  the  warranty  or 
guarantee. 

By  direction  of  the  Commission. 
Benjamin  I,  Herman. 

.  1  ctii'f'  Secretary. 

\VR  Doc.  85-10448  Filed  4-:it>-85:  8:45  amj 

flILLING  CODE  67S0-01-M 


IS  CFR  Part  455 

Used  Car  Trade  Regulation  Rule; 
Application  to  0MB  for  Review  of 
Information  Collection  Requirements 

agency:  Fedeial  Trade  Commission. 
action:  Application  to  OMB  for  review 
of  information  collection  requirements. 

SUMMARY:  Pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et.  seq.). 
the  FTC  is  reqilesting  OMB  review 


under  5  CFR  1320.14  of  public  disclosure 
requirements  contained  in  its  Used  Car 
trade  regulation  rule.  The  request  is  for 
a  three-year  approval  for  the  disclosure 
requirements  of  the  rule,  which  is 
scheduled  to  take  effect  in  the  near 
future. 

DATES:  Comments  on  this  request  for 
OMB  review  must  be  submitted  on  or 
before  May  31, 1985. 
ADDRESS:  Send  comments  to  Mr.  Don 
Arbuckle.  Office  of  Information 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Room  3228. 
Washington,  D.C.  Copies  of  the 
applications  may  be  obtained  from: 
Public  Reference  Branch,  Room  130. 
Federal  Trade  Commission, 
Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christian  S.  White,  Assis!^nt  Genera! 
Counsel,  Federal  Trade  Commission. 
Washington,  DC.  20580.  (202)  523-3776. 

By  direction  of  the  Commission. 

Dated:  April  23.  1985. 
flmily  H.  Rock. 
Secivfary. 
|FR  Doq.  85-10449  Filed  4-30-35;  8:45  a:r.l 

BILLING  CODE  67S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  556  and  558 

Tolerances  for  Residues  of  New 
Animal  Drugs  in  Food;  New  Animal 
Drugs  for  use  in  Animal  Feeds; 
Amprolium  for  Pheasants 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Merck 
Sharp  &  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co..  Inc..  providing 
for  use  of  an  amprolium  premix  to  make 
a  complete  feed  for  the  prevention  of 
coccidiosis  in  growing  pheasants.  FDA 
.is  also  establishing  a  tolerance  for 
amprolium  residues  in  uncooked  edible 
pheasant  tissues. 
EFFECTIVE  DATE:  May  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Center  for 
Veterinary  Medicine  (HFV'-135).  Food 
and  Drug  Administration,  5600  Fishers 


Lane,  Rockville.  MD  20857,  301-443- 

4913. 

SUPPtfMENTARY  INFORMATION:  Merck 

Sharp  &  Dohme  Research  Laboratories. 
Division  of  Merck  &  Co..  Inc..  Rahway. 
N]  07065.  filed  supplemental  NAD.A  12- 
350  providing  for  use  of  a  25-percent 
(113.5  grams  per  pound)  amprolium 
premix  to  make  a  complete  pheasant 
feed  containing  0.0175  percent  (159 
grams  per  ton)  amprolium.  The  feed  is 
used  for  the  prevention  of  coccidiosis  in 
growing  pheasants  caused  by  Eimeria 
colcbici.  E.  duodenalis,  and  E.  pbasicni. 
The  supplement  incorporates  data  and 
information  in  Public  Master  File  (PMF) 
3887.  A  notice  of  availability  of  certain 
safety,  effectiveness,  and  environmental, 
data  irt  the  public  master  file  for  use  in 
support  of  NADA's  providing  for  use  of 
amprolium  in  pheasant  feed  published  in 
the  Federal  Register  of  December  24. 
1984  (49  FR  49940).  The  supplement  is 
approved.  The  regulations  are  amended 
to  reflect  this  approval  and  to  establish 
a  tolerance  for  amprolium  residues  in 
uncooked  edible  tissues  derived  from 
treated  animals.  The  basis  for  approval 
is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.n(e)|2)fii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  s#en 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
.Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

Tlie  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
i  ,,has  concluded  that  the  action  will  not 
J  have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assess.menl  (pursuant  to 
21  CFR  25.31.  proposed  December  11. 
.  1979;  44  FR  71742)  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above),  filed  under  PMF  3887. 

List  of  Subject 

21  CFR  Part  556 

Animal  drugs.  Foods.  Residues. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 


X 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{i),  82    ,, 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  ComTnissiop.er 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Parts  556  and 
558  are  amended  as  follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

1.  The  authority  citation  for  Part  556  is 
revised  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  34:^-351  (21 
I'.S.C  360tj),  unless  otherwise  noted. 

2.  In  §  556.50  by  adding  new 
paragraph  (c)  to  read  as  follows: 

§556.50    Amprollufn. 

(c)  In  the  edible  tissues  of  pheasants: 

(1)  1  part  per  million  in  uncooked 
liver. 

(2)  0.5  part  per  million  in  uncooked 

muscle. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  Part  558  is 
revised  to  read  as  follows: 

.Authority:  Sec.  ."512.  82  Stal.  343-351  (21 
l!.S.C.  36l»b);  unless  oihewise  noted. 

4.  In  §  558.55  by  adding  new 
paragraph  (e)(3)  to  read  as  fellows: 

§  558.55    AmproHum. 
•         .         •         >         • 

(e)-  •  • 

(3)  Fhfasants.  It  is  used  in  complete 
feed  as  follows: 

(i)  Amount.  0.0175  percent  (l.=i9  grams 
per  ton). 

(ii)  indications  for  use.  For  the 
prevention  of  coccidiosis  in  growing 
pheasants  caused  by  Eimerio  colchici. 
E.  duodenulis.  and  E.  phasiani. 

(iii)  Limitations.  Feed  continuously  as 
sole  ration.  Use  as  sole  source  of 
amprolium.  Fertility,  hatchability,  and 
other  reproductive  data  are  not 
available  on  amprolium  in  breeding 
pheasants.  Do  not  use  in  feeds 
containing  bentonite. 

Effective  date.  May  1, 1985. 

(Sec.  512(i).  62  Stat.  347  (21  U.S.C.  360b(i)|) 

Diilcd:  .April  24.  1985. 
Gerald  B.  Guest, 

Aclinic  Director.  Center  for  Veterinary 

Medicine. 

(FR  Doc.  85-10540  Filed  4-30-85;  8:45  am) 

BILLING  COOC  41S0-01-M 


Htl 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  232  and  235 
(Docket  No.  R-85-123ft  FR-21201 

Mortgage  Insurance^  Changes  in 
Interest  Rates 

agency:  Office  of  the!  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 


summary:  This  chanj  e  in  the 
regulations  decrease!  the  maximum 
allowable  interest  ra  e  on  section  232 
(Mortgage  Insurance  or  Nursing  Homes) 
and  on  section  235  (F  omeownership  for 
Lower  Income  Famili  ;s)  insured  loads. 
This  fmal  rule  is  intei  ided  to  bring  the 
maximum  permissibli !  financing  charges 
for  these  programs  ino  line  with 
competitive  market  ri  tes. 

EFFECTIVE  DATES:  Ap  'il  19.  1985. 

FOR  FURTHER  INFORM  \TION  CONTACT: 

John  N.  Dickie,  Chief 
Mortgage  and  Capita  Market  Analysis 
Branch,  Office  of  Fini  incial 
Management,  Depart  rent  of  Housing 
and  Urban  Developm  ent,  451  Seventh 
Street.  S\V.,  Washinj  ton,  DC.  20410. 
Telephone  (202)  755-  '270.  (This  in  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFC  RMATtON:  The 

following  amendmen  s  to  24  CFR  Ch.  II 
have  been  made  to  d  icrease  the 
maximum  interest  ra  e  which  may  be 
charged  on  loans  insi  ired  by  this 
Department  under  se  :tion  232  (fire 
safety  equipment)  an  i  section  235  of  the 
National  Housing  Ac  .  The  maximum 
interest  rate  on  the  I  UD/FHA  section 
232  (fire  safety  equip  nent)  and  section 
235  insurance  progra  ns  has  been 
lowered  from  13.00  p  Tcent  to  12.50 
percent. 

The  Secretary  has  letermined  that 
this  change  is  immed  ately  necessary  to 
meet  the  needs  of  th(  market  and  to 
prevent  speculation  ii  anticipation  of  a 
change,  in  accordant  b  with  his  authority 
contained  in  12  U.S.C  .  1709-1. 

As  a  matter  of  poli  :y,  the  Department 
submits  most  of  its  n  lemaking  to  public 
comment,  either  befo  re  or  after 
effectiveness  of  the  i  ction.  In  this 
instance,  however,  tl  e  Secretary  has 
determined  that  adv)  nee  notice  and 
public  comment  proc  sdures  are 
unnecessary  and  tha  good  cause  exists 
for  making  this  final   ule  effective 
immediately. 


HUD  regulations  published  at  47  FR 
56266  (1982),  amending  24  CFR  Part  50, 
which  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
§  50.20.  Since  the  amendments  made  by 
this  rule  fall  within  the  categorical 
exclusions  set  forth  in  paragraph  (7)  of 
§  50.20,  the  preparation  of  an 
Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact  is  not 
required  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
Tor  consumers,  individual  industries. 
Federal.  State  or  local  governmental 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign; 
based  enterprises  in  domestic  or  ex'port 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
Rrovides  for  a  small  increase  in  the 
mortgage  interest  rate  in  programs  of 
lim.ited  applicability,  and  thus  of 
minimal  effect  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  22, 
1984  (49  FR  41684)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.108, 
14.117.  and  14.120. 

.  List  of  Subjects 

24  CFR  Part  235 

Condominiums,  Cooperatives.  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs:  housing  and  community 
development. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs.  Health,  Loan  programs. 
Housing  and  community  development. 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 
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Accordingly,  the  Department  amends 
24  CFR  Parts  232  and  235  as  follows: 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
Part  232  continues  to  read  as  follows: 

Authority:  Sees.  211.  232(i)  and  235(i). 
National  Housing  Act.  (12  U.S.C.  1715b. 
1715w(i).  and  1715z(i)):  sec.  7(d)  of  the 
Department  of  HUD  Act.  (42  U.S.C.  3535(d)). 

2.  In  §  232.560,  paragraph  (a)  is 
revised  to  read  as  follows: ' 

§  232.560    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
12.50  percent  per  annum,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
April  19, 1985,  the  loan  may  bear 
interest  at  the  maximum  rale  in  effect  at 
the  time  of  application. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

3.  The  authority  citation  for  24  CFR 
Part  235  continues  to  read  as  follows: 

Authority:  Sees.  211.  232(i)  and  235(i). 
National  Housing  Act.  (12  U.S.C.  1715b, 
17l5w(i)  and  1715z(i)):  sec.  7(d)  of  the 
Department  of  HUD  Act,  (42  U.S.C.  3535(d)). 

4-  In  §  235.9,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  23S.9    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
^      exceed  12.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  April  19, 1985,  the  loan 
may  bear  interest  at  the  maximum,  rate 
in  effect  at  the  time  of  application. 
*        •        ♦        *      .  * 

5.  In  §  235.540.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  235.540    Maximum  interest  rate. 

(a)  On  or  after  April  19, 1985,  the  loan 
shall  bear  interest  at  the  rate  agreed 
upon  by  the  lender  and  the  borrower, 
which  rate  shall  not  exceed  12.50 
percent  per  annum,  with  the  exception 
of  applications  submitted  pursuant  to 
feasibility  letters,  or  outstanding 
conditional  oc  firm  commitments,  issued 
prior  to  the  effective  date  of  the  new 
rate.  In  these  instances,  applications 
will  be  processed  at  a  rate  not 
exceeding  the  applicable  previous 
maximum  rates,  if  the  higher  rate  was 


previously  agreed  upon  by  the  parties. 
Notwithstanding  these  exceptions,  the 
application  will  be  processed  at  the  new 
lower  rate  if  requested  by  the 
mortgagee. 

Dated:  April  18. 1905. 
Shirley  McVay  Wiseman, 

General  Deputy  Assistant  Secretary  for 
Housing — Deputy  FHA  Coj:inisssioner  I  ID. 
|FR  Doc.  85-K)491  Filed  4-30-85:  8:45  am) 
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Qualifiei)  Discount  Coupons 

AGENCY:Tnlernal  Revenue  Ser\'ice, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  a  method  .of 
accounting  for  the  redemption  costs  of 
quahfied  discount  coupon^.  Changes  to 
the  applicable  law  were  made  by  the 
Revenu^i^ct  of  1978.  The  i:egulation^ 
provide  the  public  with  the  guidance 
needed  to  comply  with  the  law  and 
affect  all  taxpayers  who  elect  to  use  this 
method  of  accounting  for  qualified 
discount  coupons. 

dates:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  M.  Bennett  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Con.stitution  Avenue  NW.,  Washington. 
DC.  20224  (Attention:  CC:LR:T)  (202- 
5GG-3238.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  3, 1984,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  466  of  the  Internal  Revenue 
Code  of  1954  (49  FR  31080).  The 
amendments  were  proposed  to  reflect 
the  addition  of  section  466  to  the  Code 
by  section  373  of  the  Revenue  Act  of 
1978  (92  Stat.  2863).  In  general,  section 
466  permits  certain  taxpayers  who  issue 
qualified  discount  coupons  to  elect  to 
use  a  special  method  of  accounting  for 
the  redemption  costs  of  those  coupons. 

The  proposed  amendments  also 
reflected  the  special  election  provided 
under  section  373(c)  of  the  Act  for 
certain  taxpayers  who  used  a  method  of 


accounting  for  discount  coupons  in  prior 
taxable  years  that  is  reasonably  similar 
to  the  method  of  accounting  for  premium 
coupons  and  trading  stamps  in  §  1.451-4. 
Those  taxpayers  generally  may  elect  to 
have  that  method  of  accounting  treated 
as  a  valid  method  of  accounting  for 
certain  taxable  years  ending  before 
January  1, 19^9. 

The  proposed  amendments  provided 
rules  and  definitions  relating  to  the 
mi.thod  of  accounting  under  section  466 
and  the  special  election  provided  under 
section  373(c)  of  the  Act.  The  proposed 
amendments  also  incorporated  the 
provisions  contained  in  temporar>' 
regulations  §  5.466-1  and  §  5.466-2  (T.D. 
7o53.  44  FR  63522).  relating  to  the  time 
and  manner  of  making  the  elections 
under  section  466  of  the  Code  and 
section  373(c)  of  the  Act.  Those 
temporary  regulations  are  superseded 
by  the  publication  of  this  Treasury 
decision  in  the  Federal  Register. 

No  written  comments  were  received 
with  respect  to  the  proposed 
amendments.  A  public  hearing  was 
iieiiher  requested  nor  held.  Therefore, 
this  Treasury  decision  adopts  those 
proposed  amendments  without  change. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
E.xecutive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
not  required.  The  Secretary  of  the 
Treasury  has  certified  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  economic  and  any  other 
secondary  or  incidental  impact  flows 
directly  from  the  underlying  statute.  A 
regulatory  flexibility  analysis  therefore 
is  not  required  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulafion  have  been  submitted  to  the  ' 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Alice  M.  Bennett  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury- 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 
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List  of  Subjects 

26  CFR  1.441-1—1.483-2 

Income  taxes,  Accounting.  Deferred 
compensation  plans. 

2(i  CFR  Part  5 

Income  taxes.  Revenue  Act  of  1978. 

26  CFR  Part  602 

OMB  control  numbers  under  the 
Paperwork  Reduction  Act. 

.Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Parts  1.  5.  and 
602  are  amended  by  adopting,  without 
change,  except  for  the  addition  of  a 
technical  amendment  to  26  CFR  Part  602 
for  the  purpose  of  displaying  the  OMB 
control  number,  the  regulations 
proposed  as  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  August  3, 1984  |49  FR  31080). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  466 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (92  Stat.  2864.  26  U.S.C.  466;  68A 
Stat.  917,  26  U.S.C.  7805). 

Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1,545-0512. 
Roscoe  !<.  Egger.  |r., 
Commissiuner  of  Internal  Revetwe. 

Approved;  March  27,  1985. 
Ronald  A.  Pearlman, 
Assistant  Secretary  of  the  Treasury. 

PART  1— [AMENDED] 
Income  Tax  Regulations 

Paragraph  1.  The  following  new 
§§  1.466-1  through  1.466-4  shall  be 
added  in  the  appropriate  places  as 
follows: 

§  1.466-1     Mettiod  of  accounting  for  the 
redemption  cost  of  qualified  discount 
coupons. 

(a)  Introduction.  Section  466  permits 
taxpayers  who  elect  to  use  the  method 
of  accounting  description  in  section  466 
to  deduct  the  redemption  cost  (as 
defined  in  paragraph  (b)  of  this  section) 
of  qualified  discount  coupons  (as 
defined  in  paragraph  (c)  of  this  section) 
outstanding  at  the  end  of  the  taxable 
year  rind  redeemi.d  during  the 
redemption  perhjd  (within  tjie  meaning 
of  paragraph  (d)(2)  of  this  section)  in 
addition  to  the  redemption  cost  of 
qualified  discount  coupons  redeemed 
during  the  taxable  year  which  were  not 
deducted  for  a  prior  taxable  year.  For 
the  taxable  year  in  which  the  taxapayer 
first  uses  this  method  of  accounting,  the 
taxpayer  is  not  allowed  to  deduct  the 
redemption  costs  of  qualified  discount 
coupons  redeemed  during  the  taxable 
year  that  would  have  been  deductible 
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(ii)  The  coupon  must  allow  a  discount 
on  the  purchase  price  of  merchandise  or 
other  tangible  personal  property; 

(iii)  The  face  amount  of  the  coupon 
must  not  exceed  five  dollars: 

(iv)  The  coupon,  by  its  terms,  may  not 
be  used  with  other  coupons  to  bring 
about  a  price  discount  reimbursable  by 
the  issuer  of  more  than  five  dollars  with 
respect  to  any  item;  and 

(v)  There  must  exist  a  redemption 
chain  {§s  defined  in  paragraph  (c)(2)(ii) 
of  this  section)  with  respect  to  the 
coupon. 

(2)  Definitions — (i)  Discount  coupon. 
A  discount  coupon  is  a  sales  promotion 
device  used  to  encourage  the  purchase 
of  a  specific  product  by  allowing  a 
purchaser  of  that  product  to  receive  a 
discount  on  its  purchase  price.  The  term 
■  discount  coupon"  does  not  include 
trading  stamps  or  premium  coupons,^ 
which  are  subject  to  the  method  of 
accounting  in  §  1.451-4.  A  discount 
coupon  may  or  may  not  be  issued  as 
part  of  a  prior  purchase,  A  discount 
coupon  normally  entitles  its  holders  to 
receive  nothing  more  than  a  reduction  in 
the  sales  price  of  one  of  the  issuer's 
products.  The  discount  may  be  stated  in 
terms  of  a  cash  amount,  a  percentage  or 
fraction  of  the  purchase  price,  a  "two  for 
the  price  of  one"  deal,  or  any  other 
similar  provision.  A  discount  coupon 
need  not  be  printed  on  paper  in  the  form 
usually  associated  with  coupons;  it  may 
be  a  token  or  other  object  so  long  as  it 
functions  as  a  coupon. 

(ii)  Redemption  chain.  A  redemption 
chain  exists  when  the  issuer  redeems 
the  coupon  from  some  person  other  than 
the  custodier  who  used  the  coupon  to 
receive  the  price  discount.  Thus,  in  order 
to  be  treated  as  a  qualified  discount 
coupon,  the  coupon  must  not  be  issued 
by  the  person  that  initially  redeems  the 
coupon  from  the  customer.  For  purposes 
of  determining  whether  a  redemption 
chain  exists,  corporations  that  are    . 
members  of  the  same  controlled  group  of 
corporations  (as  defined  in  section 
1563(a))  as  the  issuer  of  the  coupon  shall 
be  treated  as  the  issuer.  Thus,  if  the 
issuer  of  the  coupon  and  the  retailer  that 
initially  redeeins  the  coupon  from  the 
customer  are  members  of  the  same 
controlled  group  of  corporations,  the 
coupon  shall  not  be  treated  as  a 
qualified  discount  coupon. 

(d)  Deduction  for  coupons  redeemed 
during  the  redemption  period — (1) 
General  rule.  Two  special  conditions 
must  be  met  before  the  cost  of 
redeeming  qualified  discount  coupons 
during  the  redemption  period  can  be 
deducted  from  the  taxpayer's  gross 
income  for  the  taxable  year  preceding    . 
the  redemption  period.  First,  the 
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qualified  discount  coupons  must  have 
been  outstanding  at  the  close  of  such 
taxable  year.  Second,  the  qii^jified 
discount  coupons  must  have  been 
received  by  the  taxpayer  before  the 
close  of  the  redemption  period  for  that 
taxable  year. 

(2)  Redemption  period.  The  taxpayer 
can  select  any  redemption  period  so 
long  as  the  period  does  not  extend 
longer  than  6  months  after  the  close  of 
the  taxapayer's  taxable  year.  A  change 
in  the  redemption  period  so  selected 
shall  be  treated  as  a  change  in  method 
of  accounting. 

(3)  Coupons  received.  The  deduction 
provided  for  in  section  466(a)(1)  is 
limited  to  the  redemption  costs 
associaied  with  coupons  that  are  " 
actually  received  by  the  taxpayer  within 
the  redemption  period.  For  purposes  of 
this  paragraph,  if  the  issuer  uses  a 
redemption  agent  or  clearinghouse  to 
group,  count,  and  verify  coupons  after 
they  have  been  redeemed  by  a  retailer, 
the  coupons  received  by  the  redemption 
agent  or  clearinghouse  will  be 
considered  to  have  been  received  by  the 
issuer.  Nothing  in  section  466,  however, 
allows  deductions  to  be  made  on  the 
basis  of  estimated  redemptions,  whether 
such  estimates  are  made  by  either  the 
issuer  or  some  other  party. 

(e)  Transitional  adjustment — (1)  In 
general.  An  election  to  change  from 
some  other  method  of  accounting  for  the 
redemption  of  discount  coupons  to  the 
method  of  accounting  described  in 
section  466,  is  a  change  in  method  of 
accounting  that  requires  a  transitional 
adjustment.  Unless  the  taxpayer  can 
qualify  for  a  waiver  of  the  suspense 
account  requirement  as  provided  for  in 
section  373(c)  of  the  Revenue  Act  of 
1978  (92  Stat.  2865),  the  taxpayer  should 
compute  the  transitional  adjustment 
described  in  section  481(a)(2)  according 
to  the  rules  contained^in  this  section. 
This  adjustment  should  be  taken  into 
account  according  to  the  special  rules  in 
subsections  (e)  and  (f)  of  section  466. 

(2)  Net  increase  in  taxable  income.  In 
the  case  of  a  transitional  adjustment 
that  would  result  in  a  net  increase  in 
taxable  income  under  section  481(a)(2) 
for  the  year  of  change,  that  increase 
should  be  taken  into  income  over  a  ten- 
year  period  consisting  of  the  year  of 
change  and  the  immediately  succeeding 
nine  taxable  years.  For  example,  assume 
that  A,  a  calendar  year  taxpayer,  makes 
an  election  to  use  the  methodfof 
accounting  described  in  section  466  for 
the  year  1980  and  for  subsequent  years. 
Assume  further  that  the  amount  of  the 
transitional  adjustment  computed  under 
section  481(a)(2)  would  result  in  a  net 
increase  in  taxable  income  of  SlOO  for 
1980.  Under  these  facts.  A  should 


increase  taxable  income  for  1980  and 
each  of  the  next  nine  taxable  years  by 
$10. 

(3)  Suspense  account — (i)  In  general. 
In  the  case  of  a  transitional  adjustment^ 
that  would  result  in  a  net  decrease  in 
taxable  income  under  section  481(a)(2) 
for  the  year  of  change,  in  lieu  of 
applying  section  481,  in  taxpayer  must 
establish  a  separate  suspense  account 
for  each  trade  or  business  for  which  the 
taxpayer  has  made  an  election  to  use 
section  466.  The  computation  of  the 
initial  opening  balance  in  the  suspense 
account  is  described  in  paragraph 
(e)(3)(ii](A)  of  this  section.  An  initial 
adjustment  to  gross  income  for  the  year 
of  election  is  described  in  paragaph 
(e)(3)(ii)(B)  of  this  section.  Annual 
adjustments  to  the  suspense  account  are 
described  in  paragraph  (e)(3){iii)(A)  of   ' 
this  section,  and  gross  income 
adjustments  are  described  in  paragraph 
(e}(3)(iii)(B)  of  this  section.  Examples  are 
provided  in  paragraph  (e)(4)  of  this 
section.  The  effect  of  the  suspense 
account  is  to  defer  some  part  of  or  all 
of  the  deduction  of  the  transitional 
adjustment  until  the  taxpayer  no  longer 
redeems  discount  coupons  in  connection 
with  the  trade  or  business  to  which  the 
suspense  account  relates. 

(ii)  Establishing  a  suspense  account — 
(A)  Initial  opening  balance.  To  compute 
the  initial  opening  balance  of  the 
suspense  account  for  the  first  taxable 
year  for  Which  the  election  to  use 
section  466  is  effective,  the  taxpayer 
must  determine  the  dollar  amount  of  the 
deduction  that  would  have  been  allowed 
for  qualified  discount  coupon 
redemption  costs  during  the  redemption 
period  for  each  of  the  three  immediately 
preceding  ta)»able  years  had  the  election 
to  use  section  456  been  in  effect  for 
those  years.  The  initial  opening  balance 
of  the  suspense  account  is  the  largest 
such  dollar  amount  reduced  by  the  sum 
of  the  adjustments  attributable  to  the 
change  in  method  of  accounting  that 
increase  income  for  the  year  of  change. 

(B)  Initial  year  adjustment.  If  in 
computing  the  initial  opening  balance, 
the  largest  dollar  amount  of  deduction 
that  would  have  been  allowed  in  any  of 
the  three  prior  years  exceeds  the  actual 
cost  of  redeeming  qualified  discount 
coupons  received  during  the  redemption 
period  following  the  close  of  the  year 
immediately  preceding  the  year  of 
election,  the  excess  is  included  in 
income  in  the  year  of  election.  Section 
481(b)  does  not  apply  to  this  increase  in 
gross  income. 

(iii)  Annual  adjustments — (A) 
Adjustment  to  the  suspense  account. 
Adjustments  are  made  to  the  suspense 
account  each  year  to  account  for 
fluctuations  in  coupon  redemptions.  T6 


compute  the  annual  adjustment,  the  ' 

taxpayer  must  determine  the  amount  to 
be  deducted  under  section  466(a)(1)  for 
the  taxable  year.  If  the  amount  is  less 
than  the  opening  balance  in  the 
suspense  account  for  the  taxable  year, 
the  balance  in  the  suspense  account  is 
reduced  by  the  difference.  Conversely,  if 
such  amount  is  greater  than  the  opening 
balance  in  the  suspense  account  for  the 
taxable  year,  the  account^is  increased 
by  the  difference  (but  not  to  an  amount 
in  excess  of  the  initial  opening  balance 
described  in  paragraph  (e](3)(ii)  of  this 
section).  Therefore,  the  balance  in  the 
.  suspense  account  will  never  be  greater 
than  the  initial  opening  balance  in  the 
suspense  account  determined  in 
paragraph  (e)(3)(ii)  of  this  section. 
However,  the  balance  in  the  suspensi> 
account  after  adjustments  may  be  less 
than  this  initial  opening  balance  in  the 
suspense  account. 

(B)  Gross  income  adjustments. 
Adjustments  to  the  suspense  account  for 
years  subsequent  to  the  year  of  the 
election  also  produce  adjustments  in  the 
taxpayer's  gross  income.  Adjustments 
v.hich  reduce  the  balance  in  the 
suspense  account  reduce  gross  income 
for  the  year  in  which  the  adjustment  Id 
the  suspense  account  is  made. 
Adjustments  which  increase  the  balance   v 
in  the  suspense  account  increase  gross 
income  for  the  year  in  which  the 
adjustment  to  the  suspense  account  is 
made. 

(4)  Examples,  (i)  The  provisions  of 
paragraph  (e)(3)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (IJ.  Assume  that  the  issuer  of 
qudlified  discount  coupons  makes  a  timely 
election  under  sccticin  466  for  its  taxable  year 
ending  December  31, 1979,  and  does  not 
selpct  a  coupon  redemption  period  shorter     • 
than  the  statutory  period  of  6  months. 
Assume  further  that  the  taxpayer's  qualified 
discount  coupon  redemption  costs  in  the  fiist 
b  months  of  1977, 1978,  and  1979  were  S7,  Sn, 
and  S8  respectively,  and  that  the  accounrinx 
change  adjustments  that  increase  income  for 
1979  are  SlO.  Since  the  accounting  change      , 
adjustment  that  increases  income  for  1979. 
(SlO),  is  greater  than  the  taxpayer's  discount 
coupon  redemptions  during  the  first  6  months*" 
of  1979  ($8).  the  net  section  481(a)(2) 
adjustment  for  the  year  of  change  results  in  a 
positive  adjustment.  Because  of  this,  a 
suspense  account  is  not'  required.  The 
taxpayer  should  instead  follow  the  rules  in 
section  466(f)  and  in  paragraph  (e)(2)  of  this 
section  in  order  to  take  this  positive 
transitional  adjustment  into  account. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  the  sum  of  the 
accounting  change  adjustments  that  increase 
income  for  1979  is  equal  to  S2.  Under  thesis 
facts  the  initial  opening  balance  in  the 
suspense  account  on  January  1. 1979  would 
be  Sll  (that  is,  the  largest  4ollar  amount  of 
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qualiried  coupon  redemption  costs  in  the 
pertinent  years  ($13).  reduced  by  the  sum  of 
the  accounting  change  adjustments  that 
increase  iHcome  in  the  year  of  change  {S2)J. 
Since  lhe%oupon  redemption  costs  taken  into 
account  in  determining  the  initial  opening; 
balance  ($13  in  1979)  exceed  the  actual 
redemption  costs  in  the  first  6  m'onlhs  of  the 
taxable  year  for  which  the  election  is  first 
effective  (S8  in  1979),  the  excess  of  So  is 
iidded  to  gross  income  for  the  year  of  election 
(1979). 

Example  (3).  Assume,  in  addition  to  the 
facts  of  example  (2).  that  coupon  redemption 
costs  during  the  redemption  period  for  the 
1979  taxable  year  are  $7.  Since  the  qualifying 
redemption  costs  ($7)  during  the  redemption 
period  for  the  taxable  year  are  less  than  the 
opening  balance  in  the  suspense  account 
($11)  the  taxpayer  must  reduce  the  suspense 
acxount  balance  by  the  diffeience  (S4).  The 
taxpayer  is  also  allowed  to  take  a  deduction 
equal  to  the  amount  of  this  adjustment  to  the 
suspense  account.  Thus,  the  net  amount 
deductible  for  the  1979  taxable  year  after 
taking  into  account  the  coupon  redemptions 
during  the  redemption  period,  the  amount 
deductible  because  of  the  decrease  in  the 
suspense  account,  and  the  initial  year 
adjustment  determined  in  example  (2|  is  $K 
(S7  +  S4-$5). 
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(f)  Subchapter  C  transactions} — (1) 
General  rule.  If  a  transfer  of 
substantially  all  the  assets  of  a  trade  or 
business  in  which  discount  coupons  are 
redeemed  is  made  to  an  acquiring 
corporation,  and  if  the  acquiring    • 
corporation  determines  its  bases  in 
these  assets,  in  whole  or  part,  with 
reference  to  the  basis  of  these  assets  in 
the  hands  of  the  transferor,  then  for  the 
puiposes  of  section  466(e)  the  principles 
of  section  381  and  §  1.381(c)(4)-l  will 
apply.  The  application  of  this  rule  is  not 
limited  to  the  transactions  described  in 
section  381(a).  Thus,  the  rule  also 
applies,  for  example,  to  transactions 
described  in  section  351. 

(2)  Special  rules.  If,  in  the  case  of  a 
transaction  desctibed  in  paragraph  (0(1) 


of  this  section,  an  acduiring  corporation 
acquires  assets  that  \  rere  used  in  a 
trade  or  business  tha  was  not  subject  to 
a  section  466  election  from  a  transferor 
that  is  owned  or  cont  oiled  directly  {or 
indirectly  through  a  c  lain  of 
corporations)  by  the  i  ame  interests,  and 
if  the  acquiring  corpo  ration  uses  the 
acquired  assets  in  a  trade  or  business 
for  which  the  acquiring  corporation  later 
makes  an  election  to  use  section  466, 
then  the  acquiring  co  poration  must 
establish  a  suspense  account  by  taking 
into  account  not  only  its  own  experience 
but  also  the  transferc  r's  experience 
when  the  transferor  \  eld  the  assets  in  its 
trade  or  business.  Furthermore,  the 
transferor  is  not  allot  /ed  a  deduction  for 
qualiHed  discount  co  ipons  redeemed 


after  the  date  of  the  transfer  attributable 
to  discount  coupons  issued  by  the 
transferor  before  the  date  of  the 
transfer.  Such  redemptions  shall  be 
consideredjto  be  made  by  the  acquiring 
corporation. 

(3)  Example.  The  provisions  of 
paragraph  (f)(2)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  Corporation  S.  a  calendar  year 
taxpayer,  is  a  wholly  owned  subsidiary  of 
Corporation  P,  a  calendar  year  taxpayer.  On 
December  31. 1982,  S  acquires  from  P 
sustantially  all  of  the  assets  used  in  a  trade 
or  business  in  which  quaiiHed  disouitt 
coupons  are  redeemed.  P  had  not  macn  an 
election  under  section  466  which  respect  to 
the  redemption  costs  of  the  qualified  discount 
coupons  issued  in  connection  with  that  trade 
or  business.  S  makes  an  election  to  use 
section  466  for  its  taxable  year  ending 
December  31. 1983.  for  the  trade  or  business 
in  which  the  acquired  assets  are  used,  and 
selects  a  redemption  period  of  6  months. 
Assume  that  P's  qualified  discount  coupon    . 
redemption  costs  in  the  first  6  months  of  1981 
and  1982  were  $120  and  $140  respectively.      i 
Assume  further  that  S's  qualified  discount 
coupon  redemption  costs  in  the  first  6  months 
of  1983  were  $130.  and  that  there  are  no 
accounting  change  adjustments  that  increase 
income  with  respect  to  the  election.  S  must 
establish  a  suspense  account  by  taking  into 
account  the  largest  dollar  amoiuit  of 
deductions  that  would  have  been  allowed 
under  section  466(a)(1)  for  the  3  immediately 
preceding  taxable  years  of  P.  including  both 
P's  and  S's  experience  with  respect  to  costs 
actually  incurred  during  the  redemption 
periods  relating  to  those  years.  Thus,  the 
initial  opening  balance  of  S's  suspense 
account  is  $140.  S  must  also  make  an  initial 
year  adjustment  of  $10  ($140-$130).  which  S 
must  include  in  income  for  S's  taxable  year 
ending  December  31, 1983.  P  may  not  take  a 
deduction  for  the  qualiPied  coupon 
redemptions  made  after  December  31, 1982, 
that  are  attributable  to  coupons  issued  by  P 
before  December  31, 1982.  "Thus,  none  of  the 
$130  qualiRed  discount  coupon  redemption 
costs  incurred  by  S  during  the  first  six' 
months  of  1983  may  be  deducted  by  P. 

§  1.466-2    Special  protective  election  for 
certain  taxpayers. 

^    (a)  General  rule.  Section  373(c)  of  the 
Revenue  Act  of  1978  (92  Stat.  2805) 
allows  certain  taxpayers,  who  in  prior 
years  have  accounted  for  discount 
coupons  under  a  method  of  accounting 
reasonably  similar  to  the  method 
described  in  §  1.451-4,  to  elect  to  treat 
that  method  of  accounting  as  a  proper 
one  for  those  prior  years.  There  are 
several  differences  between  this 
protective  election  and  the  section 
466(d)  election.  First,  the  protective 
election  applies  only  to  a  single 
continuous  period  of  taxable  years  the 
last  year  of  which  ends  before  January 
1. 1979.  Second,  an  otherwise  qualifying 
protective  election  may  apply  to 
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coupons  which  are  discount  coupons  but 
which  would  not  be  treated  as  qualified 
discount  coupons  under  Code  section 
466.  Third,  certain  expenses  such  as  the 
cost  of  redemption  center  service  fees.  • 
and  amounts  that  are  payable  to  the 
retailer  {or  other  person  redeeming  the 
coupons  from  the  person  receiving  the 
price  discount)  for  services  in  redeeming 
the  coupons  but  that  are  not  stated  on 
the  coupon,  can  be  subtracted  from 
gross  receipts  for  prior  years  covered  by 
a  protective  election  (if  treated  as 
deductible  under  the  accounting  method 
for  such  years),  even  though  such 
expenses  would  not  be  deductible  under 
Code  section  466. 

(b)  Requirements.  In  order  to  qualify 
for  this  special  protective  election,  the 
following  conditions  must  be  met: 

(1)  For  a  continuous  period  of  one  or 
more  prior  taxable  years,  (the  last  year 
of  which  ends  before  Jan.  1. 1979),  the 
taxpayer  must  have  used  a  method  of 
accounting  for  discount  coupons  that  is 
reasonably  similar  to  the  method 
provided  in  §  1.451—4  or  its  predecessors 
under  the  Internal  Revenue  Code  of 
1954: 

(2)  The  taxpayer  must  make  an 
election  under  section  466  of  the  Internal 
Revenue  Code  of  1954  according  to  the 
rules  contained  in  §  1.466-3  for  its  first 
taxable  year  ending  after  December  31. 
1978:  and 

(3)  The  taxpayer  must  make  an 
election  under  .section  373(c)  of  the  . 
Revenue  Act  of  1978  according  to  the 
rules  contained  in  §  1.466-4  for  its  first 
taxable  year  ending  after  December  31. 
1978. 

(c)  Amount  to  be  subtracted  from, 
i^ross  receipts.  The  amount  the  taxpayer 
may  subtract  under  this  section  for  the 
redemption  costs  of  coupons  shall 
include  only: 

(1)  Costs  of  the  type  permitted  by 

§  1.451-4  to  be  .included  in  the  estimated 
average  cost  of  redeeming  coupons,  plus 

(2)  Any  amount  designated  or  referred 
to  on  the  coupon  payable  by  the 
taxpayer  to  the  person  who  allowed  the 
discount  on  a  sale  by  such  person  to  the 
user  of  the  coupon. 

Nothing  in  this  paragraph  shall  allow  an 
item  to  be  deducted  more  than  once. 

(d)  Right  to  amend  prior  tax  returns. 
This  paragraph  applies  only  to  those 
taxpayers  who  have  agreed  in  a  prior 
year  to  discontinue  the  use  of  the 
method  of  accounting  described  in 

§  1.451-4  for  discount  coupon 
redemptions.  If  the  taxpayer  used  such 
method  of  accounting  on  the  original 
return  filed  for  the  prior  taxable  year, 
and  if  any  such  year  is  not  closed  under 
the  statute  of  limitations  or  by  reason  of 
a  closing  agreement  with  the  Internal 


Revenue  Service,  a  taxpayer  who  has 
made  a  protective  election  may  file  an 
amended  return  and  a  claim  for  refund 
for  such  years.  In  this  amended  return, 
the  taxpayer  should  account  for  its 
discount  coupon  redemptions,  according 
to  the  method  of  accounting  described  in 
§  1.451-4.  This  is  not  to  be  construed, 
however,  to  abrogate  in  any  way  the 
rules  regarding  the  close  of  taxable 
years  due  to  the  statute  of  limitations  or 
a  binding  closing  agreement  between 
the  Internal  Revenue  Service  and  the 
taxpayer. 

(e)  Suspense  account  not  required.  If 
the  following  ^ee  conditions  are 
satisfied,  the  taxpayer  need  not 
establish  the  suspense  account 
otherwise  required  by  section  466(e). 
First,  the  taxpayer  must  make  a  timely 
election  under  these  rules  to  protect 
prior  years.  Second,  the  method  of 
accounting  used  in  those  years  m.ust 
have  been  used  for  all  discount  coupons 
issued  by  the  taxpayer  in  those  years  in 
all  the  taxpayer's  separate  trades  or 
businesses  in  which  coupons  were 
issued.  Third,  either  before  or  after  an 
amendment  to  the  ta.xpayer's  tax  returns 
as  described  in  paragraph  (d)  of  this 
section,  a  method  of  accounting 
reasonably  similar  to  the  method  of 
accounting  described  in  §  1.451-4  must 
have  been  used  for  the  taxable  year 
ending  on  or  before  December  31. 1978. 
If  these  conditions  are  met.  the  taxpayer 
will  treafthe  election  of  the  method 
under  section  466  as  a  change  in  method 
of  accounting  to  wjiich  the  rules  in 
section  481  and  the  regulations 
thereunder  apply. 

(f)  Definition:  reasonably  similar.  For 
purposes  of  paragraphs  (b)(1)  and  (e)  of 
this  section,  a  taxpayer  will  be 
considered  to  have  used  a  method  of 
accounting  for  discount  coupons  that  is 
"reasonably  similar"  to  the  method  of 
accounting  provided  in  §  1.451-4  if  the 
taxpayer  followed  the  method  of 
accounting  described  in  §  1.451-4  as  if 
that  method  were  a  valid  method  of 
accounting  for  discount  coupon 
rede'htptions. 

§  1.466-3    Manner  of  and  time  for  making 
election  under  section  466. 

(a)  In  general.  Section  466  provides  a 
special  method  of  accounting  for  accrual 
basis  taxpayers  who  issue  qualified 
discount  coupons  (as  defined  in  section 
466(b)).  In  order  to  use  the  special 
method  under  section  466.  a  taxpayer 
must  make  an  election  with  respect  to 
the  trade  or  business  in  connection  with 
which  the  qualified  discount  coupons 
are  issued.  If  a  taxpayer  issues  qualified 
discount  coupons  in  connection  with 
more  than  one  trade  or  business,  the 
taxpayer  may  use  the  special  method  of 


accounting  under  section  466  only  with 
respect  to  the  qualified  discount 
coupons  issued  in  connection  with  a 
trade  or  business  for  which  an  election 
is  nnrade.  The  election  must  be  made  in 
the  manner  prescribed  in  this  section. 
The  election  does  not  require  the  prior 
consent  of  the  Internal  Revenue  Service. 
An  election  under  section  4,66  is 
effective  for  the  taxable  year  for  which 
it  is  made  and  for  all  subsequent  taxable 
.  vears.  unless  the  taxpayer  secures  the 
prior  consent  of  the  Internal  Revenue 
Service  to  revoke  such  election. 

(b)  Manner  of  and  time  for  making 
electibn — (1)  Genera!  rule.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  an  election  is  made  under 
section  466  and  this  section  by  filing  a 
statement  of  election  containing  the 
information  described  in  paragraph  (c) 
of  this  section  with  the  taxpayer's 
income  tax  return  for  the  taxpayer's  first 
taxable  year  for  which  the  election  is 
made.  The  election  must  be  made  not 
later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  income  tax  return  for  the  first 
taxable  year  for  which  the  election  is 
made.  Thus,  the  election  may  not  be 
made  for  a  taxable  year  by  filing  an 
amended  income  tax  return  after  the 
time  prescribed  (including  extensions) 
for  filing  the  original  return  for  such 
year. 

(2)  Transitional  rule.  If  the  last  day  of 
the  lime  prescribed  by  law  (including 
extensions  thereof)  for  filing  a 
taxpayer's  income  tax  return  for  the 
taxpayer's  first  taxable  year  ending 
after  December  31, 1978.  falls  before 
December  3, 1979,  and  the  taxpayer  does  ' 
not  make  an  election  under  section  466 
with  respect  to  such  taxable  year  in  the 
manner  prescribed  by  paragraph  {b){l) 
of  thfs  section,  and  election  is  made 
under  section  466  and  this  section  with 
respect  to  such  taxable  year  if — 

(i)  Within  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  taxpayer's  income  tax  return  for 
such  taxable  year,  the  taxpayer  has 
made  a  reasonable  effort  to  notify  the 
Commissioner  of  the  taxpayer's  intent  to 
make  an  election  under  section  466  with 
respect  to  such  taxable  year,  and 

(ii)  Before  January  2, 1980,  the 
taxpayer  files  a  statement  of  election 
containing  the  information  described  in 
paragraph  (c)  of  this  section  to  be 
associated  with  the  taxpayer's  income 
fax  return  for  such  taxable  year. 
For  purposes  of  paragraph  (b)(2)(i)  of 
this  section,  a  reasonable  effort  to  notify 
the  Commissioner  of  an  intent  to  make 
an  election  under  section  466  with 
respect  to  a  taxable  year  includes  the 
timely  filing  of  an  income  tax  return  for 
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such  taxable  year  if  the  taxable  income 
reported  on  the  return  reflects  a 
deduction  for  the  redemption  costs  of 
qualified  discount  coupons  as 
determined  under  section  466(a). 
(c)  Required  information.  The 
statement  of  election  required  by 
paragraph  (b)  of  this  section  must 
indicatC'that  the  taxpayer  (identified  by 
name,  address,  and  taxpayer 
identiHcation  number)  is  making  an 
election  under  section  466  and  must  set 
forth  the  following  information: 

(1)  A  description  of  each  trade  or 
business  for  which  the  election  is  made; 

(2)  The  first  taxable  year  for  which  the 
election  is  made; 

(3)  The  redemption  period  (as  defined 
in  section  466(c)(2))  for  each  trade  or 
business  for  which  the  election  is  made; 

(4)  If  the  taxpayer  is  required  to 
establish  a  suspense  account  under 
section  466(e)  for  a  trade  or  business  for 
which  the  election  is  made,  the  initial 
opening  balance  of  such  account  (as 
defined  in  section  466(e)(2))  for  each 
such  trade  or  business;  and 

(5)  In  the  case  of  an  election  under 
section  466  that  results  in  a  net  increase 
in  taxable  income  under  section 
481(a)(2).  the  amount  of  such  net 
increase. 

The  statement  of  election  should  be 
made  on  a  Form  3115.  which  need 
contain  no  information  other  than  that 
required  by  this  paragraph  or  paragraph 
(c)  of  §  1.466-^. 

§  1.466-4    Manner  of  and  tim«  for  making 
etoction  under  section  373(c)  of  ttte 
Revenue  Act  of  1978. 

(a)  In  general.  Section  373(c)(2)  of  the 
Revenue  Act  of  1978  (92  Stat.  2865) 
provides  an  election  for  taxpayers  who 
satisfy  the  requirements  of  section 
373(c)(2)(A)  (i)  and  (ii)  of  the  Act.  The 
election  is  made  with  respect  to  a 
method  of  accounting  for  the  redemption 
costs  of  discount  coupons  used  by  the 
electing  taxpayer  in  a  continuous  period 
of  one  or  more  taxable  years  ending 
before  January  1. 1979.  The  election 
must  be  made  in  the  manner  prescribed 

.by  this  section.  The  election  does  not 
require  the  prior  consent  of  the  Internal 
Revenue  Service. 

(b)  Manner  of  and  time  for  making 
election — fl)  General  rule.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  tlrt  election  under  section  373(c) 
of  the  Revenue  Act  of  1978  is  made  by 
filing  a  statement  of  election  containing 
the  information  described  in  paragraph 
(c)  of  this  section  with  the  taxpayer's 
income  tax  return  for  the  taxpayer's  first 
taxable  year  ending  after  December  31. 
1978.  The  election  must  be  made  not 
later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
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PART  5— [AMENDSD] 

Temporary  Income  JTax  Regulations 
Under  the  Revenue  iAct  of  1978 


Par.  2.  Part  5  of  2(j 
removing  §  5.466  ar 

PART  602— (AMEI 


§  602.101    (Amende^] 

Par.  3.  Section  60  ;.101(c)  is  amended 


by  inserting  in  the  i 
the  table  "§  1.466-3 


1545-0512"  and  by  i  emoving  from  the 


CFR  is  amended  bv 
§  5.466-2. 

>ED] 


ppropriate  place  in 
and  1.466-4.  .  . 


table  §  5.46&-1  .  .  .  1545-0123"  and 
§5.466.2.  .  .1545-0123". 
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Office  of  the  Secretary 

31  CFR  Part  103 

Amendments  To  Implementing 
Regulations  Currency  and  Foreign 
Transactions  Reporting  Act 

agency:  Office  of  the  Secretary. 
Ireasury. 

ACTION:  Final  rule. 


summary:  The  Department  of  Treasury 
is  amending  31  CFR  Part  103  to  conform 
those  regulations  to  recently  enacted 
amendments  to  the  Currency  and 
Foreign  Transactions  Reporting  Act. 

EFFECTIVE  DATE:  May  31.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Stankey,  Jr.,  Office  of  the 
Assistant  Secretary  (Enforcement  and 
Operations).  Department  of  the 
^Treasury,  Room  1458.  Main  Treasury 
Building.  1500  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20220,  (202)  56f>- 
8022. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  12, 1984.  the 
Comprehensive  Crime  Control  Act  of 
1984  was  signed  into  law.  (Pub.  L.  98- 
473).  As  part  of  that  bill.  Congress 
enacted  certain  amendments  to  the 
Currency  and  Foreign  Transactions 
Reporting  Act  (Act),  (Pub.  L.  91-508, 
Title  IJ,  as  amended,  codified  at  31 
U.S.C.  5311  ef  569.). 

These  amendments  increase  the 
maximum  civil  ^nd  criminal  penalties 
that  can  be  imposed  for  violations  of  the 
Act  or  of  the  regulations  promulgated 
pursuant  to  the  Act;  require  the 
reporting  of  attempts  to  transport 
currency,  or  to  cause  currency  to  be 
transported,  into  or  outside  the  United 
States;  increase  the  threshold  amount  of 
monetary  instruments  required  to  be 
reported  under  the  Act  and 
implementing  regulations  from  $5,000  to 
$10,000;  permit  customs  officers  to  stop 
and  search  certain  conveyances  without 
search  warrants  if  the  officers  have 
reasonable  cause  to  believe  that 
monetary  instruments «re  being 
transported  in  violation  of  the  Act;  and 
provide  for  the  payment  of  rewards  to 
informants. 

Part  103  of  31  CFR  is  hereby  amended 
to  reflect  these  changes  in  the  law. 
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Notice  and  Comment 

The  Department  of  the  Jreasury  for 
good  cause  has  determined  that  a  notice 
of  proposed  rulemaking  pursuant  to  5 
U.S.C.  553(b)  is  not  required  because  it 
is  unnecessary.  The  amended 
regulations  are  necessitated  by.  and  are 
in  conformity  with,  a  federal  statute. 
There  is  no  discretion  vested  in.  or 
exercised  by,  the  Secretary  in 
implementing  the  statutory  provisions; 
they  are  incorporated  into  the 
regulations  without  substantive  change. 

Special  Analyses 

The  Department  of  the  Treasury'  has 
determined  that  this  regulatory 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291. 
The  rule  merely  conforms  existing 
regulations  to  changes  in  the  statute.  It 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment  activity, 
innovation,  or  on  the  ability  of  United 
States-based  epterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Consequently,  a  Regulatory  Impact 
Analysis  has  not  been  prepared. 

Because  no  notice  of  proposed  - 
I  ulemaking  is  required  for  this  finul  rule, 
it  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  spq.). 

Authority  and  Issuance 

The  Department  of  the  Treasury 
issues  this  rule  under  the  authority  of 
the  Currency  and  Foreign  Transactions 
Reporting  .Act.  Pub.  L.  91-.508,  Title  II 
(Oct.  26.  1970),  as  amended,  codified  at 
31  U.S.C.  5311  et  seq.:  and  the 
Comprehensive  Crime  Control  Act  of 
1984.  Pub.  L.  98-*73  (Chapter  IX)  (Oct. 
12.1984). 

Liist  cf  Subjects  in  31  CFR  Part  103 

Financial  institutions.  Reporting  and 
recordkeeping  requirements.  Currency 
transactions,  Monetary  instruments. 
Rewards,  Informants,  Baniks  and 
banking.  Penalties. 

31  CFR  Part  103  is  amended  as 
follows; 

PART  103— [AMENDED] 

The  table  of  contents  in  Part  103  of  31 
CFR  is  amended  to  add  to  Subpart  D  a 
new  section,  §  103.52  Rewards  for 
Informants. 


§  103.23    Reports  of  transportation  of 
currency  or  monetary  Instruments. 
1  Amended] 

Pasagraph  (a)  in  §  103.23  is  amended 
by  inserting  in  the  first  sentence,  after 
"physically  transports,  mails  or  ships,  or 
causes  to  be  physically  transported, 
mailed  or  shipped",  the  words  "or 
attempts  to  physically  transport,  mail  or 
ship,  or  attempts  to  cause  to  be 
physically  transported,  mailed  or 
shipped". 

Paragraph  (a)  in  §  103.23  is  further 
amended  by  striking  out  "$5,000"  and 
inserting  in  lieu  thereof  "$10,000". 

§  1 03.47    Civil  Penalty.  I  Amended  ] 

Paragraph  (a)  in  §  103  47  is  amended 
by  striking  out  "$1,000"  and  inserting  in 
lieu  thereof  "SlO.OOO". 

§  103.49    Criminal  Penalty.  I  Amended  ] 

Paragraph  (a)  in  §  103.49  is  amended 
by  striking  out  of  the  first  sentence  'of 
this  part"  and  by  inserting,  in  lieu  ■& 

thereof,  "of  title  I  of  Pub.  L.  91-508.  or  of 
this  part  authorized  thereby". 

Section  103.49  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d),  and  by  inserting 
the  following  new  paragraph  (b): 

(b)  Any  person  who  willfully  violates 
any  provision  of  title  II  of  Pub.  L.  91-508. 
or  of  this  part  authorized  thereby,  may, 
upon  conviction  thereof,  be  fined  not 
more  than  $250,000  or  be  imprisoned  not 
more  than  5  years,  or  both. 

§  103.50  Enforcement  auti>ority  witti 
respect  to  transportlon  of  currency  or 
monetary  instruments.  [Amended] 

Section  103.50  is  amended  by 
redesignating  pargraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c).  and  by  inserting 
the  following  new  paragraph  (a); 

(a)  If  a  customs  officer  has  reasonable 
cause  to  believe  that  there  is  a  monetary 
instrument  being  transported  without 
the  filing  of  the  report  required  by 
§§  103.23  and  103.25  of  this  chapter,  he 
may  stop  and  search,  without  a  search 
warrant,  a  vehicle,  vessel,  aircraft,  or 
other  conveyance,  envelope  or  other 
container,  or  person  entering  or 
departing  from  the  United  States  with 
respect  to  which  or  whom  the  officer      ^ 
reasonably  believes  is  transporting  sudh 
instrument.  * 

A  new  section  103.52  is  added  to  Part 
103.  Subpart  D,  to  read  as  follows: 

§  103.52    Rewards  for  Informants. 

(a)  If  an  individual  provides  original 
information  which  leads  to  a  recovery  of 
a  criminal  fine,  civil  penalty,  or 
forfeiture,  which  exceeds  $50,000,  for  a  ... 
vioi,ation  of  the  provisions  of  the  Act  or 
of  this  part,  the  Secretary  may  pay  a 
reward  to  that  individual. 


(b)  The  Secretary  shall  determine  the 
amount  of  the  reward  to  be  paid  under 
this  section;  however,  any  reward  paid 
may  not  be  more  than  25  percent  of  the 
net  amount  of  the  fine,  penalty  or 
forfeiture  collected,  or  $150,000, 
whichever  is  less. 

(c)  An  offer  or  employee  of  the  United 
States,  a  State,  or  a  local  government 
who  provides  original  information 
described  in  paragraph  (a)  in  the 
performance  of  official  duties  is  not 
eligible  for  a  reward  under  this  section. 

I3dted:  April  19,  1985. 
|ohn  M.  Walker,  |r.. 

Assistant  Secretary,  (Enforcement  and 

Operations). 

|FR  Doc.  85-10301  Filed  4-30-85.  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
ICGD5-85-011 

Drawbridge  Operation  Regulations; 
Bush  River,  Maryland 

AGEhcv:  Coast  Guard,  DOT. 
ACTION:  Interim  rule. 

summary:  At  the  request  of  the  Bush 
River  Yacht  Club,  the  Coast  Guard  is 
issuing  an  interim  rule  amending  the 
regulations  that  govern  the  opf^ration  of 
the  railroad  drawbridge  across  the  Bush 
River,  mile  6.8,  at  Perrj'man,  Maryland 
and  requesting  comment^  on  the  rule. 
This  is  being  done  to  imp^-ove  navigation 
through  the  bridge  and  keep 
interruptions  to  rail  traffic  at  a 
minimum.  The  drawbridge  has  been  a 
constant  source  of  discontent  between 
the  two  modes  of  transportation  in  the 
past.  Implementation  of  the  rule  should 
alleviate  the  problem  to  the  satisfaction 
of  all  concerned. 

DATE:  This  interim  rule  is  effective  May 
1.  1985.  Comments  must  be  received  on 
or  before  June  14, 1985. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (oan),  5th  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia,  23705-5000.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  Room  609  at 
the  above  address  between  8  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  j.  Creed,  Bridge  Administrator, 
(804)  398-6227. 
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SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  interim  rule. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self-  ^ 

addressed  postcard  or  envelope. 

The  Commander.  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action.  The  interim 
regulation  may  be  changed  in  light  of 
comments  received. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  CAIT 
M.  J.  Moynihan,  Project  Officer,  and 
LCDR  W.  J.  Brudzinski.  Project  Attorney. 

Discussion  of  Proposed  Rule 

At  the  request  of  the  Bush  River  Yacht 
Club,  the  Coast  Guard  is  issuing  an 
interim  rule  ^mending  its  regulation 
governing  the  operation  of  the  Amtrf;k 
railroad  drawbridge  across  the  Bush 
River  in  Maryland.  The  Yacht  Club 
members,  virtually  the  only  users  of  the 
draw,  would  like  to  have  certain 
additional  opening  dates  during  the 
boating  season  and  to  have  the 
operating  procedures  for  the  draw  more 
expressly  detailed  in  the  regulation.  This 
interim  rule  is  the  result  of  the  combined 
efforts  of  representatives  of  the  Yacht 
Club.  Amtrak,  and  Coast  Guard.  Amlrak 
has  agreed  to  implement  the  rule  for  the 
1985  boating  season. 

The  existing  regulation  requires  two 
openings  a  day  on  each  Saturday  and 
Sunday  from  June  1  through  September 
30.  The  interim  rule  extends  the  period 
during  which  the  draw  shall  open  by  one 
month,  from  May  1  through  September 
30,  and  adds  one  weekend  (two  days)  in 
October.  In  addition.  Federal  holidays 
falling  on  Fridays  and  Mondays 
between  May  1  and  September  30  are 
added  to  the  list  of  days  on  which  the 
t|raw  shall  open. 

Under  the  existing  regulation.  Amtrak 
sets  the  exact  times  for  each  opening  bat 
both  openings  must  fall  between  10  a.m. 
and  5  p.m.  Under  the  interim  rule, 
Amtrak  will  still  determine  the  time  of 
each  opening  but  must  limit  the 
openings  to  daylight  hours  and  separate 
them  by  six  to  ten  hours  with  one 
opening  before  noon  and  one  after  noon. 
This  change  permits  earlier  and  later 
openings  and  ensures  that  there  will  be 
a  reasonable  period  of  time  between 
openings. 


The  existing  rule  d  )es  not  clearly 
indicate  that  opening  j  will  be  scheduled 
if  requested  by  the  Y  icht  Club.  The 
revised  rule  clarifies  he  existing 
practice. 

,'  This  interim  rule  is  being  made 
effective  in  less  than  30  days  because 
the  boating  season  a  fected  by  the  rule 
begins  on  May  1.  Urn  er  this  interim 
action,  a  comment  pt  riod  is  provided 
which  extends  to  Jun  s  T4, 1985.  This 
allows  interested  patties  an  opportunity 
to  evaluate  the  reguli  tions  during  the 
first  month  and  a  hal   of  the  boating 
season.  Therefore,  th  s  Coast  Guard 
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This  interim  regul^t 
to  be  non-major  un 
12291  and  non-signi 
Department  of 
policies  and  proce 
February  26, 1979). 
of  this  rule  is  ex; 
that  a  full  regulatory 
unnecessary.  This 
on  the  fact  that  the  i 
not  substantially  di 
present  regulation 
of  this  bridge,  and 
number  of  drawbri 
.navigation  is  so 
place  a  significant 
Amtrak.  Since  the  i 
rule  is  expected  to  b 
Guard  certifies  that, 
not  have  a  significar  t 
on  a  substantial 
entities. 

List  of  Subjects  in  32 

Bridges 


di 
if 
'Trans  sort 
du  "es  I 
Tie 
tpecti  d 
ry  e\ 
cc  nek 


th» 
d: 


mm  ma 


public  procedure 


thereon  are  unnecesi  ar>'  and  contrary  to 
the  public  interest  ar  d  that  the  rule  may 
be  made  effective  in  ess  than  30  days 
under  5  U.S.C.  553(d 

Economic  Assessment  and  Certification 

ion  is  considered 
r  Executive  Order 
f^cant  under  the 

ation  regulatory 
(44'FR  11034: 
economic  impact 
to  be  so  minimal 
evaluation  is 

usion  is  based 
terim  regulation  is 
fjerent  from  the 
errting  operation 
increase  in  the 
e  openings  for 
1  that  it  will  not 
economic  burden  on 
of  this  interim 
minimal,  the  Coast 
f  adopted,  it  will 
economic  impact 
of  small 


n  pact  I 


nun  ber 


CFR  Part  117 


PART  117— DRAWBRIDGE 
OPERATION  REGUlATIONS 


In  consideration 
117ofTitle33,  Codejof 
Regulations  is  amenped 
§  117.547  to  read  as 


pe  rates 


§117.547    BushRlvei 

The  draw  of  the 
fi.8  at  Perryman.  o 

(a)  When  notice  ujider 
of  this  section  is  giv 
open  twice  a  day — 

(1)  From  May  1  through 
on  each  Saturday,  Sinday 
holiday  falling  on  a 

Tfc)  In  October,  on 
Sunday  of  one  wee 

(b)  Notice  of  the 
is  given  to  the  Amt 


A  mtrak  bridge,  itiile 
as  follows: 
paragraph  (b) 
n,  the  draw  shall 


the  foregoing.  Part 
Federal 
by  revising 
bllows: 


September  30, 
and  Federal 
riday  or  a  Monday: 

the  Saturday  and 
h  end.  — 

r  eed  for  an  opening 
tr  ik  Assistant 


Transportation  Superintendent  at  301- 
291-4278  by  an  authorized 
representative  of  the  Bush  River  Yacht 
Club  by  noon  on  the  Friday  just 
preceding  the  day  of  opening  or.  if  that 
Friday  is  a  Federal  holiday,  by  noon  on 
the  preceding  Thursday. 

(c)  Amtrak  determines  the  times  for 
openings  and  shall  schedule  the  times — 

(1)  During  daylight  hours; 

(2)  Six  to  ten  hours  apart;  and 

(3)  One  opening  before  noon  and  one 
after  noon. 

(d)  Amtrak  shall  notify  a 
representative  of  the  Yacht  Club  of  the 
times  of  all  openings  for  the  weekend  (or 
extended  weekend)  in  question  by  6 
p.m.  on  the  Friday  just  preceding  the 
weekend  or,  if  that  Friday  is  a  Federal 
holiday,  by  6  p.m.  on  the  preceding 
Thursday. 

(e)  Each  opening  shall  be  of  sufficient 
duration  to  pass  waiting  vessels.  • 

(33  U.S.C.  499:  49  CFR  1.46(o)(5):  33  CFR  1.05- 
l(8l(3)) 

Dated:  April  3.  1985. 
lames  C  Irwin, 

Rear  Admiral.  U.S.  Coast  Guard  Commander 
Fifth  Coast  Guard  District. 
jFR  Doc.  85x10612  Filed  4-29-^5:  3:48  prnj' 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  308 

(Docket  No!  CRT-85-2CC1 

1985  Inflation  Adjustment  for  Cable 
Copyright  Royalty  Rates 

AGENCV:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 

summary:  The  Copyright  Royalty 
Tribunal  is  adjusting  the  cable  copyright 
royalty  rates  for  inflation  as  set  forth  in 
the  Copyright  Act  of  1976.  This  action  is 
pursuant  to  a  petition  filed  by  parties 
with  a  significant  interest  in  the  cable 
royalty  rate.  This  is  the  second  inflation 
adjustment.  This  first  adjustment  was 
made  in  1980. 

This  action  does  not  affect  the  cable 
copyright  royalty  rates  adopted  by  the 
Tribunal  in  1982  after  deregulation  of  the 
cable  carriage  rules  by  the  FCC,  nor 
does  it  affect  the  syndicated  exclusivity 
surcharges.  The  Tribunal  will  consider 
these  rates  later  this  year. 

EFFECTIVE  DATE:  May  31,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gassier,  General  Counsel, 
Copyright  Royalty  Tribunal,  Suite  450, 
1111  20th  Street  NW..  Washington.  D.C. 
20036,  (202)  653-5175. 
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SUPPLEMENTARY  INFORMATION:  On 

March  19. 1985,  the  Copyright  Royalty 
Tribunal  (Tribunal)  published  a  notice 
proposing  (o  adjust  cable  television 
copyright  royalty  lates  for  inflation. 
Notice  Commencing  1985  Cable  Royalty 
Inflation  Aajustnif^nt  Procoedina  and 
Settini-  Procedural  Dates.  50  FR  10989 
(1985). 

In  the  notice,  the  Tribunal  stated  that 
sections  801ib)(2)  (A)  and  (D)  of  the 
Copyright  Act  of  1976  (Act)  authorizes 
the  Tribunal  to  adjust  the  cable 
television  royalty  rates  and  the  gross 
receipts  limitations  for  inflation  as  set 
forth  in  sections  lll(d)(2)(B)-tD)  of  the 
Act.  The  Tribunal  also  stated  that  it  haj 
received  on  March  8. 1985  a  joint 
petition  from  the  National  Cable 
Television  y\ssociation.  Community 
Antenna  Television  Association,  the 
Motion  Picture  Association  of  America, 
Major  League  Baseball,  National 
Basketball  Association.  North  American 
Soccer  League,  National  \  lockoy  league. 
National  Collegiate  Athletic 
Association,  American  Society  of 
Composers.  Authors,  and  Publishers, 
Broadcast  Music,  Inc.,  SESAC,  Inc.,  and 
National  Association  of  Broadcasters 
stating  that  they  had  reached  an 
agreement  regarding  the  1985  inflation 
adjustment.  The  parties  urged  the 
Tribunal  to  adopt  this  agreement. 

Pursuant  to  section  804  of  the  Act.  the 
Tribunal  gave  notice  of  the 
commencement  of  the  1985  Cable 
Inflation  Adjustment  Proceeding  and 
direc  ted  all  interested  parties  to  notify 
the  Tribunal  by  April  17, 1985  of  their 
intent  to  participate  in  the  proceeding. 
The  Tribunal  further  directed  anyone 
interested  in  the  proposed  inflation 
adjustment  to  file  their  comments  by 
April  17,  1985.  The  Tribunal  asked  for 
comments  as  to  whether  good  cause 
existed  to  make  the  final  rules  effective 
with  the  publishing  of  the  final 
rulemaking  order  in  the  Federal  Register. 
pursuant  to  section  553(d)(3]  of  the 
Administrative  Procedure  Act. 

Comments 

The  Tribunal  received  a  commeni 
filed  jointly  by  the  National  Cable 
Television  Association,  Community 
Antenna  Television  Association,  the 
Motion  Picture  Association  of  America, 
Inc..  Major  League  Baseball.  National 
Basketball  Association.  North  American 
Soccer  League.  National  Hockey  League, 
National  Collegiate  Athletic 
Association,  American  Society  of 
Composers.  Authors  and  Publishers. 
Broadcast  Music,  Inc.,  SESAC,  Inc.,  and 
National  Association  of  Broadcasters. 
The  Tribunal  also  received  a  comment 
from  National  Public  Radio.  Both 


comments  supported  the  inflation 
adjustment  proposed  by  the  Tribunal. 

More  specifically,  the  comment  filed 
jointly  by  the  National  Cable  Television 
Association  et  at.  supported  the 
modification  made  by  the  Tribunal  to 
the  settlement  agreement  filed  by  the 
joint  petitioners  in  which  the  Tribunal 
adjusted  the  $76,000  cut;off  figure  for 
Form  1  cable  systems  do\vnward  to 
$75,800.  The  comm.ent  agreed  that  the 
$75,800  figure  was  more  accurate  than 
$76,000  and  that  it  was  in  keeping  with 
the  intent  of  the  adjustment  proposed  by 
the  joint  petitioners. 

The  joint  commentors  also  believed 
that  good  cause  exists  to  make  the  final 
rules  effective  with  the  publishing  of  the 
final  rulemaking  order  in  the  Federal 
Register.  They  cited  the  lead  time 
needqd  by  the  Copyright  Office  to  revise 
ils  statement  of  account  forms  to  reflect 
-the  clianges  to  be  effected  by  the 
proposed  rulemaking.  However,  the 
Tribunal,  in  researching  this  question  on 
its  own.  has  determined  that  it  cannot 
make  these  rules  effective  on  the  date  of 
publication  in  the  Federal  Register. 
Section  803  of  the  Act  states  that  the 
Tribunal  shall  be  subject  to  the 
provisions  of  the  Administrative 
Procedure  Act.  "except  as  otherwise 
provided  in  this  chapter. .  .  ." 
(emphasis  ours).  Section  809  states. 
"Any  final  determination  by  the 
Tribunal  under  this  chapter  shall 

fiecome  effective  thirty  days  following 
ts  publication  in  the  Federal  Register  as 
provided  in  section  803(b).  unless  prior 
to  that  time  an  appeal  has  been  filed 
pursuant  to  section  810.  to  vacate, 
modify,  or  correct  such  determination, 
and  notice  of -such  appeal  has  been 
served  on  all  parties  who  appeared 
before  the  Tribunal  in  the  proceeding  in 
question. .  .  ."  It  is  the  determination  of 
the  Tribunal  that  when  sections  803  and 
809  of  the  Act  are  read  together,  the 
"good  cause"  provision  of  section 
553(d)(3)  of  the  Administrative 
Procedure  Act  is  not  available  to  the 
Tribunal  in  the  context  of  final 
determinations. 

However,  the  Tribunal  does  not 
believe  that  delaying  the  effective  date 
of  its  proposed  inflation  adjustment  will 
cause  any  undue  harm.  It  is  the 
understanding  of  the  Tribunal  that  the 
Copyright  Office  will  be  able  to  make 
the  appropriate  changes  necessary  for 
the  first  accounting  period  of  1985  which 
ends  June  30, 1985  if  the  proposed  rules 
are  effective  by  Jurie  1, 1985. 
Accordingly,  the  Tribunal  is  making  the 
effective  date  of  the  final  rules  May  31. 
1985. 


Conclusion 

The  Tribunal  reiterates  that  it  is 
pleased  that  all  the  parties  who 
participated  in  the  1980  inflation 
adjustment  proceeding  have  been  able 
to  reach  an  agreement  concerning  the 
1985  inflation  adjustment.  Thp  Tribunal 
h.is  also  made  a  separate  determination 
based  on  the  comments  it  has. received 
and  upon  its  own  experience  that  the 
inflation  adjustment  proposed  by  the 
joint  petitioners  is  in  the  public  interest. 
The  tribunal  reminds  the  public  that 
this  inflation  adjustment  does  not  affect 
the  cable  royalty  rates  adopted  in  1982 
after  deregulation  of  the  cable  carriage 
relies  by  the  FCC.  nor  does  it  affect  the 
syndicated  exclusivity  surcharges.  The 
Tribunal  will  consider  those  rates  later . 
this  year  to  the  extent  it  is  petitioned. 
Accordingly,  and  pursuant  to  section  801 
of  the  Act.  (17  U.S.C.  801)  the  Tribunal 
hereby  adopts  the  rule  changes 
proposed  on  March  19. 1985.  as  follows. 

List  of  Subjects  in  37  CFR  Part  308 

Cable  television.  Copyright. 

PART  308— (AMENDED) 

37  CFR  Chapter  III  Part  308  is 
amended  by  revising  §  308.2  (a)  and  (b) 
as  follows: 

§  308.2    Royalty  fee  for  compulsory  license 
for  secondary  transmission  by  cable 
systems. 

(a)  Commencing  with  the  first 
semiannual  accounting  period  of  1985 
and  for  each  semiannual  accounting 
period  thereafter,  the  royalty  rates 
established  by  17  U.S.C.  lll(dj(2)(B) 
shall  be  as  follows:  ^ 

(1)  .893  of  1  pel*  centum  of  such  gross 
receipts  for  the  privilege  of  further 

'  transmitting  any  nonnetwork 
programming  of  a  primary  transmitter  in 
whole  or  in  part  beyond  the  local 
service  area  of  such  primary  transmitter, 
such  amount  to  be  applied  against  the 
fee,  if  any.  payable  pursuant  to 
paragraphs  (a)  (2)  through  (4); 

(2)  .893  of  1  per  centum  of  such  gross 
receipts  for  the  first  distant  signal 
equivalent; 

(3)  .563  of  1  per  centum  of  such  gross 
receipts  for  each  of  the  second,  third 
and  fourth  distant  signal  equivalents: 
and 

(4)  .265  of  1  per  centum  of  such  gross 
receipts  for  the  fifth  distant  signal 
equivalent  and  each  additional  distant 
signal  equivalent  thereafter. 

(b)  Commencing  with  the  first 
semiannual  accounting  period  of  1985 
and  for  each  semiannual  accounting 
period  thereafter,  the  gross  receipts 
limitations  established  by  17  U.S.C. 
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in(d)(2)  (C)  and  (D)  shall  he  adjusted 
as  follows: 

(1)  If  the  actual  gross  receipts  paid  by 
subscribers  to  a  cable  system  for  the 
period  covered  by  the  statement  for  the 
basic  service  of  providing  secondary 
transmission  of  primary  broadcast 
transmitters  total  S146.000  or  less,  gross 
receipts  of  the  cable  system  for  the 
purpose  of  this  paragraph  shall  be 
computed  by  subtracting  from  such 
actual  gross  receipts  the  amount  by 
which  $146,000  exceeds  such  actual 
gross  receipts,  except  that  in  no  case 
shall  a  cable  system's  gross  receipts  be 
reduced  to  less  than  S5,600  The  royalty 
fee  payable  under  this  paragraph  shall 
be  0.5  of  1  per  centum  regardless  of  the 
number  of  distant  signal  equivalents,  if 
any;  and 

(2)  If  the  acutal  gross  receipts  paid  by 
the  subscribers  to  a  cable  system  for  the 
period  covered  by  the  statement,  for  the 
basis  service  of  providing  secondary 
transmissions  of  primary  broadcast 
transmitters,  are  more  that  $146,000  but 
less  than  $292,000,  the  royalty  fee 
payable  under  this  paragraph  shall  be: 
(i)  0,5  of  1  per  centum  of  any  gross 
receipts  up  to  $146,000  and  (ii)  1  per 
centum  of  any  gross  receipts  in  excess 
of  $146,000  but  less  than  $292,000. 
regardless  of  the  number  of  distant 
signal  equivalents,  if  any. 

•         •         •         •         • 

Marianne  Mele  Hall. 

Chairman.  Copyright  Royalty  Tribunal. 

April  25. 1985. 

|FR  Doc  8.=i-10446  Filed  4-30-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
!A-5-^RL-2828-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Fnvironmental  Protection 
Agency  (USEF'.'\), 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  USEPA  announces  final 
approval  of  a  revision  to  the  Indiana 
State  Implementation  Plan  (SIPj  for 
sulfur  dioxide  (SOj).  The  revision 
consists  of  the  removal  of  the  SO?  self-  • 
monitoring  requirement  for  Public 
Service  Indidnas  (PSI)  Edwardsport 
Generating  Station.  Knox  County, 
Indiana,  as  allowed  by  Indiana  Rule  325 
lAC  7-1,  Section  4(b),  This  revision 
becomes  effective  once  the  Station 
achieves  an  annual  operating  capacity 
of  no  greater  than  10%.  USEPA's  action 


V 


is  based  upon  a  SIP 
Was  submitted  by 
Pollution  Control  Bokrd 
Februarj-  23, 1984  A 
approval  of  this  revi  ;ior 
October  29,  1984.  Fe< 
43479). 

EFFECTIVE  DATE:  Thi 

action  become-i^  effe 

1985 

ADDRESS:  Copies  of 

Indiana  SIP  are  avai 

The  Office  of  the 

L  Street,  NW'.,  Room 

D,C, 

Copies  of  this  SIP 
materials  related  tc 
available  for  review- 
addresses:  (It  IS 
telephone  Colleen 
(312)  886-6034,  befoi 
V  office,) 
U,S,  Environmental 

Public  Informatioi 

M  Street,  SW„  W) 

20460, 
Indiana  Air  Pollutioi 

Indiana  State  Boa 

West  Michigan 

Indiana  4620(i 
FOR  FURTHER 
Colleen  W.  Comerfoi-d 
SUPPLEMENTARY 
Rule  325  lAC  7-1  So 
all  fuel  combustion 
plant  capacity  greater 
British  Thermal  Uni 
input  to  maintairi  &n 
monitoring  network, 
4(b)  of  this  same  ru! 
to  modif\  or  remove 
Section  4(a),  if  the 
to  the  Board's  satisf 
monitoring  is  not 
the  purposes  of  the 

On  February  23 
submitted,  as  a  rev 
revised  monitoring 
Edwardsport  Cenen  it 
County,  This  revisiofi 
maintain  the 
m.onitors  in  place 
Edwardsport  Statio: 
total  annual  operat 
or  less.  When  this  o 
discontinue  running 
monitors,  but  it  mua 
its  action.  If  the  Staf  on 
again  at  an  annual 
the  State  must  be 
possible  reinstatement 
requrements,  A  det 
this  SIP  revision  is  ; 
29, 1984,  notice  of  p 
(49  FR  43479),  as  w 
technical  support 

USEPA  has  revie 
submittal  and  cone 


evtsion  request  that 
Indiana  Air 
(lAPCB)  on 
notice  proposing 

appeared  in  the 
eral  Register  (49  FR 

e 

>  final  rulemaking 
tive  on  May  31. 


his  revision  to  the 

abjfc  for  review  at; 

Feleral  Register.  1100 

8401,  Washington, 

•evision  and  other 
his  rulemaking  are 
at  the  following 
reccjmmended  that  you 
Comerford,  at 
visiting  the  Region 


•rolection  Agency, 
Reference  Unit,  401 
shinglon,  D,C. 

Control  Division, 
dof  Health,  1330 
".  StJeet^Indianapolis, 


INFORI  lATION 


INF  >RMATION: 


o 


CONTACT. 

(312)  886-6034, 
Indiana 
tion  4la)  requires 
u/ces  with  a  total 
than  500  million 
(MMBTU)  heat 
ambient  air  quality 
However.  Section 
allows  the  lAPCB 
the  requirements  of 
urce  demonstrates 
iction  that  self- 

to  achieve 
le, 

Indiana 

to  its  SO;  SIP.  a 
uirement  for  PSI's 
ing  Station,  Knox 
requires  PSI  to 
.  )rl  air  quality 
il  such  time  as  the 
i6  operated  at  a 

capacity  of  10% 
curs.  PSI  can 
the  Edwardsport 
notify  the  State  of 
is  ever  operated 
te  greater  then  10%, 
for  the 
of  the  monitoring 
iled  description  of 
ven  in  the  October 
oposed  rulemaking 
I  as  the  associated 
document. 


ne  ;essary 
u 
1)84. 

ii  ion 
isq 


Edwar  lspor| 
ur  ti 


"g 


1  X 


n(  tified 


ired  this  SIP 
es  that  the 


hde 


Edwardsport  Station  self-monitoring 
requirements  go  beyond  what  is 
presently  required  under  the  Clean  Air 
Act  to  assure  attainment  and 
maintenance  of  the  SOj  NAAQS  in  the 
vicinity  of  the  Station.  USEPA  proposed 
to  approve  this  revision  to  the  Indiana 
SO;  SIP  on  October  29. 1984  (49  FR 
32865).  No  public  comments  were 
re(;eived.  Thus.  USEPA  takes  final 
action  to  approve  this  revision  to  the 
Indiana  SIP. 

The^Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  of  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceeding  to  enforce  its  requirements. 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
Reference,  Sulfur  oxides, 
Intergovernmental  relations. 

Note, — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indinna  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Authority  Citation 

This  notice  is  issued  under  authority 
of  Section  110  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410), 

Dated;  April  25,  1985. 
Lee  M,  Thomas, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

INDIANA 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I,  Part  52  is 
amended  as  follows; 

Section  52,770  is  amended  by  adding 
new  paragraph  (c)(52)  as  follows; 

§  52.770    Identification  of  plan. 

■  «  *  «  • 

•(c)-   *   • 

(52)  On  February  23, 1984,  the  Indiana 
Air  Pollution  Control  Board  submitted  a 
revision  to  Indiana's  SO2  SIP  waiving 
the  self-monitoring  requirement  for 
Public  Service  Indiana's  Edwardsport 
Generating  Station,  as  set  forth  in 
section  4(a)  of  Rule  325  lAC  7-1.  See 
(c)(19).  This  revision  becomes  effective 
once  the  Edwardsport  Station  achieves 
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an  annua!  operating  capacity  of  no    . 
greater  than  10%. 

*  *  *  *  • 

(FR  Doc.  85-10532  Filed  4-3(V-«5;  8:45  am) 
BILUNG  CCOE  (MO-SO-M  ' 

40  CFR  Part  52 

(A-1-FRL-2828-3I 

Approval  and  Promulgation  of 
Implementation  Plans;  Maine;  Lincoln 
TSP  Attainment  Plan 

agency:  Environmental  Protectioii 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  State 
Implementation  Plan  revisions 
submitted  by  the  State  of  Maine.  These 
revisions  will  reduce  emissions  of  Total 
Suspended  Particulate  (TSP)  matter  at 
the  Lincoln  Pulp  and  Paper  Company, 
Inc.,  in  Lincoln.  The  intended  effect  of 
this  action  is  to  provide  for  attainment 
of  the  primary  TSP  National  Ambient 
Air  Quality  Standards  (NAAQS)  as 
required  under  section  110  of  the  Clean  ^ 
Air  Act. 

EFFECTIVE  DATE:  This  action  will  be 
efjective  June  10. 1985  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  he  submitted. 
ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2313,  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Room  2313.  JFK  Federal  Bldg..  Boston, 
MA  02203;  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  St..  SW.,  Washington.  D.C..  Office 
of  the  Federal  Register,  1100  L  St..  NVV.. 
Room  8401.  Washington,  D.C.  and  the 
Maine  Department_o(  Environmental 
Protection,  Ray  Buildrng^Hospilal 
Street,  Augusta,  ME  04333. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Perkins,  (617)  223-4866. 
SUPPLEMENTARY  INFORMATION:  On 
Decemtjbr  18, 1984,  the  Commissioner  of 
the  Maine  Department  of  Environnlental 
Protection  (DEP)  submitted  revisions  to 
the  Maine  State  Implementation  Plan 
(SIP).  The  revisions  provide  for 
attainment  of  the  primary  NAAQS  for 
TSP  in  Lincoln  by  requiring  controls  on 
sources  of  particulate  emissions  at  the 
Lincoln  Pulp  and  Paper  Company.  Inc. 
(the  Company).  , 


Bfckground 

The  Town  of  Lincold 
redesignated  as  a  non  i 


was 
ttainment  area 


for  the  primary  and  secondary  NAAQS 
for  TSP  on  December  20, 1983  (48  FR 
56219).  A  ban  on  the  construction  or 
modification  of  major  sources 
automatically  applies  to  Lincoln 
eighteen  months  after  the  date  of  the 
redesignation  unless  an  approved  or 
conditionally  approved  attainment  plan 
is  in  effect  (40  CFR  52.24(k)).  The 
redesignation  was  challenged  in  the  U.S. 
Court  of  Appeals  for  the  First  Circuit  by 
the  Company  and  the  Town  of  Lincoln 
on  February  17, 1984.  Lincoln  Pulp  8r 
Paper  Co..  et  al.  v.  USEPA.  No.  84-1124 
(1st  Cir.)  That  challenge  has  been 
temporarily  stayed  pending  rulemaking 
action  to  resolve  the  issues. 

These  revisions  will  satisfy  the 
.requirement  for  an  approved  attainment 
plan.  Further,  approval  of  this  plan  will 
also  allow  EPA  to  proceed  with  a 
forthcoming  request  to  redesignate  the 
area  to  secondary  nonattainment  for 
TSP. 

Control  Strategy 

The  Lincoln  Pulp  and  Paper  Company 
is  the  only  major  source  of  TSP  in  the 
nonattainment  area.  Under  the 
requirements  of  an  emission  license 
issued  to  the  Company  on  March  9, 1983 
by  the  Maine  DEP.  pollution  control 
systems  have  been  installed  and  are 
operating  on  all  significant  point  and 
fugitive  sources  of  particulate  emissions. 
The  emission  controls  which  have  been 
submitted  as  part  of  the  attainment  plan 
require  the  Company  to: 

1.  Operate  an  electrostatic 
precipitator  and  in-stack  opacity 
monitors  on  the  recovery  boiler. 

2.  Operate  a  venturi  scrubber  on  the 
lime  kiln, 

3.  Operate  fuel  viscosity  controls  and 
oxygen  monitors  on  certain  oil-fired 
power  boilers, 

4.  Restrict  operation  of  certain 
powerboilers  or  combinations  of  boiler 
operation, 

5.  Operate  a  wet  scrubber  on  the  lime 
slaker  vent, 

6.  Operate  a  wash  demister  pad 
scrubber  on  the  lime  causticizer  vent, 

7.  Operate  a  baghouse  on  the  lime  silo 
vent, 

8.  Operate  a  wet  scrubber  on  the 
starch  slaker  tank  vent, 

9.  Use  specified  procedures  in  the 
handling  of  sawdust, 

10.  Pave  and  sweep  weekly  certain 
millyard  areas, 

11.  Chemically  stabilize  certain 
unpaved  roads,  and 

12.  Limit  emissions  from  the  smelt 
tank. 

These  controls  have  resulted  in  a  284 
TPY  [ijh]  reduction  in  point  source 
emissions  and  additional,  though 
unquantified.  reductions  in  fugitive 


emissions.  There  have  been  no  primary 
TSP  violations  since  the  implementation 
of  these  reductions. 

The  State's  submission  also  included 
an  air  quality  analysis.  All  significant 
emission  points  at  the  mill  were 
modeled  using  EPA's  Industrial  Source 
Complex  (ISC)  Model.  Impacts  on 
nearby  elevated  terrain  were  evaluated 
using  EPA's  Valley  Model.  The  modeling 
results  show  attainment  of  both  the  24- 
hour  and  annual  primary  NAAQS  for 
TSP. 

EPA  has  reviewed  the  States    ' 
submission  and  conducted  independent 
analyses.  We  find  that  the  emission 
reductions  are  federally  enforceable  and 
will  provide  for  attainment  and 
maintenance  of  the  primary  NAAQS 
expeditiously  and  effectively. 

Final  Action 

EPA  is  approving  the  plan  to  attain 
the  primary  NAAQS  for  TSP  in  Lincoln. 
Maine  submitted  by  the  State  on 
December  18. 1984. 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  has  remanded 
portions  of  FJ'A's  stack  height 
regulations  for  promulgation  of  new 
regulations.  Sierra  Club  v.  EPA.  719  F2D 
436  (1983).  EPA  has  since  proposed  new 
slack  height  rules,  on  November  9. 1984 
(4,9  FR  44878).  Combined  gas  flows  at  the 
Company  were  evaluated  for  possible 
conflict  with  portions  of  the  proposed 
regulation  concerning  "dispersion 
techniques,"  40  CFR  51.1(hh).  The 
combined  gas  flows  were  evaluated  as 
though  they  were  dissociated  gas  flows 
through  separate  stacks,  in  a  manner 
consistent  with  the  proposed  regulation. 
The  analysis  showed  that  predicted 
impacts  still  would  not  violate  the 
primary  NAAQS.  While  EPA  believes 
the  action  taken  today  to  be  consistent 
with  the  court  decision,  this  action  may 
be  subject  to  modification  when  the 
final  regulations  are  promulgated.  This 
may  result  in  a  revised  emission 
limitation. 

EPA  is  approving  these  SIP  revisions 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  This  action  wilPW  effective 
40  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
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such  cornnients  are  received,  the  piibhc 
is  advised  that  this  action  will  bv. 
t  ffective  June  10.  19fi3. 

Under  5  U.S.C.  section  6()5(b|.  1  certify 
that  this  SIP  revision  will  not  have  a 
signincant  economic  impact  on  a 
substantial  number  of  small  e^ntities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  F.xecutivi: 
Order  12291. 

Under  section  3()7{b)(l)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  fi'ed  in  the  United  Stales 
Court  of  Appeals  for  the  appropriate 
circuit  bv  }uly  1, 1985.  This  action  may 
n>t  be  challenged  later  in  proceedings  to 
erforce  its  requirements.  (See  30~(li!(2l.) 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  rehitions.  Air 
pollution  control  agency.  Particulate 
matter,  and  Incoi^oration  by  reference 

.Authority:  Sees.  110(a)' and  301(a)  of  the 
Clean  Air  .'Vet.  as  amended  (42  l.'.S.C.  74HMiH 
and  7601(a)). 

Note. — incorporatinn  by  reference  of  thf 
Siiite  Implementation  Plan  for  the  Stntf  of 
Maine  was  aoproved  by  the  Director  of  the 
Federal  Re^ster  on  July  1.  19b2. 

Dated:  Ap:i!  25  1985. 
Lee  M.  Thomas. 
Aciministralor 

PART  52— {AMENDED] 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  U— Maine 

Section  52.1020  is  amended  by  adding 
paragraph  (cl(20)  as  follows: 

§  52.1020    Identification  of  plan. 

(c)-   •   • 

(20)  A  plan  to  attain  the  primary  'ISP 
standard  in  Lincoln,  consisting  of 
particulate  emission  limitations 
contained  in  sjn  air  emission  license 
issued  to  the  Lincoln  Pulp  and  Paper 
Company,  Inc..  submitted  by  the 
Commissioner  of  the  Maine  Department 
of  Environmental  Protection  on 
December  16. 1984. 

\VR  Dor  85-10534  Filed  4-30-8.5:  8:45  acp| 
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40  CFR  Part  52 

IA-5-FRL-2828-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  Environmental  Protection 
/Xijenty  (USFPA). 


action:  Final  rulema  :ing 


summary:  USF.PA  is  oday  removing  its 
conditional  approval  of  Michigan's  State 
Implementation  Plan  SIP)  Rule  336.1606. 
The  condition  of  app  oval  of  Michigan's 
Rule  336.1606  for  Sta;  e  I  control  of 
volatile  organic  com|  ounds  (V'OC) 
emissions,  required  t  lal  the  State  either 
promulgate  a  rule  wi  h  a  120,000  gallon 
per  year  throughput  <  xemption  for 
gasoline  dispensing  i  icilities  and  submit 
it  to  USEPA  or  demo  istrate  that     . 
allowable  emissions  resulting  for  the 
application  of  its  exii  ting  rule  with  a 
250.000  gallon  pei  ye  ir  throughput 
exemption  for  gasolii  le  dispensing 
facilities  are  less  tha  i  Five  percent 
greater  than  the  alloi  i^able  emissions 
resulting  from  the  ap  jlication  of 
reasonably  available  control  technology 
(RACT)  as  defined  b  ;  USEPA's 
guidelines.  USEPA  h  is  determined  that 
the  State  of  Michigai  has  demonstrated 
that  emission  limits  n  Rule  336.1606  are 
equivalent  to  RACT   or  the  Detroit 
Urban  nonattainmen  1  areas  consisting  of 
Wayne,  Oakland,  ar  J  Macomb 
Counties. 

EFFECTIVE  DATE:  Th(  final  rulemaking  is 
effective  July  1, 1985 
ADDRESSES:  Copies  if  this  SIP  revision 
and  USEPAs  evslu.  tion  are  available 
for  review  at  the  fol  3wing  addresses: 
U.S.  Environmental  Votection  Agency, 
Air  and  Radiation  Branch  (5AR-26), 
230  South  Dearbo!  n  Street,  Chicago. 
Illinois  60604 
Michigan  Departmei  it  of  Natural 
Resources.  Air  Qti  ality  Division.  State 
Secondary  Coven  ment  Complisx. 
General  Office  Bu  Iding,  7150  Harris 
Drive.  Lansing.  M  chigan  48821. 
Copies  of  the  stati !  submittal  are 
available  at: 

Public  Information  1  eference  Unit.  EPA 
Library.  401  M  Sti  set.  SW.. 
Washington,  D.C. 
Office  of  the  Federa  Register.  1100  L 
Street,  NW..  Roor  i  8401.  Washington. 
DC. 
FOR  FURTHER  INFORi«ATION  CONTACT: 
Ms.  Tons  Lesser,  (31 2)  886-6037. 
SUPPLEMENTARY  INf  ORMATION:  On 
November  1,  1984  ['  9  FR  43976),  USEPA 
published  a  notice  ( f  proposed      , 
rulemaking  proposii  ig  to  remove  its 
conditional  approvi  1  of  Michigan  s  Rule 
336.1606  and  to  full;   approve  the  rule. 
During  the  30-day  c  )mment  period  no 
comments  were  rec  jivgd.  For  further 
information  on  the  i  pecifics  of  USEPA's 
analysis,  see  USEP,  V's  Technical 
Support  Document  TSD)  dated  June  1, 
1984.  That  TSD  als<  contains  a  detailed  ' 
review  of  Michigan  s  RACT  comparison 
studv. 


Michigan's  Rule  336.1606  requires  all 
gasoline  dispensing  facilities  having  a 
throughout  of  greater  th;in  250,000 
gallons  per  yiear  which  are  located  in  the 
Detroit  metropolitan  area,  as  defined  in 
Table  61  of  Rule  336.1606.  to  install  and 
operate  vapor  balance  equipment  for 
use  in  controlling  VOC  emissions  during 
storage  tank  loadings.  Additionally,  the 
Rule  requires  that  facilities  which  have"^ 
a  throughput  greater  than  250.000  gallons 
per  year  and  are  located  anywhere  in 
Wayne.  Oakland,  or  Macomb  Counties 
install  submerged  fill  equipment. 
On  March  8. 1984.  the  State  of 
Michigan  submitted  a  report  which  was 
designed  to  demonstrate  that  the 
emission  reductions  required  By  Rule 
336.1606  in  the  total  three  county  area 
are  equi\aU;nt  to  the  emission 
reductions  which  would  result  from,, 
application  of  USEPA's  recommended 
RACT  limits  in  the  urbanized  portion  of 
the  three  county  area. 

Under  Michigan's  analysis,  the  total 
VOC  emission  allowed  under  Rule 
3361606  in  the  three  county  area  are 
1,146  tons  per  year,  compared  with 
allowed  emissions  of  1,191  tons  VOC 
per  year  based  on  USEPA's 
recommended  RACT  requiremeftts. 

USEPA  believes  that  Michigan  has 
adequately  demonstrated  that  its  Rule 
336.1606  emissions  limits  are  equivalent 
to  RACT  for  Wayne.  Oakland  and 
Macomb  Counties.  Therefore.  USEPA 
removes  its  conditional  approval  of  Rule 
336.1606  and  fully  approves  this  rule. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.), 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the . 
appropriate  circuit  by  60  days  from 
today.  This  action  may  not  be 
challanged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)     . 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxide.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide* 
Hydrocarbons,  Incorporation  by 
Reference. 

This  notice  is  issued  under  authority 
of  .section  110  of  the  dtean  Air  Act,  as 
amended  (42  II.S.C.  7410). 
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Dated:  April  25. 198S. 
Lee  M.  Thomas. 

Ailmmititrator.  '   ' 

PART  52— [AMENDED] 

Purl  52  of  Chaptei  1.  TitU'  40.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
cidding  paragraph  (r.|(77)  as  follows: 

§  52.1 170    Identification  of  plan. 

(c)*  *  * 

(77)  On  March  8. 1984,  the  State  of 
Michigan  submitted  a  report  which 
demonstrated  that  Rule  33(i.l606 
contains  emission  Ijrnits  equivalent  to 
Reasonable  Available  Control 
Technology  (RACT)  for  Wayne. 
Oakland  and  Macomb  Counties. 
Therefore,  USEPA  removes  its 
conditional  approval  of  Rule  336.t6()(>    . 
and  fully  approves  the  States  nile. 


§52.1174    I  Amended! 

2.  Section  52.1174  is  amended  by 
removing  Paragraph  (a)(2). 

(FR  Doc.  a.'v-lOSai  Filed  4-30-&;  8.4.1  am] 

BILLING  CO0€  6S60-S0-M 

40  CFR  Part  81 

lTN-016;  A-4-FRL-2827-1 1 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Tennessee: 
Redefinition  of  TSP  and  SO2 
Attainment  Areas;  Correction 

AGENCY:  Environmental  Protection 
Agency. 

action:  Correction  in  final  rule. 

SUMMARY:  The  portion  of  the  Tennessee- 
SCh  attainment  status  table  published 
on  page  30188  of  the  issue  of  July  27, 
1984,  was  incorrect  for  Roane  County. 
This  document  corrects  that  error. 

EFFECTIVE  DATE:  September  25. 1984. 

FOR  FURTHER  INFORMATION  CONTACT:  ■ 

Ray  Gregory,  EPA  Region  IV  Air 
Management  Branch,  at  404/881/3286 
(FTS  257-3286). 

In  §  81.343,  in  the  Table  "Tennessee- 
SO2".  Roane  County's  attainment  status 
is  correctly  listed  as  follows: 

§81.343    Tennessee. 


Tennessee— SOi 


Desgnaied  i 


Does  not 

meet  pnmafy 
staPdardK 


Ooe«nM 

meet 
secondary 
•Mndarat 


Cannot  be 


Better  than 
nakonal 
standards 


That  portico  of  Roane  County  surrounding  TVA'i  KrnoMon 

plant 
Rest  ol  Roane  County 


■  EPA  desicinaion  replaces  state  designation 

Dated:  April  18, 1985. 
Itthn  A.  Little, 

Actirg  Rcgioral  Administrator. 

jH<  Doc.  85-10364  Filed  4-30-85;  8:45  am] 
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40  CFR  Part  180 

IPP  1F2508/R760;  FRL-2824-7i 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Triclopyr 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  triclopyr  and  its 
metabolites  in  or  on  various  raw- 
agricultural  commodities.  This 
regulation  to  establish  maximum 
permissible  residues  of  the  herbicide  in 
or  on  the  raw  agricultural  commodities 
was  requested,  pursuant  to  a  petition,  by 
Dow  Chemical  Corp. 
EFFECTIVE  DATE:  Effective  on  May  1, 
1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
1F2508/R7601,  may  be  submitted  to  the: 
Hearing  Clerk  (A-110,  Environmental 
Protection  Agency,  Rm.  3708,  401  M  St.. 
S\V..  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor.  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  D,C.  20460. 
Office  location  and  telephone  number: 
Rm.  245,  CM  «2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  July  20, 1981  (46  FR  37323). 
that  announced  that  Dow  Chemical  Co.. 
P.O.  Box  1706,  Midland,  Ml  48640,  had 
filed  pesticide  petition  1F2508  with  the 
Agency  proposing  to  amend  40  CFR  Part 
180  by  establishing  tolerances  for  the 
combined  residues  of  the  herbicide 


triclopyr  ((3.5.6-trichloro-2- 
pyridinyl)oxy)acetic  acid  and  its 
metabolite  3.5.6-trichloro-2-pyridinol  in 
or  on  the  raw  agricultural  commodities 
grasses,  forage  at  1,000  parts  pe;  million 
(ppm):  grasses,  hay  at  300  ppm;  milk  at 
0.1  ppm:  meat,  "fat,  meat  by-products 
(except  kidney  and  liver)  of  cattle, 
sheep,  and  goats  at  0.1  ppm;  kidney  and 
liver  of  cattle,  sheep,  and  goats  at  10 
ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  petitioner  later  amended  the 
petition  by  proposing  the  establishment 
of  tolerances  for  combined  residues  of 
the  herbicide  triclopyr  ((3.5.6-trichloro-2- 
pyridinyljoxy)  acetic  acid  and  its 
metabolities  3,5.6-trichloro-2-pyridinol 
and  2-methoxy-3.5.6-trichloropyridine  on 
grasses,  forage  at  500  ppm  and  grasses, 
hc'y  at  500  ppm  and  tolerances  for  the 
combined  residues  of  the  herbicide 
triclopyr  ({3,5,6-trichloro-2- 
pyridinyljoxy)  acetic  acid  and  its 
metabolite  3,5,6-trichloro-2-pyridinol  in 
or  on  milk  at  0.01  ppm;  meat  fat  and 
meat  by-products  (except  liver  and 
kidney)  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.05  ppm;  liver  and  kidney 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.5  ppm.  Because  these  tolerances  are 
less  than  previously  proposed,  no  period 
for  public  comment  is  necessary. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicology 
data  considered  in  support  of  the 
tolerances  include  several  acute 
toxicology  tests;  a  W-day  rat  feeding 
study  with  a  no-effect-level  (NEL)  of  30 
milligrams/kilogram/day  (mg/kg/day);  a 
6-month  dog  feeding  study  with  a  no- 
observable-effect  level  (NOEL)  of  2.5 
mg/kg/day;  a  3-generation  rat 
reproduction  study  with  an  NEL  greater 
than  30  mg/kg/day;  a  mouse 
oncogenicity  study  with  no  observed 
oncogenic  effects  at  all  levels  tested  (24, 
80,  240  ppm);  a  rabbit  teratology  study 
with  a  NOEL  of  >25.0  mg/kg/day:  a  rat 
teratology  study  with  a  NOEL  >200  mg/ 
kg  (HDT);  and  several  mutagenic  studies 
(rec-assay  and  reversion,  host-mediated 
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assay.  Ames  test,  dominant  lethal  and 
mammalian  cytogenetic  study)  all 
negative  for  mutagenic  effects. 

The  provisional  acceptable  daily 
intake  (PADl)  based  on  the  6-monlh 
feeding  study  (.\OEL)  of  2.5  mg/kg/day) 
and  using  a  100-fold  safety  factor  is 
calculated  to  be  0.025  mg/day.  The 
maximum  permitted  intake  (MPl)  for  a 
60-kg  human  is  calculated  to  be  1.500 
mg/day.  The  theoretical  maximum 
residue  contribution  (TRMC)  for  these 
tolerances  is  0.0129  mg/day  (1.5kg).  This 
action  will  utilize  0.86%  of  the  ADI.  No 
tolerances  have\reviously  been 
established  for  this  chemical. 

Data  lacking  are  a  repeat  of  the  2-year 
chronic  feeding  oncogenicity  study  in 
rats.  The  company  has  been  required  to 
perform  the  study  and  to  submit  it  by 
July  31,  1987. 

The  herbicide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  herbicide.  The  nature 
of  the  residues  is  adequately 
understood,  and  an  adsquale  analytical 
method,  gas  chromatography  with  an   _ 
electron  capture  detector,  is  available 
for  enforcement  purposes.  Residues  are 
expected  to  occur  in  milk,  liver,  kidney, 
meaf,  fat,  and  meat  by-products  of 
cattle,  sheep,  and  goat.^  but  will  not 
exceed  the  proposed  tolerance.  Residues 
are  not  expected  to  occur  in  poultry  or 
•-•ggs. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  ihe 
Federal  Register,  file  written  objections 
with  the  Healing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objeptions.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

^  Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that  ' 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  hu\  e  a  signific.iiit 


substantial 
entities.  A  certification 
was  published  in 
f  May  4. 1981  (46 


rfe:t 


economic  impact  on 
number  of  small 
statement  to  this  e 
the  Federal  Register 
FR  24950). 

(Sec.  40S(d)(2).  68  Stat,  12  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40|CFR  Part  180 

Administrative  practice 
procedure,  Agricultufa 
Pesticides  and  pests, 

Dated:  April  16,  1985, 
Steven  Schatzow, 
Director.  Office  ofPestkide  Programs. 

PART  180— {AMENqEDI 


and 
I  commodities. 


Therefore,  40  CFR 
amended  as  follows: 

1.  By  adding  §  180,^(d){ 
follows: 


3art  180  is 

11),  to  read  as 


§  180.3    Tolerances  fjr  related  pesticide 
chemicals. 


(d)  *  *  • 

(11)  Where  a  toler  i 
for  triclopyr,  chlorop  /rif( 
chlorpyrifos-methyl 
metabolite  3,5,6-tricljl 
the  same  raw  agricu 
the  total  amount  of 
not  exceed  the  high 
tolerance  for  any  of 
having  the  metabolii^s. 


2.  By  adding  new 
follows: 


nee  is  established 

OS,  and 
laving  the  common 

oro-2-pyridinol  on 
tural  commodity, 

ch  residues  shall 

t  established 
he  pesticides 


SLl 

les 


180.417.  to  read  as 


§  180.417 
residues. 


Triclopyr,  tolerances  for 


cfl 


(a)  Tolerances  are 
combined  residues 
triclopyr  ((3,5-trichl(iro 
pyridnyl)oxy)acetic 
ftietabolites  3,5,6-tri4hloro 
and  2-methoxy-3,5 
or  on  the  following 
comipodities: 


established  for  the 
the  herbicide 
2- 
icid  and  its 

2-pyridinol 
Bftrichloropyridine  in 
w  agricultural 


Commodity 


Grasses,  forage 

Grasses,  forage,  hay . 


"T 


'Mb)  Tolerances  an 
cofnbined  residues 
tri|;lopyr  ((3,5,6-triclJloro 
pyridinyl)oxy)aceti( 
metabolite  3,5,6-tri 
or  on  the  following 
commodities: 


Parts  per 
million 


500 
500 


established  for  the 
f  the  herbicide 

-2- 
acidand  its 
c  '.loro-2-pyridinol  in 
aw  agricultural 


Commodity 


Parts  per 
nuHion 


Milk 0.01 

Meat,  fal  and  meat  byproducts  (except  liver  and 
kidney)  o<  cattie.  goats,  hogs,  horses,  and  I 

sheep j  0.05 

Lnier  and  kidney  of  cattle,  goals,  hogs,  horses  i 
and  sheep 0.5 


|!'R  Doc.  85-9991  Filed  4-30-85;  8:45  am| 
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40  (:FR  Part  439 

lOW-FRL-2286-7] 

Pharmaceutical  Manufacturing  Point 
Source  Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Technical  Amendment. 

summary:  In  the  preamble  to 
Pharmaceutical  Manufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines.  Pretreatment  Standards,  and 
New  Source  Performance  Standards,  40 
CFR  Part  439.  Federal  Register  October 
27. 1983  and  48  FR  49808,  EPA  noted  that 
the  information  collection  requirements 
were  under  review  at  the  Office  of 
Management  and  Budget  (OMB).  In 
accordance  with  the  Paperwork 
Reduction  Act  ofl980  (44  U.S.C.  3501  et 
seq.).  those  provisions  are  not  effective 
until  OMB  approval  has  been  obtained. 
The  Agency  is  announcing  today  the 
approval  of  these  information 
requirements  by  OMB^  In  conformance 
with  this  approval,  the  Agency  will 
include  the  OMB  control  number  in  the 
body  of  the  rule. 

EFFECTIVE  DATE:  January  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Hund  at  (202)  382-7182. 

Dated:  April  19, 1985. 
Henry  Longest  II, 

Acting  .Administrator  for  Water. 

PART  439— [AIMENDED] 

§439.15    (Amended] 

At  the  end  of  CFR  439.15.  and  OMB 
control  number  is  added  to  read  as 
follows: 

(Information  collection  requirements  in 
paragraph  (a)  were  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2040-0033) 
(FR  Doc.  65-10367  Filed  4-30-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6602 
11-15306, 1-153071 

Idaho;  Modification  of  Stock  Driveway 
Withdrawals 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  establishes  a  20- 
year  term  for  two  Bureau  of  Land 
Management  Orders  which  withdrew 
10,8411.34  acres  of  land  for  stock 
driveway  purposes.  The  lands  have 
been  and  remain  open  to  mining  and 
mineral  leasing,  but  closed  to  surface  . 
entry. 

EFFECTIVE  DATE:  May  1,  1985 
FOR  FURTHER  INFORMATION  CONTACr 
Larry  Lievsay.  BLM.  Idaho  State  Office, 
3380  Americana  Terrace,  Boise,  Idaho 
83724  208-334-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976," 90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Bureau  of  Land  Management  Orders 
of  July  28,  1955.  and  March  23. 1956. 
which  withdrew  the  following  described 
lands,  are  hereby  modified  to  expire  20 
years  from  the  effective  date  of  this 
order  unless  as  a  result  of  a  review 
conducted  before  the  expiration  date, 
pursucint  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(0.  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended.  The  lands  aggregate  10.846.34 
acres  in  Bingham  County. 
Rot>ert  N.  Broadbent. 
Assistant  Secretary  of  the  Interior. 
|FR  Doc.  85-10559  Fifed  4-30-85:  8:45  am| 

BILLING  CODE  4310-S4-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  55,  56,  and  57 

Riot  Reinsurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  removes  regulations 
implementing  the  riot  reinsurance 
program.  In  November  1983,  Congress 
amended  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968  to 
terminate  the  Federal  Insurance 
Administration's  authoritv  to  offer 


further  policies  of  Federal  riot 
reinsurance  and  to  periodically  review 
each  State's  FAIR  Plan  in  its  entirety  for 
conformity  to  statutory  criteria. 
Consequently,  no  offer  to  extend  or 
write  new  policies  of  riot  reinsurance 
was  made  after  September  30, 1984. 
EFFECTIVE  DATE:  May  31,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  DeHenzel,  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration.  Donohoe  Building,  500  C 
Street  SW.,  Room  433,  Washington,  DC 
20472.  Telephone  number  (202)  646-3440. 

SUPPLEMENTARY  INFORMA'nON:  No 

written  comments  were  received  during 
the  comment  period  which  were  due  by 
April  1. 1985. 

List  of  Subjects  in  44  CFR  Parts  55-S7 

Civil  orders.  Insurance. 

Accordingly.  Subchapter  B  of  Chapter 
I.  Title  44,  Code  of  Federal  Regulations, 
is  hereby  amended  by  removing  and 
resiprving  Parts  55,  56,  and  57  as  follows: 

PART  55— {REMOVED] 

By  removing  and  reserving  Part  55  in 
its  entirety. 

PART  56— [REMOVED] 

By  removing  and  reserving  Part  56  in 
its  entirety. 

PART  57— [REMOVED] 

By  removing  and  reserving  Part  57  in 
its  entirety. 

Authority:  12  U.S.C.  1749bbb-l7. 

Issued:  April  26. 1985. 
leffrey  S.  Bragg, 

Federal  Insurance  Administrator 
[PR  Doc.  85-10495  Filed  4-30-85:  8:45  am| 
BILUNG  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  0 
[FCC  85-197) 

Delegation  of  Authority  to  the  Chief, 
Common  Carrier  Bureau 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  delegates  to  the 
Chief.  Common  Carrier  Bureau,  the 
Commission's  authority  to  approve  the 
disclosure  of  commercial  information 
obtained  by  the  Commission  during  an 
exammation  of  books  or  accounts. 

This  action  is  taken  by  the 
Commission  in  order  to  facilitate  joint 


and  cooperative  activities  with  state 
pubfic  utility  commissions. 

This  action  is  intended  to  generate 
regulatory  and  fiscal  efficiencies  by 
promoting  the  efficient  utilization  of 
limited  federal  and  state  staff  resources. 

EFFECTIVE  DATE:  April  24. 1985. 
ADDRESS:  FCC,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION 

contact:    Michael  R.  Wack.  Common 

Carrier  Bureau.  (202)  632-6917. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  0 

Delegations  of  authority,  Freedom  of 
information. 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  Part  0  oi  the 
Commission's  rules  with  respect  to  delegation 
of  authority  to  the  Chief,  Common  Carrier 
■  Bureau.  CC,  FCC  85-197.  35753. 

.Adopted:  Aprii  19, 1985. 

Released:  April  24,  1985. 

By  the  Commission. 

1.  Telecommunications  products  and 
services  in  the  United  States  are 
provided  pursuant  to  a  system  of 
concurrent,  complementary  federal  and 
state  regulation.  In  recent  years,  due  to 
rapid  and  substantial  changes  in  the 
telecommunications  industry,  the 
complexity  and  pace  of  federal  and 
state  common  carrier  regulation  have 
increased  significantly.  This  has 
occurred  at  a  time  when  fiscal  pressures 
on  the  states  and  the  federal 
government  preclude  major  funding 
increases  to  support  staff  activities.  In 
view  of  our  shared  regulatory 
responsibilities,  and  the  similar  nature 
of  many  of  our  activities,  we  believe 
substantial  regulatory  and  fiscal 
efficiencies  can  be  achieved  by  closer 
cooperation  between  state  and  federal 
regulators  on  matters  of  common 
interest  and  jurisdiction.  Therefore,  we 
act  today  (1)  to  highlight  and  emphasize 
those  portions  of  the  Communications 
Act.  47  l|.S.C.  151.  et  seq..  which  both 
empower  and  encourage  the 
Commission  to  cooperate  with  the 
States  on  matters  of  common  interest; 
and,  (2)  to  facilitate  such  cooperation  by 
making  certain  minor  changes  in  our 
rules  regarding  delegations  of  authority 
to  the  Chief,  Common  Carrier  Bure^. 

2.  There  can  be  no  doubt  that  the 
dynamic  nature  of  the 
telecommunications  undustry  in  recent 
years  has  increased  significantly  the 
magnitude  and  scope  of  the  federal  and 
state  common  carrier  regulatory 
workload.  For  example,  technological 
advances  have  created  markets,  such  as 
cellular  telephone  service,  which  .-^xisted 
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only  in  infant  .form  ten  years  ago.' 
Morenvrr  ATSTs  divestiture  of  its  local 
operntin^,  companies,  pursuant  to  the 
NIodification  of  Final  [udgnient  (MFJ)  in 
United Statt-'s  r.  ATl^T.'  has  altered 
substantially  the  telecommunications 
industry.  The  MF|  has.  among  dher 
things,  led  to  the  establishme'.it  of  seven 
large  regional  holding  companies.  The 
creation  of  these  companies  and  their 
various  subsidiaries  has  generated  a 
host  of  policy  issues,  including  issues 
related  to  the  entry  of  these  new 
companies  into  unregulated  [ 

telecommunications  and 
nontelecommunications  markets.'  In 
addition,  the  Commissions  own 
activities  during  this  period  have 
generated  significant  amounts  of  work, 
as  our  policies  and  rules  have  been 
reshaped  to  accommod.ite  outside 
events  and  to  implement  our  ovvn 
initiatives.  For  purposes  of  illustralion. 
we  point  to  the  accounting  and  reporting 
activities  relating  to  our  decisions 
involving  the  Uniform  System  of 
Accounts.  *  and  to  the  compliance  and 
enforcement  activities  arising  out  of  the 
Compuier  II  decision  and  its  progeny.'' 
While  the  policy  trend  is  toward  less 
regulation.. the  transition  period 
associated  with  opening 
telecommunications  markets  to  new 
entrants.  produ(  ts.  and  services  imposes 
signifigant  shorl-lo-medium.-term 
burdens  on  regulators. 

3.  The  impact  on  state  utility  and 
public  service  commissions  of  these 
events  is  at  least  equal  !o  their  impact 
on  this  Commission.  Divestiture  has 
fundamentally  altered  the  corporate 
structure,  as  well,  as  the  nature  and 
degree  of  activities,  of  the  Bell  operating 
companies  (BOCs).  which  have  been 


'  Set'  ■^•rfiv/l,  I'liliry  and  Rules  Concerning  the 
Ktimishins  i)f  Cii-it-imi^r  Premises  Equipmenl. 
Entianreii  Scrvici^s  jnd  CelluUr  ConimuniCHlions 
Ser\  ices  by  the  Bell  Operatins  Companies.  FCC  dV 
.S4.  CC  Doikct  \o.  »4-G3r  (relejKed  February  12. 
1<«5|  and  orders  cileil  therein 

■  United  Slates  v.  ATaT.  552  F  Supp.  131  (U  DC. 
1U82I.  off il  sub  nam.  Maryland  v.  United  States.  460 
I'.S.  1001  (1M83). 

'  Set:  r.^^..  Capit.iMz.ilion  Plans  for  the  FumishinB 
of  Customer  Premises  Equipment  and  Enhanced 
Si'r\iccs.  FCC  35-3  (released  Feb.  4.  1985)  and 
orders  cited  therein. 

•  ."vv.  (•  ij..  Uniform  System  of  Accounts.  64  FCC 
2d  1  (1977)  (Cr  Uock.'l  19129.  Final  Decision  and 
Order);  Uniform  System  of  Accounts.  85  FCC  2d  818 
(CC  Docket  79-lO.S.  First  Report  and  Order);  see 
^^eneniHy  Further  Notice  of  Proposed  Rulemakinx. 
FCC  85-    .  CC  noi;k.'t  7a-iq»i  (released  lunuary  3, 
19&S)  and  orders  i  '!ed  thvrrin. 

'  Amrndnent  of  S<-.  lion  81.702  of  the 
Commissions  Rules  and  Ro«u!alions  (Second 
Compj'."  Ir.qjiiry).  77  FCC  2d  384  119801  (Final 
Decision),  t.  :  \nsideni!ion.  84  FCC  2d  50  (1980). 
f'urthi-r  '.•consiilenU.on.  88  FCC  2d  512  (1981).  .j"'i.' 
sub  now  Computer  &  Communications  Industry 
A.ssn  V.  FCC.  693  F.2d  198  (DC.  Cir  19fl2|.  rfrl. 
Je,,!,:l.  mi  S.  Cl.  2109  (19631 
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major  funding  increase 
activities. 

4.  At  the  federal  le 
activities  are  perfornt 
Commissions  Corr.m. 
Pursuant  to  our  rules 
develops.  recommen<|s 
policies  and  program 
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operations  relating  tc 
use  of  such  services, 
doing,  the  Bureau  pei 
specific  functions,  in 
administration  of  the 
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and.  (2)  conducting  a 
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5.  As  noted  previous 
significant  fiscal  aqc 
efficiencies  can  be  a 
more  closely  with  th 
of  common  interest 
in  our  mutual  interes 
duplication  of  our 
possible  and  thereby 
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accounts,  records,  a 
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jurisdiction;  (2)  joint 
carrier  activities  in 
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and  investigations 
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specifically  authorizes 
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representatives  of  state  regulatory 
commissions  and  the  National 
Association  of  Regulatory  Utility 
Commissioners  in  cooperative  studies  of 
common  carrier  and  related  matters.  47 
CFR  0.91(c). 

7.  We  find  no  prohibition  in  the 
Communications  Act  or  elsewhere 
which  would  bar  the  joint  activities  or 
information  sharing  outlined  above  or 
contompi-Jted  by  thisim^r.  Out  of  an 
abundance  of  caution^Rowever,  we  note 
that  section  220(f)  of  the  Act,  47  U.S.C. 
220(0.  may  inhibit  the  Bureau  from 
cooperating  with  the  states  without 
Commission  approval.  Section  220(f) 
provides: 

No  member,  officer,  or  employee  of  the 
Commission  shall  divulge  any  fact  or 
information  which  may  come  to  his 
knoyvledse  during  the  course  of  examination 
of  books  or  other  acxounts.  as  hereinbefore 
provided,  except  insofar  as  he  may  be 
directed  by  tlie  Commission  or  by  a  court. 

8.  The  legislative  history  of  the 
Communications  Act  indicates  that 
section  220(f)  is  based  upon  a 
substantially  similar  provision  of  the 
Interstate  Commerce  Act;  specifically, 
section  20.  H.R.  Rep.  No  1850.  73rd 
Cong.,  2nd  Sess.  7  (1934);  S.  Rep.  781, 
73rd'Cong.,  2nd  Sess.  5  (1934).  The 
provision  is  intended  to  serve  as  a 
limited  barrier  against  disclosure  to  the 
public  of  commercial  information 
obtained  by  the  Commission  during  an 
e.xamination  of  accounts  and  records. 
See.  e.g.  Hearings  on  H.R.  8301  Before 
the  Committee  on  Interstate  and  Foreign 
Commerce.  House  of  Representatives. 
73rd  Cong.,  2nd  Sess.  94  (1934) 
(statement  of  Frank  McManamy, 
Chairman  of  the  Legislative  Committee. 
Interstate  Commerce  Commission):  Id. 
at  227  (statement  of  Sosthenes  Behn. 
President,  International  Telephone  and 
Telegraph  Company), 

9.  There  is  no  indication  that  Congress 
intended  section  220(f)  to  be  a  barrier  to 
the  sharing  of  FCC-acquired  information 
with  the  states.  On  its  face,  the 
provision  merely  requires  that 
disclosure  be  approved  by  the 
Commission  or  by  a  court.  As  the 
prompt  and  orderly  conduct  of  the 
Commission's  business  would  be 
significantly  disrupted  if  each 
cooperative  venture  or  information 
release  demanded  full  Commission 
review  and  approval,  we  hereinafter 
delegate  the  authority  to  make  such 
determinations  to  the  Chief,  Common 
Carrier  Bureau.  We  wish  to  make  the 
limited  scope  of  this  authority 
absolutely  clear,  however,  by 
emphasizing  that  it  shall  relate 
exclusively  to  information  which  may  be 
(1)  disclosed  during  the  course  of  an 
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audit  or  investigation;  or,  (2)  contained 
in  audit  reports  prepared  by  Jhe  Bureau. 
10.  We  can  foresee  instances  in- which 
the  joint  and  cooperative  activities 
contemplated  by  this  order  will  entail 
sharing  with  the  states  commercial 
information  of  a  confidential  nature.  The 
companies  from  which  such  information 
is  obtained  have  a  legitimate  interest  in 
ensuring  that  it  is  protected  against 
unwarranted  disclosure.  As  such,  we 
make  note  of  the  fact  that  the  sharing  of 
confidential  business  information  by 
this  Commission  with  the  states  is  not  a 
release  of  such  information  to  the 
"public"  within  the  meaning  of  the 
Freedom  of  Information  Act  (FOIA).  as 
l(^g  as  the  states  provide  reasonable 
assurances  that  the  information  will  not 
be  generally  released  to  the  public. 
INTERCO  Inc.  v.  F.T.C..  478  F.Supp.  103. 
106  (1979);  accord Jaymar-Rubv,  Inc.  v. 
ETC..  651  F.2d  506  (7th  Cir.  1981);  see 
generally  Fleming  v.  F.T.C..  670  F.2d  311 
(D.C.  Cir.  1982).  In  view  of  the  case  law. 
Commission  participation  injoint  and 
cooperative  activities  engaged  in 
pursuant  to  this  order  is  conditioned 
upon  a  requirement  that  state 
participants  are  willing  and  able  to  treat 
commercial  information  according  to  our 
confidentiality  rules  and  guidelines.' 
The  regulatory  efficiencies  we  hope  to 
achieve  through  joint  activities  will  not 
be  reduced  by  such  a  requirement.  It  is 
merely  a  means  of  ensuring  that  joint 
federal  and  state  activities  do  not  have 
the  unintended  consequence  of 
automatically  triggering  the  release  of 
confidential  commercial  information  to 
third  parties,  pursuant  to  an  FOIA 
request. 

11.  Notice  and  comment  are  not 
required  prior  to  enactment  of  this  rule 
change  because  it  relate^  to  internal 
Commission  organization,  procedure, 
and  practice.  5  U.S.C.  553(b).  As  the 
immediate  implementation  of  these 
changes  will  expedite  the  transaction  of 
public  business  and  advance  the  public 
interest,  compliance  with  the  effective 
date  provisions  of  the  Administrative 
Procedures  Act  is  also  not  required.  5 
U.S.C.  553(d). 

12.  Accordingly,  it  isi  ordered,  on  the 
Commission's  own  motion,  pursuant  to 
sections  4(i),  4(j),  and  5(c)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  154(j),  155(c). 
that  the  rules  are  amended,  effective 
April  24, 1985  by  substituting  for 


'The  Commission's  guidelines  for  the  treatment 
of  confidential  commercial  information  may  be 
found  in  5  i  0.457.  0.459,  and  0.461  of  our  rules.  47 
CFR  0.457.  0.459.  0.461>ro  the  extent  thai  the  FOIA 
imposes  a  higher  standard  of  confidentiality  than  a 
particular  stale  law.  our  action  today  will  require  all 
participants  to  adhere  to  the  higher  federal 
standnrd. 


I  0.291(b)  the  revised  language  which 
appears  as  Appendix  A  totthis  Order. 
13.  It  is  further  ordered,  pursuant  to 
sectioa5(fc)(l)  of  the  Act  47  U.S.C. 
155(c)|[l),  and  §  0.201(d)(1)  of  our  rules. 
47  CFR  0.201(d)(1).  that  the  Secretary 
shall  (^use  this  order  to  be  published  in 
the  Fedecal  Register. 

(Sees.  4,  3(4,  48  Stat.,  as  amended.  1066. 1082: 

47  U.S;Cr-r^.  303) 

Fepl€ral  Communications  Commission. 

/illiam  |.  Tricarico,  ' 

'  Secretary. 

Appendix 

Rule  Revision 

Subpart  B  of  Part  0  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended  ' 
as  follows: 

PART  0— {AMENDED] 

1.  In  §  0.291,  paragraph  (b)  is  revised 
to  read  as  follows; 

§C.291    Authority  delegated. 

*  *  *  *  * 

(b)  Authority  concerning  sections  219 
and  220  of  the  Act.  The  Chief.  Common 
Carrier  Bureau  shall  not  have  authority 
to  promulgate  regulations  or  orders 
pursuant  to  section  219  or  section  220  of 
the  Communications  Act  of  1934.  as 
amended,  except  that  the  Chief, 
Common  Carrier  Bureau  shall  have 
authority  to  (1)  approve  depreciation 
charges  to  operating  expenses  on  an 
interim  basis  subject  to  commission 
prescription  prior  to  the  end  of  January 
of  the  year  following  that  in  which 
interim  approval  is  given;  and,  (2) 
approve  the  release  to  state  public 
utility  commissions  such  information  as 
the  Bureau  may  obtain  during  the  course 
of  its  audit  activities  which  falls  within 
the  common  interest  and  jurisdiction  of 
the  Commission  and  the  states. 
***** 
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47  CFR  Part  83 

(PR  Docket  No.  84-759;  FCC  8S-1981 

Implementation  of  ttie  Second  Set  of 
Amendments  to  the  Safety  of  Life  at 
Sea  Convention  of  1974 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
rules  governing  the  radio  equipment 
carried  by  ships  subject  to  the  Safety  of 
Life  at  Sea  (SOLAS)  Convention  and 
Title  in.  Part  II  of  the  Communications 
Act  of  1934,  as  amended.  The  pui;pose  of 


these  amendments  is  to  provide  for 

emergency  position  indicating 

radiobeacons  and  two-way 

radiotelephones  in  survival  craft.  This 

action  will  improve  the  safety  of  ships' 

crews  and  passengers. 

EFFECTIVE  DATE:  June  3.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Mclntyre.  Private  Radio 

Bureau.  Washington.  D.C.  20554.  (202) 

632-7175. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  83 

Communication  equipment.  Marine 
safety.  Vessel.  Distress. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  Part  83  of 
the  Commission's  rules  to  implement  the 
second  set  of  amendments  to  the  Safety  of 
Life  at  Sea  Convention  of  1974.  PR  Docket 
No.  84-759. 

Adopted:  April  22. 1985. 

Released:  April  25. 1985. 

By  the  Commission. 

1.  This  Report  and  Order  amends  Part 
83  of  the  Commission's  rules  to 
implement  the  second  set  of 
amendments  to  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention  of  1974  adopted  by 
the  International  Maritime  Organization 
(IMO).'  The  amendments  will  improve 
the  safety  of  ships'  crews  and 
passengers  by  providing  for  the  use  of 
emergency  position  indicating 
radiobeacons  (EPIRB's)  and  two-way 
radiotelephones  for  use  in  survival 
craft.* 

2.  These  rules  will  apply  to  vessels 
which  are  subject  to  the 
Communications  Act  of  1934.  as 
amended,  as  well  as  to  vessels  which 
are  subject  to  the  1974  SOLAS 
Convention.^ The  proposed  rules 


'The  expandtd  Maritime  Safety  Committee 
(MSC)  at  its  Forty-Eighth  Session  IJune  6-17.  19B3) 
adopted  the  second  set  of  amendments.  The 
amendments  apply  to  new  vessels  after  July  1. 1986. 
Other  compulsorily  filled  vessels  constructed  prior 
to  July  1. 1986.  must  comply  no  later  than  [uly  1. 
1991.  These  amendments  are  scheduled  to  come  into 
force  on  Januorj'  !■  1966-  provided  the  required 
number  of  obirctions  stipulated  in  the  Convention 
have  not  been  notified  to  IMO. 

''  h  survival  craft  is  a  craft  capable  of  sustaining 
the  lives  of  persons  in  distress  from  the  lime  of 
abandoning  the  ship  (Chapter  III.  Regulation  4. 1974 
SOLAS  Convention,  as  amendedl. 

'Vessels  operating  on  national  voyages,  subject 
only  to  the  Communications  Act.  often  travel  on  the 
high  seas  and.  consequently,  are  exposed  to  the 
same  dangers  as  vessels  engaged  on  international 
voyages.  The  Communications  Act  and  the  SOLAS 
Convention  have  similar  provisions  governing  ship's 
radio  equipment.  The  Commission  maintained  this 
similarity  when  the  first  sel  of  amendments  to  the 
1974  SOLAS  Convention  was  implemented  (PR 
Docket  No.  83-429.  Adopted  October  19, 1983.  FCC 
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providing  for  the  use  of  survival  craft 
EPIRB's  and  two-way  radiotelephones 
include  technical  standards,  testing 
provisions,  equipment  approval 
procedures  and  licensing  provisions. 

3.  Comments  were  filed  in  this 
proceeding  by  Amoco  Transport 
Company  (AMOCO).  ITT  Telecom 
Products  Company  (HT).  Lake  Carriers 
Association  (LCA)  and  Shell  Oil 
Company  (SHELL).  The  proposed  rules 
were  coordinated  with  the  U.S.  Coast 
Guard  (U.S.C.G.)  and  the  National 
Transportation  Safety  Board.  The 
comments  generally  supported  the 
Commissions  proposals,  and 
recommendations  were  received 
concerning  specific  technical  problems 
on  which  we  solicited  views.  I^te 
comments  were  received  from  the    \ 
U.S.C.G.  and  have  been  considpred  in 
this  proceeding.  No  reply  comments 
wore  filed.  ^, 

Discussion  / 

4.  The  Comm:s\jions  Notice  was 
based  on  the  "Report  of  the  Mariti.-n«^ 
Safety  Committee  on  Its  Forty-eighth 
Session  (July  12. 1983)'  which  approved 
the  second  set  of  amendments  to  the 
1974  SOLAS  Convention.  We  proposed 
rules  which  provided  for  the  use  of  the 
equipment  (including  technical 
standards,  equipment  approval  and 
licensing  arrangements)  and  specified 
the  survival  craft  equipment  to  be 
carried  on  compulsorily  fitted  vessels.^ 
The  U.S.C.G.  in  their  comments  has 
Indicated  that  they  intend  to  incorporate 
the  equipment  carriage  requirements  in 
Title  46  of  the  Code  of  Federal 
Koguldlions  and  have  requested  that  this 
aspect  of  the  amendments  not  be 
included  in  our  rules.  While  there  a.'-e  . 
.idvantages  to  placing  all  radio 
equipment  carriage  requirements  in  one 
rule  part,  we  can  honor  this  request 
since  the  life  saving  appliance 
requirements  (46  U.S.C.  3306(aJ)  are 
under  U.S.C.G.  cognizance.  The 
proposed  rules  have  been  modified  to 
reference  the  U.S.C.G.  regulations  for 
the  survival  craft  EPIRBs  and  two-way 
radiotelephone  carriage  requirements 
and  to  delete  such  requirements  from 
our  rules.'* Except  as  noted  in  the 


83-47.5.  48  FR  21 59^);  the  .inien.-lrnfnls  were  made 
applicable  lo  vessels  s<jU|ect  only  to  the 
Cummunicalioas  Act. 

'Compulsorily  fitted  vessels  in  the  context  of  this 
procecdinjt  pertain  lo  vessels  subject  to  Phm  li  of 
Title  III  of  the  Cummunicrttions  .\cl  and  lo  the  1974 
SOIj\S  Convention. 

In  t.he  case  of  the  survival  craft  nonpurmble 
radiolelegruph  insldlliiti,)n  (t  83.4^1  :ind  the 
portable  r.<diotele)$raph  equ.pment  [i  83.472)  the 
carriage  requirements  are  in  Title  46  of  the  Code  of 
Ff  derdi  Rei^alalions  ind  the  Commissions  rules 
provide  for  the  tef.hnica!  standards,  equipment 
approval  and  station  licensinj^. 
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'information  concerning 
system  can  be  found  in  folic 
proceedings:  Docket  32-395 
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1983.  FCC  83-205.  48  FR 
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Notice  be  adopted."  We  agree  with  the 
U.S.C.G.  and  ITT  to  require  stowage  of 
the  EPIRB  in  the  survival  craft  because 
of  the  protection  afforded  the  device 
and  its  availability  during  a  distress 
situation. 

7.  The  rules  we  proposed  would 
require  that  the  EPIRB  be  capable  of 
floating  in  accordance  with  the  newly 
amended  Regulation  14-1,  Chapter  IV  of 
the  SOLAS  Convention.  The  U.S.C.G. 
points  out  in  some  installations  the 
EPIRB  will  be  permanently  mounted  to 
the  survival  craft  and  in  such  cases  the 
EPRIB  itself  need  not  be  capable  of 
floating  since  flotation  will  be  provided 
by  the  survival  craft.  We  have 
eliminated  the  requirement  for  the 
device  to  have  the  capability  of  floating 
for  those  cases  where  the  device  is 
permanently  installed  in  the  survival 
craft.  This  interpretation  will  permit  this 
type  of  EPIRB  to  be  made  physically 
smaller  and  at  a  lower  cost  to  the  user. 
We  have  modiiled  the  rules  to 
accommodate  this  application. 

8.  The  proposed  rules  would  permit 
UHF  transceivers  currently  carried  for 
on-board  communication  purposes  to  be 
used  to  satisfy  the  carriage  requirement 
for  a  two-way  portable  radiotelephone 
apparatus.' AMOCO  supports  our 
proposal  permitting  currently  used  Ul  IF 
on-board  apparatus  to  be  used  until 
1993.  LCA  and  ITT  recommend  that  a 
VHF  two-way  radiotelephone  operating 
on  the  maritime  mobile  b-ands  be  used  to 
satisfy  this  requirement.  The  U.S.C.G. 
also  recommends  that  VHF  two-way 
radiotelephone  be  permitted  as  an 
alternative  to  the  UHF  equipment. 
Several  reasons  are  put  forth  to  support 
this  recommendation  to  use  VHF 
including: 

— In  an  emergency  the  occupants  of  a 
survival  craft  could  communicate  with 
other  vessels  on  the  disaster  scene 
and  not  just  vessels  fitted  with  UHF 
on-board  equipment; 

— VHF  homing  equipment  on  U.S.  Coast 
Guard  vessels  would  permit  location 
of  a  survival  craft  during  periods  of 
low  visibility;  and 

— VHF  portable  hand  held  transceivers 
are  readily  available. 


'With  regard  to  LCA  comments,  we  note  that 
vessels  which  sail  only  on  the  Great  Lakes  are  not 
subject  to  the  requirements  of  the  SOLAS 
Convention  or  Title  III.  Part  II  of  the 
Communications  Act  of  1934.  as  amended  and. 
consequently,  are  not  specifically  subject  to  the 
regulations  under  consideration  in  this  proceeding. 

'Portable  radiotelephone  transceivers  now  type 
for  on-board  communications  purposes  may  be  used 
to -satisfy  the  survival  craft  raoiotelephone 
requirement  provided  the  licensee  make  a 
determination  that  the  device  meets  the  technical 
rpquiremenls  of  S  83.603  a,  b.  e  and  f. 
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9.  The  majority  of  large  vessel 
operators  currently  use  UHF 
transceivers  for  on-board 
communication  purposes  and  have 
supported  the  U.S.  position  to  IMO 
recommending  the  use  of  this  equipment 
to  satisfy  the  survival  craft  two-way 
radiotelephone  requirements.  The 
equipment  is  in  daily  use  on  these 
vessels  and.  consequently,  has  a  high 
probability  of  being  in  working  order 
when  carried  into  a  survival  craft.  We 
recognize,  however,  that  smaller  vessels 
may  not  be  currently  fitted  with  UHF 
equipment  and  that,  in  light  of  the 
expected  FGMDSS  requirement  for  a 
survival  craft  VHF/FM  radiotelephone, 
it  may  be  advantageous  for  these 
vessels  to  fit  with  a  VHF  two-way 
radiotelephone.  For  this  reason  and 
those  stated  in  paragraph  8  we  agree 
that  use  of  a  two-way  radiotelephone 
operating  in  the  VHF  band,  as  an 
alternative  to  the  UHF  band,  provides 
increased  Oexibility  and  should  be 
permitted.  We  have  modified  the 
proposed  rules  to  include  this  flexibility. 

10.  SHELL  requests  that  we  clarify  the 
'  applicability  of  the  rules  to  ensure  that 

the  requirements  only  ^pply  to  self- 
propelled  vessels  in  international  trade. 
Paragraph  1  of  the  Notice  declares  the 
Commission's  intention  to  implement 
the  second  set  of  amendments  to  the 
1974  SOLAS  Convention  and  the  rules 
proposed  apply  to  compulsorily  fitted 
vessels  subject  to  the  SOLAS 
Convention  as  well  as  Part  II  of  Title  III 
of  the  Communications  Act.  It  is  further 
stated  in  paragraph  3  of  the  Notice  that 
the  proposed  rules  are  additionally 
applicable  to  vessels  subject  only  to  the 
Communications  Act  of  1934.  as 
amended.  Thus,  the  proposed  rules  are 
applicable  to  all  compulsorily  fitted 
vessels  leaving  U.S.  ports  whether  or  not 
they  are  engaged  on  an  international 
voyage. '"  However,  it  should  be  noted 
that  the  specific  carriage  requirement  for 
survival  craft  equipment  will  be 
included  in  U.S.C.G.  rules  and  SHELL'S 
concerns,  including  those  related  to 
carriage  of  EPIRB's  in  the  Gulf  of 
Mexico,  should  be  addressed  in  the 
context  of  the  U.S.C.G.  proceeding. 

11.  Recognizing  that  two-way 
radiotelephones  include  in  some  cases 
the  use  of  a  removable  external 
antenna,  we  invited  comments  as  to 
whether  the  Commission  should  require 
that  the  units  have  a  permanently 
affixed  antenna  or  that  the  antenna  be 
stowed  with  the  equipment  when  not  in 
normal  use.  AMOCO  recommended  that 
the  equipment  normally  be  "kept -with 


'"See  paragraph  2  of  this  Report  and  Order 
providing  additional  discussion  of  this  subject. 


the  self-contained  antenna  in  place  and 
in  use."  We  agree  with  this 
recomm«idation  and  are  further  of  the 
view  that  the  antenna  can  only  be  kept 
in  place  if  it  is  required  to  be 
permanently  fixed  to  the  equipment  or 
requires  use  of  a  special  tool  for  removal 
from  the  equipment.  Section  83.603  of 
our  rules  is  modified  to  require  this 
feature  on  new  equipment  installed  after 
October  1,1988. 

12.  The  proposed  rules  require  weekly 
tests  of  the  survival  craft  two-way 
radiotelephones  when  the  equipment  is 
not  in  routine  use.  We  requested 
comments  on  the  type  of  operational 
check  to  be  performed  on  this 
equipment.  AMOCO  recommends  that 
the  operational  checks  be  conducted 
between  two  vessels  at  a  distance  to  be 
specified  by  the  Commission.  We  agree 
that  tests  with  another  vessel, 
separated,  for  example,  by  a  distance  of 
2  miles  or  greater,  would  provide  a  clear 
indication  of  satisfactory  operation. 

However,  we  foresee  cases  where  it 
may  be  difficult,  especially  on  the  high 
seas,  to  contact  vessel  in  order  to 
conduct  such  weekly  tests.  Considering 
this  fact,  and  noting  that  routine  use  of 
the  radiotelephone  has  been  agreed  to 
provide  an  adequate  indication  that  the 
equipment  is  operating  properly,  we  will 
accept  tests  conducted  between  units 
on-board  the  same  vessel.  The  tests 
should  be  conducted  with  equipment 
physically  separated  as  far  as  practical 
to  provide  the  most  stringent  test 
conditions  realizable  under  the 
circumstances. 

13.  Our  proposals  required  that  the 
survival  craft  two-way  UHF 
radiotelephone  equipment  operate  on 
the  frequency  457.525  MHz  in  the 
simplex  mode  (transmissior  alternately 
in  each  direction).  Use  of  tiie  simplex 
mode  assues  a  communication 
capability  in  the  event  that  the  repeater, 
usualljl  employed  in  such  systems,  fails. 
Since  several  frequencies  are  available 
for  on-board  communications,  specifying 
a  particular  frequency  ensures 
interoperability  of  stations  when 
communicating  for  distress  purposes. 
AMOCO  recommends  that  we  discusss 
this  concept  with  other  administrations 
to  ensure  wide  spread  acceptance  of  this 
frequency.  We  are  planning  to  introduce 
this  concept  into  the  IMO  forum  and  will 
consider  this  matter  further  in 
conjunction  with  our  1987  Mobile 
WARC  proposals. 

Conclusion 

14.  In  view  of  the  above,  we  conclude 
that  is  in  the  public  interest  to 
implement  the  provisions  of  the  1974 
SOLAS  Convention  in  the  rules.  The 
survival  craft  radio  equipment  described 


in  this  proceeding  will  substantially 
improve  the  safety  of  passengers  and 
crew  in  distress  situations.  Accordingly, 
we  are  adopting  the  rules  as  proposed    , 
except  for  those  changes  described  in 
the  discussion. 

15.  In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
we  certify  that  these  rules  will  not.  if 
promulgated,  h&ve  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Vessels  subject 
to  these  rules  are  operated  by  large 
concerns  rather  than  small  businesses. 

16.  The  proposal  contained  herein  has 
been  analyzed  writh  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  new  or  modified 
requirements  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirements  or  burden  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

17.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r), 
Part  83  of  the  Commission  rules  is 
amended  as  set  forth  in  the  attached 
Appendix,  effective  June  3, 1985. 

18.  It  is  further  ordered,  that  a  copy  of 
this  Report  and  Order  shall  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

19.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

20.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  C.  Mclntyre  (202)  632-7175. 

(Sees.  4.  303.  48  stat..  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  {.  Tricarico, 

Secretai^'. 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.139  paragraph  (h)  is  revised 
to  read  as  follows: 

§  83.139    Acceptability  of  transmitters  for 
licensing 

*  «  •  *  * 

(h)  Each  en:>ergency  position 
indicating  radiobeacon  (EPIRB) 
transmitter  acceptable  for  licensing 
under  this  part  must  be  type  accepted  by 
the  Commission.  In  order  to  obtain  type 
acceptance  for  a  Class  S  EPIRB,  the 
applicant  must  submit  a  sample  unit  for 
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testing  with  the  application  for  type 
acceptance. 

•         •         •         «         •  > 

2.  In  §  83.473  paragraphia)  is  revised 
tu  read  as  follows: 

§  83.473    Tests  of  survival  craft  radio 
equipment. 

(a)  Tests  of  survival  craft  radio 
equipment,  except  emergency  position 
indicating  radiobeacons  and  two-way 
radiotelephone  equipment,  must  be 
conducted  at  weekly  intervals  while  the 
ship  is  at  sea  or  within  24  hours  prior  to 
departure  from  a  port  when  a  test  has 
not  been  conducted  within  a  week  of  the 
departure. 

(1)  When  the  ship  is  in  a  foreign  port, 
transmitter  tests  are  subject  to  any 
limitations  imposed  by  the  nation 
having  jurisdiction. 

(2)  The  tests  must  include  operation  of 
the  transmitter  connected  to  an  artificial 
antenna  and  determination  of  the 
specific  gravity  in  the  case  of  lead-acid 
batteries  or  determination  of  the  voltage 
under  normal  load  for  other  types  of 
batteries. 


§  83.474    [Redesignated  as  ^  83.479] 

3.  Section  83.474  is  redesignated  as 
§  83  479. 

4.  A  new  §  83.474  is  added  to  read  as 
follows; 

§  83.474    Survival  craft  emergency  position 
indicating  radiobeacons.  Class  S. 

I  a)  Survival  craft  emergency  position    - 
indicating  radiobeacons.  Class  S. 
requirpd  to  comply  with  the  Title  48  of 
the  Code  of  Federal  Regulations  must  be 
t\pe  accepied  to  meet  the  provisions  of 
§  83.601. 

(b)  The  Class  S  EPRIB  must  be  stowed 
in  the  survival  craft. 

(f !  The  Class  S  EPIRB  must  be  tested 
a!  intervals  not  to  exceed  twelve 
mo:iths. 

(dl  Batteries  must  be  replaced  after 
the  date  specified  in  §  83.144(h).  or  after 
the  transmitter  has  been  used  in  an 
cnuT^iency  situtation,  whichever,  is 
eailier. 

5.  A  new  §  83.475  is  added  to  read  as 
follows: 

$  83.475    Survival  craft  portable  two-way 
radiotelephone  apparatus. 

(a)  Survival  craft  portable  two-way 
radiotelephone  transceivers  required  to 
comply  with  Title  46  of  the  Code  of 
Federal  Regulations  must  be  approved 
by  the  Commission  to  meet  the 

prov  isions  of  §  83.603. 

(b)  The  equipment  must  be  stowed  in 
tho  radio  room  on  the  bridge  or  in  a 
location  readily  accessible  for  transfer 
to  life  boats  when  not  being  used  by 


shipboard  personnel 
vessel's  operational 

(c)  When  not  in 
survival  craft  two-wa 
transceivers  must  be 
tested  once  a  week, 
should  be  conducted 
separated  as  far  as 
the  case  of  UHF  equi 
on  the  frequency  457 

(d)  All  survival  era 
radiotelephone  appar 
with  a  vessel  must 
frequency  band  (VHF 


tb  sa'\isfy  the 
n  quirements. 
rouline  use  the 

radiotelephone 
<  perationally 
G  3eralional  tests 
ith  equipment 
practical  and  must  in 
pment  include  tests 
7.J  25  MHz. 
f|  two-way 
lus  associated 
operate  in  the  same 
or  UHF). 


6.  A  new  §  83.504  is 
follows: 


§  83.504    Survival  craft^adio  equipment 


(a)  A  survival  craft 
position  indicating  ra 
required  to  comply  wi 
Code  of  Federal  Regu 
the  provisions  of  §  83, 

(b)  A  survival  craft 
radiotelephone  a 
comply  with  Title  46 
Federal  Regulations 
provisions  of  §  883.471 


imergency 
iobeacon,  Class  S, 
h  Title  46  of  the 
tions  must  meet 
»74. 

wo-way 
pparf  tus  required  to 
the  Code  of 
n|ust  meet  the 


§  83.65 1    [  Redesignate^ 

7.  Section  83.601  is 
§  83.651.  The  heading 
Violations,  is  relocateji 
§  83.651. 

8.  A  new  §  83.601  is 
follows: 


from  §  83.601 1 

ledesignated  as 
Subpart  VV- 
to  precede 


ind  eating 


emergei  cy 
jaco  IS 
i  get  eral 


§  83.601     Requirement) 
emergency  position 
radiot>eacons. 

To  be  type  accepte 
Commission  pursuant 
survival  craft 
indicating  radiobe 
with  the  following 
in  addition  to  the  app 
requirements  in  §§  83 
and  83.144  (a)  and  (c) 

(a)  Be  capable  only 
activation  by  an  on-o; 
by  a  guard  or  other  su 
prevent  accidental 
radiobeacon; 

(b)  Provide  either 
intermittent  operation 
du*y  cycle  having  a 
minutes  ±  12  secon 
must  transmit  for  one 
by  a  one  minute  peri 
transmission  if  designfed 
operation: 

(c)  Be  marked  with 
name,  with  the  type  n|im 
the  indication  "Class 

(d)  Be  watertight  a 
water  with  at  least  th 
centimeters  of  the 
base  of  the  antenna 
the  device  is  intendec 


ioi 


added  to  read  as 


added  to  read  as 


for  survival  craft 


by  the 

to'§  83.474. 
position 
must  comply 
1  requirements 

cable  specific 

134(i),  83.137(1) 

hrough  (m): 

jf  manual 
switch  protected 

table  means  to 
activation  of  the 


continuous  or 
with  a  50  percent 
period  of  two 
The  radiobeacon 
minute  followed 
without 
for  intermittent 


to  ;al 
ids 


he  manufacturer's 
ber  and  with 

float  in  calm 
upper  5 
body  and  the 
the  water.  If 
to  be  permanently 


rd 


EPl  ^B 


a  )ove 


secured  to  the  survival  craft,  the  EPRIB 
need  not  be  capable  of  floating.  A  report 
attesting  to  the  capability  of  the  device 
to  meet  this  requirement  must  be 
provided. 

(e)  Meet  the  technical  requirements  of 
this  section  after  a  free  fall  from  a  height 
of  20  meters  info  water.  A  report 
attesting  to  the  capability  of  the  device 
to  meet  this  requirements  must  be 
provided. 

§  83.653    I  Redesignated  from  §  83.602 1 

9.  Section  83.602  is  redesignated  as 
§  83.653. 

10.  A  new  §  83.603  is  added  to  read  as 
follows: 

§  83.603    Requirements  for  survival 
craft  two-way  radiotelephone  apparatus. 

Survival  craft  two-way 
radiotelephone  equipment  may  operate 
in  the  maritime  mobile  VHF  band  or  the 
UHF  band  used  for  on-board 
communications.  To  be  approved  by  the 
Commission,  survival  craft  two-way 
radiotelephone  transceivers  must 
comply  with  the  following  requirements 
and  in  the  case  of  UHF  equipment  to  the 
specific  requirements  is  Subpart  Z  of 
this  chapter: 

(a)  UHF  equipment  must  receive  and 
transmit  on  the  frequency  457.525  MHz. 

(b)  VHF  equipment  must  be  capable 
of  operating  on  the  frequencies  specified 
in  §  83.106. 

(c)  Be  type  accepted  as  to  the 
transmitter  section  '  by  the  Commission. 
A  sample  unit  must  be  submitted  with 
the  application  for  type  acceptance. 

(d)  Be  certified  as  to  the  receiver 
section  by  the  Commission  pursuant  to 
Part  15.  Subpart  C  of  this  chapter.  The 
receiver  portion  of  the  sample  unit  will 
be  tested. 

(e)  Provide  a  minimum  effective 
radiated  power  of  at  least  0.1  watts. 

(f)  Have  a  usable  sensitivity  of  2 
microvolts  maximum.  The  Commission 
will  use  the  measurement  procedure  for 
receiver  sensitivity  in  RTCM  Special 
Committee  No.  66  Report  MMS-R2. 

(g)  Be  battery  powered  and  o"berate 
for  four  hours  wilh  a  transmit  to  receive 
ratio  of  1:9. 


'  Portable  radiotelKptione  transceivers  now  type 
accepted  may  be  used  to  satisfy  the  survival  craft 
rediotplephone  requirement  until  October  1. 1993. 
provided  the  licensee  has  determined  that  the 
device  meets  the  technical  requirements  of  §  83.603 
(a).  (b|.  (e)  and  (f).  Survival  craft  radiotelephone 
equipment  first  installed  after  October  1. 1988.  must 
be  type  accepted  to  meet  Section  83.603.  .After 
October  1. 1993.  portable  radiotelephone 
transceivers  used  to  satisfy  the  survival  ciaft 
radiotelephone  requirement  must  be  type  accepted 
to  meet  $  83.603.  Portable  radiotelephone 
transceivers  type  accepted  to  meet  the  requirements 
of  §  83.603  will  be  identified  by  an  appropriate  note 
in  the  Commission's  Radio  Equipment  List. 
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(h)  Have  a  permanently  attached 
waterproof  kibel  with  the  statement 
"Complies  with  the  FCC  requirements 
for  survival  craft  two-way 
radiotelephone  equipment." 

(i)  The  antenna  shall  be  permanently 
affixed  to  the  equipment  or  require  the 
use  of  a  special  tool  for  removal  from 
the  equipment. 
tFR  Doc.  85-10598  Filed  4-3(V-8,'i:  8:45  am| 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49CFRPart23 
lOocketNo.  64e1 

Participation  by  Minority  Business 
Enterprise  In  Department  of 
Tratisportation  Programs 

agency:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

summary:  This  rule  is  a  technical 
amendment  to  the  Department's 
minority  business  enterprise  regulation. 
It  specifically  references  the 
applicability  of  the  Department's 
recently-published  regulation  on 
suspension  and  debarment  of 
participants  in  DOT  financial  assistance 
prog_rams  to  misconduct  by  participants 
in  the  Department's  minority, 
disadvantaged,  and  women's  business 
enterpirse  programs. 
EFFECTIVE  DATE:  May  1.  1985. 
FOR  FURTHER  INFORMATION  CONTACr 
Robert  C.  Ashby,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Room  10105. 400  7th  Street. 
SW.  Washington.  DC  20590.  (2021  426- 
4723. 

SUPPLEMENTARY  INFORMATION:  At  the 
present  time.  §  23.87  of  the  Department's 
minority  business  enterprise  (MBF.) 
regulation  provides  as  follows: 

If.  at  any  time,  the  Department  or  a 
recipient  has  reason  to  believe  that  any 
person  or  firm  has  willfully  and  knowingly 
provided  incorrect  information  oi  made  false 
statements,  it  shall  refer  the  matter  to  the 
General  Counsel  of  the  Department.  Hf/she 
may  initiate  debarment  procedures  in 
Accordance  with  41  CFR  1-1.604  and  12-1.602 
and/or  refer  the  matter  to  the  Department  of 
lustice  under  18  U.S.C.  1001.  as  he/she  deems 
appropriate.' 

in  March  1980,  when  this  provision  was 
promulgated,  the  Department  did  not 
have  a  suspension  and  debarment 
regulation  of  its  own.  In  addition,  the 
Department  anticipated  publishing 
additional  regulations  in  49  CFR  Part  23' 
concerning  the  Department's  direct 
procurement  activities.  Consequently, 


§  23.87  made  reference  to  debarment 
procedures  in  the  Federal  Procurement 
Regulations  which  apply  to  direct 
procurement.  j 

Because  of  the  development  of  an  ' 

effective  program,  under  the  provisions 
of  Pub,  L.  95-507,  to  assist  the 
participation  of  small  and 
disadvantaged  business  in  the 
Department's  direct  procurement 
activities,  the  Department  no  longer 
intends  to  publish  regulations  in  Part  23 
concerning  direct  procurement.  In    ' 
addition,  the  Department  recently 
published  a  rule  entitled  "Suspension 
and  Debarment  of  Participants  in  DOT 
Financial  Assistance  Programs"  (49  CFR 
Part  29:  49  FR  15197:  April  18. 1984).  This 
regulation  establishes,  for  the  first  time. 
a  Department- wide  procedure  to 
suspend  or  debar  contractors  and  other 
parties  for  misconduct  in  DOT  financial 
assistance  programs. 

49  CFR  Part  29  applies  to  all 
participants  in  DOT  financial^ssistance 
programs,  including  contractors 
involved  with  the  Department's 
minority,  disadvantaged,  and  women's 
business  enterprise  programs.  In 
addition  to  conviction  or  indictment  for 
a  criminal  offense.  §  29.23(3 )(4)  makes 
the  following  conduct  subject  to 
suspension  and  debarment  action: 

Commission  or  omission  of  an  act  of  such 
serious  or  compelling  nature  that  the  act 
indicates  a  serious  lack  ofbusiness  integrity 
or  honesty.  Such  commissions  or  omissions 
include,  but  are  not  limited  to — 

(i)  The  violation  of  any  applicable  law. 
regulation,  or  obligation  relating  to  the 
performance  of  obligations  incurred  pursuant 
to  an  agreement  with  a  recipient  under  a 
DOT  fmancia!  assistance  program;  or 

(ii)  Making,  or  procuring  to  be  made,  any 
false  statement  or  using  deceit  for  the 
purpose  of  influencing  in  any  way  any  action 
of  the  Guvernment. 

Among  the  kinds  of  misconduct  to 
which  49  CFR  Part  29  applies  are  fraud, 
deceit,  or  other  actions  indicating 
serious  lack  ofbusiness  integrity  or 
honesty  with  respect  to  the  eligibility  of 
firms  to  participate  as  minority, 
disadvantaged,  or  women's  business 
enterprises.  For  example,  a  firm  may  be 
suspended  or  debarred  if  it  acts  as  or 
knowingly  makes  use  of  a  "front" 
company  (i.e..  a  firm  which  is  not  really 
owned  and  controlled  by  minority, 
disadvantaged  individuals  or  women, 
but  poses  as  such  in  order  to  participate 
as  a  minority,  disadvantaged,  or 
women's  business  enterprise  in  a  DOT- 
assisted  program).  Even  in  the  absence 
of  a  specific  false  statement  that  would 
subject  a  party  to  criminal  liability 
under  18  U.S.C.  1001  (the  Federal  "false 
statements"  statute),  a  firm  which  acts 
as  or  uses  a  "front"  may  justifiably  be 


viewed  as  acting  so  as  to  indicate  a 
serious  lack  of  business  integrity  or 
honesty. 

49  CFR  Part  29  would  apply  to  the 
Department's  minority,  disadvantaged, 
and  women's  business  program  even 
without  this  amendment  to  §  23.87. 
However,  in  order  to  ensure  that  §  23.87 
contains  the  correct  suspension  and 
debarment  reference  and  to  avoid  any 
confusion  to  parties  involved  with 
programs  under  49  CFR  Part  23,  thp 
Department  has  decided  to  publish  this 
amendment.  The  amendment  simply 
removes  the  reference  to  the  Federal 
Procurement  Regulations  and  substitutes 
appcopriate  references  to  49  CFR  Part 
29.   > 

Regulator)'  Process  Matters 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291  or  a  significant 
rule  under  the  Department's  Regulatory 
Policies  and  Procedures.  The 
Department  certifies  that  this  rule  will 
not  have  a  significant  economic  impact' 
on  a -substantial  number  of  small 
entities.  This  rule  is  a  technical  change 
that  will  have  no  economic  impact. 
Consequently,  no  Relgulatory  Impact 
Analysis.  Regulatory  Evaluation,  or 
Regulatory  Flexibility  Analysis  has  been 
prepared  in  connection  with  this  rule. 

This  nile  is  a  technical  amendment 
that,  for  purposes  of  clarity,  changes  a 
reference  in  49  CFR  Part  23  to  another 
regulation  already  applicable  to  all 
participants  in  DOT  financial  assistance 
prcjgrams.  The  amendment  relates  solely 
to  practice  and  procedure  before  the 
Department  of  Transportation. 
Consequently,  under  5  U.S.C.  553(b)(A), 
a  notice  of  proposed  rulemaking  is  not 
required.  In  addition,  under  the 
Department's  Regulatory  Policies  and 
Procedures,  the  Department  has 
determined  that  the  receipt  of  useful 
public  comment  on  this  technical 
amendment  would  be  unlikely. 

Under  5  U.S.C.  553(d).  the  required 
publication  of  a  substantive  rule  must  be 
made  not  less  than  30  days  before  its 
effective  date,  unless  the  agency 
determines  that  there  is  good  cause  for 
making  the  rule  effective  immediately. 
This  regulation  is  a  purely  procedural 
rule,  rather  than  a  substantive  rule.  In 
addition.  49  CFR  Part  29  already  applies 
to  participants  )n  the  Department's 
MBE/DBE/WBE  program.  This 
amendment  is  merely  a  conforming 
change  to  49  CFR  Part  23  to  avoid 
confusion  and  to  avoid  potential 
technical  problems  in  any  suspension  or 
debarment  actions  that  may  be  brought 
in  the  futurd.  Even  if  this  rule  were  a 
substantive  rule,  however,  there  would 
be  good  cause  for  making  it  effective       I 
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upon  publication,  in  that  a  delay  in  the 
effective  date  could  result  in  technical 
problems  in  pending  or  future 
suspension  or  debarment  actions  or 
otherwise  impede  such  actions. 
Consequently,  the  Department  is  making 
this  rule  effective  immediately  upon 
publication. 

Isstied  at  Washington.  DC.  this 24lh  day  of 
April.  1985. 

Elizabeth  Hanford  Dole. 

Secrdan  ■  of  Transportation. 

List  of  Subjects  in  49  CFR  Part  23 

Government  contracts.  Minority 
business.  Mass  transportation. 

PART  23— (AMENDED] 

The  Authority  Citation  for  Part  23 
continues  to  read  as  follows: 


Authority:  Sec.  gosjof 
Revitalization  and 
1978  (45  U.S.C.  803); 
Airway  DevelopmenI 
amended  (49  U.S.C. 
Urban  Mass  Transpottation 
amended  (Pub.  L  95-  599) 
Code  (relating  to  higl  way 
safety);  Title  VI  of 
(42  U.S.C.  2000d  et 
Property  and  Adminilt 
1949  (49  U.S.C.  471  e/5e<7.) 
11625:  Executive  Ordt 
otherwise  noted 


Accordingly,  in 
.Code  of  Federal 
Department  of  Transportation 
§  23.87  to  read  as 


the  Railroad 
atory  Reform  Act  of 
.  30  of  the  Airport  and 
Act  of  1970.  as 
lf'30):jec.  19  of  the 
Act  1964.  as 
:  Title  23  of  the  U.S. 
s  and  highway 
Civil  Rights  Act  of  1964 
);  The  Federal 
rative  Services  Act  of 
Executive  Order 
r  12138,  unless 


Ri  gula 
lec. 


■ihii 


itle  49,  Part  23  of  the 
R^ulations,  the 

revises 
4>llows: 


§  23.87    Suspension  and  Debarment; 
Referral  to  the  Department  of  Justice, 
(a)  If,  at  any  timi  ,  any  person  has 
reason  to  believe  t  lat  any  person  or  firm 


has  willfully  and  knowingly  provided 
incorrect  information  or  made  false 
statements,  or  otherwise  acted  in  a 
manner  subjecting  that  person  or  firm  to 
suspension  or  debarment  action  under 
49  CFR  Part  29,  he  or  she  may  contact 
the  appropriate  DOT  element 
concerning  the  existence  of  a  cause  for 
suspension  or  debarment,  as  provided  in 
49  CFR  29.17. 

(b)  Upon  the  receipt  of  information 
indicating  a  violation  of  18  U.S.C.  1001, 
or  any  other  Federal  criminal  statute, 
the  Department  may  refer  the  matter  to 
the  Department  of  Justice  for 
appropriate  legal  action. 

|FR  Doc.  85-10536  Filed  4-30-85;  8:45  am] 
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This  section  o<   the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these   notices 
to  to  give  interested  persons  an 
opoortunity  to  participate  in  the  rule 
making  prior   to    the   adoption   of   the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1124 

Milk  in  the  Oregon-Washington 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service. 

nSDA. 

action:  Proposed  suspension  of  rules. 

summary:  This  notice  invites  vvrrtten 
(Dmments  on  a  proposal  to  suspend 
(;(;rfain  provisions  relating  to  how  much 
milk  may  be  moved  directly  from  farms 
to  nonpool  plants  and  still  be  priced 
untler  the  order.  The  proposed 
su.'^pension  would  remove  the  limits  oil 
such  movements  of  milk  for  the  months 
of  May  through  August  1985.  The  action 
was  requested  by  a  federation  of  three 
cooperative  associations  that  represent 
a  subs^antial  number  of  the  producers 
who  supply  the  market.  The 
cooperatives  contend  that  the 
suspension  is  necessary  to  assure  that 
the  milk  of  dairy  farmers  long 
associated  with  the  market  will  continue 
to  be  priced  and  pooled  under  the  order. 
DATE:  Comments  are  due  not  later  than 
May  8, 1985. 

ADDRESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division.  AMS, 
Room  2968,  South  Building;  U!S. 
Department  of  Agriculture,  WMtngton. 
DC.  20250.  9 

,  FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  DeputyAdministrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  insure 
that  dairy  farmers  would  continue  to 


have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Oregon-Washington 
marketing  area  is  being  considered  for 
the  months  of  May  through  August  1985. 

In  §  1124.11(a),  "the  words  "The 
aggregate  quantity  diverted  may  not 
exceed  60  percent  of  the  producer  milk 
which  the  association  or  its  agent 
causes  to  be  delivered  to  pool  plants,  or 
diverted  therefrom.  Two  or  more 
cooperative  associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  the  combined  deliveries  of  milk 
by  their  member  producers  if  each  ' 
association  has  filed  such  a  request  in 
writing  w  ith  the  market  administrator  on 
or  before  the  first  day  of  the  month  such 
agreement  is  effective.  This  request  shall 
specify  the  basis  for  assigning  any  over- 
diverted  milk  to  the  producer  members 
of  each  cooperative  association 
according  to  a  method  approved  by  the 
market  administrator." 

In  §  1124.11(b),  the  words  "The 
aggregate  quantity  diverted  m«y  not 
exceed  60  percent  of  the  producer  milk 
received  at  or  diverted  from  such 
handler's  pool  plant(s)  and  for  yhich  the 
operator  of  such  plant(s)  is  the  handler 
during  the  month." 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
AMS,  Room' 2968,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  7  days  from 
the  date  of  publication  of  this  notice  in 
.the  Federal  Register.  The  period  for 
filing  comments  is  limited  because  a 
longer  period  would  not  provide  the 
time  needed  to  complete  the  required 
procedures  to  make  the  suspension 
effective  for  May  1985. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
remove  the  limit  on  the  amount  of  milk 
that  may  be  diverted  from  pool  plants  to 
nonpool  plants  during  the  months  of 


May  through  August  1985.  The  order 
now  provides  that  the  aggregate 
quantity  of  milk  diverted  to  nonpool 
plants  may  not  exceed  60  percent  of  the 
producer  milk  handled  by  a  cooperative 
association  or  proprietary  handler. 

The  suspension  was  requested  by  a 
federation  of  three  cooperative 
associations  that  represent  a  substantial 
number  of  the  producers  who  supply  the 
market.  The  cooperatives  indicate  that 
the  suspension  is  necessarj'  to.  continue 
to  include  in  the  marketwide  pool  the       ^ 
milk  of  producers  who  have  long  been 
associated  with  the  market.  The 
cooperative  associations  requesting  the 
suspension  expectvthat  seasonal 
increases  in  milk  production,  combined 
with  the  end  of  the  paid  diversion 
program,  will  result  in  a  surge  of  milk 
production  in  the  market  that  will 
displace  some  of  their  milk  from  their 
usual  fluid  accounts.  In  addition,  the  end 
of  the  school  year  is  expected  to  reduce 
•fluid  use  in  the  market.  The  cooperative 
associations  expect  the  suspension  of 
the  diversion  limits  for  the  months  of 
May  through  August  1985  will  make  it 
unnecessary  to  move  milk  in  a  costly 
and  inefficient  manner  solely  for  the 
prupose  of  assuring  that  dairy  farmers 
supplying  the  fluid  needs  of  the  market 
will  have  their  milk  priced  and  pooled 
under  the  order. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  order.  Milk.  Dairy 
products. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C.  on:  April  25. 
1985. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs.   - 
|FR  Doc.  85-10529  Filed  4-30-85;  8:45  am] 

BILLING  CODE  341(M)2-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  702 

Pre-Sale  Availability  of  Written 
Warranty  Terms 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SUMMARY:  This  "Notice  announces  a 
rulemaking  proceeding  to  consider  an 
amendment  to  the  Rule  regarding  the 
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Pre-Sale  Availability  of  Written 
Warranty  Terms  and  seeks  comments 
on  the  proposed  changes  to  the  rule.  The 
Magnuson-Moss  Warranty  Act  requires 
the  Federal  Trade  Commission  to 
promulgate  a  Rule  to  ensure  that 
consumer  product  warranties  are  made 
available  to  consumers  prior  to 
purchase.  The  current  Rule,  which  was 
promulgated  on  December  31, 1975.  with 
an  effective  date  of  December  31. 1976, 
requires  retailers  of  consumer  products 
costing  more  than  S15.00  to  make 
warranty  texts  available  to  customers 
prior  to  purchase  by  placing  the 
warranty  text  in  one  or  a  combination  of 
four  specified  locations:  (1)  On  or  "in 
close  conjunction  to"  the  warranted 
product.  |2)  in  a  binder  (if  this  option  is 
used,  the  retailer  must  also  display  the     ' 
binder  or  post  a  sign  advising  consumers 
of  the  availability  of  warranties).  (3)  on 
the  package  containing  the  warranted 
product,  or  [4]  on  a  sign.  The  proposed 
amendment  would  reduce  the  costs  of 
complying  with  the  Rule  by  providing 
retailers  with  a  choice  of  displaying  the 
warranty  text  near  the  product  or 
making  the  warranty  text  readily 
available  to  any  customer  upon  request. 
The  Commission  seeks  comment  on  the 
merits  of  this  approach  and  the  possible 
need  to  publicize  (fie  availability  of    ' 
warranties  prior  to  sale  and  to  define 
more  precisely  standards  for  retailer 
compliance  with  an  upon  request 
approach. 

This  proposed  amendment  is  based  on 
an  investigation  conducted  by  the 
Commission  staff  into  the  operation  and 
impact  of  the  Pre-Sale  Availability  Rule. 
'The  investigation  indicated  that  the 
goals  of  the  Pre-Sale  Availability  Rultf 
could  be  attained  with  equal 
effectiveness  at  lower  compliance  costs 
by  modifying  retailers'  obligations  under 
the  current  Rule. 

The  FTC  additionally  seeks  comment 
on  whether  to  include  explicit  directives 
in  the  Rule  to  require  sellers  who  make 
■television  solicitations  of  mail  or 
telephone  order  salfes  to  disclose  clearly 
and  prominently  the  pre-sale 
availabihty  of  the  warranty  and  how  it 
can  be  obtained.  Certain  other  revisions 
to  the  Rule  are  proposed  to  clarify  the 
Rule's  language  and  improve  its 
organization. 

The  Commission  is  requesting  public 
comment  on  the  proposed  amendments 
to  the  Pre-Sale  Availability  Rule.  The 
public  will  be  afforded  an  opportunity  to 
make  oral  presentations  regarding  the 
proposed  amendments. 
DATES:  Written  comments  should  be 
received  on  or  before  June  17, 1985. 
Written  rebuttals  should  be  received  on 
or  before  July  1. 1985.  A  hearing  will  be 


hold  upon  request,    equests  to  make 
oral  presentations  !  iould  be  made  no 
later  than  June  17. 1  385.  A  hearing  dale, 
if  any,  and  instruct!  jns  for  those  who 
destre  to  make  oral  presentations  will 
be  announced  in  th  :  Federal  Register 
following  the  comn  ent  period. 
ADDRESSES:  Commi  ints  and  requests  for 
an  opportunity  to  n  ake  oral 
presentations  shou  i  be  sent  to  Henry  B. 
Cabell,  Presiding  O  ficer,  Federal  Trade 
Commission,  Wash  ngton,  D.C.  20580. 

Additional  Male  ial  Available  for 
Review:  The  Final   Report  on  the 
Warranty  Evaluati(  n  Study  conducted 
under  contract  wit!  the  FTC  staff  in 
1982  has  been  place  d  on  the  rulemaking 
record.  The  study  ii  available  for  public 
examination  in  the  ^ublic  Reference 
Room,  Federal  Tra<  e  Commission,  6th 
Street  and  Pennsyl'  ania  Avenue  NW., 
Room  130,  Washinj  ton,  D.C.  20580,  202- 
523-3598.  A  limileclnumber  of  copies  are 
also  available.         ] 
FOR  FURTHER  INFOR  MATION  CONTACT: 
Joseph  Kattan.  202-  523-3860,  or  Rebecca 
Johnson  202-523-3G  57.  attorneys, 
Division  of  Marketi  ig  Practices,  Federal 


Trade  Commission 
20580. 


SUPPLEMENTARY  INf  CRMATION: 
A.  Background 
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215  U.S.C.  2301  et 
to  establish  rules 
terms  of  written 
consumer  products 
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Warranty  Act, 
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National  Mass 


Retailing  Institute  ("NMRI").  a  trade 
association  representing  discount  mass 
<norchandise  retailers,  requesting 
modification  of  the  Pre-Sale  Availability 
Rule.  The  NMRI  petition  described 
problems  encountered  by  NMRI's 
members  in  complying  with  the  Rule 
and  requested  that  the  Commission 
amend  the  rule  by  requiring 
manufacturers  to  affix  the  v,;arranty  text 
to  the  packaging  of  all  products  covered 
by  the  Rule.  In  February,  1981,  the 
Commission  considered  the  issues 
raised  by  the  NMRI  Petition  and 
concluded  that  additional  information 
was  needed  before  it  could  determine 
whether  a  modification  of  the  Rule  was 
necessary.  The  Commission  therefore 
instructed  staff  to  undertake  an 
investigation  into  the  operation  of  the 
Pre-Sale  Availability  Rule  and  its  impact 
on  manufacturers,  retailers,  and 
consumers. 

To  obtain  information  concerning  the 
impact  of  the  Pie-Snle  Availability  Rule 
on  regulated  industries,  in  1981 
Commission  staff  interviewed  interested 
parties  and  surveyed  compliance  in 
retail  stores  subject  to  the  Rule.  The 
staff  conducted  informal  interviews  with 
manufacturers,  retailers,  and  consumer 
organizations  concerning  their 
experience  with  the  Rule  and  solicited 
their  opinions  concerning  possible 
modifications  of  the  Rule.  In  late  1982 
and  1983,  staff  conducted  additional 
interviews  with  retailers.  Although  these 
discussions  do  not  provide  a  statistically 
valid  measure  of  affected  parties' 
experience  with  the  Rule,  they  do 
provide  useful  information  about  the 
impact  of  the  Rule  on  diverse  elements 
of  the  manufacturing  and  retail 
industries  and  on  consumers. 

In  general,  the  1981  interviews 
indicated  that  most  industry  members 
had  not  encountered  significant 
•  difficulties  in  complying  with  the 
requirements  of  the  current  Rule,  but 
that  most  questioned  the  Rule's 
effectiveness  in  conveying  warranty 
information  to  consumers.  The  costs 
associated  with  compliance  were 
generally  reported  to  be  low.  The 
interviews  also  revealed  that  many 
retailers  are  unaware  of  the  Rule  and 
are  not  in  strict  compliance  with  its 
requirements.  However,  most  retailers 
said  that  they  generally  would  provide  a 
warranty  for  consumers  prior  to  sale  if 
so  requested. 

Commission  staff  also  investigated 
the  level  of  compliance  with  the  Pre- 
Sale  Availability  Rule  through  an 
informal  survey  of  retail  stores.  The 
staff  visited  194  retail  stores  throughout 
the  country  and  recorded  whether 
warranties  were  available  to  consumers 
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prior  to  purchase  and  the  method  used 
by  stores  to  make  them  available  to 
consumers.  The  stores  surveyed  did  not 
represent  a  random  sample  but  included 
national  and  regional  chains,  discount, 
department,  and  variety  stores.  In 
general,  the  survey  showed  a  low  level 
of  compliance  with  the  terms  of  the  Pre- 
Sale  Availability  Rule.  However,  when 
the  staff  investigators  specifically 
requested  copies  of  written  warranties, 
they  usually  were  produced  by  store 
employees. 

To  measure  the  impact  of  the  Rule  on 
consumers,  Commission  staff  procured 
the  services  of  an  independent 
contractor  who  conducted  a  survey  of 
consumer  knowledge  of  and  attitudes 
toward  warranties.  The  Warranty 
Evaluation  Study,  which  was  conducted 
in  1982.  obtained  information  from  6,418 
households  on  a  variety  of  topics  related 
to  warranties.  A  copy  of  the  Warranty 
Evaluation  Study  has  been  placed  on  the 
public  record  of  this  proceeding. 

The  Warranty  Evaluation  Study 
contains  information  concerning 
consumer  attitudes  toward  warranties 
and  the  impact  of  Rule  702  on 
consumers.  The  study  demonstrated  that 
consumers  consider  warranty 
information  an  important  factor  in 
making  purchase  decisions  and  that 
warranties  are  usually  available  to 
consumers  prior  to  jjurchase,  in  spite  of 
the  widespread  technical 
noncompliance  with  the  provisions  of 
the  Pre-Sale  Availability  Rule  revealed 
in  staffs  industry  survey. 

The  Warranty  Evaluation  Study 
showed  that  a  majority  of  consumers 
consider  warranty  information  in 
making  purchase  decisions  and  that  a 
sizable  minority,  18.3  percent,  consider 
the  warranty  to  be  one  of  the  three  most 
important  factors  in  the  purchase 
decision.  The  study  also  disclosed  that 
an  overwhelming  majority  of  the 
respondents  did  not  experience  any 
problems  in  obtaining  warranty 
information  from  retailers,  although 
many  did  not  attempt  to  obtain  such 
information.  Only  3.6  percent  of 
respondents  indicated  that  a  written 
warranty  was  not  available  for 
examination  prior  to  sale,  while  71.2 
percent  indicated  that  the  warranty  was 
available,  and  25.3  percent  did  not  look 
for  a  warranty  prior  to  making  a 
purchase. 

The  survey  also  attempted  to 
determine  the  proportion  of  consumers 
who  actually  read  warranties  prior  to 
purchase.  While  the  evidence  is 
inconclusive,  it  shows  that  between  7.4 
percent  and  27  percent  of  all  consumers 
read  or  examined  the  warranty  prior  to 
the  purchase  of  a  consumer  product.  The 
Warranty  Evaluation  Study  also 


examined  the  relationship  between 
product  price  and  the  importance  of 
warranties  to  consumers.  The  study 
found  that  no  correlation  existed 
between  those  two  factors. 

On  the  basis  of  the  interviews  and 
surveys.  Commission  staff  has  proposed 
an  amendment  to  the  Pre-Sale 
Availability  Rule  to  provide  that 
retailers  must  make  warranties  readily 
available  to  consumers  prior  to  purchase 
by  displaying  the  warranty  text  near  the 
product  or  by  making  the  warranty  text 
available  to  any  customer  upon  request. 
The  complete  text  of  the  proposed  Rule 
amendments  is  located  at  the  end  of  this 
Notice. 

B.  Analysis 

Under  the  current  version  of  Rule 
702.3(a).  retailers  may  make  applicable 
product  warranties  available  to 
consumers  prior  to  sale  through  one  of 
four  methods.  Three  of  those  methods 
involve  the  upen  display  of  the  warranty 
text  on  or  necr  the  product.  The  fourth 
method  relies  on  binders  containing 
warranty  texts,  accompanied  by  notices 
or  signs  informing  consumers  of  the 
availability  of  the  binders.  The  proposed 
Rule  would  continue  the  requirement 
that  retailers  make  warranties  available 
to  consumers  prior  to  the  sale  of  any 
consumer  product.  Rather  than  specify 
the  form  in  which  the  warranty  is  to  be 
made  available,  however,  the  proposed 
Rule  would  create  a  general  requirement 
that  retailers  make  warranties  "readily 
available"  to  consumers,  either  by 
displaying  their  text  or  by  making  them 
available  for  examination  by  consumers 
upon  request.  Any  of  the  methods  of 
disclosure  specified  in  the  current  Rule 
would  satisfy  the  requriements  of  the 
proposed  Rule.  In  addition,  however, 
retailers  could  discharge  their 
obligations  under  the  proposed  Rule  by 
making  warranties  readily  available  to 
consumers  upon  request. 

Of  the  various  modifications 
discussed  with  manufacturers  and 
retailers,  the  "upon  request" 
modification  received  the  greatest 
support.  The  results  of  the  store  surveys 
indicate  that  the  proposed  Rule 
amendments  will  offer  retailers  a 
method  for  making  warranties  available 
prior  to  sale  that  is  consistent  with 
present  practices.  The  survey  results 
suggest  that  warranties  are  made 
available  to  consumers  who  ask  for 
them.  This  is  confirmed  by  the  Warranty 
Evaluation  Study,  which  showed  that  a 
very  small  number  of  consumers  who 
responded  to  the  survey  (less  than  one 
percent)  were  denied  copies  of  warranty 
texts  by  merchants  from  whom  they 
requested  warranty  information.  In 
addition,  the  proposed  Rule  would 


authorize  other  methods  of  disclosure 
that  would  benefit  consumers  but  may 
be  prohibited  or  discouraged  by  the 
strict  language  of  the  present  Rule.  For 
example,  the  present  Rule  may 
discourage  merchants  from  displaying 
warranty  information  together  with 
other  information  by  requiring  thai  any 
binder  containing  warranties  be  entitled 
"Warranties."  Under  the  proposed 
amendment,  merchants  would  be 
permitted  to  display  warranties  together 
with  other  product  information,  in 
binders  or  otherwise. 

The  Commission  anticipates  that  the 
proposed  Rule  will  lead  to  disclosure 
methods  that  will  benefit  the  consumer. 
The  staffs  research  shows  the  binder 
method  of  disclosure  is  the  option  most 
commonly  used  by  retailers  to  comply 
with  the  Pre-Sale  Availability  Rule  but 
that  consumers  rarely  use  the  warranty 
binders.  Affording  retailers  greater 
latitude  in  choosing  the  manner  of 
disclosure  would  allow  them  to  select 
the  optimal  form  of  warranty  disclosure 
to  meet  the  demands  of  consumers  and 
the  dictates  of  the  Rule.  The 
Commission  anticipates  that  methods  of 
disclosure  will  vary  among  different 
products  and  among  different  types  of 
stores.  Thus,  warranties  for  major 
apphances  might  be  displayed  inside 
floor  samples  of  the  apphances  while 
warranties  for  smaller  products,  such  as 
watches,  might  be  retained  by  the 
merchant  and  shown  upon  request. 
Stores  that  compete  on  the  basis  of  price 
only  might  display  warranties  in  close 
proximity  to  the  warranted  products 
while  stores  that  compete  on  the  basis 
of  shopping  environment  might  show 
warranties  only  upon  request.  In  any 
event,  warranties  will  be  readily 
available  prior  to  purchase  to  any 
consumer  who  wishes  to  examine  them. 
Retailers  will  be  required  to  make 
warranty  information  readily  available 
to  consumers  by  maintaining  warranties 
in  reasonable  proximity  to  the 
warranted  products  and  by  producing 
warranties  to  consumers  who  request 
them  without  unreasonable  delays. 

Although  the  Commission  is  proposing 
the  "upon  request"  standard  as  an 
acceptable  way  to  provide  consumers 
with  ready  access  to  warranties  prior  to 
sale,  the  Commission  is  concerned  that 
this  approach  may  subject  consumers  to 
unreasonable  delays  and  difficulties  in 
obtaining  warranties  prior  to  sale. 
Because  the  ease  with  which  consumers 
may  obtain  warranties  upon  request  is 
crucial  to  the  proposed  approach  to 
warranty  availability,  the  Commission 
welcomes  any  data  or  comments 
describing  the  circumstances  under 
which  retailers  would  make  warranties 


18498 


Federal  Register  /  Vol.  50,  No.  84  /  W 


dnesday,  May  1,  1985  /  Proposed  Rules 


available  when  requested  to  do  so.  In 
addition,  the  Conimission  seeks 
comments  on  whether  a  more  specific 
performance  standard  for  retailers 
should  be  set  out  in  the  Rule  to  on.sure 
that  warranties  are  made  avaihihje  to 
consumers  who  request  them  without 
unreasonable  delays  and  whether  there 
should  be  other  requiremetns  to  assist 
consumers  in  exercising  their  rights  [pg.. 
signs  to  publicize  the  pre-sale 
availdbilty  of  warranties). 

The  Commission  also  seeks  comment 
on  whether  Rule  702  should  impose  on 
rtll  advertisers  an  obligation  to  disclose 
the  pre-sale  availability  of  warranties  in 
ihose  advertisements  that  mention 
:  warranties.  A  similar  requirement 
;ippears  in  the  Commissions  revised 
Guides  Against  Deceptive  Advertising 
of  Guarantees.  16  CFR  Part  239,  which 
are  being  published  in  the  Federal 
Register  c  ntemporaneously  with  this 
Notict*. '  Disclosures  of  pre-sale 
availability  in  warranty  advertisements 
could  be  required  of  manufacturers, 
retailers,  or  other  sellers  in  order  to 
enhance  consumer  awareness  of 
warranty  availability.  Comments  on  this 
proposal  should  address,  in  particular, 
whether  a  warranty  advertising 
disclosure  requirement  would  advance 
the  purpose  of  the  Pre-Sale  Availability 
Rule  by  increasing  consumer  awareness 
of  and  access  to  warranties.  Comments 
should  also  consider  what  effect  «uch 
advertising  disclosures  would  have, 
what  they  would  cost,  and  what  form  of 
disclosure  would  have  the  greatest 
Fifect  at  the  lowest  expense. 

The  FTC  additionally  seeks  comment 
on  whether  to  include  explicit  directives 
in  the  Rule  to  require  sellers  to  make 
te'eiision  solicitations  of  mail  or 
telephone  order  .sales  to  disclose  clearly 
•ind  prominently  in  such  solicitations 
that  warranties  are  available  for 
examination  prior  to  sale  upon  request 
and  how  they  may  be  obtained.  The 
current  Rule  does  not  impose  any 
explicit  obligations  on  sellers  with 
respect  to  television  solicitations  of  m.iil 
or  telephone  order  sales.  Section  702  3(c) 
governs  catalogue  and  mail  order  sales, 
but  the  disclosures  required  by  this 
section  are  limited  to  disclosures  in  print 
solicitations.  Given  the  proliferation  of 
product  solicitations  on  television  in  the 
last  decade,  the  Commission  questions 
whether  it  may  be  necessary  to  provide 
explicit  directions  for  television 
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furlher  the  Rule's  goal  of  widespread  consumer 
access  to  warranty  information. 
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would  have  on  small  businesses.  The 
information  gathered  does  indicate, 
however,  that  the  proposed  changes  will 
have  an  impact  on  a  large  number  of 
.small  manufacturers  and  retailers  to 
some  degree,  by  reducing  their 
compliance  costs.  This  section  of  the 
Notice  of  Proposed  Rulemaking 
describes  the  small  businesses  which 
are  covered  by  the  Pre-Sale  Availability 
Rule,  discusses  the  compliance 
measures  called  for  by  the  proposed 
amendments  to  the  Rule,  and  considers 
whether  any  alternatives  to  the  proposal 
could  minimize  the  impact  on  small 
businesses. 

Commission  staff  has  developed  an 
estimate  of  the  number  of  small 
businesses  potentially  affected  by  the 
proposed  amendment  to  the  I're-Sale 
Av.iilability  Rule.  Based  upon  staffs 
research,  nearly  all  retailers  (952.916 
companies  or  99.3  percent)  and 
manufacturers  (11.365  companies  or  97 
percent)  that  will  be  affected  by  the 
proposed  Rule  are  considered  "small " 
using  the  size  standards  promulgated  by 
the  Smij41  Business  Administration.  If 
the  companies  are  compared  according 
to  annual  receipts,  small  retailers 
represent  approximately  47  percent  and 
small  manufacturers  represent 
approximately  23  percent  of  gross 
annual  receipts  in  their  respective 
industries. 

Staff  believes  that  th*  proposed 
amendments  to  the  Rule  will  reduce 
retailers'  compliance  costs  by  increasing 
their  flexibility  to  select  the  disclosure 
approach  that  best  suits  their  individual 
operations.  Although  the  current  Pre- 
Sale  Availability  Rule  gives  retailers 
four  options  for  compliance,  staffs 
investigation  showed  that  most  retailers 
elect  the  binder  options  because  it  is  the 
only  one  of  the  four  which  easily  makes 
use  of  the  copies  of  warranties 
submitted  by  manufacturers.  Many 
retailers  complained  that  the  binder 
option  requires  allocation  of  personnel 
and  resources  to  update  and  monitor 
warranty  binders,  which  consumers 
rarely  use.  Our  store  surveys  have 
shown  that  binders  are  often  difficult  for 
consumers  to  locate  and  use  because 
they  are  incomplete  or  poorly  organized. 
Thus,  although  the  current  Rule 
attempted  to  provide  flexibility,  many 
retailers  have  found  themselves 
restricted,  in  practice,  to  one  approach 
tha't  is  cumbersome  and  of  questionable 
efficacy. 

The  industry  discussions  with  FTC 
staff  indicated  that  larger  retail 
organizations  with  numerous  branch 
sfures  compile  the  binders  at  a  main 
office  and  distribute  them  to  their 
branches.  This  centralized  compliance 
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approach  appears  to  afford  lower  costs 
for  large  retailers,  per  store,  than  for  a 
smaller  retailer  with  fewer  stores  and  a 
decentralized  system.  The  proposed 
amendment  should  reduce  or  eliminate 
this  disparity  between  large  and  small 
enterprises  by  permitting  retailers  to 
replace  the  binder  system  with  a  more 
flexible  approach  that  conforms  to  their 
particular  method  of  doing  business. 

Stafrs  discussions  with  retailers 
during  the  investigation  indicated  that 
retailers'  costs  and  inconvenience  would 
be  reduced  if  they  were  not  required  to 
maintain  warranty  binders  but  could, 
instead,  respond  individually  to  specific 
consumed  requests  for  warranties.  The 
methods  for  ensuring  that  warranties 
are  available  when  requested  would 
vary  according  to  product  and  store 
operation. 

We  do  not  anticipate  that  this 
proposed  amendment  to  retailers' 
compliance  options  will  have  any 
impact  on  large  or  small  manufacturers. 

As  part  of  the  Commission's 
evaluation  of  the  Pre-Sale  Availability 
Rule  and  in  response  to  the  Regulatory 
Flexibility  Act,  staff  has  considered 
alternatives  to  the  proposed 
amendments  that  could  accomplish  the 
goals  of  the  Magnuson-Moss  Warranty 
Act  but  minimize  the  economic  impact 
of  small  entities.  Staff  considered  a 
number  of  alternatives  suggested  by  the 
Regulatory  Flexibility  Act  including:  (1) 
Different  compliance  requirements  for 
small  businesses,  (2)  simplification  of 
compliance  requirements  for  small 
businesses,  (3)  use  of  performance 
rather  than  design  standards  in  the  Rule, 
and  (4)  exemption  for  small  businesses. 

One  of  the  principal  goals  of  the 
proposed  amendments  to  the  Pre-Sale 
Availability  Rule  is  to  comply  with  the 
Congressional  mandate  in  section  102  of 
the  Warranty  Act  while  minimizing  the 
economic  impact  on  all  affected 
businesses.  Section  102(b)(1)(A)  of  the 
Warranty  Act  directs  the  Commission  to 
prescribe  a  rule  requiring  that  written 
warranties  be  made  available  to 
consumers  prior  to  sale.  All  of  the 
alternatives  suggested  by  the  Regulatory 
Flexibility  Act  have  been  considered. 
The  third  option — use  of  a  performance 
standard — is  at  the  heart  of  the 
proposed  Rule.  The  staff  rejected 
erecting  an  exemption  for  small 
businesses  because  the  congressional 
requirement  for  presale  availability  of 
warranties  applies  equally  to  all 
transactions,  regardless  of  whether  they 
involve  a  small  manufacturer  or  k  small 
retailer.  In  addition,  staff  research  into 
the  composition  of  the  affected 
industries  indicates  that  more  than  95 
percent  of  the  companies  are  small. 
Consequently,  it  would  not  be  possible 


to  exempt  small  businesses  from  the 
scope  of  the  Rule  and  at  the  same  time 
comply  with  the  congressional  mandate. 
Different  standards  for  small  businesses 
were  infeasible  given  the  flexible  nature 
of  the  standards  proposed. 

Although  the  proposed  amendments 
are  intended  to  simplify  and  clarify  the 
measures  necessary  to  comply  for  all 
affected  companies,  small  and  large, 
comments  received  during  the 
Rulemaking  may  indicate  that  additional 
modifications  to  the  Rule  are  necessary. 
The  Final  Regulatory  Flexibility 
Analysis,  to  be  published  with  the  final 
form  of  the  Rule  to  be  promulgated,  will 
reflect  consideration  of  any  additional 
alternatives  proposed  during  the 
Rulemaking. 

D.  Issues  for  Comment 

The  public  is  invited  to  submit  written 
comments  and  data  on  issues  of  fact  or 
law  relevant  to  the  current  Pre-Sale 
Availability  Rule,  the  proposed 
amendments,  other  issues  related  to 
making  warranties  available  to 
consumers  prior  to  purchase,  and  the 
issues  noted  below.  Please  accompany 
all  submissions  of  data  with  a  complete 
report  describing  the  procedures  used  to 
gather  andanalyze  the  data. 

1.  Will  the  proposed  amendments  to 
§  702.3(a)  create  significant 
disincentives  or  obstacles  to  consumers 
who  wish  to  obtain  warranty 
information  prior  to  purchase? 

a.  What  systems  and  procedures 
would  retailers  use  to  provide 
warranties  to  consumers  if  retailers 
were  required  to  make  warranties 
"readily  available"  upon  request? 

b.  What  information  is  now  available 
to  indicate  the  practical  obstacles  this 
option  would  present  for  consumers  [i.e., 
how  long  they  must  wait  for  production 
of  the  warranty,  how  often  they  must 
request  it,  how  many  offices  or  store 
personnel  they  must  visit  to  receive  it)? 

2.  a.  Are  the  standards  for  compliance 
in  the  proposed  amendments  to 

§  702.3(a)  clear?  If  not,  what  are  the 
ambiguities  and  how  can  they  be 
clarified? 

b.  Is  there  a  need  for  the  Commission 
to  consider  more  specific  performance 
standards  to  define  compliance  with  an 
avaibability  upon  request  requirement 
[i.e.,  requiring  that  warranties  be 
provided  without  undue  delay  or 
without  substantial.effort  on  the  part  of 
consumers  who  request  warranties)? 
What  form  could  such  standards  take? 
What  are  the  benefits,  costs  and 
drawbacks  of  imposing  such  standards? 

3.  How  will  the  proposed  revision  of 
§  703.3(a)  of  the  Pre-Sale  Availability 
Rule  affect  compliance  costs  for 
retailers  and  manufacturers? 


4.  What  other  modifications  to  the 
Rule  specifying  methods  for  the 
disclosure  of  warranty  information  by 
retailers  would  reduce  overall 
compliance  costs  and  still  ensure 
consumers  access  to  warranties  prior  to 
purchase?  /• 

5.  Should  the  Commission  include,  as 
part  of  an  on-request  warranty 
availability  requirement,  provisions 
requiring  retailers  and/or  advertisers  to 
publicize  the  pre-sale  availability  of 
warranties  and  to  inform  consumers 
how  to  take  advantage  of  this  right  [i.e.. 
through  signs  in  retail  outlets,  or 
disclosures  in  advertisements  that 
mention  warranties)?  What  effect  would 
these  forms  of  publicity  have,  how 
would  they  benefit  consumers,  and  what 
would  they  cost? 

6.  Should  the  Commission  include 
explicit  directives  in  §  702.3(c)  of  the 
Rule  to  require  sellers  who  make 
television  solicitations  of  mail  or 
telephone  order  sales  to  disclose  clearly> 
and  prominently  in  such  solicitations       [ 
that  warranties  are  available  for  1 
examination  upon  request  and  to             ' 
disclose  how  they  may  be  obtained? 

List  of  Subjects  in  16  CFR  Part  702 

Trade  practices.  Warranties. 
Authority:  15  U.S.C.  2302  and  2309. 

PART  702— [AMENDED] 

It  is  proposed  that  16  CFR  Part  702  be 
amended  as  set  forth  below: 

§702.1    [Amended] 

1.  It  is  proposed  that  16  CFR  702.1(c) 
be  amended  to  read  as  follows: 

(c)  "Written  warranty"  means — (1) 
any  written  affirmation  of  fact  or  written 
promise  made  in  connection  with  the 
sale  of  a  consumer  product  by  a  supplier 
to  a  buyer  which  relates  to  the  nature  of 
the  material  or  workmanship  and 
affirms  or  promises  that  such  material  or 
workmanship  is  defect  free  or  will  meet 
a  specified  level  of  proformance  over  a 
specified  period  of  time,  or 
•  (2)  any  undertaking  in  writing  in 
connection  with  the  sale  by  a  supplier  of 
a  consumer  product  to  refund,  repair, 
replace  or  take  other  remedial  action 
with  respect  to  such  product  in  the  event 
that  such  product  fails  to  meet  the 
specifications  set  forth  in  the 
undertaking. 

which  written  affirmation,  promise,  or 
undertaking  becomes  part  of  the  basis  of 
the  bargain  between  a  supplier  and  a 
buyer'for  purposes  other  than  resale  of 
such  product.    "^ 

2.  It  is  proposed  that  16  CFR  702.1(g) 
be  removed. 
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§702.3    [AiiMiMted) 

b.  If  is  proposed  that  16  CFR  702.3(a) 
be  revised  to  read  as  follows: 

\a)  Duties  of  Seller:  Except  as 
provided  in  paragraphs  (c)  through  (d)  of 
this  section,  the  seller  of  a  consumer 
product  with  a  written  warranty  shall 
make  a  text  of  the  warranty  readily 
available  for  examination  by  the 
prospective  buyer  by  displaying  it  in 
close  proximity  to  the  warranted 
product  or  furnishing  it  upon  request 
prior  to  sale. 

By  direction  of  the  Commission. 
Benjamin  I.  Bennan, 
.\cting  Secretary. 

|FR  .Ooc  tt5-lfM50  Filed  4-30-85:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  275 

jRvleaM  No.  IA-967;  FUe  No.  S7-1»-85| 

Uniform  Investment  Adviser 
Registration  Application  Form 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  form  amendment  and 

related  rule  amendments. 


summary:  The  Commission  is  proposmg 
for  public  comment  revisions  to  Form 
ADV.  the  investment  adviser 
registration  application  form  to  make 
the  form  a  uniform  Form  for  registration 
with  the  Commission  and  the  staffes. 
Uniform  Form  ADV  was  developed  by 
the  Commission  and  the  North 
American  Securities  Administration 
.Association,  Inc.  to  remove  unnecessary 
administrative  burdens  on  investment 
advisers  registering  as  advisers  with 
more  than  one  governmental  entity.  If 
adopted,  the  uniform  Form  ADV  should 
result  in  cost-saving  for  advisers 
required  lo  register  as  such  with  the 
Commission  and  the  states. 
DATE:  Comments  must  be  received  on  or 
before  June  14.  1985. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler, 
Secretary,  Securities  ancl  Evchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-19-85. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Podesta.  Chief,  (202)  272-2107  or 
lay  Gould.  Staff  Attorney.  (202)  272- 
2107,  Office  of  Disclosure  and  Adviser 


Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission,  Stop  5-  2,  450  Fifth  Street, 
NW.,  Washington,  I  C.  20549. 
SUPPLEMENTARY  INF  >RMATION:  The 
Securities  and  Exchnnge  Commission 
( "Commission")  tod  ly  is  proposing  for 
comment  revisions  la  Form  ADV.  the 
application  form  for  registering  with  the 
Commission  as  an  investment  adviser. 
The  revisions  to  For  n  ADV  being 
proposed  for  comme  nt  would  make  the 
farm  identical  to  the  form  adopted  by 
thfe  membership  of  t  le  North  American 
Securities  Administi  ators  Association, 
Inc.  (NASAA)  on  A|  ril  5, 1985.^he  new 
form,  titled  Uniform  Application  for 
Investment  Adviser  Registration,  was 
developed  by  NASS  A  for  use  by  all 
jurisdictions  which  equire  advisers  to 
register  as  such.  Th(  uniform  Form  ADV 
is  based  on  the  Con  mission's  Form 
ADV. 

. 
I.  Background 

Under  the  Investi  lent  Advisers  Act  of 
1940  (the  "Advisers  Act ")  persons 
engaged  in  business  as  investment 
advisers  generally  a  re  required  to 
register  as  advisers  with  the 
Commission.  Under  the  Commission's 
rules,  advisers  regis  :er  with  the 
Commission  by  filing  Form  ADV  and 
paying  a  one-time  n  gistratiion  fee  of 
$150.  Registrants  ar  ;  required  to  keep 
their  registration  cu  rent  by  filing 
amendments  and  to  file  a  short  annual 
report  on  Form  ADV-S.  In  addition, 
most  registrants  are  required  to  provide 
clients  and  prospec  ive  clients  with 
pertinent  informati(  n  about  the  adviser 
and  its  business  un(  er  rule  204-3.  the 
"brochure  rule."  Th  ;  information 
required  to  be  giver  to  clients  is 
contained  in  Part  II  of  Form  ADV.  An 
adviser  can  give  cl-  mts  Part  II  of  the 
Form  or  a  separate  lisclosure  document. 
Thirty-eight  states,  Hierto  Rico  and 
Guam  (the  jurisdict  ons)  require 
advisers  to  register  as  such.  The 
registration  require  nents  of  the 
jurisdictionS"are  no  uniform.  Advisers 
registering  in  the  ju  isdictions  are 
required  to  file  the  orm  or  forms  used 
by  the  jurisdiction  i  nd  to  comply  with 
any  disclosure  requ  irements  of  the 
jurisdiction.  Althou  ;h  some  jurisdictions 
permit  advisers  lo  I  le  Form  ADV.  in  lieu 
of  a  separate  state  orm.  even  these 
jurisdictions  often  i  equire  the  filing  of  | 
supplementary  forr  is  and  schedules 
containing  addition  liI  information.  Also, 
the  jurisdictions'  requirements  on 
disclosure  to  clienti  i  are  not  uniform. 


The  Commission 


undertaken  to  pron  ote  a  more  uniform 
system  for  registral  ion  of  advisers  with 
the  Commission  and  the  jurisdictions. 


md  NASAA  have 


The  first  step  is  development  of  a 
uniform  registration  application  form 
based  on  Form  ADV.  Uniform 
requirements  for  the  filing  of 
amendments  and  annual  reports  for 
advisers  also  will  be  developed.  The 
Commission  and  NASAA  also  intend  to 
develop  a  central  registration  system  for 
advisers  such  as  the  Central 
Registration  Depository  (CRD) 
maintained  by  the  National  Association 
of  Securities  Dealers  for  NASAA  to 
register  agents  of  brokers-dealers,  or 
another  system.  Under  a  central  ' 

registration  system  an  adviser  would  file 
one  form  and  information  on  the  form 
would  be  transmitted  electronically  to 
the  Commission  and  all  jurisdictions  in 
which  the  adviser  was  registering  for 
review  and  granting  of  registration.' 
The  uniform  Form  being  proposed 
today  for  comment  by  the  Commission 
was  drafted  by  the  NASAA  Adviser 
Committee  with  the  assistance  of 
members  of  the  Commission  staff.  It  was 
adopted  by  the  NASAA  membership  on 
April  5. 1985.'  The  uniform  ADV  is 
based  on  the  Commission's  Form  ADV 
with  certain  modifications  designed  to 
address  the  requirements  of  the 
jurisdictions  for  additional  information 

,  and  to  improve  the  form  as  a 
registration  and  disclosure  document. 
The  discussion  below  about  uniform 
Form  ADV  is  divided  into  two  parts.  The 
first  part  describes  the  principal 
differences  between  uniform  Form  ADV 

•  and  existing  Form  ADV.  The  second 
part  is  an  item  by  item  description  of 
uniform  Form  ADV. 


'  Ihe  Dimniission  dniicipetes  Ihal  dependitijj 
:ipii:;  th(!  kind  ofcenirdl  registration  system 
del  eloped  il  mny  lie  necessary  lo  modify  the  form  it 
of  ihf  iiiiifomi  Kortn  to  make  it  compatible  with  that 
system.  For  example.  If  adviser  registrations  are 
pri>ccssfid  in  the  f^RD  system  it  may  be  necessary  to 
obtain  siibstanti.i'ly  all  re«istralion  information  in 
objective  format.  Part  II  of  the  form  now  is  <le»i}ined 
to  'ii>r\e  also  as  the  adviser's  brochure,  and.  as  a 
n^sull.  some  registration  information  now  appears  in 
narrative  format.  Because  the  details  of  the  cential 
rijgislration  system  have  not  been  determined,  il  is 
not  possible  lo  know  what,  if  any.  modifications 
may  t)e  necessary  to  the  form,  or  to  .istimate  when 
the  centra!  registration  system  will  be  implemented. 
Il  iS  the  Commission's  view  that  the  uniform  Fonn 
.\D\  being  proposed  today  will  improve  the  form  as 
a  fxi^'fation  and  disclosure  documeijt  and  reduce 
.idminisirative  burdens  on  advisers  until  such  time 
Hs  .1  central  retjislration  system  is  implemented. 

'  The  N'AS.AA  resolution  adopting  the  form 
recommtMids  that  the  form  be  implemented 
beginning  in  January.  19»6.  The  Commission 
anticipates  that  it  will  take  final  action  on  the  form 
prior  to  that  lime  so  that,  if  the  forth  is  adopted,  it 
would  be  effective  in  January.  1986  for  new 
registranis  filing  with  the  Commission.  Also,  the 
Coinmis.sion  would  expect  lo  develop  with  N.ASAA 
a  tiiTiclablc  for  gradually  converting  existing 
rf)(istrants  In  the  new  form. 
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11.  Uniform  Form  ADV 

A.  Summary  of  Charges  Between 
Uniform  Form  ADV  and  Existing  Form 
ADV 

While  uniform  Form  ADV  is  based 
substantially  on  existing  Form  ADV, 
there  are  several  types  of  changes, 

New  items  have  been  added  to 
identify  advisers  engaged  in  financial 
planning  services  and  to  tailor  items  of 
the  form  to  obtain  pertinent  information 
about  their  activities.  These  changes  are 
expected  both  to  improve  the 
information  obtined  by  the  form  and  to 
make  it  easier  for  Tmancial  planner 
applicants  to  fill  out  the  form.  New 
items  also  have  been  added  to  address 
specific  regulatoi^'  concerns  of  the 
status  such  as  compliance  by  the 
adviser's  personnel  with  state 
qualification  and  examination 
requirements. 

The  execution  and  the  disciplinary 
question  and  Schedules  A,  B  and  C 
(relating  to  certain  kinds  of  advisory 
entities)  have  been  revised  to  make 
them  substantially  identical  to  the 
corresponding  items  of  uniform  Form 
BD,  as  proposed  to-be  amended.^  Prior 
to  adoption  of  uniform  Form  BD  by  the 
Commission  in  November,  1983  these 
items  of  existing  Form  ADV  were 
substantially  identical  to  the 
corresponding  items  of  the 
Commission's  Form  BD. 

Uniform  Form  ADV  also  would 
require  that  additional  information  be 
disclosed  to  clients  and  prospective 
clients  under  the  brochure  rule.  For  the 
benefit  of  the  jurisdictions,  individual 
information  woujd  be  requried  on  all 
employees  giving  advice  to  clients  on 
behalf  of  the  adviser  in  the  jurisdiction. 
Schedules  of  individual  information 
would  be  made  part  of  the  brochure. 
Also,  advisers  would  be  requird  to 
provide  more  information  about 
affiliations  and  third-party 
compensation  arrangements. 

Finally,  two  changes-have  been  made 
in  the  format  of  the  form.  Where 
possible,  the  form  seeks  information  in 
objective  format,  to  facilitate  entry  and 
computer  use  of  the  information  by  the 
Commission  and  the  jurisdictions.  These 
changes  will  improve  the  data  available 
about  the  advisory  industry.  Among 
dther  things,  the  data  can  be  used  by  the 
Commission  to  determine  what  types  of 
advisers  should  be  examined  in  the 
Commission's  program  of  routine 
adviser  compliance  examinations.  Also, 


the  instructions,  form  and  schedules 
have  been  revised  to  use  "Plain  English" 
wherever  possible 

B.  Item  by  Item  Description  of  Uniform 
Form  ADV 

1.  Part  I 

Page  1.  New  uniform  Form  ADV 
contains  a  new  heading  requring  a 
registrant  ffRng  an  amendment  to  give 
its  801  SEC  registration  number  and 
state  whether  it  is  now  active  in 
business  as  in  investment  adviser.  This 
information  will  facilitate  processing  of 
amendments. 

Item  1 — Name.  This  item  is  the  same 
as  item  2(a)  of'existing  Form  ADV.* 

item  2 — Address.  Item  2  requires 
applicant  to  state  its  principal  place  of 
business,  the  hours  during  which  regular 
business  is  conducted,  its  mailing 
address,  and  telephone  number. 
Subparts  B  and  F,  which  ask  the  hours 
during  which  business  is  conducted  at 
applicant's  offices  is  new  and  has  been 
added  in  order  to  assist  Commission 
staff  in  conducting  examinations.  To 
facilitate  processing  of  the  form.  Subpart 
E  asks  whether  applicant's  address  is 
being  amended.  Other  portions  of  this 
question  are  the  same  as  question  2(a) 
of  existing  Form  ADV. 

Item  3-^Books  and  Records.  Item  3  of 
the  new  uniform  Form,  relating  to  the 
location  of  books  and  records,  is  based 
on  a  similar  item  in  item  2(a)  of  existing 
Form  ADV,  but  has  been  expanded. 
Where  applicant's  books  and  records 
are  kept  at  a  location  different  from  the 
applicant's  principal  place  of  business, 
the  name  and  address  of  the  entity  and 
its  hours  of  business  must  be  given.  This 
will  assist  Commission  staff  in 

conducting  examinations. 

f 

Execution 

The  uniform  Form  AVD  contains  an 
Execution  which  is  substantially 
identical  to  the  Execution  required  on 
uniform  Form  BD. 

Item  4 — Persons  to  Contact.  This  item 
is  the  s^me  as  item  2(b)  existing  Form 
ADV. 

Item  5— Consent.  This  item  is  the 
same  as  item  2(c)  of  existing  Form  ADV. 

Item  6 — Fiscal  Year.  This  item  is  the 
same  as  item  2(e)  of  existing  Form  ADV. 

Item  7 — Status  in  Jurisdiction.  This 
item  is  the  same  as  item  3(a)  of  existing 
Form  ADV  except  that  an  applicant 
must  designate  any  jurisdiction  in  which 
it  withdrew  an  application  for 
registration  prior  to  being  registered. 


Item  3(b)  of  existing  form  ADV,  asking 
information  about  terminations  of 
registration,  has  been  deleted. 
Information  about  involuntary 
terminations  is  covered  in  new  question 
11.  the  disciplinary  question. 

Item  8 — Type  of  Entity.  This  item 
combines  questions  4,  5,  6,  and  8  of 
existing  Form  ADV  with  minor 
modifications. 

Item  9 — Successor.  This  item  is  the 
same  as  question  7  of  existing  Form  , 
ADV  except  that  applications  must 
provide  details  about  the  transaction  on 
Schedule  D.  the  continuation  sheet  for 
Part  I  of  the  form. 

Item  10 — Control.  This  itfem  is  the 
same  as  question  9(a)  and  9(b)  of 
•existing  Form  ADV.  ' 

Item  11 — Disciplinary  questions.  The 
disciplinary  questions  have  been  revised 
to  provide  more  information  to  the 
jurisdictions  on  past  activities  of 
applicants  and  certain  persons  alfiliated 
with  the  adviser.  Item  11  is  substantially 
identical  to  the  proposed  new 
disciplinary  questions  of  uniform  Form 
BD  except  that  uniform  Form  ADV 
requires  information  on  "advisory 
affiliates."  The  term  advisory  afTiliate 
means  the  applicant,  persons  named  in 
question  lOA  or  Schedules  A,  B,  or  C, 
and  persons  directly  or  directly 
controlling  or  controlled  by  applicant. 
This  includes  employees,  except  for 
those  performing  only  clerical  or 
ministerial  functions."  Also,  uniform 
ADV  includes  a  question  on  bankuptcy 
not  related  to  broker-dealer  activities. 

Item  12 — Custody  by  applicant.  This 
item  is  the  same  as  that  part  of  item  12 
of  existing  Form  ADV  requiring 
information  about  custody  by  applicant 
of  any  advisory  client  funds  or 
securities. 

Item  13— Custody  by  affiliates.  This 
item  makes  several  changes  to  question 
12  of  existing  Form  ADV  relating  to 
custody  by  persons  associated  with  the 
applicant.  "The  new  item  seeks 
information  about  custody  by  persons 
affiliated  with  the  applicant.  "The  term 
"affiliated  person,"  which  is  defined  in 
instructions  to  the  form,  is  somewhat 
broader,  than  the  term  associated 
person.  This  item  asks  whether  any 
affiliated  person  with  custody  is  a 
registered  broker-dealer  under  Section  ^ 
15  of  the  Securities  Exchange  Act  of 
1934.  Finally,  because  "custody" 
includes  not  just  holding  client  funds 
and  securities  but  the  ability  to  obtain 
possession  of  client  funds  or  securities. 


^The  Commission  today  is  proposing 
amendments  to  uniform  Form  BD,  the  form 
developed  by  NASAA  and  the  Commission  to 
register  broker-dealers.  See  Securities  ExchaniJt.'  Act 
Release  No.  21981 


*  Unless  otherwise  indicated,  all  of  the  references 
in  this  section  to  items  of  uniform  ADV  and  existing 
Form  ADV  are  to  items  contained  in  Part  1  of  those 
forms. 


'  Ilie  new  proposed  disciplinary  question  of 
uniform  BD  seeks  information  only  about  employees 
in  "control"  positions,  because  disciplinary  history 
of  agents  of  a  broker-dealer  appears  in  Form  U-4. 
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the  instructions  to  the  form  describe 
certain  common  situations  involving 
"custody."  The  instructions  are  intended 
to  assist  applicants  in  responding 
properly  to  the  item  but  are  not  a 
comprehensive  list  of  all  possible 
circumstances  in  which  an  adviser  might 
be  deemed  to  have  custody. 

Item  14 — Prepayment  of  Fees.  This 
item  requires  applicant  to  state  whether 
it  requires  prepayment  of  fees  of  more 
than  $500  per  client  and  more  than  six 
months  in  advance.  The  information  will 
identify  applicants  subject  to  the 
audited  balance  sheet  requirement  of 
Part  II  Item  15. 

Item  15 — Brochure  Rule.  This  new 
item  seeks  information  for  the 
Commission  and  the  jurisdictions  on 
whether  applicant  will  use  Part  II  of 
Form  ADV  or  a  separate  brochure  to 
comply  with  rule  204-3  under  the 
Advisers  Act. 

Item  16 — Exams.  Some  jurisdictions 
require  that  individuals  giving 
investment  advice  on  behalf  of  the 
applicant  in  the  jurisdiction  meet  certain 
qualifications.  For  the  benefit  of  these 
jurisdictions  a  new  item  asks  whether 
employees  performing  advisory 
functions  in  the  jurisdiction  where  the 
application  is  bjeing  filed  are  qualified  to 
do  so  by  examination  or  by  waiver  of 
examination. 

Item  17 — Employees.  This  new  item 
will  require  applicant  to  provide 
information,  in  check-the-box  format, 
about  the  number  of  employees  of 
applicant  performing  investment 
advisory  functions.  This  item  will  be 
used  by  the  Commission  and  the 
jurisdictions  to  obtain  information  about 
the  advisoryjndustry  and  to  assist 
examiners  in  scheduling  exams. 

Item  18 — Discretionary  Management. 
Thi^item  requires  applicant  to  state 
wh^her  it  provides  discretionary 
managment  of  securities  portfolios  and. 
if  so,  the  number  of  its  accounts  and 
their  aggregate  market  value  at  the  end 
of  applicant's  fiscal  year.  This  question 
is  substantially  similar  to  item  15  of 
existing  Form  ADV. 

Item  19 — Non-Discretionary 
Management.  This  item  requires 
applicant  to  state  whether  it  manages 
client  securities  portfolios  a  on  a  non- 
discretionary  basis  and,  it  so,  the 
number  of  its  accounts  and  their 
aggregate  market  value  at  the  end  of 
applicant's  last  fiscal  year.  This 
question  is  substantially  similar  to  item 
16  of  existing  Form  ADV. 

Item  20—  Financial  Planning.  This 
new  item  will  require  an  applicant 
providing  financial  planning  siervices  to 
state  the  number  of  clients  to  whom 
applicant  provided  services  during  the 


las  been  added  to 
;  ^DV  to  provide 
b  ochure  with  a 
til  in  contained  in  the 


last  fiscal  year  and  the  total  amount  of 
client  assets  in  those  alans.  This 
question  is  intended  to  provide  the 
Commission  and  the  jurisdictions  with 
pertinent  information  about  a  financial 
planner  applicant's  business. 

Item  21 — Interests  ii  t  Securities.  This 
new  item  will  require  ipplicant  to  state 
whether  it  recommenc  ed  to  clients  in  its 
last  fiscal  year  securities  in  which  the 
applicant  had  an  interest  other  than  the 
receipt  of  a  normal  and  customary  sales 
commission  or  brokerage  fee.  The  item 
also  will  require  the  applicant  to  check  a 
box  to  indicate  the  ap  )roximate  value  of 
securities  so  recommeided  by  the 
applicant  in  its  last  fiscal  year.  The  item 
will  provide  pertinent 
Commission  and  the  jurisdictions  about 
advisers  whose  busini  isses  may  pose 
regulatory  concerns  b(  (cause  of  the 
inherent  conflicts  of  ir  terest  involved 
when  advisers  recomr  lend  securities  in 
which  they  have  an  in  erest. 

2.  Part  II 

Page  1 — Table  of  Consents 

A  table  of  contents 
Part  II  of  the  uniform 
clients  receiving  the 
guide  to  the  informa 
brochure. 

Page  2 — DeHnitions 

For  the  convenienc*  of  applicants, 
and  clients  receiving  1  art  II  of  Form 
ADV,  definitions  of  te  ms  used  in  Part  II 
are  provided  at  the  b^inning  of  Part  II. 

1.  Item  l.A. — Advis0ry  Senices  and 
Fees.  This  item  requires  applicant  to 
provide  information  about  the  types  of 
services  it  provides.  Ttie  item  is  similar 
to  item  l(a)-(h)  of  existing  Form  ADV.  « 
except  that  applicanta  also  will  be 
required  to  provide  iruormation  about 
any  timing  services  offered  to  clients. 
Also,  for  each  type  of jservice  offered, 
applicant  must  provide  the  approximate 
percentage  of  total  acA^isory  billings 
from  that  service.  Thin  information 
should  be  useful  to  clijents  in  assessing 
the  nature  of  the  advifter's  business. 

Item  l.B. — Financic  I  Planning.  This 
new  item  will  require  applicants  to 
indicate  whether  they  provide  any  of  the 
advisory  services  des  ;ribed  in  item  l.A. 
as  part  of  financial  pL  inning  services. 

Item  I.e.  and I.D.—  ^ees.  Item  l.C. 
which  is  new.  require  i  applicants  to 
indicate  the  types  of  f  ;es  received  by 
checking  the  appropriate  boxes.  This 
objective  format  facil  ties  computer 
analysis  of  the  information  by  the 
Commission  and  the  j  iirisdictions.  Item 


'  Unless  otherwise  indicated, 
in  this  section  to  items  of  ui  iform 
Form  ADV  are  to  items  con|ained 
forms 


I.  all  of  the  references 
ADV  and  existing 
in  Part  II  of  those 


I.D..  which  requires  narrative 
information  about  the  services  provided,  " 
and  fees  charged,  by  the  adviser,  is 
substantially  identical  to  item  1  of 
existing  Form  ADV. 

Item  2 — Clients.  This  item  is 
substantially  similar  to  item  2  of  existing 
Form  ADV  except  that  the  format  is  now 
objective  and  a  new  category  on 
corporations  or  other  buisness  entities 
has  been  added. 

Item  3 — Securities.  This  item  is  the 
same  as  item  3  of  existing  Form  ADV 
except  that  a  new  category  for  foreign 
issuers  has  been  added. 

Item  4 — Methods  of  Analysis,  Sources 
of  Information,  apd  Investment 
Strategies.  This  item  is  the  same  as 
existing  Form  ADV  item  4. 

Item  5 — Education  and  Business 
Background.  This  item  is  the  same  as 
existing  Form  ADV  item  5. 

Iteni  6 — Individuals '  Education, 
.Business  and  Disciplinary  Background. 
Item  6,  which  seeks  information  about 
the  education  and  business  background 
of  certain  persons  associated  with  the 
adviser,  has  been  substantially  revised. 
In  existing  Form  ADV.  applicants  must 
provide  information  in  response  to  item 
6  of  Part  II  on  the  education  and 
business  backgrouild  for  the  preceding 
five  years  of  certain  persons  involved  in 
determining  what  advice  is  given  to 
clients.  The  information  is  required  for 
members  of  applicant's  investment 
committee  or.  if  none,  those  persons 
determining  or  approving  the  advice 
given,  but  if  this  group  is  larger  than  five 
people,  information  need  only  be 
provided  for  those  persons  with 
supervisory  responsibility.  Under  item 
11  of  Part  I  of  existing  Form  ADV 
applicants  also  must  file  a  Schedule  D  of 
individual  information,  including 
business  background  for  ten  years  and 
any  disciplinary  history,  for  the  persons 
named  in  item  6  of  Part  II  as  well  for 
certain  persons  named  in  other  items  of 
the  form  and  schedules.  The  Schedule  D 
of  individual  information  is  filed  as  part 
of  the  registration  application  but  is  not 
required  to  be  given  to  clients  under  the 
brochure  rule. 

Item  6  of  uniform  Form  ADV  would 
require  as  part  of  the  registration 
application  and  the  brochure  a  Schedule 
.  F  of  individual  information  for  each 
individual  who  is:  the  applicant,  a 
control  person,  an  owner  of  at  least  ten 
percent  of  a  class  of  applicant's 
securities,  or  an  officer,  director,  or 
partner  or  person  with  similar  status. 
Schedule  F  also  would  be  required  for 
each  individual  who  is  a  member  of 
applicant's  investment  committee  or,  if 
none,  each  individual  who  determines 
advice  given  to  clients,  but  if  there  are 
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more  'hat  five  such  individuals. 
Schedule  F  only  must  be  provided  for 
iheir  supervisors.  Finally,  Schedule  F 
would  be  required  for  each  individual 
giving  investment  advice  in  the 
jurisdiction  in  which  the  application  is 
filed.  The  information  required  on 
Schedule  F  of  uniform  ADV  is 
substantially  similar  to  that  required  on 
Schedule  D  of  the  existing  form  except 
that  Schedule  F  also  requires 
information  about  names  used  by  the 
individual  and  professional 
examinations  and  designations. 

Item  7 —  Business.Disciplinary 
Background.  Item  7  would  require 
applicant  to  explain  on  Schedule  E  the 
details  of  any  disciplinary  action 
indicated  in  response  to  question  11  of 
Part  I  involving  a  partnership, 
corporation  or  other  organization.  The 
information  reported  on  Schedule  E 
would  be  filed  with  the  registration 
application  and  provided  to  clients  in 
the  brochure.  Under  existing  Form  ADV, 
this  information  is  filed  on  Schedule  D 
but  is  not  required  to  be  given  to  clients. 
Item  8 — Other  Business  Activity.  This 
item  is  similar  to  item  7  of  existing  Form 
ADV  except  that  it  also  seeks  •, 

information  on  whether  the  principal 
business  of  officers  or  controlling 
persons  of  applicant  is  other  than 
investment  advice  and  requires 
applicant  to  indicate  the  amount  of  titne 
spent  by  applicant  and  such  persons  on 
non-investmeftt  advisory  activities. 
Item  9— Other  financial  Industry 
Activities  or  Affiliations.  This  item, 
which  is  based  on  item  8  of  existing 
Form  ADV,  has  been  expanded 
significantly  to  require  information 
about  other  pertinent  buisness 
affiliations  of  applicant  relating  to 
financial  services.  Also,  applicant  will 
be  required  to  indicate  whether  it  is  or 
has  an  application  pending  to  become  a 
futures  commission  merchant, 
commodity  trading  adviser,  or 
commodity  pool  operator.  Applicant 
also  will  be  required  to  provide 
information  about  whether  it  or  an 
affiliated  person  is  a  general  partner  in 
any  partnership  in  which  clients  are 
solicited  to  invest. 

Item  10 — Participation  in  Securities 
Transactions.  This  item  is  substantially 
similar  to  item  9  of  existing  Form  ADV 
except  that  information  also  will  be 
required  as  to  affiliated  persons  of 
applicant. 

Item  11 — Conditions  for  Managing 
Accounts.  This  item  is  similar  to  item  10 
of  existing  Form  ADV,  but  will  be 
expanded  to  require  applicants  to  also 
include  any  conditions  for  providing 
financial  planning  services. 

Item  12 — Review  of  Accounts.  This 
item  is  similar  to  item  12  of  existing 


Form  ADV  but  also  will  apply  to 
advisers  providing  financial  planning 
services  and  will  require  more  specific 
information  about  review  procedures. 

Item  13 — Investment  or  Bro':  erage 
Discretion.  The  questions  in  this  item 
are  similar  to  item  11  of  existing  Form 
ADV.  however,  applicant  also  will  be 
required  to  indicate  whether  it  or  any 
affiliated  person  suggests  brokers  to  its 
clients. 

Item  14 — Additional  Compensation. 
This  new  item  will  require  an  applicant 
to  indicate  whether  it  or  an  affiliated 
person  has  any  arrangement  where  it 
receives  an  economic  benefit  (including 
commissions,  equipment  or  non- 
research  services)  from  a  non-client  in 
connection  with  giving  advice  to  clients 
and  whether  applicant  directly  or 
indirectly  compensates  any  person  for 
client  referrals.  Applicant  must  fully 
describe  any  such  arrangement  on 
Schedule  E. 

Item  15 — Balance  Sheet.  This  item  is 
substantially  similar-to  item  13  of 
existing  Form  ADV  except  that  financial 
statements  also  may  be  required  by  a 
jurisdication. 

Schedules 

Schedules  A,  B.  and  C  have  been 
revised  to  be  substantially  identical  to 
the  corresponding  schedules  proposed 
for  Uniform  Form  BD. 

Schedules  D  and  E.  which  are 
continuation  sheets,  coixespond  to 
Schedules  E  and  F  of  existing  Form 
ADV. 

Schedule  F  is  similar  to  Schedule  D  of 
existing  Form  ADV.' 

III.  Related  Rule  Amendments 

The  Commission  is  proposing  to 
amend  rule  204-l(b)(l)  relating  to  the 
filing  of  anvendments.  Under  that  rule, 
advisers  are  required  to  file 
amendments  to  correct  inaccurate 
information  on  their  Form  ADV 
promptly  for  inaccuracies  to  specified 
items,  and  within  90  days  of  the  end  of 
the  registrant's  fiscal  year  for  other 
changes.  The  proposed  amendment  to 
rule  204-1  would  make  the  items 
specifiedd  in  the  rule  correspond  to  the 
items  of  uniform  Form  ADV.  A  similar 
change  is  proposed  to  rule  0-7(b) 
relating  to  the  definition  of  Smalt 
Entities  for  purposes  of  the  Regulatory 
Flexibility  Act.  ^ 

Rule  204-1  also  would  be  amended  to 
delete  paragraph  (b)(3).  That  paragraph 
specifies  that  a  registrant  must  report 
changes  in  the  information  contained  in 
response  to  item  3  of  Part  I,  relating  to 
jurisdictions  in  which  the  adviser  is 
registering  or  registered,  within  90  days 


'  See  discussion  of  item  6.  supra. 


of  the  end  of  its  fiscal  year.  However,  if 
the  adviser's  registration  in  a 
jurisdiction  is  restricted,  suspended, 
withdrawn  or  voluntarily  or 
involuntarily  terminated,  the  adviser 
n^st  report  this  information  promptly. 
Under  uniform  Form  ADV,  all  of  the 
foregoing  events,  except  for  a  voluntary 
withdrawal  of  registration,  will  be 
reported  in  response  to  item  11  of  Part  I, 
the  disciplinary  question.  Under 
paragraph  (b)(1)  of  rule  204-1.  as 
proposed  to  be  amended,  changes  in 
responses  to  item  11  would  have  to  be 
reported  promptly.  The  Commission 
'oelieves  it  would  be  sufficient  for  an 
adviser  to  report  a  voluntary 
Vi-ithdrawal  of  registration  in  a 
jurisdiction  within  90  days  of  the  end  of 
the  adviser's  fiscal  year.  The 
withdrawal  would  be  reflected  by  an 
amendment  to  item  3  of  Part  I 
designating  the  jurisdictions  in  which 
the  adviser  is  registered.  Accordingly, 
the  Commission  is  proposing  to  delejle 
paragraph  (b)(3)  of  rule  204-1. 

List  of  Subjects  m  17  CFR  Part  275 

Investment  advisers.  Reporting 
requirements.  Securities. 

IV.  Text  of  Proposals 

It  is  proposed  to  amend  Title  17, 
Chapter  II  of  the  Code  of  Federal 
Regulationsd  as  follows: 

PART  275— [  AMENDED! 

1.  By  revising  paragraph  (b)  of  §  275.0- 
7  to  read  as  follows: 

§  27S.0-7    Small  entities  for  purposes  of 
tti*  Regulatory  Flexibility  Act 

*  •         *         *         • 

(b)  As  used  in  this  rule,  the  term 
"other  advisory  services"  means  the 
services  referred  to  in  Form  ADV.  Part 
II,  item  l.A. 

(3)-(9).  [17  CFR  Part  27*-lJ. 

2.  By  revising  paragraph  (b)  of 
§  275.204-1  to  read  as  follows: 

§  275.204-1    Amendments  to  appllcatidn 
for  registration. 

•  •         *         ♦         • 

(b)(1)  The  information  contained  in 
the  response  to  items  1,  2,  3,  4,  5,  8. 11. 
12A,  12B,  13A,  133,  of  Part  I  of  any 
application  for  investment  adviser,  or  in 
any  amendment  thereto,  becomes 
inaccurate  for  any  reason  or  if  the 
information  contained  in  response  to 
items  9  and  10  of  Part  I,  or  any  question 
in  Part  II  (except  item  14)  of  any 
application  for  registration  as  an- 
investment  adviser,  or  in  any 
amendment  thereto,  becomes  inaccruate 
in  a  material  manner,  the  investment 
adviser  shall  promptly  file  an 
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amendment  on  Form  ADV  (§  279-1  of 
the  chapter)  correcting  such  information. 

(2)  For  all  other  changes  not 
designated  in  paragraph  (b)(1)  of  this 
section,  the  investment  adviser  shall  file 
file  an  amendrfient  on  Form  ADV 
correcting  such  information  within  90 
days  of  the  end  of  the  fiscal  year.  In 
addition,  a  balance  sheet  as  required  by 
item  15  of  Part  U  shall  be  filed  as  the 
end  of  the  applicant's  fiscal  year. 


Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
uniform  Form  ADV  proposed  in  this 
release.  The  Analysis  notes  that  even 
though  the  proposed  form  will  require 
more  disclosure  of  investment  advisers 
than  the  present  form  for  registering 
with  the  Commission,  adoption  of  a 
uniform  registration  form  will,  overall, 
reduce  the  burden  associated  with 
registration  with  the  Commission  and 
the  states.  It  also  notes  that  the 
proposed  form  uses  "Plain  English  "  and 
therefore  will  be  more  understandable 
to  investment  advisers  filling  out  the 
form  and  to  clients  receiving  Part  II  of 
the  form. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may^be  obtained  by 
contacting  |ay  Could.  Secty^ities  and 
Exchange  Commission,  Division  of 
Investment  Management.  Stop  5-2.  450 
Fifth  Street.  NW..  Washington.  D.C. 
20549. 

Statutory  Authority 

The  Commission  (i)  amends  Rules  &-7 
and  204-1.  pursuant  to  the  authority 
contained  in  section  204.  206(4).  and 
211(a)  of  the  Advisers  Act  (15  U.S.C. 
80b-4,  80b-6(4),  and  80t>-ll(a))  and  (ii) 
amends  Form  ADV  pursuant  to  the 
authority  contained  in  sections  203  (15 
U.S.C.  80b-3),  204.  206(4)  and  211(a)  of 
the  Act. 

Text  of  Fonn 

See  Appendix  A.  Form  ADV  will  not 
be  codified  in  the  Code  of  Federal 
Regulations. 

By  the  Commission. 
|olui  Wheeler. 

Secretary. 
April  24. 1985. 

Appendix  A — Instructions  for  Form  ADV 

1.  Updating — Complete  all  amended  pages 
in  full  and  circle  the  number  of  the  item  being 
changed.  Each  amendment  must  include  the 


execution  pages.  By  la 
update  the  Form  ADV 
submitting  amendmen 
information. 

2.  Format. 

•  Type  ail  information. 

•  Give  all  individua 
including  full  middle  nkmes 

•  Use  only  thf"  Form 
Schedules  or  a  r.  prodi  cti 

3.  Signature. 

•  All  filings  ^id  am4ndments 
with  signed  exec  jtion 

•  Each  copy  filed 
Exchange  Commission 
must  be  manually 


Iwilh 


'  sigm  id 


must  be  filed 
)ages  (pages  1  and  2.) 
the  Securities  and 
and  any  jurisdiction 


II  applcani  a— 

•  A  sole  propnetor 

•  A  partnership 

•  A  corporator) 

•  Any  o(t>«r 
organization 


voting  securities  of  ap[ 
who  the  applicant  can 


V,  the  applicant  must 

nformation  by 

s  to  correct  inaccurate 


names  in  full, 
mes. 

ADV  and  its 
ion  of  them. 


Foi  n  AOV  should  be  signed  by— 


The  proprietor 


g  ineral  partner  lor  the  panne' 
slip 


A 

An  huthonzed  principal  oMicer  lor 

tH  >  corporation 
The  managing  agent  (an  author 

ii  d  parson  that  participates 

n  inaging    or    directing    appli- 

a  nt  s  affairs) 


4.  General  Definitioi  s  (Additional 
definitions  appear  in  P  irt  I  item  11  and  Part 
II.) 

•  Affiliated  person:   Vny  person  directly  or 
indirectly  able  to  vote  i%  or  more  of  the 


licant:  any  person 
/ote  5%  or  more  of  the 


securities  of:  any  perse  n  directly  or  indirectly 
controlling,  controlled  py  or  under  common 
control  with  the  appliclint:  or  any  officer, 
director,  partner  or  em  )loyee  of  the 
applicant. 

•  Applicant — The  in  /estmenl  adviser 
applying  on  or  amendi:  ig  this  form. 

•  Control — The  pow  ;r  to  direct  or  cause 
the  direction  of  the  ma  lagement  or  policies  of 
a  company,  whether  th  rough  ownership  of 
securities,  by  contract,  or  otherwise.  Any 
individual  or  firm  that  s  a  director,  partner  or 
officer  exercising  exec  itive  responsibility  (or 
having  similar  status  o '  functions)  or  that 
directly  or  indirectly  hi  is  the  right  to  vote  25 
per  cent  or  more  of  the  voting  securities  or  is 
entitled  to  25  per  cent  (r  more  of  the  profits  is 
presumed  to  control  thit  company. 

•  Custody — Include)  not  just  the 
applicant's  holding  the  funds  or  securities  but 
may  also  include  wher ;  advisory  fees  are 
paid  automatically  upc  n  the  adviser's 
instructions  or  where  t  le  adviser  has  a  full 
power  of  attorney. 

•  Jurisdiction — Any  non-Federal 
government  or  regulati  ry  body  in  the  United 
States,  or  Puerto  Rico. 

•  Person — An  indivi  iual,  partnership, 
corporation  or  other  or  ;anization. 

•  Self-regulatory  orj  anization — Any 
national  securities  or  c  ammodities  exchange 
or  registered  associatii  n,  or  registered 
clearing  agency. 

5.  Continuation  Sbet  (s — Schedule  D  and  E 
provide  additional  spate  for  continuing  Form 
ADV  items  (Schedule  D  for  Part  I:  Schedule  E 


for  Part  II)  but  not  for  continuing  Schedules 
A.  B,  C.  F  or  G.  To  continue  those  schedules, 
use  copies  of  the  schedule  being  continued. 

6.  ^C  Filings.  ■ 

•  Submit  filings  in  triplicate  to  the^ 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  To  register,  submit  a 
check  or  money  order  for  $150  payable  to  the 
Securities  and  Exchange  Commission.  This 
fee  is  non-refundable. 

•  Non-Residents — Rule  0-2  under  the 
Investment  Advisers  Act  of  1940  (17  CFR 
275.0-2]  covers  which  non-resident 
individuals  named  anywhere  in  Form  ADV 
must  file  a  consent  to  service  of  process  and 
a  power  of  attorney.  Rule  204-2(j)  under  the 
Investment  Advisers  Act  of  1940  (17  CFR 
275.204-2]  covers  the  notice  of  undertaking  on 
books  and  records  non-residents  must  file 
with  Form  ADV. 

•  Updating.  Federal  law  requires  filing 
amendments: 

•  Promptly  for  any  changes  in  Part  I,  ittms 
1.  2,  3.  4,  5.  8, 11, 12A,  12B,  13A,  13B; 

•  Promptly  for  material  changes  in  Part  I. 
items  9, 10  and  all  items  of  Part  II  except  item 
14: 

•  Within  90  days  of  the  end  of  the  fiscal 
year  for  any  other  changes. 

•  Federal  Information  Law  and 
Requirements — Investment  Advisers  Act  of   ' 
1940  Sections  203(c),  204,  206,  and  211(a) 
authorize  the  SEC  to  collect  the  information 
on  this  form  from  applicants  for  investment 
adviser  registration.  The  information  is  used 
for  regulatory  purposes  including  deciding 
whether  to  grant  registration.  The  SEC 
maintains  files  of  the  information  on  this 
form  and  makes  it  publicly  available.  Only 
the  Social  Security  Number  information, 
which  aids  identifying  the  applicant  is 
voluntary.  The  SEC  may  return  as 
unacceptable  forms  that  do  not  include  all 
other  information.  By  accepting  this  form, 
however,  the  SEC  does  not  make  a  finding 
that  it  has  been  filled  out  or  submitted 
correctly.  Intentional  misstatements  or 
omissions  constitute  Federal  criminal 
violations  under  18  U.S.C.  1001  and  15  U.S.C. 
80b-17. 

7.  Filings  in  Jurisdictions — Consult  the 
requirements  of  each  jurisdiction  in  which 
you  are  filing  to  determine  its  requirements 
for,  among  other  things: 

•  Filings 

•  Updates 

•  Financial  statements 

•  Bonding 

•  Examinations  and  qualifications 

•  Photographs  and  fingerprints 

•  Limitations  on  advisory  fees 
Information  on  a  jurisdiction's 

requirements  is  available  from  the  Securities 
Administrator. 

BILLING  COOC  1010-01-M 
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lINIFDkM  APPLKWTION   PQR   INX^RSTMENT  AiTVlSFR  KF(;isTRATIl)N 


Part   I         Page   1 
_  _  It  This  Filiiig   is  an  AMENDMQJT: 

rruft  tilx.n   x&  aiU    |_|    or  .1.1. . . . .  |_(  "Give  the  A{)plica.it's  Registration 

liuti.^l  Applicatio.1  Aii«i*iniei»t  Number     801- 

"Is  Applicant  iiow  active  i.i  husi.iess 
as  a.T  investment  adviser? 

Yes     No 


ivAgNlNG:     failure  to  ajnplete  tnis  form  accurately  a.xj  keep  it  current  subjects  applica.it 
to  adiTinistrative,  civil  a.id  crininal  penalties. 


1,   A.       Applicant's  full  nane 


(If  sole  proprietor,  state  last,  first  and  middle  iiane] 
R.       Nanw  uifJer  which  business  is  cojviucted,   if  different: 


C.       If  business  name  is  being  amended,  give  previous  nanw: 


2,  Principal  place  of  business: 


A. 

B. 

r. 


(\u)Tiber  aixj  Street  --  Do  not  use  P.O.  Box  Number)       (City)       (State)       (Zip  Code) 
Hours  busi.iess  is  c«>vjucted  at,  this  location:     frcn to 

Telepho.ie  iiuriher  at  this  location:         

(Area  Code)     (Telepho.ie  Numbejg) 

.Maili.ig  address,   if  different  frori  address  given  in  2. A): 


(Numtier  aixl  street  or  P.O.  Box  Number)      (City)  (State)        (Zip  Code) 

E.        Is  the  address  i.i  item  2A  or  2D  beiiig  amejided  in  this  fili.tij? |_|        |_| 

yes        No 

Kp       Oil  schedule  D  give  the  addresses,  telephone  .lumbers  and  busiiiess  hours  of  all 
applicaiit's  offices  other  than  the  one  given  in  item  2A. 

A.iswer  all  items;   i.idicate  "N/A"  for  not  applicable. 
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Part  I         Pa  e  2 


Appi leant 


File 


3.  A. 


MiB  er  801- 


Date 


If  botSks  and  records  required  by  Section '204  of  the  Investment  Mvisers  Act  of 
1940  aie  kept  sonewhere  other  than  at  princfccLl  place  of  business  given  in  item 
2A,  give^he  following  information  (If  k*p^^n  more  than  one  place,  give 
additional  names,  addresses  and  hours  of  business  on  Schedule  D) : 


(Name  of  entity  where  books  and  records  I  ept) 


(Number  and  Street)  (C  ty) 

Hours  business  is  conducted  at  this  location:     frcjm 
C.       Ttelephone  number  at  this  location: 


(Ai  ea  Code)      (Telephone  Mjmber) 


EXBCUTION 


For  the  purpose  of  canpLying  with  the  laws  of  th< 
relating  to  the  giving  of  investment  advice,  I 
compliance  with  applicable  state  surety  bonding 
the  administrator  of  each^of  those  State (s) ,  or 
and  the  successors  in  such  office,  my  attorney 
any  notice,  process  or  pleading  in  any  action  or 
or  in  connection  with  the  offer  or  sale  of  secur: 
violation  or  alleged  violation  of  the  laws  of 
that  any  such  action  or  proceeding  against  me  may 
jurisdiction  and  proper  venue  within  said  State ( 
appointee  with  the  same  effect  as  if  I  were  a  res 
been  served  with  process  in  said  State(s). 


TTie  undersigned,  being  first  duly  sworn,  deposes 
form  on  behalf  of,  and  with  the  authority  of,  sa 


(State)    (7ip  aide) 
to 


State  (s)  I  have  marked  in  It«^m  7 
hereby  certify  that  the  applicant  is  in 
requirements  and  irrevocably  appoint 
such  other  person  designated  by  law, 
said  State (s)  upon  whan  may  be  served 
proceeding  against  me  arising  out  of 
ties  or  ccmmodities,  or  out  of  the 
State (s)  and  I  do  hereby  consent 
be  canmenced  in  any  court  of  competent 
)  by  service  of  process  upon  said 
ident  in  said  State  (s)  and  had  lawfully 


ir 


th<ise 


and  says  that  he  has  executed  this 
d  appliccwit.  The  undersigned  and 


applicant  reoresent  that  the  information  and  statements  contained  herein,  including 
exhibits  attached  hereto  and  other  information  filed  herewith,  all  of  which  are  made   a 
part  hereof,  are  current,  true  and  ccnplete.  Tti^  undersigned  and  applicant  further 
represent  that  to  the  extent  any  information  previously  submitted  is  not  amended,  such 
Information  Is  currently  accurate  and  complete. 


(Date) 


(Name 


By:_ 


(Signa'  ure) 


Ciyped  Name 
Subscribed  and  sworn  before  me  this 


By: 


My  cornnLssion  expires 


County  of 


Answer  all  iteins;  indicate  "N/A"  for  not  applicable . 


of  Applicant) 


and  Title) 
day  of 


,  19 


State  o*' 


>v 
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Apijlica.it_ 


File  Number  801- 


Date 


18507 


4. 


5. 


ppTso.js  to  co.itdct  for  furtner  information  about  this  Form: 


A. 


B. 


(Name) 


(Title) 


(Maili.'ig  Address) 


(Telepho;ie  Number) 


Applicaiit  coiisciits  tMat  iiotice  of  any  proceedii*g  before  the  Securities  a.Kl 
t'xchaiige  Conmission  or  jurisdiction  in  connection  with  its  investment  adviser 
re<jistration  may  be  given  by  registered  or  certified  mail  or  confirmed 
telegram  to: 


A. 


H. 


(I>aFit  Name) 


(First  Name) 


(Middle  Name) 


(Number  and  Street) 


(City) 


(State)  (Zip  Code) 


6.      'Applicant's  fiscal  year  eixls: 


(Month)  (Day) 

7,         Give  status  of  applicant's  investment  adviser  registration  by  iiXJicating: 
"1"     for  initial  or  peiiriiiTq  application 
"2"  for  re»jistered 
"i"     for  withdrawn  before  registration 


Securities  atvi 

AK             AZ 
IP IL 

MN            :  MS 
ND              OH 
VT            '  VA 

ITxchaitje 

AR 
IN 
MO 
(K 
WA 

CanmissiOii 

cr 

KY 

NV 
RI 
WY 

\jt:           LC 

lA              ME 
NH               NJ 
SC               SD 
Puerto  Kico 

FL 
MD 

m 

TN 

1      M. 
1      HI 
1      Ml 
1       NC 

1    irr 

1      other 

CA.             CU 
lA              KS 
MT               NE 
(JR               PA 
WV              WI 

GA 

MA 
NY 
TX 

(Specify) 

Answer  all  items;    indicate  "N/A"  for  not  applicable.     CCmplete  ame;ided  pages  in  full, 
circle  ame.ided  itemfe  a.td  file  with  execution  pages  (pages  1  aixi  2). 


'OL 


84 


Vl  Y 


985 
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Part  I    Pac 

f   4 

^' 

1               ! 

Applicant 

File 

NvBtiber  801-           Date 

8.  Applicant 

A.     CI 
(1) 

is  a  t check  box  that  applies  a;id  cc 
ODRPORATICJN 
Date  of  incorporation:  

nplete  those  items): 

(2) 

Jurisdiction  where  iiKorporated: 

Canplete  Schedule  A 

PAKINEKSHIP 

Date  of  establishment:  

(MOiith)        (Day)       (Year) 

(3) 

B.     Ill 
(1) 

(2) 

Current  legal  address: 

(Mo.ith)      (Uay)      (Year) 

(3) 

9    III 
(1) 

(Number  aixj  street) 
Ccmplete  Schedule  B 

SOLE  PRC»>RILTORSHIP  , 

Date  of  establishment:  ........ 

(City)        estate)     (Zip  code) 

(2) 

Curre.it  reside.x»  address  of  propr 

(MOiith)       (Day)       (Year) 
ietor: 

(3) 

(Number  a.Kl  street) 
Social  security  number: 

(City)        (.state)     (Zip  code) 

D.     Ill 

OniER 

• 

(1) 

(Specify) 
rate  of  establisrment:  

> 

(2) 

Current  leyal  address: 

(Moiith)       (Day)       (Year) 

(3) 

(Number  a.-VJ  street) 
COnplete  Schedule  C 

(City)        (State)     (Zip  code) 

Aiiswer  al  I  it«T»s;  itxlicate  "N/A"  for  .K)t  applicah 
circle  aiT«.Kl«d  items  atid  file  with  executicxi  page 

le.  Canplete  amended  pages  in  full, 
s  (pages  1  aix)  2). 

JMI 


A 
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Part  I        Page  5 


Appi  icant 


File  Ujmber  fiOl- 


Date 


10. 


Is  tHie  appliccuit  taking  over  the  business  of  a  registered  investment 
adviser?   (If  "yes"  describe  the  transfer  on  55chedule  D,  including  the 
trartsfer  date,  and  predecessor's  full  name,  IRS  employer  number  and 
f  iie  number . ) 


A. 


Does  any  person  not  named  in  Item  lA  or  Schedules  A,  R,  or  C 
through  agreement  or  otherwise,  control  the  management  or 
pol ic ies  of  appl  icant? 


Yes 

n 


No 


ves   No 


B. 


(If  "yes"  state  on  Schedule  D  the  exact  name   of  each  person 
and  describe  the  basis  for  the  person's  control.) 

Is  the  applicant  fineinced  by  a  person  not  named  in  Items  l.A) 
or  Schedule  A,  B,  or  C  other  than  by:   (1)  a  public  offering 
under  the  Securities  A::t  of  1933;  (2)  credit  given  by  banks 
or  suppliers  in  the  ordinary  course  of  business;  or  (3)  a 
subordination  under  Securities  Exchange  Pet   of  1934  Rule 
15c3-l  (17  CFR  240.15C3-1)? 


Yes   No 


(If  "yes"  state  on  Schedule  D  the  exact  name  of  each  person 
and  describe  the  arrangement  through  which  financing  is 
made  available  including  the  amount). 

11.  Disciplinary  questions. 

Definitions: 

o  Advisory  affiliate  —  A  person  named  in  Items  lA,  lOA  or  Schedules  A,  B 
or  C;  an  individual  or  firm  that  directly  or  indirectly  con- 
trols, or  is  controlled  by  the  applicant  including  all 
employees  except  those  performing  only  clerical,  administrci- 
tive,  support  or  similar  functions. 

o  Investment  or  investment-related  —  Pertaining  to  securities,  commodities, 
banking,  insurance,  or  real  estate  (including,  but  not  limited 
.to,  acting  as  or  being  associated  with  a  broker-dealer,  investment 
company,  investment  adviser,  futures  sponsor,  bank,  savings  and 
loan  association  or  fiduciary) • 

o  Involved  —  Doing  an  act  or  aiding,  abetting,  counseling,  cornicmding,  inducing, 
conspiring  with  or-  failing  reasonably  to  supervise  another  in 
doing  an  act. 


Answer  all  items*  indicate ^N/A"  for  n^  applicable.  Complete  amended  pages  in  full, 
circle  amended  items  and  file  with  execution  pages  (pages  1  and  2) .   ' 
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Part  I  Page    6 


Applica.it 


File  Mirbcr  801- 


Date 


lii  the  past  ten  years  has  the  applicant  or  an  advisory 
affiliate  been  convicted  of  or  pleaded  gi^ilty  or  nolo 
conte.xlere  ("no  contest")   to 

(1)  a  felony  or  misdemeaiKDr  involvi.ig: 

••  i.Tvestrwnt  or  an  iiwestme.it-relatdd  twsi.iess 

"  fraud,  false  statements,  or  omissfDns 

"  wro.tgful  taki.Tg  of   property  or 

*•  bribery,   forgery,  counterfeitiiig. 


or  extortion?. 


(2)  any  other  felOiiy?. 

Has  any  court: 

(1)     in  the  past  ten  yecirs,  enjoi.ied  the 


affiliate  in  con.iection  with  aiiy  i.i\  estment-related  activity?.... 

(2)     ever  fou;id  that  the  applica^it  or  an  advisory  affiliate 
was  involved  in  a  violatioii  of   inve^tnent-related 
statutes  or  regulations? 


C. 


Has  the  U.S.  Securities  a.xl  Exchange  Can*  ission  or  the 
Conmodity  Futures  Tradi.ig  Canmission  evei  : 

(1)      found  the  applicant  or  an  advisory  < tf iliate  to  have 
made  a  false  statement  or ^emission? 


(2)     fouuKl  the  applicant  or  aa  advisory  ^f filiate  to  have 

reyulatiOiis  or 


been  i.Tvolved  in  a  violation  of   its 
statutes?  


(3)     foUiKi  the  applicant  or  aii  advisory  affiliate  to  have 
been  a  cause  of  a.i  i.Tvestme.it-relaU  d  busiiiess 
losi.xj   its  authorization  to  do  busiiess? 


(4)     entered  aii  order  denying,  suspendiix    or  revoking 

the  applicaiit's  or  an  advisory  affi!  iate's  registra- 
tion, barri.ig  or  suspendi.ig  its  asscciation  with  an 
i lives tmeiit  adviser  or  otherwise  disciplined  it  by 
restrictiiig  its  activities? 


Yes 


Yes 

LI 


No 

LI 

No 

LI 


applica.it  or  a.i  advisory 


Yes     No 


Yes     No 


Yes     No 


Yes 


Yes 

LI 


Yes 

LI 


No 
LI 

No 


NO 

LI 


A.iswer  all  items;    i.idicate  "N/A"  for  .lot  applicable.     Canplete  ame.rJed  patjes  in  full, 
circle  a^ne.ided   items  a.xj  tile  with  execution  paqel  (pages  1  and  2). 
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Part  I    Page  7 

Appi icani 

•mn'  r-w~ 

File  Mimber  ROl-          Oate 

.-,,_.:. 

,=,^^.-,_»^^.^„^,. „_„_,-._,.„,„.__„.„, ^,„.^_. „,„_,_„  ._._„„. 

n. 

Mas 

any  other  federal  regulatory  agency  or  any  state  regulatory  agency: 

(I) 

ever  found  the  applicamt  or  an  advisory  affiliate  to 

have  made^a  false  statement  or  omission  or  been                Yes  No 

dishonest,  unfair,  or  unethical? |  |  |  | 

4 

(2) 

ever  found  the  applica/it  or  an   advisory  affiliate  to 

have  been  involved  in  a  violation  of  investment          •      ves  Mo 

re-gulations  or  statutes? |"|  |  | 

(1)   found  the  applicant  or  an  advisory  affiliate  to  have 
been  a  cause  of  an  investment-related  business  having 

its  authorization  to  do  business  deniel,  suspended,  Yes  No 

revoked ,  or  restr  icted? |  |  |  | 

(4)  in  the  past  ten  years,  entered  an  order  against  the  applicant  ves  No 
or  an  advisory  affiliate  in  connection  with  an  investment-  I  I  !  I 
related  business?   .   .        ...      ... 

Cj)  ever  denied,  suspended,  or  revoked  the  applicant's  or 
an  advisory  affiliate's  registration  or  license,  pre- 
vented it  from  associating  with  an  investment-related 

business,  or  otherwise  disciplined  it  by  restricting  Yes  No 

its  activities? *...   |"|  |  | 

(6)  ever  revoked  or  suspended  the  applicant's  or  an  advisory        Yes  No 
affiliate's  license  as  an  attorney  or  account  ant  "^ |  |  |  | 

Has  any  self-regulatory  organization  or  cotimodities  exchange- 

(1)  found  the  applicant  or  an  advisory  affiliate  to  have 

made  a  false  statement  or  emission  or  been  dishonest,^  Yes  No 

unfair  or  unethical? ..  ..  ,....   |  |  IJI 

(2)  found  the  applicant  or  an  advisory  affiliate  to  have  Yes  No 
j   been  involved  in  a  violat ion  of  its  rules?  |  I  |  | 

(3)  found  the  applicant  or  an  advisory  affiliate  to  have 
been  the  cause  of  an  investment-related  business 

having  its  authorization  to  do  business  denied,  suspended        Yes  Ito 
revoked,  or  restricted?  |  |  11 

(4)  disciplined  the  applicant,  or  an  advisory  affiliate 
by  expelling  or  suspending  it  from  membership,  by 

barring  or  suspending  its  association  with  other  Yes  Na 

\^      members,  or  by  otherwise  restricting  its  activities?  I  I  I  I 


Answer  all  items;  indicate  "N/A"  for  not  applicable.  Complete  amen;ied  oages  in  full, 
circle  amended  items  and  file  with  execution  pages  (pages  I  arid_2). 
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Part  I         Paje  8 


Applicant^ 


File 


Number  801- 


Date 


/ 


egu  Latory 


Has  any  foreign  government,  court,  r 
exchiinge  ever  entered  an  order  against 
advisory  affiliate  related  to  investraenjts 


agency,  or 
the  applicant  or  an 
or  fraud?  


Is  the  appliccint  or  an  advisory  aff  il 
of  any  cottplaint,   investigation,  or 
could  result   in  a  "yes"  auiswer  to  parts 


iaite  now  the  subject 
proceeding  that 

A-F  of  this   item? 


{fas  a  bonding  company  denied,  paid  out 
revoked  a  bond  for   the  applicant?   .... 


Dn,  or 


Does  the  applicant  have  ciny  unsatisfied 
or  liens  against  it?   


judgments 


Has  the  applicant  or  an  advisory  affiliate 
applicant  ever  been  a  securities  firm  or 
affiliate  of  a  securities  firm  that  hag 
bankrupt,  had  a  trustee  appointed  under 
Investor  Protection  Act,  or  had  a  direqt 
procedure  begun?  


e  of  the 
an  advisory 
been  declared 
the  Securities 
payment 


rector 


Has  the  applicant,  or  an  officer,  di 
owning  10%  or  (tore  of  applicant's  secuiji 
business,  made  a  compromise  with  credi 
ruptcy  petition  or  been  declared  bankriipt? 


or  person 

ties  failed  in 

bors,  filed  a  bcink- 


If  a' yes  answer  on  Item  11  involves: 

°  an  in<1i vidua!,  give  the  details  on 
by  Part  IT  It^m  6H 

"  a  partnership,  corporation  or  other 
details  on  Schedule  E,  as  required 


Schedule  F  item  8,  as  required 


cr 


b3 


g^ization,  give  the 
Part  II  Item  7 


Yes     No 


Yes     No 


Yes     No 


Yes     No 


Yes 

III 


No 


Yes     No 


n 


■'.2.  iDoes  "applicant  have  authority  for  custcxJy  (s^  definition  in  instruction)  of  any 
advisory  client: 


A.     funds 


B.     securities 


Yes 
HI 

Yes 

i:i 


No 

HI 

No 


Answer  all  items;  indicate  "N/A"  for  not  appli 
circle  amended  items  and  file  with  execution 


iciible.  Oonplete  amended  pages  in  full, 
paies  (pages  1  and  2). 
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Part   I         Page  9 


Applica.1t 


File  Number  8U1- 


Date 


H. 


noes  a.iy  person  affil'tated  with  applicant  have  auttority  for  custo<iy 
(see  «>fiiUtion  iii  instrjotio.^s)  of  any' advisory  clie/it: 

Y«5  .  No 

A.  tuvis |_|  ^  |_| 

Yes'  No 

h.  securities ,. |_|  |_| 

If  either  is  yes:  -     . 

<".      is  tnat  person  a  reijistered  broker  dealer  qualified  • 

to  take  custody  under  section  15  of  the  Securities  Yes     No 

hxchajvje  Act  of   1934? |_|    |_| 

D.     what  is  the  value  of  tnose  funds  and  securities  at  the  eiKJ 

of  applicant's  last  fiscal  year  in  thousands? $ 


14. 


Does  applicaiit  require  prepaymciit  of  fees  of  nore  than  S500 
per  client  and  more  than  6  nonths  in  advance?  


Yes 


NO 


IS. 


With  a  few  exceptions,  the  "brochure  rule"  (Advisers  Act  Rule 
204-3)  requires  that  clients  must  be  given  information  about  the 
i.ivestment  adviser.   If  covered  by  this  rule,  will  applicant 
conply  with  it  by  givi.v]  clients: 

'       Yes   No 
^A.  Part  II  of  this  Form   ADV? |_|   |_| 


P.  Aiiother  document  that  i;K'ludes  at  least  the 
infonratJAn  contained  lii  Form  AEK'  Part  II?  . 


Yes 


No 


N/A 
LI 

N/A 


16. 


17. 


Aire  those  yivi;v^  invest^nent  advice  for  the  applicant  ' 

qualified  by  examination  or  qualified  for  waiver  of 

examination  in  the  jurisdiction  in  which  this  cppii-            .  Yes 

cation  is  bei.tj  filed?   |_| 


No 

LI 


N^A 


The;  .lumber  of  emplo>«ei  of  applicant  who  perform  i.  v'estJTient  ailvitA^ry  functio.is 
(incluvii.ig  researdi,  but  excludiiig  unrelated  fuictions  such  as  accounting)  is: 
(Ch^ck  only  Oiie  box) 

A.  j_|  1  person,  ixsrt  tme 

B.  LI  1  {jersoii  prin^tily  involved  in  providi;vj  i.iveistme.it  .»jvi9ory  services 

C.  (_|  2-9  iiersoas 

D.  |_|  10  or  more  per&bijs 


Aiuswer  all   items;    i-idicate  "N/A"  for  not  applicable.     Ccnplete  ame;xjed  pages  in  full, 
circle  ame.ided  items  a.xj  file  with  execution  pages  (pages  1  and  2). 
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ApDlicant 

=& — . 

Part  I         Pag;  10 

File    lumber  801-                        Date 

1 

18. 


Does  applicant  manage  client  securities 
discretionary  basis?  If  yes,  at  the  er*j  of 
last  fiscal  year  these  accounts:  


port  :ol 


I06  on  a 
ipplicant's 


numbered 


totalled  in  aqgregatf  market  value,  in  tiousands 


19. 


port  Eol 


Does  applicant  mane^ge  client  securities 
non-discretionary  basis?  If  yes,  at  the  end 
last  fiscal  year  these  accounts:  .  . 


numbered 


B.     totalled  in  aggregate  market  value,   in  t  lousands 


20. 


Does  appliccuit  provide  financial  planning  or 
termed  services?  If  yes,  during  the  last  fi 
applicant  provided  services  to  clients: 


K.     who  numbered 


B.  whose  assets  in  those  plans  totalled,  in 


21. 


Yes       >*> 


106  on  a 
of  applicetfit's 


Yes       No 


seme  similarly 
ikcal  year 


Yes     No 


thousands 


Did  applicant  reccmiend  securities  to  clients  during  its  last 
fiscal  year   in  which  the  applicant  hari  either  an  equity 
interest  or  was  acting    (itself  or  through  anl  affiliated  persor 
as  an  underwriter,  general  or  managing  partnjer,  or  offeree 
representative,  or  had  any  other  o%mership  cr  sales   interest 
(other  than  the  receipt  of  normal  aivJ  custcnary  sales 
cqimissions  as  a  broker  or  brokers  representative)?     


(If  "yes",  the  approxirrBte  value  of  seciirities  so 
recommended  during   its  last  fiscal  year   is:) 

A.  ri  L-nder  $50,000 

B.  \~\  $50,000     up  to  S250.000* 

C.  II  $250,000  up  to  $1  million 

D.  ri  over  $1  mi' » ion 


A-'swer  all   itoTis;"indicate"  "N/A"   for  not  applicaHle. 
circle  amended   i^ene_andJ[^i^l^_wjJth_^5cecution^ag<  s 


Yes 


No 


Complete  emended  Pages  in  full, 
s  (pages  1  and  2) . 
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FORM  ADV     PART  II        Page  1 


Name  of  Investment  Adviser: 

Addrt?ss :   ,  • 

(Numbef~an3^'Streetj 
•IV?lephone  Number: 


(City) 


(State) 


(Zip  Cede) 


(Area  Code) 


(Number) 


Ttiis  part  of  Form  ADV  gives  information  about  the  investment  adviser  and  its 
business  for  the  use  of  clients.     The  information  has  not  been  approved  or  verifiei 
by  any  governmental  authority. 

Table  of  Contents 

Item  Number         Item  Page 

1                  Advisory  Services  and  Fees  2 

^'                Types  of  Clients  3 

3  Types  of  Securities  4 

4  Methods  of  Analysis,   .Sources  of   Information  and 

Investment  Strategies  5 

,5                  »5jlucatioo  and  Busines.s  Standards  6 

6  Individuals  ESucation,  Business  and  Disciplinary 
Background  6 

7  Other  Disciplinary  Background  6 

8  Other  Business  Activities  6 
9'                 Otner  Financial   Industry  Activities  or  Affiliations  7 

10  Participation  or  Interest  in  Securities  Transactions  8 

11  CcMYilitiop.s  for  Managing  Accounts  8 

12  Review  of  Accounts  8 

« 

13  rnvestjnent  or  Brokerage  Discretion  9' 
'l4        Additional  Conpensat ion                    ^  10 

15       Balance  Sheet  10 

Continuation  Sheet                         I  Schedule  R 

Individual  Information  Schedule  F 

Balance  Sheet,  if  required                  ♦  Schedule  G 

(.Schedules  A,  B,  and  C  are  included  with  Part  I  of  this  form,  for 
the  use  of  regulatory  bodies,  and  are  not  distributed  to  clients.) 


<V 


JMI 


18516 


Federal  Register  /  Vol.  50.  No.  84  /  Wednesday.  May  1. 1985  /  Proposed  Rules 


POFM  ADV        PART   II 


Afiplica.»t_ 


File  lluttber  801- 


Definitions  for 


Affiliated  person;  A;iy  person  directly  or  in 
the  voti.ng  securities  of  applicant;  any  persoii 
more  of  the  securities  of;  any  person  directly 
or  under  ccmnon  control  with  the  applicant; 
employee  of  the  applicant. 


o- 


Investne.it  Supervisory  Services  -  Giving 
i.ivestinents  for  the  client)  based  on  the 
needs  i.iclude  the  nature  of  other  client 
family  obligations. 


Timii->q  Service  -  Contuwous  c»dvice  aV  iiivestijig  based  solely  on  an  a.ialysis  of 
market  factors. 


Page  2 


Date 


Part  II 


^irectly  able  to  vote  5%  or  more  of 
who  the  appliceint  caii  vote  5%  or 
or  indirectly  controlling,  controlled 
any  officer,  director,  partner,  or 


contiixious  advice  to  a  client  (or  maki.tg 
indi'ridual  needs  of  the  clie.it.     liidividual 
asseis  and  the  client's  personal  and 


1.  A. 


Advisory  Services  a.xl  Fees.      (Check  the  applicable 
boxes)  Applica.it: 


(1)  F>rovides  i.ivestme.it  supervisory  servi 

(2)  Ma.-ieiges  i.ivestment  advisory  accounts 
i.ivestinent  supervisory  services.    .    . 


lot  involving 

.  .  .  .r.  . 


(3)     Furiiishes  itivestnent  advice  through 
not  included  in  either  service 


descri  )ed 


cc)nsultatio.TS 
above  .   . 


_|     (4)     Issues  periodicals  about  securities  b4r  subscription 

lX3t 


(S)     I?isuei>  special  reports  about  securit 
included  in  aiiy  service  described 


iss 

aho«. 


(6)  Issues,  not  as  part  of  a.iy  service 
charts,  graphs,  formulas,  or  other 
may  use  to  evaluate  securities  .    . 


described 


de  /ices 


(7)     On  nore  than  an  occasional  basis,   fur 
clie.its  Oil  matt<»rs  not  involvi.ig  secur 


|_i     (8)     Provides  a  timi.xj  service. 


(9)     Furnishet.  tjdvice  about  securities  in 
described  above 


^^'■-  -r  Lil  I   ite^s;    Lxiicate  "N/A"  for  .lot   applicatle 
-ircle  anTe.xi&,i    items  a.xi  file  with  ex«?cution  ^)aye5 


For  each  type  of  ser- 
vice provided,  state 
the  approximate  %  of 
total  advisory  billings 
fron  that  service. 


res 


% 


eibcve,  aiiy 
which  clients 


lishes  advice  to 
ities 


% 
% 


a.iy  manjier  not 


Canplete  amended  pages  i.i  full, 
( pages  1  a.id  2 ) . 
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PUBM  ADV        PAF<T  II  Page   3 


Applxca.it_ 


File  Nutter  801- 


Date 


B.       fiaes  applicant  call  any  of  its  services  financial  plaiiniiig 
or  some  similar  Jtetro? ..». 


Yes     No 

CI    CI 


C.  Does  applicant  charge  for  investn«nt  advisory  services  through 
(Check  all  that  apply): 

(1)  A  percentage  of  assets  under  managemeilt? 

(2)  Hourly  charges?  ' 

(3)  Fixed  fees  (not  iix;luding  subscription  fees)? 

(4)  Subscription  fees? 

(5)  Cammissio.is? 

(6)  Other? 

D.  Ft>r  each  checked  box  in  A  above,  describe  on  Schedule  E, 

•  the  services  provided,  including  the  name  of  any  publication 
or  report  issued  by  the  adviser  on  a  subscriptioii  basis  or 

for  a  fee.  '  ' 

•  the  fees  for  the  services,  and  the  formula  for  determining  them, 
(e.g.,  1%  per  anfuan). 

"  applicant's  basic  fee  schedule,  how  fees  are  charged  and  whether 
its  fees  are  negotiable. 

o  when  compensation  is  payable,  and  if  compensation  is  payable 
before  service  is  provided,  how  a  client  may  get  a  refuiid 
or  may  terminate  an  investment  advisory  contract  before  its 
expiration  date. 

2.  Types  of  clients  -  Applicant  generally  provides  investment  advice  to  (check  those 
that  apply): 

|~|  A.  Individuals 

|~|  B.  Ba.iks  or  thrift  iiistitutions 

|~|  C.  Iiwestment  canpanies 

|~|  L).  Peiteio»»  a.¥j  Profit  ST'ari.ig  Plans 

A.iswer  all   it«ns;    iiidicate  "n/a"   for  .K>t  applicable.     Complete  ame.ried  pages  in  full, 
circle  ameixied  items  aiKi  file  with  execution  pages  (pages  1  and  2). — 
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PORM  AnV       PART   IT 


Applicant 


Pile 


!_f     F    Corporatuxis  or  husin*>ss  entities 
!    I     F     Other   (I>>scribe  on  Srhedule  P) 


ot^ier  than  th<-«e  liste<i  above 


Types  of_Seairities.     ^ppilcant  qives  alvice 
that  aoply) 


XI  the  following   (check  those? 


A  Rquity  3-?ourities 

I  _!  (1)  exchan-je- listed  securities 

I    !  (2)  securities  traded  over-the-count 

I  _!  (3)   forei'jn  issuers 

I    I     R  Warrants 

!    1     C  Corporate  debt  s-jcurities   (other  tha 

I    !     D  Cormercial  D^i»r 

I    !     E  Certificates  of  deposit 

I    !     r  Municipal  S'^curities 

n.  Investav^nt  cjimpany  securities 

!    '  (1)   variabi'i  iif»   insurance 

(2)  variable  annuities 

(3)  mutual   *und  share's 
!    '      H  Uniteil  ."^tates  qcjv'^rnment  securities 

I  QJtions  contracts  on 

I    !  (1  >   S'^'curiti'  5 

!    !  (2)   connohties 


!   ! 

1     ! 


' '"'WT  all    't'^-m     iHiiicate  "N/A"    ^or  not  apnlicah 
Jirrlp  amon(J'-yi    iterrs  and  ?i|r>  with  execution  paqei 


Paq«>   4 


Mimber  flOl- 


natp 


conwercial  paper) 


J' 


e   Complete  amonid»1  f>a<i'^;;  m  full 
(pages  I  and  2)  . 
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FORM  ADV       PART  II  Page  5 


Applicant 


File  Nu*>er  801- 


Date 


J.  Flit  ires  cxxitracts  on: 

|~|  (1)     tangibles 

|~|  (2)     intangibles 

K.  Interests  in  partnerships  investing  in: 

|~|  (1)     real  estate 

IZI  ^2)     oil  and  gas  interests 

CI  ^3^     other  (explain  on  Schedule  E) 

|~|    Jj.  Other  (explain  on  Schedule  E) 


4 .     ttethods  of  Analysis,  Sources  of  Infornation,  and  Investment  Strategies. 

A.     Describe  the  applicant's  security  aralysis  methods.     For  exaitple,  charting 
yc  firrianientai^  technical,  or  cyclical  analysis. 


B.     Describe  the  main  sources  of  information  applicant   uses.     For  exanple,  financial 
newspapers  and  magazines,  inspections  of 'corporate  activities,  research  materials 
prepared  by  others,  corporate  rating  services,  timing  services,  annial  reports, 
prospectuses,  filings  with  the  Securities  and  Exchange  Commission,  ca:  carpany 
press  releases. 


C.     Describe  the  investment  strategies  used  to  inplement  any  investment  advice 

given  to  clients.     For  example,  long  term  purchases  (securities  held  at  least  a 
year),  short  term  purchases  (securities  sold  within  a  year),  trading  (securities 
sold  within  30  days),  short  sales,  margin  transactions,  or  option  writing, 
including  covered  opticas,  UKXwered  options,  or  spreading  strategies. 


Answer  all  items;   indicate  "N/A"  for  not  applicable.     Complete  amended  jage's  in  full, 
circle  amended  iteT\s  and  file  with  execution  pages  (pages  1  and^K 
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FORM  ADV  "     PAiTT  II 


Appl leant 


''•ile 


5.  Kducation  and  Business'  Standards. 

Are  there  any  general  standardsl  of  educafjion  or  business 
experience  that  applicant  requires  of  these  involved   iri 
determining  or  oivinq  investment  advice  to  clients?     .    . 

(If  "yes"  describe  these  standards  on  <:heduLe  E.) 

6.  Individuals  Education,  Bijsiness  and  Disciplinary  Rackground. 


Carplete  a  Schedule  F  for  each   individual  whd  is^ 

A.  •  T^e  applicant,  named  in  Part  I  Item  lA 

B.  A  control  person  named  in  Part  I  Item  J) 

C.  An  owner  of  at  least   10%  of  a  class  of 


spplicant's  equity  securities 

D,     An  officer,  director,  partner,  or  individual  with  similar  status  of  applicant, 
described   in  ?k:he.3.jle  A  item  2a,  Schedu  e  B  item  2.  Schedule  r  item  7. 


F..     A  member  of  the  applicant's  investment 
investment  advice  to  be  given  to  client! 


F.     If  applicant  has  no  investment  ccrm it te  (,  an  individaal  who  determines 


general  investment  a<lvice  (if  more  than 
only) . 


G.     An  individual  giving  investment  advice  (in  behalf  of  the  applicant  in  the 


jurisdiction  in  which  this  application 


H.     Involved  in  any  yes  answer  to  the  disci  linary  qijestion,  oart  I 
Item  11  «  -1  f 

7.     Other_Disc)pUnarjLBack£r<x»nd 

Describe  in  detail  on  5fchedule  E  any  yes  answ« r  to  the  disciplinary  question. 
Part  I  Item  11  that  involves  a  partnership,  arporation  or  other  organization. 
Give  the  following  details  of  any  court  or  regulatory  action: 

"  the  organization  and   individuals  named 

"  the  title  and  date  of  the  action 

*  the  court  or  body  taking  the  action 

*  a  description  of  tho  action 

8r     Other  Business  Activities.      (Check  those  that  |apply) 

n 


Page  6 


Mimber  ROl- 


nate 


Yei 


No 


ramiittee  that  determines  general 


five,  canplete  for  their  supervisors 


s  filed. 


A.  Applicant  is  actively  engaged  in  a  business  other  than  giving  investment  advice. 


Answer  all  items;  indicate  "N/A"  for  not  applicablje.  Complete  amended  pages  in  full, 
circle  amended  items  and  file  with  execution  pages  (pages  1  and  2) . 
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FORM  ADV      PART  II         Page  7 


Appl  icant^ 


File  Mamber  801- 


nate 


r\ 


B.  Applicant  se|.d.s  products  or  services  other  than  investment  advice  to  clients. 

C.  TVie  principal  business  of  applicant,  its  officers,  or  its  controlling  persons 
involves  sanething  other  than  providing  investment  advice. 

(For  each  checked  box  describe  the  other  activities  including  the  time 
spent  on  them  on  Schedule  E.) 

9.  other  Financial  Industry  Activities  or  Affiliations.   (Oieck  those  that  apply) 

A.  Applicant  is  registered  {oc   has  an  application  pending)  as  a  securities" 
broker/dealer . 

B.  Applicant  is  registered  (or  has  an  application  pending)  as  a  futures  coimission 
merchant,  ccnmcrfity  pool  operator  or  cannodity  trading  adviser. 

C.  Applicant  is  an  affiliated  person  of  a: 

(1)  broker-dealer 

(2)  investment  company 

(3)  other  investment  adviser 

(4)  financial  planning  firm 

(5)  conmodity  pool  operator,  cormodity  trading  adviser  or  futures  commission 
merchant 

(6)  banking  or  thrift  institution 

(7)  accounting  firm 

(8)  law  firm 

(9)  insurance  company 
(10)  pension  consultant 

i  (11)  real  estate  broker  or  dealer 

(12)  entity  that  creates  or  packages  limited  partnerships 

(Pbr  each  checked  box  in  C,  identify  the  affiliate  and  describe  the  affiliation 
and  any  business  relationship  with  the  affiliate  on  Schedule  E. ) 


Answer  all  items;  indicate  "N/A"  for  not  applicable.  Complete  amended  pages  in  full, 
circle  amended  items  and  file  with  execution  pages  (pages  1  and  2). 
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FORM  ADV       PART  II 


Applicant 


File 


>Iirber  801- 


Is  applicant  or  an  affiliated  person  a 
any  partnership  in  which  clients  are  soli 


ge  leral 


partner  in 
ibited  to  invest? 


(If  "yes"  describe  on  Schedule  E  the 
what  they  invest  in) . 


partnerships  and 


10.  Participation  qr  Interest  in  Seciritles  Itans  ictions 


Applicant  or  an  affiliated  person  (check  thos^ 

A.  As  principal,  biys  securities  for  itself 
any  investment  advisory  client. 

B.  As  broker  or  agent  for  any  investment  adv 
transactions.  « 


C.     As  brdcer  or  agent  for  any  person  other 
effects  transactions  in  which  advisory  cl 
bought  from  a  brokerage  customer. 


t$an  an  investment  advisory  client 
ent  securities  are  sold  to  cr 


ReccriBends  to  investment  adviscary  clients 
which  the  applicant  has  some  financial  i 


that  they  buy  or  sel.l  securities  in 
nterest . 


_|  E.     Buys  car  sells  for  itself  securities  that  :t  also  reoonroends  to  clients. 


(For  each  box  checked,  describe  on  Sched 
an  affiliated  person  engages  in  these  transact 
tions,  internal  procedures,  or  disclosures 
of  interest  in  those  transactions.) 


11, 


Conditions  for  ffanaging  Accounts.     If  th?  a 
investment  stperviscary  services,  manages  i 
accounts  or  provides  financial  planning 
minimixn  dollar  value  of  assets  or  other 
starting  or  maintainin<J  an  account?  .   . 


12. 


(If  "yes",  describe  on  Schedule  E.) 

Review  of  Accoints.     If  applicant  provides 
services,  manages  investment  advisory  accountjs 
financial  planning  services: 


A.     Describe  below  the  reviews  and  reviewers 
include  their  frequencry,  different  level 
reviewers,   include  the  nintoer  of  reviewer|s 
instructions  they  receive  from  applicant 
of  accounts  assigned  each. 


/nswer  all  items;   indicate  "N/A"  fac  not  applicabl 
circle  amended  items  and  file  with  execution  pages 


Page  8 


Eate 


Yes 


No 
CI 


that  apply) : 
rom  or  sells  its  own  securities  to 

sory  client,  effects  securities 


E  when  the  applicant  or 

ions  and  what  restric- 
are  used  for  conflicts 


nv€  stment 
servi  ces 
condit 


icant  provides 
advisory 
Are  a 
ions  inposed  for 


Yes      No    N/A 
LI      III      CI 


ir  vestment  stpervisory 
,  cm:  provides 


jf  the  ac<x>unts.     For  reviews, 
,  and  triggering  factors.     Fcsr 
,  their  titles  and  funcrt ions, 
yn  performing  reviews,  and  nunber 


'.     Ccnplete  am[6nded  pages  in  full, 
(pages  1  and  2) . 
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Ft)RM  ADV   PART  II    Paqe  9 


Appi  icant 


'^ile  Mimber  801- 


Date 


R.  Describe  below  the  nature  and  frequency  of  reqular  reports  to  clients  on 
their  accounts. 


13.  Investment  or  Brokerage  Discretion. 

A.  noes  applicant  or  any  affiliated  person  have  authority  to 
determine,  without  obtaining  specific  client  consent,  the: 

Yes  No 

(1)  securities  to  be  boughtor  sold? II  |_ 

Yes  No 

(2)  amount  of  the  securities  to  be  bought  or  sold? |  |  «|_ 

Yes  No 

(3)  broker  or  dealer  to  be  used? •  .   I  _l  !_ 

Yes  No 

(4)  commission  rates  paid?  II  I 

Yes  No 

B.  Does  applicatfit  or  an  affiliated  person  suggest  brokers  to  clients?   |_|  | 

For  each  yes  to  A  describe  on  Schedule  E  any  limitations  on  the  authority* 

For  each  yes  to  A(3),  A(4)  or  B,  describe  on  Schedule  E  the  factors 
considered  in  selecting  brokers  and  determining  the  reasonableness 
of  their  cammissions.  If  the  value  of  products,  research  and  ser- 
vices given  to  the  applicant  or  an  affiliated  person  is  a  factor, 
describe:  • 


N/A 

n 

N/A 

n 

N/A 

III 
N/A 

n 

N/A 


^   the  products,  research  and  services: 

°  whether  clients  may  pay  ccmmissicms  higher  than  those  obtainable  from  other 
brokers  in  return  for  those  oroducts  an^   services, 

"  whether  research  is  used  to  service  all  of  applicant's  accounts  or  just 
!  those  accounts  paying  for  it;  and 

"  any  procedures  the  applicant  used  during  the  last  fiscal  year  to  direct 
client  transactions  to  a  particular  broker  in  return  for  products  and 
research  services  received. 


Answer  all  items;  indicate  "N/A"  for  not  applicable.  Complete  amended  pages  in  full, 
circle  amended  items  and  file  with  executicyi  pages  (pages  1  and  2). 
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FORM  ADV       PART  II 


Applicant 


File 


Juntoer  801- 


14.     AJditioral  Condensation 

Does  the  applicant  or  an  affiliated  person 
in  writing  where  it: 


hive  any  arrangements,  oral  or 


A.     is  paid  cash  by  car  receives  seme  eooncmic 
connissions,  eguipnent  or  non-research 
client  in  connection  with  giving  advice 


benefit  ( including 

services )  froro  a  nor>- 

:o  clients?     .... 


B.  directly  or  indirectly  cotpensates  any  person  for  client 
referrals?  


Foe  each  yes,  describe  the  arrangements  4)n  Schedule  E. 

15.  Balance  Sheet.  Applicants: 

'   with  custody  of  client  funds  or  securities 

•*   requiring  prepayment  of  ncxe  than  $500  i^  fees  per  client 
six  oc  more  months  in  advance 


« 


filing  in  a  jurisdiction  that  requires  financial  statements 

must  provide  a  balance  sheet  for  the  mosi  recent  fiscal  year 
on  Schedule  G. 


Has  applicant  provided  a  Schedule  G 
sheet?  , 


balai  ce 


Answer  all  items;  indicate  "N/A"  for  not  applicable 
circle  amended  items  and  file  with  execution  pages 


Page  10 


DEkte 


Yes  No 

III  III 

Yes  No 

III  n 


\ 


Yes       No     N/A 

u  r:i  LI 


'.     Conplete  amended  pages  in  full, 
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Applicant_ 


File  Niirber  801- 


Date 


SCHEDULE  A  of  Form  ADV 

(Answers  in  for  Poem  AEV  Part  I  Item  8.) 


1. 
2. 


4. 

5. 
6. 

7. 


■^is  form  requests  infocnation  on  the  owners  and  execiAive  oECicers  of  the  applicant. 
Please  oonplete  foe: 

(a)  each  Chief  Executive  Officer,  Chief  Financial  Officer,  Chief  Operations  Officer, 
Chief  Legal  Officer,  Chief  Ccnpliance  Officer,  director,  and  individuals  with 
similar  status  or  functions,  and  ! 

(b)  every  person  \it\o   is  directly,  or  indirectly  through  intermediaries,  the  benefi- 
cial owner  of  5%  or  nore  of  any  class  equity  security  of  the  applicant. 

If  a  person  covered  by  2(b)  above  owns  applicant  indirectly  through  intermediaries, 
list  all  intermediaries  and  below  them,  if  they  are  not  sibject  to  Sections  12  cc 
15(d)  of  the  Securities  and  Exchange  Act  of  1934  but  are: 

(a)  I  corporations,  give  their  shareholders  who  o**n  5%  or  more  of  a  class  of  equity 

secuDTity,  or 

(b)  partnerships,  give  their  general  partners  or  any  limited  ^jecial  partners  who 
have  contributed  5%  or  more  of  the  partnership's  capital. 

If  the  intermediary's  shareholders  or  partners  listed  inder  3  above  are  not  individuals, 
continue  n>  the  chain  of  ownership  listing  their  5%  shareholders,  general  partners, 
and  5%  limited  or  special  partners  until  individtals  are  listed. 


•Ownership  codes  are:   NA  -  0  ip  to  5%     B  -  10%  ip  to  25% 

A  -  5%  ip  to  10%   C  -  25%  tp  to  50% 


D  -  50%  ip  to  75% 
E  -  75%  ip  to  100% 


Asteri^  (*)  names  reporting  a  change  in  title,  status,  stock  o*mership  or  partnership 
interest  or  control.  Docble  asteri^  (**)  names  new  on  this  filing. 

Check  "Control  Person"  oolum  if  person  has  "control"  as  defined  in  the  instructions 
to  this  form. 


* 

Beginning 
Date 

Title 

cc 
Status 

Owner- 
ship 
Code 

Control 
Person 

CRD  No.,  or,   if  none 

.Social  Security 

Niirber 

Official 
Use 

last            First          Middle 

N3. 

Yr. 

Only 

' 

• 

» 

. 

af 

Complete  "amended  pages  in  full,  circle  amended  items  and  file  with  execution  pages  (pages  1  and  2) 
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Afplicant_ 


SCHEDULE  A  of   Form  ADV  i     " 

(.Answers  for  Form  ADV  Part  I  Item  8.) 

List  below  r«meS  reported  in  the  most  recent 
%*iich  are  DEIZTCD  hereby; 


Fi  .e  NiittxT  801- 


DBte 


xrevious  filing  pirsuant  to  this  item 


FULL  NAME 


last 


First 


Middle 


Endi  tg 
Date 


Mo.      'r. 


J 


Social  Sectrity  Nmtoer 


-•grplete  amended  pages  in  full>^  circle  amended  it  trs  and  file  with  execution  pages  (pages  1  and  2) 
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Applicant      | 

sciiRDiJr.r:  n  of  Porm  A^v 

FOR  PARTNERSHIPS 

(Answers  in  for  Form  ADV  Part  I  Item  8.) 


File  Nuniber  801- 


Date 


i.  This  form  requests  information  on  the  owners  and  partners  of  the  applicant. 

2.  Please  complete  for  all  general  partners  and  with  respect  to  limited  and  special 
partners  all  those  who  have  contributed  directly  or  indirectly  through  intermediaries, 
5%  or  more  of  the  partnership's  capital. 

3.  If  a  person  owns  applicant  indirectly  through  intermediaries,  list  all  intermediaries 
and  below  them,  if  they  are  not  subject  to  Sections  12  or  15(d)  of  the  Securities 
and  Exchange  Act  of  l')34  but  are: 

(a)  corporations,  give  their  shareholders  who  own  5%  or  more  of  a  class  of  equity 
security,  or 

(b)  partnerships,  give  their  general  partners  or  any  limited  special  partners  who 
have  contributed  5%  or  more  o*^  the  partnership's  capital.     j 

If  the  intermediary's  shareholders  or  partners  listed  under  3  above  are  not  individuals, 
continue  up  the  chair  of  ownership  listing  their  5%  shareholders,  general  partners, 
and  5%  limited  or  special  partners  until  individuals  are  listed.  ^ 


5. 
6. 

7. 


Ownership  codes  are:   NA  -  0  up  to  5%     B  -  10%  up  to  25% 

A  -  5%  up  to  10%   C  -  25%  up  to  50% 


D  -  50%  up  to  75% 
K  -  75%  up  to  100% 


Asterisk  (*)  names  reporting  a  change  in  title,  status,  stock  ownership  or  partnership 
interest  or  control.  Double  asterisk  (*♦)  names  new  on  this  filing. 

Oieck  "Control  Person"  column  if  person  has  "control"  as  defined  in  the  instructions 


to  this  form. 
FULL  NAME 
Last     First     Middle 


Beg  inn  ing  j  Title 


Date 

Mo.~TYr. 


or 
Status 


Owner-  I       ICRD  No.,  or,  if  n6ne 
ship   I  Control    Social  Security 
Code    Person        Number 


Official 

Use 
Only 


Ccrgiete jffnended  ^ges  in  full,  circle  amended  items  and  file  with  execution  pages   (py^es  1  and  2) 
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Applicant  7^"  

SCHEDULE  B  of   Form  AIW 

FOR  PARTOERSHIPS 
(Ari.swers  toe  Fctin  AEV  Part   I   Itesn  8.) 


List  below  names  reportevi  in  the  most  recent 

which  are  DEIZTCD  herjgjyj 

FULL  NAME 


Fil  ?  Nimix-r   801- 


f  revious  filing  pursuant  to  this  item 


Last 


First 


Middle 


Endirfg 
Date 


Mo. 


iBtC 


Social  Sectrity  Ijtjnber^ 


(^^i;it£a^^gj^qeiljTM[uU.  circle  amended  "it  ams  and~~fiTe  with  .execut_ion_gages_(^acjes  l^and  jj^ 
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Applicant 


SCHEDULE  C  of  FocWADV 


■ory; 


File  Nunber  801- 


Date 


FOR  APPLICANTS  OTHRR  THAN  PARTOERSHIPS  AND  CORPORATIONS 
(Answers  tor  Form  ADV  Part  I  Iton  8.) 


1.  Ihis  form  requests  information  on  the  owners  and  executive  officers  of  the  aj^li cant. 

2.  Please  ccxnpiete  for  each  person,   including  trustees,  who  participates  in  directing  or 
iiBnaging  the  applicant. 

3.  Give  each  listed  person's  title  or  status,  and  describe  the  nature  of  their  authority 
and  their  beneficial  interest  in  applicant.     Sole  proprietors  must  be  identified  in 
the  "Title  or  Status"  col  inn. 

4.  Asterisk  (*)   reimel  reporting  a  change  in  title,  status,  stock  ownership  or  partnership 
interest.     Doufcle  asteri^  (**)   na^s  new  on  this  filing. 


FULL  NAME 

Middle 

Relationship 

CRD  Niirber 
ac ,  if  rK5r»e 
Social  Security 
Nurber 

^   ;      'j 

Beginning 
Date 

Title 

or 
Status 

> 

Description  of  Authority 

last             First  ( 

Mo. 

Yr. 

and  Beneficial  Interest 

i . 

) 

;> 

' 

( 

« 

• 

List  below  names  reported  in  the  roost  recent  previous  filing  pursuant  to  this  item 
which  are  DEI£TED  hereby; 


FULL  NA^E 


Last 


First 


Middle 


Ending 
Date 


N3. 


Yr. 


'* 


Social  Security  Nurber 


Conplete  amerried  pages  in  full,  circle  amended  itens  and  file  with  execution  pages  (pages  1  and  2) 
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JMI 


Applicant 


Fil  J  Nuflber  BOX- 


SCHEDULE  D  of  Pom  ADV 

(CONTINUATION  SHEET  FDR  OF  FORM  AEV  PART  I) 

(Do  not  use  this  Schedule  as  a  continuation 
sheet  fee  FORM  AEV  Part  II  or  any  other  sch 

I.     Full  name  of  applicant  exactly  as  sta 
of  Part  I  of  Fcarm  AEV: 


Item  of  Fcnn 
(identify) 


Ccnplete  amended  pages  in  full ,  circle  amended  itei is  and  file  with  execution  pages  (pages  1  and  2} 


K3ules.) 


ed  in  It&a  lA 


Answer 


Date 


IRS  Empl.   Ident.  No. 
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Applicant 


File  Nuirtjer  801- 


Date 


SCHEDULE  E  of  Fbrm  ADV 

(CONTINUATION  SHEET  FX)R  FORM  ADV  PART  II) 

(Do  not  use  this  Schedule  «is  a  continuation 
sheet  for  FXDHM  ADV  Part  I  or  auiy  other  schedules.) 


I.  Full  name  of  applicant  exactly  as  stated  in  Item  lA 
of  Part  I  of  Fbrm  ADV: 


IRS  Empl.  Ident.  No. 


Item  of  Fbrm 
(identify) 


Answer 


Conplete  amended  pages  in  full,  circle  amended  items  and  file  with  execution  pages  (pages  1  and  2). 
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/ 


Afjplicant 


F]  le  Number  801- 


Date 


schedule:  F  of  Form  ACV 

(Answers  for  Form  AEV  Part  I  Item  11  and  Pajrt  II  Item  6.)" 


Ihis  Schedule  is  stfcunitted  £or  an  individual  «tx) 
(_|       A.     the  apiJlicajit,  named  in  Part  I 
|_|       B.    a  control  person,  named  in  Part 


C.     an  owner  of  at  least  10%  of  a 
securities 


is:     (Check  all  boxes  that  apply) 
It«n  lA 
1,  Item  IDA 
(ilass  of  applicant's  equity 


an  officer  or  director,  partner 

of  applicant,  described  in  Schepule 

oc  Schedule  C  Item  2 


,  oc  individiBl  with  similar  status 
A  Item  2a,  Schedule  B  Iten  2, 


CI 


E. 


F. 


a  roentier  of  the  applicant's 
general  investment  advice  to  be 


in\ estment 


if  applicant  has  no  investment 
determines  general  client  advic^ 
for  their  supervisors,  only) 


ccmnittee  that  determines 
given  to  clients 

comnittee,  an  individual  who 
(if  more  tlian  5,  coinjlete 


CI 


G.  an  individual  giving  investment 
in  the  jurisdictions  checked 


advice  on  behalf  of  the  applicant 


b^low: 


AL 

AK 

AZ 

AR 

CA     03 

CT 

r£              DC 

FL 

GA 

HI 

ID 

IL 

IN 

lA      KS 

KY 

LA    m 

MD 

tIA 

7il 

W 

MS 

H) 

MT      Ng 

NV 

NH      NJ 

NM 

NY 

NC 

ND 

OH 

OK 

OR      PA 

RI 

SC      SD 

TN 

TX 

UT_ 

VT 

VA 

v;a 

v;v    WI 

WY 

Puerto  Rico  

Other 

1 
1  . 

(Specif 

/) 

|_|       H.     involved  in  any  yes  answer  to 
IF  ONLY  nUS  BOX   IS  CHECKED, 
ID  CLIENTS. 


le  disciplireiry  question.  Part  I   Item  11, 
THIS  SCHEDULE  DOES  NOT  HAVE  TO  BE  GIVEN 


Conplete  amended  pages  in  full,  circle  amended  it  ems  and  file  with  execution  pages  (pages  1  and  2 ) 
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;^pl  leant 


File  Nuitoer  801- 


Date 


SCHEDULE  F  of  Form  ADV    Page  2 

(Answers  for  Fann  AEV  Part  I  Item  11  and  Part  II  Iten  6.) 


1.     Applicant  name  as  stated  in 
Part  I  Itan  lA 


2.      Individi^l's  full  rame  for  whan  this 
Schedule  is  being  completed 


IRS  Rttpl.   Ident.  ^Jo. 


IRS  Enpl .   Ident.  No. 

Soc.  Sec.  No.  

CPD  No. ,  if  any  


3.     (a)  Residence  of  individual: 


(Nurtaer  and  Street) 


(City) 


(State) 


(Zip  Code) 


(b)  Birth  Date;     (c)  City; 


(d)  State  or  Province; 


(e)  Country: 


4.  NAMES  USED.  List  all  names  other  than  the  one  given  in  Item  2  above 
that  the  individual  has  used,  including  maiden  names. 

(Last)  (First)  (.Middle) 


5.     EDUCATION.     Start  with  last  high  school  attended.     If  no  degree  received, 
state  "none." 
School  Years  Year  For  College  and  above 

(Name,  City  and  State  Atter^ed  Gradipted  Degree  Major 


6.    'business  BACKGROUND.     Provide  complete  consecutive  statarient  of  all  emfdoyment 
for  the  past  ten  years,  beginning  with  the  most  recent  position  first. 


Ndine  of  Firm  ajvi  Address 

Kind  of  Business 

Exact  Nature 
of  connection 
or  Employment 

Beginning 
Date 

Ending 
Date 

Mo. 

Yr. 

Mo. 

Yr 

_ 



— —  - — ■ 



( 

: 



. 







. ._ 





■ 

^ 

1 

- 

1 

Cotrplete  aTeivlecl  pages"  in  f  ull ,  circle  a.iended  itens  and  file  _wiy\_exec_uU^OT  (pages  1  and  2) 
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Applicant 


File 


SCHEDUIi-:  F  of  Form  ACV     Page  3 

(Answers  for  Form  ADV  Part  I  Item  11  and  Part 


7.     EXAMINATIONS/PROFESSIONAL  DESIGNATIONS 
ori^nization,  and  professional  exami 
or  designation  name  (include  any 
it,  and  date  taken  car  conferred.     If 


List  all  jurisdiction,  self-regulatory 
and  designations.     Give  e.xamiration 
ion's  title  and  nuitoer),  body  giving 
ejfemination  was  waived,  give  details. 


rwt  ions 
exami  r  at 


8.     PHDCEEDI^^GS.     For  each  yes  to  Pnrt   I 
any  court  or  regulatory  action: 

"  tlie  adviser  and  individuals  named, 
"  the  title  and  date  of  the  action, 
"  the  court  or  IxxJy  taking  the  action, 
•*  a  description  of  the  action 


Ccripiete  amended  jwgt>s  in  C lil  1 ,  cVrcle  amerided   ite  ns  and  file  with  execution  jxiges  (_B?3^-?  A  ^J^-  ^-^ 


Nunber  801- 


Date 


II  Item  6 


11  give  the  foLioi;ing  details  of 
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FiU?  Nimxjr   80]- 


mte 


Aj'pliCcint 

SCHKlX'Ii:  Q  of   Form  ADV 

{.Viswers  in  Respoivie  to  Item  4  of  EDKM  MJ^-S  or  Fcarm  AEV  Part  II  Item  14.) 


I.     Fall  name  of  applicant  exactly  as  statei  in  Item  lA 
of  Part   I  of  Form  ADV: 


IRS  RTVi.   Went.  No. 


'    Instructions  .  . 

SchGiiuIe  G  of  Form  igDV  -  Balance  Sheet 

1.  The  balance  sheet  must  be:  , 

A.  Prepared  in  accordance  with  generally  accepte.1  accounting  principles 

B.  Auiitetl  by  an  indpenLlent  pitoiic  accountant 

C.  Accomijanied  by  a  note  stating  the  principles  usw^  to  prei>3re  it,   the  b?jsis 
of  "incliried  securities,  arx3  any  other  explanations  re^uircxi  fear  clarity 

2.  Secirities  includeci  at  cost  should  show  their  nerket  or. fair  valte  parenthetically 

3.  QLBLifications  ani  any  accomfanying  indei>3ndent  accountant's  report  must  conform 
to  Article  2  of  Regulation  S-X   (17  CFR  210.2-01  et   seq.) 

4.  Sole  proprietor  investment  advisors: 

A.  Must  show  investinent  advisory  business  assets  and  liabilities  seroarate  from 
other  business  and  personal  assets  and  liabilities. 

B.  f'by  aggregate  other  business  aix3  persoral  assets  and  liabilities  unless  there 
d|  is  an  asset  deficiency  in  the  total  financial  position. 


Ccnplete  a'mended  pages  in"  full",  circle 'ajner^ded  items  and  Jilf^yfiji^  execution  pages  (pages  1  and  2) 


(FR  Uoc.  85-10.515  Filed  4-3()-65:  8:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Reopeninoand  Extension  of  Public 
Comment  period  on  Proposed 
Amendments  to  the  Illinois  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Reopening  and  extension  of 
public  comment  period. 

summary:  By  letter  dated  December  23. 
1983.  Illinois  submitted  to  OSM 
proposed  requirements  for  the  training 
and  certification  of  blasters  working  in 
surface  coal  mining  operations.  OSM 
published  a  notice  in  the  Federal 
Register  on  January  25, 1984.  announcing 
receipt  of  the  amendments  and  inviting 
public  comment  on  the  adequacy  of  the 
proposed  amendments  (49  PR  3093). 

OSM's  review  of  Illinois'  proposed 
amendments  identified  concerns  relating 
to  the  kind  of  courses  required  to 
provide  adequate  training  to  blasters, 
reexamination  for  blaster  competency, 
and  protection  of  blaster  certificates 
from  theft,  loss,  or  unauthorized 
duplication.  OSM  notified  the  State 
about  its  concerns  on  April  25, 1984.  On 
May  25, 1984.  the  State  responded  by 
agreeing  to  amend  the  rules  to  answer 
OSM's  concerns.  Illinois  also  proposed 
to  make  other  minor  editorial  changes  to 
its  blasting  rules.  The  amended  rules 
were  submitted  to  OSM  on  March  29. 
1985. 

Accordingly,  OSM  is  reopening  and 
extending  the  comment  period  on 
Illinois'  December  23, 1983  proposed 
amendment  as  modified  on  March  29. 
1985.  This  action  is  being  taken  to 
provide  the  public  an  opportunity  to 
reconsider  the  adequacy  of  the  proposed 
amendments. 

dates:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:00  p.m.  May  31. 1985.  will  not 
necessarily  be  considered  in  the 
Director's  decision.  A  public  hearing  on 
the  modified  proposed  amendments  has 
been  scheduled  fbr  May  27, 1985.  Any 
person  interested  in  speaking  at  the 
hf^aring  should  contact  Mr.  James  Fulton 
at  the  address  or  telephone  number 
listed  below  by  May  16. 1985.  If  no 
person  has  contacted  Mr.  Fulton  bv  that 
dale  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled.  If 
only  one  person  requests  an  opportunity 


to  speak  at  the  publ  c  hearing,  a  public 
meeting,  rather  thar  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Adn  inistrative  Record. 
ADDRESSES:  Writtei  comments  should 
be  mailed  or  hand  c  elivered  to  James 
Fulton.  Director.  Spi  ingfield  Field  Office. 
Office  of  Surface  M  ning.  6U0  East 
Monroe  Street,  Rooi  ri  20,  Springfield, 
Illinois  62701. 

Copies  of  the  Illin  ais  program,  the 
proposed  modificati  Dns  to  the  program, 
and  all  written  com  nents  received  in 
response  to  this  not  ce  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  ind  at  the  OSM 
Headquarters  office  and  the  office  of  the 
State  regulatory  aut  lority  listed  below, 
during  normal  busii  ess  hours,  Monday 
through  Friday,  exc  uding  holidays.  Each 
requestor  may  recei  i^e,  free  of  charge, 
one  single  copy  of  t  le  proposed 
amendment  by  con!  acting  the  OSM   ' 
Springfield  Field  01  ice.  i 

Office  of  Surface  M  ning  Reclamation 

and  Enforcement,  Administrative 

Record.  Room  5i;  4, 1100  L  Street  NW.. 

Washington.  D.C,  20240; 
Illinois  Department  of  Mines  and 

Minerals.  Land  Reclamation  Division. 

227  South  7th  Street.  Room  201. 

Springfield.  Illinois  62706. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Fulton.  Director.  Springfield  Field 
Office.  Office  of  Sutface  Mining.  600 
East  Monroe  Street  J  Room  20, 
Springfield.  Illinois  62701;  Telephone: 
(217)  492^495.  '  | 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Illinois  progr  im  was 
conditionally  approved  by  the  Secretary' 
of  the  Interior  on  Ju  le  1, 1982. 
Information  pertine  it  to  the  general 
background,  revisic  ns.  modifications, 
and  amendments  to  the  proposed 
permanent  progran  submission,  as  well 
as  the  Secretary's  f  ndings,  the 
disposition  of  comn  lents  and  a  detailed 
explanation  of  the  (  onditions  of 
approval  of  the  Illir  ois  program,  can  be 
found  in  the  June  1, 1982  Federal 
Register  (47  FR  238  8). 

At  the  time  of  th«  Secretary's 
approval  of  the  lUii  ois  program,  OSM 
had  not  yet  promul;  lated  Federal  rules 
governing  the  train  ng  and  certification 
of  blasters.  Therefc  re,  the  Stale  was  not 
required  to  include  such  requirements  in 
its  program.  Howei  er,  in  the  notice 
announcing  conditi  )nal  approval  of  the 
Illinois  program,  th  ;  Secretary  specified 
that  Illinois  would  )e  required  to  adopt 
such  provisions  fol  owing  promulgation 
of  the  Federal  stan  lards  (47  FR  23858. 
June  1. 1982).  On  W.  irch  4. 1983.  OSM 


issued  final  rules  effective  April  14. 
1983.  establishing  the  Federal  standards 
for  the  training  and  certification  of 
blasters  at  30  CFR  Ch.  M  (48  FR  9486). 
II.  Proposed  Amendment 

By  letter  dated  December  23. 1983. 
Illinois  submitted  proposed  regulations 
which  would  establish  requirements  for 
the  training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  The  new  requirements  were 
set  forth  under  Part  1850 — Training, 
Examination  and  Certification  of 
Blasters. 

OSM  announced  receipt  of  the 
amendments  and  initiated  a  public 
comment  period  on  January  25, 1984  (49 
FR  3093).  The  comment  period  ended 
February  24, 1984. 

During  review  of  the  amendments 
OSM  identified  three  concerns: 

(1)  The  proposed  Illinois  rules  do  not 
contain  counterparts  to  all  of  the 
courses  required  for  blaster  training  in 
30  CFR  850.13(b): 

(2)  Illinois'  proposed  rules  do  not 
provide  that  the  regulatory  authority 
may  require  periodic  re-examination, 
training  or  other  demonstration  of 
continued  blaster  competency;  and 

(3)  Illinois'  proposed  rule  does  not 
require  the  blaster  to  take  every 
reasonable  precaution  to  protect  his 
certificate  from  loss,  theft  or 
unauthorized  duplication. 

OSM  notified  Illinois  about  these 
concerns  by  letter  dated  April  25. 1984. 
On  May  25, 1984,  Illinois  responded  by 
agreeing  to  amend  its  blaster  training 
and  certification  rules  to  answer  OSM's 
concerns.  Illinois  also  proposed  to  make 
minor  editorial  changes  and  correct 
typographical  errors.  The  State 
completed  its  changes  on  February  15, 
1985.  and  submitted  the  amended  rules 
to  OSM  on  March  29. 1985. 

The  full  text  of  the  proposed  program 
amendments  and  of  the  subsequent 
material  is  available  for  review  at  the 
locations  listed  above  under 
"ADDRESSES."  Accordingly,  OSM  is  now 
seeking  public  comment  on  the 
adequacy  of  Illinois'  December  23, 1983 
amendments  in  light  of  the  State's 
March  29, 1985  modifications. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  unci  Reclamation  Act  of  1977  (30 
U.S.C.  1201  etseq.). 
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Dated:  April  24. 1985. 
Charles  B  Kenahan, 

Acting  Assistant  Director.  Program 

Operations  and  Inspection. 

[FR  Doc.  85-10510  Filed  4-30-85;  8:45  am] 

MLLINQ  CODE  431(M>5-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[A-5-FRL-2827-9] 

Approval  and  Promulgation  of 
Implementation  Plans:  Ohio,  Extension 
of  Comment  Period 

agency:  Environmental  Protection 
Agency  (USEPA). 
action:  Notice  of  extension  of  the 
public  comment  period. 

summary:  USEPA  is  giving  notice  that 
the  public  comment  period  for  the  notice 
of  proposed  rulemaking,  published 
March  13, 1985  (50  FR  10076).  regarding 
the  Cleveland  Carbon  Monoxide  State 
Implementation  Plan  is  being  extended 
an  additional  30  days  to  May  13, 1985. 
USEPA  is  taking  this  action  because  a 
30-day  extension  was  requested  by  the 
Ohio  Environmental  Protection  Agency. 
DATE:  Comments  are  now  due  on  or 
before  May  13, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  Regulatory 
Specialist  (5AR-26),  Air  and  Radiation 
Branch,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604  (312)  88&-6088. 

Dated:  April  22, 1985. 
Alan  Levin, 

Acting  Regional  Administrator. 
[FR  Doc.  85-10533  Filed  4-30-85;  8:45  am] 

BILLING  CODE  6560-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  65-124;  FCC  85-1961 

Determination  of  Interstate  and 
Intrastate  Usage  of  Feature  Group  A 
and  Feature  Group  B  Access  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Communications 
Commission  commences  a  rulemaking 
proceeding  to  examine  the  appropriate 
method  for  calculating  interstate  and 
intrastate  switched  access  service  usage 
by  the  other  common  carriers  (OCCs) 


for  purposes  of  applying  access  charges. 
The  Commission  also  exercises  its 
discretion  to  convene  a  Federal-State 
Joint  Board  to  make  recommendations 
concerning  a  permanent  resolution  of 
this  issue.  The  Commission  is  taking 
these  actions  to  ensure  creation  of  a 
complete  record  on  which  to  base 
permanent  measures  for  calculating 
OCC  switched  access  traffic,  and  to 
facilitate  successful  resolution  of  this 
issue  of  joint  federal  and  state  concern 
through  involvement  of  a  )oint  Board. 
DATES:  The  Joint  Board  will  issue  a 
subsequent  Order  establishing  a 
pleading  cycle. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  Dujack  at  (202)  632-9342. 

Proposed  Rulemaking 

In  the  matter  of  determination  of  Interstate 
and  Intrastate  Usage  of  Feature  Croup  A  and 
Feature  Group  B  Access  Service.  CC  Docket 
No.  85-124. 

Adopted:  April  19. 1985. 
Released:  April  25. 1985. 
By  the  Commission. 

I.  Introduction 

1.  The  Commission  hereby  initiates  a 
rulemaking  proceeding  to  examine  the 
appropriate  method  of  calculating 
interstate  and  intrastate  switched 
access  service  usage  by  the  other 
common  carriers  (OCCs)  for  purposes  of 
applying  access  charges.  Since  this  is  a 
matter  of  mutual  concern  to  state  and 
federal  regulators,  the  Commission  is 
exercising  its  discretion  to  convene  a 
Federal-State  Joint  Board  pursuant  to 
section  410(c)  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C. 
410(c),  to  prepare  recommendations  for 
a  permanent  resolution  of  this  issue. 

II.  Background 

2.  On  September  11. 1984,  MCI 
Telecommunications  Corporation  (MCI) 
filed  a  Petition  for  Declaratory  Relief 
asking  the  Commission  to  take  action 
concerning  state  regulations  with  regard 
to  the  calculation  of  intrastate  switched 
access  usage  by  the  OCCs.  MCI  urged 
the  Commission  to  find  that  state 
authority  in  this  area  had  been 
preempted  by  the  FCC-mandated 
procedures  for  the  determination  of 
interstate  and  intrastate  switched 
access  usage  set  forth  in  sections  2.3.14 
and  2.3.15  of  the  National  Exchange 
Carrier  Association  (NECA)  switched 
access  tariff.  MCI  also  asked  the 
Commission  to  approve  use  of  the 
OCCs'  current  method  of  estimating  the 
amount  of  intrastate  switched  access 
traffic  to  be  reported  to  the  local 


exchange  carriers.  This  method  involves 
application  of  a  factor  to  adjust  for 
"false"  intrastate  traffic,  i.e..  traffic  that 
appears  to  be  intrastate  but  is  actually 
interstate  in  nature. '  Finally.  MCI  asked 
that  we  establish  a. nationwide  method 
for  calculating  interstate  and  intrastate 
switched  access  traffic — either  through 
a  notice  of  inquiry  or  by  supervising 
negotiations  between  the  carriers. 

3.  These  issues  arise,  in  part,  from  the 
■  inability  of  the  local  exchange  carriers 

to  measure  the  relative  amounts  of 
interstate  and  intrastate  OCC  switched 
access  traffic  using  Feature  Group  A,  or 
using  Feat&re  Group  B  in  end  offices 
that  do  not  have  automatic  number 
identificatfon  capability.  As  a 
consequence,  some  states  have  required 
the  OCCs  to  allow  periodic  auditing  of 
their  traffic  and  billing  records  by  the 
local  exchange  carriers  as  a  condition 
for  obtaining  intrastate  switched  access 
service.  The  OCCs  objected  to  this 
approach.  They  supported  the  system 
for  determining  the  jurisdictional  nature 
of  swit(*hed  access  traffic  mandated  by 
the  Commission  for  use  in  the  NECA 
tariff.  Under  that  approach,  the  OCC 
simply  submitted  a  breakdown  of  its 
total  switched  access  traffic  to  the  local 
exchange  carrier. 

III.  Discussion 

4.  The  Commission  denied  the  MCI 
Petition  in  a  Memorandum  Opinion  and 
Order  released  on  April  16. 1985.' 
declining  to  require  state  use  of  the 
existing  NECA  tariff  methodology  for 
determining  relative  usage.  The 
Commission  also  declined  to  approve 
the  estimation  procedures  currently 
used  by  the  OCCs.  including  the  factors 
to  adjust  for  "false"  interstate  traffic. 
Instead,  the  Commission  concluded  th.it, 
on  an  interim  basis,  interstate  usage 
should  be  estimated  by  treating  as 
interstate  those  calls  which  enter  the 
OCC  network  in  a  different  state  than 
the  dialed  telephone  station.  The 
Commission  did  not  require  use  of  this 
"entry /exit"  measurement  procedure  by 
the  states,  although  they  generally  favor 
this  approach.  The  Commission  also 


'  This  phenomenon  occurs  when  a  call  originates 
and  lerniinales  in  different  slates,  but  enters  the 
OCC  faqihiies  and  terminates  within  the  same  slate. 
For  example,  a  call  originating  in  one  state  over  i 
private  line  could  terminate  at  a  leaky  PBX  in 
another  stale  and  be  routed  by  the  PBX  over  the  toll 
facilities  of  an  OCC  to  another  pr>ini  within  the 
same  state.  Such  traffic  would  appear  to  be    . 
intrastate  if  measured  in  terms  of  where  it  enter»-d 
the  OCC  network  and  where  it  terminated 

'  MCI  Telecommunications  Corporation 
Determination  of  Interstate  and  Intrastate  L'sajiP  of 
Feature  Group  A  and  Feature  Group  B  Access 
Service,  Memorandum  Opinion  and  Order.  fCC  85- 
145  (released  April  16. 1985)  (hereinafter  A/C7 
Order). 
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recommended  that  the  local  exchange 
carriers  reflect  this  interim  measurement 
approach  in  their  interstate  switched 
access  tariffs  to  be  filed  with  the 
Commission  on  July  2. 1985. 

5.  Since  issues  concerning  the 
jurisdictional  classification  of  switched 
access  traffic  are  a  matter  of  concern  to 
both  federal  and  state  regulators,  the 
Commission  also  found  that  creation  of 
a  Federal-State  Joint  Board  would  be 
appropriate  as  a  means  of  achieving  a 
permanent  resolution  of  the  questions 
raised  by  MCI.  In  the  Order  we  stated: 

Since  the  probletn  of  classifying  trnffic  as 
interstate  or  intrastate  for  access  charge 
purposes  will  not  be  complelely  resolved  by 
the  advent  of  equal  access,  we  also  have 
decided  that  it  would  be  useful  to  have  a 
Joint  Board  consider  a  permanent  and 
comprehensive  solution  to  that  problem.' 

Accordingly,  we  are  now  establishing 
a  discretionary  joint  Board  pursuant  to 
section  410(c)  of  the  Communications 
Act  to  consider  this  issue. 

IV.  Ordering  Clauses 

6.  Accordingly,  it  is  ordered  that  a 
rulemaking  proceeding  is  instituted 
concerning  the  issues  described  above. 

7.  It  is  further  ordered  that  a  Joint 
Board  is  hereby  convened  pursuant  to 
the  provisions  of  section  410(c)  of  the 
Communications  Act.  as  amended.  47 
U.S.C.  410(c).  to  consider  these  issues 
and  to  submit  a  recommended  decision 
concerning  this  matter  to  the 
Commission  for  its.consideration  and 
action.  This  Joint  Board  shall  consist  of 
Chairman  Fowler,  Commissioner  Quelle, 
and  Commissioner  Patrick  of  the  FCC, 
and  four  State  Commissioners  to  be 
nominated  by  the  National  Association 
of  Regulatory  Utility  Commissioners 
(NARUC)  and  approved  by  this 
Commission. 

8.  It  is  further  ordered  that  the 
schedule  for  the  filing  of  comments, 
reply  comments,  or  any  other 
submissions  concerning  this  matter  shall 
be  established  by  the  Joint  Board. 

9.  It  is  further  ordered  that,  for 
purposes  of  this  non-restricted  notice 
and  comment  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rulemaking  until  the  time  a 
public  notice  is  issued  stating  'hat  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments  or  pleadings  and 
formal  oral  arguments)  between  a 


Coi  nm 


person  outside  the 
Commissioner  or  a 
Commission  staff  that 
merits  of  the  proceed 
Commissioners  and 
be  treated  as  FCC 
staff  for  purposes  of 
Any  person  who  subn 
parte  presentation  m 
that  presentation  on  I 
Federal  Communicati 
for  inclusion  in  the 
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Amendment  of  Part  6, 
Commission  s  Rules 
of  a  Joint  Board,  has 
Commission's  ex  part^ 
for  purposes  of  the 
it.*  To  avoid  confusi 
this  Joint  Board  to  use 
procedures  as  the  CC 
Joint  Board  unless  it 
procedures  should 

10.  Pursuant  to 
Regulatory  Flexibi 
605(b).  it  is  certified  t 
and  604  of  the  Act  do 
resolution  of  this  mat 
"Significant  economic 
substantial  n^imber  o 
entities.«See"5  U.S.C. 

11.  It  is  further 
Secretary  shall  cause 
Proposed  Rulemakinj 
Establishing  a  Joint 
published  in  the 

12.  It  is  further 
to  §  220(i),  the  Secret 
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'  MC/  OnU-r  ul  par.i  33. 


*  Policies  and  Procedure! 
Communications  During  Inl  i 
Proceedings.  Jleporl  and  Ojii 
lfi7.  78  FCC  2d  1384  11960). 

*  Amendment  of  Pari  67 
Rule.s  and  Establishment  ol 
FCC  82-106  (rrleased  Marc 

*  The  Commission  has  fi 
carriers  do  not  come  withii 
Flexibility  Acts  definition 
Amendment  of  Part  67  nf  tl 
and  K-slalilishment  of  a  |uii 
Order.  96  FCC  2d  781.  para 
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copy  of  this  Notice  on  each  State 
Commission.' 

Federal  Communications  Commission. 

William  ].  Tricarico. 

Secretary. 

[FR  Doc  85-10590  Filed  4-30-85;  8:45  am| 

BllXmC  CODE  6712-01-M 


47  CFR  Part  76 
IMM  Docket  No.  85-611 

Implementation  of  the  Equal 
Employment  Opportunity  Provisions 
Cable  Communications  Policy  Act  of 
1984;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  extension  of 
comment  and  reply  comment  period. ' 


summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  replies 
to  comments  in  response  to  the  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  85-61  published  at  50  FR  11191. 
March  20. 1985.  This  Notice  requested 
comment  on  amendment  of  the 
Commission's  Rules  to  implement  the 
equal  employment  opportunity 
provisions  of  the  Cable  Communications 
Policy  Act  of  1984.  The  extension  of  time 
was  requested  by  the  National  Cable 
Television  Association.  Inc. 

DATES:  Comments  are  due  on  or  before 
May  20, 1985.  and  replies  to  comments 
are  due  on  or  before  June  19. 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  Herman,  Mass  Media  Bureau. 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Proposed  Rulemaking  was 
published  on  March  20, 1985  (50  FR 
11191). 

Order  Extending  Time  for  Filing 
Comments  to  Notice  of  Proposed  Rule 
Making 

In  the  matter  of  amendmunl  of  Part  76  of  the 
Commission's  rules  to  implement  the  equal 
employment  opportunity  pro\isions  of  the 
Cable  Communications  Policy  Act  of  1984 
(MM  Docket  No.  8,S-6l). 

Adopted;  April  18.  1985. 
Released;  April  22. 1985. 
Bv  the  Chief.  Mass  Media  Bureau. 


'  This  action  is  taker,  [uirsiiant  to  sections  1.  4|i)  S 
(i).  201-205.  220.  403.  and  410  of  the  Communications 
Act  as  amended.  47  US  C.  l.";!.  l.T4(i)  ft  |j).  201-2as. 
220.  40.1  and  410. 
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1.  On  Marbh  1, 1985,  the  Conrnission 
adopted  a  Noticp  of  Proposed  Rule 
Makmg  in  MM  Docket  No.  85-61  to 
consider  amendments  to  the 
Commission's  rule  to  implement  the 
equal  employment  opportunity 
provisions  of  the  Cable  Communications 
Policy  Act  of  1984.  The  Notice  was 
released  on  March  6, 1985.  with 
comments  due  by  May  6, 1985,  and  reply 
comments  due  by  June  5, 1985. 

2.  On  April  3, 1985.  the  National  Cable 
Television  Association,  Inc  (NCTA) 
submitted  a  motion  for  extension  of  time 
for  filing  comments  and  reply  comments 
in  this  proceeding.  NCTA  requests  that 
the  datos  for  comments  and  replies  be 
extended  to  May ,20, 1985,  and  June  19, 
1985,  respectively.  The  petitioner  states 
that  additional  lime  is  needed  to 
ascertain  the  views  of  its  member  cable 
companies  in  the  preparation  of  its 
comments  in  this  proceeding. 

3.  The  Commission  is  interested  in 
expeditiously  completing  this 
proceeding.  However,  it  also  recognizes 
the  importance  of  the  equal  employment 
opportunity  issues  and  wishes  to 
provide  sufficient  time  for  parties  to 
submit  comments.  Therefore,  the 
petitioner's  request  for  a  14  day 
extension  of  time  for  filing  comments 
and  reply  comments  is  granted. 

4.  Accordingly,  it  is  ordered  that  the 
time  for  filing  comments  in  the  above 
captioned  proceeding  is  extended  to  and 
including  May  20, 1985,  and  )iine  19, 
1985,  for  reply  comments. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(!).  5(d)(i), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communication&  Commission. 

William  H.  Johnson, 

Actiuff  Chief.  Mass  Media  Bureau. 

|FR  Doc.  85-10467  Fili-d  4-30-«.5;  8:45  am\ 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1241 
I  Ex  Parte  460) 

Certification  of  Railroad  Annual  Report 
R-1  by  Independent  Accountant 

AGENCY:  Interstate  Commerce 
Commission 

ACTION:  Notice  of  proposed  rulemakmg. 

SUMMARY:  The  Commission  is  proposing 
a  reporting  revision  that  would  require 
Class  I  railroads  to  submit  a  certified 
statement  from  an  independent  public 
accountant  attesting  to  the  conformity  of 


rwhary 


the  prflhary  financial  statements  and 
selected  schedules  in  the  Annual  Report 
Form  R-1  (required  by  49  CFR  1241.11) 
with  the  Commission's  accounting  and 
reporting  rules.  This  revision  would 
provide  an  alternative  to  the  almost 
continuous  audits  currently  being 
performed  by  the  Commission  staff  This 
proposed  revision  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  35U4(h) 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35). 
DATES:  Comments  must  be  received  on 
or  before  June  17, 1985.  The  proposed 
revision  would  become  effective  with 
annual  reports  filed  March  31. 1986  for 
the  1965  reporting  year. 
ADDRESSES:  Respondents  may  direct 
comments  to  OMB  by  addressing  them 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Interstate  Commerce 
Commission,  Washington,  DC  20503.  An 
original  and  10  copies  of  any  comments 
should  be  sent  to: 

Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown.  Jr..  (202]  275-7510. 
SUPPLEMENTAL  INFORMATION:  The 
diversity  and  complexity  of  railroad 
operations  has  significantly  affected  the 
audit  responsibilities  of  the  Comm.ission. 
Integrated  operations  with  affiliates, 
subsidiary  formation,  conglomerate 
mergers,  and  complex  data  processing 
have  all  contributed  to  an  increased 
compliance  responsibility.  To  meet  and 
belter  achieve  this  responsibility  it  has 
become  necessary  to  develop 
supplemental  procedures. 

This  certification  reporting 
requirement  is  similar  to  a  requirement 
employed  by  the  Federal  Energy - 
Regulator^'  Commission  (FERC)  and  its 
predecessor  Federal  Power  Commission 
(FPC)  since  1970.  This  requirement  was 
found  to  be  an  effective  and  relatively 
nonburdensome  means  of 
supplementing  compliance  procedures. 
Class  I  railroads  engage  independent 
public  accountants  for  accounting, 
auditing,  tax,  and  management  advisory 
.services.  These  carriers  could  meet  the 
certification  reporting  requirements  by 
having  their  independent  public 
accountant  expand  the  scope  of  their 
annual  examination  of  financial 
statements. 

We  recognize  that  an  expanded  scope 
would  undoubtedly  result  in  incremental 
audit  fees.  This  could  be  alleviated  by 
performing  the  examination  on  a 
cyclical  basis  over  several  periods.  We 
would  permit  the  railroads,  in 


conjunction  with  their  independent 
public  accountants,  to  propose  their  own 
cyclical  basis  and  implement  it  upon 
review  and  approval  of  the  Commission. 
The  Commission  audit  programs  could 
be  used  to  facilitate  compliance  audit 
work  by  independent  public 
accountants. 

The  certification  would  cover  the 
primary  financial  statements  and  the 
selected  supporting  schedules  listed  in 
Appendix  A.  All  of  the  data  included  in 
these.statements  and  schedules  is  used 
by  the  Commission  in  fulfilling  its 
responsibilities  under  the  Interstate 
Commerce  Act,  the  4-R  Act  of  1976.  and 
the  Staggers  Rail  Act  of  1980.' 

A  statement  attesting  to  the 
conformity  of  the  primary  financial 
statements  and  selected  supporting 
schedules  would  be  required  as  an 
integral  part  of  the  annual  report.  The 
proposed  format  for  the  attestation  letter 
is  shown  in  Appendix  B. 

As  previously  noted,  the  diversity  and  ' 
complexity  of  railroad  operations  has 
resulted  in  an  almost  continuous  audit 
at  each  of  the  Class  I  railroads  by  the 
Commission  staff.  The  certification  of 
the  R-1  annual  report  would  permit  the 
Commission  to  eliminate  the  need  for 
these  countinuous  audits.  In  lieu  of  the 
continuous  audits,  the  Commission  staff 
would  inspect  the  independent  public 
accountant's  workpapers  to  review  the 
procedures  performed  to  verify  the 
compilation  of  the  data  reported  in  the 
R-1.  As  slated  earlier,  this  procedure 
has  worked  satisfactorily  at  another 
agency  and  we  believe  it  can  also  be 
used  to  ensure  the  accuracy  of  the  data 
filed  in  the  R-1  annual  report. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sm.all  entities. 
This  decision  directly  affects  only  Class 
1  railroads  which  have  annual  revenues 
of  $50  million  or  more. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

list  of  Subjects  in  49  CFR  Fart  1241 

Railroads,  Reporting  and 
recordkeeping  requirements. 

These  rules  are  proposed  under  the 
authority  of  11145  and  5  U.S.C.  553. 

Decided:  April  22, 1985.  • 


'Thfi  Interstate  Commerce  Act  and  related  laws 
enacted  as  Subtitle  IV  of  Title  49.  United  States 
Code.  "Transportation."  by  Piib.  L.  95-473. 
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By  ihe  Commission.  Chairman  Tdylor.  Vice 
Chairman  Gradison.  Commissioners  Sterrett, 
Andre.  Simmons.  Lamboley  and  Strenio. 
lames  H.  Bayne, 

Secn^lnry. 

Appendix  A — R-1  Schedules  To  Be  Included 
in  the  Certirication  by  the  Independent  Public 
Accountant 

Schedule 

200 — Comparative  Statement  of  Financial 

Position 
210 — Results  of  Operations 
240 — Statement  of  Changes  in  Financial 

Position 
245 — Working  Capital  Information 
310 — Investments  and  Advances  Affiliated 

Companies 
310A — Investments  in  Common  Stocks  of 

Afniiated  Companies 
330 — Road  and  Equipment  Property 
330A — Improvements  on  Leased  Property 


ind  ' 


tion — Road  and 
Used 
ciation — 
Ratid  and  Equipment 


335 — Accumulated  Deprtcia 

F.quipment  Owned 
342 — Accumulated  Depr 

Improvements  to 

Leased  from  Others  - 
352A — Investment  in  Ra  Iroad 

in  Transportation  S< 
352B — Investment  in  Rai 

in  Transportation  S( 

Accounts) 
410 — Railway  Operating  Expenses 
450 — Analysis  of  Taxes 
510— Debtholdings 
512 — Transactions  Between 

Companies  or  Persa  n 

Respondent  for  Services 

Provided 
755 — Railroad  Operatini 


Appendix  B — Proposed 

In  connection  with  au 
of  the  fmancial  statemef  Is 
for  the  year .  on  w 


Statistics 
\ttestation  Letter 


kri  ich  we  have 
reported  separately  und  ;r  the  date  of 


Property  Used 
rvice  (By  Company) 
way  Property  Used 
rvice  (By  Property 


Respondent  and 
s  Affiliated  with 
Received  or 


regular  examination 
of 


,  we  have  also  reviewed 

schedules .  of  the  Annual 

Report  Form  R-1  for  the  year which 

was  filed  with  the  Interstate  Commerce 
Commission  as  set  forth  in  Uniform  System  of 
Accounts  for  Railroad  Companies  and  orders 
issued  by  the  Commission.  Our  review  for 
this  purpose  included  such  tests  of  the 
accounting  records  and  such  other  auditing 
procedures  as  we  considered  necessary  in 
the  circumstances. 

Based  on  this  review,  it  is  our  opinion  that 
the  schedules  identified  in  the  preceding 
paragraph  (except  as  noted  below)'  conform 
in  all  material  respects  with  the  accounting 
requirepients  of  the  Interstate  Commerce 
Commission,  as  set  forth  in  its  Uniform 
System  of  Accounts  for  Railroad  Companies, 
and  orders  issued  by  the  Commission. 
|FR  Doc.  85-10520  Filed  4-30-^5:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions   and   rulings,   delegations  of 
authority,   filing   of   petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement;  Selection  of  Sites  for 
Nuclear  Waste  Repository  by 
Department  of  Energy 

AGENCY:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice. 

summary:  Under  the  Nudear  Waste 
Policy  Act  of  1982,  the  Department  of 
Energy  is  responsible  for  selecting  sites 
for  the  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste.  The 
Department  is  Currently  considering 
nine  sites:  Richlon  Dome  and  Cypress 
Creek  Dome  in  Mississippi,  Vacherie 
Dome  in  Louisiana.  Swisher  County, 
Texas,  Deaf  Smith  County.  Texas, 
Lavender  Canyon,  Utah,  Davis  Canyon, 
Utah,  Yucca  Mountain,  Nevada,  and 
I  lanford,  Washington.  The  Advisory 
Council  proposes  to  execute  either  a 
single  Programmatic  Memorandum  of 
Agreement  (PMOA)  or  several  PMOAs 
providing  for  the  protection  of  historic 
properties  within  each  site 
recommended  for  site  characterization 
studies,  which  include  activities  that 
may  be  injurious  to  such  properties. 
Consulting  parties  will  include  the 
Council,  the  pertinent  State  Historic 
Preservation  Officers,  the  Department  of 
Energy,  and  possibly  other  Federal 
agencies.  Comments  from  the  public  are 
solicited  on  the  historic  and  cultural 
values  of  the  candidate  sites,  and  on 
elements  that  should  be  included  in  any 
PMOA. 
Comments  Due:  May  31, 1985. 

ADDRESS:  Advisory  Council  on  Historic 
PiRservation.  1100  Pennsylvania  Avenue 
NW.,  Suite  803.  Washington,  DC  20004, 
Attention  Dr.  Thomas  F.  King. 


Dated:  April  25. 1985. 
Rabetl  R.  Garvey,  )r.. 

Executive  Director. 

|FR  Doc.  85-10522  Filed  4-30-85;  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  26.  1985. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35}  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contrains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  who  will  be 
required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
p^son  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  D.C.  20250  (202)  447- 
2118. 

■  Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advfse  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible.^ 
New 

•  Forest  Service 

Conservation  Reporting  and  Evaluation 
System  Data 


AD  862 

On  occasion 

State  or  local  governments;  16,000 

responses:  16,000  hours:  not 

applicable  under  3504(h) 
William  L.  Thompson  (703)  235-1588    ■ 

Revision 

•  Forest  Service 

Requesting  National  Forest 
Concessioners  to  have  their 
Accountants  Reconcile  Fee-Base 
Financial  Reports 

FS  2700-20,  2700-21 

Annually 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations:  300 
responses;  900  hours:  not  applicable 
under  3504(h) 

Richard  E.  Kuhn  (703)  235-8466. 

fane  A.  Benoit, 

Departrtiental  Clearance  Officer. 

(FR  Doc.  85-10332  Filed  4-30-^:  8:45  am] 

BILUNG  CODE  3410-01-« 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  Alaska 
Department  of  Natural  Resources, 
Division  Qf  Agriculture  (AK);  Uttle 
Rock  Grain  Exchange  Trust  (AR);  and 
Memphis  Grain  and  Hay  Association 
(TN) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Alaska 
Department  of  Natural  Resources, 
Division  of  Agriculture  (AlaskaJ;  Little 
Rock  Grain  Exchange  Trust  (Little 
Rock);  and  Memphis  Grain  and  Hay 
Association  (Memphis],  as  official 
agencies  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (Act). 
EFFECTIVE  DATE:  June  1. 1985. 
address:  James  R.  Cdnrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.,  Room 
1647  S(^uth  Building,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

supplementary  information:  This 
action  has  been  reviewed  and 
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determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  November  28, 1984,  issue  of  the 
Federal  Register  (49  FR  46775)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Alaska's,  Little  Rock's,  and 
Memphis'  designations  terminate  on 
May  31. 1985,  and  requesting 
applications  for  designation  as  the 
agency  to  provide  official  ser\'ices 
within  each  specified  geographic  area. 
Applications  were  to  be  postmarked  by 
December  28, 1984. 

Alaska.  Little  Rock,  and  Memphis,  the 
only  applicants,  each  applied  for 
renewal  of  their  respective  designations. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  February  1, 1985,  issue  of 
the  Federal  Register  (50  FR  4716). 
Comments  were  to  be  postmarked  by 
March  18, 1985;  one  favorable  comment 
was  received  regarding  Memphis' 
renewal. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act, 
and  in  accordance  with  section 
7(f)(1)(B),  decided  that  Alaska,  Little 
Rock,  and  Memphis  are  able  to  provide 
official  services  in  the  respective 
geographic  areas  for  which  FGIS  is 
renewing  their  designations.  Each 
assigned  geographic  area  is  the  entire 
one  previously  described  in  the 
November  28  Federal  Register  issue. 

Effective  June  1, 1985,  and  terminating 
May  31, 198&  Alaska,  Little  Rock,  and 
Memphis  are  responsible  to  provide 
official  inspection  services  in  their 
respective  specified  geographic  areas. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the~ 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  an  agency's  specified  service 
points.  Interested  persons  also  may 
obtain  a  list  of  the  specified  service 
points  by  contacting  the  agency  at  the 
following  address: 


Alaska  Department  of  Natural 

Resources,  Division  of  Agriculture, 

Pouch  A,  Wasilla,  /\K  99687 
Little  Rock  Grain  Exd  lange  Trust,  600 

Olive  Street.  BIdg.  4  North  Little 

Rock.  AR  72114 
Memphis  Grain  and  Hay  Association, 

1390  Channel  Aven  le,  P.O.  Box  13302. 

Memphis,  TN  38113 

(Pub.  L.  94-582.  90  Stat.  ^7,  as  amended  [7 
U.S.C.  71  et  seq.) 

Dated:  April  18. 1985. 
).T.  Abshier, 
Director.  Compliance  Di 
(FR  Doc  85-10342  Filed  4-30-85:  8:45  am] 
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Request  for  Commeifts  on  Designation 
Applicant  in  the  Geographic  Area 
Currently  Assigned  to  Kansas  State 
Grain  Inspection  De(|artment  (KS) 

agency:  Federal  Grai^  Inspection 
Service.  USDA. 
action:  Notice. 


SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  i  gency  designation 
in  the  geographic  ares  currently 
assigned  to  Kansas  Slate  Grain 
Inspection  Departmer  t. 

DATE:  Comments  to  b ;  postmarked  on  or 
before  June  17, 1985. 

ADDRESS:  Comments  nust  be  submitted, 
in  writing,  to  Lewis  Li  ibakken.  Jr., 
Information  Resource  i  Management 
Branch,  Resources  Mi  inagement 
Division,  Federal  Gra  n  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  0667  South  Building,  1400 
Independence  Avenufe  SW., 
Washington,  DC  20250.  All  comments 
received  will  be  madt  available  for 
public  inspection  at  tie  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)).  I 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  Lebakken.  Jr.,  telephone  (202) 
382-1738.  I 

SUPPLEMENTARY  INFOftMATION:  This 
action  has  been  reviejwed  and 


determined  not  to  be 


a  rule  or  regulation 


as  defined  in  Executive  Order  12291  and 
Departmental  Regula  ion  1512-1; 
therefore,  the  Executi ^e  Order  and 
Departmental  Regula  ion  do  not  apply  to 
this  action. 

The  March  1, 1985,Jssue  of  the 
Federal  Register  (50  I  R  8351)  contained 
a  notice  from  the  Fee  2ral  Grain 
Inspection  Service  re  juesting 
applications  for  desij  nation  to  provide 
official  services  unde  r  the  U.S.  Grain 
Standards  Act,  as  Anended.  in  the  area 


currently  assigned  to 


the  official  agency. 


Applications  were  to  be  postmarked  by 
April  1. 1985. 

Kansas,  the  only  applicant,  requested 
designation  for  the  entire  geographic 
area  currently  assigned  to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their" 
comments  concerning  the  applicant  for 
designation.  All  comments  must  be 
submitted'to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

(Pub.  L.  94-582.  90  Stat.  2867.  as  amended  (7 
U.S.C.  71  e/se?) 

Dated:  April  18, 1985. 
J.T.  Abshier, 

Director.  Compliance  Division. 
[FR  Doc  85-10343  Filed  4-30-85;  8:45  am) 
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Request  for  Designation  Applicants  To 
Perform  Official  Services  in  the 
Geographic  Area  Currently  Assigned 
to  Los  Angeles  Grain  Inspection 
Service,  Inc.  (CA)  and  Peoria  Grain 
Inspection  Service,  Inc.  (IL) 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
conduct  official  services  in  the 
geographic  area  currently  assigned  to 
each  specified  agency.  The  official 
agencies  are  Los  Angeles  Grain 
Inspection  Service,  Inc.,  and  Peoria 
Grain  Inspection  Service,  Inc. 

date:  Applications  to  be  postmarked  on 
or  before  May  31, 1985. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.,  Room 
1647  South  Building,  Washington.  D.C. 
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202.50.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  abovE;  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jamiis  R.iConrad,  teiepbune  (202)  447- 
8525. 

SUPPLEMENTARV  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  be  a  rule  or  regulation  as 
defined  in  Executive  Order  12291  and 
Departmental  Regulations  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulations  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  specified  that 
the  Administrator  of  the  Federal  Ciain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  ih(  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Los  Angeles  Grain  Inspection  Service, 
Inc.  (Los  Angeles).  1625  Bluff  Road, 
Montebello,  CA  90640,  and  Peoria  Grain 
Inspection  Service.  Inc.  (Peoria),  330 
SW.,  Washington  Street,  2nd  Floor, 
Peoria,  IL  61602,  were  each  designated 
under  the  Act  as  an  official  agency  to 
perform  inspection  functions  on 
November  1, 1982. 

Each  agency's  designation  terminates 
on  October  31, 1985.  Section  7(g)(1)  of 
the  Acl  states,  generally,  that  official 
agencies'  designations  shall  terminate 
no  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Los  Angeles,  in  the  Stt.te  of 
California,  pursuant  to  section  7(f)(2)  of 
the  Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Bounded  on  the  North  by  the  Angeles 
National  Forest  southern  boundary  from 
Slate  Route  2  e;!st;  the  San  Bernandino 
National  Poorest  southern  boundary  east 
to  State  Route  79; 

Bounded  on  the  East  by  State  Route 
79  south  to  State  Route  74; 

Bounded  on  the  South  by  State  Route 
74  west-southwest  to  Interstate  5; 
Interstate  5  northwest  405;  Interstate  405 
northwest  to  State  Route  55;  State  Route 
55  northeast  to  Interstate  5;  Interstate  5 
northwest  to  State  Route  91;  State  Route 
91  west  to  State  Route  11;  and 

Bounded  on  the  West  by  State  Route 
11  north  to  U.S.  Route  66:  U.S.  Route  66 
west  to  Interstate  210;  Interstate  210 
northwest  to  State  Route  2;  State  Route 
2  north  to  the  Angeles  National  Forest 
boundary. 

The  geographic  area  presently 


assigned  to  Peoria,  in  the  State  of 
Illinois,  pursuant  to  Section  7(0(2)  of  the 
Act.  which  may  be  assigned  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Stark  County  line  to  Marshall  County; 
the  northern  Marshall  County  line  to 
Putnam  County;  the  western  Putnam 
County  line  north  to  State  Route  29; 
Stale  Route  29  north  to  Interstate  180: 
Interstate  180  east  to  State  Rouie  26; 

Bounded  oji  the  East  by  State  Route 
26  south  to  State  Route  116;  State  Route 
116  south  to  Interstate  74;  Interstate  74 
southeast  to  State  Route  121;  State 
Route  121  south  to  State  Route  10; 

F'ounded  on  the  South  by  State  Route 
10  west  to  Mason  County;  the  eastern 
and  southern  Mason  County  lines  west 
to  llie  Illinois  River:  the  Illinois  River 
northeast  to  Fulton  County:  the  .southern 
Fulton  County  line:  and 

Bounded  on  the  West  by  the  western 
and  northern  Fulton  County  lines  to 
Peoria  County;  the  western  Peoria  and 
Stark  County  lines. 

Interested  ^parties,  including  Los 
Angeles  and  Peoria,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the.  official  agency  to  perform  the  official 
services  in  the  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(f)  of  the  Act  and  §  80G.196{d) 
of  the  regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning 
November  1, 1985.  and  ending  October 
31. 198H.  Parties  wishing  to  apply  for 
designation  should  contact  the 
Regulatory  Branch,  Compliance 
DBi'ision,  at  the  address  listed  above  for 
forms  and  information. 

.'\pplications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pijb.  L.  9-%-b82.  90  Stdt.  2fl87.  as  amended  (7 
VSX:.7-lcl.seq.] 

Duted:  Apnt  18,  1985. 
).T.  Abshier. 

Director  Compliance  Division. 
[VR  Doc.  85-10344  Filed  4-30-85;  8:45  am] 
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Request  for  Comments  on  Designation 
Applicant  in  Eastern  Indiana 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 


ACTION:  Notice. 


summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
in  the  eastern  portion  of  the  State  of 
Indiana. 


DATE:  Co.mments  to  be  postmarked  on  or 
before  June  17, 1985. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken.  Jr., 
information  Resources  Management 
Branch.  Resources  Management 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  0667  South  Building.  1400 
Independence  Avenue  SW.. 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  March  1. 1985,  issue  of  the 
Federal  Register  (50  FR  8352)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  provide 
official  services  under  the  U.S.  Grain 
Standards  Act,  as  Amended,  in  the 
eastern  portion  of  the  State  of  Indiana. 
Applications  were  to  be  postmarked  by 
April  1,1985. 

East  Indiana  Grain  Inspection,  Inc., 
Muncie.  Indiana,  the  only  applicant, 
requested  designation  for  the  entire 
geographic  area  available  for 
assignment.  East  Indiana  Grain  < 

Inspection.  Inc.,  has  been  providing 
official  inspection  service  in  the  area  on 
an  interim  basis  since  March  1. 1985. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
commenfs  concerning  the  applicant  for 
designation.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice. 

Comments  and  other  available 
information  will  be  considered  in 
HKiking  a  final  decision.  Notice  of  the 
filial  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decisiqn  in  writing. 

(Pub.  L.  94-.582.  90  Slat.  2867,  as  amended  (7 
v. S.C.  71  ctseq.) 

Dated:  April  18.  1985. 
|.T.  Abshier, 

Director.  Compliance  Division. 
|FR  Doc.  85-10345  Filed  4-30-85;  8:45  am) 
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Designation  Amendment  of 
Chattanooga  Grain  Inspection 
Company,  Inc.  (TN) 

AQENCY:  Federal  Grain  Inspection 
Si^vict;.  USDA. 
action:  Notice. 


SUMMARY:  This  notice  announces  the 
amendment  of  the  designation  of 
Chattanooga  Grain  Inspection  Company, 
Inc.  (Chattanooga),  to  add  weighing 
services  to  that  agency's  current 
designation. 

EFFECTIVE  DATE:  April  15. 1985. 

ADDRESS:  lames  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue  SW..  Room 
1647  South  Building.  Washington.  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Chattanooga  is  presently  designated 
under  the  Act  as  an  agency  to  perform 
inspection  services.  The  agency  has 
requested  that  its  designation  be 
amended  to  include  weighing  services. 

Pursuant  to  Section  7A(c)(2)  of  the 
Act.  the  Federal  Grain  Inspection 
Service  has  evaluated  Chattanooga,  and 
determined  that  Chattanooga  is  able  to 
provide  Class  X  or  Class  Y  weighing 
services.  Effective  April  15. 1985,  and 
terminating  April  30.  1987,  Chattanooga 
is  responsible  for  providing  official 
inspection  services  and  Class  X  or  Class 
Y  weighing  ser\'ices  in  its  specified 
geographic  area.  The  assigned 
geographic  area  for  weighing  services  is 
the  same  as  that  currently  assigned  for 
inspection  services,  which  was 
described  in  the  April  2. 1984.  issue  of 
the  Federal  Register  (49  FR  13060). 
A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  w  ithin  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  an  agency's  specified  service 


points.  Interested  pef-sons 
obtain  a  list  of  the  s 
points  by  contact! 
following  address: 
Inspection  Company 
P.O.  Box  5113.  Chat 


ng  the 


(Pub.  L.  94-582.  90  Sta 
U.S.C.  71  el  seq] 

Dated:  April  23. 198; 
|.T.  Abshier. 

Director,  Compliance 
|FR  Doc.  85-10346  File 
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also  may 
ecified  service 
agency  at  the 
(Jiattanooga  Grain 
Inc.,  Judd  Road, 
t  inooga.  TN  37406. 

2867.  as  amended  (7 


I  VIS  ion. 

4-30-85;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census  , 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Public  Meeting 

Pursuant  to  the  Fi  deral  Advisory 
Committee  Act  (Pub .  L.  92-463  as 
amended  by  Pub.  L.  94-409),  we  are 
giving  notice  that  the  Census  Advisory 
Committee  on  Agri(  ulture  Statistics  will 
convene  on  May  23,  1985,  at  9  a.m.  The 
Committee  will  met  t  in  Room  2424, 
Federal  Building  3.  i  it  the  Bureau  of  the 
Census  in  Suitland.  Maryland. 

This  Committee  advises  the  Director, 
Bureau  of  the  Censi  s.  concerning  the 
kind  of  information  that  should  be 
obtained  from  respi  indents  associated 
with  agricultural  pr  )duction:  prepares 
recommendations  r  ;garding  the  contents 
of  agricultural  repo  ts;  and  presents  the 
views  and  needs  fo-  data  of  major 
agricultural  organizations  and  their 
members,  and  olhe  suppliers  of 
agricultural  statistii  :s. 

The  Committee  ii  composed  of  20 
members  appointee  by  the  presidents  of 
the  nonprofit  organ  zations  having 
representatives  on  he  Committee,  and  a 
representative  fron  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  t  le  meeting,  which  is 
scheduled  to  adjou  n  at  4  p.m.  is:  (1) 
Introductory  remar  cs  by  the  Director, 
Bureau  of  the  Cens  is:  (2)  current  Census 
Bureau  activities  a:  id  legislative 
situation:  (3)  updat;  on  Census  Bureau's 
agriculture  prograr  is:  (4)  effect  of  farms 
with  less  than  S2,5I  lO  of  total  value  of 
products  sold;  (5)  c  smparability  of 
current  and  histori  :al  censuses  of 
agriculture  data:  (6   content  issues — 
1987  Census  of  Agi  iculfure:  (7) 
audiovisual  for  19f  2  Census  of 
Agriculture;  and  (8   Committee 
recommendations. 

The  meeting  wil  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  co  nment  and  questions. 
Extensive  questior  s  or  statements  must 
be  submitted  in  wi  iting  to  the 
Committee  Contro  Officer  at  least  3 
days  before  the  m«  eting. 

Persons  plannin; :  to  attend  and 
wishing  additional  information 


concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer.  Mr. 
George  Pierce,  Agriculture  Division. 
Bureau  of  the  Census,  Room  3009. 
Federal  Building  4.  Suitland,  Maryland. 
(Mail  address:  Washington.  DC.  20233). 
Telephone  (301)  763-7731. 

Dated:  April  26, 1985. 
)ohn  G.  Keane.  I 

Director.  Bureau  of  the  Census. 
|FR  Doc  85-10570  Filed  4-30-85:  8:45  amj 
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Foreign-Trade  Zones  Board 

(Order  No.  2951 

Resolution  and  Order  Approving  the 
Application  of  the  Georgia  Foreign- 
Trade  Zone,  Inc.,  for  a  Special-Purpose 
Subzone  in  Hapeville,  GA,  Within  the 
Atlanta  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Georgia  Foreign-Trade  Zone,  Inc.,  grantee 
of  Foreign-Trade  Zone  26.  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board)  on 
June  18. 1984.  requesting  special-purpose 
subzone  status  for  the  vehicle  manufacturing 
plant  of  Ford  Motor  Company  in  Hapeville. 
Georgia,  within  the  Atlanta  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Hapeville. 
GA.  Within  the  Atlanta  Customs  Port  of 

Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 


J 
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Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
estabhshment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Georgia  Foreign-Trade 
Zone.  Inc..  grantee  of  Foreign-Trade 
Zone  No.  26,  has  made  application  (filed 
June  18. 1984,  Docket  No.  32-«4,  49  FR 
26771)  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the  auto 
manufacturing  plant  of  Ford  Motor 
Company  in  Hapeville,  Georgia,  within 
the  Atlanta  Customs  port  of  entry: 

Whereas,  notice  of  said  appUcation 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations^  are  satisfied; 

Now.  therefore,  in  accordance  with 
the  application  filed  June  18. 1984,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the  Ford 
plant  in  Hapeville,  Georgia,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  26C  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parlies  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  mainten.qnce 
of  said  subzones.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Tfade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 


or  his  delegate  at  Washington.  D.C.  this 
22nd  day  of  April  1985,  pursuant  to 
Order  of  the  Board. 

Fori^ign-Trade  Zones  Board. 

William  T.  Ardhey, 

Acting  Assistant  Secretary  of  Commerce  for 
Trade  Administration.  Chairman,  Committee 
of  Alternates. 

Attest: 
|ohn  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  85-10548  Filed  4-30-85;  8:45  am) 
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(Order  No.  2941 

Resolution  and  Order  Approving  the 
Application  of  the  Foreign-Trade  Zone 
of  Wisconsin,  Ltd.,  for  Special-Purpose 
Subzones  in  Janesvllle  and  Oak  Creek, 
Wl.  Adjacent  to  the  Milwaukee 
Customs  Port  of  Entry 

-     Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  appllLalion  of 
the  Foreign  Trade  Zone  of  Wisconsin,  Ltd.. 
grantee  of  ^'oreign-Trade  Zone  41.  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  April  27, 1984.  requesting  special-purpose 
subzone  status  for  the  General  Motors 
Corporation  (CM)  auto  manufacturing  plant 
in  janesville,  Wisconsin  (Doc.  17-84).  and  for 
GM's  electronic  products  manufacturing  plant 
in  Oak  Creek.  W  isconsin  (Doc.  18-84), 
adjacent  to  the  Milwaukee  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  gran)  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish 
Foreign-Trade  Subzones  in  Janesville 
and  Oak  Creek,  WI.  Adjacent  to  the 
Milwaukee  Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes'",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 


grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  Slates: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Foreign  Trade  Zone  of 
Wisconsin,  Ltd..  grantee  of  Foreign- 
Trade  Zone  No.  41.  has  made 
application  (filed  April  27. 1984.  Docket 
Nos.  17  and  18-84.  49  FR  18882)  in  due 
and  proper  form  to  the  Board  for 
authority  to  establish  special-purpose 
subzones  at  the  autcTclectronic 
components  manufacturing  plants  of 
General  Motors  Corporation  in 
Janesville  and  Oak  Creek.  Wisconsin, 
adjacent  to  the  Milwaukee  Customs  port 
of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
•  interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied: 

Now.  therefore,  in  accordance  with 
the  application  filed  April  27, 1984,  the 
Board  hereby  authorizes  the 
establishment  of  subzones  at  the 
General  Motors  plants  in  Janesville  and 
Oak  Creek.  Wisconsin,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  Nos.  4lC  and  41D  at  the 
locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
tile  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzones  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzones  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzones.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
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Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.  D.C.  this 
22nd  day  of  April  1985.  pursuant  to 
Order 

FoTpign-Trndp  Zones  Board. 
William  T.  Archey. 

Actinf!  Assistant  Secretary-  of  Commerce  for 
Trattp  Administration.  Chairman.  Committee 
of  .Alternates. 

AltPSi: 

|ohn  |.  Da  Ponte.  |r.. 

Esfculivr  Secretary: 

|KR  Doc  85-10551  Filed  4-30-85:  8:45  am) 

BILUNG  COOC  M10-OS-M 


whether  improv 
increase  the  efficiencjf 
of  coastal  zone  m 


National  Oceanic  and  Atmospheric 
Administration 

Draft  Federal  Consistency  Study; 
Availability 

agency:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management. 
Commerce. 

action:  Notice  of  Availability  of  Draft 
Federal  Consistency  Study. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service.  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
announces  the  avHilability  for  public 
review  of  its  Draft  Federal  Consistency 
Study.  NOAA  invites  all  interested 
parties  to  provide  comments  on  the 
Study. 

The  Study  (1)  presents  and  examines 
statistical  information  and  case  studies 
on  how  the  Federal  consistency  process 
has  affected  several  key  types  of 
activities:  (2)  describes  the  laws, 
regulations  and  policies  which  guide  the 
Federal  consistency  process  from  the 
early  stages  of  interpreting  the  language 
of  the  CZMA  and  identifj'ing  Federal 
actions  subject  to  Federal  consistency 
review,  through  informal  negotiations  to 
reach  agreements  and.  finally,  the 
formal  mechanisms  available  to  resolve 
disputes;  (3]  reports  on  the  comments 
and  concerns  about  the  Federal 
consist«'nc>'  process  which  have  been 
expressed  to  NOAA  by  interested 
parties;  and  (4)  provides  a  number  of 
case  examples  which  illustrate  both  the 
problems  and  the  successes  encountered 
in  the  Federal  consistency  process. 
NOAA  will  use  the  results  to  determine 


emen  s  are  needed  to 
or  effectiveness 


ana  ;ement. 


DATE:  Comments  sho 
by  lune  30. 1985. 


lid  be  submitted 


ar  s 
Oc> 


ADDRESS:  Written 
directed  to:  Nan  Ev 
Analyst.  Office  of 
Resource  Manageme 
Service.  NOAA.  3300 
NW..  Washington.  D 
4251. 


comments  should  be 
Senior  Policy 
an  and  Coastal 
t.  National  Ocean 
Whitehaven  Street 
20235.  (202)  634- 


SUPPLEMENTARV  INFOtftMATION:  The 

Coastal  Zone  Managi  ment  Act  (CZMA) 


agency  activities 
zone  be  conducted 


requires  that  Federa 
impacting  the  coasta 
in  a  manner  consiste  it  with  the 
federally  approved  ci  lastal  zone 
management  progran  s.  Section  307  of 
the  CZMA  establishe  s  standards  and 
procedures  for  consis  tency  review  of 
four  basic  types  of  ac  tivities:  direct 
Federal  agency  activ  lies,  including 
development  project!  (sections  307(c)  (1) 
and  (2)):  federally  Ho  jnsed  and 
permitted  activities  (  lection 
307(c)(3)(A));  Outer  C  ontinental  Shelf 
(OCS)  exploration,  d 
production  plans  {se^  tion  307(c)(3)(B)); 
and  Federal  assistan  :e  to  state  and 
local  governments  (s  (ction  307(d)). 

On  September  10, 1984,  NOAA 
published  in  the  FedAral  Register  a 
Notice  of  Intent  to  co  nduct  the  Federal 
Consistency  Study  (4  9  FR  35541-^2). 
NOAA  received  info  ma  tion  from 
affected  Federal  agei  icies,  states  with 
approved  manageme  it  programs.  puJQlic 
interest  groups  and  i  idustry  { 

representatives. 

The  Draft  Federal  ^Consistency  Study 
is  lengthy  (800  pages  and  divided  into 
three  volumes.  Volui  le  1  includes 
Section  I.  Introductic  n.  and  Section  II. 
Experiences  with  Fei  leral  Consistency: 
Statistics  and  Case  J  tudies.  Section  II 
summarizes  the  stati  jtical  information 
on  the  use  of  the  Fee  eral  consistency 
process  to  review  Federal  activities, 
licenses  and  permits  and  funding 
assistance  during  Fe  ieral  Fiscal  Year 
1983.  Section  II  also  lescribes  how 
Federal  consistency  las  been  used  to 
review  four  importai  t  types  of  activities: 
(1)  OCS-lease  sales  i  ind  OCS 
exploration,  develop  ment.  and 
production  plans;  (2  military  activities; 
(3)  Corps  of  Enginee  s'  Section  404/10 
permits:  and  (4)  fishi  iry  management 
plans.  Volume  2  is  c  )mposed  of  section 
III.  Implementing  Th  ?  Federal 
Consistency  Process :  Comments  On 
How  The  System  W  jrks.  Section  111 
examines  experienr,  !s  with  the 
operation  of  the  Fee  eral  consistency 
process  including:  (1 )  Interpreting  the 
language  of  the  CZN  lA;  (2)  achieving 
improved  consultation  and  coordination 


through  consistency:  (3)  conducting  a 
consistency  review:  (4)  reaching 
agreements  on  the  consistency  of  an 
activity;  and  (5)  using  formal 
mechanisms  to  help  resolve 
disagreements  between  Federal  and 
state  agencies.  Volume  3  contains  seven 
Technical  Appendices,  including  the 
Federal  Consistency  Statistical  Data 
Base  for  FY  83  which  presents  in  chart 
form  the  statistics  received  from  state 
and  Federal  agencies. 

A  35-page  Executive  Summary  of  the 
Draft-Federal  Consistency  Study  is 
available  in  addition  to.  or  instead  of. 
the  full  3-volume  Study.  The  Executive 
Summary  reviews  the  statistical 
information  provided  by  Federal 
agencies  and  coastal  states  for  FY  83. 
The  Executive  Summary  includes  data 
on  the  number  of  concurrences  and 
nonconcurrences  which  have  been 
organized  by  type  of  Federal  activity,  by 
Federal  agency  and  by  state.  The 
Executive  Summary  also  identifies  those 
cases. in  which  state  and  Federal 
agencies  have  not  been  able  to  reach 
agreement  on  consistency,  as  well  as 
instances  where  states  initially 
disagreed  and  differences  were  resolved  o 
following  further  action.  The  Executive 
Summary  describes  the  experiences 
with  consistency  reviews  of  various 
activities,  including:  OCS  activities, 
military  activities,  Corps  permitting 
actions,  fishery  management  plans, 
activities  on  excluded  Federal  lands, 
and  activities  landward  and  seaward  of 
the  coastal  zone.  The  Executive 
Summary  also  describes  experiences 
throughout  the  history  of  the  CZMA 
with  Secretarial  mediation  and 
Secretarial  appeals. 

Copies  of  the  Draft  Federal 
Consistency  Study  are  being  sent  to 
contributors,  including  state  coastal 
zone  management  program  offices  and 
affected  Federal  agencies.  Others 
interested  in  obtaining  a  copy  should 
write  to;  NOAA/OCRM.  3300 
Whitehaven  Street  NW..  Washington, 
D.C.  20235,  Attn:  Stephen  Calder, 
Program  Support  Analyst,  N/ORM4. 

Please  indicate  whether  you  wish  to 
receive  the  complete  three  volume,  800 
page  Study  (or  a  specific  volume);  and/ 
or  the  separate.  35-page  Executive 
Summary. 

NOAA  encourages  all  interested 
parties  to  review  the  Study  and  will 
consider  all  comments  and  additional 
information.  Please  submit  any 
comments  by  June  30. 1985  to  OCRM. 
NOAA.  3300  Whitehaven  Street  NW., 
Washington,  D.C.  20^35,  Attn:  Nan 
Evans,  Senior  Policy  Analyst,  N/ORM4. 

(FederHl  Domestic  Assistance  Cutalog  11.419 
Coastal  Zone  Management  Program 
Administration!  ^ 
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Dated:  April  2H,  1985. 
Peter  L.  Tweedt, 

Directorj  Office  of  OceafifbmJCoustoi 

Rnsourco  .\tano)'rmpnt. 

|FR  Doc.  85-105a9  Filed  4-30-85;  8:45  am) 

BILLING  CODE  3S10-Oe-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  Innomed 

The  Nutionai  THr.hnical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Innomed. 
having  an  office  in  Rye  Brooi^,  New 
Yor!<.  an  exclusive  right  to  practice  the 
invention  embodied  in  .U.S.  Patent  No. 
4,393.048,  "Protective  Gel  Composition 
for  Wounds."  The  patent  rights  in  this 
invention  will  be  assigned  to  the  United 
States  of  America,  us  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sikty  days  from  the  date  of  this 
piilili.shed  Notice,  N'l'lS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  olher 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423.  Springfield,  \'A  22151. 
Douglas  |.  Campion, 

Officp  of  h'edtfral  Patent  Licensinji.  U.S. 
Department  of  Commerce,  National  Technii.ol 
Information  Service. 
|FR  Dnc.  85-10564  Filed  4-30-8.5:  8:45  am| 

BILLING  CODE  3S10-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  Republic  of 
Inoonesla  on  Category  613pt.; 
Correction 

April  26,  1985. 

On  March  15. 1985.  a  notice  was 
published  in  the  Federal  Register  (50  P'R 
10527)  requesting  public  comment  on 
bilateraV  textile  consultations  with  the 
Republic  of  Indonesia  concerning  trade 
in  Category  613pt.  (polyester  lightweight 
fabrics).         « 

In  line  6  of  paragraph  2  of  the  notice, 
the  prorated  specific  limit,  stated  as 


4,981.555  square  yards,  should  be 
4,947,216  square  yards,  and  in  line  6  of 
paragraph  3,  the  level  of  restraint  during 
the  ninety-day  consultation  period, 
stated  as  3,535.520  square  yards,  should 
be  3,488,728,  square  yards.  This  latter 
change  should  also  be  included  in  the 
last  line  of  paragraph  1  of  the  CITA 
letter  to  the  Commissioner  of  Customs 
which  followed  that  notice. 
Walter  C.  Lcnahan, 

Chairman,  Committee  for  the  Inipli'mentation 
of  Textile  Agreements. 
jFR  Doc.  85-10.552  Filed  4-30-85:  8:45  am) 
BILUNG  CODE  SSIO-DH-M 


Announcing  Import  Limits  for  Certain 
Cotton  and  Wool  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Peru 

April  29, 1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  1, 1985. 
For  further  information  contact  William 
Boyd,  International  Trade  Specialist 
(202)  377-*212. 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
>  January  3, 1985  between  the 
Governments  of  the  United  States  and 
Peru  establishes  limits  for  Categories 
300,  301.  313,  315,  317,  319,  320,  410  and 
Categories  400  through  469  (wool  group) 
and  330-359  (cotton  apparel  group), 
produced  or  manufacturing  in  Peru  and 
exported  during  the  period  beginning  on 
May  1, 1985  and  extending  through  April 
30, 1936.  The  directive  to  the 
Commissioner  of  Customs  which  follows 
tnis  notice  establishes  the  new  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S  Y.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  1.5175), 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
'  Schedules  of  the  United  States 
Annotated  (1985). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
'    bilateral  agreement,  but  are  designed  to 


assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Intplemeniolion 
of  Textile  .\greemfnts. 

April  29.1985. 

Coininittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Cusloms, 
Department  of  the  Treasury.  Washington, 
DC 
D.Mr  Mr.  Commissioner:  Under  the  terms  of 
sccliofi  204  of  the  Agricultural  Act  of  1956.  as 
amehded  (7  U.S.C.  1854).  and  the 
Arriingemenl  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15, 1977  and 
Dei  omber  22. 1981;  pursuant  to  the  Biliitcrai 
Cotton.  Woo!  and  Man-Made  Fiber  Textile 
Agreement  of  January  3. 1985.  between  the 
Governments  of  the  United  States  and  Peru; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3..1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  May  1, 1985,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Peru  and  exported  during 
the  twelve-month  period  beginning  on  May  1. 
1985  and  extending  through  April  .30. 1986,  in 
ex(iess  of  the  following  restraint  limHs: 


Cafego- 
PI 

12mo  festraml  Wnrt 

330-359 

10  000.000  square  yards  eqjivatenl 

400-469 

4,000.000  square  ^ards  equi.aient 

300 

3.000.000  pounds 

301 

2^50.000  pounds. 

313 

15.000  000  square  /ards 

315 

3.652  000  square  yards 

317 

16050.000  iqjore  ^aios  ql  nrrnch  not  more  thftn 

4,815,000  square  yards  s*wll  t>e  m  Category 

317  pi' 

319 

21 ,400.000  square  yards 

320 

15,515.000  square  yards  of  oTiir-h  noi  more  than 

4,290.000  square   yards   shall  tie   in   Cal^oory 

320  pl^ 

410 

1,500,'300  square  yards 

'  in  Cateqory  317  only  TSUSA  items  320  —through  331  - 
iinin  statistical  suffi>es  50.  87  and  93 

'  In  Category  320.  only  TSUSA  numoers  320  —thru  328  — 
Mith  $ta»st>cai  sutlnes  2l.  22.  24,  31.  36.  49^  57,  74  80  and 
98 

In  carrying  out  this  directive  entries  of 
textde  products  in  the  foregoing  categories, 
except  Categories  400-469  as  a  group  and 
330-359  as  a  group,  produced  or 
manufai  lured  in  Peru,  which  have  been 
exported  in  the  United  States  on  and  after 
.May  1.  1984  and  extending  through  .April  30. 
1985  shall,  to  the  extent  of  any  unfilled 
balan<;(!9.  be  chargf»d  to  the  levels  establishi;cl 
for  that  twelve-month  period.  To  the  extent 
the  levels  esl.iblished  for  that  period  have 
been  exh;!usted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  foith 
in  this  letter.  Textile  products  in  Categories 
400-J69  and  330-359.  exported  prior  to  May  1. 
1985.  shall  not  be  subject  to  this  directive. 

The  restraint  limit  set  forth  above  is 
subject  to  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
January  3. 1985  between  the  Governments  of 
the  United  States  and  Peru  which  provide,  in 
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pHTt.  thdt:  (a)  Specinc  limits  may  be  exceeded 
by  designated  percentages,  provided  a 
corresponding  reduction  in  equivalent  square 
yards  is  made  in  one  or  more  other  specific 
limits  during  the  same  agreement  year:  (2) 
speciTic  limits  may  be  increased  for  carryover 
and  carryforward  not  to  exceed  11  percent, 
and  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  PR 
15175).  May  3.  1983  (48  FR  19924).  December 
14.  1983  (48  FR  55607).  December  30,  1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397).  June  28. 
1984  (49  FR  26622),  |uly  16.  1984  (49  FR  28754). 
November  9. 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Anfnotated  (1985). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Waller  C.  Lenahan. 

Chairman.  Committee  fur  the  Iniulemenltitiun 
of  Textile  Agreements. 
IFR  Doc.  85-10CC4  Filed  4-30-85.  8:45  am) 

BILUMG  CODE  3StO-Df<-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board  1985  Summary 
Study  Panel  on  Armor  Anti-Armor 
Competition;  Meeting 

agency:  Office  of  the  Secretary-.  DOD. 
ACTION:  Notice  of  Advisory  Committee. 

summary:  The  Defense  Science  Board 
1985  Summer  Study  Panel  on  Armor 
Anti-Armor  Competition  will  meet  in 
closed  session  on  May  20-21.  and  June 
18-19. 1985  in  the  Pentagon.  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Panel  will  evaluate  the 
current  state  of  the  armor  anti-armor 
competition. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II  (1982)],  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 


.S,C 


.  552b(c)(l) 
c  ingly  this  meeting 
pi  iblic. 


matters  listed  in  5  U. 

(1982).  and  that  accon 

will  be  closed  to  the 

Linda  M.  L.aw8on, 

Alternate  OSD  Federal  Rkgister  Liaison 

Officer.  Department  ofDi  fense. 

April  26,  1985. 

|FR  Doc.  85-10568  Filed  4|-30-B5;  8:45  am] 

BILUNG  COOE  M10-01-M 


Office  of  the  Secretary  of  Defense 

Department  of  Defense  Wage 
Committee;  Closed  Meetings         .    I 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  th  b  Federal 
Advisory  Committee  t  ict,  notice  is 
hereby  given  that  a  m<  eting  of  the 
Department  of  Defensi !  Wage 
Committee  will  be  hel  \  on  Tuesday, 
June  4. 1985,  Tuesday,  June  11. 1985; 
Tuesday,  June  18, 198J  and  Tuesday. 
June  25, 1985  at  10:00  am.  in  Room 
1E801,  The  Pentagon,  Washington,  D.C. 

The  Committee's  pr  mary 
^Tesponsibility  is  to  consider  and  submit 
recommendations  to  t  le  Assistant 
Secretary  of  Defense  ( Vlanpower, 
Installations  and  Logii  tics]  concerning 
all  matters  involved  ir  the  development 
and  authorization  of  vage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-  392.  At  this 
meetings,  the  Commit  ee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survi  y  committee 
reports  and  recommei  dations.  and  wage 
schedules  derived  the  efrom. 

Under  the  provisior  s  of  section  10(d) 
of  Pub.  L.  92-463,  mee  ings  may  be 
closed  to  the  public  w  len  they  are 
"concerned  with  matt  !rs  listed  in  5 
U.S.C.  552b."  Two  of  1  le  matters  so 
listed  are  those  "relat  "d  solely  to  the 
internal  personnel  rul  >s  and  practices  of 
an  agency."  (5  U.S.C.  )52b.(c)(2)),  and 
those  involving  "tradi  secrets  and 
commercial  or  financ  al  information 
obtained  from  a  perse  n  and  privileged 
or  confidential"  (5  U.i  .C.  552b.(c)(4)). 

Accordingly,  the  D«  puty  Assistant 
Secretary  of  Defense  Civilian  Personnel 
Policy  &  Requirement  >)  hereby 
determines  that  all  pc  rtions  of  the 
meeting  will  be  closei   to  the  public 
because  the  matters  (  onsidered  are 
related  to  the  interna!  rules  and 
practices  of  the  Depai  tment  of  Defense 
(5  U.S.C.  552b.(c)(2)),  knd  the  detailed 
wage  data  considerec  by  the  Committee 
during  its  meetings  hi  ve  been  obtained 
from  officials  of  priva  te  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b)c)(4)). 
However,  member^  of  the  public  who 
may  wish  to  do  so  am  invited  to  submit 
material  in  writing  to  the  chairman 


concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D264,  The 
Pentagon.  Washington.  D.C.  20301. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
April  26. 1985. 
[FR  Doc.  85-10569  Filed  4-30-65;  8:45  am) 

BILUNQ  COOE  3ai0-0t-M 


Corps  of  Engineers,  Department  of 
ttie  Army 

To  Prepare  a  Joint  Environmental 
Impact  Statement  for  the  Puget  Sound 
Dredged  Disposal  Analysis  Study 

Lead  Agencies: 

Federal:  US.  Army  Corps  of  Engineers. 

Seattle  District.  DOD. 
State:  Washington  Department  of 

Natural  Resources 

Cooperating  Agencies: 

Federal:  Environmental  Protection 

Agency.  Region  10. 
State:  Washington  Department  of 

Ecolo^  • 
action:  Notice  of  Intent  to  prepare  a 
joint  National  Environmental  Policy  Act 
(NEPA)  and  State  Environmental  Policy 
Act  (SEPA)  environmental  impact 
statement  (EIS)  for  the  Puget  Sound 
Dredged  Disposal  Analysis  study 
(PSDDA). 

summary:  The  Puget  Sound  Dredged 
Disposal  Analysis  (PSDDA)  is  a  three- 
year  study  of  open-water,  unconfined 
disposal  of  dredged  material  in  Puget 
Sound.  Developed  in  response  to  public 
and  agency  concerns  about  water 
quality  and  the  long-term  health  of  the 
Sound,  the  goal  of  the  study  is  to 
provide  the  basis  for  publicly  acceptable 
and  environmentally  safe  plans 
governing  unconfined  dredged  material 
disposal.  The  study  will  be  undertaken 
as  a  cooperative  planning  effort 
between  the  Corps  of  Engineers  (Corps), 
the  Environmental  Protection  Agency 
(EPA),  the  Washington  Department  of 
Natural  Resources  (WDNR)  and  the 
Washington  Department  of  Ecology 
(WDE),  the  Federal  and  State  agencies 
having  regulatory  responsibilities  for 
dredged  material  disposal. 

PSDDA  is  part  of  a  program  known  as 
the  Puget  Sound  Initiative.  The 
initiative,  a  $12  million  effort 
administered  by  EPA  and  WDE,  focuses 
on  the  identification  of  water  quality 
problems  and  the  promotion  of  clean-up 


I 
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actions.  The  specific  objectives  of 
PSDDA  are: 

1.  Locate  acceptable  sites  for  open- 
water,  unconfined  disposal  of  dredged 
material  in  Puget  Sound; 

2.  Identify  chemical  and  biological 
evaluation  procedures  for  assessing  the 
acceptability  of  dredged  material  for 
open  water  disposal  and  for  alternatives 
to  unconfined  disposal;  and 

3.  Develop  site  management  plans 
covering  operational  requirements  and 
site  management  methods  and 
responsibilities. 

PSDDA  is  a  Sound-wide  study  that 
will  be  accomplished  in  two  overlapping 
phases.  The  first  phase  will  include  the 
central  portion  of  the  Sound  and  will 
take  about  two  years  to  complete.  The 
second  phase,  covering  the  balance  of 
the  Sound,  will  begin  about  one  year 
after  the  start  of  Phase  I  and  will  also 
take  about  two  years  to  complete. 
Through  the  phasing  approach,  the  total 
.   study  will  be  completed  in 
approximately  three  years. 

In  order  to  assess  the  potential 
impacts  of  various  alternatives  and  to 
obtain  public  input  to  these 
assessments,  the  Corps  and  WDNR  have 
determined  that  the  preparation  of  an 
environmental  impact  statement  is 
necessary.  A  separate  NEPA/SEPA  EIS 
document  is  planned  for  each  phase  of 
the  study.  Joint  Federal/State  EIS's  will 
be  prepared  to  reduce  duplication 
between  Federal  and  State  needs  and 
requirements. 

The  results  of  the  PSDDA  study  and 
EISs  will  assist  Federal  and  State 
agencies  in  their  regulatory  programs  for 
dredged  material  disposal  and  will 
provide  the  basis  for  subsequent 
implementation  actions  for  designation 
and  use  of  Puget  Sound  disposal  sites. 
During  conduct  of  the  study,  dredging 
projects  and  processing  of  permit 
applications  will  continue  using  best 
available  information. 

Alternatives:  There  are  many  types  of 
alternatives  to  be  evaluated  for  PSDDA, 
including  alternative  site  selection 
criteria,  site  locations,  fevaluation 
procedures  for  dredged  material, 
monitoring  requirements,  and  site  use 
plans.  The  analysis  of  alternative 
methods  of  dredged  material  disposal 
(i.e..  upland,  nearshore  confined,  in 
water  capped,  and  ocean  disposal)  will 
involve  development  of  generic 
evaluation  procedures  for  confined 
disposal.  The  No  Action  alternative  will 
be  the  continuance  of  current  regulatory 
practices  where  dredged  material 
disposal  is  evaluated  primarily  on  a 
project-by-project  basis.  The  range  of 
alternatives  to  be  addressed  for  each 
study  objective  will  be  determined 
during  scoping. 


SigRificant  Issues:  Significant  issues 
to  be  addressed  in  the  EIS  include: 
Water  quality  management  goals  for 
Puget  Sound,  handling  and  disposal  of 
contaminated  sediments,  assessment  of 
risks  to  human  and  environmental 
health,  alternatives  to  openrwater. 
unconfined  disposal  of  dredged 
material,  alternative  approaches  to 
disposal  site  location  criteria, 
alternative  approaches  to  testing  and 
test  evaluation  procedures  for  dredged 
material,  and  monitoring  and 
management  of  disposal  sites. 

Scoping  and  Public  Involvemenf: 
Public  involvement  will  be  sought  during 
the  scoping  and  conduct  of  the  study  in 
accordance  with  NEPA/SEPA 
proae^ures.  A  public  scoping  process  is 
being  undertaken  to  clarify  issues  of 
major  concern,  identify  studies  that 
might  be  needed  in  order  to  analyze  and 
evaluate  impacts,  and  obtain  public 
input  on  the  range  and  acceptability  of 
alternatives.  Public  meetings  have  been 
scheduled  to  provide  the  public  an 
opportunity  to  identify  the  scope  and 
significance  of  the  issues  to  be 
addressed  during  the  study  and  EIS 
process.  Further  meetings  will  be 
scheduled  as  needed.  A  public  notice 
further  describing  PSDDA  and  listing  the 
locations  and  times  of  public  scoping 
meetings  (to  be  held  in  late  May)  is 
.  being  mailed  to  all  persons  known  to 
have  an  interest  in  this  action.  Copies  of 
this  notice  are  available  from  the 
address  shown  below.  Comments  on      , 
scoping  will  be  accepted  until  31  May 
1985. 

A  vailability  of  Draft  EIS:  The  draft 
EIS  for  Phase  I  of  PSDDA  is  scheduled 
to  be  available  by  the  end  of  1986.  The 
draft  EIS  for  Phase  II  should  be 
available  by  the  end  of  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  and/or  comments  on  this 
action  or  the  draft  EIS  may  be  directed 
to:  Frank  Urabeck,  Study  Director,  Corps 
of  Engineers.  Seattle  District,  Post  Office 
Box  C-3755,  Seattle  WA  98124-2255, 
Telephone:  (206)  764-3708. 
c      SEPA  responsible  official:  John 
DeMeyer,  Manager.  Marine  Lands 
Management  Division.  Wash.  Dept.  of 
Natural  Resources,  M/S  OW-21, 
Olympia,  WA  98504.  (Telephone:  (206) 
753-5324). 

Dated:  April  22. 1985. 
Roger  F.  Yankoupe. 

Colonel.  Corps  of  Engineers.  District 

Engineer. 

ira  Doc.  10565  Filed  4-30-85:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 

National  Petroleum  Council,  U.S. 
Petroleum  Refining  Coordinating 
Subcommittee  on  U.S.  Petroleum 
Refining;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  will  meet  in  May 
1985.  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natual  gas  or  the  oil 
and  natural  gas  industries.  The 
Coordinating  Subcommittee  on  U.S. 
Petroleum  Refining  will  address 
previous  Council  refining  studies  and 
evaluate  future  refinery  operations  and 
their  impact  on  petroleum  markets.  Its 
analysis  and  finding  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups. 

The  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  will  hold  its 
sixth  meeting  on  Friday.  May  17. 1985. 
starting  at  9:00  a.m..  in  the  Livingston 
Room  of  the  Four  Seasons  Hotel.  1300 
Lamar  Street.  Houston.  Texas. 

The  tentative  agenda  for  the  U.S. 
Petroleum  Refining  Coordinating 
Subcommittee  meeting  is  as  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  wtio 
wishes  to  file  a  written  statement  with 
the  U.S.  Petroleum  Refining 
Coordinating  Subcommittee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
infqrm  Ms.  Carolyn  Klym.  Office  of  Oil, 
Gas.  Shale  and  Coal  Liquids.  Fossil 
Energy.  301/353-2709.  prior  to  the  ■ 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C..  between  the 
hours  of  9.00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
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Issued  at  Washington,  DC.  on  Friday, 
April  19.  1983. 

William  A.  Vaughan, 

Assisfant  Secretary.  Fossil  Energy. 

[W.  Doc.  a5-10614  Filed  4-30-85;  8:45  am) 

MJJtM  CODE  MS0-01-M 


Economic  Regulatory  Administration 

I  Docket  No.  ERA-FC-8S-007  OFP  Case  No. 
61053-9271-20,  21-241 

Exemptlon~«nd  Certification;  American 
Cogen  Tepfinoiogy,  Inc. 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Avdilability  of 
Certification  by  American  Cogen 
Technology,  Inc. 

summary:  On  March  26, 1985,  American 
Cogen  Technology.  Inc.  (Cogen),  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogenerafion  exemption  for  a  proposed 
electric  powerplant  to  be  located  at  the 
Spreckeis  Agri-Business  Center. 
Spreckels.  California,  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  scq.)  ("FUA"  or  "the 
Act").  Title  II  of  FUA  prohibits  both  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500.  501.  and  503.  Final  rules  governing 
the  cogeneration  exemption  were 
revised  on  June  25, 1982  (47  FR  29209, 
•July  6. 1982).  and  are  found  at  10  CFR 
50337. 

The  proposed  powerplant  for  which 
the  petition  wasfiled  is  an 
approximately  .')4.19  MW  (net)  combined 
cycle  cogeneration  facility  consisting  of 
two  gas  turbine  generators,  two  waste 
heat  recovery  steam  generators,  a  steam 
extraction  turbine  generator  and 
ancillary'  equipment.  The  plant  will  burn 
natural  gas  or  No.  2  fuel  oil.  It  is 
expected  that  virtually  all  of  the  net 
annual  electric  power  produced  by  the 
cogenerator  will  be  sold  to  Pacific  Gas  & 
Electric  Company  (PG&E),  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  the  definitions 
contained  in  10  CFR  500.2.  The  facility 
will  produce  approximately  45.900  lbs 
of  steam  per  hour  which  will  supply 
Spreckels  Agri-Business  Center's  needs. 
Cogen  will  operate  the  facility. 
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ERA  has  determin  id  that  the  petition 
appears  to  include  si  fficient  evidence  to 
support  an  ERA  dete  rmination  on  the 
exemption  request  ai  id  it  is  therefore 
accepted  pursuant  tc  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CI  R  501.31  and 
501.33,  interested  pei  sons  are  invited  to 
submit  written  comn  enfs  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  writtei  request  that  ERA 
convene  a  public  hei  ring. 

The  public  file  con  aining  a  copy  of 
this  Notice  of  Accep  ance  arid 
.Availability  of  Certi;  cation  as  well  as 
other  documents  anc  supporting 
materials  on  this  pro  needing  is  available 
upon  request  througf  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Aveni  e,  SW.,  Room  lE- 
190,  Washington.  D.C  .  20585.  from  9:00 
a.m.  to  4:C0  p.m.,  Moi  iday  through 
Friday,  except  Feder  il  holidays. 

ERA  will  issue  a  fi  lal  order  granting 
or  denying  the  pelili<  n  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  md  of  the  period" 
for  public  comment  i  nd  hearing,  unless 
ERA  extends  such  p«  riod.  Notice  of  any 
such  extension,  togel  ler  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Fed(  ral  Register. 
DATE:  Written  comm  mts  are  due  on  or 
before  June  17, 1985.  \  request  for  a 
public  hearing  must    e  made  within  this 
same  45-day  period. 
ADDRESS:  Fifteen  co|  ies  of  written 
comments  or  a  requt  st  for  a  public 
hearing  shall  be  subi  litted  lo:  Case 
Control  Unit.  Office  i  f  Fuels  Programs, 
Room  GA-007,  Forre  ;tal  Building,  1000 
Independence  Aveni  e,  SW.  i 

Washington,  D.C.  201  85. 

Docket  No.  ERA-F  :-85-00?  should  be 
printed  on  the  outsid ;  of  the  envelope 
and  the  document  co  itained  therein. 
FOR  FURTHER  INFORM  MTION  CONTACT: 
George  G.  Blackmon  ,  Office  of  Fuels 
Programs.  Econom  c  Regulatory 
Administration,  10  K)  Indeper.dence 
Avenue,  SW.,  Roo  i  GA-045, 
Washington,  D.C. ;  0.585,  Phone  (202 1 
252-1774 
Steven  E.  Ferguson,  <  )ffice  of  the 
General  Counsel,  I  lepartment  of 
Energy,  Forrestal  I  uilding.  Room  6A- 
113. 1000  Indepenc  jnce  Avenue,  SW., 
Washington,  D.C. ;  0.585,  Phone  (202) 
252-6947,  ' 

SUPPLEMENTARY  INFORMATION:  Cogen 


proposes  to  install  a 


;ogeneration 


system  at  the  Spreck  ;ls  Agri-Business 
Center.  Spreckels,  Cf  lifornia,  which  will 
(1)  generate  electrica   power  for  sale  to 
PG&E,  and  (2)  produi  e  steam  to  meet 


the  Agri-Business  Center's  heating  and 
cooling  requirements.  The  proposed 
cogenerafion  :3VRtem  will  be  operated  by 
Cogen.  The  system  will  consist  of  two 
gas  turbine  generators  which  will 
produce  electric  power,  two  waste  heat 
recovery  systems,  an  extraction  steam 
turbine  and  ancillary  equipment  which 
will  produce  steam  and  additional 
electric  power  for  sale  to  PG&E. 

The  cogeneration  facility  is  classified 
as  an  electric  powerplant  under  FUA 
because  more  than  50  percent  of  its  net 
annual  electric  generation  will  be  sold. 

Section  212(c)  of  the  .'^ct  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FU.A.  In 
accordance  with  the  requirements  of 
§  503.37(a)(1),  Cogen  has  certified  to 
ERA  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b):  and 

2.  rhe  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  10  CFR  50338  would 
be  available,  would  not  be  economically 
or  technically  feasible.  In  accordance 
with  the  evidentiary  requirements  of 

§  503.37(c)  (and  in  addition  to  the 
certifications  discussed  above].  Cogen 
has  included  as  part  of  its  petition; 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  p.-ocessing  this  exemption  request, 
ER.'^  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28.  1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  jEIS): 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  .Notice  of  Intent  to  prepare  un 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERAs  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
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Cogen  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  In  Washington,  D.C.  on  April  24, 
1965. 

Robert  L.  Davies, 

Director.  Coal  fr  Electricity  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

|FR  Doc.  85-10617  Filed  4-3<>-85.  8:45  am) 
8U.UNG  COOe  MSO-01-M 

Office  of  the  Secretary 

National  Petroleum  Council  Refinery 
Survey  Task  Group;  Meeting 

Notice  is  hereby  given  that  the 
Refinery  Survey  Task  Group  will  meet 
in  May  1985.  The  National.Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Refinery  Survey  Task 
Group  will  address  previous  Council 
refining  studies  and  evaluate  future 
refinery  operations  and  their  impact  on 
petroleum  markets,  its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Refinery  Survey  Task  Group  will 
hold  its  sixth  meeting  on  Thursday,  May 
16, 1985,  starting  at  9:00  a.m.  in  the 
Conference  Room  of  the  National 
Petroleum  Council.  1625  K  Street.  NW.. 
Suit  600,  Washington,  D.C. 

The  tentative  agenda  for  the  Refinery 
Survey  Task  Group  meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Review  the  status  of  Refinery 
Survey  responses. 

3.  Discuss  proposals  for  aggregations 
of  survey  data. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Refinery  Survey  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Refinery  Survey  Task  Group 
wi41  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Carolyn 
Klym.  Office  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  fossil  Energy.  301-353-2709, 
prior  to  the  meeting  and  reasonable 


provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  Friday, 
April  19. 1985. 
William  A.  Vaughan, 
Assistant  Secretary.  Fossil  Energy. 
[KR  Doc  85-10613  Filed  4-30-85:  8:45  am] 

BILUNG  CODC  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP84-94-002  et  al.] 

Natural  Gas  Certificate  Filings;  ANR 
Pipeline  Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

IDockel  No.  CP84-94-002| 
April  23. 19B5. 

Take  notice  that  on  March  13, 1985, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP84-94-002  a 
petition  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  to  amend  the 
Commission's  order  issued  July  25, 1984, 
in  Docket  No.  CP84-94-000  by  deleting 
ordering  paragraph  (C).  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 

,  is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

,     It  is  stated  that  on  July  25, 1984,  the 
Commission  issued  a  certificate  of 
public  convenience  and  necessity 

'  authorizing  ANR  to  construct  and 
operate  an  interconnection  between  its 
transmission  system  and  the  pipeline 
system  of  Consumers  Power  Company 
(Consumers)  in  Allegan  County, 
Michigan.  It  is  explained  that  ANR 
constructed  about  3,800  feet  of  16-inch 
diameter  interconnecting  pipeline  and 
related  facilities  that  cost  an  estimated 
$1,000,000.  Ordering  paragraph  (C)  of  the 
certificate  provided:  • 

■(C). The  facilities  authorized  by  paragraph 
(A)  above  shall  be  used  solely  to  alleviate 
nmergenfy  conditions  on  the  ANR  and 
Consumers  systems,  as  defined  in  §  157.45.  et 
seq.  of  the  Commission's  Regulations.  Before 
ANR  or  Consumers  can  use  the  proposed 
interconnection  facilities  for  purposes  other 
than  emergency  service,  they  shall  be 
required  to  seek  the  necessary  certificate 
authorization  from  the  Commission. 


Consumers  has  requested  that  ANR 
seek  modification  of  the  certificate  and 
accordingly  ANR  has  filed  the  instant 
petition  to  request  the  deletion  of 
ordering  paragraph  (C)  to  enable  ANR 
and  Consumer  to  utiUze  the  facilities  for 
all  lawful  purposes. 

ANR  states  that  the  public 
convenience  and  necessity  would  be 
served  by  broadjng  the  authorized 
utilization  of  the  ANTl/Consumers 
interconnecting  facilities.  ANR  states 
that  the  removal  of  the  limitation  on  the 
use  of  the  interconnecting  facilities  may 
allow  Consumers  to  participate  more 
fully  in  Commission  authorized 
transportation  services  under  Orders 
234B  and  319  and  section  311  of  the 
Natural  Gas  Policy  Act  of  1978.  It  is 
stated  that  Consumers  has  advised  ANR 
that  these  potential  activities  and 
resultant  economic  opportunities  are 
encouraging  to  Consumers  when 
weighted  against  a  significant  period  of 
market  evasion  due  to  conservation, 
severe  economic  recession  and  loss  of 
markets  to  competing  fuels. 

Comment  date:  May  14, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Equitable  Gas  Company,  a  Division  of 
Equitable  Resources,  Inc. 

IDockel  No.  CP85-405-000| 
April  25. 1985. 

Take  notice  that  on  March  29. 1985, 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources.  Inc.  (Applicant), 
420  Boufevard  of  the  Allies,  Pittsburgh. 
Pennsylvania  15219,  filed  in  Docket  No. 
CP85-405-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate'of  public  convenience  and 
necessity  authorizing  the  operation  of 
certain  of  its  facilities  which  had  been 
utilized  exclusively  for  Applicant's  retail 
distribution  operation  for  the 
transportation  and  sale  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  realigning 
its  corporate  structure  along  functioinal 
lines  and  it  has  determined  that  the 
subject  facilities,  as  presently  utilized, 
perform  more  a  transmission  than  a 
distribution  function.  Applicant  has  , 
concluded  that  the  initial  classification 
of  these  facilities  was  based  on 
departmental  operating  responsibility 
which  did  not  coincide  with  the 
facilities'  operating  function.  The 
facilities  that  Applicant  is  requesting  to 
convert  from  distribution  to 
jurisdictional  transmission  lines  are  as 
follows: 
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Mtoghany  County.  PA 
WasNngton  Ccxmly.  PA. 

Westmore<aocl  County.  PA 
AUsgheny  County.  PA. 

Applicant  asserts  that  the  facilities 
are  high-pressure,  large  volume  main 
line  facilities  which  are  maintained  in 
accordance  with  Federal  pipeline  safety 
standards.  It  is  stated  that  based  upon 
the  test  year  ended  September  30. 1983, 
the  approximate  effect  of  the  proposed 
reclassification  uf  facilities  would  be  to 
decrease  Applicant's  Pennsylvania 
jurisdictional  rate  base  and  to  increase 
Applicant's  Commission  jurisdictional 
rate  base,  by  the  amount  of  $221,000. 

Comment  date:  May  16, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northwest  Central  Pipeline 
Corporation 

I  Docket  No.  CP«5-4J<M)I»01 
April  25.  1983. 

Take  notice  that  on  April  11, 1985, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288. 
Tulsa.  Oklahoma  74101,  filed  in  Docket 
No.  CP85-429-000  a  request  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  deliverj'  point  to  the  U.S. 
Department  of  the  Army  under  the 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  Central  states  that  the  U.S. 
Department  of  the  Army.  Fort 
Leavenworth  Military  Reservation, 
Leavenworth  County.  Kansas,  has 
requested  this  additional  delivery  pofnt 
in  order  to  serve  a  new  mess  hall  for  the 
U.S.  disciplinary  barracks  now  under 
construction.  The  projected  volume  of 
delivery  through  this  delivery  point  is 
approximately  13.7  Mcf  of  natural  gas 
per  day.  The  estimated  cost  of  these 
facilities  is  $1,470.  which  would  be  paid 
from  available  funds  and  reimbursed  by 
the  U.S.  Department  of  Army. 

Northwest  Central  s'afes  that  this 
change  is  not  prohibited  by  an  existing 
tariff  and  it  has  sufficient  capacity  to 
accomplish  the  deliveries  specified 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  June  10,  1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Northwest  Central  Pipeline 
Corporation 

(Docket  No.  CP85-424-  )00| 
April  25, 1985. 

Take  notice  that  o  i  April  10, 1985, 
Northwest  Central  P  peline  Corporation 
(Applicant).  P.O.  Bo; :  3188,  Tulsa, 
Oklahoma  74101.  fih  d  in  Docket  No. 
CP85-424-000  a  reqiest  pursuant  to 
§  157.205  of  the  Regi  lations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permission  and  appioval  to  abandon  by 
reclaim  certain  meai  uring.  regulating 
and  appurtenant  fac  lities  in  Rice 
County,  Kansas,  anc  to  abandon  the 
transportation  and  sale  of  gas  through 
said  facilities  pursus  nt  to  Northwest 
Central's  abandonment  authorization 
issued  in  Docket  No  CP82^79-000.  all 
as  more  fully  set  for  h  in  the  request  on 
file  with  the  Commii  sion  and  open  to 
public  inspection. 

Northwest  Centra  states  that  the 
facilities  were  instaled  under  budget- 
type  authority  in  19f  7  to  make  a  direct 
sale  to  Tobias  &  Bir«  henough.  Inc..  that 
customer  has  advise  d  that  gas  is  no 
longer  needed,  and  I  lat  it  now  desires  to 
reclaim  these  facilit  bs.  The  estimated 


cost  to  reclaim  these 


with  an  estimated  si  Ivage  value  of  $70. 

Comment  date:  Ju;  le  10, 1985,  in 
accordance  with  Sta  ndard  Paragraph  G 
at  the  end  of  this  no  ice. 


Pipeline 


on 


F  ipeli 


5.  Northwest  Centra 
Corporation 

(Docket  No.  CP85-^1^XX)| 
April  25. 1985. 

Take  notice  that 
Northwest  Central 
(Northwest  Central) 
Tulsa,  Oklahoma  74t01 
No.  CP85-418-000  a 
§  157.205  of  the  Reg 
Natural  Gas  Act  (18 
permission  and  appi  ova 
direct  sale  of  natura 
transportation  of  ga 
Production  Compan; 
abandon,  by  reclai 
regulating,  and  appiA-tenant 
located  in  Vernon  C  junty 
under  the  abandonn  ent 
issued  in  Docket  No 
pursuant  to  Section 
Act,  all  as  more  full 
request  which  is  on 
Commission  and 
inspection. 

Northwest  Centra 
facilities  were  insta 
authorization  issuec 
CP81-203,  to  make 
natural  gas  to  Mapc|) 
project.  Northwest 
that  it  has  been  reqi^ested 
terminal  their  gas 


opi  in 


facilities  is  $1,570, 


April  8. 1985, 

ine  Corporation 
P.O.  Box  3288, 

filed  in  Docket 
'equest  pursuant  to 
ations  under  the 
CFR  157.205)  for 

1  to  abandon  the 
gas  and  the 
to  Mapco 
(Mapco)  and  to 
certain  measuring, 
facilities 
Missouri, 
authorization 
CP82-479-O00 
'  of  the  Natural  Gas 
set  forth  in  the 
lie  with  the 
to  public 


states  that  said 
led  in  1981  under 
in  Docket  No. 
direct  sale  of 
for  an  oil  recovery 
(Jentral  further  states 
by  Mapco  to 
contract; 


Si  les  I 


Northwest  Central  is,  therefore, 
proposing  to  abandon  its  gas  sale  and 
transportation  service  to  Mapco  and  to 
reclaim  the  facilities  installed  to  execute 
the  transportation. 

Northwest  Central  avers  the  facilities 
it  proposes  to  reclaim  are  located  above 
ground,  on  its  transmission  pipeline  in 
Vernon  County,  Missouri.  Northwest 
estimates  it  would  cost  $2,100  to  reclaim 
said  facilities  and  that  the  facilities  have 
a  $0  salvage  value. 

Comment  date:  June  10, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Alaskan  Pipeline  Company 

(Docket  No.  CP8o-tl3-000] 
April  23,  1985. 

Take  notice  that  on  April  4, 1985, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan).  295  Chipeta  Way. 
Salt  Lake  City.  Utah  84108-^900.  filed  in 
Docket  No.  CP85-413-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  284.221  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authority,  with 
pregranted  abandonment  authorization, 
to  transport  natural  gas  in  interstate 
commerce  on  behalf  of  any  other 
interstate  pipeline,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
and  open  to  public  inspection. 

Northwest  Alaskan  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  and  states 
that  it  would  comply  with  §  284.221(d)  of 
the  Commission's  Regulations. 

Northwest  Alaskan  states  that  it  has 
no  facilities  and  that  none  are  proposed. 
Northwest  Alaskan  also  states  that  no 
new  or  additional  gas  reserves  will  be 
added  to  its  available  gas  supply  by  this 
proposal.  Northwest  Alaskan  further 
states  that  it  presently  has  no 
transportation  or  exchange  agreement  in 
place  and  the  impact  on  revenues, 
expenses  and  income  is  not  known  at 
this  time. 

Comment  date:  May  14, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

(Docket  No.  CP84-14»-001| 
April  23, 1985. 

Take  notice  that  on  April  11, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-149-001 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
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authorization  to  use  an  additional 
receipt  point  and  for  flexible 
authorization  to  add  sources  of  gas  and 
Northern  receipt/delivery  points  under 
the  certificate  issued  in  Docket  No. 
CP82-401-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  it  was  authorized 
in  Docket  No.  CP84-149-000  to  transport 
natural  gas  on  behalf  of  Gulf  States 
Utilities  Company  (GSU)  under  the  prior 
notice  procedure.  Pursuant  to  the  terms 
of  an  October  10, 1983,  transportation 
agreement  between  GSU  and  Northern, 
GSU  has  agreed  to  deliver  or  caused  to 
be  delivered  volumes  of  gas  to  Northern 
at  the  existing  facilities  of  Northern  and 
ANR  Pipeline  Company  (ANR)  in  Kiowa 
County,  Kansas,  for  subsequent 
transportation  to  a  point  on  Northern's 
system  in  Pecos  County,  Texas,  it  is 
stated.  Northern  then  causes  equivalent 
volumes  of  gas  to  be  delivered,  for  the 
account  of  GSU,  at  the  existing  facilities 
of  ANR  located  near  Centreville,  St. 
Mary  Parish,  Louisiana,  it  is  further 
stated. 

;    It  is  explained  that  Northern  and  GSU 
have  amended  the  transportation 
agreement  to  add  an  additional  point  of 
receipt  located  on  Northern's  system  in 
Beaver  County,  Oklahoma  (Elmwood). 
Northern  states  that  the  gas  transported 
from  Elmwood  is  gas  that  GSU 
purchases  from  Funk  Exploration  Inc. 
pursuant  to  an  August  12, 1983,  gas  sales 
contract.  Northern  states  it  would 
charge  GSU  10.90  cents  per  Mcf  of  gas 
for  the  volumes  received  at  Elmwood 
and  back-hauled  and  delivered  to  Oasis 
(426  miles).  It  is  further  stated  that 
Northern's  rate  for  this  transportation 
service  is  derived  from  Rate  Schedule 
EUT-1  of  Northern's  FERC  Tariff  (4.65 
cents  per  100  miles  of  forward-haul  plus 
one  cent  per  Mcf  for  general  and 
administrative  expenses). 

Northern  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Northern  will  file  a  report 
pro%iding  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
i  of  gas  would  only  be  obtained  to 
■'  constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Comment  date:  June  7, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


8.  Columbia  Gas  Transmission 
Corporation 

(Docket  No.  CP85-42(M)00J 
April  23, 1985. 

Take  notice  that  on  April  8, 1985, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston 
West  Virginia  25314,  filed  in  Docket  No. 
CP85-420-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
National  Gas  Act  (18  CFR  157.205)  for 
authorization  to  establish  additional 
delivery  points  to  an  existing  wholesale 
customer  under  the  certificate  issued  in 
Docket  No.  CP83-7&-«X)  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  requests  authorization  to 
construct  and  operate  certain  facilities 
necessary  to  provide  two  additional 
points  of  delivery  to  an  existing 
wholesale  customer,  Columbia  Gas  of 
Ohio,  Inc.  (COH).  It  is  explained  that 
iDolumbia  Gas  of  Ohio,  has  received  • 
authorization  from  its  state  regulatory 
agency  to  attach  or  provide  service  to 
new  customers  and  that  the  additional 
gas  to  be  provided  through  the  proposed 
new  points  of  delivery  are  within 
Columbia's  currently  authorized  level  of 
sales  and  that  such  gas  would  not  affect 
the  peak  day  and  annual  deliveries  to 
which  COH  is  entitled.  It  is  also 
indicated  that  the  point  of  delivery 
proposed  herein  would  be  utilized  by 
COH  to  provide  industrial  service  to 
Lancp^ter  Sand  and  Gravel  Company 
for  a^regate  driving  in  Fairfield  County. 
Ohio.  Columbia  proposes  to  install  a 
two-inch  tap  and  measurement  facilities 
at  an  estimated  cost  of  $9,500.  It  is 
further  stated  that  the  other  point  of 
delivery  to  COH  would  supply  a  small 
distribution  system  to  be  established  by 
COH  in  a  rural  area  of  Columbiana 
:  Township,  Lorain  County,  Ohio. 
[^.Columbia  estimates  the  tap  facility 
would  cost  $300.00. 

Comment  date:  June  7, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

i.  9.  Northwest  Pipeline  Corporation 

(Docket  No.  CPB5-421-0001 
April  23. 1985. 

Take  notice  that  on  April  9. 1935, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipcta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP85-421-000.  an  application  pursuant 

•  to  section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 

.  a  natural  gas  transportation  service  for 
Colorado  interstate  Gas  Company  (CIG), 
all  as  more  fully  set  forth  in  the 


application  which  is  on  file  and  open  to 
public  inspection. 

It  is  stated  that  by  order  dated 
December  14, 1978,  the  Commission 
issued  certificates  of  public  convenience 
and  necessity  to  Northwest  in  Docket 
No.  CP7ft-203  and  to  CIG  in  Docket  No. 
CP78-274  authorizing  the  transportation 
and  sale  of  natural  gas  pursuant  to  the 
terms  of  a  gas  gathering  and 
transportation  agreement  dated 
December  30. 1977  (agreement). 

"Northwest  states  that  under  the 
terms  of  the  agreement.  Northwest 
received  natural  gas  for  CIG's  account 
at  certain  wells  located  in  the 
Monument  Butte  area  of  Sweetwater 
County,  Wyoming.  Northwest  also 
states  that  the  agreement  also  provided 
that  Northwest  would  purchase  25 
percent  of  such  gas  and  gather,  process 
and  transport  the  remaining  75  percent 
for  redelivery  of  thermally  equivalent 
volumes,  less  fuel  and  shrinkage,  to  CIG 
at  the  existing  interconnectipn  between 
Northwest  and  CIG's  lines  near  Green 
River  in  Sweetwater  County.  Wyoming. 

It  is  stated  that  CIG  gave  written 
notice  of  its  intent  to  terminate  the 
agreement,  effective  December  31, 1984. 
CIG  indicated  that  it  no  longer  had  a 
supply  of  gas  available  for 
transportation  from  the  Monument  Butte 
area  because  it  has  secured  producer- 
seller  releases  under  all  of  its  gas 
purchase  agreements  covering  its 
interest  in  the  wells  and  acreage  subject 
to  the  agreement. 

It  is  stated  that  Northwest  and  CIG 
then  entered  into  a  letter  agreement 
dated  December  14, 1984.  which 
terminated  the  transportation  service 
effective  as  of  January  1. 1985. 
Consequently.  Northwest  requests 
permission  and  approval  to  abandon  the 
transportation  service  provided  for  CIG. 

Comment  date:  May  14. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Colorado  Interstate  Gas  Company 


[Docket  No.  CP85-279-0001 

April  23. 1985. 

Take  notice  that  on  February  11, 1985, 
Colorado  Interstate  Gas  Company 
(Applicant),  Post  Office  Box  1087, 
Colorado  Springs,  Colorado  60944,  filed 
in  Docket  No.  CP85-279-000,  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  services 
rendered  in  connection  with  a  gas 
gathering  and  transportation  agreement 
(agreement)  with  Northwest  Pipeline 
Coiporation  (NPC),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
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with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authority  to 
abandon  the  sale  and  exchange  of 
natural  gas  with  NPC  in  the  Monument 
Butte  III  Unit  of  Sweetwater  County, 
Wyoming  Applicant  states  that  it  has 
secured  producer-seller  releases  under 
gas  purchase  agreements  covering  all 
wells  and  committed  acreage  in  the 
Monument  Butte  III  Unit,  and  therefore 
is  unable  to  deliver  gas  to  NPC.  No 
facilities  are  proposed  to  be  abandoned. 

Comment  dat6:  May  14, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  K  N  Energy,  inc. 

I  Docket  .\o.  CP85-41 1  -OOOl 
April  23.  1985. 

Take  notice  that  on  April  3, 1985.  K  N 
Energy.  Inc.  (Applicant),  Post  Office  Box 
15265,  Lakewood.  Colorado  80215.  filed 
in  Docket  No.  CP85-41 1-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  205  for  authorization  to  construct 
and  operate  sales  taps  for  the  delivery 
of  gas  to  end  users  under  its  certificates 
issued  in  Docket  Nos.  CP83-14O-000, 
CP83-14O-001.  and  CP83-14O-O02 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  proposed 
seven  end-users  are  located  in  Kansas 
and  Nebraska  and  that  the  gas  would  be 
used  primarily  to  fuel  irrigation 
equipment.  It  is  indicated  that  the  total 
peak  day  and  annual  deliveries  are 
estimated  to  be  142  Mcf  and  4.520  Mcf, 
respectively.  Applicant  states  that  the 
proposed  sales  taps  would  have  no 
significant  impact  on  its  total  peak  day 
and  annual  deliveries  and  that  such  taps 
are  not  prohibited  by  any  of  its  existing 
tariffs.  Applicant  further  states  that  the 
gas  would  be  priced  in  accordance  with 
the  currently  filed  rate  schedules 
authorized  by  the  applicable  state  or 
local  regulatory  body  having 
jurisdiction. 

Comment  date:  June  7. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice,      i         1 

12.  Sea  Robin  Pipeline  Company'- 

IDockel  No.  CP85-»1 2-00)1 
April  23.  1985. 

Take  notice  that  on  April  3. 1985.  Sea 
Robin  Pipeline  Company  (Sea  Robin). 
P.O.  Box  1478,  Houston.  Texas  77001, 
filed  in  Docket  No.  CF85-m2-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 


Ca 


trans  jortation 


ar 


87  Mcf  of  natural  gas  pei 
Southern  Natural  Gas 
(Southern),  all  as  more  f 
the  application  which  is 
Commission  and  open  t( 
inspection. 

Sea  Robin  proposes  tc 
87,000  Mcf  of  natural  ga 
Southern  from  the  East 
offshore  Louisiana,  to  Ei^th 
It  is  stated  that  the 
service  would  continue 
from  the  date  of  first  deljvery 
receipt  of  the  requested 
is  stated  that  the  tran 
commenced  February  8 
No.  ST84-623-000  pursu 
60. 

It  is  indicated  that  Sea 
charge  Southern  a  mon 
charge  and  a  commodity 
gas  transported,  pursuar  t 
FERC  Gas  Tariff.  Origin 
Sheet  No.  4-A  (curren 
cents  per  Mcf,  respecfivi 
states  that  existing  facil 
used  for  the  transportation 
that  Sea  Robin's  other 
not  be  adversely  affectei  I 

Comment  date:  May 
accordance  with  Standa|'d 
at  the  end  of  this  nofice 


Cfmpany 

!ly  set  forth  in 
Dn  file  with  the 
public 


five  years 

after 

uthorization.  It 

spdrtation  service 

P984.  in  Docket 

nt  to  Order  No. 


Robin  would 

demand 
charge  for  the 
to  Sea  Robin's 
1  'Volume  No.  1, 

66  dnd  73 
ly).  Sea  Robin 
ies  would  be 

service  and 
customers  would 


tlly 


tlj  Sj.i 


13.  Tennessee  Gas  Fipel  ne  Company,  a 
Division  of  Tenneco  Inc. 

(Docket  No.  CP85-417-000| 

April  23.  1985. 

Take  notice  that  on 
Tennessee  Gas  Pipeline 
Division  of  Tenneco  Inc 
P.O.  Box  2511,  Houston, 
filed  in  Docket  No 
request  pursuant  to  §  15 
Commission's  regulatior  3 
Natural  Gas  Act  (18  CFF 
authorization  to  transpo  t 
behalf  of  Tenneco  Oil 
under  its  certificate  issued 
CP82^13  pursuant  to 
Natural  Gas  Act,  ail  as 
forth  in  its  request  on  fill 
Commission  and  open  tc 
inspection. 

Tennessee  proposes 
700  Mcf  of  natural  gas 
ofTOC.  It  is  stated  that 
transported  would  be 
TOC  from  Moore 
Inc.  (Moore  McCormack 
Tract  no  Well  No.  1, 
Matagorda  County,  Tex 

Tennessee  indicates  il 
receive,  on  an  interrupti 
gas  purchased  by  TOC, 
per  day,  at  the  existing 
interconnection  betweer 
Tennessee  and  Moore 
Matagorda  County.  Tex 


p(  r 


pure 


day  for 


transport  up  to 
per  day  for 
meron  area, 
Louisiana. 


1985,  in 
Paragraph  F 


A  iril  5, 1985, 
Company,  a 
(Tennessee), 
Texas  77001, 
CP85H17-000  a 
205  of  the 
under  the 
157.205)  for 
natural  gas  on 
Company  (TOC) 

in  Docket  No. 
settion  7  of  the 
t  lore  fully  set 
with  the 
public 


t< 


transport  up  to 
day  on  behalf 
he  gas  to  be 
;hased  by 
McCoiJnack  Energy, 
from  the  State 
Tuftle  Point  Field, 
i  s. 
has  agreed  to 
lie  basis,  the 
p  to  700  Mcf 
[^ints  of 

the  facilities  of 
McCormack  in 
s.  Tennessee 


states  it  would  transport  and  deliver  a 
thermally  equivalent  quantity  of  gas. 
less  volumes  for  fuel  use  and  gas  lost 
and  unaccounted  for.  associated  with 
this  transportation  service,  for  the 
account  of  TOC,  at  the  existing  point  of 
interconnection  between  the  facilities  of 
Tennessee  and  TOC  at  TOCs  Leabo 
processing  plant  manifold  in  Matagorda 
County,  Texas.  Tennessee  indicates  that 
TOC  has  advised  Tennessee  that  it 
would  deliver  to  Channel  Industries  Gas 
Company  (Channel),  at  the  tailgate  of 
the  Leabo  plant,  quantities  of  gas 
thermally  equivalent  to  those  received 
by  TOC  from  Tennessee. 

It  is  indicated  that  Channel,  under  a 
separate  agreement  with  TOC,  would 
deliver  said  volumes  to  TOCs  La  Porte 
fractionation  plant  for  use  as  plant  fuel. 
Tennessee  states  that  it  proposes  to 
provide  the  requested  service  for  a  term 
expiring  June  30, 1985.  unless  the 
Commission  authorizes  an  extension  of 
service  pursuant  to  §  1.57.209(e)  in  which 
event  if  is  requested  that  this  service  be 
permitted  to  continue  for  any  term 
coincident  with  any  such  extension. 

Tennessee  also  requests  flexibile 
authority  to  add  and/or  delete  sources 
of  gas,  and  add/or  delete  receipt  and/or 
delivery  points.  Following  the  addition 
or  deletion  of  any  gas  supplies  or  receipt 
or  delivery  points,  Tennessee  will  file 
with  the  Commission  certain 
information  within  thirty  (30)  days 
following  the  implementation  of  such 
changes. 

Tennessee  states  that  it  would  charge 
rates  set  forth  in  its  Rates  Schedule 
ITEU.  Further,  Tennessee  states  that  it 
would  retain  1.2  percent  of  the  total 
quantity  of  gas  received  into  its  system 
for  system  use  and  gas  lost  and 
unaccounted  for.  In  addition,  Tennessee 
indicates  that  it  may,  at  its  sole  option, 
elect  to  provide  such  volumes  for  fuel 
use  and  gas  lost  and  unaccounted  for  to 
TOC  at  Tennessee's  weighted  average 
cost  of  gas.  In  addition,  Tennessee 
states  that  it  would  collect  the  Gas 
Research  Institute  surcharge  for  all 
quantities  transported  under  the 
transportation  arrangement. 

Tennessee  estimates  that  the  annual 
volume,  peak  day  volume  and  average 
day  volume  would  be  500  Mcf,  700  Mcf 
and  182,500  Mcf,  respectively.  It  is 
indicated  that  the  plant  fuel 
requirements  to  be  served  by  the  gas  to 
be  transported  represent  only  a  small 
portion  of  the  gas  requirements  at  the 
plant. 

Tennessee  has  submitted  a  letter  from 
Channel  indicating  that  it  has  sufficient 
capacity  to  transport  the  gas  without 
detriment  to  its  other  customers. 
Tennessee  also  indicates  that  the  only 
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facilities  required  lo  implement  the 
transportation  service  are  auxiliary 
facilities  installed  pursuant  to  Section 
2.55  of  the  Commission's  General  Policy 
and  Interpretations. 

Comment  date:  June  7, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  a  motion  to  intej>eQe  or  a  protest 
in  accordance  with  the  reqihremenls  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  [Provided 
for.  unless  otherwise  advised,  it  vyill  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commissions 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-10499  Filed  4-30-85;  8:45  am) 

BILUNG  CODE  S717-01-M 

(Docket  No.  CI85-303-0001 

Coastal  Oil  &  Gas  Corp;  Application 

April  25.  1985. 

Take  Notice  that  on  March  28, 1985, 
Coastal  Oil  &  Gas  Corporation 
( "Applicant")  filed  an  Application  for 
Limited-Term  Partial  Abandonment 
Authorization  and  for  Blanket  Limited- 
Term  Certificates  of  r*ublic  Conjj^enience 
and  Necessity  to  authorize  a  special 
marketing  program  called  Coastal 
Special  Marketing  Program  (  "CoGas"). 
Applicant  proposes  to  conduct  this 
program  in  a  manner  similar  to  the 
special  marketing  programs  authorized 
by  the  Commission  on  September  26. 
1984  in  Docket  Nos.  C185-269,  et  al. 
Under  CoGas,  Applicants  would  market 
gas  released  by  the  original  pipeline- 
purchaser.  By  this  Application  Coastal 
seeks  authorization  of  the  limited-term 
abandonment  of  the  sale  of  the  released 
gas  to  the  original  pipeline-purchaser 
and  authorization  of  the  sale  of  that  gas 
to  new  purchasers,  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  In  addition. 
Coastal's  Application  seeks 
authorization  to  the  extent  necessary  for 
interstate  pipeline  companies,  local 
distribution  companies,  and  Hinshaw 
pipeline  companies  to  transport  gas  sold 
under  CoGas  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  motions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  May  9, 1985,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426,  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commision's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Under  the  procedure  herein  provided, 
unless  Applicant  is  otherwise  advised,  it 
will  r»ot  be  necessarj'  for  Applicant  to 
appear  or  to  be  represented  at  a  hearing 
in  this  proceeding. 
Kenneth  F.  Phimb. 
Secretary. 
(FR  Doc.  85-10501  Filed  4-30-85:  8:45  am) 

BIUJNG  CODE  S717-01-M 

I  Docket  No.  CI85-398-000) 

Goodrich  Oil  Co.;  Application  for 
Blanket  Limited  Term  Certificate  and 
Limited  Partial  Abandonment 
Authorization 

April  25, 1985. 

Take  notice  that  on  April  17, 1985, 
Goodrich  Oil  Company  (Goodrich).  800 
First  Federal  Plaza,  Shreveport, 
Louisiana  71101  filed  an  application 
pursuant  to  Sections  4  and  7  of  the 
Natural  Gas  Act,  15  U.S.C.  717c,  717f, 
and  the  provisions  of  18  CFR  Part  157. 
for  a  blanket  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  Goodrich  to  conduct  a  short- 
term  spot  sales  marketing  program, 
hereinafter  referred  to  as  Goodrich  Oil 
SMP.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Approval  would  (1)  authorize  the  sale 
of  natural  gas  for  resale  in  interstate 
commerce;  (2)  permit  limited-term, 
partial  abandonment  of  certain  natural 
gas  sales;  (3)  confer  pre-granted 
abandonment  authorization  for  sales  of 
natural  gas  made  pursuant  to  the 
requested  certificate;  (4)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  Goodrich  Oil 
SMP;  and  (5)  confer  pre-granted 
abandonment  authorization  for  the 
transportation  service  allowed  under  the 
requested  certificate.  Goodrich  also 
requests  the  Commission  to  declare  that, 
with  respect  to  Goodrich  and  its 
activities,  the  Commission  will  only 
assert  Natural  Gas  Act  jurisdiction  over 
sales  for  resale  and  transportation  not 
otherwise  exempt  from  the  NGA. 

Under  Goodrich  Oil  SMP,  Goodrich 
proposes  to  sell  natural  gas  qualifying 
for  the  Section  102  and  103  rates  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432.  Only 
contractually  committed  gas  will  be 
sold.  Goodrich  and  participating 
producers  will  seek  temporary  releases 
of  gas  from  the  purchasers  in  order  to 
meet  market  demand  for  natural  gas 
saies.  Releasing  purchasers  will  be 
absolved  from  take-or-pay  liability  for 
any  volumes  of  gas  released  and  sold 
under  the  program.  Arrangements  for 
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transporting  the  released  gas  will  be 
made  on  a  case-by -case  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1985.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary: 
|FR  Doc.  85-10502  Filed  4-29-65:  8:45  am] 

MLUMQ  COOe  (717-Ot-« 

I  Project  No.  3779-0011 

Great  Northern  Nekoosa  Corp.;  Intent 
To  Prepare  Environmental  Impact 
Statement,  and  Notice  of  Scoping 
Session,  and  Public  Hearings 

April  2h.  1985. 

The  Great  Northern  Nekoosa 
Corporation  filed  on  March  29, 1984  an 
application  for  license  for  the  Big 
Ambejackmockamus  Falls  (Big  "A") 
Hydroelectric  Project.  FERC  Project  No. 
3779-001.  The  project  would  be  located 
on  the  West  Branch  of  the  Penobscot 
River  in  Piscataquis  County.  Maine. 

Public  notice  of  the  application  was 
issued  by  the  Contmission  on  February 
8. 1985.  The  application  has  been  mailed 
to  interested  agencies  for  their  review 
and  comments.  The  Commission  staff 
has  determined  that  issuance  of  a 
license  for  the  proposed  hydroelectric 
project  would  constitute  a  major  federal 
a(  tion  significantly  affecting  the  quality 
of  the  human  environment.  The  staff 
therefore  intends  to  prepare  an 
environmental  impact  statement  (EIS)  in 
accordance  with  the  National 
Environmental  Policy  Act.  Pcfesihle 
alternatives  to  the  proposed  action  will 
be  addressed. 
Scoping  Session 

Interested  persons  and  agencies  are 
invited  to  participate  in  a  scoping 
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Public  Hearing 


Dje  ;t 
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Interested  officials 
the  public  are  invited 
views  about  the  proj 
hearings.  The  public 
held  on  Monday.  June 
commencing  at  7:00  p 
High  School  AuditoriJm 
Millinocket.  Maine  04^62 
Wednesday  June  5. 1 
6:30  p.m..  at  Augusta 
Capitol  Pine  Tree  Rootn 
Drive,  Augusta.  Maini 
hearings  will  be  cond 
Commission's  staff. 

At  the  public  heari 
give  their  statements 
The  hearings  will  be 
stenographer,  and  all 
and  written)  will  beciine 
public  hearing  record 
public  hearing  record) 
until  August  1. 1985 
submit  written  comm 
until  that  time.  Com 
addressed  to  Kenneth 
Secretary.  Federal 
Commission.  825  Norti 
NE..  Washington  D.C 
clearly  show  the  project 
number  (Project  No. 
first  page. 
Kenneth  F.  Plumb. 
Si'i  retary. 

|FR  Doc.  85-10503  Filed 
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I  Docket  No.  TC85- 14-000 1 

Northern  Natural  Gas  Co.;  Division  of 
InterNorth,  Inc.;  Tariff  Filing 

April  24.  1985. 

Take  notice  that  on  April  18, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  tendered  for  filing  in  Docket  No. 
TC85-14-000.  pursuant  to  Part  154  of  the 
Commission's  Regulations.  Seventh 
Revised  Sheet  No.  59a  to  .Northern's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  Northern  proposes  that  this  tariff 
sheet  become  effective  May  16, 1985. 

Northern  states  that  the  purpose  of  its 
filing  is  to  classify  cogeneration 
requirements  in  its  curtailment 
priorities,  as  a  Priority  2  usage.  Northern 
avers  that  this  identification  is 
necessary  since  some  cogeneration 
applications  require  the  use  of  natural 
gas  as  part  of  essential  process 
applications  and  do  not  possess 
alternate  fuel  capability.  Northern 
additionally  states  that  such  curtailment 
classification  would  be  consistent  with 
the  Congressional  mandate  to  encourage 
cogeneration.  Northern  states  that  its 
Data  Verification  Committee  would  be 
advised  by  letter  of  the  proposed 
priority  change  and  would  meet  to 
improve  of  any  customer 
reclassification. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
May  3.  1985.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parlies  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  mo'ion  to  intervene  in 
accordan  e  with  the  Coni:nission's 
Rules. 

Kenneth  F.  Piumb. 

Scrrt'la'-;, . 

jFR  Doc.  Hri-1{)504  Kilrii  4-3lM15;  8  15  am] 
BILLING  COOF  6717-01 -M 
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IProject  No.  7865-001,  8610-0001 

Orvtile  Nicholson,  Niagara  Mohawk 
I     Power  Corp.;  Availability  of 
'     Environmental  Assessment  and 

Finding  of  No  Significant  Impact 

April  26. 1985. 
In  accordance  with  the  National 


Environmental  Policy  Act  of  1969.  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 
(Commission),  has  reviewed  the 
applications  for  exemptions  listed  below 
and  have  assessed  the  environmental 
impacts  of  the  proposed  developments. 


PtoiIkI 
No 


Protect  name 


7B6S-80;     Nichoisoo     . 


Stale 


ID 
NV 


Water  bo()y 
• 


Nearest 
town 


Rocky     Hun    Creek/Uncle    Ike    Creek/FaBerl    Howe 
Springs  \ 

Battenkilf  Creek i  Easlon  and 

G'een- 
I     wich 


Environmental  assessments  (EA's) 
wore  prepared  for  the  above  proposed 
projects  Bas^d  tin  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
V.A'b.  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environnnpnt.  Therefore.  \ 
oiu  ironrnental  impact  statements  will 
not  be  prepared. 

Copies  of  tbe  EA's  are  available  for 
review  in  the  Commission's  Division  of 
t  ublii.  liiform.ition.  Room  ItXX).  825 
North  Cupitdi  Street  NE.,  Washington. 
D.C.  2tM2tt.  j 

Kenneth  K.  Plumb. 
Sri  ifi'i'-y. 

|KR  Doc  85-1050,')  Filed  4-30-85:  8:45  am) 
BILLING  CODE  6717-01-M 


I  Docket  Nos.  ER85-435-000,  et  al.l 

San  Diego  Gas  &  Electric  Co.  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

;  T;;ke  notice  that  the  following  filings 
hi^vc  beien  made  with  the  Commission: 

l.jSan  Diego  Gas  &  Electric  Company 

|It<..:k.'l  N.I  F.Ra.-|-J3,S-000|  [■ 

Apiil  24.  l!tH.'"i.  ' 

Tiikv  notice  that  on  April  15. 1985.  San 
Uiego  Gas  h  Electric  Company  (SDG&E) 
tendered  for  filing  rate  schedule  changes 
of  the  following  agreements  between 
SDG«tE  and  Southern  California  Edison 
Company  (Edison): 

1.  Shoii  Term  Firm  Transmission 
Service  Agreement  (FPC  58) 

2.  Interruptible  Transmission  Service 
.-Agreement  (FPC  59) 

3.  Firm  Transmission  Service 
Agreement  (FPC  60) 

SDG&E  states  that  under  the  terms  of 
the  agreements.  SDG&E  will  make 
available  to  Edison  firm  and 
interruptible  transmission  service 
between  points  near  the  U.S.-Mexico 


border  and  San  Onofre  as  specified  in 
the  agreements. 

SDG&E  requests  an  effective  date  of 
January  1. 1985  for  both  the  Short  Term 
Firm  and  Interruptible  Agreement  and 
an  effective  date  of  May  1, 1985  for  the 
Firm  Transmission  Agreement. 
Therefore.  SDG&E  is  requesting  waiver 
ef  the  prior  notice  requirements. 

Copies  of  this  filing  were  ser\'ed  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Edison. 

Comment  date:  May  9, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southwestern  Electric  Power 
Company 

(Docket  No.  ER85-425-000| 
April  23, 1985. 

take  notice  that  on  April  10. 1985. 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  rates 
applicable  to  service  to  the  City  of 
Hope,  Arkansas  (Hope)  for  the  period 
February- 1, 1985  to  December  31, 1985, 
Such  rates  were  calculated  pursuant  to 
the  Agreement  for  the  Purchase  and  Sale 
of  Electric  Power  between  SWEPCO 
and  the  City.  FERC  Rate  Schedule  No. 
86: 

SWEPCO  requests  an  effective  date  of 
February  1. 1985.  and  therefore  requests 
•Waiver  of  the  Commission's  notice 
requirements, 

Cop'tes  of  this  filing  have  been  served 
on  Hope  and  on  the  Arkansas  Public 
Service  Commission. 
~    Comment  date:  May  6, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Kansas  Power  and  Light 
Company 

[Docket  No.  ERftS-43a-0001 
April  23.  1985 

Take  notice  that  on  April  12. 1985.  the 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 


renewal  contract  dated  March  12. 1985. 
with  the  City  of  Axtell.  Kansas  for 
wholesale  ser\ice  to  that  community, 
KPL  states  that  this  contract  permits  the 
City  of  Axtell  to  receive  ser\'ice  under 
rate  schedule  WSM-12/83  designated 
Supplement  No.  9  to  R.S.  FERC  No.  180. 
The  proposed  effective  date  is  July  1. 
1985,  The  proposed  contract  change 
provides  essentially  for  the  ten  year 
extension  of  the  original  terms  of  the 
presently  approved  contract.  In 
addition.  KPL  states  that  copies  of  the 
contract  have  been  mailed  to  the  City  of 
Axtell  and  the  State  Corporation 
Commission  of  Kansas, 

Comment  date:  May  6. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

4.  Southwestern  Electric  Power 
Company 


(Docket  No.  ER8S-424-000| 

April  23. 1985. 

Take  notice  that  Southwestern 
Electric  Power  Company  (SWEPCO)  on 
April  10. 1985.  tendered  for  filing  rates 
applicable  to  service  to  Northwest 
Texas  Electric  Cooperative.  Inc.  (NETC) 
for  the  period  February  1. 1985  to 
December  31. 1985.  Such  rates  were 
calculated  pursuant  to  the  Power  Supply 
Agreement  between  SWEPCO  and 
NTEC.  FERC  Rate  Schedule  No.  84. 

SWEPCO  asks  that  the  rates  be  made 
effective  as  of  February  1. 1985.  and 
accordingly  requests  wavier  of  the 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  NTEC  and  on  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  May  6. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Dayton  Power  &  Light  Co. 

[Docket  No.  ER8.5-440-000| 

April  24, 1985. 

Take  notice  that  on  April  15. 1985. 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
^Agreement)  betwen  DP&L  and  the 
Villiage  of  |ackson  Center  (Jackson 
Ipenter).  Ohio, 

DP&L  states  that  the  proposed 
Agreement  allows  Jackson  Center  to 
purhcase  energy  requirements  from  third 
parties  who  will  use  existing 
Interconnection  Agreement  Rate 
schedules  to  deliver  the  energy 
requirements  to  DP&F  for  delivery  to 
Jackson  Center, 

DP&L  requests  an  effective  date  of 
May  1. 1985.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 
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Commevt  date:  May  10. 1385,  in 
acxordance  with  Standard  Par^iKraph  E 
at  the  end  of  this  notice. 

6.  Central  liiinnis  Public  Service 
Company 

|U<)ckfl  No  FRa'V-t:<4-(N)i)| 

.^pril  24.  1985. 

Trtke  notice  that  on  April  15. 1985, 
Central  Illinois  Public  Service  Company 
(C1P3)  tendered  for  filing  Modification 
No.  1  dated  March  15, 1985,  to  the 
Interconnection  Agreement  dated 
September  23. 1985.  between  CIPS  and 
the  City  of  Springfield,  Illinois  |City|. 

CIPS  stjtes  that  Modifiration  No  1 
modifies  the  1981  Agreement  by 
inserting  First  Revised  Service 
Schedules  D.  C.  D.  E  and  F  to  replace 
the  existing  Service  Schedules  B,  C,  D,  E 
and  F  respectively. 

CIPS  requests  an  effective  date  of 
April  1, 1985,  and  therefore  requ.'sts 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  has  been  sent  to 
the  City  of  Springfield  and  the  Illinois 
Commerce  Commission. 

Coivinent  date:  May  9, 19H,'>.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

|l)i)i;k.el  No.  F,R85-»a3-()00|  

April  24.  1985. 

Take  notice  that  on  April  15. 1985, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FPC  No. 
124. 

Edison  requests  an  effective  date  of 
December  31. 1>)84.  and  therefore 
requests  waiver  for  the  Commissions 
notice  requirements. 

Comment  ihite:  May  9. 1985.  in 
accordance  with  Standard  Para.:>raph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  &  Light  Company 

IDorkf-t  No.  EK.45-»39-0<H)| 

April  24.  198.1. 

Take  notice  that  on  April  15,  1985. 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Nine  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  FP&L  and  Lake  Worth 
Utilities  Authority  (Rale  Schedule  FERC 
No.  56). 

FPAL  states  that  under  Amendment 
Number  .Nine,  FP&L  will  transmit  power 
and  energy  for  the  City  of  Lake  Worth 
as  is  required  in  the  implementation  of 
its  interchange  agreements  with  the  City 
of  Starke  and  Florida  Power 
Corporation. 
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9.  Pennsylvania  Pot  'er  &  Light  Company 

(Uocket  No.  ERH5-442  ^X10| 

April  24, 1985 

Take  notice  that 
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Standard  Paragraph 
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Energy  Regulatory  i  Commission.  825 
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Kenneth  F.  Plunib. 

Stfcn'lij.ry. 

jFR  Doc.  85-10500  Filed  4-ai)-85:  8.45  am| 

BIUIKG  COCE  6717-Ot-M 

Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  .Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  8210,000  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  the  Ayers  Oil 
Company,  a  reseller-retailer  of  motor 
gasoline  and  No.  1  and  No.  2  fuel  oil, 
and  diesel  fuel  located  in  Canton, 
Missouri. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  All  comments 
should  conspicuously  display  a 
reference  to  case  number  HEF-0.563. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  (202)  252-2094. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.2B2(b)  of  the 
procedural  regulations  of  the 
Departm.ent  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entfered  into  by  the  .\yers  Oil  Company 
which  settled  possible  violations  of  DOE 
price  ciantrols  in  the  firm's  sales  of 
motor  gasoline.  No.  1  and  No.  2  fuel  oil, 
and  diesel  fuel  to  its  customers  during 
the  November  1, 1973  through  January 
27,  1981  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Ayers  Oil  Company  pursuant 
to  the  consent  order.  The  DOE  has 
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tentatively  established  procedures 
under  which  purchasers  of  covered 
products  during  the  audit  period  may 
file  claims  for  refunds  from  the  consent 
order  fund.  Applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Parties  are 
requested  to  submit  two  copies  of  their 
comments.  Comments  should  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register, 
and  should  be  sent  to  the  address  set 
forth  at  the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  to  5:00  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234. 1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585. 

Dated:  April  24. 1985. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Ayers  Oil  Company. 

Date  of  Filing:  February  20, 1985. 

Case  Number:  HEF-0563. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  actual  or  alleged  violations  of 
DOE  regulations.  See  10  CFR  Part  205. 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  DOE  is 
unable  readily  to  ascertain  the  persons 
who  were  injured  or  the  amounts  that 
such  persons  may  be  eligible  to  receive 
as  a  result  of  enforcement  proceedings. 
See  Office  of  Enforcement.  9  DOE 
I  82,553  at  85,284  (1982). 

I.  Background 

Ayers  Oil  Company  (Ayers)  was  a 
motor  gasoline  and  fuel  oil  reseller- 
retailer  as  those  terms  were  defined  in 
10  CFR  Part  212.  The  firm  consisted  of 
three  companies:  Avers  Oil  Company  of 
Canton.  Missouri,  Ayers  Oil  Company  of 
Pike  County.  Missouri,  and  Ayers  Oil 
Company  of  Quincy,  Illinois.  A  DOE 
audit  of  Ayers"  records  revealed 
possible  regulatory  violations  with 
respect  to  the  firm's  pricing  of  motor 


gasoline,  diesel  fuel,  and  other  refined 
petroleum  products,  during  the  period 
November  1, 1973  through  April  30. 1974 
(the  audit  period).  In  order  to  settle  all 
claims  and  disputes  between  Ayers  and 
the  DOE  regarding  the  firm's  pricing  of 
refined  products  during  the  period 
November  1973  to  January  1981.  Ayers 
and  DOE  entered  into  a  consent  order 
on  April  11. 1984.  Under  the  terms  of  the 
consent  order,  Ayers  remitted  $210,000 
to  the  DOE  on  May  9. 1984.  That  sum  is 
being  held  in  an  interest-bearing  escrow 
account  established  with  the  United 
States  Treasury  pending  a  determination 
of  its  proper  distribution.  As  of  March 
31. 1985,  the  Ayers  escrow  account  had 
earned  $18,080  in  interest.  This  Proposed 
Decision  concerns  the  distribution  of  the 
$210,000  that  was  deposited  into  the 
escrow  account,  plus  the  accrued 
interest. 

II.  lurisdiction 

We  have  considered  ERAs  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  determined  that 
it  is  appropriate  to  establish  such  a 
pj^oceeding  with  respect  to  the  Ayers 
consent  order  fund.  As  we  have  stated 
in  previous  Decisions,  refunding  moneys 
obtained  through  DOE  enforcement 
proceedings  is  the  focus  of  Subpart  V 
proceedings.  See,  e.g..  Office  of 
Enforcement,  8  DOE  \  82,597  (1981). 
Based  upon  our  experience  with  Subpart 
V  cases,  we  believe  that  the  distribution 
of  refundsin  the  present  case  should 
take  plac^in  two  stages.  In  the  first 
stage,  we  will  attempt  to  refund  money 
to  identifiable  purchasers  of  petroleum 
products  who  may  have  been  injured  by 
Ayers'  pricing  practice  during  the  period 
November  1, 1973  through  January  27, 
1981.  After  meritorious  claims  are  paid 
in  the  first  stage,  a  second  stage  refund 
procedure  may  become  necessary.  See 
generally  Office  of  Special  Counsel,  10 
DOE  \  85,048  (1982)  (hereinafter  cited  as 
Amoco)  (refund  procedures  established 
for  first  stage  applicants,  second  stage 
refund  procedures  proposed). 

III.  Proposed  Refund  Procedures 

A.  Refunds  to  Identifiable  Purchasers 

We  propose  that  the  Ayers  consent 
order  funds  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
were  injured  by  Ayers'  alleged  pricing 
violations.  The  information  available  to 
us  at  this  time  regarding  Ayers' 
operations  during  the  audit  period  dfles 
not  provide  names  and  addresses  of  all 
of  the  firms  customers.  However, 
according  to  information  in  the  audit 
file.  Ayers  marketed  its  products  in  a 
three-state  region,  including  parts  of 
Illinois.  Iowa,  and  Missouri. 


Furthermore,  from  our  experience  we 
believe  that  the  claimants  in  this 
proceeding  will  fall  into  the  following 
categories:  (1)  Resellers  (including 
retailers),  and  (2)  firms,  individuals,  or 
organizations  that  were  consumers  (end- 
users).  The  petroleum  products 
purchased  by  these  claimants  were 
purchased  either  directly  from  Ayers  or 
from  other  firms  in  a  chain  of 
distribution  leading  back  to  Ayers.  In 
order  to  receive  a  refund,  each  claimant 
will  be  required  to  submit  a  schedule  of 
its  monthly  purchases  of  Ayers 
petroleum  products  for  the  period 
November  1973  through  January  1981.  If 
the  products  were  not  purchased 
directly  from  Ayers.  the  claimant  must 
include  a  statement  setting  forth  its  f 

reasons  for  believing  the  product 
originated  with  Ayers.  In  addition,  a 
reseller  or  retailer  that  files  a  claim  will 
be  required  to  establish  that  it  was 
injured  by  the  alleged  overcharges.  To 
make  this  showing,  a  reseller  or  retailer 
claimant  will  first  be  required  to  show 
that  it  maintained  "banks"  of 
unrecovered  increased  product  costs  in 
order  to  demonstrate  that  it  did  not 
subsequently  recover  those  costs  by 
increasing  its  prices.  See  Office  of 
Enforcement,  10  DOE  f  85.029  at  88.125 
(1982)  (hereinafter  cited  as  Ada).  In 
addition,  it  must  provide  some  further 
evidence  of  injury.  See  Amoco  at  88.215. 
For  example,  a  reseller  can  show 
competitive  injury  by  demonstrating  that    ■ 
the  prices  it  paid  for  products  purchased 
from  other  suppliers  were  lower  than 
those  it  paid  to  Ayers.  See  e.g..  Tenneco 
Oil  Co./Racetrac  Petroleum.  Inc.,  10 
DOE  \  85.023  (1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presumption  that 
the  alleged  overcharges  were  dispersed 
equally  in  all  sales  of  products  made  by 
Ayers  during  the  consent  order  period. 
OHA  has  referred  to  this  presumption  in 
the  past  as  a  volumetric  refund  amount. 
Second,  we  will  adopt  a  presumption  of 
injury  with  respect  to  small  claims. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

lijn  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptigns. 
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10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process- without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharg^es  were  spread  equally  over 
all  gallons  of  product  marketed  by  a 
particular  firm.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 
However,  we  also  recognize  that  the 
impact  on  an  individual  purchaser  could 
have  been  greater,  and  any  purchaser  is 
allowed  t'j  file  a  refund  application 
based  on  a  claim  that  it  bore  a 
disproportionate  share  of  the  alleged 
overcharges.  See.  e.g.,  Sid  Richardson 
Carbon  and  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co..  12  DOE  \  85.054  (1984)  and 
cases  cited  therein  at  88.164. 

The  presumption  that  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the  Ayers 
consent  order  is  based  on  a  number  of 
considerations.  See,  e.g.,  Uban  Oil  Co..  9 
DOE  \  82.541  (1982).  As  we  have  noted 
in  many  previous  refund  decisions,  there 
may  be  considerable  expenses  involved 
in  gathering  the  types  of  data  needed  to 
support  a  detailed  claim  of  injury.  In 
order  to  prove  such  a  claim,  an 
applicant  must  compile  and  submit 
detailed  factual  information  regarding 
the  impact  of  alleged  overcharges  which 
took  place  many  years  ago.  This 
procedure  is  generally  time-consuming 
and  expensive,  and  in  the  case  of  small 
claims,  the  cost  (to  the  firm)  of  gathering 
this  factual  information,  and  the  cost  (to 
the  OHA)  of  analyzing  it,  may  be  many 
times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  o^jjain  a 
refund.  The  use  of  presumptiwisii  also 
desirable  from  an  administrative./ 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  use  its 
limited  resources  more  efficiently. 
Finally,  these  smaller  claimants  did 
purchase  covered  products  from  Ayers 
and  were  in  the  chain  of  distribution 
where  the  alleged  overcharges  occurred. 
Therefore,  they  bore  some  impact  of  the 
alleged  overcharges,  at  least  initially. 
The  presumption  eliminates  the  need  for 


a  claimant  to  submit  and  the  OHA  to 
analyze  detailer  projof  of  what  happened 
downstream  of  thatjinitial  impact. 

Under  the  presunstions  we  are 
adopting,  a  reseller  pr  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidencejof  injury  beyond 
purchase  volumes  il  itff^efund  claim  is 
below  a  threshold  h  vel.  Previous  OHA 
refund  decisions  ha  re  expressed  the 
threshold  either  in  t  jrms  of  a  ceiling  on 
purchases  from  the  :onsenting  firm,  or 
as  a  dollar  refund  ai  nount.  However,  in 
Texas  Oil  &  Gas  Co  -p..  12  DOE  f  85,069 
(1984),  we  noted  fha  I  describing  the 
threshold  in  terms  o  f  a  dollar  amount 
rather  than  a  purchi  se  volume  figure 
would  better  effecti  ate  our  goal  of 
facilitating  disburse  nents  to  applicants 
seeking  relatively  si  lall  refunds.  Id.  at 
88,210.  We  believe  I  lat  the  same 
approach  should  be  followed  in  this 
case.  The  adoption  )f  a  threshold  level 
below  which  a  clair  lant  is  not  required 
to  submit  any  furtht  r  evidence  of  injury 
beyond  volumes  pui  chased  is.  based  on 
several  factors.  As  i  luted  above,  we  are 
especially  concernei  that  thetost  to  the 
applicant  and  the  g(  vernment  of 
compiling  and  anal;  zing  information 
sufficient  to  show  ii  jury  not  exceed  the 
amount  of  the  refun  1  to  be  gained.  In 
this  I  ase.  where  the  time  period  of  the 
consent  order  is  qui  e  distant,  we 
believe  that  the  est<  blishment  of  a 
presumption  of  inju:  y  for  all  claims  of 
$5,000  is  reasonable  •  See  Te.xas  Oil  & 
Gas  Corp.,  supra:  O  Jice  of  Special 
Counsel:  In  the  Mat  'er  of  Conoco,  Inc., 
11  DOE  I  85.226  (191  4)  and  cases  cited 
therein. 

In  addition  to  the  presumptions  we 
are  adopting,  we  an  \  making  a  finding 
that  end-users  of  ul  imate  consumers 
whose  business  is  u  nrelated  to  the 
petroleum  industry  vere  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlile  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  weije  not  subject  to  price 
controls  during  the  :onsent  order  period, 
and  they  were  not  i  !quired  to  keep 
records  which  justi  ied  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  a  n  analysis  of  the 
impact  of  the  allege  i  overcharges  on  the 
final  prices  of  non-f  eiroleum  goods  and 
services  would  be  b  eyond  the  scope  of  a 
special  refund  proci  eding.  See  Office  of 
Enforcement,  Econt  mic  Regulatory 
Administration:  In  i  he  Matter  ofPVM 


Oil  Associates,  Inc. 
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threshold  amount. 
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is  claimed  who  cannot 
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(1983):  see  also  Te.xas  Oil  &  Gas  Corp., 
12  DOE  at  88,209  and  cases  cited 
therein.  We  have  therefore  concluded 
that  end-users  of  Ayers  petroleum 
products  need  only  document  their 
purchase  volumes  from  Ayers  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

We  believe  that  if  a  reseller  or  retailer 
made  only  spot  purchases  from  Ayers,  it 
is  not  likely  to  have  suffered  an  injury. 
As  we  have  previously  stated  with 
respect  to  spot  purchasers: 

(T|hose  customers  tend  to  have 
considerable  discretion  in  where  and  when  to 
make  purchases  and  would  therefore  not 
have  made  spot  market  purchases  of  (the 
Arm's  product)  at  increased  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firm's)  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Office  of  Enforcement.  8  DOE  ^  82,597 
(1981)  at  85.396-97  (hereinafter  cited  as 
Vickers).  We  believe  the  same  rationale 
holds  true  in  the  present  case. 
Accordingly,  a  spot  purchaser  which 
files  a  claim  should  submit  additional 
evidence  to  establish  that  is  was  unable 
to  recover  the  increased  prices  it  paid 
for  Ayers  petroleum  products.  See 
.Amoco  at  88,200. 

A  successful  refund  applicant  will 
receive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
Under  this  method,  a  volumetric  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  our  estimate  of 
the  total  gallonage  of  products  covered 
by  the  consent  order.  In  the  present 
case,  based  on  the  information  available 
to  us  at  this  time,  the  volumetric  refund 
amount  is  $.000575  per  gallon,^  exclusive 
of  interest.  As  of  March  31, 1985, 
accumulated  interest  increased  the 
volumetric  refund  amount  to  $.000624. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefits  of  restitution  in  those 
situations.  See  e.g..  Uban  Oil  Co.,  9  DOE 
H  82.541  at  85,225  (1982). 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  consent  order  involved  in  this 
proceeding,  we  intend  to  publicize 


'According  lo  information  available  to  us.  during 
the  consent  order  period,  Ayers  sold  365.097,794 
gallons  of  regulated  petroleum  products.  The 
volumetric  refund  amount  is  obtained  by  dividing 
the  amount  remitted  by  Ayers  by  this  volume 
amount  ($210,000  divided  by  365.097.794 
gallons  =$.000575  per  gallon). 
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vvidely  the  distribution  process  to  solicit 
comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  We  have  asked  Ayers  to 
provide  us  with  the  names  and 
addresses  of  its  larger  customers.  If  we 
cannot  obtain  this  information  from 
Ayers.  in  addition  to  publishing  notice  in 
the  Federal  Register,  notice  will  be 
provided  to  the  Independent  Gasoline 
Marketers  Council,  the  Petroleum 
Marketers  Association  of  America,  the 
Service  Station  Dealers  of  America,  the 
National  Association  of  Truck  Stop 
Operators,  the  Society  of  Independent 
Gasoline  Marketers  of  America,  and  to 
local  newspapers  in  the  region  where 
Ayers  apparently  made  most  of  its  sales. 
These  organizations  should  be  helpful  in 
advising  potential  claimants  of  this 
proceeding. 

B.  Distribution  ofrlhe  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  undistributed  funds  could  be 
distributed  in  a  number  of  different 
ways.  For  example,  the  funds  may  be 
distributed  through  plans  formulated  by 
state  governments  to  benefit  consumers 
who  were  likely  injured  by  Ayers' 
alleged  overcharges.  See.  e.g.,  Northeast 
Petroleum  Industries.  11  DOE  ^  85,199 
(1983).  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds^ntil  the  first 
stage  refund  procedure  is  completed. 
We  encourage  the  submission  of 
comments  containing  proposals  for 
alternative  distribution  schemes. 

It  Is  Therefore  Ordered  That:  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  the  Ayers  Oil 
Company  pursuant  to  the  consent  order 
executed  on  April  11, 1984  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

[FR  Doc.  85-10615  Filed  4-30-85;  8:45  am) 

BILLING  CODE  64S0-01-M 

Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  foHowed  in 
refunding  $1,010,000  plus  accrued 
interest  in  consent  order  funds  to 
members  of  the  public.  This  money  is 


being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
involving  Warren  Holding  Company. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0192. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-2094. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  in  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Warren  Holding 
Company  which  settled  alleged^'^^ 
violations  of  DOE  price  regulations  in 
sales  of  motor  gasoline  and  No.  2 
heating  oil  made  by  several  firms 
controlled  by  Warren  Holding  Company 
during  the  period  November  1. 1973 
through  April  30, 1974. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Warren  pursuant  to  the 
consent  order.  DOE  has  tentatively 
established  procedures  under  which 
purchasers  of  motor  gasoline  and  No.  2 
heating  oil  covered  by  the  consent  order 
may  file  claims  for  refunds.  Applications 
for  Refund  should  not  be  filed  at  this 
time.  Appropriate  public  notice  will  be 
given  when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  ■> 

Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 


of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5.00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals. .located  in  Room 
lE-234,  lOOa  Independence  Avenue. 
SW.,  Washington.  D.C.  20585. 

Dated:  April  24. 1985.  •      , 

George  B.  Breznay.  ' 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Warren  Holding 
Company. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0192. 

This  proceeding  involves  a  Petition  for 
the  Implementation  of  Special  Refund 
Procedures  filed  by  the  Economic 
Regulatory  Administration  (ERA)  with 
the  Office  of  Hearings  and  Appeals 
(OHA)  pursuant  to  the  provisions  of  10 
CFR  Part  205,  Subpart  V.  Under  those 
procedural  regulations,  ERA  may 
request  that  OHA  formulate  and 
implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
actual  or  alleged  violations  of  the 
Department  of  Energy  (DOE) 
regulations.  ERA  filed  the  petition  in  this 
case  in  connection  with  a  consent  order 
that  it  entered  into  with  Warren  Holding 
Company  (Warren). 

Several  corportions  controlled  by 
Warren  Holding  Company  marketed 
petroleum  products  to  resellers  and  end 
users  located  primarily  in  the  States  of 
New  York,  Connecticut,  Rhode  Island, 
and  Massachusetts.  The  Warren  firms 
were  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
10  CFR  Part  212,  Subpart  F.  An  ERA 
audit  of  the  firms"  records  revealed 
possible  price  violations  with  respect  to 
the  sales  of  motor  gasoline  and.No.  2 
heating  oil  from  November  1, 1973 
through  April  30, 1974.  The  overcharges 
alleged  by  ERA  were  attributed  to  sales 
made  by  the  following  entities  during 
the  following  periods: 


Company 


Product 


Mid-Vall€7  Oil  Co..  Inc 
Corp..  •^witHjrgh.  NY 


Mid-Valley  Petroleum 


Kenyon  Oil  Co..  Irw;.  North  Grosverriorclale. 

CT. 
Petroleum  Marketers.  Inc ,  North  Qrosvernor- 

dale,  CT 

Drake  Pelroleum  Co..  Inc..  Auburn.  MA 

Warren  Petroleum  Corp  /Rhode  Island  Oil  Co . 

Inc  .  Providence.  Rl. 


Motor  gasodne.. 


No.  2  heating  oil 
Motor  gasokne 


..do.. 


..do.. 
..do. 


Penod 


No».  1  to  Dec   31.  1973;  Jan    7  to  Mar  31. 

1974 
Nov    21.  1973.  Dec.   13  and  Dec    19.   1973 
Nov   16.  1973  to  Feb  28.  1974;  Mar  4  lo  Apr 

30.  1974 
Nov   1.  1973  to  Jan.  31,  1974.  Mar   1  lo  Apr 

^.  1974 
Nov   1,  1973  10  Apr  30.  1974 
Nov,  1.  1973  to  Mar.  31,  1974,  Apr   5  lo  Apr 

7.  1974. 
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In  order  to  settle  all  claims  and 
disputes  between  DOE  and  the  Warren 
companies  regarding  the  firms'  sales  of 
motor  gasoline  and  No.  2  heating  oil 
during  the  audit  period.  DOE  and 
Warren  Molding  Company  entered  into 
a  consent  order  on  September  12. 1980. 
in  which  Warren  Holding  Company 
agreed  to  remit  $1,010,000  to  UOE.[l) 
This  payment  was  deposited  into  an 
interest-bearing  escrow  account  for 
ultimate  distribution  to  the  parties  who 
may  have  been  injured  by  the  alleged 
overcharges.  This  Proposed  Decision 
concerns  the  distribution  of  the 
$1,010,000  that  was  deposited  into  the 
escrow  account,  plus  accrued  interest, 
which  amounted  to  S607.822  as  of  March 
1. 19f5. 

II.  Proposed  Refund  Procedures 

We  n-Tve  considered  ERA's  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  determined  that 
it  is  appropriate  to  establish  such  a 
proceeding  with  respect  to  the  Warren 
consent  order  fund.  The  Subpart  V 
process  may  be  used  in  situations  where 
DOE  is  unable  to  readily  identify 
persons  who  were  injured  or  to 
ascertain  the  amounts  that  such  persons 
are  eligible  to  receive  as  a  result  of 
enforcement  proceedings.  10  CFR 
205.280:  see  also  In  re  The  Charter  Co.. 
47  FR  16396  (April  16. 1982)  (proposed 
decision);  Office  of  Enforcement,  9  DOE 
182.553  at  85.284  (1982).  ERA  indicated 
in  its  petition  that  those  circumstances 
exist  in  this  case;  therefore,  we  propose 
to  grant  ERA's  petition  and  assume 
jurisdiction  over  the  distribution  of  the 
Warren  consent  order  fund. 

A.  Refunds  to  Identifiable  Purchasers 

We  propose  that  the  Warren  consent 
order  funds  be  distributed  to  claimants 
who  satisfactorily  demonstrate  that  they 
were  injured  by  Warren's  alleged 
violations.  In  order  to  receive  a  refund, 
each  claimant  will  be  required  to  submit 
a  schedule  of  its  purchases  of  motor 
gasoline  and  No.  2  heating  oil  for  the 
applicable  periods.  If  the  motor  gasoline 
and  No.  2  heating  oil  was  not  purchased 
directly  from  one  of  the  Warren 
companies  listed  above,  the  claimant 
will  be  required  to  include  a  statement 
setting  forth  its  reasons  for  believing  the 
product  originated  with  Warren.  In 
addition,  a  reseller  or  retailer  that  files  a 
cli^im  generally  will  be  required  to 
establish  that  it  was  injured  by  the 
alleged  overcharges.  To  make  this 
showing,  a  reseller  or  retailer  claimant 
will  first  be  required  to  show  that  it 
maintained  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  those  costs  by  increasing  its 
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cost  of  analyzing  it.  may  be  many  times 
the  expected  refund  amount.  Failure  to 
allow  simplified  application  procedures 
for  small  claims  could  therefore  deprive 
injured  parties  of  the  opportunity  to 
obtain  a  refund.  We  believe  that  the 
establishment  of  a  pr€\sumption  of  injury 
for  all  claims  of  $5,000  or  less  is 
reasonable  in  this  case.  See  Te.xas  OH  P- 
Gas  Corp..  12  DOE  "85.069  (19841:  Office 
of  Special  Counsel:  In  the  Matter  of 
Conoco.  Inc..  11  DOE  ^85.226  (1984)  and 
cases  cited  therein. (2)  Under  the 
presumptions  we  are  adopting,  a  reseller 
or  retailer  claimant  will  not  be  required 
to  submit  any  additional  evidence  of 
injury  if  its  refund  claim  is  below  the 
S5.0C0  threshold  level.(5) 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  each  end-user  or  ultimate  consumer 
whose  businesses  unrelated  to  the 
petroleum  industry  was  injured  by  the 
alleged  overcharges  covered  by  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  An  analysis 
of  the  impact  of  the  alleged  overcharges 
on  the  final  prices  of  non-petroleum 
goods  and  services  would  be  beyond  the 
scope  of  a  special  refund  proceeding. 
See  Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the 
Matter  of  PVM  Oil  Associates,  Inc..  10 
DOE  1 85,072  (1983):  see  also  Texas  Oil 
Fr  Gas  Corp.,  12  DOE  at  88,209  and  cases 
cited  therein.  We  have  therefore 
concluded  that  end-users  need  only 
document  the  volume  of  Warren  motor 
gasoline  that  they  purchased  in  order  to 
prove  that  they  were  injured  by  the 
alleged  overcharges. 

If  a  reseller  or  retailer  made  only  spot 
purchases  of  motor  gasoline  or  No.  2 
heating  oil  sold  by  the  Warren 
companies,  it  is  not  likely  to  have 
suffered  an  injury.  As  we  have 
previously  stated  with  respect  to  spot 
purchasers: 

jTlhe  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  market  purchases  of  |lhe  firm's 
product]  at  increased  market  prices  unless 
they  were  able  to  pass  through  the  full 
amount  of  [the  firm's)  quoted  selling  price  at 
thR  lime  of  purchase  to  their  own  customers. 

Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the 
Matter  of  Vickers  Energy  Corporation.  8 
DOE  1182.597  at  85,396-97  (1981).  We 
believe  the  same  rationale  holds  true  in 
the  present  case.  Accordingly,  a  spot 
purchaser  that  files  a  claim  should 
submit  sufficient  evidence  to  establish 
that  if  was  unable  to  recover  the 
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increased  prices  it  paid  for  Warren 
motor  gasoline.  See  Amoco  at  88.200. 

A  successul  refund  applicant  will 
receive  a  refund  based  upon  a 
volumetric  method  of  allocating  refunds. 
Under  this  method,  a  per-gallon  refund 
amount  is  calculated  by  dividing  the 
settlement  amount  by  the  total  gallons 
of  motor  gasoline  covered  by  'he 
consent  order.  The  refund  amount  in  this 
case  will  be  $.0149114  per  gallon 
(Sl.OlO.OOO  received  from  Warren 
divided  by  67.733,412  gallons  of  motor 
gasoline  and  No.  2  heating  oil  sold  by 
the  Warren  companies  during  the 
periods  covered  by  the  consent  order), 
exclusive  of  interest.  Refunds  will  be 
calculated  by  multiplying  eligible 
purchase  volumes  by  the  per-gallon 
refund  amount.  Successful  claimants 
will  also  receive  a  proportionate  share 
of  the  interest  accrued  on  the  consent 
order  fund  since  it  was  remitted  to  DOE. 
As  of  March  1. 1985,  accrued  interest 
will  increase  the  per  gallon  refund 
amount  by  $.0089747  for  a  total  per 
gallon  amount  of  $.0238861.  Although  we 
are  adopting  a  volumetric  method  for 
allocating  refunds,  any  claimant  that 
believes  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges  may 
submit  evidence  to  support  its  claim  to  a 
larger  refund. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefits  of  restitution  in  those 
situations.  See.  e.g.,  Uban  Oil  Co.,  9 
DOE  1:82.541  at  85,225  (1982);  see  also  10 
CFR  205.286(b). 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Applications  for 
refunds  should  not  be  filed  until 
issuance  of  the  final  Decision  and 
Order.  Before  disposing  of  any  of  the 
funds  received  as  a  result  of  the  consent 
order  involved  in  this  proceeding,  we 
intend  to  publicize  the  distribution 
process  to  solicit  comments  on  the 
proposed  refund  procedures  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim. 

B.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first-stage  claims  have  been  disposed 
of,  undistributed  funds  could  be 
distributed  in  a  number  of  different 
ways.  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 


stage  refund  procedure  is  completed. 
We  will  therefore  reserve  this  issue  for 
determination  at  a  later  date. 
It  Is  Therefore  Ordered  That: 
The  $1,010,000  refund  amount  remitted 
by  Warren  Holding  Company,  pursuant 
to  the  consent  order  executed  on 
September  12. 1980  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

Notes 

(1)  The  Warren  consent  order  does  not 
include  sales  made  by  any  other  subsidiary 
or  Affiliate  of  Warren  Holding  Company  or 
any  unnamed  subsidiary  of  the  above- 
mentioned  entities. 

(2)  In  7e,vos  Oil  F'  Gas  Corp.,  12  DOE 

H  85.069  [1984),  we  noted  that  describing  the 
threshold  in  terms  of  a  dollar  amount  rather 
than  a  purchase  volume  figure  would  better 
effectuate  our  goal  of  facilitating  « 

disbursements  to  applicants  seeking 
relatively  small  refunds.  Id  at  88.210.  We 
believe  that  the  same  approach  should  be 
followed  in  this  case. 

(3)  In  this  case,  the  presumption  of  injury 
for  small  claims  not  exceeding  the  $5,000 
threshold  figure  is  equivalent  to  purchases  of 
approximately  242,154  gallons  per  month 
during  the  Warren  consent  order  period. 
Applicants  whose  refund  claims  exceed  the 
suhi  of  $5,000  but  cannot  furnish  additional 
evidence  showing  that  they  were  injured  by  a 
greater  amount,  or  who  choose  to  limit  their 
claims  to  theihreshold  amount,  will  be 
eligible  for  a  refund  up  to  the  $5,000  threshold 
amount  without  being  required  to  submit  any 
additional  evidence  of  injury.  See  Office  of 
Enforcement,  8  DOE  f  82.597  at  85.396  (1981): 
see  also  Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the  Matter  of 
Ada  Resources,  Inc..  10  DOE  H  85.029  at 
88.122  (1982). 

(FR  Doc.  85-10616  Filed  4-30-85:  8:45  am] 

BILLING  CODE  MS0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50636;  FRL-2824-61 

Issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARV:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below: 

Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 


Protection  Agency.  401  M  St..  SW.. 

Washington,  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit: 

1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

352-EUP-118.  Extension.  E.I.  duPont 
De  Nemours  and  Company.  Wilmington. 
DE  19898.  This  experimental  use  permit 
allows  the  use  of  32.2  pounds  of  the 
fungicide  l-[(bis(4- 

fluorophenyl)methylsilyljmethyl]-lH- 
1.2.4-triazole  on  peanuts  to  evaluate  the 
control  of  early  and  late  leafspot.  A  total 
of  30  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama  and  Georgia.  The  experimental 
use  permit  is  effective  from  April  1. 1985 
to  April  1, 1986.  This  permit  is  issued 
with  the  limitation  that  all  treated  crops 
are  destroyed  or  used  for  research  *• 

purposes  only.  (Henry  Jacoby,  PM  21, 
Rm.  227.  CM#2.  (703-557-1900)) 

352-EUP-126.  Issuance.  E.I.  duPont  de 
Nemours  and  Company.  Wilmington.  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  13.35  pounds  of  the 
fungicide  l-[|bis(4- 
fluorophenyl)methylsilyl]methyl)-lH- 
1.2.4-triazole  on  apples  to  evaluate  the 
control  of  apple  scab,  cedar-apple  rust, 
and  powdery  mildew.  A  total  of  32  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Michigan.  New 
York.  Ohio.  Oregon.  Pennsylvania. 
Virginia,  and  Washington.  The 
experimental  use  permit  is  effective 
from  March  19. 1985  to  March  1. 1986. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  are  destroyed  or 
used  for  research  purposes  only.  (Henry 
Jacoby,  PM  21.  Rm.  227.  CM«2.  (703- 
557-1900)) 

352-EUP-127.  Issuance.  E.I.  duPont  de 
Nemours  and  Company.  Wilmington.  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  6.8  pounds  of  the 
fungicide  l-[[bis(4-fluorophenyl) 
methylsilyl]  methyl]-lH-1.2.4-triazole  on 
grapes  to  evaluate  the  control  of  black 
rot  and  povtfdery  mildew.  A  total  of  20 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona. 
California.  New  York.  Oregon, 
Pennsylvania,  and  Washington.  The 
experimental  use  permit  is  effective 
from  March  19, 1985  to  April  1, 1986. 
This  permit  is  issued  with  the  limitation 
that  all  treated  crops  are  destroyed  or 
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used  for  research  purposes  only.  (Henry 
lacoby.  PM  21.  Rm.  227.  CM»2.  (703- 
557-1900)) 

1471-EUP-90.  Issuance.  Elanco 
Products  Company.  740  South  Alabama 
St..  Indianapolis.  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  4.400  pounds  of  the  herbicide 
trifluralin  on  alfalfa  to  evaluate  the 
control  of  weeds.  A  total  of  2.200  acres 
are  involved;  the  program  is  authorized 
only  in  the  States  of  Arizona,  California, 
Colorado.  Idaho,  Iowa,  Kansas, 
Minnesota,  Nebraska,  New  Mexico, 
Oklahoma,  Oregon.  Texas,  Utah,  and 
Washington.  The  experimental  use 
permit  is  effective  from  March  22, 1985 
lo  March  22, 1986.  A  permanent 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  alfalfa  hay  has  been 
established  (40  CFR  180.207).  (Richard 
Mountfort,  PM  23,  CM»2.  Rm.  253.  (703- 
557-1830)) 

7501-EUP-2.  Extension.  Gustafson, 
Inc.,  P.O.  Box  220065.  Dallas,  TX  75222. 
This  experimental  use  permit  allows  the 
use  of  2.100  pounds  of  the  fungicide  (N- 
trichloromethylthio-4-cyclohexane-1.2- 
dicarboximide  on  field  and  sweet  com, 
sorghum,  and  soybeans  to  evaluate  the 
control  of  seedbom  fungi  that  cause 
seed  decay,  damping-off,  and  seedling 
blight.  A  total  of  26.500  bushels  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Illinois,  Indiana,  Iowa, 
Nebraska.  Ohio,  and  Texas.  The 
experimental  use  permit  is  effective 
from  February  21. 1984  to  June  30, 1985. 
(Henry  Jacoby.  PM  21.  Rm.  227,  CM#2. 
(70^-557-1900)) 

10182-EUP-34.  Issuance.  ICI  Americas 
Inc..  Wilmington.  DE  19897.  This 
experimental  use  permit  allows  the  use 
of  7.500  pounds  of  the  plant  growth 
regulator  [iRS.  3flS)-l-(4-chlorophenyl)- 
4.4-dimethyl-2-(l//-1.2,4-triazol-l-yl) 
pentan-3-ol  on  grass  seed  crops  to 
rvaiuate  its  effectiveness  of  increasing 
grass  crop  yields.  A  total  10.000  acres 
are  involved:  the  program  is  authorized 
only  in  the  States  of  Idaho,  Minnesota, 
Missouri,  Oregon,  and  Washington.  The 
experimental  use  permit  is  effective 
from  March  13. 1985  to  March  13, 1987. 
(Robert  Tavlor.  PM  25.  Rm.  245.  CM«2. 
(703-557-1800)] 

61&-EUP-W.  Amendment.  Merck  and 
Company,  Inc..  P.O.  Box  2000,  Rahway. 
NI  07065.  In  the  Federal  Register  of  June 
29. 1984  (49  FR  26804),  EPA  issued  an 
experimental  use  permit  pertaining  to 
the  extension  of  618-EUP-lO  to  Merck 
and  Company,  Inc.  At  the  request  of  the 
company,  the  permit  has  been  amended 
to  reduce  the  acreage  and  the  amount  of 
the  active  ingredient.  The  experimental 
use  permit  now  allows  the  use  of  100 
grams  of  the  insecticide  Avermectin 
Bion  non-cropland  and  pastures  to 


evaluate  the  control  o  "  the  fire  ant.  A 
total  of  2,000  acres  ar   involved;  the 
program  is  authorizec  only  in  the  States 
of  Alabama,  Arkansa  i,  Florida.  Georgia, 
Louisiana,  Mississipp  .  North  Carolina, 
South  Carolina,  and  lexas.  The 
experimental  use  pernit  is  effective 
from  March  23. 1985  ti )  March  23, 1988. 
This  permit  is  issued  '  vith  the  limitation 
that  cattle  will  not  be  allowed  on 
treated  pastures  with  n  7  days  of 
application.  (George  laRocca.  PM  15, 
Rm.  204,  CM*2,  (703-  157-2400)) 

45639-EUP-14.  Ext(  nsion.  Nor-Am 
Chemical  Company,  3  509  Silverside 
Road.  P.O.  Box  7495. '  Vilmington.  DE 
19803.  This  experimental  use  permit 
allows  the  use  of  1.25|l  pounds  of  the 
insecticide  3,6-bis(2-ciilorophenyi) 
1.2,4,5-tetrazine  on  apbles  to  evaluate 
the  control  of  various  ppple  diseases.  A 
total  of  5,000  acres  art  involved:  the 
program  is  authorized!  only  in  the  States 
of  California,  Coloradb,  Connecticut, 
Idaho,  Maine,  Massachusetts.  Michigan. 
New  Hampshire,  Neva  Jersey.  New  York, 
North  Carolina.  Ohio.lOregon, 
Pennsylvania,  Utah.  Vjermont,  Virginia, 
Washington,  and  We^t  Virginia.  The 
experimental  use  peritiit  is  effective 
from  March  13. 1985  ti  March  13, 1986.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  oDon  apple  pomace 
has  been  established.  (Jay  Ellenberger, 
PM  12,  Rm.  238,  CM»2,  (703-557-2386)) 

743-EUP-18.  Renevyal.  PPG  Industries, 
Inc..  One  PPG  Place,  Pittsburgh,  PA 
15272.  This  experimental  use  permit 
allows  the  use  of  74.4  pounds  of  the 
herbicide  l-(carboethfxy)  ethyl  5-[2- 
chloro-4-(trifluorometliyl)  phenoxyl-2- 
nitrobenzoate  on  soyl  eans  to  evaluate 
the  control  of  various  sroadleaf  weeds. 
A  total  of  372  acres  ai  b  involved:  the 
program  is  authorizec  only  in  the  States 
of  Alabama,  Arkansa  i,  Delaware, 
Georgia,  Illinois,  Indii  na,  Iowa.  Kansas, 
Kentucky,  Louisiana,  i4aryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri.  Nebraska,  f  orth  Carolina, 
North  Dakota,  Ohio,  5  outh  Carolina, 
South  Dakota,  Tennes  see,  Virginia,  and 
Wisconsin.  The  exper  mental  use  permit 
is  effective  from  May  1. 1985  to  April  30. 
1986.  This  permit  is  isi  ued  with  the 
limitation  that  all  foo«  or  feed  derived 
from  the  experimenta  use  program  will 
be  destroyed  with  the  exception  of 
samples  collected  for  -esear^h  purposes. 
(Richard  Mountfort,  P  >A  23,  Rm.  253. 
CM«2,  (703-557-1830  ) 

Persons  wishing  to  eview  these 
experimental  use  pen  lits  are  referred  to 
the  designated  produc  t  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 


above.  It  is  suggested 


that  interested 


persons  call  before  vii  liting  the  EPA 


office,  so  that  the  app 


opriate  file  may 


be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5.  Pub.  L.  95-396;  92  Stat.  828  (7  U.S.C. 
136c)) 

Dated:  April  16. 1985. 

Roijert  V  Brown. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Uoc.  85-9992  Filed  4-30-85:  8:45  am] 

BILLING  CODE  (SM-SO-U 


(OPP-240062;  FRL-2824-8] 

State  Registration  of  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
from  10  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 

DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  English,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC. 
Office  location  and  telephone  number: 
Rm.  728.  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
7116]. 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registration  listed  below  were 
received  by  the  EPA  in  February  1985. 
Receipts  of  State  registrations  will  be 
published  periodically.  Of  the  following 
registrations,  two  involve  a  changed-use 
pattern  (CUP).  The  term  "changed-use 
pattern"  is  defined  in  40  CFR  162.3(k]  as 
a  significant  change  from  a  use  pattern 
approved  in  connection  with  the 
registration  of  a  pesticide  product. 
Examples  of  significant  changes  include, 
but  are  not  limited  to,  changes  from  a 
nonfood  use,  outdoor  to  indoor  use. 
ground  to  aerial  application,  terrestrial 
to  aquatic  use,  and  nondomestic  to 
domesUc  use. 
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Arizona 

EPA  SLN  No.  AZ  85  0001.  Northrup 
King  Co.  Registration  is  for  Rovral  to  be 
used  on  crucifier  crops  grown  for  seed 
only  to  control  altemaria  leaf  and  pod 
blight.  February  20, 1985. 

California 

EPA  SLN  No.  CA  85  0001.  Montert>y 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait  Zinc 
Phosphide  Treated  Grain  1.00%  (not  EPA 
Reg.)  to  be  used  en  runways  and 
burrows  to  control  ground  squirrels, 
Norway  rats,  roof  rats,  meadow  mice, 
cotton  rats,  and  wood  rats.  February  26, 
1985. 

EPA  SLN  No.  CA  85  0002.  Monterey 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait  Zinc 
Phosphide  Treated  Grain  2.00%  (not  EPA 
Reg.)  to  be  used  only  in  rural  locations 
to  control  ground  squirrels,  meadow 
mice,  cotton  rats,  and  Norway  rats. 
February  26, 1985. 

EPA  SLN  No.  CA  85  0003.  Monterey 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait 
Diphacinone  Treated  Grain  (0.01%)  (not 
EPA  Reg.)  to  be  used  on  active  burrows 
or  runways  to  control  ground  squirrels, 
deer  mice,  and  house  mice.  February  26, 
1985. 

EPA  SLN  No.  CA  85  0004.  Monterey 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait  Block 
Diphacinone  Treated  Grain/Paraffin 
(0.005%)  (not  EPA  Reg.)  to  be  used  on 
sewers,  outdoor  placement,  excessively 
damp  locations  to  control  Norway  rats, 
muskrats,  and  wood  rats.  February  26, 
1985. 

EPA  SLN  No.  CA  85  0005.  Monterey 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait 
Diphacinone  Treated  Grain  (0.00§%)  (not 
EPA  Reg.)  to  be  used  on  runways  and 
burrows  to  control  Norway  rats,  roof 
rats,  house  mice,  ground  squirrels, 
chipmunks,  muskrats,  meadow  mice, 
wood  rats,  and  jackrabbits.  February  26, 
1985. 

EPA  SLN  No.  CA  85  0009.  County  of 
Alamea  Dept.  of  Agriculture. 
Registration  is  for  Pocket  Gopher  Baits 
Strychnine  Treated  Grain  (not  EPA  Reg.) 
to  be  used  on  burrows  to  control  pocket 
i  gophers.  February  21, 1985. 

EP.A  SLN  No.  CA  85  0010.  County  of 
Alamea  Dept.  of  Agriculture. 
Registration  is  for  Rodent  Bait  Block 
Diphacinone  Treated  Grain/Paraffin 
(.005%)  (not  EPA  Reg.)  to  be  used  on 
ditches,  waterways,  burrows,  runways, 
barns,  and  dens  to  control  Norway  rats, 
muskrats,  and  wood  rats.  February  21, 
1985. 


EPA  SLN  No.  CA  85  0011.  County  of 
Alamea  Dept.  of  Agriculture. 
Registration  is  for  Rodent  Bait  Block 
Chlorophacinone  (not  EPA  Reg.)  to  be 
used  on  bams,  poultry  houses,  lumber 
piles,  ditches,  and  waterways  near 
muskrat  burrows,  runways,  and  dens  to 
control  Norway  rats,  muskrats,  and 
wood  rats.  February  21, 1985. 

EPA  SLN  No.  CA  85  0012.  NAPA 
County  Agricultrual  Commissioner. 
Registration  is  for  Pocket  Gopher  Bait 
Strychnine  Treated  Grain  (1.33%)  (not 
EPA  Reg.)  to  be  used  on  burrows  to 
control  pocket  gophers.  February  16. 
1985. 

EPA  SLN  No.  CA  85  0013.  NAPA 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait  Zinc 
Phosphide  Treated  Grain  (1.00%)  (not 
EPA  Reg.)  to  be  used  on  runways  and 
burrows  to  control  ground  squirrels, 
Norway  rats,  roof  rats,  meadow  mice, 
cotton  rats,  and  wood  rats.  February  26, 
1985. 

EPA  SLN  No.  CA  85  0014.  NAPA 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait  Zinc 
Phosphide  Treated  Grain  (2.00%)  (not 
EPA  Reg.)  to  be  used  only  in  rural 
locations  to  control  ground  squirrels, 
meadow  mice,  cotton  rats,  and  Norway 
rats. 

EPA  SLN  No.  CA  85  0015.  NAPA 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait  Block 
Chlorophacinone  Treated  Grain/ 
Paraffin  (0.005%)  (not  EPA  Reg.)  to  be 
used  on  barns,  poultry  houses,  sheds, 
lumber  and  rubbish  piles,  ditch  banks, 
ditches,  waterways  near  burrows, 
runways,  and  dens  to  control  Norway 
rats,  muskrats,  and  wood  rats.  February 
26  1985. 

EPA  SLN  No.  CA  85  0016.  NAPA 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait 
Chlorophacinone  Treated  Grain  (0.01%) 
(not  EPA  Reg.)  to  be  used  in  comers, 
along  walls,  and  in  burrows  to  control 
ground  squirrels,  deer  mice,  house  mice, 
.  and  pocket  gophers.  February  26, 1985. 

EPA  SLN  No.  CA  85  0017.  NAPA 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait 
Chlorophacinone  Treated  Grain  (0.005%) 
(not  EPA  Reg.)  to  be  used  in  comers, 
along  walls,  and  in  burrows  and 
harborages  to  control  Norway  rats,  roof 
rats,  and  house  mice.  February  26, 1985. 

EPA  SLN  No.  CA  85  0018.  NAPA 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait  Warfarin 
Treated  Grain  (0.025%)  (not  EPA  Reg.)  to  , 
be  used  in  comers,  along  walls,  and  in 
burrows  and  harborages  to  control 
Norway  rats,  roof  rats,  house  mice, 
ground  squirrels,  chipmunks,  muskrats, 


meadow  mice,  and  wood  rats.  February 
16, 1985. 

EPA  SLN  No.  CA  85  0019.  Calaveras 
County  Agricultural  Commissioner. 
Registration  is  for  Pocket  Gopher  Bait 
Strychnine  Treated  Grain  (0.05%)  (Not 
EPA  Reg.)  to  be  used  in  runways  and 
burrows  to  control  pocket  gophers. 
Febmary  13, 1985. 

EPA  SLN  No.  CA  85  0020.  Ventura 
County  Dept.  of  Agriculture. 
Registration  is  for  Rodent  Bait  Zinc 
Phosphide  Treated  Grain  (2.00%)  (Not 
EPA  Reg.)  to  be  uSed  on  runways  and 
burrows  to  control  ground  squirrels, 
meadow  mice,  cotton  rats,  and  Norway 
rats.  February  13, 1985. 

EPA  SLN  No.  CA  85  0021.  Ventura 
County  Dept.  of  Agriculture. 
Registration  is  for  Rodent  Bait  Block 
Diphacinone  Treated  Grain/  Paraffin 
(0.005%)  (not  EPA  Reg.)  to  be  used  in 
sewers,  outdoor  placement,  and 
excessively  damp  locations  where 
unprotected  bait  would  spoil  rapidly  to 
control  Norway  rats,  roof  rats,  muskrats, 
and  wood  rats.  February  13, 1985. 

EPA  SLN  No.  CA  85  0022.  Ventura 
County  Dept.  of  Agriculture. 
Registration  for  Pocket  Gopher  Bait/ 
Strychnine  Treated  Grain  (0.50%)  (not 
EPA  Reg.)  to  be  used  on  runways 
underground  to  control  pocket  gophers. 
February  13, 1985. 

EPA  SLN  No.  CA  85  0023.  Contra 
Costa  County  Dept.  of  Agriculture. 
Registration  is  for  Pocket  Gopher  Bait 
Styrchnine  Treated  Grain  (0.050%)  (not 
EPA  Reg.)  to  be  used  on  runways  to 
control  gophers.  February  26, 1985. 

EPA  SLN  No.  CA  85  0024.  Contra 
Costa  County  Dept.  of  Agriculture. 
Registration  is  for  Starling  and 
Blackbird  Bait  Starlicide  (not  EPA  Reg.) 
to  be  used  on  orchards  and  vineyards  to 
control  starlings  and  blackbirds. 
February  26, 1985. 

EPA  SLN  No.  CA  85  0025.  Contra    ^ 
Costa  County  Dept.  of  Agriculture. 
Registration  is  for  Feral  Pigeon  and 
Crow  Bait  Stariicide  (not  EPA  Reg.)  to 
be  used  on  roof  tops  to  control  feral 
pigeons  and  crows.  Febmary  26, 1985. 

Delaware 

EPA  SLN  No.  DE  85  0001.  Universal/ 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  Plus  to  be  used  on  alfalfa  to 
control  weeds  between  cuttings.  (CUP) 
February  19, 1985. 

Florida 

EPA  SLN  No.  FL  85  0001.  Rhone- 
Poulenc,  Inc.  Registration  is  for  Mocap 
10%  Granylar  to  be  used  on  sugarcane  to 
control  wirewohns.  February  28. 1985. 

EPA  SLN  No.  FL  85  00002.  Chemical 
Group-Uniroyal,  Inc.  Registration  is  for 
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J,     Omile  CR  to  be  used  on  strawberries  to 
control  Pacific  spiders,  strawberry 
spiders,  and  two-spotted  spiders. 
February  20.  1985. 

Idaho 

EPA  SLNNo.  ID  85  0001.  Oreo.  Inc. 
Registration  is  for  Patrol  Ground 
Squirrel  Bait  to  be  used  on  runways  and 
burrows  to  control  ground  squirrels. 
February  15. 1985. 

Illinois 

EPA  SL.VNo.  IL  85  0001.  Universal 
Cooperatives.  Inc.  Registration  is  for 
Paraquat  Plus  to  be  used  on  no-till 
sunflowers  for  preplant  or  preemergence 
treatmfent  for  annual  broadleaf  weeds 
and  grasses.  February  12. 1985. 

New  lersey 

EPA  SLNNo.  NJ 85 0001.  Lipha 
Chemicals.  Inc.  Registration  is  for  Rozol 
Paraffinized  Pellets  to  be  used  on  apple 
orchards  to  control  pine  and  meadow 
voles. 

EPA  SLNNo.  NJ 85 0002.  Lipha 
Chemicals.  Inc.  Registration  is  for  Roxol 
Rodenticide  Ground  Spray  Cone,  to  be 
used  on  apple  orchards  to  control 
orchard  mice.  January  24. 1985. 

EPA  SLNNo.  NJ 85 0004.  Penick  Corp. 
Registration  is  for  Scourge  Insecticide 
with  SPB-1382/Piperonyl  Butoxide  4%  -h 
12%  MF  Formula  II  to  be  used  in 
recreational  and  residential  areas  and  in 
municipalities,  around  the  outside  of 
apartment  buildings,  golf  courses, 
athletic  fields,  parks,  campsites, 
woodlands,  swamps,  tidal  marshes,  and 
overgrown  waste  areas  to  control 
mosquitoes.  February  20, 1985. 

EPA  SLNNo.  NJ 85 0005.  Universal 
Cooperatives.  Inc.  Registration  is  for 
Paraquat  -)-  Plus  to  be  used  on  alfalfa  to 
control  weeds  between  cuttings. 
February  26. 1985. 

North  Carolina 

EPA  SLNNo.  NC 85 0001.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  Plus  to  be  used  on  corn  and 
fallow  land  to  control  witchweed  and 
grassy  weeds.  (CUP)  February  19. 1985. 

North  Dakota 

EPA  SLN  No.  ND  85  0001.  Penick 
Corp.  Registration  is  for  Scourge 
Insecticide  with  SPB-1382/Piperonyl 
Butoxide  18%  -f  54%MF  FlI  to  be  used  in 
recreational  and  residential  areas, 
apartment  buildings,  golf  courses, 
athletic  fields,  parks,  campsites, 
woodlands,  swamps,  tidal  marshes,  and 
overgrown  waste  areas  to  control 
mosquitoes.  February  8, 1985. 

EPA  SLNNo.  ND 83 0002.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  -(-  Plus  to  be  used  on  no-till 


sunflowers  for  prepl 
treatment  for  control 
broadleaf  weeds  and 
28, 1985. 
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EPASLN.Wo.  TX 
Chemical  Co..Regist 
7330  to  be  used  on  oi 
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1985. 

ISec.  24.  as  amended.  9^S(at.  9Sf,  [7  II.S.C. 
136)1 

Dated:  April  16.  1985. 
Steven  Schatzow, 

Director.  Office  ofPeslit  ide  Programs. 
[FR  Doc.  85-9990  Filed  4-30-85:  8:45  am] 
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IPP  5G3209/T487;  FRL  2827-81 

Nortlurazon;  Establishment  of 
Temporary  Tolerances 

agency:  Environmenfal  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  e  itablished 
temporary  tolerances  for  the  combined 
residues  of  the  herbicide  norflurazon 
and  its  desmethyl  melabolite  in  or  on 
certain  raw  agricultui  al  commodities. 
These  temporary  tolerances  were 
requested  by  Zoecon  Corporation. 

DATE:  These  tempora  "y  tolerances 

expire  April  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Richard  Moi  ntfort.  Product 
Manager  (PM)  23. 1  egistration 
Division  (TS-767CJ  Office  of  Pesticide 
Programs.  Environi  dental  Protection 
Agency,  401  M  St.,  5W.,  Washington, 
DC  20460. 

Office  location  and  t(  lephone  number: 
Rm  237.  CMJt2, 192 1  Jefferson  Davis 
Highway,  Arlingtoi  i.  VA  (703-557- 
1830).  I 

SUPPLEMENTARY  INFdRMATION:  Zoecon 
Corporation,  a  Sandcz  Company,  975 
California  Ave..  Palo  Alto,  CA  94304, 
has  requested  in  a  pesticide  petition  (PP 
5G3209J  the  establish  ment  of  temporary 
tolerances  for  the  coi  dbined  residues  of 
the  herbicide  norfluri  zon  [4-chloro-5- 
(methylamino)-2-(o/p  ha.  alpha,  alpha- 
trifluoro-/n-tolyl)-3(2J/)-pyridazinone| 
and  its  desmethyl  metabolite  [4-chloro- 
5-(amino)-2-(o/p/7o,  a  pha.  alpha- 
trifluoro-/n-tolyl)-3(Z  /)-pyridazinone,  in 
or  on  the  raw  agricul  ural  commodities 
alfalfa  forage  at  2.0  p  arts  per  million 
(ppm)  and  alfalfa  ha;   at  5.0  ppm. 

These  temporary  t  ilerances  will 
permit  the  marketing  of  the  above  raw- 
agricultural  commod  ties  when  treated 


in  accordance  with  the  provisions  of  the 
experimental  use  permits  11273-EUP-41 
and  11273-EUP-42,  which  are  being 
issued  u.ider  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Pub.  L.  95-396.  92  Stat.  819; 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pecticide  be  used  in 
accordance  with  the  experimental  use 
permits  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantify  authorized  by  the 
experimental  use  permits. 

2.  Zoecon  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  April  2, 1987. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permits  and  temporary  tolerances. 
These  tolerances  may  be  revoked  if  the 
the  experimental  use  permits  are 
revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Slat.  516  (21  U.S.C.  346a(j))) 


Federal  Register  /  Vol.  50.  No.  84  /  Wednesday.  May  1.  1985  /  Notices 


18567 


Dated:  April  23, 1985. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Offii;eof 

Pesticide  Programs. 

|FR  Doc  85-10359  Filed  4-30-85;  8:45  «m| 

BtLLING  CODE  es<O-$0-M 


IPP  5G3191/T486;  FRL-2827-71 

Diethatyl-Ethyl;  Establistiment  of 
Temporary  Tolerance 

AQENCY:  Environmentai  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  diethatyl-ethyl  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  cottonseed.  This  temporary 
tolerance  was  requested  by  Nor-Am 
Chemical  Company. 
DATE:  This  temporary'  tolerance  expires 
April  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Mountfort,  Product 
-    Manager  (PM)  23.  Registration 

Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC.  20460. 
Office  location  and  telephone  number: 
Rm.  237,  CM  #2. 1921  fefferson  Davis 
Highway.  Arlington.  VA.  (703-5;17- 
1830). 

SUPPLEMENTARY  INFORMATION:  \'<)r-Am 
Chemical  Co..  3509  Silverside  Rd..  P.O. 
Box  7495,  Wilmington.  DE 19803.  has 
requested  in  pesticide  petition  PP 
5G3191  the  establishment  of  a  temporary 
tolerance  for  residues  of  the  herbicide 
diethatyl-ethyl  and  its  metabolites  (free 
and  bound)  determinable  as  the  N- 
acetyl  (.V-(2,6-diethylphenyl)  glycine 
derivative  in  or  on  the  raw  agricultural 
commodity  cottonseed  at  0.05  part  per 
million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
exprimenfal  use  permit  45639-EUP-28, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  I..  95-396, 
92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluat«?d,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 


1.  The  total  amount  of  the  active 
•ingredient  to  be  used  must  not  exceed 

tfte  quantity  authorized  by  the 
experimental  use  permit.     '• 

2.  Nor-Am  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  April  2. 1986. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  wiih,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  OfTice  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

FHirsuant  to  the  requirements  of  the 
Regulatory  Flexibilitj'  Act  (Pub.  L,96- 
534,  94  Stat.  1184.  5  U.S.C.  610-«12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Stat.  516  (21  U.S.C.  3468(j|)} 
Dated:  April  23. 1935. 

Douglas  D.  Campt, 

Director,  Registration  Division.  Officf  iff 
■fiesticidii  Programs. 
(FR  Doc.  85-10360  Filed  4-3CM15;  8-4.H  am| 

BILLING  CODE  BS8O-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Berrien  Broadcasting  Corp.  et  al^ 
Hearing  Designation  Order 


In  re  applications  of: 


-Berrien    Broadcasting   Cor-    MM  Ducket  No.  85- 
poration,  Berrien  Springs.        IIB,  file  No.  BP- 
Midiigan.  aOOnOSAA. 


Req:  640  kHz.  0J5  kW.  0.5 

kW-LS.  U 
VVYYS.  Inc..  W))Q.  Toma-    File  No.  BP- 

huwk.  Wisconsin.  801205.M1. 

M.I8.  810  kHz.  10  kW,  DA- 

D 
Re'i    640    kHz.    1    kW.    10 

kW-I5.  DA-2,  LI 
)udr«z  Comniiinication*    File  No.  BP- 

Corpuration.        Kingsley.        810126.\.\. 

Michigan. 
Req:    640    kHz.    1    kW.    10 

kW-LS.  DA-2  I! 
West-Ststp       Broadcigters.    File  No.  BP- 

lnix>rporalod.       Zeeland.       B103.10AG. 

Michigan. 
Rei):   640  k!i:.  I)2S  kW.   1 

IW-LS.U. 


For  Construction  Permit.  | 

Adpled:  April  11, 1985. 
Releaited:  April  26, 1985. 
By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (a)  The  above-captioned 
applications  for  new  AM  broadcast 
stations  and  for  changes  in  the  facilities 
of  an  existing  AM  station;  (b)  petitions 
to  deny  the  Juarez  Communications 
Corporation  (Juarez)  application  filed  by 
Great  Northern  Broadcasting  System. 
Inc.  (Great  Northern).  WTCM  Radio.  Inc. 
(Wl  CM)  and  Radio  Station  WCCW,  Inc. 
(WCCW);  (2)  informal  objections  to  the 
West  State  Broadcasters.  Inc.  (West- 
State)  application  filed  by  KFI,  Inc.;  and 
(d)  relevant  pleadings.' 

2.  International  matters,  the  WYYS, 
Inc..  and  the  Juarez  applications  involve 
minor  conflicts  with  accepted  Canadian 
allications;  these  applicants  therefore 
must  file  minor  amendments  with  the 
presiding  Administrative  Law  Judge 
within  thirty  days  of  the  release  of  this 
Order  to  eliminate  these  conflicts.  Of 
course,  these  minor  amendments  may 
not  cause  additional  interference  or 
overlap  to  any  existing  station  or  to  any 
pending  application.  WYYS,  Inc..  must 
amend  its  daytime  proposal  to  eliminate 
any  overlap  with  the  new  Canadian 
assignment  at  Saint  Francis.  Ontario. 
Juarez  must  amend  its  nighttime 
proposal  so  that  a  nighttime  limit  of  less 
than  5  mV/m  will  be  placed  into  the 
Saint  Francis  assignment;  it  must  amend 
its  daytime  proposal  so  as  to  reduce  to 
an  acceptable  level  interference  with  the 
Canadian  assignment  at  Toronto. 
Ontario.  In  determining  this  acceptable 
level  of  interference,  the  presiding 
Administrative  Law  Judge  shall  take 
cognizance  of  the  need  for  international 
coordination. 


'  These  indud«  a  motion  for  extension  of  time  in 
whii'.h  to  respond  to  relevant  pleadings  Hied  by 
Juarez  Communications  Corporation.  The  request  is 
un.->i>po«eti  and  is  hereby  granted. 


18568 


Federal  Register  /  Vol.  50.  No.  64  /Wednesday,  May  1,  1985  /  Notices 


3.  Local  Public  Notice.  Section  73.3580 
of  the  Commission's  Rules  requires 
broadcast  applicants  to  give  local  notice 
of  the  filing  of  their  applications.  We 
have  no  evidence  that  Berrien 
Broadcasting  Corporation  and  Juarez 
Communications  have  complied  with  the 
rule:  these  applicants  must  therefore 
comply  with  the  rule,  if  they  have  not. 
and  file  the  required  certification  of 
compliance  with  the  presiding 
Administrative  Law  Judge  within  thirty 
days  of  the  release  of  this  Order. 

4.  Berrien  Broadcasting  Corp. 
(Berrien).  Section  73.2080|c)  of  the 
Commission's  Rules  requires,  inter  alia, 
that  applicants  for  a  construction  permit 
for  new  broadcast  facilities  file  equal 
employment  opportunity  programs  if 
they  propose  to  employ  five  or  more  full- 
time  employees.  Berrieu  proposes  to 
employ  nine  employees  and  the  record 
does  not  contain  an  equal  employment 
opportunity  program  for  Berrien;  this 
applicant  must  therefore  comply  with 
the  rule  and  submit  the  required  EF.O 
program  within  thirty  days  of  the 
release  of  this  Order. 

5.  The  information  submitted  by 
Berrien  does  not  demonstrate  its 
financial  qualifications.  The  applicant 
estimates  that  construction  and  three 
months  operating  expenses  will  be 
$fi0.960.  To  cover  these  costs  the 
applicant  has  $10,000  cash  and  technical 
equipment  with  a  value  of  S5,000.  In 
addition,  the  applicant  asserts  that 
Andrews  University  will  donate  to 
Berrien  a  studio,  tower  location,  power, 
telephone  service  and  S36,000  cash.  No 
documentation  has  been  submitted 
however  that  indicates  the  University's 
willingness  or  current  ability  to  make 
these  donations.  Under  these 
circumstances  we  cannot  find  the 
applicant  financially  qualified.  A 
financial  issue  will  be  specified. 

6.  Juarez  Communications 
Corporation.  Great  Northern,  WTCM 
and  WCCW.  all  licensees  of  Traverse 
City.  Michigan,  broadcast  stations  and 
potential  Juarez  competitors,  have  filed 
petitions  to  deny  this  proposal.  The 
complaints  are  similar  and  will  be 
considered  together.^ 

7.  Petitioners  allege  first  that  Kingsley 
is  not  a  community  for  broadcast  station 
allocation  purposes.  We  disagree.  Our 
lest  of  whether  a  specified  location 
meets  the  assignment  standard  is  a 
liberal  one  which  encompasses  all  the 
circumstances.  Teche  Broadcast  in}; 


-  Petitioner's  allegdiions  concerning  jiidrez's 
intei'.tion  to  ser\e  Kingsley.  as  apposed  lo  Traverse 
City,  have  been  mooled  by  our  action,  Tf)e 
Suburban  Community  Policy,  the  Bcruick  Doc  trim- 
and t.he De Facto  Reallocation  Policy.  9.1  FCC.  2d 
436  ( 1983);  recon.  denied.  56  RR  Cd  835 11984!. 
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We  will  therefore  grant  the  petitions  for 
leave  to  amend  and  accept  the 
amendment. 

10.  West-State  Broadcasters, 
Incorporated.  KFI,  Inc..  licensee  of 
station  KFI.  Los  Angeles.  California, 
filed  informal  objections  to  the  West- 
State  application  alleging  that  the 
applicant  had  failed  to  show  that  its 
application  was  acceptable  for  filing 
under  the  Commission's  Rules.  The 
applicant  responded  on  November  19. 
1981.  and  filed  a  petition  for  leave  to 
amend  and  an  amendment  to  its 
application  demonstrating  that  the 
application  is  acceptable  for  filing 
pursuant  to  §  73.37(e)(2)(ii)  of  the 
Commission's  Rules.  KFI,  Inc.,  in  its 
reply  pleading,  conceded  that  West- 
State  has  now  demonstrated  that  its 
application  is  acceptable  for  filing;  its 
informal  objections  are  therefore  moot 
and  will  be  dismissed.  Since  the 
amendment  clarifies  the  record  and 
confers  no  advantage  to  West-State  we 
will  grant  the  petition  for  leave  to 
amend  and  accept  the  amendment. 

11.  Except  as  indicated  by  the  issues 
specified  below  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  *  However,  since  the 
proposals  are  mutually  exclusive,  th^y 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  As  the 
proposals  are  for  different  communities, 
we  will  specify  issues  to  determine 
pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  proposal  (or 
combination  of  proposals)  would  best 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contingent  comparative 
issue,  should  such  an  evaluation  of  the 
proposals  prove  warranted.  _ 

12.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  the 
proposal  of  Berrien  Broadcasting 
Corporation: 

a.  Whether  the  applicant  has 
available  sufficient  funds  to  meet  the 


'The  facilities  specified  herein  are  subject  to 
modification,  suspension  or  termination  without 
right  to  hearing,  if  found  by  the  Commission  to  be 
necessary  in  order  lo  conform  to  the  Final  Acts  of 
the  n  i;  Administrative  Conference  on  Medium 
Frequency  Broadcasting  in  Region  2,  Rio  dc  Janerio 
1981.  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  Stales  and  other 
countries. 
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proposed  construction  and  operating 
costs,  and 

b.  Whether,  in  Hght  of  the  evidence 
adduced  pursuant  to  (a),  the  applicant  is 
financially  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine:  (a)  The  areas  and 
populations  which  would  g-  in  or  lose 
primary  aural  service  from  the  proposal 
of  WYYS,  Inc.  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations,  (b)  the  areas  and 
populations  which  would  receive 
primary  aural  service  from  the 
remaining  proposals  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations,  and  (c),  in  light  thereof 
and  pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  (or 
combination  of  proposals)  would  best 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

3.  To  determine  in  the  event  that  a 
choice  among  the  applicants  should  not 
be  based  solely  on  considerations 
relating  to  section  307(b),  which  of  the 
proposals  w^uld  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

13.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Great  Northern 
Broadcasting  System,  Inc.,  is  denied. 

14.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  WTCM  Radio, 
Inc.,  is  denied. 

15.  It  is  further  ordered,  that  the 
petition  to  deny  filed  by  Radio  Station 
WCCW,  Inc.,  is  denied. 

16.  It  is  further  ordered,  that  the 
informal  objection  filed  by  KFI,  Inc.,  is 
dismissed  as  moot. 

17.  It  is  further  ordered,  that  WYYS, 
Inc.,  and  Juarez  Communications 
Corporation  file  amendments  to  their 
applications  to  remove  the  conflicts  with 
accepted  Canadian  allocations  as  set 
out  above  in  paragraph  two  (2)  with  the 
presiding  Administrative  Law  Judge 
within  thirty  (30)  days  of  the  release  of 
this  Order. 

18.  It  is  further  ordered,  that  Berrien 
Broadcasting  Corporation  and  Juarez 
Communications  Corporation  comply 
with  the  local  public  notice 
requirements  of  §  73.3580  of  the 
Commission's  Rules,  if  they  have  not 
done  so,  and  certify  as  to  compliance 
with  the  presiding  Administrative  Law 
Judge  within  thirty  (30)  days  of  the 
release  of  this  Order. 

19.  It  is  further  ordered,  that  Berrien 
Broadcasting  Corporation  comply  with 
§  73.2080(c)  of  the  Commission's  Rules 
and  file  an  equal  employment 
opportunity  program  with  the  presiding 


Administrative  Law  Judge  within  thirty 
(30)  days  of  the  release  of  this  Order. 

20.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  filed  by 
Juarez  Communications  Corporation  on 
November  25, 1981  and  August  25, 1983, 
are  granted  and  the  concurrently  filed 
amendments  are  accepted  for  filing. 

21.  It  is  further  ordered,  that  the 
petition  for  leave  to  amend  filed  by 
West-State  Broadcasters,  Incorporated 
on  November  19, 1981,  is  granted  and 
the  concurrently  filed  amendment  to  its 
application  is  accepted  for  filing. 

22.  It  is  further  ordered,  that  in 
addition  to  the  copy  served  on  the  Chief, 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
Data  Management  Staff,  Audio  Services 
Division,  Mass  Media  Bureau,  Room  350, 
1919  M  Street  NW.,  Washington,  DC 
2^554. 

23.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  1 1.221(c)  of  the 
Commission's  Rules,  the  parties  shall 
within  20  days  of  the  .mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission,  in  triplicate,  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  hearing  and 
to  present  evidence  on  the  issues 
specified  in  this  Order. 

24.  It  is  further  ordered,  that  pursuant 
to  §  311(a)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  73.3594  of 
the  Commission's  Rules,  the  applicants 
shall  give  notice  of  the  hearing  as 
prescribed  in  the  rules,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission. 
W.  |an  Gay,  Assistant  Chief, 

Audio  Services  Division,  Mass  Media  Bureau. 
[FR  Doc.  85-10594  Filed  4-30-85:  8:45  am)     . 
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Cape  Fear  Broadcasting  Co.;  Hearing 
Designation  Order 

In  re  applications  of: 

Cape     Fear     Broadcasting    MM  Docket  No.  85- 

Company.    WFNC,    Fay-        115.  File  No.  BP- 

etteville.  North  Carolina.  810122AA. 

Has:    940    kHz,    1    kW,    50 

kW-LS,  DA-N,  U 
Req:    640    kHz,    1    kW.    10 

kW-LS.  DA-D.  U 
,GDR.       INC..      Wildwood.    File  No.  BP- 

Florida.  .  810616AI. 

Reqi  640  kHz.  1  kW.  U    - 
Phoenix  City  Boradcasting.    File  No.  BP- 

Ltd    of    Atlanta.    Atlanta         810729AF. 

Georgia. 


Req:    640    kHz.    1    kW.    50 

kW-LS.  DA-2.  U 
lames  S.  Rivers.   Leesburg. 

Georgia. 
Req:    640    kHz.    1    kW.    10 

kW-l.S.  DA-N.  U 
Brown-Johnson     Co..     Inc.. 

Winterville,  North  Caroli- 
na. 
Req:    640   kHz.    1    kW.    10 

kW-LS.  DA-2.  U 
Vernon    H.    Baker,    d/b/a 

County       Seat       Radio. 

Bluntville.  Tennessee. 
Req:    640    kHz.    1    kW.    10 

kW-I5.  DA-2.  U. 
lames    S.    Rivers.    Sparta. 

Georgia. 
*eq:    249A.    B7.7    MHZ.    3 

kW.  91  meters. 


File  No.  BP- 
810806A|. 


File  No.  BP- 
810806AK. 


File  No.  BP- 
siosoeAQ. 


File  No.  BPH- 
81061  lAC. 


Adopted:  April  11. 1985.    ; 

Released:  April  26. 1985. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  Cape  Fear  Broadcasting 
Company  (Cape  Fear),  GDR,  Inc.,  (GDR); 
Phoenix  City  Broadcasting,  Ltd.  of 
Atlanta  (Phoenix  City);  James  S.  Rivers 
(Rivers);  Brown-Johnson  Co.,  Inc. 
(Brown-Johnson);  and  Vernon  H.  Baker 
d/b/a  County  Seat  Radio  (County 
Seat)  *  for  a  new  AM  broadcast  station. 
These  applications  are  linked  to  each 
other  directly  or  indirectly  through  the 
presence  of  intervening  interlocking 
proposals.*  Also  before  us  are  an 
informal  objection  filed  against  Brown- 
Johnson  on  behalf  of  NCM  Life 
Communications,  Inc.  and  responsive 
pleadings.  We  also  have  before  us  the 
application  of  James  S.  Rivers  for  a  new 
FM  broadcast  station  at  Sparta,  Georgia, 
which  we  have  consolidated  with  the 
above  proposals  because  of  issues 
common  to  Rivers'  Leesburg,  Georgia 
AM  application. 

2.  Environmental  narrative  statement 
issues.  Since  the  proposals  of  GDR, 
Rivers,  Phoenix  City  and  County  Seat 
•constitute  major  eavironmental  actions 
as  defined  by  Section  1.1305  of  the 
Commission's  Rules,  they  are  required 
to  submit  the  environmental  impact 
information  described  in  Section  1.1311. 
GDR's  environmental  narrative 
statement  fails  to  state  the  zoning 
classification  of  the  site  and  whether 
construction  of  the  proposed  facility  has 
been  a  source  of  controversy  on 


'  County  Seat  filed  a  minor  amendment  on  June 
11. 1984.  listing  other  media  interests  of  the 
applicant's  principal  and  his  relatives.  This 
amendment,  filed  after  the  November  5. 1981  "B" 
cut-off  date,  will  be  accepted  for  filing  pursuant  to 
Section  1.65  of  our  Rules. 

«  Groups  of  this  nature  are  commonly  termed 
"daisy  chains." 
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environmental  grounds  in  the  local 
community;  Rivers'  environmental 
narrative  statement  fails  to  state 
whether  construction  of  the  proposed 
facility  has  been  a  source  of  controversy 
on  environmental  grounds  in  the  local 
community;  Phoenix  City  neglected  to 
include  any  environmental  narrative 
statement  in  its  application;  and  County 
Seat's  environmental  narrative 
statement  fails  to  state  the  zoning 
classification  of  the  site. 

3.  Accordingly,  GDR.  Rivers,  Phoenix 
City  and  County  Seat  will  be  required  to 
fill  within  30  days  of  the  release  of  this 
Order  their  amended  environmental 
narrative  statements  .with  the  presiding 
Administrative  Law  judge.  In  addition,  a 
copy  shall  be  filed  with  the  Chief,  Audio 
Services  Division,  who  will  then  proceed 
regarding  this  matter  in  accordance  with 
the  provisions  of  §  1.1313(b). 
Accordingly.  Section  1.1317  of  the  Rules 
is  waived  and  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979).  recon.  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp.,  83 
FCC  2d  337  (1980). 

4.  F..\.A.  issues.  Since  no 
determination  has  been  received  from 
the  Federal  Aviation  Administration  as 
to  whether  the  FM  antenna  proposed  by'" 
Rivers  or  the  A.M  antenna  proposed  by 
County  Seat  would  constitute  a  hazard 
to  air  navigation,  an  issue  with  respect 
thereto  will  be  included  and  the  F.A.A. 
made  a  party  to  the  proceeding. 

5.  Phoenix  City  Broadcasting.  Ltd.  of 
Atlanta  application.  To  meet 
constniction  and  three  months" 
operating  expenses  of  approximately 
S800.000  Phoenix  City  relies  upon  a 
limited  partnership  interest  of  $200,000. 
a  subordinated  debt  of  S25O.000  and 
equipment  vendor  financing.  Only  the 
third  of  these  sources  can  be  credited  to 
it.  however,  as  the  letters  containing  the 
other  commitments  do  not  set  forth 
either  a  balance  sheet  or  financial 
statement  showing  all  liabilities  and 
containing  current  and  liquid  assets 
sufficient  in  amount  to  meet  current 
liabilities,  and.  in  addition,  to  indicate 
financial  ability  to  comply  with  the 
terms  of  the  agreement.  Accordingly,  an 
appropriate  issue  will  be  specified. 

6.  Applicants  proposing  operation  on 
a  clear  channel  frequency  must  cover 
the  entire  community  of  license  with  the 
higher  of  their  10  mV/m  or  nighttime 
interference-free  contour.  Phoenix  City's 
proposed  10  mV/m  contour  would  cover 
most,  but  not  all.  of  Atlanta.  Because  of 
the  other  applications  pending  here, 
however,  the  nighttime  interference-free 
rontour  wi'!  be  much  higher  than  this. 


Phoenix  City  should,  herefore.  submit 
an  amendment  indicating  its  nighttime 
interference-free  cont  sur  and  requesting 
any  necessary  waiveis. 

7.  The  engineering  f  ortion  of  Phoenix 
City's  application  mu$l  be  amended  to 
correct  the  following  deficiencies:  the 
nighttime  pattern  doek  not  result  in  1 
ohm  loss:  and  a  daytitne  and  nighttime 
horizontal  plot  must  Be  submitted  to 
show  the  correct  heigrt.  This 
amendment  must  belled  with  the 
presiding  Administrative  Law  ]udge 
within  30  days  of  the  elease  of  this 
Order. 

8.  Phoenix  City  req  lests  a  waiver  of 
73.24(g),  the  blanketir  g  provision  of  the 
Commission's  Rules. '  This  request  will 
be  granted,  as  the  pre  posed  facility 
requires  a  close-in  tra  nsmitter  site  to 
meet  all  coverage  req  iirements,  and  the 
applicant  accepts  the  responsibility  to 
correct  all  blanketing  interference 
complaints. 

9.  James  S.  Rivers  c  pplication.  The 
AM  material  8ubmitt(  d  by  Rivers 
indicates  that  the  ap(  licant  will  have 
eight  employees.  The  Commission 
requires  that  if  there  vill  be  five  or  more 
full-time  station  empbyees,  the 
applicant  must  complete  and  file  Section 
VI  of  Form  301.  and  supply  a  statement 
detailing  hiring  and  promotion  policies 
even  though  there  majy  be  only  a  few 
members  of  minorities  residing  within 
the  proposed  service  area.  Accordingly, 
the  applicant  will  be   equired  to  file  this 
Section  VI  informatioji  within  30  days  of 
the  release  of  this  Or^er  with  the 
presiding  Administrative  Law  Judge. 

10.  While  Rivers'  AM  application 
includes  estimates  of  construction  and 
operating  costs,  it  doi  is  not  specify  any 
sources  of  funding.  A  :cordingly,  an 
appropriate  issue  wil  be  specified. 

11.  Section  73.1125  bf  the 
Commission's  Rules  i  equires  that  the 
main  studio  of  an  FM  station  be  located 
within  the  city  of  license,  but  that  on  a 
showing  of  good  caul  e  it  may  be  located 
outside  that  commun  ty.  The  applicant 
indicated  in  Section  '  ^-B  of  Form  301 
that  its  main  studio  v  as  within  Sparta, 
but  the  local  notice  s  atement  dated 
May  10. 1982  and  file  i  May  14, 1982 
indicated  that  the  ma  in  studio  was 
outside  Sparta.  Unde  r  these 
circumstances,  the  afplicant  will  be 
required  to  file  with  lie  presiding 
Administative  Law  Ji  idge,  within  30 


davs  of  the  release  o 


an  amended  respons;  resolving  this 
discrepancy  as  to  wli  ere  the  main  studio 
will  be  located,  and/  jr,  if  applicable,  a 
showing  of  good  caui  e  should  it  propose 
to  locate  its  main  stuho  outside  the  city 
of  license.  The  presic  ing  Administrative 


Law  ludge  may  then 


this  Order,  either 


f!valuate  this 


showing  and  take  such  action  as  he 
deems  appropriate. 

12.  Applicants  for  new  broadcast 
stations  are  required  by  Section  73.3580 
of  the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  applications. 
We  have  no  indication  that  Rivers 
published  the  required  notice  for  its  AM 
application.  With  respect  to  its  FM 
application,  Rivers  published  the 
required  notice,  but  the  notice  is 
deficient.  Its  statement  of  proposed 
notice  dated  May  10, 1982  fails  to  note 
antenna  height.  To  remedy  this 
deficiency,  the  applicant  must  publish 
local  notice  with  respect  to  the  AM 
application,  and  republish  an  amended 
local  notice  with  respect  to  the  FM 
application,  if  it  has  not  already  done 
so,  and  so  inform  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

13.  In  a  Memorandum  Opinion  and 
Order.  FCC  83-48,  Mimeo  No.  94927. 
released  February  18. 1983,  the 
Commission  designated  for  hearing  the 
renewal  applications  of  several  stations 
licensed  to  James  S.  Rivers.  A  series  of 
issues  concerning  the  operation  of 
Rivers'  station  WTJH.  East  Point. 
Georgia,  were  raised  at  that  time. 
Specifically  it  was  alleged,  in  a  Bill  of 
Particulars  filed  by  the  Commission's 
Hearing  Branch  on  March  14. 1983.  that 
James  S.  Rivers  and  his  son  Tolliver  R. 
Rivers,  then  manager  of  WTJH,  took 
actions  to  falsify  one  of  the  composite 
week  logs.  It  was  further  alleged  that 
both  James  Rivers  and  Tolliver  Rivers, 
when  interviewed  by  Commission 
investigators  in  March  1981,  made 
repeated  and  deliberate 
misrepresentations. 

14.  Before  a  hearing  was  held,  the 
Commission,  in  a  Memorandum  Opinion 
and  Order,  FCC  83-47.  Mimeo  No.  4390, 
released  May  24, 1984,  granted  Rivers' 
motion  for  relief  by  distress  sale. 
Accordingly,  these  issues  were  never 
resolved.  Absent  a  resolution  of  these 
very  serious  questions,  however,  we 
cannot  find  Rivers  qualified  to  be  a 
Commission  licensee.  Hence  we  will 
specify  here  those  issues  originally 
specified  at  the  earlier  date. 

15.  Brown-Johnson  Co.,  Inc. 
application.  While  Brown-Johnson  has 
submitted  credit  agreements  from 
equipment  suppliers,  it  has  not 
established  other  sources  of  funding  to 
cover  constniction  and  operating  costs. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

16.  NCM  Life  Communications,  Inc. 
filed  an  informal  objection  to  the  Brown- 
Johnson  application  contending  that  the 
applicant  had  failed  to  request  a 
necessary  waiver  of  the  nighttime  power 
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limit  and  had  specified  Winterville, 
North  Carolina  with  the  intention  of 
serving  Greenville. 

17.  With  respect  to  the  nightime  power 
aspect  of  NCM's  pleading  Brown- 
Johnson  filed  on  March  18, 1983,  an 
amendment  reducing  its  po\yer  to  the 
prescribed  maximum.  Contrary  to  Cape 
Fear's  argument  in  its  opposition  to 
acceptance  of  this  amendment,  we  find 
the  elimination  of  a  potentially, 
disqualifying  issue  to  be  good  hause  for 
the  acceptance  of  a  post  cut-off 
amendment  under  §73.3522.  We  will 
therefore  accept  the  amendment.  With 
respect  to  the  question  of  Brown- 
Johnson's  service  intentions,  we  no 
longer  inquire  into  this  matter.  The 
Suburban  Community  Policy,  The 
Berwick  Doctrine,  and  the  DeFacto 
ReoHocation  Policy.  93  FCC  2d  436 
(1983).  Accordingly,  NCM's  informal 
objection  will  be  denied. 

18.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.^  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  As  the 
proposals  are  for  different  communities, 
we  will  specify  an  issue  to  determine 
pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  proposal  (or 
combination  of  proposals)  would  be  best 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service.  We  will 
also  specify  a  contingent  comparative 
issue,  should  such  an  evaluation  of  the 
proposals  prove  warranted. 

19.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
dosij^i.ited  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  the 
applications  of  GDR,  Inc.,  Phoenix  City 
Broadcasting,  Ltd.  of  Atlanta,  the  AM 
application  of  James  S.  Rivers,  and 
Vernon  H.  Baker  d/b/a  County  Seat 
Radio,  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 


'  Operation  with  the  facilities  specified  herein  is 
subject  to  modification,  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  thf  Final 
Acts  of  the  ITU  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
Janeiro  19B1.  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  Slates  and  other 
countries. 


adverse  effect  on  the  quality  of  the 
environment,  to  determine: 

(a)  Whether  the  proposals  are 
consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  §§  1.1301-1.1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  locations  proposed  by  James 
S.  Rivers  for  its  FM  application  and 
Vernon  H.  Baker  d/b/a/  County  Seat 
Radio  for  its  AM  application  would 
constitute  a  hazard  to  air  navigation. 

3.  To  determine  with  respect  to  the 
application  of  Phoenix  City 
Broadcasting,  Ltd  of  Atlanta: 

(a)  Whether  the  applicant  has 
available  sufficient  funds  to  construct 
and  operate  as  proposed;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  the  applicant  is 
financially  qualified. 

.  4.  To  determine  with  respect  to  the 
application  of  James  S.  Rivers  for  a  new 
AM  station  at  Leesburg,  Georgia: 

(a)  Whether  the  applicant  has 
available  sufficient  funds  to  construct 
and  operate  as  proposed:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  the  applicant  is 
financially  qualified. 

5.  To  determine  with  respect  to  the 
application  of  James  S.  Rivers  for  a  new 
AM  station  at  Leesburg,  Georgia  and  a 
new  FM  station  at  Sparta,  Georgia: 

(a)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto, 
James  S.  Rivers  misrepresQnted  facts  to 
the  Commission  or  was  lacking  in 
candor  when  it  filed  its  application  for 
renewal  of  license  of  station  WTJH; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a).  James  S.  Rivers 
misrepresented  facts  to  the  Commission 
during  the  course  of  the  investigation; 
and 

(c)  Whether,  in  light  of  the  information 
giving  rise  to  the  preceding  questions,  if 
found  to  be  true,  James  S.  Rivers 
possesses  the  requisite  character 
qualifications  to  be  a  Commission 
licensee. 

6.  To  determine  with  respect  to  the 
application  of  Brown-Johnson  Co.,  Inc.: 

(a)  Whether  the  applicant  has 
available  sufficient  funds  to  construct 
and  operate  as  proposed;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a),  the  applicant  is 
financially  qualified. 

7.  To  determine:  (a)  The  areas  and 
populations  which  would  gain  or  lose 
primary  aural  service  from  the  proposal 


of  Cape  Fear  Broadcasting  Company 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations, 
(b)  the  areas  and  populations  which 
would  receive  primary  aural  service 
from  the  remaining  proposals  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations,  and  (c)  in 
light  thereof  and  pursuant  to  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  (or  combination  of  proposals) 
would  best  provide  a  fair,  efficient  "and 
equitable  distribution  of  radio  service. 

8.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

9.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
jforegoing  issues,  which  of  the 
applications  should  be  granted. 

,     20.  It  is  further  ordered,  that  §  1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order.  GDR. 
Inc.,  James  S.  Rivers,  and  Vernon  H. 
Baker  d/b/a  county  Seat  Radio  shall 
submit  the  amended  environmental 
narrative  and  Phoenix  City 
Broadcasting,  Ltd  of  Atlanta  its  original 
environmental  narrative,  required  by 
§  1.1311  of  the  Rules,  to  the  presiding 
Administrative  Law  Judge,  with  a  copy 
to  the  Chief,  Audio  Services  Division. 

21.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding. 

22.  It  is  further  ordered,  that  Phoenix 
City  Broadcasting  Ltd  of  Atlanta  file  an 
amendment  to  correct  the  engineering 
deficiencies  specified  in  paragraphs  6 
and  7  above  with  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

23.  It  is  further  ordered,  that  Phoenix 
City  Broadcasting  Ltd  of  Atlanta's 
request  for  waiver  of  §  73.24(g)  of  the 
Commission's  rules  IS  GRANTED. 

24.  It  is  further  ordered,  that  James  S. 
Rivers  in  reference  to  its  AM  station  file 
the  model  EEO  program  called  for  in 
Section  VI  of  Form  301  within  30  days  of 
the  release  of  this  Order  with  the 
presiding  Administrative  Law  Judge. 

25.  It  is  further  ordered,  that  James  S. 
Rivers  file  either  an  amended  response 
resolving  the  discrepancy  as  to  where 
the  main  FM  studio  will  be  located,  and/ 
or,  if  applicable,  a  showing  of  good 
cause  should  it  propose  to  locate  its 
main  FM  studio  outside  the  city  of 
license,  within  30  days  of  the  release  of 
this  order  with  the  presiding 
Administrative  Law  Judge. 
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26.  It  IS  further  ordered,  thiit  James  S. 
Rivers  publish  local  notice  with  respect 
to  the  AM  application,  and  republish  an 
amended  local  notice  with  respect  to  the 
FM  application,  if  it  has  not  already 
done  so.  and  so  inform  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

27.  Il  is  further  ordered,  that  the 
amendment  filed  by  County  Seat  Radio 
on  June  11. 1984  is  accepted  for  fihng. 

28.  It  is  further  ordered,  that  the 
amendment  filed  by  Brown-Johnson  Co.. 
Inc.  on  March  la  1983  is  accepted  for 
filing. 

29.  It  is  further  ordered,  that  the 
informal  objection  filed  by  NCM  Life 
Communications,  Inc.  is  denied. 

30.  It  is  further  ordered,  that  in 
addition  to  the  copy  served  on  the  Chief. 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding  shall 
be  served  on  the  Chief.  Data 
Management  Staff,  Audio  Services 
Division.  Mass  Media  Bureau.  Room  350, 
1919  M  Street  NW..  Washington,  D.C. 

31.  It  is  further  ordered,  that  to  avail 
themselves  of  an  opportunity  to  be 
heard,  the  applicants  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  30  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

32.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  given  notice 
of  the  hearing  Mdthin  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

W.  Ian  Gay. 

Assistant  Chief,  Audio Senices  Division. 

Mass  Media  Bureau. 

|FR  Doa  8S-10593  Filed  4-30-B5:  8:45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 


thbi 


with  the  Paperwork 
U.S.C.  Chapter  35). 
Type:  Jlxisting  Collec 

an  0MB  Control  Ni  imber 
Title:  Survey  of  Stale 

Training  Systems 
Abstract:  Data  coUecied 

was  basis  for  a  reference 
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Information  now  o 

collection  effort  re 

and  revise  the  refele 

Information  is  usee 

Fire  Academy  for 

and  by  States  for 
Type  of  Respondents 

Governments 
Number  of  Respondejits:  50 
Burden  Hours:  400. 
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ion  in  Use  Without 
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Fire  Service 


in  1981  survey 
directory 
uted  in  1982. 
tdated.  This  data 
Quired  to  update 
nee  directory, 
by  the  National 
I  rogram  planning 
ri  isource  exchange 
State  or  Local 


:  anil 
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Copies  of  the  abov 
collection  request 
documentation  can 
calling  or  writing  the 
Officer,  Linda  Shiley, 
C  Street  SW.,  Washi 

Comments  should 
Weinstein.  Desk  Offifcer 
Office  of  Information!  and 
Affairs,  OMB.  Rm. 
Office  Building,  Wasfiingt 

Dated:  April  25, 1985. 
Walter  A.  Girstantaa, 

Director.  Administrati\i  ■ 

(FR  Doc.  85-10494  Filedl4-30-85; 
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Agency  Information  Collection 
Submitted  to  ttie  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergpncy  Management 
Agency  (FEMA)  has  $ubmitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearancf 
with  the  Paperwork  '. 
U.S.C.  Chapter  35). 
Type:  Extension  of  3(1 
Title:  Flood  Insurance 

Flood  Insurance  C« 

Insurance  General  Change 

Endorsement.  Request  for  Policy 

I*rocessing  and  Reaewal  Information. 

V-Zone  Risk.  Schedule  Property  Form 

Supplemental  Addendum 
Abstract:  Forms  neeged  for  the 

continued  sale  and  servicing  of 

policies  under  the  flational  Flood 

Insurance  Program)  (NFIP). 
Type  of  Respondent^  Individuals  or 


in  accordance 
Reduction  Act  (44 

7-0022 
Application, 
tncellation.  Flood 


Households,  State 


ar  Local 


Governments.  Fan  is.  Businesses  or 
Other  For-Profit,  Federal  Agencies  or 
Employees.  Non-Piofit  Institutions, 
Small  Businesses  cr  Organizations. 
Number  of  Responde  nts:  839,625 


Burden  Hours:  141.479. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Shiley.  (202)  646-2624.  500 
C  Street.  SW..  Washington.  D.C.  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  Rm.  3235.  New  Executive 
Office  Building.  Washington.  D.C.  20501. 

Dated:  April  25, 1985. 
Walter  A.  Girstantas, 

Director,  Administrative  Support. 

[ra  Don.  85-10493  Filed  4-30-85:  8:45  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 
INo.AC-432] 

Peoples  Federal  Savings  Association 
Richmond,  IN;  Final  Action  Approval  of 
Conversion  Application 

Dated:  April  25. 1985. 

Notice  is  hereby  given  that  on  March 
29. 1985,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Peoples  Federal  Savings  Association. 
Richmond.  Indiana,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street. 
NW..  Washington.  D.C.  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of 
Indianapolis.  115  Washington  Street, 
Suite  1290.  Indianapolis.  Indiana  46204. 

By  the  Federal  Home  Loan  Biink  Board. 
Jeff  Sconyers, 
Secretary. 

(FR  Doc.  85-10545  Filed  4-30-85:  8:45  am) 
BiLUNO  COOE  eno-oi-M 


[No.AC-431] 

Broken  Arrow  Federal  Savings  and 
Loan  Association  Broken  Arrow,  OK; 
Final  Action  Approval  of  Conversion 
Application 

Dated;  April  25. 1985. 

Notice  is  hereby  given  that  on  March 
29. 1985.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Broken  Arrow  Federal  Savings  and  Loan 
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Association,  Broken  Arrow,  Oklahoma 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW.,  Washington,  D.C. 
2d552  and  at  the  Office  of  the 
Supervisory  Ageiil  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka.  Post  Office  Box  176,  Topeka, 
Kansas  66601. 

By  fho  Federal  Home  Loan  Bank  Board. 
|eff  Sconyers, 
Secretary. 

IFK  Do.  8.V10544  Filed  4-30-85;  8:45  am| 
BILUNG  CODE  6730-01-M 

(No.AC-4301 

Bright  Banc  Savings  Association, 
Dallas,  TX,  (Successor  to  Texas 
Federal  Savings  and  Loan  Association, 
Dallas,  TX;  Approval  of  Application  To 
Wittidraw  Securities  From  Listing  and 
Registration 

Dated:  April  25. 1965. 

Notice  is  hereby  given  that  on  March 
25. 1985,  the  General  Counsel  approved 
pursuant  to  delegated  authority,  the 
application  filed  on  February  4, 1985,  by 
Bright  Banc  Savings  Association,  Dallas, 
Texas  (the  "Association")  pursuant  to 
Securities  Exchange  Act  ("Exchange 
Act")  12(d)  and  Exchange  Act  Rule 
12d2-2(d),  to  withdraw  from  listing  and 
registration  on  the  American  Stock 
Exchange  (the  "Excliange")  Certificates 
of  Deposit  Maturing  July  22, 1988  nd 
March  21, 1994,  originally  issued  by 
Texas  Federal  Savings  and  Loan 
Association,  Dallas,  Texas  ("Texas 
Federal"),  which  had  been  consohdated 
into  the  Association.  Copies  of  the 
application  are  available  for  inspection 
at  the  Public  Information  Services 
Section.  Office  of  the  Secretariat. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street,  NW.,  Washington.  D.C.  20552. 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sconyers, 
Secretory: 
|FR  Doc.  85-10543  Filed  4-30-85;  8;4.S  am| 
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(No.  85-314] 

Securities  Exchange  Act  Disclosure 

Diited:  April  25. 1985. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension. 


without  revision,  of  its  information 
collection.  "Securities  Exchange  Act 
Disclosure"  to  the  Office  of  Management 
and  Budget  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  publication  of  this 
notice  in  the  Federal  Register. 
Comments  regarding  the  paperwork 
burden  aspect  of  the  request  should  be 
directed  to:  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503,  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director.  Information  Services 
Section,  Office  o{-St;cretariat,  Federal 
Home  Loan  Bafik  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  205.52,  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT.  ). 
Larry  Fleck,  Office  of  General  Counsel. 
Phone:  202-377-6413. 

By  (he  Feder.il  Home  Loan  Bank  Bo.ird. 
leff  Sconyers, 

Secretory: 

|FR  Doc.  85-10542  Filed  4-30-85;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Intent  To  Terminate  Approval  of 
Agreement  , 

Agreement  No.:  217-010648. 

Title:  Trans  Freight  Lines,  Inc/Double 
Eagle  Lines,  Inc.,  Charter  Agreement. 

Parties: 

Trans  Freight  Lines.  Inc. 

Double  Eagle  Lines,  Inc. 

Synopsis:  The  Commission  gives 
notice  that  it  will  terminate  its  prior 
approval  of  Agreement  No.  217-010648 
effective  April  2. 1985.  the  date  the 
parties  legally  terminated  their 
arrangement.  By  letter  dated  April  15. 
1985.  the  Commission  was  notified  of 
the  termination  of  Agreement  No.  217- 
010648.  effective  April  2. 1985. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  April  26. 1985. 
Bruce  A.  Dombrowslvi, 

Acting  Secretary . 

|FR  Doc.  85-ia538  Filed  4-30-85;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Countricorp  et  at.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  heapng 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spncincally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  application* 
must  be  received  not  later  than  May  25. 
1985. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  CoujHricorp.  White  Sulfur  Springs, 
Montana;  to  become  a  bank  holding 
company  by  acquiring  80.8  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  White  Sulfur  Springs.  White 
Sulfur  Springs.  Montana. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Freeman  Bancstock  Investments, 
and  Inwood  Holding  Corporation,  both 
located  in  Irving.  Texas:  have  applied  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Inwood  Bancshares.  Inc.. 
Dallas,  Texas,  thereby  indirectly 
acquiring  Ifiwood  National  Bank  of 
Dallas,  Dallas.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  .'Vpril  26. 1985. 
lames  McAfee, 

.■\gsi>ciale  Secretary  of '.he  Board. 
(FR  Dor.  85-10607  Filed  4-30-85;  8:45  am) 
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First  Jersey  National  Corp.  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Boards  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  in  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  23. 1985. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10O45: 

1.  First  Jersey  National  Corporation. 
Jersey  City,  New  Jersey;  to  engage  de 
novo,  directly  in  the  activity  of  leasing 
of  real  property.  Comments  on  this 
application  must  be  received  not  later 
than  May  17. 1985. 

2.  \'orstar  Bancorp  Inc..  Albany,  New 
York:  to  engage  de  novo  through  its 
subsidary,  Norstar  Leasing  Services  Inc.. 
Albany,  New  York,  in  making,  acquiring 
and  servicing  loans  and  other 
extensions  of  credit  (including  issuing 


fa- 


Po  rtla 
cily 


letters  of  credit  and 
its  own  account  or 
others;  leasing  of 
acting  as  agent,  broki  i 
leasing  of  personal 
.  B.  Federal  Reser\'e 
Francisco  (Harry  W. 
President)  101  Market 
Francisco.  California 

1.  U.S.  Bancorp. 
engage  de  novo  dire 
processing  activities 
offering  automated  t 
services  to  banks,  fi 
institutions. 

2.  U.S.  Bancorp. 
engage  de  novo  dire 
company  activities 
orders,  savings  bone  > 
checks. 

Board  of  Governors 
System.  April  26.  1983 
lames  McAfee. 

Associate  Secretary  of 
(FR  Doc.  85-10608  Filec 
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c  ccepting  drafts)  for 
the  account  of 
pergonal  property  and 
r  or  adviser  in 
property. 
Bank  of  San 
3reen,  Vice 
Street.  San 
94105: 
and,  Oregon:  to 
in  data 
which  include 
Her  machine 
ncial.  and  other 


r  ar 


Pc  rtland,  Oregon;  to 
c  tly  in  trust 

selling  money 
and  travelers 


a  id 


(  r  the  Federal  Reserve? 

!ie  Bnani. 
4-30-65:  8:45  am] 


CB&T  Bancshares,  nc;  Formation  of; 
Acquisition  by;  or  MJerger  of  Bank 
Holding  Companie; 

The  company  liste  i  in  this  notice  has 
applied  for  the  Boan  s  approval  under 


Holding  Company 
ind  §  225.14  of  the 

(12  CFR  225.24)  to 
ng  company  or  to 


section  3  of  the  Banl 

Act  (12  U.S.C.  1842) 

Board's  Regulation  1 

become  a  bank  hold 

acquire  a  bank  or  be  nk  holding 

company.  The  factoi  s  that  are 

considered  in  acting  on  the  applications 

are  set  forth  in  sectii  in  3(c)  of  the  Act  (12 

U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspectio  i  at  the  Federal 
Rese'-ve  Bank  indica  ted.  Once  the 
application  has  beei  accepted  for 
processing,  it  will  al  io  be  available  for 
inspection  at  the  off  ces  of  the  Board  of 
Governors.  Intereste  d  persons  may 


express  their  views 


n  writing  to  the. 


Reserve  Bank  indies  ted  for  that 


application  or  to  the 


offices  of  the  Board 


of  Governors.  Any  c  omment  on  an 
application  that  req  lests  a  hearing  must 


include  a  statement 
presentation  would 


of  why  a  written 
lot  suffice  in  lieu  of 


a  hearing,  identifyin  ;  specifically  any 
questions  of  fact  th<  t  are  in  dispute  and 
summarizing  the  ev  dence  that  would  be 
presented  at  a  hear!  ng. 

Comments  regarding  this  application 
must  be  received  nqt  later  than  May  10. 
1985. 

A.  Federal  Reser\|e  Bank  of  Atlanta 
(Robert  E.  Heck.  Vi(  e  President)  104 
Marietta  Street  NW  ,  Atlanta,  Georgia 
30303: 


1.  CBfi-T Bancshares.  Inc.,  Columbus. 
Georgia;  to  merge  with  First  United 
Bancshares,  Inc.,  Montezuma,  Georgia, 
thereby  indirectly  acquiring  First  United 
Bank,  Montezuma,  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  26. 1985. 
lames  McAfee, 

.Associate  Secretary  of  the  Board. 
|FR  Djc.  85-10553  Filed  4-30-85:  8:45  am] 
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Guyan  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  23, 
1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Guyan  Bancshares.  Inc.,  Gilbert, 
West  Virginia:  to  acquire  100  percent  of 
the  voting  shares  of  American  National 
Bank,  Logan,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Peoples  Bancorp  of  Sylacauga.  Inc., 
Sylacauga.  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Bank  and  Trust  Company  of  Sylacauga. 
Sylacauga.  Alabama. 
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C.  Federal  Reserve  Bank  of  Chicago 

(Franklin  U.  Dreyer,  Vice  President)  230 
S(ru'ih  LaSalle  Street,  Chicago,  Iliinois 
60609: 

1.  Charier  77  B.incarp,  Im  .  Ri(:h-n:;nd. 
Indij.'.'j;  to  acquire  1.9  percent  of  the 
voting  shfires  of  Northwest  National 
Bdnk.  Rn:useijcr,  Indiana. 
I      D.  Federal  Reser\'e  Bank  of  San 
Francisco  {Hiirrj-  W.  Green,  V'ce 
President)  101  Market  Street,  San 
Fr,}ncisco.  California  94105: 

1.  CentPf  Bancorp,  Woodland  Hills, 
California:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Center  National  Bank, 
Woodland  Hills,  California. 

Board  of  Governors  of  the  KodPMi  Res>»rvH 
Sysiem,  April  25, 19»5. 
lames  .Mc.\fee, 

.■\><>oi:iate  Secretary  of  the  Boani. 
(FK  Doc  8.S-10507  Fili-d  4-3i>-85;  H-4.S  iim| 
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Irwin  Union  Corp.;  Application  To 
Engage  de  Novo  in  Permissibie 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filod  an  application  under  §  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.211a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Fedwal 
Rpser\e  Bank  indicated.  Once  the 
appl'cjtion  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemofs.  Interested  persons  may 
e.xpress  their  views  in  writing  on  the 
quciiion  whether  consummstion  of  the 
proposal  can  "reasonably  be  expected 
tf)  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 


evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Bonrd  of  Gover.nors 
not  later  than  May  21, 19B5. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  B'eyer,  Vice  President)  230 
South  LaSallf  Street,  Chicago.  Illinois 
60690: 

1.  Ir^vin  Union  Corporation. 
Columbus,  Indiana;  to  engage  de  runo 
through  its  subsidiary,  Irwin  Union 
Capit.ll  Corporation.  Columbus.  Indiana, 
in  the  activities  of  providing  portfolio 
investment  advice,  general  economic 
information  and  financial  advice  to 
clients:  underwriting  and  dealing  in 
obligations  of  the  United  States,  general 
obligations  of  stales  and  their  political 
subdivisions  and  other  obligations  that 
state  member  banks  of  the  Federal 
Reserve  System  may  be  authorized  to 
'•■  underwrite  and  deal  in;  and  providing 
management  consulting  advice  to 
nonaffiliated  bank  and  nonbank 
depository  institutions. 

Board  of  Governors  of  the  Feder.il  Reserve 
System,  April  1:5, 1985. 
)aine«  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-10508  Filed  4-30-85;  «:45  ain| 

BltXINQ  CODE  UKMII-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[  DocKCt  No.  N-85- 1  .^26  i 

Submission  of  Proposed  information 
Coilection  to  0MB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  fOMRi  for 
review,  as  required  by  the  PapLnwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Com.ments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman.  OMB  Desk  Officer, 
Office  of  Management  and  Biidget.  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 


Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW.. 
Washington.  D.C.  20410,  telephone  (202) 
755-0650.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
offi'ie  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  he 
required;  (5)  what  members  of  the  publi<. 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the?  names  and  telephone 
nunibers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  O^'ficer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  QMS 

Proposal:  Report  on  Low  Occupancy, 

Low -Income  Public  Housing        V 
Onii;e:  Public  and  Indian  Housing 
Form  Number:  HUD-51237 
Frequency  of  Submission:  Semi-annually 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  f  lours:  4.400 
Status:  Extension 
Contact:  Edward  C.  Whipple,  HUD.  (202) 

426-0744;  Robert  Fishman,  OMB,  (202) 

:195-7316. 

Autbority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  gee.  7(d)  of  thf 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535|d). 

Di.ted:  April  9. 1985. 
Dennis  F.  Ge«r, 

D<r'H:tor,  Office  of  Information  Policies  and 

Sybl-r.is. 

(FR  D:)<-  85-1U49Z  Filed  4-30-85;  6:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Coastal  Barrier  Resources  Act; 
Extension  of  Public  Comment  Period 
Regarding  Draft  Maps  Under 
Consideration  for  Inclusion  in  the 
Coastal  Barrier  Resources  System 

agency:  Office  of  the  Secretary.  Interior. 
ACTION:  Notice. 

SUMMARY:  This  notice  is  published  to 
announce  the  extension  of  the  public 
review  and  comment  period  for  draft 
maps  under  consideration  for  possible 
inclusion  in  the  Coastal  Barrier 
Resources  System.  These  maps  were 
made  available  on  Monday  March  4. 
1985  Federal  Register  Vol.  50.  No.  42, 
Part  II.  pp.  8689-8702).  Comments  were 
to  be  received  by  June  30. 1985.  In  order 
to  conform  with  the  comment  period  for 
the  draft  test  made  available  today, 
comments  on  the  draft  maps  will  be 
accepted  through  July  15, 1985. 

DATE:  Comments  should  be  received  no 
later  than  July  15. 1985. 

AOORESS:  Coastal  Barriers  Study  Group, 
U.S.  Department  of  the  Interior.  National 
Park  Service — 498,  P.O.  Box  37127, 
Washington,  D.C.  20013-7127. 
FOR  FURTHER  INFORMATION 
contact:  Ms.  Deborah  Lanzone. 
Coastal  Barriers  Study  Manager, 
National  Park  Service.  Department  of 
the  Interior.  Washington.  D.C.  20013-  ' 
7127,  (202)  343-5625. 

Dated:  April  25. 1985. 
Susan  Recce, 

Acting  Assistant  Secretory  for  Finh  and 
wildlife  and  Parks. 

|FR  Doc.  85-10585  Filed  4:30-85;  8:45  am] 
MJJNG  CODE  4310-70-11 


Availability  of  Draft  Report  Regarding 
Conservation  Alternatives  for  the 
Coastal  Barrier  Resources  System 
(CBRS) 

AGENCY:  Office  of  the  Secretary.  Interior. 
action:  Notice. 

summary:  Under  the  provisions  of 
section  10  of  the  Coastal  Barrier 
Resources  Act  of  1982  (16  U.S.C.  3509), 
the  Secretary  of  the  Interior  is  required 
to  provide  recommendations  for 
conservation  of  the  fish,  wildlife  and 
other  natural  resources  of  the  CBRS.  He 
is  also  required  to  provide 
recommendations  to  the  Congress  for 
additions  to.  or  deletions  from,  the 
Coastal  Barrier  Resources  System,  and 
for  modifications  to  the  boundaries  of 
System  units.  Recommendations  made 
by  the  Secretary  will  be  advisory  only. 


any  changes  to  the 
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on  March  4. 1985.  (V 
Federal  Register,  p 

This  notice 
of  the  draft  text  that 
conservation  alterna ; 


r  raft  1 


ri  V 


announces 


iStem  will  require 
maps 
were 
iew  and  comment 
lume  50.  No.  42 
£|B98). 

the  availability 
addresses 
ives  for  the  CBRS. 


DATE:  Comments  she  uld  be  received  no 
later  than  July  15. 191  5 

ADDRESS:  Coastal  B<  rrie 
U.S.  Department  of  t  le 
Park  Ser\  ice — 498.  P  O 
Washington.  D.C.  2oil3 


I  INFORM  ATION 


FOR  FURTHER 

Ms.  Deborah  Lanzon^ 
Study  Manager.  Nati  3nal 
Department  of  the  In  erio 
D.C.  20013-7127.  (202 ) 


rs  Study  Group. 
Interior.  National 
Box  37127, 

7127. 


CONTACT: 

Coastal  Barriers 
Park  Ser\'ice. 
r.  Washington. 
343-5625. 


SUPPLEMENTARY  INF<  iRMATION:  On 

October  18, 1982.  Pre  sidenl  Reagan 
signed  the  Coastal  Bi  irrier  Resources 
Act  (CBRA)  into  law  | 
Section  4  of  CBRA  ei  tablishes  the 
Coastal  Barrier  Reso  jrces  System  as 
referred  to  and  adop  ed  by  Congress, 
and  Sections  5  and  6 1 
Federal  expenditure!  and  financial 
assistance  within  th«  units  of  that 
System  unless  specif  cally  excepted  by 
the  Act.  These  provii  ions  of  the  Act 
became  effective  imr  lediately.  The  Act 
also  amends  and  cor  forms  to  the 
Federal  flood  insurai  ce  provisions  of 
the  Omnibus  Budget 
of  1981  pertaining  to  undeveloped 
coastal  barriers.  The  statutory  ban  on 
the  sale  of  new  Fede  al  flood  insurance 
for  new  construction  or  substantial 
improvements  withir  the  System  went 
into  effect  on  October  1. 1983. 

Section  10  of  CBRi  l  requires  the 
Secretary  of  the  Intel  ior  to  submit  to 
Congress  within  three  years  of  passage 
of  the  Act  a  report  re  garding  the  Coastal 
Barrier  Resources  System.  Section  10 
requires  recommend;  itions  on  two  major 
issues:  (1)  Conservat  on  of  the  fish, 
wildlife  and  other  na  tural  resources  of 
the  CBRS  and  (2)  adi  itions  to.  or 
deletions  from,  the  S  ,stem.  Section  10 
also  requires  a  sumn  ary  of  the 
comments  received  i  -om  the  Governors 
of  the  States.  State  C  oastal  Zone 
Management  agencii  s.  other 
government  officialsi  and  the  public 
regarding  the  Systen .  The  Secretary  is 
to  consult  with  the  G  overnors  of  the 
affected  States  regar  iing  proposed 
recommendations.  T )  this  end.  the 
Secretary  will  invite  comments  from 
each  affected  govern  Dr.  The  governors' 
comments  will  be  foi  warded  to  the 
Congress  as  a  part  o  the  report. 


Dated:  April  25. 1985. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc.  85-10586  Filed  4-30-85;  8:45  am] 

BILUNQ  CODE  4310-70-M 

Fish  and  Wildlife  Service 

Availability  of  Bristol  Bay  Regional 
Management  Plan  and  Final 
Environmental  Impact  Statement  for 
the  Bristol  Bay  Region,  AK 

agency:  Fish  and  Wildlife  Service. 
action:  Notice  of  availability. 

summary:  As  required  by  section 
102{2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  and  section  1203  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  the  U.S.  Fish  and 
Wildlife  Service  has  prepared  the  Bristol 
Bay  Regional  Management  Plan  and 
final  environmental  impact  statement 
for  the  Bristol  Bay  region  of 
southwestern  Alaska. 

DATE:  Comments  may  be  submitted  on 
or  before  June  17. 1985.  to  receive 
consideration  by  the  Regional  Director. 

ADDRESS:  Comments  should  be 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  1011  E.  Tudor 
Road.  Anchorage,  Alaska  99503  (Attn: 
Clayton  Hardy). 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  M.  Hardy,  U.S.  Fish  and 
Wildlife  Service,  1101  E.  Tudor  Rd.. 
Anchorage.  Alaska  99503  (907-786- 
3484). 

Copies  of  the  Bristol  Bay  Regional 
Management  Plan  and  final 
environmental  impact  statement  (EIS) 
are  being  sent  to  all  agencies  and 
individuals  who  commented  on  the 
revised  draft  Bristol  Bay  Cooperative 
Management  Plan  and  draft  EIS.  Those 
individuals  wishing  to  obtain  a  copy  of 
the  document  may  do  so  by  contacting 
Mr.  Hardy. 

Additionally,  copies  of  the  plan  and 
final  EIS  are  available  for  inspection  at 
the  Fish  and  Wildlife  Service  Regional 
Office  in  Anchorage  and  at  the  following 
locations: 

Federal  Building  Resource  Library.  701 

East  Seventh  Avenue.  Anchorage. 

Alaska 
University  of  Alaska  Achorage  Library. 

Anchorage,  Alaska 
Z.  J.  Loussac  Library.  Anchorage.  Alaska 
Izembek  National  Wildlife  Refuge   , 

Headquarters,  Cold  Bay,  Alaska 
Togiak  National  Wildlife  Refuge 

Headquarters.  Dillingham,  Alaska 
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North  Star  Borough  Library.  Fairbanks, 

Alaska 
University  of  Alaska,  Elmer  E. 

Rasmussan  Library.  Fairbanks, 

Alaska 
Alaska  State  Library  (Documents 

Librarian),  Juneau,  Alaska 
Alaska  Peninsula  and  Becharof  National 

Wildlife  Refuge  Headquarters,  King 

Salmon,  Alaska. 
SUPPLEMENTARY  INFORMATION:  The 
Bristol  Bay  Regional  Management  Plan 
was  prepared  in  accordance  with 
section  1203  of  the  Alaska  National 
Interest  Lands  Conservation  Act.  This 
act  requires  that  a  comprehensive 
regional  plan  for  the  31  million  acres  in 
southwest  Alaska  be  developed  with  the 
goal  of  conserving  fish  and  wildlife  and 
other  resources  of  the  region  while  at 
the  same  time  providing  for  rational  and 
orderly  development  of  the  economic 
resources  of  the  region. 

The  plan  was  prepared  Ainder  the 
direction  of  the  U.S.  Fish  and  Wildlife 
Service,  the  Alaska  Land  Use  Council 
and  its  Bristol  Bay  Study  Group.  The 
document  explains  and  evaluates  a  land 
use  plan  for  the  region,  along  with  five 
alternatives,  that  can  assist  local, 
federal,  state  and  private  land  managers 
by  providing  a  broad  regional  policy 
framework  or  resource  management 
strategy  for  the  area.  This  plan  is  a 
guide  to  future  decisionmaking,  not  an 
absolute.  The  alternatives  remain  part  of 
the  document  in  order  to  place  in 
context  the  rationale  for  chosen  the 
plan. 

Dated:  March  20, 1985. 
Robert  A.  Jantzen, 

Director.  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  85-10496  Filed  4-30-85:  8:45  am] 

BtULINQ  CODE  4310-5S-M 


Bureau  of  Land  Management 

Draft  Environmental  Impact  Statement 
for  the  New  Mexico  Statewide 
Wilderness  Study;  Availability  and 
Notice  of  Public  Hearings 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
and  public  hearings. 

summary:  Pursuant  to  sections  202  and 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  section  102 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  New  Mexico  Statewide 
Wilderness  Study. 


ADDRESS:  Copies  of  the  Draft  EIS  are 
available  upon  request  from  the  New 
Mexico  State  Office,  NM  ((912).  Bureau 
of  Land  Management,  P.O.  Box  1449. 
Santa  Fe,  New  Mexico.  87504-1449. 
Comments  on  the  Draft  EIS  should  be 
sent  to  this  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

|oe  Sovcik,  EIS  Team  Leader.  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87504-1449.  (505)  988-6565. 

SUPPLEMENTARY  INFORMATION:  The 

Draft  EIS  the  New  Mexico  Statewide    . 
Wilderness  Study  Analyzes  37 
Wilderness  Study  Areas  (WSA's)  which 
encompass  786,391  acres  of  pubhc  land 
in  New  Mexico.  The  purpose  of  this 
study  is  to  determine  the  suitability  or 
nonsuitability  of  these  WSA's  for 
recommended  inclusion  in  the  National 
Wilderness  Preservation  System. 
Alternatives  evaluated  include  an  all 
wilderness  alternative,  and  alternative 
which  emphasizes  manageability,  a 
proposed  action,  a  conflict  resolution 
alternative  and  a  no  wilderness 
alternative. 

The  Draft  EIS  contains  three  volumes. 
Volume  1  is  the  Statewide  overview 
which  analyzes  the  Statewide 
environmental  consequences  for  each 
alternative  and  summarizes  the  site 
specific  impacts  for  each  WSA.  Volumes 
2  and  3,  the  appendices,  provide  a 
detailed  analysis  for  each  of  the  37 
WSA's. 

Written  comments  should  be  directed 
to  State  Director,  NM  (912)  New  Mexico 
State  Office,  Bureau  of  Land 
Management.  P.O.  Box  1449,  Santa  Fe. 
New  Mexico  87504-1449.  Written 
comments  on  the  Draft  EIS  must  be 
received  by  close  of  business  July  29, 
1985. 

Public  hearings  have  been  scheduled 
for  the  following  dates,  times  and 
locatipns: 

June  18, 1985.  3  and  7  p.m.,  Albuquerque 

Convention  Center,  401  Second  St., 

NW.,  Albuquerque.  NM 
June  20, 1985.  3  and  7  p.m..  Sweeney 

Convention  Center,  201  W.  Marcy  St., 

Santa  Fe,  NM 
June  25, 1985,  3  and  7  p.m..  Macey 

Center,  NM  Tech.  Campus,  Socorro, 

NM 
June  27, 1985.  3  and  7  p.m.,  Branigan 

Library,  200  E.  Picacho,  Las  Cruces, 

NM. 
"     Dated;  April  26.  1985. 
Charles  Luscher, 
State  Director. 

|FR  Doc.  85-10405  Filed  4-30-85:  8:45  am] 
BILUNG  CODE  4310-FB-U 


15-22599-GPS-009] 

Revision  and  Update  of  Land  Use 
Management  Plans;  House  Range 
Resource  Area  RMP/EIS 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Progress  report  and  call  for 
nomination  of  Areas  of  Critical 
Environmental  Concerns  (ACEC). 

SUMMARY:  The  House  Range  Resource 
Area  is  completing  the  Management 
Situation  Analysis  for  the  House  Range 
RMP  and  preparing  for  formulation  of 
Alternative  Management  Plans.  During 
the  issue  identification  phase,  the 
interdisciplinary  team  and  the  public 
identified  concerns.  Management  review 
of  those  concerns  identified  only  two 
concerns  that  meet  the  criteria  for 
planning  issues.  The  remainder  were 
identified  and  will  be  addressed  as 
management  concerns.  The  planning 
issues  identifed  are  rangeland 
management /forage  allocation  and  the 
conflict  between  recreational  vehicular 
use  and  other  resource  uses. 

ACECs  are  areas  where  special 
management  is  needed  to  protect 
important  historic,  cultural,  scenic  or 
natural  values,  or  areas  hazardous  to 
human  life  or  property.  ACECs  in  the 
House  Range  Resource  Area  will  be 
identified  and  designated  as  part  of  our 
current  Resource  Management  Planning 
process.  If  you  know  of  an  area  on 
public  lands  possessing  important 
values  or  hazards  that  you  feel  need 
special  designation  and  management, 
we  invite  you  to  nominate  it  to  ACEC 
consideration. 

Nomination  of  possible  ACECs  in  the 
House  Range  Resource  Area  should 
include  the  following:  Name  of  Area. 
Location  (legal  descriptions  or  attach 
map).  Important  Natural  Features  or 
safety  hazards,  threats  of  damage  to  the 
feature,  and  type  of  management 
recommended. 

The  formulation  of  alternatives  is 
next  in  which  we  anticipate  a  minimum 
of  four  alternatives  addressing  the 
issues  of  rangeland  management/forage 
allocation  and  ORV  use  as  well  as  the 
management  concerns.  One  alternative 
will  be  that  of  continuing  the  present 
management  direction  atid  level  of 
management  intensity.  The  other 
alternatives  will  address  various  levels 
of  management  intensity  and  resource 
development. 

The  draft  environmental  impact 
statement  is  due  to  be  completed  by 
March.  1986. 
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For  further  informaiion  cnnta(.t 
Thomas  L.  |ensen.  House  Range  the 
Mouse  Range  Resource  Area  Manager  at 
P.O.  Box  778.  Fillmore.  Utah  84631. 
April  19.  1985. 
Neil  D.  Thomas. 
.It  ;.'."x  Diiinct  Slana^m. 
IFR  Doc.  85-10.T62  Filed  4-:U)-85:  8:45  am) 
BILUNG  CODE  4310-OO-M 


(5-2259»-GPS-0081 

Revision  and  Update  of  Land  Use 
Management  Plans;  Warm  Spring 
Resource  Area  RMKP/EIS 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Progress  report  and  call  for 

nomination  of  Areas  of  Critical 

Environmental  Concerns  (ACEC). 


SUMMARY:  The  Warm  Springs  Resource 
.^rea  is  completing  the  Management 
Situation  Analysis  for  the  Warm  Springs 
R.MP  and  preparing  for  formula  lion  of 
.Alternative  .Management  Plans.  During 
the  issue  identification  phase,  the 
interdisciplinary  team  and  the  public 
identified  concerns.  Manaaem^nt  review 
of  those  concerns  identified  only  one 
concern  that  meets  the  criteria  for 
planning  issues.  The  remainder  were 
identified  and  wdl  be  addressed  as 
management  concerns.  The  one  planning 
issue  identified  is  rangeland 
managtimenf /forage  allocation. 

ACECs  are  areas  where  special 
management  is  needed  to  protect 
important  historic,  cultural,  scenic  or 
natural  values,  or  areas  hazardous  to 
human  life  or  property.  ACECs  in  the 
Warm  Springs  Resource  Area  will  be 
identified  and  designated  as  part  of  our 
current  Resource  Management  Planing, 
porocess.  If  you  know  of  an  area  on 
public  lands  possessing  important 
values  or  hazards  that  you  feel  need 
special  designation  and  management, 
we  invite  you  to  nominate  it  for  ACEC 
consideration. 

\onti nation  of  possible  ACECs  should 
include  the  following:  Name  of  Area, 
Location  (legal  descriptions  or  atl.ich 
map).  Important  Natural  Features  or 
safety  hazards,  threats  of  damage  to  the 
feature,  and  type  of  management 
recommended. 

The  formulation  of  aiternalives  is  ne\t 
in  which  we  anticipate  a  minimum  of 
fcHir  alternatives  addressing  the  issue  of 
rangeland  management /forage 
allocation,  as  well  as  the  management 
concerns.  One  alternative  will  be  that  of 
continuing  the  present  management 
direction  and  level  of  management 
intensity.  The  other  alternatives  will 
address  various  levels  of  management 
intensity  and  resour(  e  (l-vi-lopment. 


Sp  -i 


The  draft  envi 
statement  is  due  to 
March.  1986. 

For  further  inform 
Bailey,  the  Warm  S 
Manager  at  P.O.  Box 
84631. 

Neil  D.  Thomas, 
Acting  District  Managi 
April  19. 1985. 
ire  Doc.  86-10561  Fil 

WLUNG  CODE  4310-OO-W 


roni^ental  impact 
completed  by 


tion  contact.  Mark 
ings  Resource  Area 
778  Fillmore.  Utah 


ei 


4-30-ft'j;  8:45  am) 


14-19952-l-UM-CAI 

California;  Propose^ 
Terminated  Oil  and 


Reinstatement  of 
Qas  Lease 


n  i 


terminal  3n 


A  petition  for  rei 
gas  lease  CA  11274 
the  State  of  Califom 
Bernardino,  was 
accompanied  by  all 
and  royalties  a 
the  date  of 

The  lessee  has  a 
terms  for  rentals  an 
rates  of  SS.OOper 
and  W^-j%  respecti 

The  lessee  has  pa 
5500.00  administrafi 
reimbursed  the  B 
Management  for  the 
this  Federal  Regist 

The  lessee  havinj 
requirements  for 
lease  as  set  out  in  s 
of  the  Mineral  Lea 
U.S.C.  188).  the 
Management  is  pro 
the  lease  effective  I 
to  the  original  term 
the  leases  and  the  i 
royally  rates  cited  c 

Dated:  April  1.1985 
Joan  B.  Rusaell. 

Chief.  Leasable  Miiwr 
Lands  and  Minerals 
(KR  Doc.  85-10556  Fi! 
BItJJNG  COOe  4310-<4-M 


tatemeiit  of  oil  and 
embracing  lands  in 
a.  County  of  San 
timfcly  filed  and 

he  required  rentals 
ccruilig  from  June  1. 1983, 


g|eed  to  new  lease 
royalties  at  the 
ac  e  or  fraction  thereof 
v  ;ly. 
d  the  required 
•e  fee  and  has 
urc^u  of  Land 

estimated  cost  of 
et  notice, 
met  all  the 
reitistatement  of  the 
ction  31  (d)  and  (e) 
slig  Act  of  1920  (30 
Bureau  of  Land 

osing  to  reinstate 
me  1.  1983.  subject 
and  conditions  of 
creased  rental  and 
bove. 


C 


IS  Sei:tion.  Branch  of 
lerations. 
4-30-85:  8:45  am] 


IW-560351 

Wyoming;  Propose  d 
Terminated  Oil  an( 


Reinstatenr>ent  of 
Gas  Lease 


Pursuant  to  the 
97-451.  96  Stat.  246; 
Regulation  43  CFR 
petition  for  reinsta 
lease  W-56035  for 
County.  Wyoming 
was  accompanied 
rentals  accruing 
termination.  The  1 
the  amended  lease 
rovalties  at  rates  o 


pjovisions  of  Pub.  I.. 
-2466,  and 
108.2-31a)(b)(l).  a 
snient  of  oil  and  gas 
nds  in  Uinta 
as  timely  filed  and 
y  all  the  required 
frc  m  the  date  of 
e  isees  ha\  e  agreed  to 
ierms  for  rentals  and 
S7.00  per  acre,  or 


fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessees  have  paid  the  required 
S500.00  administrative  fee  and  $106.25  to 
reimburse  the  [Department  of  the  cost  of 
this  Federal  Register  notice.  The  lessees 
have  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-56035  effective  September  1. 
1984,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 
Chirf.  Leasing  Section. 
|FR  Doc.  85-10566  Filed  4-30-85:  8:45  am] 
BILLING  COOE  4310-^^4l 


(1-21401;  5-O0255-GP5 1 

Realty  Action,  Competitive  Sale  of 
Public  Lands  in  Twin  Falls  County,  10 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice, 

SUMMARY:  The  following  described 
lands  have  been  examined  and  through 
development  of  land  use  decisions 
based  on  public  input,  it  has  been 
determined  that  the  sale  of  the  tract  is 
consistent  with  section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976.  The  land  will  be 
offered  for  sale  using  modified 
competitive  bidding  procedures  for  no 
less  than  the  appraised  fair  market 
value  indicated  below.  Any  bids  for  less 
than  such  value  will  be  rejected  as 
required  by  FLPMA.  The  adjacent 
landowners.  Bill  Pullin.  Ron  Waller. 
Edwin  Crockett.  Vicki  Patrick,  fames  L. 
Marr  and  Keith  Sligar  will  be  given 
preference  rights  as  designated  bidders 
in  accordance  with  43  CFR  2711.3-2. 
This  preference  right  gives  those 
designated  bidders  who  submit  a  valid 
bid  the  opportunity  to  match  the  highest 
bid.  Only  sealed  bids  will  be  accepted. 
In  the  case  where  two  or  more 
designated  bidders  exercise  their 
preference  right,  the  designated  bidders 
shall  be  offered  the  opportunity  to  agree 
upon  a  division  of  the  lands  among 
themselves.  In  the  absence  of  a  written 
agreement,  the  preference  right  bidders 
will  be  allowed  to  continue  bidding  to 
determine  the  high  bidder.  A  bid  will 
also  constitute  an  application  for 
conveyance  of  the  mineral  rights,  except 
gepthermal,  oil  and  gas.  The  mineral 
interests  being  offered  for  conveyance 
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have  no  known  monetary  value.  Each 
bidder  must  submit  a  fifty  dollar  ($50.00) 
non-returnable  filing  fee  for  the  mineral 
conveyance  (43  CFR  2711.3-l(d))  with 
the  bid.  Failure  to  deposit  these  sums 
will  result  in  disqualification  as  the  high 
bidder.  The  authorized  officer  shall  then 
determine  whether  to  accept  the  next 
highest  bid,  withdraw  the  public  lands 
from  the  market  or  re-offer  them  for  sale 
at  a  later  date. 


Legal  descnptnn 

*~««         Market 
*"•*          value 

T    11    S.  R.   18  e.  e.M.  Sec.  35: 

SWV4NE% 

400 

$8.000  00 

The  lands  are  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  as 
provided  by  43  CFR  2711.1-2(d).  The 
segregative  effect  of  the  NORA  shall 
terminate  upon  issuance  of  paten*  or 
other  document  of  conveyance  to  such 
lands,  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation  .  or  270  days  from  the  date 
of  publication,  whichever  occurs  first. 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United  States 
and  be  subject  to  existing  rights-of-way. 
Detailed  information  concerning  these 
reservations  as  well  as  additional 
information  concerning  the  land,  terms 
and  conditions  of  the  sale  and  bidding 
instructions  may  be  obtained  from  ]im 
Pribble  or  Sharon  LaBrecque  at  the 
Burley  District  Office,  Bureau  of  Land 
Management,  200  South  Oakley 
Highway,  Burley,  Idaho. 

DATES:  All  sealed  bids  must  be  received 
by  1:30  p.m.  on  June  26, 1985.  At  this 
time  all  bids  will  be  opened  at  the 
Burley  District  Office. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of 
publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  Route  3,  Box  1,  Burley. 
Idaho  83318.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  department  of  the 
Interior. 

Dated;  April  23. 1985. 
|ohn  S.  Davis, 
District  Manager. 
(FR  Doc.  85-10557  Filed  4-30-85;  8:45  am) 

BILLING  CODE  4310-22-M 


Medford  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Bureau  of  Land  Management,  Medford 
District  Advisory  Council  will  be  held 
June  4, 1985. 

On  June  4,  the  meeting  will  begin  at 
9:00  a.m.,  in  the  Oregon  Room  of  the 
Bureau  of  Land  Management  Office  at 
3040  Biddle  Road,  Medford,  Oregon.  The 
agenda  for  the  meeting  will  include: 

A  discussion  of  the  Medford  District's 
Final  Supplemental  Environmental 
Impact  Statement  on  timber,  the  Forest 
Service/BLM  Interchange,  and  a 
statewide  Draft  Environmental  Impact 
Statement  on  Wilderness. 

The  meeting  of  the  advisory  council  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  board 
fallowing  conclusion  of  its  other  agenda 
items  on  June  4,  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  3040  Biddle  Road, 
Medford,  Oregon  97504,  by  June  3, 1985. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per- 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
district  office  and  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 
.  Date  signed:  April  23. 1985. 
Hugh  R.  Shera, 
District  Manager. 
[FR  Doc.  10558  Filed  4-30-85;  8:45  amj 

BILLING  CODE  4310-33-M 

Colorado;  Filing  of  Plats  of  Survey 

April  22.  1985. 

r  The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Denver,  Colorado, 
effective  10:00  a.m.,  April  22, 1985. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  First 
Standard  Parallel  North  (south 
boundary),  the  east  boundary,  a  portion 
of  the  north  boundary,  and  a  portion  of 
the  subdividional  lines,  and  the  survey 
of  the  subdivision  of  certain  sections,  T. 
5  N.,  R.  84  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  712,  was  accepted 
April  1, 1985. 

This  survey  was  executed  to  meet 


certain  administration  needs  of  the  U.S. 
Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boundaries,  subdividional  lines, 
and  Mineral  Survey  No.  198(31,  Sunny 
Slope  and  Sunny  Slope  No.  2  lodes,  and 
the  survey  of  the  subdivision  of  sections 
20  and  30,  T.  7  S.,  R.  69  W.,  Sixth 
Principal  Meridian,  Colorado.  Group 
761,  was  accepted  April  1, 1985. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street,  Denver.  Colorado 
80205. 

Kenneth  D.  Witt. 

Chief  Cadastral  Surveyor  for  Colorado. 
|FR  Doc.  10560  Filed  4-30-B5;  8:45  am) 
BILUNG  CODE  4310-l4rM 

Minerals  Management  Service 

Deveiopn)ent  Operations  Coordination 
Document;  Exxon  Co.,  U.S.A. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4261.  Block  330,  Vermilion  Area, 
offshore  Louisiana,  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  April  22. 1985. 

addresses:  a  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  D.  Gobert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
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public,  pursuant  to  section  25  of  the  OCS 
Lands  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes. information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CHI. 

Dated:  April  23.  1985. 
|ohn  L  Rankin. 

Rf^ional  Director.  Gulf  of  Mexico  OCS 
Rff^ion. 

|FR  Doc.  85-10555  Filed  4-30-85;  &45  am| 
:  43i« 


Report  on  Blowout  and  Fire,  Loss  of 
Drilling  Unit,  Matagorda  Island  Block 
657,  Gulf  of  Mexico  Outer  Continental 
SheH,  Offshore  the  SUte  of  Texas 

agency:  Minerals  Management  Service. 
Interior.  j 

ACTKNC  Notice  of  availability  pf 
blowout  report.  ) 

SUMMANV:  fHirsuant  to  the  prorvisions  of 
section  22  of  the  Outer  Continental  Shelf 
(OCS)  Lands  Act.  33  U.S.C.  1348,  an 
investigation  was  conducted  into  the 
blowout  and  loss  of  drilling  unit  that 
occurred  on  July  20. 1983,  involving 
drilling  operations  on  Well  No.  1,  Lease 
OCS-C  4139.  Matagorda  Island  Block 
657,  Gulf  of  Mexico,  off  the  Texas  coast. 
A  report  has  been  prepare'd  by  the 
Investigative  Panel,  and  copies  are  now 
available. 

The  Investigative  Panel  consistt^l  of 
six  members,  five  of  whom  i|vere 
Minerals  Management  Servile  (MMS) 
personnel — one  from  Reston.  Virginia: 
one  from  Vienna.  Virginia;  on'g  from 
.Matairie.  Louisiana:  and  two  from  Lake 
Jackson.  Texas.  The  other  member  was 
Lt.  Cmdr.  Max  Miller.  U.S.  Coast  Guard. 
.New  Orleans.  Louisiana.  Informal 
hearings  were  held  in  Corpus  Christi. 
Texas,  on  August  11. 1983.  Both  the 
operator.  Exxon,  Inc..  and  the  drilling 
contractor.  Penrod  Drilling  Company, 
had  key  witnesses  present. 

The  investigative  fmdings  included  in 
the  report  cover  the  following  topics: 

A.  Preliminar\'  Activities 

B.  l-oss  of  Well  Control 

C.  Attempts  at  Restoring  Well  Control 

D.  Blowout  and  Fire 

E.  Emergency  Warning  and  Evacuation 

F.  Damage 

G.  Causes  and  Conclusions 
M.  Recommendations 


Additionally,  the  Inve(  tigative  Panel 
determined  the  proxiin  ale  cause  of  the 
incident  and  provided  serveral 
contributing  causes  as  lociated  with  the 
incident.  1  hey  concluc  ed  the  report  with 
recommendations  that  future  wells  use  a 
revised  casing  prograr  i.  controlled 
drilling  procedures  wh  en  approaching  a 
lost  circulation  zone,  a  n  improved 
Hnnular  preventer  mai  itenance 
program,  and  larger  di  ,erter  lines. 

ADOflESS:  Copies  of  th ;  report  may  be 
obtained  from  the  Pub  ic  Information 
Office.  Minerals  Management  Service. 
P.O.  Box  7944.  Metairi^,  Louisiana  70010. 

FOR  FURTHER  INFORMAmON  CONTACT: 

Bill  Martin  at  (504)  83%-0848. 

Dated:  April  22.  -[965. 
|ohn  B.  Rigg, 

Associate  Director  for  Ojfshore  Sliiwruls 
Management. 
(FR  Doc.  85-1^54  Filed  4-30-85;  8:45  am) 

BtLUNG  COOC  4310-Mn-M 


National  Park  Servia 

Mining  Plan  of  Operations  at  DenaH 
National  Parle  and  Preserve; 
AvailabiHty 


t 


s«4_«6 


Notice  is  hereby  gi\fen 
to  the  provisions  of  se  :tion 
of  September  28. 1976, 
seq..  and  in  accordan(  e 
provisions  of  §  9.17  of 
David  W.  Beyers  has 
operations  in  support 
mining  operations  on 
the  LEE  BENCH  HOWTAY 
ASSOCIATION  CL. 
Claims  within  the  Deiial 
and  Preserve.  This  pi 
inspection  during  norSia 
at  the  Alaska  Regions  1 
Park  Service.  2525  Galnbell 
.\nchoraj!e.  Alaska. 
Robert  Petanon. 
Aciing  He};ional  Directu  . 
[W.  Doc.  85-10588  Filed 
SILUNG  CODE  4310-70-1I 


that  pursuant 
2  of  the  Act 
16  U.S.C.  1901  el 

with  the 
36  CFR  Part  9A. 
iled  a  plan  of 
af  propos'-'d 
ands  embracing 


Mining 

i  National  Park 

is  available  for 

1  business  hours 

Office,  National 

Street, 


Alaslxa  Region 
t-30-85:  8:45  am] 


Sul>sistence  Resource  Commission; 
Meeting 


i 


AGENCY:  National  Pam  Service.  Interior. 
ACTION:  Subsistence  1  Resource 
Commission  meeting, 


SUMMARY:  The  Alask  i  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Lake  Clark 
National  Park  Subsistence  Resource 
Commission.  The  following  agenda 
items  will  be  discussi  id; 

1.  Commission  vacancies  and 
appointments. 


2.  Review  status  of  subsistence 
hunting  program  for  Lake  Clark  National 
Park. 

3.  Procedures  for  subsistence  hunting 
proposal  review  and  public  comment. 

4.  Final  action  on  proposal 
recommendation  for  subsistence  hunting 
within  Lake  Clark  National  Park. 

DATE:  The  meeting  will  begin  at  10:00 
a.m.  on  May  11, 1985.  and  will  conclude 
the  same  afternoon. 

ADDRESS:  The  meeting  will  he  held  at 
the  N'ewhalen  School,  .Newhalen. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  ilaertel.  Superintendent,  Lake 
Clark  National  Park  and  Preserve,  701  C. 
Street.  Box  61.  Anchorage.  Alaska  99513. 

SUPPt^MENTARY  INFORMATION:  The  Lake 
Clark  National  Park  Subsistence 
Resource  Commission  is  authorized 
under  Title  VIII.  section  808.  of  the 
.Alaska  National  Interest  Lands 
Conservation  Act.  Pub.  L.  96-487. 

-     Dated:  April  24. 1985. 
Roger  {.  ConlSr, 

Regional  Director.  Alaska  Region. 

|FR  Uoc.  85-10587  Filed  4-30-85;  8:45  amj 

BIIXING  CODE  4310-7IMI 


Bureau  of  Reclamation 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement; 
North  Side  Pumping  Division 
Extension,  Minidoka  Project,  ID 

i>ursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Department  of  the 
Interior  proposes  to  prepare  a  draft 
environmental  impact  statement  (EIS) 
on  the  proposed  North  Side  Pumping 
Division  Extension,  Minidoka  Project, 
Idaho.  The  purpose  of  the  project  is  to 
provide  for  the  optimum  management 
and  use  of  several  tracts  of  undeveloped 
Federal  drylands  totaling  17.160  acres 
for  irrigation  and  wildlife  enhancement, 
as  well  as  for  other  minor  purposes.  The 
tracts  are  located  within  the  existing 
North  Side  I*umping  Division  in 
Minidoka  and  Jerome  Counties.  Idaho. 

All  the  alternatives  considered  center 
around  an  agreement  signed  in  1981 
between  the  A&B  Irrigation  District  and 
the  Idaho  Department  of  Fish  and  Game, 
which  establishes  some  basic  concepts 
to  insure  a  sound  and  acceptable  mix  of 
irrigation  and  wildlife  uses.  Under  the 
1981  Agreement; 

1.  Certain  lands  in  key  locations 
would  be  designated  as  critical  wildlife 
areas  and  would  be  protected  and 
managed  as  escape  and  winter  cover  for 
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wildlife  by  the  Idaho  Department  of  Fish 
and  Came. 

2.  Lands  placed  in  private  ownership 
for  irrigation  would  have  an  easement 
reserved  to  the  United  States  requiring 
thai:  (a)  The  landowners  manage  a  part 
of  their  new  lands  to  provide  wildlife 
habitat,  and  (b)  the  landowners  permit 
hunter  access  on  part  of  their  lands. 

The  recommended  plan  would  provide 
irrigation  service  to  10,730  acres  of  new 
farmland  and  820  acres  of  existing 
farmland  with  an  inadequate  water 
supply.  Most  of  the  water  would  be 
obtained  by  new  ground-water  wells, 
but  a  small  amount  of  additional 
pumping  from  the  Snake  River  also 
would  be  required.  In  addition,  240  acres 
of  land  in  parcels  too  small  to  develop 
would  be  sold  to  adjacent  landowners  to 
be  irrigated  with  their  existing  water 
supply.  Approximately  5,590  acres  of 
land  in  72  tracts  scattered  throughout 
the  existing  North  Side  Pumping 
Division  would  be  protected,  improved, 
and  managed  as  escape  and  winter 
cover  for  wildlife.  In  addition  to  the 
irrigation  and  wildlife  functions,  840 
acres  of  land  would  be  used  for  other 
minor  purposes  including  a  public  golf 
course,  an  irrigation  district 
headquarters,  and  the  continued 
operation  of  a  sewage  effluent  disposal 
area.  A  no  action  alternative  also  will 
be  considered  in  the  EIS.  Other  potential 
developments  were  evaluated  in  the 
earlief  study  efforts  but  have  been 
excluded  from  further  consideration. 
These  included  alternative  locations  for 
the  critical  wildlife  areas,  different 
methods  of  managing  wildlife  habitat  on 
the  new  croplands,  different  means  of 
improving  existing  wildlife  habitat,  and 
alternative  ways  for  controlling 
agricultural  and  storm  runoff. 

A  considerable  public  involvement 
program  was  carried  out  during  planning 
for  the  project  to  reach  agreement 
among  the  interested  publics  as  to 
project  details  needed  to  implement  the 
concepts  of  the  1981  Agreement.  This 
effort  included  consideration  of  the 
impacts  of  the  various  alternatives. 
Therefore,  no  formal  scoping  meetings 
arc  planned  in  connection  v\ith 
preparation  of  the  draft  EIS. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
'  the  project  and  provide  input  to  the  draft 
EIS.  A  combined  planning  report/draft 
EIS  is  expected  to  be  completed  and 
available  for  public  review  and 
comment  by  November  1985. 

The  contact  person  for  this  draft  EIS  is 
Robert  Adair,  Bureau  of  Reclamation, 
Box  043,  550  West  Fort  Street.  Boise. 
Idaho  83724.  telephone  (208)  334-1209. 


Uated:  April  24, 1985. 
Robert  A.  Olson, 

Acting  Commissioner. 

I  PR  Doc.  85-10537  Filed  4-30-ft5:  8:45  am) 

WLLINQ  COM  4310-OV-H 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-20S  (Final) ] 

Carbon  Steel  Wire  Rod  from  the 
German  Democratic  Republic; 
Resctiedultng  of  Hearing 

agency:  International  Trade 

Commission. 

action:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigation. 

SUMMARY:  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigation  for  10:00  a.m. 
on  June  5. 1985  to  10:00  a.m.  on  July  11. 
1985. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
proceures.  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207.  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  subparts  A  through  E  (19 
CFR  Part  201.  as  amended  by  49  FR 
32569.  Aug.  15. 1984). 
EFFECTIVE  DATE:  April  10.  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Ann  Reed  (202-523-0255).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Backgrouad 

On  March  12. 1985  the  Commission 
instituted  the  subject  investigation  and 
schdeuled  a  hearing  to  be  held  in 
connection  therewith  for  June  5. 1985  (50 
FR  13290.  April  3, 1985).  Subsequently, 
the  Department  of  Commerce  extended 
the  date  for  its  final  determination  in  the 
investigation  from  May  20, 1985  to  July 
1. 1985.  The  Commission,  therefore,  is 
revising  its  schedule  in  the  investigation 
to  conform  with  Commerce's  new 
schedule.  As  provided  in  section 
7^5(b){2)(B)  of  the  Tariff  Act  of  1930  (19 
Jid.S.C.  lG73d(b](2){B)).  the  Commission 
must  make  its  final  determination  in 
antidumping  investigations  within  45 
days  of  Commerce's  final  determination, 
or  in  this  case  by  August  14. 1985. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  June  28, 


1985.  pursuant  to  section  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 


Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  July  11. 1985 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington.  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  July  1. 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  July  B.  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  July  8. 1985. 

Testimony  at  the  public  hearing  is 
governed  by  §207.23  of  the 
Commissions  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  1201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2). 
as  amended  by  49  FR  32569.  Aug.  15. 
1984)]. 

Wntten  Subraissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  cf  section 
207.24  (19  CFR  §  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  July  17. 1985.  In  addition, 
any  person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
July  17, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  49  FR  32569.  Aug.  15, 1984). 
All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
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regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569,  Aug.  15. 1984). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules  (19  CFR  207.20.  as 
amended  by  49  FR  32.569,  Aug.  15. 1984). 

By  order  of  the  Commission. 

Issued:  April  23,  1985. 
Kenneth  R.  Mason, 
Spcretary. 

(FR  Doc.  85-10601  Filed  4-30-85:  8:45  am) 
BILLIMG  COOe  7020-02-M 

I  Investigation  No.  337-TA-213I 

Certain  Ftuldlzed  Bed  Combustion 
Systems;  Denial  of  Motion  To  Permit 
the  Administrative  Law  Judge  To  Take 
Evidence  on  the  Remedy  and  Public 
Interest  Issues 

agency:  International  Trade 

Commission. 

ACTION:  Denial  of  motion  to  permit  the 

administrative  law  judge  (ALJ)  to  take 

evidence  on  the  remedy  and  public 

interest  issues. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  denied  the 
Commission  investigative  attorneys 
(lA)  motion  to  permit  the  ALJ  in  the 
above-captioned  investigation  to  take 
evident  e  en  the  remedy  and  public 
interest  issues. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  R.  Field  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0189. 

SUPPLEMENTARY  INFORMATION:  The  lA 
filed  a  motion  requesting  that  the 
Commission  permit  the  ALJ  to  take 
evidence  on  the  remedy  and  public 
interest  issues  in  the  above-captioned 
investigafion  and  that  the  ALJ  grant 
leave  to  request  interlocutory  review  of 
her  ruling  pursuant  to  section  210.70  of 
the  Commission  Rules  of  Practice  and 
Procedure.  Motion  No.  213-2.  The  ALJ 
denied  the  motion  for  an  order 
requesting  permission  to  take  evidence 
on  the  remedy  and  public  interest 
issues.  Order  No.  2.  The  ALJ  found  that 


most  of  the  issues  identified  by  the  lA 
related  to  both  violat|on  and  remedy  or 
public  interest  issues  Thus,  evidence  on 
these  issues  will  be  admissible  at  the 
evidentiary  hearing  an  violation  of 
section  337.  With  reg  ird  to  questions 
related  solely  to  the  lemedy  or  public 
interest  issues,  the  A  .J  found  that  the 
Commission  must  de  ermine  if  it  wants 
a  record  developed  pjrsuant  to 
proceeding  under  the  Administrative 
Procedure  Act.  The  /  LJ  granted  the  lA's 
motion  for  interlocutciry  review  of  this 
order,  Order  No.  3,  ai  id  on  March  19, 
1985,  the  lA  filed  a  pi  tition  requesting 
interlocutory  review  jf  Order  No.  2. 

The  lA  has  not  sho  ivn  that  the 
circumstances  in  this  investigation  are 
so  different  that  the  (Commission  should 
invoke  the  extraordii  ary  alternative 
procedure  available  i  nder  §  210.58(b)  of 
the  rules.  In  the  absei  ice  of  such  a 
showing  the  Commisi  lion  has  denied  the 
motion.  At  the  time  t  le  Commission 
undertakes  to  decide  whether  to  review 
the  ALJ's  initial  deteimination  regarding 
violation  of  section  3 17,  the  Commission 
will  consider  whethe  ■  it  is  necessary  to 
develop  a  record  befi  ire  the  ALJ  on  one 
or  more  specific  issu(  s  related  to  the 
remedy  and  public  in  terest. 

Copies  of  the  ALJ's  order  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  nvestigation  are 
available  for  inspect!  Dn  during  official 
business  hours  (8:45  i  i.m.  to  5:15  p.m.)  in 
the  Office  of  the  Seci  etary,  U.S. 
International  Trade  ( Commission,  701  E 
Street  NW.,  Washing  ton,  D.C.  20436, 
telephone  202-523-01  61. 

By  order  of  the  Comn  ission. 

Issued:  April  22, 1985 
Kenneth  R.  Mason, 
Secretory. 
(FR  Doc.  85-10600  Filed  4-30-85:  8:45  am) 

BILLING  COOE  702C'«2-M 


[332-200] 

Competitive  Positiofi  of  U.S.  Producers 
of  Semiconductors 

AGENCY:  International  Trade 

Commission. 

ACTION:  Postponemelit  of  public  hearing 

and  deadline  for  filir  g  written 

submissions. 


EFFECTIVE  DATE:  Apif  1  26 
SUPPLEMENTARY 

public  hearing  in  coriiection 
^  investigation  No.  3321-200, 
originally  scheduled 
Alto,  Calif.,  on  June 
at  10  a.m.,  has  been 
further  notice.  The 
notification  of  a 


di 


1985. 

The 
with 
which  was 
lo  be  held  in  Palo 
,  1985,  beginning 
ostponed  until 
adline  for 
at  the 


INF<  iRMATION: 


19 


ppea~ances 


hearing  and  submission  of  public 
comments  in  connection  with  the 
investigation  will  be  announced  when 
the  public  hearing  is  rescheduled.  The 
original  notice  of  the  investigation, 
which  also  announced  the  hearing,  was 
published  in  the  Federal  Register  of 
November  8, 1984  (49  FR  44691). 

By  order  of  the  Commission. 

Issued:  April  26. 1985. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-10606  Filed  4-30-85:  8:45  amj 

KLUNG  COOE  702(M»-M 


[Investigation  No.  701-TA-248  (Preliminary) 
and  Investigations  Nos.  731-TA-2S9  and 
260  (Preliminary)] 

Offshore  Platform  Jackets  and  Piles 
From  the  Republic  of  Korea  and  Japan 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
countervailing  duty  and  antidumping 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigafion  No. 
701-TA-248  (Preliminary)  under  section 
703(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
167lb(a))  to  determine  whether  there  is  ■ 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Korea 
(Korea)  of  offshore  platform  jackets  and 
piles,  provided  for  in  item  652.97  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  which  are  alleged  to  be 
subsidized  by  the  Government  of  Korea. 
As  provided  in  section  703(a),  the 
Commission  must  complete  preliminary 
countervailing  duty  investigations  in  45 
days,  or  in  this  case  by  June  3, 1985. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  Nos.  731- 
TA-259  and  260  (Preliminary)  under 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  and  Korea  of 
offshore  platform  jackets  and  piles, 
provided  for  in  item  652.97  of  the  TSUS, 
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which  are  alleged  to  be  sold  in  the 
United  Slates  at  loss  than  fair  vaUie.  As 
provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  these  cases  by  June  3. 1985. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201.  as 
amended  by  49  FR  32569.  Aug.  15. 1984). 

EFFECTIVE  DATE:  April  18,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tedford  Brings  (202-523-4612).  Office  of 
Investigations.  I'.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  in  response  to  petitions  filed 
on  April  18. 1985  (Korea),  and  April  19, 
1985  (lapan).  by  Kaiser  Steel  Corp.. 
Napa.  CA;  and  the  International 
Brotherhood  of  Boilni makers.  Iron  Ship 
Builders,  Blacksmiths.  Forgers  and 
Helpers.  Kansas  City.  KS. 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commissions  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commission's  rules  fl9  CFR  §  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c),  as  amended  by  49  FR 
32569,  Aug.  15, 1984).  each  document 
filed  by  a  party  to  the  investigations 
must  be  served  on  all  other  parties  to 
the  investigations  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 


Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  May  13, 1985.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Tedford 
Briggs  (202-523-4612)  not  later  than  May 
9. 1985.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
countervailing  and/or  antidumping 
duties  i<nhese  investigations  and 
parties  in  opposition  to  the  imposition  of 
such  duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference. 

I  Written  Submissions 

'      Any  person  may  submit  to  the 
Commission  on  or  before  May  16, 1985.  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations,  as  provided  in  §  207.15  of 
the  Commissions  rules  (19  CFR 
§  207.15).  A  signed  original  and  fourteen 
(14)  copies  of  each  submission  must  be 
filed  with  the  Secretary  to  the 
Commission  in  accordance  with  section 
201.8  of  the  rules  (19  CFR  201.8.  as 
amended  by  49  FR  32569.  Aug.  15, 1984). 
All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretarj'  to  the 
Commission. 

■       Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6.  as 
amended  by  49  FR  32569,  Aug.  15. 1984). 

Authority:  These  investigations  art-  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  pubhshed 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  §  207.12). 

By  order  of  the  Commission. 

Issued:  April  23.  1985. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  85-10602  Filed  4-3(»-85:  8:45  am] 
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I  Investigation  No.  22-491 

Sugar;  Institution  of  investigation  and 
Scheduling  of  Public  Hearing 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  an  investigation 

under  section  22(d)  of  the  Agricultural 

Adjustment  Act  (7  U.S.C.  624(d))  and 

scheduling  of  a  public  hearing  in 

connection  therewith. 

StiMMARY:  Following  receipt  on  March 
29. 1985.  of  a  request  from  the  President 
for  an  investigation  under  section  22  of 
the  Agricultural  Adjustment  Act.  the 
Commission  instituted  investigation  No. 
22-49  for  the  purpose  of  determining 
whether  the  import  fees  for  sugar  set 
forth  in  item  956.15  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  may  be  terminated  and  whether 
the  import  fees  for  sugar  set  forth  in 
items  956.05  and  957.15  of  the  Appendix 
to  the  TSUS  may  be  modified  to  one 
cent  per  pound  without  resulting  in 
sugar  being  imported  or  practically 
certain  to  be  imported  into  the  United 
States  under  such  conditions  and  in 
such  quantities  as  to  render  or  tend  to 
render  ineffective,  or  materially 
interfere  with,  the  price-support  program 
of  the  U.S.  Department  of  Agriculture  for 
sugar  cane  or  sugar  beets  or  to  reduce 
substantially  the  amount  of  any  product 
processed  in  the  United  States  from 
sugar. 

EFFECTIVE  DATE:  April  24,  1985. 
FOR  FURTHER  INFORMA-PON  CONTACT: 
Lowell  Grant  (202-724-0099)  or  Stephen 
Burket  (202-724-0088).  Agriculture 
Division,  Office  of  Industries,  U.S. 
International  Trade  Commission. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  President's  letter,  which  was 
dated  March  29, 1985,  stated  that  "I  have 
been  advised  by  the  Secretary  of 
Agriculture,*and  I  agree  with  him,  that 
there  is  reason  to  believe  that  changed 
circumstances  require  the  termination  of 
import  fees  for  the  entry  of  raw  sugar  as 
-  described  in  item  956.15  of  part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  and  a  modification 
of  the  import  fees  for  TSUS  items  956.05 
and  957.15  from  the  current  adjustable 
fees."  The  President  directed  the  U,S. 
International  Trade  Commission  "to 
make  an  investigation  of  this  matter 
under  section  22  of  the  Agricultural 
Adjustment  Act  of  1933.  as  amended." 
The  President's  letter  further  stated 
'The  Secretary  of  Agriculture  has  also 
determined  and  reported  to  me. 
pursuant  to  section  22(b)  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
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•imcnded.  that  a  condition  exists 
requiring  emergency  treatment.  I  have, 
therefore,  issued  a  proclamation 
suspending  the  import  fees  for  TSUS 
item  956.15  and  modifying  the  fees  for 
TSUS  items  956.05  and  957.15  to  one 
cent  per  pound.  The  suspension  and 
modification  of  these  fees  will  continue 
in  effect  pending  receipt  of  the  report 
and  recommendations  of  the  United 
States  International  Trade  Commission 
and  action  that  I  may  take  thereon." 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11) 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good~~ 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commissions  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  July  16, 1985. 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
CommiSbion  not  later  than  the  close  of 
business  (5:15  p.m.)  on  June  25. 1965.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  June  24, 1985,  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  June  27,  1985. 

Testimony  at  the  public  hearing  shall 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
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jlnvestigatton  No.  337-TA-147I 

Certain  Papermaking  Machine  Forming 
Sections  for  the  Continuous 
Production  of  Paper  and  Components 
Thereof;  Change  of  the  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Gary  J.  Rinkerman,  Esq.  and  Juan 
S.  Cockburn.  Esq..  of  the  Office  of  Unfair 
Import  Investigations  will  be  the 
Commission  investigative  attorneys  in 
the  above-cited  investigation. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  April  24, 1985. 
.\rthur  Wineburg 

Office  of  Unfair  Import  Investigations. 
[FR  Doc  85-10605  Filed  4-.10^B5;  8:45  am) 
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(Investigation  No.  22-481 

Certain  Articles  ContBining  Sugar 

agency:  International  Trade 
Commission. 

action:  Institution  of  an  '"nvestigation 
under  section  22(a)  of  the  Agricultural 
Adjustment  .Act  (7  U^.C.  624(a))  and 
scheduling  of  a  public  hearing  in 
connection  therewith. 


summary:  Following  receipt  on  March 
22, 1985,  of  a  request  from  the  President 
for  an  investigation  under  section  22  of 
the  Agricultural  Adjustment  Act,  the 
Commission  instituted  investigation  No. 
22-48  for  the  purpose  of  determining 
whether  certain  articles  containing 
sugar  derived  from  sugar  cane  or  sugar 
beets,  not  within  the  scope  of  other 
section  22  restrictions,  and  provided  for 
in  items  155.35, 150.45, 156.47. 157.10. 
182.90. 132.92, 183.01. 183.05,  and 
184.7070  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  are 
being  or  are  practically  certain  to  be 
imported  under  such  conditions  and  in 
such  quantities  as  to  materially  interfere 
with  the  price  support  program  of  the 
Department  of  Agriculture  for  sugar 
cane  and  sugar  beets. 
EFFECTIVE  DATE:  April  24.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lowell  Grant  (202-724-0099)  or  Stephen 
Burket  (202-724-0099).  Agriculture 
.  Division,  Office  of  Industries.  U.S. 
International  Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  President's  letter,  which  was 
dated  March  22. 1985.  stated  that  "I  have 
been  advised  by  the  Secretary  of 
Agriculture,  and  I  agree  with  him.  that 
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there  is  reason  to  believe  that  certain 
articles  containing  sugar  or  sirups 
derived  from  sugar  cane  or  sugar  beets 
are  practically  certain  to  be  imported 
under  such  conditions,  at  such  prices, 
and  in  such  quantities  as  to  materially 
interfere  with  the  price  support  program 
for  sugar  cane  and  sugar  beets 
undertaken  by  the  Department  of 
yVgriculture."  The  President  directed  that 
the  Commission  investigate  to  determine 
whether  such  articles  containing  sugar 
are  "practically  certain  to  be  imported 
under  such  conditions,  as  such  prices, 
and  in  such  quantities  as  to  materially 
interfere  with  the  price  support  program 
of  the  Department  of  Agriculture  for 
sugar  cane  and  sugar  beets,  and  to 
report  its  findings  and  recommendations 
to  me  at  the  earliest  practicable  date." 

The  President's  letter  also  stated  "The 
Secretary  has  also  determined  and 
reported  to  me.  pursuant  to  section  22(b) 
of  the  Agricultural  Adjustment  Act  of 
1933.  as  amended,  that  a  condition 
exists  requiring  emergency  treatment 
with  respect  to  certain  articles 
containing  sugar  or  sirups  derived  from 
sugar  cane  or  sugar  beets  as  described 
below,  and  has  therefore  recommended 
that  I  take  prompt  action  under  section 
22(b)  to  restrict  the  quantity  of  these 
articles  which  may  be  entered.  I  have 
therefore,  on  January  28. 1985,  issued  a 
proclamation  establishing  quotas  for  the 
following  articles  containing  sugar 
derived  from  sugar  beets  or  sugar  cane, 
except  articles  subject  to  items  958.10, 
958.15  or  other  import  restrictions  under 
part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States: 


TSUSitem 


156*5. 
183  01 . 
163.05 


Quota  level 
(short  Ions) 


±. 


3.000 

7.000 

8<.000 


These  quotas  will  continue  in  effect 
pendiog  the  report  and 
recommendations  of  the  United  States 
International  Trade  Commission  and 
action  that  1  may  take  thereon." 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
of  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11) 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Cha  rwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cau!  e  shown  by  the  person  desiring  to 
file  he  entry. 


Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  8er\'ed  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  July  17. 1985. 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington,  DC  20436.  Requests  to 
'  appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  June  26, 1985.  All 
persooe  desiring  to  appear  at  the 
heari^  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  June  24. 1985.  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  June  28. 1985. 
Testimony  at  the  public  hearing  shall 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs.  Posthearing  briefs  shall  not 
exceed  ten  (1)  pages  of  textual  material, 
double  spaced,  on  stationery  measuring 
8V2  X  11  inches,  and  must  be  submitted 
not  later  than  the  close  of  business  on 
July  24, 1985.  In  addition,  the  presiding 
official  may  permit  persons  to  file 
answers  to  questions  or  requests  made 
by  the  Commission  at  the  hearing  within 
a  specified  time.  The  Secretary  shall  not 
accept  for  filing  posthearings  briefs  or 
answers  which  do  not  comply  with  the 
provisions  contained  in  this  notice. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
July  24, 1985.  A  signed  original  and 


fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for  , 

confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  Part 
201). 

This  notice  is  published  pursuant  to 
§  204.2  of  the  Commission's  rules  (19 
CFR  204.2). 

By  order  of  the  Commission. 

Issued:  April  25. 1985. 
Kenneth  R.  Mason, 
Secretary: 
[PR  Doc.  85-10603  Filed  4-30-85:  8:45  amj  -^ 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules 

agency:  Office  of  Records         ' 
Administration;  NARA. 

action:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  monthly  notice  of  ail  agency 
records  schedules  (requests  for  records 
disposition  authority)  which  include 
records  proposed  for  disposal.  The  first 
notice  was  published  on  April  1, 1985  (50 
FR  12879).  Records  schedules  identify 
records  of  continuing  value  for  eventual 
preservation  in  the  National  Archives  of 
the  United  States  and  authorize 
agencies  to  dispose  of  records  of 
temporary  value.  NARA  invites  public 
comment  on  proposed  records  disposals 
as  required  by  44  U.S.C.  3303a(a). 
date:  Comments  must  be  received  in 
writing  on  or  before  June  30. 1985. 
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ADDRESS:  Address  cuinm»:nt&  dr.tS 
raqui'Sts  for  single  copies  of  si  h»  dul<;s 
identified  in  ihis  notice  iu  the  RjHords 
Appraisal  and  Di:ipo9iliiii>  Division 
(NiRl.  National  .\rchi\,t!s  and  Records 
Administration,  Washington.  DC  2lM08. 
Roqueslors  most  cite  thpLontrol  number 
assigned  to  ijai.h  schedule  whi*n 
requesting  a  copy.  The  iiir.t-nl  miruljfr 
appf'ars  in  parenthesis  immediJ*»-ly. 
after  Ihe  tit't?  of  the  rt^q'iesting  ag^ns-j. 
Copies  of  the  schedules  are  als"o 
available  for  public  inspection  daring 
the  comment  period  at  the  Ofnce  of  the 
Federal  Register.  Room  8401, 1100  L 
Street  \U..  VVashing'.in,  U.C. 
SUPPLEMENTARY  INFORMATION:  F>li:h 
year  L'.S.  government  agencies  « jeate 
billions  of  records  in  the  form  of  paper, 
film,  m^jgnetic  tape,  and  other  media.  In 
order  to  control  th.-?  aour^iolation  oi 
reconls.  Federtl  agendes  pr»?pare 
records  si^^edules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  *o 
the  rec.ords  after  the  expiration  of  this 
period.  Destruction  of  the  re<.ords 
requires  the  approval  of  the  Archivist  of 
the  United  States,  which  is  based  on  a 
thorough  study  of  their  potential  value 
for  future  use  A  few  schedules  are 
comprehensive;  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  rover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedi'les. 

The  monthly  public  not<«>^  identifies 
the  Federal  agencies  and  their 
appropriate  subtlivisions  requ^stin;; 
disposition  authority,  includes  a  control 
number  assigned  to  each  schedule,  and 
briefly  identifies  the  n?cords  r,ove:i»d  by 
the  schedule.  The  complete  records 
schedule  con u? ins  additional 
information  about  the  records  and  their 
disposition.  Additional  information 
about  the  disposition  proct-ss  will  be 
furnished  with  each  ix)py  of  a  records 
schedule  .'•^'quested. 

Schedules  Pendini^  Approval: 

1.  n^partment  of  the  Army.  Office  of 
the  .Adjutant  General  (NCl-AlT-85-12). 
Recoiils  jelaling  to  withheld  taxes  for 
Korean  n.itionals. 

2.  Dt?partinent  of  the  A.TTiy,  Office  of 
the  Adjutant  General  iNGl-AU-65-1.M- 
Individual  pay  records  for  Korean 
nationals  not  eligible  for  retirement 
benefits. 

3.  Department  of  the  Army  (NCl-AU- 
85-24).  Records  of  various  Army 
organizational  offices,  1947-63,  inchuling 
rou'iine  correspondence,  manu.:ils, 
bulletins,  circulars  of  an  administrative 
or  informational  luiture.  and  project  files 
relating  to  administrative  nvanagemejit. 
Related  records  of  this  group  with 
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4.  Department  of 
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regional  oftices.  and 
carriers. 

7.  Department  of  t 
Data  Automation  Cojnm 
83-4).  Summary  record 
of  repair  requt  .>;s  a 
relating  to  upkeep 
alteration  of  vess  'is 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


INotice  85-251 


i- 

>tjncil, : 


NASA  Advisory  Council,  Space  and 
Earth  Science  Advi|ory  Committee: 
Meeting 

agency:  National  A  ronautics  aiMl 
Space  Administratid  i. 
ACTION:  Notice  of  nv  eting. 


SUMMARY:  In  accord  ince  with  the 
Federal  A<lvisory  Ci  mmittee  Act,  Pub. 
L.  92-463,  as  amend<  d,  the  National 
Aeronautics  and  Sp«  ee  Administration 
announces  a  forlhco  ring  meeting  of  the 
NASA  Advisory  Coi  ncil.  Space  and 
F.irtb  Science  Advispry  Cm'niittee. 

20,  »9»i5,  «»-3>)  a.m. 

1985,  H:.30  a.m.  to 


DATE  AND  TIME:  Ma\ 

to  5:30  p.m.:  May  21 

5:30  p.m.:  May  22,  l^=i,  H:M  a.m.  to  12::*) 

p.m. 

ADDRESS:  National  t  leronautics  and 
Space  .Administratit  n.  FB  lO-B,  Room 
226-A.  GOO  Indepent  ence  Avenue  SW., 
Washington,  DC  20316. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jeffrey  D.  Rosenlhal,  Code  E, 
National  Aeronauti.is  and  Space 
Administration,  Washington,  DC  20546 
1202-453-!  410). 

SUPPLEMENTARY  INFORMATION:  The 
N.-\C  Space  and  Fat  b  S«3en«:e  Advisory 


Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NAS.A  on 
plans  for,  work  in  progress  on,  and 
accomplishments  of  .NASAs  Space  and 
Earth  &nence  programs.  The  Committee 
is  choi.red  by  Louis  Lanzeroiti  and  is 
composed  of  27  members. 

Thu  raeeting  will  be  closed  to  the 
pul>!ic  from  4:45  p.m.  to  5.30  p.m.  on  May 
20.  Duiing  this  session  the  Committee 
will  dis>:uss  the  evalu:»te  candidates 
being  considctLd  for  Committee 
membership.  Throughout  this  session 
the  qualifications  of  candidates  will  be 
candidly  di.scussed  and  appraised.  Since 
this  sessio'i  il!  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b{*;)16i- 
it  has  been  determined  that  this  session 
should  be  closed  to  the  public.  The 
remainder  of  the  n.eeling  will  be  open  to 
the  public  up  to  the  seating  rapacity  of 
the  room  (approximately  50  p.^rsons 
including  (3«)minittee  members  and  other 
participants). 

Type  of  meeting:  Open — e:<cppt  for  a 
closed  session  as  noted  fn  the  agenda 
belnw. 

Agetida 

May  20.  iyH5 

9:30  a.ni. — introduction. . 
Announceinents,  Logistical 
Arrangements,  etc. 

9:45  a.m.— Slatus  of  Offit  e  of  Space 
Science  and  Applications  (OSSA)  FY 
1986  Budget  in  Congress.  Cu.-rent  OSSA 
Planning  and  Program  Priorities. 
Prospects  for  the  FY  1987  Budget. 

11:15  a.m.— FY  1987  Budget  and 
Program  Issues  from  the  Perspective  of 
the  Division  Directors: 

•  Astrophysics: 

•  Solar  Sys'em  Exploration;  and 

•  Earth  Science  and  Applications. 
2:15  p.m.— Status  Rej)orts  on  FY  1.987 

New  Start  C-mdidates.  i 

4:45  p.m. — Space  and  Earth  Science 
Advisory  Committee  (SfiSAC) 
Membership  (closed  se-ision). 

5.30  p  m. — Adjourn. 

May  21.  1985 

8:30  a.m.— Status  of  Space  Station 
Program. 

9:.30  a.m. — Update  on  Space  Station 
Science  Task  Force  Activities. 

10  a.m. — SESAC  Study  Planning. 

f'p.m. — General  Discussion  of  Long- 
Range  Planning,  FY  1987  Budget  Issues, 
and  Program  Priorities. 

3:30  p.m. — Formulation  of  Preliminary 
Recommendations/Drafting  of 
Committee  Position  Papers. 

5:30  p.m. — Adjourn, 
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May  22. 1985 

8:30  a.m. — General  Discussion  of 
Committee  Recommendaitons. 

10  a.m. — Preparation  of  Final 
Committee  Position  Papers. 

11  a.m. — Meeting  Summary/ 
Conclusions  and  Recommendations; 
Plans  for  Next  Year. 

12:30  p.m. — Adjourn. 

Dated:  April  25. 1985. 
Richard  L.  Daniels, 

Deputy  Director.  Logistics  Management  and 

Information  Programs  Division.  Office  of 

Management. 

(FR  Doc.  85-10497  Filed  4-30-85;  8:45  am| 

BILUNG  CODE  7S10-01-M 


(Notice  85-26] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC) 
Informal  Earth  System  Sciences 
Committee  (ESSC). 

DATE  AND  TIME:  June  8. 1985.  8:30  a.m.  to 
5:30  p.m.;  June  9. 1985. 1  p.m.  to  6:30  p.m.; 
June  10, 1985,  8:30  a.m.  to  12:30  p.m.;  June 
11. 1985.  8:30  a.m.  to  12:30  p.m.;  June  12, 
1985.  8:30  a.m.  to  5:30  p.m.;  and  June  13, 
1985,  8:30  a.m.  to  5:30  p.m. 
ADDRESS:  Rosario  Resort.  Orcas  Island. 
Eastsound.  Washington  98245. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ray  J.  Arnold.  Code  EE.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546  (202)  453-1707. 
SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council.  Informal  Earth 
System  Sciences  Committee  has  been 
formed  to  provide  advice  and  counsel  to 
NASA  on  the  future  role, 
responsibilities,  and  implementation 
strategies  for  the  Earth  Science  and 
Applications  program.  This  committee  is 
chaired  by  Dr.  Francis  L.  Bretherton  and 
has  a  total  of  17  members. 
Type  of  Meeting:  Open. 

Agenda    | 

June  8, 1985 

8:30  a.m. — Scientific  presentations. 
1  p.m. — Writing  assignments. 
5:30  p.m. — Adjourn. 

June  9, 1985 

1  p.m. — Discussion  on  the  observing 
strategy. 
3:30  p.m. — Writing  assignments. 


6:30  p.nj. — Adjourn. 
June  10, 1985 

8:30  a.m. — Discussion  on  the 
implementation  strategy  and  priorities. 
10:30  a.m. — Writing  assignments. 
12:30  p.m. — Adjourn. 

June  11. 1985 

8:30  a.m. — Discussion  on  Agency 
roles. 
10:30  a.m. — Writing  assignments. 
12:30  p.m. — Adjourn. 

June  12, 1985 

8:30  a.m. — Deadline  for  receipt  of 
writing  assignments. 

1  p.m. — Discussion  on  the  first  draft  of 
the  report. 

5:30  p.m. — Adjourn. 

June  13, 1985 

8:30  a.m. — Continuation  of  the 
discussion  on  the  first  draft  of  the 
report. 

5:30  p.m. — Adjourn. 

Dated:  April  25. 1985. 

Richard  L.  Daniels, 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management. 

(FR  Doc.  85-10498  Fi'led  4-30-85:  8:45  am] 

BILLING  CODE  7510-01-M 


NUCLEAR  REGUUVTORY 
COMMISSION 

[Docket  No.  50-206) 

Southern  California  Edison  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Provisional  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration;  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-13,  issued  to  Southern  California 
Edison  Company  (the  licensee),  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station.  Unit  No.  1  located  in 
San  Diego  County.  California. 

By  letter  dated  April  9. 1985.  the 
licensee  requested  an  amendment  which 
would  modify  license  condition  3.E, 
Steam  Generator  Inspections.  The 
amendment  would  modify  the  schedule 
for  performing  an  inspection  of  the 
steam  generators  from  within  six 
equivalent  months  of  operation  from  the 
outage  thai  ended  on  November  27, 1984 
(estimated  mid  to  late  June  1985)  to 
during  the  refueling  outage  scheduled  to 
begin  no  later  than  November  30. 1985. 
The  requirements  to  submit  the 
inspection  program  45  days  prior  to  the 


shutdown  and  to  obtain  Commission 
approval  before  resuming  power 
operation  after  the  inspection  are 
unchanged. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act)  and  the  Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  basis  for  the  proposed 
determination  is  discussed  in  the 
following  paragraphs. 

The  present  license  condition  3.E 
became  effective  upon  issuance  of 
Amendment  No.  80  to  the  license  on 
September  4, 1984.  The  basis  for  this 
license  condition  was  discussed  in  the 
safety  evaluation  supporting 
Amendment  No.  80  and  in  the  staffs 
safety  evaluation  dated  February  7. 1984 
regarding  the  results  of  the  previous 
steam  generator  inspection.  The  staff 
concluded  in  the  February  7. 1984  safety 
evaluation  that  a  steam  generator 
inspection  would  be  required  within  six 
Effective  Full  Power  Months  (EFPM) 
from  the  previous  inspection  based  on 
the  licensee's  inability,  at  that  time,  to 
demonstrate  a  degraduation  rate  less 
than  15%  per  year,  but  that  the  staff 
would  evaluate  any  additional 
justification  that  the  licensee  may 
provide  for  extending  this  inspection 
interval. 

The  licensee's  April  9. 1985 
amendment  request  references  a  report 
entitled  "1985  Reevaluation  of  Steam 
Generator  Inspection  Interval.  March 
1985"  that  was  submitted  for  NRC  staff 
review  by  letter  dated  March  19, 1985. 
The  purpose  of  this  report  is  to 
document  the  reevaluation  of  the  basis 
for  the  current  steam  generator 
inspection  interval  and  to  provide 
sufficient  information  to  justify  a  longer 
inspection  interval.  The  licensee  has 
reevaluated  the  intergranular  attack 
degradation  rate  of  the  nonsleeved 
steam  generator  tubes  using  the 
methodology  in  the  March  1985  report. 
The  licensee  concludes  that  the 
reevaluated  intergranular  attack  rate 
(10%  growth  per  15  EFPM)  justifies  the 
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resumption  of  a  rifueling  cycle  inter\al 
(15  EFPM)  for  steam  generator 
inspections. 

The  staffs  preliminary  evaluation  o| 
thr-  Marrh  1985  report  indirates  that  the 
info:nr:afion  presented  jusiifies  the 
lit  ensees  amendment  request  to  extend 
the  schedule  for  performing  the  ne.xt 
sitam  generator  inspection  until  the 
refueling  outage  Scheduled  to  begin  p.o 
later  than  November  30. 1985  after 
approximately  10.5  EFPM  of  operation, 
as5ummg  optimum  operation,  since  the 
last  inspection.  The  licensee's  analysis 
shows  that  the  degradation  rate  is  less 
than  15'cp  per  year. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14370.  April  6.  1983).  One  of  the 
examples  (iv)  of  actions  no  likely  to 
involve  a  significant  hazards 
consideration  relates  to  a  relief  granted 
upon  demonstration  of  acceptable 
operation  from  an  operating  restriction 
that  wias  imposed  because  acceptable 
operation  was  not  yet  demonstrated. 
This  assumes  that  the  operating 
restriction  and  the  criteria  to  be  applied 
to  a  request  for  relief  have  been 
established  in  a  prior  review  and  that  it 
is  justified  in  a  satisfactory  way  that  the 
criteria  have  been  met.  The  proposed 
license  amendment  is  encompassed  by 
this  example. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

t^ctiimenls  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn;  Docketing 
and  Service  Branch. 

By  May  31.  1985.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  ab  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  lOCFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 


m<y 


refer  ?nce 


un<  er 


spe : 


o 


Safety  and  Licensin; 
by  the  Commission 
of  the  Atomic  Safetj 
Board  Panel,  will  ru 
and/or  petition  and 
designated  Atomic 
Board  will  issue  a  n 
an  appropriate  ordei 

As  required  by  10 
petition  for  leave  to 
forth  with  particular 
the  petitioner  in  the 
how  that  interest 
results  of  the  proceejl 
should  specifically 
why  intervention  s 
with  particular 
following  factors:  (1 
petitioner's  right 
made  a  party  to  the 
nature  and  extent  o: 
property,  financial, 
the  proceeding:  and 
effect  of  any  order  v 
entered  in  the  proceed 
petitioner's  interest 
also  identify  the 
subject  matter  of  th« 
which  petitioner  wi 
Any  person  who  hai 
leave  to  intervene 
admitted  as  a  party 
petition  without 
Board  up  to  fifteen 
first  prehearing 
the  proceeding,  but 
petition  must  satisfji 
requirements  descri 

N'ot  later  than  fifti 
the  first  prehearing 
scheduled  in  the 
shall  file  a  supplem^n 
intervene  which  mi 
the  contentions  whi 
litigated  in  the  matter 
each  contention  set 
n^asonable  specifici 
be  limit^}c^  to  matter  i 
the  amendment  u 
petitioner  who  fails 
supplement  which 
requirements  with 
contention  will  not 
participate  as  a  party 

Those  permitted 
parties  to  the  pioce 
limitatiflns  in  the 
intervene,  and  have 
participate  fully  in 
hearing,  including 
present  evidence 
witnesses. 

If  a  hearing  is 
Commission  will  m 
determination  on 
significint  hazards 
final  determination 
when  the  hearing  is 


ind; 


SI 


or! 


Board,  designated 
r  by  the  Chairman 
and  Licensing 
;  on  the  request 
he  Secretary  or  the 
^fety  and  Licensing 
tice  of  hearing  or 

CFR  2.714.  a 
ntervene  shall  set 
ty  the  interest  of 
jroceeding,  and 
be  affected  by  the 
ng.  The  petition 
plain  the  reasons 
uld  be  permitted 

to  the 
The  nature  of  the 

the  Act  to  be 
)roceeding:  (2)  the 
the  petitioners 
r  other  interest  in 
3)  the  possible 
hich  may  be 
ing  on  the 
The  petition  should 
ific  aspect(s)  of  the 
proceeding  as  to 
les  to  intervene, 
filed  a  petition  for 
who  has  been 
nay  amend  the 

leave  of  the 
days  prior  to  the 
scheduled  in 
uch  an  ameiuied 
the  specificity 
led  above, 
en  (15)  days  prior  to 
lonference 

ing.  a  petitioner 
t  to  the  petition  to 
nclude  a  list  of 
:h  are  sought  to  be 

and  the  bases  for 
brth  with 

Contentions  shall 


req  testing 

15) 
con  erence 


pre  ceed 


within  the  scope  of 
r  consideration.  A 

to  file  such  a 
fisfies  these 
r  'spect  to  at  least  one 

>e  permitted  to 


intervene  become 

I  ding,  subject  to  any 

er  granting  leave  to 

the  opportunity  to 

conduct  of  the 

opportunity  to 


le 
t  e 


ar  d  cross-examine 


req  les 


Ihi 


ted,  the 
ke  a  final 

issue  of  no 
:onsideration.  The 
will  serve  to  deride 
held. 


If  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C.  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  [in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
J.  A.  Zwolinski:  Petitioner's  name  and 
telephone  number:  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  to  Charles  R.  Kocher,  Assistant 
Genera!  Counsel,  James  Beoletto, 
Esquire,  Southern  California  Edison 
Company  Post  Office  Box  800, 
Roseme.id.  California  91770,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 


supplemental  petitions  and/ur  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application  for 
amendment  dated  April  9, 1985,  the 
steam  generator  inspection  interval 
report  submitted  March  19,  1985,  and  the 
NRC  staffs  safety  evaluation  dated 
February  7, 1984  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  ii  Street 
NW..  Washington.  D.C.,  and  at  the  San 
Clemente  Public  Library,  242  Avenida 
Del  Mar,  San  Clemente,  California 
92672.       j    I 

Duted  Ht  Bethesda.  Marj-land.  this  25th  dn\ 
of  April  1985. 

For  the  Nuclear  Regulator>'  Commission. 
John  A.  Zwolinftki. 

Chief.  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing.    • 
[VH  Doc.  85-10576  Filed  4-30-85:  8:45  am| 
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Nuclear  Regulatory  Commission 
Advisory  Committee  on  Reactor 
Safeguardr,  Subcommittee  on  Long 
Range  Plan  for  NRC;  Meeting 

The  ACRS  Subcommittee  on  Long 
Range  Plan  for  NRC  will  hold  a  meeting 
on  May  16, 1985,  Room  1046. 1717  H 
Street,  NW.  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  May  16. 1985—8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  continue  to 
develop  a  long  range  plan  for  the  NRC. 
Topics  to  be  discussed  are  technical  and 
administrative  issues  related  to  the 
regulation  of  nuclear  power  plant  safety 
and  safety  regulation  over  the  next  5  to 
10  years,  ;; 

Oral  statements  may  be  presented  by 
members  of  the  public  with  th& 
concurrence  of  the  Subcommittfee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 


consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
fur  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary- 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
io  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Del  ted:  April  25, 1985. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  85-10575  Filed  4-30-65:  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Sut>committee  on 
Systematic  Evaluation  Program  (San 
Onofre);  Meeting 

The  ACRS  Subcommittee  on 
Systematic  Evaluation  Piogram  (San 
Onofre)  will  hold  a  meeting  on  May  15, 
1985,  Room  1046, 1717  H  Street  NW.. 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday.  May  15.  1985— 8:30  a.m. 
until  the  conclusion  of  business 
i    The  Subcommittee  will  review  the 
Integrated  Plant  Safety  Analysis  Report 
(IPSAR)  for  San  Onofre  Unit  1. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept. 


and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m.. 
EST.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated:  April  25, 1985. 
Morton  W.  libarkin, 

.Assistant  E\fnitive  Director  fur  Pn  >iect 

Hvvieiv. 

|FR  Doc  65-10.S74  Filed  4-30-85:  8:45  f.m| 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Postal  Service. 
action:  Advance  notice  of  new  routine 
use  to  be  added  to  an  existing  system  of 
records,  and  final  notice  of  the  deletion 
of  a  temporary  routine  use. 

SUMMARY:  The  purpose  of  this  document 
is  to  provid^information  for  public 
comment  concerning  the  Postal  Service's 
proposal  to  add  a  new  routine  use  to 
system  USPS  050.020,  Finance  Records- 
Payroll  System,  and  to  publish  notice  of 
the  deletion  of  a  temporary-  routine  use 
to  that  system. 

DATE:  Any  interested  party  may  submit 
written  comments  on  Part  2  of  this 
notice  regarding  the  proposed  new 
routine  use.  Comments  must  be  received 
on  or  before  May  31, 1985.  Part  1  became 
effective  Februar\'  3, 1985. 
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ADDRESS:  Cunimenis  may  be  mailed  to 
Records  Officer.  U.S.  Postal  Service,  475 
L'F.nfanI  Plaza  West,  SW.  Washington. 
DC  20260-5010.  or  delivered  to  Room 
H121  between  8:15  a.m.  and  4:45  p.m. 
Comments  receivi^d  may  be  inspected  in 
Room  8121  belvxeen  8:15  am.  and  4:45 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  ).  Smith,  Records  Office  (202) 
24,=V-5.%8. 

SUPPtEMENTARY  INFORMATION:  Part  1  of 
this  notice  deletes  temporary  routine  use 
No.  28  to  system  USPS  050.020,  Finance 
Records — Payroll  System.  In  Part  2  of 
this  notice  the  Postal  Service  is 
proposing  a  new  routine  use  No.  28  for 
system  USPS  050.020.  in  connection  with 
its  plans  to  participate  with  Federal 
agencies  and  non-Federal  entities  in 
efforts  to  enhance  the  intergrity  of 
benefit  programs  whether  sponsored  by 
those  agencies  and  entities  or  by  the 
Postal  Service.  The  Postal  Service  plans 
to  provide  to  Federal  agencies  and  non- 
Federal  entities  certain  postal  employee 
information  required  in  connection  with 
efforts  to  prevent  illegal  paynM.-nts  under 
such  benefit  programs.  Disclosures  may 
be  made  either  upon  the  request  of  the 
Federal  agency  or  non-Fedenil  entity  or 
by  the  Postal  Servi<.e  on  its  own 
initiative,  under  a  cooperative 
agreement.  This  routine  use,  once  in 
effect,  will  permit  the  discretionary 
disclosure  of  data  from  the  Postal 
Service's  Payroll  System  files  when 
disclosure  is  necessary  for  the  Postal 
Service,  the  Federal  agency  or  the  non- 
Federal  entity  to  take  appropriate 
corrective  action  to  improve  the 
integrity  of  benefit  programs  such  as  the 
Food  Stamp  Program.  Aid  to  Families 
with  Dependent  Children,  workers' 
compi'nsHtion,  sick  leave,  education  and 
hoire  loan  programs,  etc. 

Part  1 — Deletion  of  Temporary  Routine 
Use 

Temporary  routine  use  No.  28  to 
system  050.020  was  published  in  49  FR 
4291:  February  3. 1984,  to  be  in  effect  for 
a  period  of  one  year  from  date  of 
publication.  While  in  effect,  the  routine 
use  allowed  for  the  disclosure  to  the 
Department  of  Education  of  home 
address  information  on  former  postal 
employees  for  the  purposes  of  notifying 
those  individuals  of  their  indeptedness 
to  the  United  States  under  programs 
administered  by  the  Secretary  of 
Education  and  for  taking  subsequent 
actions  to  collect  those  debts.  The 
effective  period  of  one  year  elapsed 
February  3,  1985,  and  the  routine  use  is 
being  deleted. 
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Service's  personnel  management 
responsibility  for  oversight  of  its 
employees'  conduct,  particularly  with 
regard  to  the  requirement  that  these 
individuals  comport  themselves  in  a 
proper  manner  and  not  obtain  financial 
benefits  in  a  fraudulent  manner. 

Important  limitations  to  the  Postal 
Service's  supplying  of  the  data  are  that 
the  involved  parties  must:  (1)  Agree  to 
follow  the  requirements  of  the  OMB's 
"Guidelines  for  Conducting 
Computerized  Matching  Programs";  (2) 
not  utilize  the  information  for  purposes 
other  than  those  specifically  agreed 
upon;  and  (3)  not  derivatively  use  the 
file  or  information  without  the  Postal 
Service's  specific  permission. 

A  match  between  the  Postal  Service's 
Payroll  System  File  and  the  Federal 
agency  or  non-Federal  entity  benefit 
program  file  is  not  an  indication  that 
any  illegality  has  occurred;  the  match 
will  alert  the  participating  parties, 
however,  that  further  study  is  warranted 
to  see  if  there  is  any  impropriety. 
System  USPS  050.020  last  appeared  in  50 
FR  6087,  February  13. 1985. 

Accordingly,  the  existing  temporary 
routine  use  No,  28  to  system  USPS 
050.020,  Finance  Records — Payroll 
System,  is  deleted,  and  it  is  proposed  to 
add  a  new  routine  use  No.  28  as  follows: 

USPS  050.020 
SYSTEM  NAME: 

Finance  Records — Payroll  System. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

***** 

28.  Disclosure  of  information  about 
particular  current  or  former  postal 
employees  may  be  made  to  requesting 
Federal  agencies  or  non-Federal  entities 
under  approved  computer  matching 
efforts,  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  eligibility  under 
particular  benefit  programs 
administered  by  those  agencies  or 
entities  or  by  the  Postal  Service;  to 
improve  program  integrity;  and  to  collect 
debts  and  overpayments  owed  under 
those  programs. 
***** 

Fred  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

jFR  Doc.  85-10523  Filed  4-30-85;  8:45  am) 
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Privacy  Act  of  1974;  Matching 
Program — Postal  Service/Department 
of  Agricuiture 

agency:  Postal  Sen  ice. 

ACTION:  Notice  of  a  Matching  Program — 

U.S.  Postal  Service/U.S.  Department  of 

Agriculture. 

SUMMARY:  The  U.S.  Postal  Service 
I'Sl'S)  announces  a  proposal  to  match 
by  computer  certain  records  in  its 
Payroll  System  file  with  the  U.S. 
Department  of  Agriculture  (USDA)  Food 
Stamp  Program  Files.  The  match  will  be 
made  under  a  written  agreement 
between  USPS  and  USDA.  The  USPS 
will  perform  the  match  using  certain 
delta  provided  by  USDA.  A  matching 
report  is  set  forth  below. 
DATE:  Comments  must  be  received  on  or 
before  May  31, 1985. 
ADDRESS:  Send  any  comments  to 
Records  Officer.  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  SW.,  Washington. 
D.C.  20260-5010.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between 
9:00  and  4:00  p.m.  Monday  through 
Friday  in  Room  8121  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  ].  Smith,  Records  Office,  (202) 
245-5568. 

SUPPLEMENTARY  INFORMATION:  At  the 
request  of  the  USDA,  the  USPS  has 
agreed  to  match  certain  data  in  USPS 
payroll  system  files  (USPS  050.020 
Records— Payroll  System)  with  USDA 
Hawaii  food  stamp  recipients  files  for 
the  purpose  of  identifying  those  postal 
employees  receiving  food  stamps,  and 
determining  their  eligibility  under  the 
Food  Stamp  Program.  Set  forth  below  is 
the  information  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Computerized 
Matching  Programs  issued  by  the  Office 
of  Management  and  Budget  (47  FR 
21656.  May  19, 1982).  A  copy  of  this 
notice  has  been  provided  to  both 
Houses  of  Congress  and  the  Office  of 
Management  Budget. 

Report  of  a  Matching  Program:  U.S. 
Postal  Service/U.S.  Department  of 
.\griculture 

a.  Authority:  39  U.S.C.  404. 

b.  Program  Description:  It  is  proposed 
that  the  U.S.  Department  of  Agriculture 
(USD.A)  will  submit  to  the  U.S.  Postal 
Ser\ice  (USPS)  a  computer  tape 
containing  the  names  and  social  security 
numbers  (SSNs)  of  its  Hawaii  food 
stamp  recipients  which  the  USPS  will 
match  against  its  payroll  system  file 
(SUPS  050.020).  For  matched  employee 
names  and  SSNs  (i.e..  •hits")  the  USPS 


will  disclose  to  USDA  the  following 
information  from  its  payroll  file:  name, 
SS.N,  and  annual  gross  wage  which 
USDA  will  use  to  make  a  determination 
of  eligibility  under  the  Food  Stamp 
Program.  USPS  050.020,  Payroll  System, 
was  last  published  in  50  TO  6087. 
February  13, 1985. 

c.  Period  of  the  Match:  The  matching 
program  will  begin  in  (month]  1985  and 
end  no  later  than  September  30, 1986. 

d.  Security:  Only  the  USPS  personnel 
who  perform  the  match  will  have  access 
to  the  USDA  computer  tape.  They  will 
us  it  for  the  purpose  of  the  match  and  for 
no  other  purpose  and  will  safeguard  it 
from  unauthorized  access.  Likewise,  the 
postal  employee  information  disclosed 
to  USDA  will  be  used  by  authorized 
USDA  personnel  only  for  the  purpose  of 
the  match  and  for  no  other  purposes  and 
will  be  safeguarded  from  unauthorized 
access 

e.  Disposition  of  Records:  The  USPS 

.  will  not  retain  or  copy  the  tape  provided 
by  USDA,  and  will  return  it  upon 
completion  of  the  match.  All  information 
compiled  as  a  result  of  this  matching 
effort  will  be  destroyed  as  soon  as  the 
determination  is  made  that  it  relates  to  a 
legitimate,  non-fraud  situation. 

f.  Other  Comments:  No  bestowed 
rights,  privileges  or  benefit  will  be 
terminated  solely  on  the  basis  of  a  ■"hit" 
or  the  records  provided  by  the  USPS  in 
connection  with  this  program. 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 

|FR  Doc.  85-10524  Filed  4-30-85;  8:45  amj 

Mtxma  CODE  7710-12-H 


Privacy  Act  of  1974;  Matching 
Program— Postal  Service/State  of 
Indiana  Employment  Security  Division 

agency:  Postal  Service. 
ACTION:  Notice  of  a  Matching  Program— 
U.S.  Postal  Service/State  of  Indiana 
Employment  Security  Division. 

summary:  The  Postal  Service  (USPS) 
announces  a  proposal  to  match  by 
computer  certain  USPS  records  in  its 
Payroll  System  file  with  the  State  of 
Indiana  Employment  Security  Division 
(lESD)  wage  and  unemployment 
insurance  claims  files.  1  he  match  will  be 
made  under  a  written  agreement 
between  the  USPS  and  lESD.  The  lESD 
will  perform  the  match  using  certain 
data  provided  by  the  USPS.  A  matching 
report  is  set  forth  below. 
DATE:  Comments  must  be  received  on  or 
before  May  31, 1985. 
ADDRESS:  Send  any  comments  to 
Records  Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  SW.,  Washington. 


DC  20260-5010.  Copies  of  all  wTitten 
comments  will  be  available  for 
inspection  and  photocopying  between 
9:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  in  Room  8121  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Martha  ).  Smith.  Records  Office  (202) 

245-5568. 

SUPPi-EMENTARY  INFORMATION:  At  the 

request  of  the  USPS,  the  lESD  has 
agreed  to  match  certain  data  in  USPS 
payroll  system  files  (USPS  050.020, 
Finance  Records — Payroll  System)  with 
lESD  wage  and  unemployment 
insurance  claims  files  for  the  purpose  of 
identifying  any  postal  employees 
working  in  the  State  of  Indiana  who  are 
employed  by  another  employer  (other 
than  the  Postal  Service)  and  who  are 
fraudulently  receiving  partial 
unemployment  compensation  or 
workers'  compensation.  Set  forth  below 
is  the  information  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Computerized 
Matching  Programs  issued  by  the  Office 
of  Management  and  Budget  (47  FR 
21656,  May  19, 1982).  A  copy  of  this 
notice  has  been  provided  to  both 
Houses  of  Congress  and  the  Office  of 
Management  and  Budget. 

Report  of  a  Matching  Program;  U.S. 
Postal  Service  (USPS)  State  of  Indiana 
Employment  Security  Division  (lESD). 

a.  Authority:  39  U.S.C.  404. 

b.  Program  Description:  The  USPS 
Inspection  Service  (IS)  proposes  to 
submit  to  the  lESD  a  computer  tape 
containing  only  the  social  security 
numbers  (SSNs)  of  Indiana  postal 
employees  which  the  lESD  has  agreed  to 
match  against  its  wage  and 
unemployment  insurance  claims  files. 
For  matched  SSNs  (i.e.,  "hits")  the  lESD 
will  provide  the  IS  with  the  following 
information  from  its  files:  individual 
name,  employer  name  and  address,  the 
most  current  five  quarter  wage 
information,  and  the  most  current 
unemployment  benefit  information. 
Using  the  information  provided  by  lESD, 
the  IS  will  compare  it  to  USPS  payroll 
files,  including  its  workers' 
compensation  periodic  payroll  file,  and 
produce  a  printout  of  suspect  cases  for 
further  investigation.  USPS  050.020, 
PajToU  System,  was  last  published  in  50 
FR  6087,  February  13. 1985. 

c.  Period  of  the  Match:  The  matching 
program  will  begin  in  [month]  1985  and 
end  no  later  than  September  30. 1986. 

d.  Security:  Only  the  lESD  personnel 
who  perform  the  match  will  have  access 
to  the  USPS  computer  tape;  they  will  use 
it  for  the  purpose  of  the  match  and  for 
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no  olher  purpose,  and  will  safeguard  it 
from  unauthorized  access.  The  IS 
personnel  will  have  access  only  to  the 
details  of  the  "hits"  and  not  other 
information  or  names  in  the  lESD  files. 
and  the  USPS  tape  and  all  information 
obtained  by  the  IS  will  be  maintained  in 
locked  cabinets,  and  safeguarded 
against  unauthorized  access. 

e.  Disposition  of  Records:  The  lESD 
w'll  not  retain  or  copy  the  tape  provided 
by  the  USPS.  Upon  completion  of  the 
match,  the  lESD  will  return  the  USPS 
tap«?  to  the  IS.  Except  for  any  individual 
investigative  case  file  that  may  be 
established  within  the  parameters  of 
system  USPS  080.010,  Inspection 
Requirements — Investigative  File 
System  (last  published  in  48  FR  10964. 
March  15, 1983).  all  other  information 
compiled  as  a  result  of  this  matching 
effort  will  be  destroyed  as  soon  as  the 
determination  is  made  that  is  relates  to 
a  legitimate,  non-fraud  situation. 

f.  Other  Comments:  No  USPS 
bestowed  rights,  privileges  or  benefit 
will  be  terminated  solely  on  the  basis  of 
a  "hit"  or  the  records  provided  by  the 
lESO  in  connection  with  this  program. 
Fred  Egglestoa, 

Assistant  General  Counsel.  Legislative 
Division. 

jFR  Doc.  85-10525  Filed  4-30-85:  8;45  dm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-21976;  File  No.  SR-NYSE- 
85-81 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  New  York  Stock 
Exchange,  Inc.;  Relating  to  New  York 
Stock  Exchange  Participation  In  the 
Central  Registration  Depository 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  rHs(b)(l)  ( "Acf  ).  notice  is  hereby 
given  thnt  on  March  18. 1985.  the  New 
York  Stock  Exchange.  Inc.  ("NYSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
NYSE.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substgnce  of 
the  Proposed  Rule  Changes 

The  Exchange  is  proposing  minor 


language  changes  to 
require  submission 
registration  of  perso 
effectuate  the  Ebcch 
in  the  Central  Regist 


Wednesday,  May  1,  1985  /  Notices 


certain  rules  which 
qf  applications  for 

nel  in  order  to 
afige's  participation 

ation  Depository. 


II.  Self-Regulatory  Qk^anization's 
Statement  of  the  Puctiose  of,  and 
Statutory  Basis  for,  t  le  Proposed  Rule 
Changes 

In  its  filing  with  th  ?  Commission,  the 
self-regulatory  organ  ization  included 
statements  concernii  ig  the  purpose  of 
and  basis  for  the  pro  poses  rule  changes. 
The  text  of  these  sta  ements  may  be 


examined  at  the  pla( 
IV  below.  The  self-r( 


organization  has  pre  lared  summaries. 


set  forth  in  Sections 


below,  of  the  most  s^nificant  aspects  of 
such  statements. 


Crs> 


A.  Self-Regulatory 
Statement  of  the  Puii>ose 
Statutory  Basis  for. 
Changes 


anization  s 
of  and 
he  Proposed  Rule 


agree  Tient 


th> 


The  New  York  St(i;k 
intends  to  become  a 
Central  Registration 
("CRD").  The  CRD 
application  processing 
pursuant  to  an 
National  Associafio 
Dealers  ("NASD")  a 
American  Securities 
Association  ("NAS/ 
member  organizatio 
NASD  members,  mu  i 
applications  for  regi 
personnel  to  both 
NASD.  The  CRD  sy 
to  process  applica 
of  personnel  of 
which  are  also 
Applications  will 
to  be  filed  with  an  a 
Exchange.  Therefort 
participation  will 
filing  of  applications 
by  dual  NYSE/NASp 
organizations.  It  is 
savings  for  both  the 
member  organizatiojis 
utilization  of  the 

In  order  to  effect 
participation  in  the 
changes  to  Rules  31 
Approval  of  Membe 
(Formation  of  Co 
(Employee — Regi 
Records) and  720 
Options  Principals 
changes  will  make  i 
or  submission  requ 
made  with  an  autho 
Exchange  will  be  d 
with  the  Exchange 


CRJ 


tui 


l(R!g 


i'  ( 
ec 


36  3 


es  specified  in  Item 
gulatory 


A),  (B)  and  (C) 


Exchange 
participant  in  the 
Depository 
a  computerized 
system  operated 
between  the 
of  Securities 
id  the  North 
Administrators 
A").  Currently, 
s,  which  are  also 
t  submit 

tration  of  securities 
Exchange  and 
em  will  be  utilized 
for  registration 
organizations 
of  the  NASD, 
to  be  deemed 
)proved  by  the 
Exchange 
niate  duplicate 
with  the  Exchange 
member 

ted  that  cost 
Exchange  and 
will  result  from 


tic  ns 
mem  jer 
mem  )ers 

CO  itinue 


e<pect 


te  the  Exchange's 
I  ;RD.  technical 
(Formation  and 
Organizations),  321 
rp*ate  Affiliates),  345 
strition.  Approval, 
stration  of 
re  necessary.  These 
clear  that  any  filing 
d  under  these  rules 
ized  agent  of  the 
med  to  be  a  filing 
he  Exchanges 


jurisdiction  under  Rules  476  and  477  in 
regard  to  such  persons  and  such  filings 
will  not  be  adversely  affectd  by  these 
changes.  The  Exchange  will  announce  to 
its  membership,  through  an  Information 
Memo,  the  revised  submission 
procedures  for  application  as  a  result  of 
its  participation  in  the  CRD. 

Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  amendments  to  Rules 
311,  321,  345  and  720  to  accommodate 
Exchange  participation  in  the  CRD  are 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  they  will  foster  cooperation 
and  coordination  among  self-regulatory 
organizations  engaged  in  regulating 
persons  handling  securities  transactions. 
The  proposed  amendments  will  not 
affect  the  ability  of  the  Exchange  to " 
examine  and  verify  the  qualifications  of 
natural  persons  associated  with 
members,  pursuant  to  Section  6(c)(3)  of 
the  Act.  In  addition,  the  proposed 
amendments  will  not  affect  existing 
procedures  of  the  Exchange  for 
compliance  with  Section  6(b)(7)  of  the 
Act  in  providing  for  procedures  for 
disciplining  members  and  persons 
associated  with  members  or  denying, 
barring  or  otherwise  limiting  access  by 
members  and  persons  associated  with 
members  where  appropriate. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 

.  C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants  or  Others. 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

The  NYSE  has  requested  accelerated 
approval  of  the  proposed  rule  change  in 
view  of  the  potential  for  reduced 
paperwork  in  filing  applications  for 
approval  of  certain  associated  persons 
by  member  organizations  and  its  belief 
that  participation  in  the  CRD  will  not 
inhibit  the  Exchange's  ability  to  surveil 
its  member  organizations. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
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requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  of  the 
proposal  in  that  the  Exchange  is 
currently  prepared  to  begin  participation 
in  the  CRD  and  thereby  will  be  enabled 
to  benefit  immediately  from  such 
participation.  The  Commission  believes 
that  accelerated  approval  is  appropriate 
because  cost  savings  could  thereby  be 
maximized  for  the  NYSE  and  its  member 
organizations  by  reducing  duplicative 
paperwork  for  NYSE  member 
organizations  that  are  also  members  of 
the  NASD.  In  addition,  the  proposed 
amendments  to  Exchange  Rules  311.  321. 
345  and  720  are  technical  in  nature  and 
clarify  that  registration  applications 
filfKl  with  authorized  designees  (i.e.  the 
CRi))  are  to  be  considered  as  filed  with 
the  Exchange. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 

,  Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street.  NW.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
H.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 

^  450  5th  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  NYSE.  All      j 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
he  submitted  by  May  22. 1985. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is.  approved. 

F(ir  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  (iolrfjaled 
authority. 

Da  ted:  April  23. 1985. 
|uhn  Wheeler. 
Srcrelury. 

|FR  Doc  85-1  n.";!  7  Filed  4-30-85:  8:4r.  ani| 
8IU.1MG  CODE  SOIO-OI-M 


(Release  No.  IC-14486;  File  Nos.  812-6023 
and  812-6024] 

Applications  and  Opportunity  for 
Hearing;  Sun  Life  Insurance  and 
Annuity  Company  of  New  York  et  at. 

April  24,  1985. 

Notice  is  hereby  given  that  Sun  Life 
Insurance  and  Annuity  Company  of 
New  York  (the  "Company"),  a  Npw  York 
stock  life  insurance  company  with  its 
executive  office  at  67  Broad  Street.  New 
York.  New  York  10004:  Sun  Life  (N.Y.) 
Variable  Account  A  and  Sun  Life  (N.Y.) 
Variable  Account  B  (the  "Accounts"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  unit 
investment  trusts  and  established  by  the 
Company  in  connection  with  the 
proposed  issuance  of  certain  variable 
annuity  contracts  ("contracts");  and 
Clarendon  Insurance  Agency,  Inc.,  the 
principal  underwriter  for  the  contracts, 
(collectively,  "Applicants")  filed 
applications  on  January  14. 1985.  and 
amendments  thereto  on  March  18.  and 
April  23, 1985.  for  an  order  pursuant  to 
section  6(c)  of  the  Act,  exempting 
Applicants  from  the  provisions  of 
sections  26(a)(2)(C)  and  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit 
transactions  described  in  the 
applications.  All  interested  persons  are 
referred  to  the  applications  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
whifch  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  a  statement  of  the  relevant 
provisions. 

Sections  26(a)(2)(C)  and  27(c)(2) 

Applicants  request  exemption  from 
sections  26(a)(C)  and  27(c)(2)  to  the 
extent  necessary  to  deduct  from  the 
Accounts  a  daily  mortality  and  expense 
jisk  charge  equal  to  an  effective  annual 
rate  of  1.3%  of  net  assets  (.80%  for 
mortality  risks  and  ..50%  of 
administrative  expense  risks.). 
Applicants  state  that  the  mortality  and 
expense  risk  charge  compensates  the 
Company  for  the  risk  that  annuitants 
under  the  contracts  will  live  longer  as  a 
group  than  had  been  anticipated  in 
setting  the  annuity  rates  guaranteed  in 
the  contracts,  and  for  the  risk  that  the 
guaranteed  contract  maintenance  charge 
!  will  prove  insufficient  to  cover  the 
administrative  costs  incurred  in  regard 
to  the  contracts.  Applicants  represent 
that  the  deferred  sales  charge  (which  is 
I  equal  to  the  amount  withdrawn  divided 
by  .95,  minus  the  amount  withdrawn. 
•  and  subject  to  a  maximum  of  5%  of 
purchase  payments)  assessed  in 
connection  with  certain  full  or  partial 
withdrawals  will  recoutt their  expected 


distribution  costs  associated  with 
registering  and  distributing  the 
contracts.  Applicants  further  represent 
that  the  Company  does  not  expect  to 
realize  a  profit  from  the  mortality  and 
expense  risk  charge,  and  has  determined 
that  it  is  reasonable  in  amount  with 
respect  to  comparable  annuity  products. 
This  latter  representation  is  based  upon 
its  analysis  of  publicly  available 
information  about  comparable  annuity 
products  in  light  of  the  products' 
particular  annuity  features,  taking  into 
consideration  such  factors  as  annuity 
rate  guarantees,  current  charge  levels, 
sales  loads  and  expense  charge 
guarantees.  The  Company  undertakes  to 
maintain  and  make  available  to  the 
Commission  upon  request  memoranda 
setting  forth  the  b^is  for  this 
representation.  Applicants  also 
represent  that  the  Accounts  will  only 
invest  in  a  mutual  fund  if  such  fund 
undertakes  to  have  a  Board  of  Directors 
with  a  disinterested  majority  formulate 
and  approve  any  plan  under  Rule  12b^l 
to  finance  distribution  expenses. 
Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applications  may.  not 
later  than  May  20. 1985.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed.  Such  request  should 
be  addressed  to:  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  fded  with  the 
request.  After  said  date,  an  order 
disposing  of  the  applications  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler. 
Seurctar}'. 

|FR  Doc  85-10513  Filed  4-30-85:  8:45  amj 
BILLING  CODE  S01(M)1-M 


(Release  No.  35-23672:70-67141  ' 

Columbia  Gas  System,  Inc.;  Extension 
of  Authorization  To  Issue  Common 
Stock  Pursuant  to  Dividend 
Reinvestment  Plan 

April  :;4.  1985. 

Columbia  Gas  System.  Inc. 
("Columbia"),  a  segistered  holding 
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company,  has  filed  an  dpplicaliun- 
derlaration  wiih  this  Corr.mission 
pursuant  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Art  of 
1«35  (■•Act")  and  Rule  50(a!(5) 
therpunder. 

On  May  3. 1982  (HCAR  No  2248fi)  this 
Commission  authorized  Columbia  to 
issup  and  sell  up  to  3,000.fXX)  shares  of 
its  authorized,  but  unissued  r.ommon 
stock  from  time  to  time  through  Apiil  30. 
1985  piirsuant  to  its  Dividend 
Reinvestment  Plan  ("Plan').  As  of  April 
23. 1985.  2.n31,415  of  the  3.000,000  shares 
had  been  issued  through  the  Plan,  and 
968.5.35  shares  remain  registered  for 
issuance  pursuant  to  the  Securities  .Act 
of  1933. 

Columbia  now  proposes  iha!  the  prior 
Commission  authorization  for  issuance 
o!  the  remaining  shares  of  common 
stock  be  extended  throuf»h  April  30, 
1968.  The  continued  issuance  of  common 
stock  throupjH  the  Plan  will  provide 
Columbia  with  an  additional  source  of 
common  equity  capital.  The  funds 
generated  from  the  issuance  of  common 
stock  will  be  added  to  Columbia's 
general  funds.  These  funds  will  be  used, 
together  with  funds  available  and  those 
to  be  generated  from  operations,  to 
satisfy  the  demands  upon  sut-h  general 
funds,  including  the  capita!  expenditures 
program  of  Columbia's  subsidiaries. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  14. 
1985.  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20543.  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certiHcate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effertive. 

For  the  Commission,  by  'he  Division  of 
Investment  Management,  pursuant  to 
delegated  dullsurity. 

)ohn  Wheeler. 

SiH  rf!ar\ . 

|FR  Doc.  85-10512  Filed  4-.KV-85:  rt.45  am) 
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Self-Regulatory  Organizations: 
York  Stock  Exchange 
Filing  and  Immediate 
Proposed  Rule  Cha  ige 


CiT 


19{b)ll)  of  the 
ExchangeiAct  of  1934  ( 'Act  "|. 
r  otice  is  hereby 
1985.  the  New 
.  Inc.  ("NYSE") 
ies  and  Exchange 
probosed  rule  change 
The  Commission  is 

to  solicit 
posed  nile  change 


i  3. 


CB 


coi  imumcat 


Pursuant  to  Secti 
Securities 
15  U.S.C.  78s{b)(l) 
given  that  on  April 
York  Stock  Exchari 
filed  with  the  Securi 
Commission  the 
as  described  herein 
publishing  this  noti 
comments  on  the  pr  ' 
from  interested  pers  jns 

The  .NYSE  is  prop}) 
rate  schedule  to  rec 
bond  tic  ker  networl( 
ticker  network  expe  ises 
Western  Union  rate 
became  effective  on 
The  rate  schedule  i 
retroa(  live  to  Februprj* 
for  the  separation  o 
costs  from  the  ticke 

The  fee  for  bond 
has  been  $89.00  for 
$4.85  for  each  addit 
new  structure,  the  i 
is  5108.50  where 
facilities  are  provid 
display  fee  plus  the 
communications  fee 
communic.Ttion  cos 
^Additional  unit  feea 
same.  Similarly,  the 
printer  sf  rvice  w 
has  been  increased 
for  the  bond  ticker  ] 
ticker  display).  The 
services  fee  for  lea 
also  has  been  increi 
$330.00. 

According  to  the 
rule  change  will  aff 
either  the  bond 
network  in  the  sam  ( 
rates  for  each  netw 
by  the  same  perc 
bond  display  s 
for  delayed  prices 
lines  subscribers).  1 
printer  subscribers 
because  each  printer 
charged  the  full 
the  present  fnes 
members,  non- 
and  others  who  su 
services,  the 
apply.  The  NYSE  i 
recipients  of  the 
change  by  a  notice 
and  intends  to  in 
precise  rates  by 
their  April  1985  sta|ements. 


k'hic  1 


asd 


neti  rork 


en  age 
ubsc  ibers 
s  ■•r\i 


cos  ;s 
api  1 
-men  ser 
b  icril 
increa  les 
ir  formf 
:  lik  ;1 


if  01  m 


no  ices 


New 
,  Inc.;  Notice  of 
Effectiveness  of 


sing  to  amend  its 
ver  the  incremental 
and  delayed  prices 
resulting  from 
increases  that 
January  31, 1985. 
being  changed, 

1, 1985.  to  allir.v 
communications 
display  fees, 
cker  display  service 
he  first  unit  and 
onal  unit.  Under  the 
iplicit  first  unit  fee 

tion 
d  ($48.50  ticker 
i)60.00 

I  and  S48.50  if  no 
J  are  involved, 
are  to  remain  the 
fee  for  bond  ticker 

has  been  $271.00 
0  S298.50  {S250.(X) 
rinter  plus  $48.50  for 
delayed  prices 

lines  subscribt^rs 
sed  from  $29600  to 


^YSE,  this  proposed 
t  all  subscribers  to 
or  the  delayed 
manner,  since  the 
»rk  are  b:^in:^  raised 
(22  percent  for 
and  11  percent 
ice  vit  leased 
also  will  affect  all 
n  the  same  manner 
subscriber  will  be 
of  his  printer.  As 
y  equally  to  all 
broker-dealers 
ibe  to  these 
likewise,  will 
ed  data 
ihood  of  a  rate 
iated  March  1,  ltl85, 
them  of  the 
accompanying 


The  Exr.hange  cites  Sections  (H^U-*) 
and  6(b)(5)  of  the  Act  as  the  statutory 
bases  for  the  proposed  rule  change. 
According  to  the  NYSE,  the  proposed 
rule  ;.hange  relates  to  Section  6(b)i4) 
bei..iuse  that  section  requires  an 
exchange  to  have  rules  that  provide  for 
the  equitabi;?  allocation  of  reasonable 
dues,  fees  and  other  t;(U!:'i;es  among  its 
members  and  other  persons  using  its 
facilities.  It  also  relates  to  Section 
6(b)(5j  to  the  extent  that  the  Exchange's 
recovery  of  its  costs  with  respect  to  its 
elci^tronic  dissemination  of  bond  last 
sale  prices  and  equity  last  sale  prices  on 
a  delayed  basis  serves  to  prevent 
fraudulent  and  manipulative  acts,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  pulilic 
interest. 

The  fore^^oing  change  has  become 
effective,  p-jrsuant  to  Section  19(b)(3)(A) 
of  the  Ad  and  the  subparagraph  (e)  of 
Rule  19b-4  under  the  Act.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
thai  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
su'oniit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
xvith  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  D.C. 
20,549.  Reference  should  be  made  to  File 
No.  SR-NYSE-4)5-i2. 

Copies  of  tho  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5!li  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
sub.5equent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  prinf.ipal  office  of  the  NYSE. 

Ko:  t!i.»  C.jmmission.  by  the  lDi\  ision  of 
Market  Regulation,  pursuant  to  delegated 
authoritv. 
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Dated:  April  19, 1985. 
John  Wheeler, 
Secretary. 
|FR  Doc.  85-10518  Filed  4-30-65:  8:45  am) 

BILUNQ  CODE  MIO-OI-M  ^ 

(Release  No.  21985;  SR-PSE-85-9:  PHLX- 
8S-9] 

Self-Regulatory  Organizations;  Pacific 
Stocl(  Exchange,  Inc.;  Philadelphia 
Stock  Exchange,  Inc.;  Notice  of  Filing 
of  Proposed  Rule  Change;  Order 
Approving  Proposed  Rule  Change; 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  and  Partial 
Accelerated  Approval  to  Proposed 
Rule  Change 

The  Pacific  ("PSE")  and  Philadelphia 
("Phlx")  Stock  Exchanges  submitted 
proposed  rule  changes,  respectively,  on 
April  1  and  4, 1985,  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  '  and  Rule  19b-4 
thereunder,'  to  amend  certain  PSE  and 
Phlx  policies  concerning  new  option 
series. 

I.  Description  of  the  Proposals,  Their 
Purpose  and  Statutory  Basis 

A.  Proposals  Being  Approved  in  this 
Release 

The  proposed  rule  changes  would 
amend  PSE's  and  Phlx's  policies  to 
allow:  (1)  Strike  price  intervals  of  $2.50 
for  individual  stock  options  with  strike 
prices  of  $25.00  or  less;  and  (2)  the 
addition  of  series  of  individual  stock 
options  until  the  first  calendar  day  of 
the  month  in  which  the  option  expires, 
or  until  the  fifth  business  day  prior  to 
expiration  in  "unusual  market 
conditions."^ 

Currently,  the  policies  of  both 
Exchanges  require  strike  price  intervals 
of  $5.00  for  stocks  trading  below  $200.00, 
and  $10.00  for  stocks  trading  at  or  above 
$200.00.  In  addition,  the  exchanges 
currently  allow  the  introduction  of  new 
individual  stock  option  series  only  until 
45  days  prior  to  the  series"  expiration. 

In  their  filings,  both  PSE  and  Phlx 
stated  that  permitting  strike  price 
intervals  of  $2.50  for  opttons  with  strike 
prices  of  less  than  $25.00  would  enhance 
depth  and  liquidity  in  lower  priced 
options  by  making  at-the-money  or  near- 
the-money  puts  and  calls  in  these  option 


series  more  readily  available.  In 
addition,  with  regard  to  the  introduction 
of  new  option  series  until  the  beginning 
of  the  expiration  month,  or  until  five 
business  days  prior  to  expiration  under 
unusual  market  conditions,  PSE  stated 
that  the  proposal  is  consistent  with  the 
policy  concerning  the  introduction  of 
new  index  option  series  recently 
approved  by  the  Commission.* 

Furthermore.  PSE  and  Phlx  noted  that 
this  portion  of  their  respective  proposals 
is  substantially  identical  to  rule  changes 
filed  by  the  Chicago  Board  Options 
( "CBOE")  and  American  ("Amex") 
Stock  Exchanges,  and  recently  approved 
by  the  Commission.*  Finally,  both 
Exchanges  believe  that  these  proposed 
rule  changes  are  consistent  with  Section 
6(b)(5)  of  the  Act  because  they  will 
facilitate  transactions  in  securities  by 
providing  market  participants  with 
greater  flexibility  in  their  investment 
opportunities  and  strategies. 

B.  Proposal  Only  Being  Noticed  in  This 
Release 

PSE  also  is  proposing  a  one  year  pilot 
program  which  would  allow  the  listing 
of  individual  equity  options  with  two 
near-term  expiring  series  available  at  all 
times.  The  amended  expiration  cycle 
would  allow  a  maximum  of  four 
expiration  months  to  trade  at  any  given 
time.*  For  example,  in  the  January.  April, 
July.  October  cycle  the  proposal  would 
allow  the  introduction  of  an  option 
series  with  a  February  expiration 
(beginning  on  the  Monday  following  the 
December  option  series'  expiration),  so 
that  during  this  cycle  there  would  be 
four  expiration  months  open 
simultaneously:  January  and  February 
(the  two  near-term  expiring  series),  and 
April  and  July.  Next,  upon  expiration  of 
the  January  series,  the  proposal  would 
allow  introduction  of  a  March  expiration 
series.  This  would  allow  the  Exchange 
tOL^etain  two  open  near-term  expiring 
set'ies  (February  and  March)  and  a 
maximum  of  four  expiring  series 
(February.  March,  April,  and  July). 

In  this  connection,  PSE  indicated  that 
the  industry's  experience  with  index 
options  is  that  consecutive,  near-term 


'  15  U.S.C.  78s(b)  (1982). 

•17  CFR  240.19b-4  (1984). 

'Although  the  Phlx's  original  proposal  did  not 
include  the  unusual  market  condition  provision,  the 
Phlx  subsequently  amended  its  filing  tn  include  such 
,  a  provision.  See  letter  from  Barbara  M.  Rotherberg. 
Senior  Vice  President  and  General  Counsel.  Phlx.  to 
Heidi  Coppola.  Attorney.  Market  Regulation.  SEC 
dated  April  12. 1985. 


•In  Securities  Exchange  Act  Release  No.  21362 
(September  28.  1984).  49  FR  39135  (October  3. 1984). 
the  Commission  approved  a  proposed  rule  change 
allowing  the  addition  of  series  of  index  options  until 
the  first  calendar  day  of  the  month. 

'■Securities  Exchange  Act  Release  No.  21929 
(.April  10. 1985).  50  FR  15258  (April  17. 1985).  (File 
Nos.  SR-CBOE-85-1;  SR-AMEX-85-6).  No 
comments  were  received  on  these  changes. 

'Recently,  the  Commission  solicited  comment  on 
a  substantially  similar  CBOE  proposed  rule  change. 
Securities  Exchange  Act  Release  No.  21707 
(February  4. 1985).  50  FR  5459  (February  a  1985).  At 
CBOE's  request,  however,  action  regarding  this 
proposal  has  been  deferred. 


expiration  month  cycles  can  attract 
substantial  investor  interest.  The  PSE 
believes  that  the  additional  equity 
option  series  in  the  second  near-term 
expiration  month  should  provide 
investors  with  greater  flexibility  in  their 
short-term  investment  opportunities, 
while  not  affecting  their  long  term 
investment  abilities.  Nevertheless, 
because  the  industry  has  no  experience 
in  the  use  of  near-term  consecutive 
expiration  months  for  equity  options, 
PSE  has  requested  implementation  of 
this  program  on  a  one  year  pilot  basis. 
In  addition,  because  the  proposed  rule 
change  is  intended  to  facilitate 
transactions  in  securities,  and  will 
provide  the  PSE  with  greater  flexibility 
to  list  a  more  complete  range  of  option 
series  for  investors.  PSE  states  that  its 
proposal  is  consistent  with  Section 
6(b)(5)  of  the  Act. 

II.  Solicitation  of  Comments 

The  Commission  is  publishing  this 
Release  to  solicit  comment  on  the  PSE 
and  Phlx  proposed  rule  changes 
described  above  in  Sections  I.A.  and  B. 
Persons  interested  in  commenting  on 
this  proposal  should  submit  six  copies  of 
their  comments  within  21  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  should  be 
sent  to  the  Secretary  of  the  Commission, 
450  5th  Street,  NW.,  Washington.  D.C. 
20549.  Copies  of  the  proposed  njle 
changes,  including  amendments,  and  all 
documents  relating  to  the  proposed  rule 
changes,  except  those  that  may  be 
withheld  from  the  public  pursuant  to  15 
U.S.C  552.  are  available  for  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room.  Copies  of  the  filings 
are  also  available  at  the  PSE  and  Phlx. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  Described  in 
Section  I.B.  and  Timing  for  Commission 
Action  on  this  Proposal 

With  respect  to  the  proposed  rule 
changes  described  in  Section  I.B.,  within 
35  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register  or  within 
such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (2)  as  to 
which  the  self-regulatoy  organization 
consents,  the  Commission  will  either  by 
order  approve  such  proposed  rule 
change,  or  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Approval  of  Proposed  Rule  Change 

As  indicated,  the  Commission  recently 
has  approved  proposed  rule  changes  of 
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the  CBOE  and  which  are  substantially 
identical  to  the  PSE  and  Phlx  proposals 
described  above  in  Section  l.A.'For  the 
reasons  stated  above,  and  in  the  order 
approving  the  CBOE  and  Amcx 
proposals,  the  Commission  believes  that 
this  portion  of  the  PSE's  proposal  and 
the  Phlx  proposal  is  consistent  with  the 
requirements  of  the  Act  applicable  to  a 
national  securities  exchange  and,  in 
particular.  Section  6  and  the  rules  and 
regulations  thereunder.  In  addition,  the 
Commission  finds  good  cause  for 
■approving  these  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  CBOE's  proposed  rule  change, 
which  is  substantially  similar,  was 
published  for  comment  over  30  days 
:!go.*and  no  comments  were  received  in 
response  to  that  publication.' 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  by  the  PSE  a-  1 
PHLX  are  approved. 

For  the  Cummission  by  the  Division  of 
Murket  Rejjulation,' pursuant  to  dele);ated 
authority. 
|ohn  Wheeler, 
Sfcrelary 
April  23, 19^. 

|KR  Doc.  85-10514  Filed  4-30-8.5;  8:45  am] 
MUJNC  COOC  MIO-OI-H 


(Release  No.  34-21986;  SR-PSE-85-41 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change 

April  23. 1965. 

The  Pacific  Stock  Exchange,  Inc. 
(PSE")  submitted  on  February  12, 1985. 
copies  of  proposed  rule  changes 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19\y-4  thereunder  to  modify 
Articles  II  (Government),  III  (Elections. 
Meetings.  Terms  of  Office,  Proxies),  and 
VIII  (Member  Firm  Requirements)  of  the 
PSE  Constitution,  and  Rule  1  (Dealings 
upon  the  Exchange)  of  the  PSE  Rules  to 
provide  that:  (1)  "regular"  meetings  of 
PSE's  Board  of  Governors  {"Board") 
could  be  held  without  notice  and  that 
"special"  meetings  of  the  Board  could  be 
held  on  four  days'  written  notice  though 
anv  Board  member  could  waive  such 
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■  Soe  note  5.  supra.  , 

"Tht"  Commission  solicited  commpnt  on  the 
(;B0K  proposal  in  Securities  F.xchanf^e  Act  Release 
Nil.  21 -»4  (Febwary  26. 198.1).  50  iH  8«i91  (March  4. 
lySol 

'Similarly.  l>ecause  the  AMF.X  proposal  was 
substantially  identical  to  the  CBUF.  proposal,  the 
Commission  approved  the  AMF.X  proposal  on  an 
accelerated  basis.  See  Securities  Exchange  Act 
Release  No.  21929.  note  5,  supra. 
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21804.  March  4 
in  the  Federal  Regi 
March  11. 1985).  No 
received  with 
rule  change. 

1  he  Commission 
proposed  rule  chan; 
the  requirements  of 
rules  and  regulatiot 
applicable  to  a  na 
exchange  and,  in  p 
requirements  of 
and  regulations 

It  is  therefore 
section  19(b)(2)  of 
proposed  rule 
approved. 

For  the  Commissior 
Market  Regulation 
duthority. 

|ohn  Wheeler, 

Secrf'ary. 
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Fidelity  Management  &  Research  Co.; 
Application  and  Oi^portunity  for 
Hearing  ^ 


April  25. 1985 

Notice  is  hereby 
Management  &  Research 
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requesting  an  orde 
pursuant  to  section 
Investment  Advi 
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partnership  to  be 
Applicant  from  the 
section  205(1)  of 
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Company 
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of  the  Commission 
206A  of  the 

Act  of  1940  (the 
ig  Applicant's 

with  a  limited 
tablished  by 
prohibitions  of 
Act,  and  (2) 


exempting  Applicant  from  the 
recordkeeping  requirements  of  section 
204  and  Rules  204-2  (b)  and  (c)  under 
the  Act  to  extent  those  provisions 
require  separate  records  to  be 
maintained  for  each  limited  partner  in 
the  partnership.  Applicant  further 
requests  an  order  from  the  Commission 
pursuant  to  section  210(a)  of  the  Act 
granting  confidential  treatment  to  the 
Limited  Partnership  Agreement 
("Partnership  Agreement")  attached  as 
Exhibit  A  to  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  applicable 
provisions  thereof. 

Applicant  states  that  it  is  registered  as 
an  investment  adviser  under  the  Act. 
Applicant  proposes  to  form  and  become 
the  general  partner  of  a  limited 
partnership  (the  "Partnership")  which 
will  include  a  limited  number  of 
sophisticated  institutional  investors  as 
the  limited  partners.  According  to  the 
application,  the  Partnership  will  invest 
principally  in  domestic  and  foreign 
business  enterprises  experiencing  poor 
operating  results  or  which  are  in  a  weak 
financial  condition,  including  those 
involved  in  work-outs,  liquidations, 
spinoffs,  reorganizations,  mergers, 
bankruptcy  or  similar  situations.  The 
Partnership  may  also  invest  in  leveraged 
buy-outs.  Applicant  represents  that  the 
Partnership  will  be  exempt  from 
registration  as  an  investment  company 
under  section  3(c)(1)  of  the  Investment 
Company  Act  of  1940.  Applicant  also 
represents  that  the  Partnership  interests 
will  be  sold  in  a  private  offering  exempt 
from  registration  under  the  Securities 
Act  of  1933. 

According  to  the  application,  limited 
partnership  interests  will  only  be  offered 
to  institutional  investors  and  each 
limited  partner  will  be  required  to  make 
a  minimum  investment  of  82,500.000.  No 
limited  partner  will  be  permitted  to 
contribute  more  than  10%  of  the 
Partnership's  total  capital  if  such 
investment  would  cause  the  Partnership 
to  need  to  register  under  the  Investment 
Company  Act  of  1940.  A  limited  partner 
may  neither  withdraw  from  the 
Partnership  nor  assign  its  Partnership 
interest  without  the  Applicant's  consent. 

Applicant  represents  that  the 
Partnership  Agreement  will  require  that 
Applicant  contribute  to  the  Partnership's 
capital  an  amount  approximately  equal 
to  1.01%  of  the  aggregate  capital 
contributions  by  all  the  limited  partners. 
The  Applicant  will  be  solely  responsible 
for  the  management  and  administration 
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of  the  Partnership's  business,  including 
the  making  of  all  investment  decisions 
on  behalf  of  the  Partnership. 

Applicant  will  also  be  responsible  for 
all  of  its  administrative  and  Operating 
expenses,  including  office,  telephone 
and  travel  expenses,  and  salaries  and 
fees  of  all  of  its  personnel,  and  for  the 
organizational  and  offering  expenses  of 
the  Partnership  (other  than  any 
brokerage  commissions  payable  to 
broker-dealers].  Applicant  states  that 
the  Partnership  will  pay  Applicant  an 
annual  management  fee  equal  to  2%  of 
the  net  asset  value  of  the  Partnership's 
assets.  Applicant  further  states  that  the 
Partnership  will  be  responsible  and  will 
pay  for  all  of  its  direct  expenses, 
including  all  legal,  auditing,  brokerage, 
interest  and  tax  expenses. 

Applicant  represents  that  it  will 
maintain  financial  records  for  the 
Partnership  and  will  provide  semi- 
annual reports  to  the  limited  partners  on 
the  affairs  of  the  Partnership.  Applicant 
further  represents  that  the  Partnership 
will  be  audited  annually  by  an 
independent  certified  public  accountant 
selected  by  Applicant.  Applicant  will 
provide  to  the  limited  partners  an 
annual  report  of  the  Partnership 
accompanied  by  the  independent 
accountant's  report. 

According  to  the  application,  in 
addition  to  the  management  fee. 
Applicant  will  be  allocated  1%  of  the  net 
income  and  net  losses  of  the  Partnership 
and  the  limited  partners  99%  of 
Partnership  net  income  and  net  losses 
until  such  time  as  the  limited  partners 
have  been  allocated  cumulative  net 
income  of  the  Partnership  (net  of 
cumulative  losses)  equal  to  72%  of  their 
paid  in  capital  contributions.  Thereafter. 
Partnership  net  income  and  net  losses 
will  be  allocated  20%  to  Applicant  and 
80%  to  the  limited  partners. 

The  application  states  that  Applicant 
does  not  intend  to  make  distributions 
during  the  initial  five  years  of  the 
Partnership;  however,  within  90  days 
after  the  end  of  any  taxable  year  within 
the  Partnership's  five  year  investment 
period.  Applicant,  in  its  sole  discretion, 
may  elect  to  distribute  to  each  limited 
partner  an  amount  up  to  50%  of  all 
realized  net  income  for  such  taxable 
year  in  proportion  to  the  allocation  of 
net  income  for  that  taxable  year  to  such 
limited  partner.  It  is  represented  that  if 
Applicant  should  receive  distributions  in 
excess  of  what  Applicant  is  ultimately 
entitled  to  receive  on  the  liquidation  of 
the  Partnership,  Applicant  will  be 
required  in  effect  to  contribute  sufficient 
amounts  to  the  Partnership  to  cause  the 
limited  partners  to  be  distributed  the  full 
amount  to  which  they  are  entitled. 
Applicant  may  also  distribute  securities 


in  kind  to  the  partners  ratably  in 
proportion  to  their  interests. 

According  to  the  application,  if  market 
quotations  are  not  readily  available  or  if 
the  General  Partner  determines  such 
value  to  be  unreflective  of  current  fair 
market  value,  it  will  make  a  good  faith 
determination  of  the  value  of  the 
securities.  Applicant  represents  that  if 
67%  in  interest  of  the  limited  partners 
request.  Applicant  will  obtain  at  the 
expense  of  the  Partnership  a  valuation 
of  any  securities  other  than  marketable 
securities  from  an  independent  firm  of 
investment  bankers  selected  by  67%  in 
interest  of  the  limited  partners.  Prior  to 
the  exercise  of  such  right,  the 
Partnership  will  obtain  an  opinion  of 
counsel  to  the  effect  that  the  exercise  of 
such  rights  will  not  jeopardize  the  tax 
status  of  the  Partnership. 

Applicant  proposes  to  maintain  the 
designated  books  and  records  for  the 
Partnership  rather  than  for  each  limited 
partner.  Applicant  further  states  that  it 
will  maintain  capital  accounts  for  each 
limited  partner  reflecting  each  limited 
partner's  contributions,  allocations  and 
distributions. 

Applicant  requests  an  exemption  from 
section  205(1 )  of  the  Act  to  the  extent 
necessary  to  permit  it  to  receive  the 
proposed  share  of  the  profits  of  the 
Partnership.  Applicant  also  requests  an 
order  exempting  it  from  the  provisions 
of  section  204  of  the  Act  and  of  Rule 
204-2  (b)  and  (c)  thereunder  to  the 
extent  that  such  provisions  might 
otherv^se  require  it  to  maintain  the 
designated  books  and  records  with 
respect  to  each  limited  partner. 
Applicant  represents  that  it  will  comply 
with  all  other  applicable  provisions  of 
Rule  204-2. 

Applicant  further  requests  an  order 
under  section  210(a]  of  the  Act  for 
confidential  treatment  of  the  form  of 
Partnership  Agreement  designated  as 
Exhibit  A  to  the  application.  Applicant 
states  that  the  essential  terms  of  the 
Partnership  Agreement  have  been 
disclosed  in  the  application;  the 
Partnership  Agreement  itself  constitutes 
trade  secret  or  commerical  or  financial 
information  that  is  privileged  and 
confidential;  there  will  be  no  public 
offering  of  the  partnership  interests:  and 
prospective  investors  will  be  provided 
with  a  copy  of  the  Partnership 
Agreement. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  17, 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 


and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  die  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 

[FR  Doc.  85-10578  Filed  4-30-85:  8:45  amj 
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(ReleSM  No.  3S-23673;  70-6M5] 

Middle  South  Utilities,  Inc^  et  aU 
Proposed  Amendments  to  Domestic 
and  Foreign  Banit  Loan  Agreements 

April  25. 1985. 

Middle  Soudi  UUlities.  Inc.  ('MSU'). 
225  Barorme  Street  New  Orleans, 
Louisiana  70112,  a  registered  holding 
company,  its  electric  generating 
subsidiary.  Middle  South  Energy,  Inc. 
("MSE"],  P.O.  Box  61000.  New  Orleans. 
Louisiana  70161,  and  MSU's  electric 
utility  subsidiaries,  Arkansas  Power  & 
Light  Company,  P.O.  Box  551.  Little 
Rock.  Arkansas,  Louisiana  Power  & 
Light  Company,  142  Delaronde  Street. 
New  Orleans.  Louisiana  70174, 
Mississippi  Power  &  Light  Company, 
P.O.  Box  1640,  Jackson,  Mississippi 
39205,  and  New  Orleans  Public  Service 
Inc.,  317  Baronne  Street.  New  Orieans. 
Louisiana  70112,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  the  declaration  in  this  proceeding 
pursuant  to  sections  6(a],  7.  and  12  of  the 
Public  Utility  Molding  Company  Act  of 
19.35  ("Act"]. 

MSE  was  incorporated  in  1974  to  own 
and  finance  certain  future  generating 
capacity  of  the  Middle  South  system.  All 
of  its  common  stock  is  owned  by  MSU. 
MSE  is  in  the  final  stages  of  completing 
and  placing  in  commercial  operation  the 
first  unit  of  the  Grand  Gulf  Project 
("Unit  No.  1"),  a  two-unit,  nuclear-fueled 
generating  station  located  near  Natchez, 
Mississippi.  Work  on  the  second  unit  of 
the  Grand  Gulf  Project  has  been  reduced 
pending  commercial  operation  of  Unit 
No.  1.  MSE  owns  90%  Of  the  Grand  Gulf 
Project,  and  South  Mississippi  Electric 
Power  Association.  Inc..  an  association 
of  Mississippi  electric  power 
cooperatives,  owns  the  remaining  10%. 
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By  urder  in  this  procoedin}>  diited  lune 
2«.  1984  (HCAR  No.  23341).  MSK  was 
iitithorized  to  amend  its  revolving  bank 
loan  agreements.  Mortgage  and  Deed  of 
Trust.  Availability  Agreement,  and 
Power  Purchase  Advance  Payment 
Agreement  for  the  purpose  of  increasing 
its  fmancing  capacity  and  extending  the 
completion  date  for  Grand  Gulf  Unit  No. 
1.  MSE  now  proposes  further 
amendments  to  its  revolving  bank  loan 
agreements. 

As  of  March  31. 1985.  MSE  had 
Sl.565.914.000  in  revolving  credit 
borrowings  outstanding  under  its  Si. 711 
million  loan  agreement  with 
Manufacturers  Hanover  Trust  Company 
and  Citibank.  N.A..  as  co-agents,  and  a 
group  of  domestic  banks  ("Uomestic 
Bank  Loan  Agreement")  and 
$;J54,086.000  in  revolving  credit 
borrowings  outstanding  under  its  $378 
million  loan  agreement  with  Credit 
Suisse  First  Boston  Limited,  as  agent, 
and  a  group  of  foreign  banks  ("Foreign 
Bank  Loan  Agreement").  Under  the 
terms  of  the  Domestic  Bank  Loan 
Agreement  and  the  Foreign  Bank  Loan 
Agreement,  revolving  credit  borrowings 
outstanding  thereunder  are  scheduled  to 
convert  to  term  loans  no  later  than  June 
30.  1985. 

MSE  proposes  to  enter  into 
amendments  to  the  Domestic  Bank  Loan 
Agreement  and  the  Foreign  Bank  Loan 
Agreement  in  order  to  facilitate  these 
conversions  and  to  set  forth  the 
definitive  terms  for  the  timing  of  and 
conditions  for  the  resulting  term  loans. 
Among  other  things,  MSE  proposes  to 
extend  the  maturity  date  for  the  term 
loan  under  the  Domestic  Bank  Loan 
Agreement  to  some  time  in  1989.  In 
connection  with  this  extension.  MSE 
would  agree  to  make  mandatory 
prepayments  of  principal  at  regular 
intervals  in  order  to  reduce  the  amount 
of  the  term  loan  prior  to  maturity.  MSE 
also  proposes  to  change  the  schedule  of 
payments  under  the  Foreign  Bank  Loan 
Agreement  to  provide  for  semi-annual 
mandatory  prepayments  of  one-eighth  of 
the  aggregate  amount  of  the  term  loan 
which  matures  on  February  5. 1989. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  21. 
1985.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549.  and  serve  a  copy  on  the 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  Tiled  with  the 
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For  the  Commission. 
Investment  ManagemenI 
delegated  authority. 
lohn  Wheeler, 
Sfcrf^Uiry. 
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■  Release  No.  IC-14489;  ^12-6041 1 

Merrill  Lynch,  Pierce,  Fenner  &  Smith 
Inc.,  et  al.;  Applicatidn 

April  25. 1985. 

Notice  is  hereby  gi\  en  that  Merrill 
Lynch.  Pierce.  Fenner  &  Smith 
Incorporated  ( 'Merril  Lynch").  165 
Broadway.  New  York  New  York  10080. 
MLTax-Advantged  F  ind.  L.P.  (the 
"Partnership"),  Merri  I  Lynch  &  Co.,  Inc., 
(ML&Co.").  the  indep(  indent  general 
partners  of  the  Partne  rship 
("Independent  Genenil  Partners"). 
Merrill  Lynch.  Tax-Ai  Ivantaged 
Investments  Inc..  a  pr  ijposed  Delaware 
corporation  (the  "Management 
Company"),  and  such  future 
partnerships  to  be  foimed  by  Merrill 
Lynch  under  the  terms  applicable  to  the 
Partnership  ("Subseq  jent  Partnerships") 
(collectively,  the  "Ap  ilicants")  filed  an 
application  on  Febru)  ry  6. 1985,  for  an 
order  of  the  Commisa  ion.  requesting:  (1) 
A  determination  that  the  Independent 
General  Partners  are  not  "interested 
persons"  of  the  Partn  ;rship  as  defined  in 
section  2(a)(19)  of  the  Investment 
Company  Act  of  194C  ("Act")  solely  by 
reason  of  being  genei  al  partners  thereof; 
(2)  an  exemption  frori  section  19(b)  of 
the  Act  and  Rule  19b -1  so  that  the 
Partnership  may  mak  e  capital  gains 
distributions  more  fn  quently  than 
annually;  and.  (3)  pui  suant  to  sections 
6(c)  and  17(d)  of  the  i  ^ct  and  Rule  17d-l 
thereunder,  an  exem]  ition  authorizing 
certain  joint  invesfm  ints  by  the 
Partnership  in  certaii  i  partnerships  ("ML 
Partnerships")  in  wh  ch  Merrill  Lynch  or 
ML&Co.;  (a)  Act  as  gi  meral  partner  or 
have  an  equity  intere  st  in  the  general 
partner  of  the  ML  Pa  tnership;  (b)  are 
co-investing  in  the  K»^  Partnership  with 
the  Partnership;  or.  (( )  are  receiving  fees 
for  providing  service  i  to  the  ML 
Partnership.  All  inteiBsted  persons  are 
referred  to  the  applic  ation  on  file  with 
the  Commission  for  <  statement  of  the 


representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  complete  text  of  the 
applicable  provisions  thereof. 

According  to  the  application,  the 
Partnership  will  be  organized  under 
Delaware  law  pursuant  to  a  limited 
partnership  agreement  ("Partnership 
Agreement")  and  will  register  under  the 
Act  as  a  closed-end.  non-diversified 
management  investment  company.  The 
Partnership  will  also  file  a  registration 
statement  under  the  Securities  Act  of 
1933  ("Securities  Act").  The 
Partnership's  investment  objectives  are 
current  income,  long-term  capital 
appreciation  and  receiving  the  tax 
advantages  associated  with  certain 
investments,  such  as  real  estate, 
research  and  development,  equipment 
leasing  and  oil  and  gas  properties.  It  is 
intended  that  the  Partnership  will 
concentrate  in  real  estate  financings, 
triple-net  leased  realty  and  government- 
assisted  housing.  Other  investments, 
including  venture  capital  investments, 
may  also  be  made  by  the  Partnership.  It 
is  expected  that  the  Partnership  will 
acquire  between  15  and  20  investments 
during  its  projected  fixed  term  of  10 
years,  with  limited  possible  extensions 
as  prescribed  in  the  Partnership 
Agreement. 

Applicants  state  that  Merrill  Lynch 
Tax  Investments  Co..  L.P.  (Managing 
General  Partner")  and  at  least  four 
individuals  ("Individual  General 
Partners")  will  be  the  general  partners 
of  the  Partnership  ("General  Partners"). 
The  Managing  General  Partner,  a 
partnership  controlled  by  the 
Management  Company,  will  provide 
management  and  a^fnmistrative 
services  to  the  Partnership.  The 
Managing  General  Partner  and  the 
Management  Company  will  be 
registered  under  the  Investment 
Advisers  Act  of  1940. 

A  majority  of  the  Individual  General 
Partners  will  be  noninterested  persons, 
and  will  perform  the  same  duties  and 
have  the  responsibilities  and  obligations 
of  noninterested,  corporate  directors  of 
registered  investment  companies  under 
the  Act.  The  Partnership  will  be 
managed  solely  by  the  Individual 
General  Partners,  except  that  the 
Managing  General  Partner,  subject  to 
the  Individual  General  Partners' 
guidance  and  review,  will  be 
responsible  for  directing  the 
Partnership's  portfolio  investments  and 
the  admission  of  limited  partners  to  the 
Partnership.  Applicants  state  that  the 
Partnership  Agreement  will  provde  that 
the  Managing  General  Partner  may  be 
removed  by  a  majority  vote  of  the 
Individual  General  Partners  or  by  vote 
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of  limited  partners.  Individual  General 
Pcirtners  may  be  removed  for  cause  by  a 
two-thirds  vote  of  the  remaining 
Individual  General  Partners  or  by  vote 
of  the  limited  partneis.  The  Partnership 
Agreement  authorizes  only  limited 
managerial  rights  to  the  limited  partners, 
including  voting  rights,  the  giving  of 
consents  and  approvals,  and  the  right  to 
vote  on  certain  matter  such  as  the  sale 
of  a  substantial  portion  of  Partnership 
assets.  The  Partnership  Agreement  will 
also  restrict  the  right  of  the  Managing 
Generla  Partner  to  withdraw  from  the 
Partnership  unless  advance  notification 
is  given,  a  suitable  replacement  is 
designated,  a  majority  in  interest  of 
limited  partners  consent  and  the 
substitute  general  partner  agrees  to 
assume  all  duties  and  responsibilities  of 
the  Managing  General  Partner  without 
receiving  compensation  in  excess  of  that 
payable  under  die  Partnership 
Agreement. 

Partnership  units  will  be  offered  at  a 
price  of  $1,000  per  unit.  Limited  partners 
must  subscribe  for  a  minimum  of  five 
units  and  meet  the  following  suitability 
standards:  (i)  New  worth,  exclusive  of 
homes,  furnishings -and  automobiles, 
exceeds  the  greater  of  (a)  $60,000  in 
excess  of  the  purchase  price  for  units,  or 
(b)  foiu-  times  the  price  of  units 
purchased;  and  (ii)  expected  income 
during  the  current  and  next  three  tax 
years  of  $80,000.  Applicants  believe 
these  standards  exceed  those  under 
state  blue-sky  laws  applicable  to  public 
offerings  of  tax  advantaged 
partnerships,  as  well  as  those  standards 
generally  applicable  to  public  offerings 
by  specific  partnerships  of  the  type  in 
which  the  Partnership  will  invest. 
Applicants  also  submit  that  the 
Partnership's  suitability  standards  will 
not  preclude  investment  by  those  for 
whom  the  Partnership  has  been 
designed,  viz..  persons  making 
investments  of  an  amount  that  is  not  by 
itself  economically  practical  for 
individual  management  other  than  in  the 
context  of  a  portfolio  of  pooled  tax- 
advantaged  investments. 

Applicants  state  that  because  the 
Partnership  affords  diversification  of 
risk  accords  only  minimum  managerial 
rights  to  the  limited  partners  provides  a 

f;eneral  reduced  risk  of  Partnership 
iability  for  actions  in  tort  or  contract 
against  limited  partners,  and  obligates 
the  General  Partners  to  take  appropriate 
action  to  protect  limited  partners,  the 
Partnership  has  not  obtained  insurance 
coverage  for  limited  partners. 
Applicants  further  state  that  such 
policies  are  not  typical  for  real  estate, 
oil  and  gas  or  equipments  partnerships. 
Merrill  Lynch  expressly  undertakes  that 


the  Pamtership  will  periodically  review 
the  appropriateness  of  obtaining  an 
error  and  omissions  policy  for  the 
Partnership. 

According  to  the  application^  Merrill 
Lynch  projects  that  it  will  organize  a 
new  limited  partnership  each  year  with 
investment  objectives  similar  to  those  of 
'  the  Partnership.  Applicants  represent 
that  all  Subsequent  Partnerships  will:  (i) 
Retain  the  Management  Company  as 
their  management  company;  (ii)  elect  to 
register  as  closed-end,  non-diversified 
management  investment  companies 
under  the  Act  (iii)  adopt  the 
Partnership's  suitability  standards;  and, 
(iv)  adopt  investment  objectives  similar 
to  that  of  the  Partnership.  To  avoid  filing 
separate  applications  for  each 
Subsequent  Partnership,  Applicants 
week  that  the  requested  order  on  behalf 
of  the  Partnership  be  made  applicable  to 
Subsequent  Partnerships  on  the  same 
terms  and  conditions  applicable  to  the 
Partnership. 

Applicants  state  that  under  section 
2(a)(19)  of  the  Act  the  Individual 
General  Partners,  by  virtue  of  being 
partners  of  the  Partnership,  are 
"a^ilitated  persons"  of  the  Partnership 
as  defined  in  the  Act.  In  addition. 
Applicants  state  that  the  Individual 
General  Partjiers  may  also  be  deemed 
"interested  persons"  of  the  Partnership 
as  defined  in  the  Act  because  they  are 
interested  persons  of  the  investment 
adviser  and  principal  underwriter  of  the 
Partnership.  Applicants  state  that 
Individual  General  Partners  are 
affdiated  persons  of  the  Managing 
General  Partner  because  they  are  "co- 
partners" of  the  Managing  General 
Partner.  Applicants  also  state  the 
Managing  General  Partner  is  an 
affiliated  person  of  the  Management 
Company  and  Merrill  Lynch  because  the 
Managing  General  Partner  may  be 
deemed  to  be  under  common  control 
with  the  Management  Company,  the 
investment  adviser  of  the  Partnership, 
and  Merrill  Lynch,  the  principal 
underwriter. 

In  order  to  ensure  compliance  with 
section  10,  and  enable  the  Individual 
General  Partners  to  assume  the 
responsibiities  of  directors  who  are  not 
interested  persons  under  the  Act, 
Applicants  request  exemption  from  the 
provisions  of  section  2(a)(19)  to  the 
extent  that  the  Individual  General 
Partners  would  otherwise  be  deemed  to 
be  interested  persons  of  the  Partnership, 
the  Managing  General  Partner,  the 
Management  Company  or  Merrill  Lynch 
solely  because  such  Individual  General 
Partners  are  general  partners  of  the 
Partnership  and  co-partners  of  the 
Managing  General  Partner.  Applicants 


assert  that  the  Partnership  has  been 
structured  to  make  the  Individual 
General  Partners  the  functional 
equivalent  of  noninterested  directors  of 
incorporated  investment  companies,  and 
therefore  Applicants  submit  that  the 
requested  exemption  is  consistent  with 
the  protection  of  investors  .md  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  state  that  the  Partnership 
is  scheduled  to  terminate  on  December 
31, 1995.  subject  to  the  right  of  the 
Individual  General  Partners  to  extend 
the  term  for  two  additional  two-year 
periods.  Although  Individual  General 
Partners  will  have  authority  to  reinvest 
Partnership  revenues.  Applicants  expect 
that  cash  received  from  Partnership 
portfolio  investments  will  be  reinvested 
only  to  the  extent  necessary  to  meet 
staged-payment  obligations  on  the 
Partnerships's  investments  or  for 
working  capital  reserves.  To  the  extent 
cash  received  is  not  utilized  by  the 
Partnership,  it  will  be  distributed  at 
least  annually.  Applicants  state  that 
Section  19(b)  of  the  Act  prohibits  any 
registered  investment  company  from 
distributing,  long-term  capital  gains 
more  frequently  than  once  every  12 
months.  Rule  19b-l(b]  prohibits 
registered  investment  companies  from 
making  more  than  one  distribution  of 
long-term  capital  gains  in  any  one 
taxable  year. 

The  purposes  of  section  19(b), 
according  to  the  application,  is  to 
prevent  shareholders  of  investment 
companies  from  confusing  dividends  of 
interest  income  with  distributions  of 
capital  gains,  to  relieve  pressure  on 
investment  company  managers  from 
realizing  such  gains,  to  mitigate 
improper  sales  pracMces  related  to  the 
distribution  of  such  gains,  and  to 
eliminate  administrative  expenses 
incurred  with  frequent  gain  distribution. 
Applicants  submit  that  the  principal 
concerns  section  19(b)  was  directed 
against  are  not  applicable  to  the 
Partnership  because:  (1)  Distributions  of 
capital  gains  to  limited  partners  will  be 
identified,  hence  there  is  only  a  minimal 
possibility  of  confusion;  (2)  the 
Partnership's  finite  term  requires  that  all 
investments  must  be  liquidated,  and  the 
Partnership  does  not  expect  to  make 
further  portfolio  investments  after 
liquidation;  and  (3)  the  Partnership  will 
not  offer  its  securities  after  the  initial 
offering  period,  consequently  no  sales 
practices  will  refer  to  past  distributions. 
Unless  relief  from  section  19(b)  is 
granted.  Applicants  state,  limited 
partners  will  be  prevented  from  utilizing 
the  capital  gain  distributions  for  their 
own  purposes  and  the  Partnership  will 
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be  compelled  to  invest  such  funds  in 
marketable  short-term  securities.  For 
these  reasons.  Applicants  request  an 
exemption  from  the  provisions  of  section 
19(b)  of  the  Act  and  Rule  19b-l  to  permit 
the  Partnership  and  Subsequent 
Partnerships  to  make  distributions  of 
long-term  capital  gains  more  frequently 
than  once  every  tax  year. 

Applicants  state  that  the  purpose  of 
the  Partnership  will  be  to  invest  a 
substantial  portion  of  its  assets  in 
offerings  in  which:  (1)  Merrill  Lynch  or 
its  efTiliates  acts  as  placement  agent;  (2) 
Merrill  Lynch  or  its  affiliates  may  be  a 
general  partner  or  have  a  general 
partnership  interest;  (3)  Merrill  LjTich  or 
ils  affiliated  entities  may  have  co- 
invesled  in  the  ML  Partnership  as  a 
limited  partner  (4)  Merrill  Lynch  or  an 
ML&Co.  afflliate  may  be  receiving 
compensation  in  the  form  of  advisory, 
brokerage  or  other  fees  for  providing 
services  for  the  ML  Partnership;  and  (5) 
Merrill  Lynch  or  an  ML&Co.  affiliate 
may  have  a  minority  interest  in  the 
general  partnership  of  the  ML 
Partnership.  Applicants  also  state  that 
Merrill  Lynch  or  its  affiliates  have  made 
loans  to  several  ML  Partnerships 
suitable  for  Partnership  investment.  All 
investments  of  the  Partnership, 
including  ML  Partnerships,  will  be 
selected  on  the  basis  of  factors  set  forth 
in  the  Partnership's  registration 
statement. 

Section  17(d)  of  the  Act,  and  Rule 
17d-l  prohibit  a  registered  investment 
company,  acting  as  principal,  from 
effecting  any  transaction  in  which  such 
registered  investment  company  is  a  joint 
or  joint  and  several  participant,  in 
contravention  of  such  rules  adopted  by 
the  Commission.  According  to 
Applicants,  relief  from  the  provisions  of 
section  17(d)  and  Rule  17d-l  is 
necessary  to  effectuate  the  purposes  of 
the  Partnership.  Moreover,  Applicants 
request  that  the  order  permitting  certain 
joint  transactions  with  ML  Partnerships 
be  granted  on  an  open-ended  basis 
pursuant  to  section  6(c)  of  the  Act, 
rather  than  on  an  individual  basis  for 
each  investment.  The  Partnership  is 
projected  to  acquire  between  15  and  20 
investments  and  each  investment  will  be 
acquired  at  the  time  originally  issued. 
Offering  periods  for  tax-advantaged 
investments.  Applicants  state,  range 
from  four  to  ei^t  weeks.  Therefore,  in 
terms  of  transaction  volume  and  time 
constraints,  filing  individual  exemptive 
applications  and  receiving  exemptive 
orders  for  each  investment  prior  to  the 
closing  thereof  would  be  impractical  and 
may  preclude  the  Partnership  from 
obtaining  significant  tax  advantages 
available  only  if  the  portfolio  investment 


is  acquired  at  the  tinfe  of  issuance. 
Applicants  state  thejr  also  considered 
the  potential  of  the  Management 
Company  acquiring  portfolio 
investments  on  behalf  of  the  Partnership 
and  then  seeking  an  pxemptive  order 
applicable  to  a  multitude  of  investments; 
however,  significant  tax  benefits  of 
portfolio  investment]  inure  only  to  the 
beneficial  owner  an(  transfers  would 
diminish  the  tax  ben  ;fits  to  the 
Partnership. 

Applicants  conten  1  that  section  17(d) 
of  the  Act  and  Rule  i7d-l  are  not 
applicable  when  Mei  rill  L>'nch  or  an 
affiliate  of  Merrill  Lj  nch  ("ML 
Affiliate")  merely  ac  s  as  a  placement 
agent  for  a  ML  Partnership  in  which  the 
Partnership  invests. ,  \pplicants  state 
that  section  17(e)  of  he  Act  governs 
purchase  transactiot  s  by  a  registered 
investment  company  where  an  affiliate 
acts  as  broker.  Under  the  terms  of  its 
registration  statemeit,  the  partnership 
will  acquire  ML  Part  lerships  where 
Merrill  Lynch  acts  as  placement  agent  at 
a  price  net  of  sales  c  immissions.  It  is 
expcted  that  either  tl  le  Partnership  will 
pay  the  net  price  to  Merrill  Lynch  as 
placement  agent  for  he  ML  Partnership, 
or  it  will  be  immedia  tely  reimbursed  by 
Merrill  Lynch  or  the  Management 
Company  in  the  amoiunt  of  the 
Commissions.  Appliqants  do  not  seek 
exemptive  relief  froii  section  17(e),  but 
in  order  to  insure  that  the  terms  of  the 
transactions  are  fairland  reasonable  and 
do  not  involve  overreaching  on  the  part 
of  any  person  conceined,  and  in 
recognition  of  the  pc 
interest  when  the  Pa 
securities  in  offering 
LyndTacts  as  placer 


iential  conflicts  of 
ftnership  purchases 
I  in  which  Merrill 
^ent  agent, 


Applicants  consent  i)  certain  conditions 
applicable  also  to  Partnership 
acquisitions  of  otherJML  Partnerships. 

In  connection  witn  its  request  for  an 
order  pursuant  to  seition  17(d)  and  Rule 
17d-l  thereunder,  p^Tnitting  the 
Partnership  to  invesi  in  ML 
Partnerships,  Applicants  consent  to  the 
following  terms  and  conditions: 

A.  With  respect  toiall  transactions 
applicable  to  the  Partnership: 

(1)  Information  concerning  all 
offerings  in  which  \fcrrill  Lynch  or  a  ML 
Affiliate  is  involved,] as  general  partner 
or  placement  agent,  |hat  involve 
securities  eligible  fo»  purchase  by  the 
Partnership,  will  be  Provided  to  the 
Independent  Genera  Partners  of  the 
Partnership. 

(2)  All  investment!  in  ML  Partnerships 
must  be  reviewed  bj  the  Independent 
General  Partners,  pr  or  to  the  time  of 


investment,  and  thej 


that:  (a)  There  is  no  i  )verreaching  of  the 
Partnership  and  that  the  terms  of  the 


must  determine 


transaction  are  reasonable  and  fair  to 
the  limited  partners  of  the  Partnership 
and  (b)  that  the  investments  are 
consistent  with  the  policies  of  the 
Partnership  as  recited  in  its  filings  under 
the  Act  and  Securities  Act.  The 
Independent  General  Partners  will 
record  in  their  minutes  the  information 
and  materials  on  which  these 
determinations  are  made. 

(3)  No  General  Partner  of  the 
Partnership  or  Management  Company  or 
any  officer  or  director  of  the 
Management  Company  will  invest  in 
any  offering  in  which  the  Partnership 
invests. 

(4)  Documents  relating  to  information 
provided  to  the  Independent  General 
Partners,  made  pursuant  to  condition  (1), 
and  the  information  and  materials 
referred  to  in  condition  (2).  will  be 
maintained  and  preserved  by  the 
Partnership  for  a  period  of  at  least  six 
years  and  will  be  available  for 
inspection  by  the  Commission  in 
accordance  with  section  31(b)  of  the  Act 
as  if  they  were  required  records 
thereunder. 

B.  With  respect  to  Partnership 
investments  where  Merrill  Lynch  or  ML 
Affiliates  are  co-investors  ("Co- 
investment"): 

(5)  Each  Co-investment  will  be  made 
by  the  Partnership  on  the  same  basis,  in 
terms  of  both  chronology  and  price,  with 
that  of  Merrill  Lynch  or  the  ML  Affiliate. 
If  the  Partnership  chooses  to  purchase  a 
Co-investment  security  on  a  basis 
different  from  that  of  Merrill  Lynch  or  a 
ML  Affiliate,  an  application  for  an  order 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l  will  be  filed  with  the 
Commission.  If  such  an  order  is  not 
obtained  prior  to  closing  of  the 
particular  Co-investment  transaction, 
the  Management  Company  will 
purchase  such  security  on  behalf  of  the 
Partnership.  If  and  when  the  order  is 
issued,  the  Management  Company  will 
sell  the  security  to  the  Partnership  for 
the  original  purchase  price,  plus,  to  the 
extent  permitted  under  the  terms  of  such 
order,  costs  incurred  by  the 
Management  Company  in  connection 
with  its  purchase  and  holding  of  such 
security. 

(6)  Each  proposed  Co-investment  will 
be  reviewed  by  the  Independent 
General  Partners  of  the  Partnership  who 
will  make  a  determination  that  any  such 
investment  by  Merrill  Lynch  or  a  ML 
Affiliate  would  not  disadvantage  the 
Partnership  in  the  making  of  such  Co- 
investment,  maintaining  its  Co- 
investment  position  or  disposing  of  such 
Co-investment. 

(7)  If  Merrill  Lynch  or  a  ML  Affiliate 
proposes  to  sell  a  Co-investment 
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security  also  held  by  the  Partnership, 
notice  of  such  proposed  sale  will  he 
given  to  the  Partnership  and  the 
Parters  lip  will  be  given  the  opportunity 
to  participate  in  such  sale.  The  basis  of 
ihe  Independent  General  Partners' 
decisioi  whether  to  participate  in  such 
sale  wil  be  recorded  in  their  minutes. 

(8)  A  1  determinations  made  by  the 
Independent  General  Partners  pursuant 
to  conditions  (5),  (6).  and  (7)  will  be  kept 
and  maintained  in  the  Partnership's 
records  in  accordance  with  Condition 

(4). 

C.  With  respect  to  those  investments 
by  the  Partnership  in  ML  Partnerships 
for  which  Merrill  Lynch  acts  as 
placement  agent  {'ML  Agent 
Investments"): 

(9)  ML  Agent  Investments  wi|l  be 
acquired  by  the  Partnership  net  of 
selling  commissions. 

(10)  The  opportunity  to  purchase 
securities  in  ML  Agent  Investment 
offerings  will  be  made  available  to  all 
Partnerships  as  well  as  to  any  other 
investment  entity  managed  by  Merrill 
Lynch  that  has  investors  other  than 
Merrill  Lynch  and  invests  in  securities 
of  the  types  in  which  the  Partnerships 
invest  ("Pooled  Entities").  Purchase 
orders  by  Pooled  Entities  will  be  treated 
on  an  equal  basis  and  to  the  extent 
demand  exceeds  availability,  the  Pooled 
Entities'  investments  will  be 
proportionately  reduced. 

(11)  Orders  for  purchases  of  ML  Agent 
Investment  securities  by  the  Partnership 
will  be  placed  during  the  first  month  of 
the  offering  period,  or  the  first  one-third 
of  the  offering  period,  whichever  is 
longer. 

(12)  The  Partnership  will  maintain 
records  indicating  its  compliance  with 
conditions  (9),  (10).  (11)  in  accordance 
with  terms  of  condition  (4). 

D.  With  respect  to  Partnership 
investments  where  Merrill  Lynch  or  a 
ML  Affiliate  acts  as  General  Partner 
("ML  GP  Investment "): 

(13)  The  Partnership  will  not  invest 
■   more  than  35%  of  its  partners'  capital 

contributions  in  ML  GP  Investments. 

(14)  Partnership  investment  in  ML  GP 
Investments,  whose  offering  is  exempt 
from  the  registration  requirements  of  the 
Securities  Act.  will  not  be  made  by  the 
Partnership  unless  and  until  at  least  35% 
of  the  limited  partnership  interests  sold 
are  purchased  by  institutional  investors 
not  affiliated  with  Merrill  Lynch  or  by 
individuals. 

(15)  The  Partnership  will  maintain 
records  indicating  complianca  with 
conditions  (13)  and  (14)  in  accordance 
with  terms  of  condition  (4). 

E.  With  respect  to  Partnership 
investments  in  a  ML  Partnership  to 
which  Merrill  Lynch  or  a  ML  Affiliate  is 


committed  to  make  loans  or  provides 
advisory  or  other  services  for 
compensation  ("ML  Service 
Investment"): 

(16)  Information  concerning  the 
services  to  be  performed  by  Merrill 
Lynch  or  a  ML  Affiliate  and  the 
compliance  to  be  received,  to  the  extent 
known  at  the  time  of  investment,  will  be 
furnished  to  the  Independent  General 
Partners  prior  to  the  time  the 
Partnership  invests  in  a  ML  Service 
Investment. 

(17)  The  independent  General 
Partners  will  consider  such  services  and 
fees  in  connection  with  their  approval  of 
investments  as  required  by  and  in 
conformance  with  condition  (2). 

(18)  The  Independent  General 
Partners  will  not  differentiate  the  terms 
of  a  ML  Service  Investment  from  other 
investments  solely  by  reason  of  the  fact 
that  Merrill  Lynch  or  a  ML  Affiliate 
receives  compensation  therefrom. 

(19)  The  Independent  General 
Partners  will  preserve  in  their  minutes 
records  of  the  basis  of  their 
considerations  in  accordance  with  the 
terms  of  condition  (4). 

Applicants  submit  that  the  above 
conditions  will  minimize  the  potential 
conflicts  of  interest  and  make 
participation  by  the  Partnership 
consistent  with  the  protection  of 
investors  and  the  provisions,  policies 
and  purposes  fairly  intended  by  the  Act, 
and  that  the  participation  of  the 
Partnership  is  not  on  a  basis  different 
from  or  less  advantageous  than  that  of 
other  participants.  Applicants  represent 
that  the  terms  of  the  exemptive  order  if 
and  when  issued  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  will  be  disclosed  in  the 
Partnership's  prospectus.  Applicants 
conclude  that  the  Partnership  will 
provide  an  investment  alternative  not 
presently  available  to  investors  and  that 
the  Partnership  could  not  operate  in  the 
absence  of  the  requested  exemptive' 
order.  Applicants  therefore  request  the 
Commission  to  issue  an  order,  pursuant 
to  Sections  6(c)  and  71(d)  of  the  Act.  and 
Rule  17d-l  thereunder,  permitting  the 
Partnership  to  make  certain  joint 
transactions  on  the  terms  and  conditions 
set  forth  herein. 

Notice  is  further  given  that  an\' 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
*   than  May  20. 1985,  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 


at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
fohn  Wheeler, 
Secretary. 

(FR  Doc.  85-10579  Filed  4-30-85:  8:45  am] 
BILLING  CODE  M10-01-M 


(Release  No.  34-21989;  SR-MSR  B-85-10] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Approving  Rule  Change 

April  25. 1985. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB").  Suite  800. 1818  N. 
Street  NW.,  Washington.  DC.  20036- 
2491  on  March  7, 1985  submitted  copies 
of  a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  19b-4 
thereunder  to  amend  MSRB  rule  G-12  on 
uniform  practice.  The  amendment 
provides  greater  clarity  in  the  rule  by 
specifying  a  time  prior  to  the  record  date 
after  which  interest  payment  checks 
must  be  attached  on  deliveries  or 
registered  securities. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  21837.  published  in  the 
Federal  Register  (50  FR  11278.  March  20. 
1985).  No  comments  on  the  proposed 
rule  change  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB.  and  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of*the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved. 

For  Ihe  Commission,  by  the  Division  of 
Market  Regulation,  pu'suanl  to  delegated 
authority.  17CFR  200.30-3(j)ll2). 
|ohn  Wheeler, 
Secretary. 
|FR  Doc.  85-10581  Filed  4-30-85:  8:45  am) 
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(Retease  No.  34-21990;  SR-MSRB-8S-6) 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Approving  Rule  Change 

April  25.  1985 

The  Municipal  Securities  Rulemaking 
Board.  CMSRB")  Suite  800. 1818  N. 
Street  NW.,  Washington.  DC.  2003&- 
2491  on  March  1. 1965  submitted  copies 
of  a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  and  rule  19b-4 
thereunder  to  reorganize  rules  G-19  on 
suitability.  G-26  on  discretionary 
accounts,  and  G-27  on  supervision,  and 
to  provide  an  interpretation  concerning 
the  application  of  rule  G-19  to 
recommendations  made  during 
investment  seminars  and  to  customer 
inquiries  made  in  response  to 
advertisements  published  by  a  dealer. 

The  MSRB  is  revising  the  language  of 
rule  G-19  to  require  a  municipal 
securities  dealer  to  have  reasonable 
grounds,  based  upon  information 
available  from  the  issuer  of  the  security 
or  otherwise,  for  recommending  a 
purchase,  sale,  or  other  transaction  in  a 
security.  With  respect  to  supervision, 
the  board  is  incorporating  the  present 
provisions  of  rule  G-26(c)  into  rule  G-27 
so  that  rule  G-27  contains  all  the 
super\ision-related  responsibilities 
applicable  to  municipal  securities 
dealers.  Rule  G-26  is  being  withdrawn 
by  the  MSRB.  and  the  rule  will  be 
reserved  for  future  rulemaking. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  21819,  published  in  the 
Federal  Register  (50  PR  9932,  March  12. 
198,").  One  conwnent  was  received,  from 
the  Public  Securities  Association 
(•■PSA").»  While  the  PSA  generally 
supports  the  MSRB's  proposal  to  require 
prior  written  authorization  for 
discretionary  accounts,  it  believes  no 
such  authorization  should  be  required 
for  what  it  termed  "investment 
management  accounts."  The  PSA  also 
raised  questions  with  respect  to  the 
amendments  concerning  suitability  of 
recommendations.  , 

Discussion 

The  Commission  has  determined  to 
approve  the  MSRB's  proposal.  With 
respect  to  the  PSA's  comment  that  prior 
written  authority  is  not  necessary  for 
investment  management  accounts,  the 
Commission  is  of  the  view  that  there 
should  not  be  an  exception  made  for 
these  types  of  accounts,  and  that 


'  Letter  from  Peter  E.  Hoey.  Chairman.  Sfales  iind 
Marketing  Committee.  Public  SecuritieR  AsBociation 
to  lohn  Wheeler.  Secretary.  SEC.  dated  April  2. 
1965. 


^he  Commission 

J's  proposed 
jG-26  and  G-27 
jry  accounts  are 
\n  exemption  for 
lent  accounts, 
gssed  concern  over 

amendment  to  rule 


customers  with  such  accounts  also 
would  benefit  from  tie  protection 
afforded  by  the  MSRBs  proposal.  The 
Commission  recogniaes  that  certain 
investment  managenient  accounts  may 
already  require  soma  prior  authorization 
from  customers.*  However,  because  the 
term  "investment  management  account" 
may  apply  genericall^  to  a  broad  range 
of  investment  accounts  and  is  not 
limited  to  any  strict  legal  defmition,  an 
exemption,  in  additidn  to  having  serious 
deHnitional  problem),  could  result  in 
such  accounts  not  being  covered  by  a 
rule  requiring  priotMJritten 
authorization. 

For  these  reasons, 
believes  that  the  MSt 
amendments  to  rules 
regarding  discretion^ 
appropriate  without  | 
investment  manager 

The  PSA  also  expr 
the  MSRB's  proposed 
G-19  relating  to  suitability.  Specifically, 
although  the  PSA  suf  ported  the 
requirement  in  new  ( ection  G-19(c){i) 
that  a  professional  n  commending  that  a 
customer  engage  in  4  transaction  in  a 
municipal  security  h#ve  "reasonable 
grounds"  for  such  transactions  "based 
upon  information  available  from  the 
issuer  ...  or  otherwise,"  it  suggested 
that  this  requirement  is  insufficiently 
precise.  The  PSA  suggested  that  the 
basis  for  a  professionals 
recommendation  shduld  be  limited  to 
the  characteristics  oi  the  coupon  and 
maturity  of  the  secuity,  its  rating  by  a 
nationally  recognizefl  agency  (if  any) 
and  its  call  provisions. 

The  Commission  believes  that  limiting 
the  requirement  in  tljis  way  would  be 
unnecessarily  restriotive.  It  would  be 
likely  to  discourage  professionals  from 
considering  any  unidue  or  unusual 
characteristics  peculiar  to  a  particular 
security,  but  neverth  eless  important  and 
material  to  the  inves  tor.  The 
Commission  believe^  that  the  rule 
should  possess  suffi(;ient  flexibility  to 
allow  for  any  other  factors  which  may 
be  unanticipated,  anjd  therefore  cannot 
be  specified.  The  Ccfenmission  is  also 
aware  that  by  proviiing  such  flexibility, 
there  may  be  some  <|ompromise  with 
regard  to  precision  $nd  predictability. 
The  Commission,  however,  believes  that 


these  concerns  may 


be  largely  assuaged 


by  future  interpretal  ions  of  the  rule  by 
the  MSRB,  as  well  as  by  further  industry 


experience  with  the 


new  requirement. 


'  Written  authorizationlof 
over  accuuntB  is  specifics  ly 
the  self-regulator)'  organii  ;ations 
Stock  Ei^change  Rule  408; 
Securities  Dealers.  Inc..  R|iles 
Article  m  Section  15. 


discretionary'  power 
required  by  the  rules  of 
.  See  New  York 
National  Association  of 
of  Fair  practice, 


Accordingly,  the  Commission  believes 
that  the  amendment  to  rule  G-19  is 
appropriate  as  proposed  by  the  MSRB. 

Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and  in 
particular,  the  requirements  of  section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  9(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
John  Wheeler, 
Secretary: 
(FR  Doc.  85-10582  Filed  4-30-85;  8:45  am) 

BILLING  CODE  SOIO-OI-M 


IReiMM  No.  34-21970;  RIe  No.  SR-NYSE- 
85-131 

Self-Regulatory  Organizations; 
Proposed  Rule  change  by  New  York 
Stock  Exchange,  Inc.;  Relating  to  Bond 
Listing  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l),  notice  is  hereby  given 
that  on  April  8, 1984,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Listing  Fee  for 

Instruments  evidencing  ownership  of 
future  interest  and  principal  payments 
on  a  previously-issued  debt  security — 
$10,000  per  series.* 

'  A  series  (or  class)  comprises  all  eligible 
instruments  evidencing  payments  on  the 
same  debt  security,  having  the  same  sponsor, 
and  sharing  other  common  or  related 
specifications.  The  Exchange  will  ordinarily 
accept  the  sponsor's  determination  as  to 
whether  instruments  that  it  sponsors  and  that 
evidence  payments  on  the  same  debt  security 
are  part  of  the  same  or  different  series. 

The  new  fee  is  to  be  effective  upon 
filing. 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A)  Self-Regulation  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose — The  purpose  of  the 
proposed  rule  change  is  to  establish  a 
fee  for  the  listing  of  instruments  that  are 
repackagings  of  previously-issued  debt 
securities  whose  issuance  does  not 
entail  the  raising  of  new  debt  capital. 
While  the  Exchange  has  been  listing  this 
type  of  instrument  for  over  two  years — 
member  organizations  have  repackaged 
United  States  Treasury  Bonds  in  zero 
coupon  form — it  has  not  heretofore 
promulgated  a  separate  listing  fee  for 
such  instruments.  The  proposed  fee. 
which  is  a  one-time  charge,  is  set  at 
$10,000.  The  Exchange  believes  this 
figure  is  reasonable  for  an  issue  that 
does  not  involve  the  raising  of  fiew 
capital. 

(2)  Statutory  Basis — The  basis  under 
the  1934  Act  for  the  proposed  rule 
change  is  the  requirement  under  section 
6(b)(4)  that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facihties. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competitioru 

fC)  Self-Regulatory  Organizaiton  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 


subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public  . 
interest,  for  the  protection  of  investors, 
or  otherwise  in  futherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the- 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  22, 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretaty. 
|FR  Doc.  85-10583  Filed  4-30-85;  8:45  am] 

BILLING  CODE  M1(M)1 


SYNTHETIC  FUELS  CORPORATION 
Draft  Comprehensive  Strategy 

agency:  Synthetic  Fuels  Corporation. 
action:  Availability  of  Draft 
Comprehensive  Strategy  and  Invitation 
of  Public  Comment. 

summary:  This  notice  invites  public 
comment  on  a  draft  of  the 
Comprehensive  Strategy  of  the  United   • 
States  Synthetic  Fuels  Corporation. 
DATE:  Comments  should  be  submitted 
on  or  before  May  15. 1985. 
ADDRESS:  Comments  should  be  sent  to 
Thomas  J.  Corcoran.  Chairman  of 
Comprehensive  Strategy  Subcommittee 


of  the  Board  of  Directors.  U.S.  Synthetic 
Fuels  Corporation.  2121  K  Street.  NW., 
Washington,  D.C.  20586. 

Dated:  April  26, 1985. 
United  States  Synthetic  Fuels  Corporation. 
Leonard  Rawicz, 

Vice  President,  General  Counsel  and 
Secretary. 

This  is  an  early  draft  of  the 
Comprehensive  Strategy  of  the  U.S. 
Synthetic  Fuels  Corporation.  This  draft 
has  not  been  extensively  reviewed  by 
staff  or  discussed  by  the  Board.  It 
contains  draft  recommendations  and 
conclusions  designed  to  stimulate 
discussion;  the  Board  may  change  these 
in  later  drafts.  It  refers  to  technical 
appendices  that  are  not  yet  complete 
and  makes  reference  to  numbers  that 
are  not  yet  available  or  ready  for 
release. 

This  early  draft  is  being  released  to 
the  public  for  information  only.  It  does 
not  represent  the  final  judgments  of  the 
Board  on  the  matters  discussed. 

Synthetic  Fuels  Corporation 
Comprehensive  Strategy  Draft 

April  22, 1985. 

Introduction 

This  Comprehensive  Strategy  was 
adopted  by  the  Board  of  Directors  of  the 
U.S..  Synthetic  Fuels  Corporation  ("the 
Corporation")  on  June  XX,  1985  and  is 
hereby  submitted  and  proposed  to  the 
Congress,  pursuant  to  section  126(b)(2) 
of  the  Energy  Security  Act  ("the  Act"). 

Since  three  new  members  were 
appointed  to  the  Board  of  Directors 
("the  Board")  in  December  1984.  the 
Board  has  been  working  to  formulate  an 
approach  to  the  national  synthetic  fuels 
program  that  is  appropriate  under 
current  conditions.  The  Statement  of 
Objectives  and  Principles  adopted  in 
January  1985  and  the  Business  Plan 
adopted  in  February  1985  reflect  the 
conclusions  the  new  Board  reached 
early  in  its  review  of  the  energy  and 
economic  environment  and  of  synthetic 
fuels  projects.  This  Comprehensive 
Strategy  builds  on  those  earlier 
documents.  It  describes; 

•  The  energy  and  synthetic  fuels 
outlook  and  the  changes  in  that  outlook 
since  the  Act  was  enacted  in  1980. 

•  Experience  under  the  national 
synthetic  fuels  program  esta'jlished  by 
the  Act. 

•  The  Board's  views  on  the  feasibility 
and  desirability  of  pursuing  the  national 
synthetic  fuel  production  goal 
established  by  the  Act. 

•  The  Board's  recommendations  on 
the  Corporation's  objectives  and 
schedules  for  their  achievement, 
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including  a  recommended  phased 
strategy  for  accumplishing  the 
recommended  national  synthetic  fuels 
objectives. 

•  Plans  for  implemenling  Phase  I  of 
the  recommended  strategy.  Appendices 
to  this  document  contain  background 
material,  including  the  reports  required 
by  the  Act  to  be  part  of  the 
Comprehensive  Strategy. 

The  Energy  and  Synthetic  Fuels  Outlook 

Since  enactment  of  the  Energy 
Security  Act  of  1980.  the  energy  outlook 
has  changed  dramatically  and  much  has 
been  learned  about  synthetic  fuels 
economics  and  technology.  This  section 
sets  forth  the  Board's  views  on  the 
current  outlook  and  some  of  the 
imphcations  for  the  synthetic  fuels 
program. 

The  Outlook  for  Energy  Prices  and 
Supplies 

In  1980.  events  in  the  Persian  Gulf  had 
recenlly  caused  world  oil  prices  to  triple 
for  the  second  time  since  1972:  there 
were  gasoline  lines  in  urban  areas;  and 
memories  of  the  natural  gas  crisis  of 
1976  were  still  fresh.  It  was  widely 
believed  that  energy  prices  would 
continue  escalating  and  energy  supplies 
would  continue  being  unreliable 
indefinitely.  Rapid  development  of  a 
domestic  synthetic  fuels  production 
capacity  seemed  a  natural  response. 

However,  since  1980,  the  normal 
workings  of  supply  and  demand  in  the 
world  oil  market,  aided  by  deregulation 
of  domestic  energy  markets,  have 
resulted  in  a  remarkable  change  in  the 
situation  and  the  outlook  for  the  future: 

•  The  price  of  oil  in  world  and  U.S. 
markets  has  declined  in  dollar  terms. 

•  Oil  production  outside  the  OPF.C 
nations  has  increased  relative  to  world 
oil  consumption,  reducing  OPECs  oil 
sales  more  than  one-third. 

•  The  world  oil  supply  system  has 
proven  surprisingly  stable,  as  illustrated 
by  the  steady  decline  in  world  oil  prices 
during  a  lengthy  war  between  tw  o  major 
oil  exporters  in  the  Persian  Gulf. 

•  The  U.S.  Strategic  Petroleum 
Reserve  has  become  large  enough  to 
provide  a  significant  buffer  against 
sudden  supply  interruptions  and  the 
price  pressures  that  would  otherwise 
result. 

As  a  result  of  these  developments, 
current  forecasts  of  oil  supply,  demand 
and  price  are  almost  all  sanguine, 
projecting  no  major  price  increases  over 
the  rest  of  the  1980s  and  onlv  slow 
increases  thereafter.  Howev^.  such 
forecasts  are  all  based  on  the* 
assumption  that  there  will  be  no 
disruptions  of  energy  supplies. 
Furthermore,  even  if  the  possibility  of 


supply  disruptions  is  Discounted,  histor>' 
has  shown  that  long-term  energy  price 
forecasts  are  unreliaqle,  volatile  and 
strongly  influenced  b*  short-term  trends: 
when  prices  were  inc  easing  rapidly,  it 
was  widely  assumed  hey  would 
continue  increasing  w  ithout  limit;  now 
that  they  have  been  s  able  for  a  few 
years,  the  tendency  ii  to  assume  they 
will  remain  that  way  ndefinitely. 

Today,  just  as  in  19  30.  the  only  thing 
certain  about  the  ene  gy  future  is  that  it 
is  uncertain  and  will  )e  full  of  surprises. 
However,  there  are  fi  ndamental 
economic  reasons  to  (sxpect  the  prices  of 
scarce  and  depletabh  natural  resources, 
such  as  oil,  to  increaa  j.  on  average,  over 
time.  Long  before  sue  i  a  resource  is 
physically  exhausted  its  owners  foresee 
the  time  when  it  will  )e  even  more 
scarce  and  more  valu  ible:  even  without 
a  seller's  cartel,  ratioi  lal  producers  begin 
conserving  their  limit  (d  supplies  for  that 
future  sellers  market.  As  they  do  so, 
current  supplies  on  th  e  market  decrease, 
current  prices  rise  ab  )ve  production 
costs,  and  expected  fiiture  supplies 
increase,  reducing  tha  potential  payoff 
from  conservation.  E<  uilibrium  is 
reached  when  sellers  expect  prices  to 
rise  just  fast  enough  s  o  that  their  oil  in 
the  ground  is  as  good  as,  but  no  better 
than,  money  in  the  ba  nk;  this 
equilibrium  is  optima  for  sellers  and 
encourages  an  econoinically  efficient 
allocation  of  the  limited  supplies  over 
time. 

This  elegant  and  sii  nple  economic 
theory  cannot  predict  all  the  surprises 
and  complications  that  arise  in  the  real 
world — revolutions,  r  ew  technologies, 
discoveries  of  additic  nal  supplies,  etc. 
But  it  does  help  expla  in  much  of  what 
has  happened  in  the  \  k-orld  energy 
markets  over  the  pas  fifteen  years,  and 
provides  a  rationale  I  sr  thinking  that 
synthetic  fuels  will  b(  come  economic 
sometime  in  the  not-t  lo-distant  future. 
The  market  price  of  a  1  (and,  to  a  lesser 
extent,  natural  gas)  d  )es  not  depend  on 
production  costs  for  t  le  lowest-cnsl 
producers,  but  rather  on  expected  future 
supplies  and  demand ).  Barring 
discoveries  of  new  oi  Fields  comparable 
to  those  in  the  MiddU  East,  prices  will 
tend  to  continue  incn  asing.  on  average, 
but  with  unpredictab  e  fluctuations. 

Other  fossil  fuel  rei  ources, 
particularly  coal  and  ail  shale,  will  not 
experience  the  kinds  if  price  increases 
likely  for  oil  and  gas.  Because  these 
other  resources  are  s(  i  plentiful  relative 
to  any  reasonable  ex]  lectation  of 
demand,  their  prices  vill  be  determined 
largely  by  production  costs  for  many 
decades.  As  a  result,  Ihe  conversion  of 
these  plentiful  resour  ;es  into  substitutes 
for  natural  oil  and  ga  i  will  almost 
certainly  become  eco  lomic  someday.  - 


This  prospect  put$  a  limit  on  the  future 
price  of  the  scarcer  natural  fuels.  In  fact, 
if  the  large-scale  production  of  these 
substitutes  at  reasonable  cost  becomes 
an  option  for  the  future,  convincing 
owners  of  low-cost  natural  fuels  that 
hoarding  will  not  pay  large  dividends, 
the  current  prices  of  the  natural  fuels 
might  decrease. 

Although  oil  and  (to  a  lesser  extent) 
natural  gas  prices  can  be  expected  to 
increase  someday,  making  alternative 
supplies  economic,  most  current 
forecasts  put  this  day  in  unknown  but 
distant  future.  Whether  these  forecasts 
are  right  or  not,  they  have  greatly 
reduced  the  private  sector's  interest  in 
developing  energy  supplies.  Not  only  do 
energy  investments  look  less  profitably 
now  than  they  did  a  few  years  ago,  but 
lower  revenues  from  existing  operations 
have  left  energy  companies  short  of  cash 
and  vulnerable  to  corporate  mergers  and 
takeovers.  The  entire  industry  is 
undergoing  retrenchment  and 
restructuring,  and  is  reluctant  to  take  on 
large,  risky  ventures  with  long-term 
payoff.  Budgets  for  exploration  and 
development  of  oil  and  gas,  especially  in 
the  frontier  areas  where  the  major  finds 
of  the  future  must  be  made,  are  being 
reduced.  And  investments  in  alternative 
supply  sources,  such  as  synthetic  fuels, 
are  not  faring  well  in  corporate  capital 
allocation  decisions. 

The  changes  in  the  energy  outlook 
since  1980  have  clearly  reduced  the 
urgency  of  developing  a  large  synthetic 
fuels  production  capability.  However,  as 
discussed  further  below,  uncertainty 
about  the  energy  future  and  some 
special  features  of  the  synthetic  fuels 
business  still  provide  a  compelling  case 
for  a  national  synthetic  fuels  program 
with  objectives  other  than  large-scale 
production.  The  development  of  secure 
sources  of  economical  and  clean  energy 
for  the  future  requires  a  national  effort 
with  continuity  and  a  long-term  focus, 
and  should  not  be  turned  on  or  off  when 
every  short-term  fluctuation  in  energy 
prices  or  price  forecasts. 

Synthetic  Fuels  Developments 

While  the  energy  situation  in  general 
has  been  improving,  government 
programs  and  private  activities  have 
been  adding  significantly  to  the  nation's 
knowledge  of  and  experience  with 
synthetic  fuels.  Feasibility  studies  and 
detailed  engineering  designs  of 
commercial  plants  have  been  conducted. 
A  few  pioneer  plants  have  been 
constructed,  and  some  of  these  are  in      j 
the  early  stages  of  operation.  Among  the 
most  important  developments  arising 
from  these  activities  have  been  the 
following: 
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•  Estimates  of  the  capital  costs  of 
pioneer  synthetic  fuel  plants  have 
increased  as  designs  have  become  more 
detailed.  It  is  now  clear  that  pioneer 
plaiTts  to  produce  high-quality  synthetic 
fuels  from  shale  will  have  capital  costs 
in  the  range  of  $100,000  (1985  $}  per 
barrel  of  daily  capacity,  while  plants 
using  coal  will  be  even  more  costly  to 
construct;  and  these  estimates  apply  to 
plants  large  enough  to  capture 
economies  of  scale.  At  these  capital 
costs,  the  50,000  barrel  per  day  (bpd) 
plants  that,  in  1980,  were  sought  to  be 
optimal  would  each  cost  more — and 
perhaps  much  more — than  $5  billion  to 
construct. 

•  Those  projects  that  have  been 
constructed  have  generally  met 
construction  budgets  and  schedules 
based  on  detailed  engineering  design. 
However,  there  is  still  great  uncertainty 
about  how  well  and  at  what  cost  a  plant 
will  operate  once  it  is  constructed — 
factors  that  are  critical  to  project 
economics.  Experience  in  other  chemical 
processing  industries,  even  with  mature 
technologies,  indicates  that  actual 
production  levels  ultimately  can  be 
significantly  higher  or  lower  than  design 
estimates,  depending  on  equipment 
reliability,  how  well  the  several 
processes  within  any  plant  work  in 
combination,  etc.  It  will  take  some  years 
of  operation  before  it  will  be  known 
how  well  any  particular  plant  will 
operate:  and  the  industry  will  need 
experience  with  different  types  of  plants 
before  it  can  be  said  with  confidence 
which  processes,  in  which 
combinations,  are  best. 

•  Some  of  the  pioneer  projects  that 
have  been  built — including  some  on 
which  private  firms  have  spent  large 
sums  of  their  own  money— have 
encountered  technical  problems  with 
their  processes  or  environmental 
controls  that  will,  at  best,  be  expensive 
to  fix  in  these  plants.  These  problems 
have  set  back  by  several  years  plans  for 
follow-on  projects,  as  potential  sponsors 
wait  to  see  how  they  are  solved  and 
with  what  implications  for  costs. 

•  Those  pioneer  plants  that  have 
performed  as  expected  are  suggesting 
ways  to  accomplish  significant 
improvements  in  costs  and  performance 
in  follow-on  plants.  While  this  is 
encouraging  for  the  long-term  future  of 
the  industry,  it  is  further  reason  for  both 
private  and  public  investors  to  limit 
th»»)r  exposure  in  the  pioneer  plants  that 
will  not  be  competitive  with  follow-on 
plants.  , 

In  summary,  experience  to  da'e  with 
commercial  synthetic  fuels  production  is 
similar  to  experience  in  other  industries: 
Early  optimism  fades  as  th6  pioneers 
'    confront  the  realities  of  designing. 


constructing  and  operating  complex  and 
unproven  technologies;  but,  as 
experience  accumulates  and  problems 
are  solved,  the  industry  gains 
confidence  with  the  technology  and  unit 
costs  decline.  With  a  few  more  years  of 
experience  with  a  broader  range  of 
technologies,  the  synthetic  fuels  industry 
will  be  in  position  to  expand  to  meet 
market  demand  when  the  economic 
conditions  are  right. 

The  Implications  for  Synthetic  Fuels 

Because  of  these  developments  in 
energy  markets  and  in  synthetic  fuels 
projects,  it  is  now  generally 
acknowledged  that  the  production  of 
marketable  synthetic  fuels  (at  least  from 
coal  or  oil  shale)  will  not  be  a  large- 
scale  economical  alternative  to  natural 
fuels  for  a  decade  or  more — assuming  no 
significant  disruptions  in  energy 
supplies.  Plants  based  on  current 
technology,  even  if  large  enough  to  take 
advantage  of  all  economies  of  scale, 
simply  cannot  produce  marketable  fuels 
from  coal  or  oil  shale  at  costs  than  can 
compete  with  natural  fuels  at  likely 
prices. 

There  are  a  few  specialized  situations 
not  involving  the  production  of 
marketable  fiilels  in  which  coal  synthetic 
fuel  technologies  may  be  more  nearly 
economic.  For  example,  in  an  integrated 
chemical  complex  a  coal  gasification 
plant  can  provide  feedstock,  process 
fuel,  heat  and  power  in  a  highly  efficient 
manner.  A  similar  but  more  important 
situation  arises  in  the  production  of 
electricity:  compared  to  other  ways  of 
using  coal  to  produce  electrical  power, 
gasi^'ing  coal  to  operate  a  combined 
cycle  power  plant  is  energy  efficient, 
allows  generation  capacity  to  be  added 
in  smaller  units,  and  produces  much  less 
air  pollution.  These  "niche"  positions 
will  provide  natural  opportunities  for  the 
development  of  synthetic  fuel 
technologies  that  can  be  applied 
economically  but  on  a  limited  basis  in 
the  short  run,  while  improving  the 
technologies  that  can  be  used  to  produce 
marketable  fuels  from  coal  when  the 
market  is  right  in  the  longer  run. 

Tar  sands  and  heavy  oil  resources  are 
more  economical  sources  of  marketable 
fuels  than  are  coal  and  oil  shale. 
However,  while  these  resources  can 
yield  fuels  that  are  (or  can  be) 
"synthetic  fuels '  under  the  definitions  of 
the  Act,  they  differ  front  coal  and  oil 
shale  in  several  fundamental  ways: 
They  are  much  smaller  in  size,  and 
hence  do  not  offer  the  same  potential  us 
a  large-scale,  long-run  source  of  fuel; 
and  they  are  producible  with  moderate 
extensions  of  well-proven  technology 
that,  in  most  cases,  the  private  sector 
can  manage  quite  well  when  the  market 


calls  for  it.  Thus,  while  production  of 
fuels  from  tar  sands  and  heavy  oils  is 
worth  pursuing,  especially  as  an  option 
that  might  be  expanded  relatively 
quickly  in  response  to  a  sudden  increase 
in  energy'  prices,  these  resources  do  not 
offer  the  kind  of  fundamental,  long-term 
alternative  to  conventional  oil  and  gas 
that  is  OfferedTjy  coal  and  oil  shale 
resources,  and  may  not  require  as  much 
of  the  kind  of  special  assistance  the 
Corporation  was  created  to  provide. 

Experience  in  synthetic  fuels 
production  and  in  similar  industrial 
processes  suggests  that  production  costs 
can  be  reduced  significantly — as  much 
as  25-35  percent— below  the  levels 
encountered  in  the  pioneer  plants.  This 
cost  improvement  does  not  usually 
result  from  spectacular  technological 
breakthroughs  but  from  "learning  by 
doing".  For  this  reason,  even  though 
pioneer  synthetic  fuels  plants  cannot 
compete  economically  with  natural  fuel 
sources,  there  is  a  much  better  chance 
that  synthetic  fuels  production  will  be 
economical  after  the  nation  has  built 
and  operated  a  series  of  pioneer  plants. 
However,  the  risks  of  going  first  and  the 
very  liklihood  that  subsequent  plants    . 
will  be  more  economical  discourage 
private  firms  from  undertaking  the 
pioneer  plants.  Even  with  a  determined 
public  program  to  reduce  the  risks  and 
provide  an  economic  incentive  to  firms 
to  undertake  the  initial  projects,  it  will 
take  ten  years  or  more  to  develop  the 
base  of  luiowledge  and  experience  that 
will  give  the  private  sector  the 
confidence  to  expand  production  rapidly 
and  to  a  large  scale. 

Experience  Under  the  National 
Synthetic  Fuels  Program 

When  the  Energy  Security  Act  was 
passed  in  1980.  it  contemplated  a 
massive,  crash  program  of  commercial 
synthetic  fuels  projects.  Because  the 
Corporation  was  not  yet  operational,  the 
Act  provided  funds  for  the  Department 
of  Energy  to  provide  financial  assistance 
(authorized  under  other  legislation)  to 
those  projects  that  were  "ready  to  go;" 
under  this  "fast  start"  program  DOE 
approved  assistance  to  three  projects — 
Colony.  Parachute  Creek  and  Great 
Plains. 

The  Corporation  issued  its  first 
solicitarton  for  project  proposals  in 
December  1980.  as  required  by  the  Act. 
and  began  evaluating  proposals  in  early 
1981.  Because  the  Department  of  Energy 
had  just  funded  the  strongest  and  most 
mature  projecfs.  those  available  to  the 
Corporation  were,  by  definition,  not 
"re.tdy  to  go."  Changes  in  the 
Corporation's  Board  and  management 
during  1981  caused  some  uncertainty 
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among  sponsors,  staff  and  others  about 
the  direction  of  the  program.  But,  most 
importantly,  with  energy  prices 
softening  and  the  realities  of  pioneer 
plant  economics  becoming  apparent, 
sponsors  were  losing  interest  or  were 
increasing  the  amount  of  assistance  they 
needed  from  the  Corporation. 

In  1982,  the  Corporation  began 
emphasizing  the  Act's  mandate  that 
"prior  to  the  approval  of  a 
comprehensive  strategy"  the  Board 
should  assist  projects  that  "incorporate 
a  technological  diversity  of  processes, 
methods  and  techniques    *  *  *".  as  the 
best  was  to  develop  the  knowledge  and 
information  the  nation  would  need  to 
develop  a  large  scale  commercial 
industry  when  this  became  appropriate. 
This  approach  was  validated  by 
Congressional  action  in  1984.  when  the 
Corporation  was  directed  to  make  its 
project  decisions  without  regard  to  the 
national  production  goal,  at  least  until 
the  comprehensive  strategy  is  approved 
by  Congress. 

As  a  result  of  the  continuing 
deterioration  of  the  short-term  market 
potential  for  synthetic  fuels,  the 
Corporation  has  been  unable  to 
conclude  financial  assistance 
agreements  with  any  of  the  larger 
projects  that  were  under  consideration 
several  years  ago.  Some  of  these 
projects  withdrew  their  proposals,  while 
others  let  their  schedules  slip  as  they 
reconsidered  their  invualvement  and  are 
now  inactive.  Still  others  have  indicated 
to  the  Corporation  that,  in  order  to 
justify  the  projects  to  their  boards  and 
shareholders,  they  would  now  need 
much  higher  levels  of  Corporation 
support — levels  of  support  that  raise 
serious  questions  in  the  mind  of  the 
Corporation  Board  about  the  value  of 
the  projects  to  the  nation  and  the 
taxpayers.  The  Corporation  has  been 
able  to  conclude  agreements  with  only 
two  small  projects  in  special 
circumstances.  [This  may  change  by  the 
time  the  Comprehensive  Strategy  is 
completed  in  June,  depending  on  what 
happens  to  Great  Plains  and  the  other 
I.Ol  projects.) 

The  change  in  the  situation  over  the 
past  five  years  can  be  illustrated  by  a 
summary  review  of  the  three 
commercial  projects  that  were  assisted 
by  the  Department  of  Energy  before  the 
Corporation  became  operational  and  the 
two  projects  the  Corporation  has 
assisted: 

•  The  Colony  Project  (DOE):  Tosco 
Corporation,  a  minority  partner  with  the 
Exxon  Corporation  in  this  large  (50.000 
bpd)  shale  oil  project,  had  a  loan 
guarantee  from  the  Department  of 
Energy  for  75  percent  of  its  share  of  the 
capital  costs.  After  investing  almost  a 


billion  dollars  in  the  p  roject.  Exxon 
decided  to  withdraw  i  md  the  project 
was  terminated;  the  guaranteed  loan 
was  repaid  in  full. 

•  Great  Plains  (DO  i):  This  large 
(23,000  bpd  oil  equiva  ent)  coal- 
gasification  project  hi  s  a  $1.5  billion 
loan  guaranteed  by  th2  Department  of 
Energy.  It  is  a  commercial  project  in 
terms  of  scale,  large  e  lough  to  take 
advantage  of  econom  es  of  scale  and 
using  relatively  well-|  roven  foreign 
technology.  It  was  coi  structed  within 
budget  and  on  schedif  e  and  is 
successfully  beginning  operation. 
However,  the  project  will  be  unable  to 
repay  the  DOE-guaraateed  loan  from 
project  revenues,  desiite  an 
arrangement  that  yielps  above-market 
prices  for  the  synthetic  natural  gas 
produced.  The  sponsors  have  applied  for 
price  supports  that  w(  luld  allow  the 
loans  to  be  repaid;  th(  i  Corporation  has 
issued  a  letter  of  intent  to  provide  such 
price  supports. 

•  Parachute  Creek.  Phase  I  (DOE): 
This  moderate-size  (1  ),400  bpd).  single 
retort  shale  oil  projec  sponsored  by 
Unocal  has  a  $400  minion  price  support 
agreement  from  DOE  but  has 
encountered  technical  problems  that 
may  prevent  it  from  producing  enough, 
soon  enough,  to  collect  much  of  the 
money  available.  Because  of  these 
problems,  other  projects  that  had 
planned  to  use  the  salne  technology 
must  be  reconsidered!  The  much-larger 
Phase  II  project  planijed  by  Unocal, 
which  has  a  $2.7  bilion  letter  of  intent 
from  the  Corporation]  is  inactive. 

•  Coolwater  (SFC)irY\\\s  small  (4.300 
bpd  oil  equivalent)  pi  aject  was  designed 
to  demonstrate  a  new  coal  gasification 
technology  for.  use  in  jlectric  utility 
combined  cycle  plantp:  its  sponsors 
were  intersled  in  technological  data  and 
experience  and  were  jwilling  to  pay  to 
get  it.  The  project  wa»  modified  to 
assure  that  it  was  a  c  }mmercial  plant 
for  the  Corporation's  }urposes  and  was 
the  first  project  with  i  vhich  the 
Corporation  signed  at  agreement — a 
price  guarantee  of  $120  million.  It  has 
been  built  and  operal  ed  successfully 
and  is  yielding  valua  ile  information  that 
will  significantly  imp  ove  the  cost  and 
operating  characteris  ics  of  follow-on 
commercial  plants  us  ng  this  gasification 
technology  for  either  jower  generation 
or  synthetic  fuels  pro  iuction. 

•  Dow  Syngas  (SF\  l):  This  small 
(5.172)  bpd  oil  equiva  ent)  commercial 
project  will  gasify  coal  to  produce  both 
fuel  and  power  withii  i  an  integrated 
industrial  complex^  )ne  of  the  "niche" 
positions  in  which  ca  al  gasification  will 
first  be  economical. '  he  Corporation  is 
providing  a  $620  mill  on  price  guarantee. 


The  project  is  on  schedule  and  has 
encountered  no  significant  problems. 

This  experience  with  actual  pioneer 
plants  suggests  that  the  very  large 
projects  contemplated  in  1980  are 
neither  appropriate  nor  necessary  under 
current  conditions.  This  is  confirmed  by 
a  review  of  the  projects  that  were  under 
consideration  by  the  Corporation  when 
the  new  Board  arrived  in  December 
1984.  This  review  demonstrated  that  the 
larger  projects  (and  even  most  of  the 
smaller  ones)  could  not  now  be 
undertaken  responsibly  without 
significant  restructuring,  which  has  been 
underway  where  possible. 

The  Board's  Conclusions 

On  the  basis  on  its  understanding  of 
the  general  energy  situation  and  of  the 
specifics  of  the  projects  that  have  been 
assisted  or  considered  for  assistance 
under  the  Act,  the  Board  has  reached 
the  following  conclusions  regarding  the 
current  status  of  the  synthetic  fuels 
industry: 

•  Projects  large  enough  to  take 
advantage  of  economies  of  scale  (i.e.. 
producing  multiples  of  10.000  bpd).  ej^ep 
when  technological  risks  are  small,  are 
uneconomic  at  present  and  are  too  large 
for  private  sponsors  to  undertake  for  the 
experience.  Such  projects  are  of  interest 
to  private  sponsors  only  with  significant 
subsidies  on  a  "per  barrel"  basis,  and 
produce  enough  barrels  to  require  multi- 
billion  dollar  subsidies. 

•  Smaller  commercial  projects,  using 
commercial  technology  and  commercial- 
scale  equipment,  can  be  much  more 
nearly  economical  in  particular 
applications  in  the  chemical  or  power 
generation  industries,  or  where  project 
sponsor^  expect  to  earn  their  profits 
from  follow-on  activities  rather  than     ^ 
from  the  project  itself.  The  total 
subsidies  necessary  to  make  such 
projects  interesting  to  private  sector 
sponsors  can  be  much  less  than  for  the 
larger  projects,  even  though  the  "per 
barrel"  subsidy  may  be  larger. 

•  At  this  point  in  the  development  of 
a  commercial  synthetic  fuel  capability, 
the  appropriate  next  step  for  many 
technologies  involves  commercial  plants 
that  do  not  try  to  capture  all  economies 
of  scale,  but  that  are  large  enough  to 
provide  much  of  the  information  and 
experience  necessary  to  remove 
technological  and  enviromental 
uncertainties  from  larger  projects  that 
might  be  undertaken  later. 

•  There  are  real  trade-offs  involved  in 
choosing  between  larger  and  smaller 
plants:  Larger  plants  would  be  more 
direct  models  for  the  commercial  plants 
of  the  future  and,  because  their  unit 
operating  costs  would  generally  be 


Federal  Register  /  Vol.  50.  No.  84  /  Wednesday.  May  1.  1985  /  Notices 


18607 


lower,  would  be  more  likely  to  continue 
operating  for  many  years  adding  to 
experience  and  maintaining  an 
infrastructure  of  skilled  personnel  and 
organizations;  smaller  plants  would 
provide  most  of  the  knowledge  and 
experience  necessary  to  design  and 
build  the  larger  plants  of  the  future,  at 
less  cost  and  with  less  risk,  and  would 
be  easier  to  modify  or  shut  down  if  this 
turned  out  to  be  the  best  thing  to  do. 
Although  these  trade-offs  must  be 
evaluated  on  a  case-by-case  basis,  in 
most  cases  it  appears  likely  that  the 
smaller  plants  will  generally  be 
preferable. 

The  National  Synthetic  Fuel  Production 
Goal 

Section  125  of  the  Energy  Security  Act 
of  1980  ("the  Act")  establishes  a 
national  synthetic  fuel  production  goal 
"of  achieving  a  synthetic  fuel  production 
capability  equivalent  to  at  least  500,000 
barrels  per  day  of  crude  oil  by  1987  and 
of  at  least  2.000.000  barrels  per  day  of 
crude  oil  by  1992.  from  domestic 
resources."  Section  126(b)  of  the  Act 
directs  the  Board  of  Directors  ("the 
Board")  of  the  Corporation  to  "establish 
a  comprehensive  strategy  to  achieve  the 
national  synthetic  fuel  production  goal." 
Appendix  A  described  in  quantitative 
terms  what  would  be  required  to 
accomplish  the  national  production  goal, 
using  one  possible  combination  of 
resources  and  technologies. 
Conceivably,  with  a  concerted  national 
effort  comparable  to  wartime 
mobilization,  this  plan  could  be  carried 
out.  However,  it  would  be  extremely 
costly  and  disruptive  to  do  so,  and  it  is 
unlikely  that  the  deadlines  specified  in 
the  Act  could  be  met.  Under  current 
price  and  cost  forecasts,  the  financial 
resources  of  the  Corporation — even  the 
full  $88  billion  authorized,  of  which  only 
about  $8  billion  is  currently  available — 
would  not  be  adequate  to  induce  private 
investment  on  the  required  scale. 

The  plan  described  in  Appendix  A  is 
not  recommended  by  the  Board.  It  is 
intended  only  to  illustrate  the  magnitude 
of  what  would  be  required  if  the  nation 
should  choose  to  pursue  the  national 
production  goal,  even  with  relaxed  time 
deadlines  and  increased  financial 
resources.  The  plan  is  intended  to  be 
illustrative  only,  and  does  not  go  into 
details  about  specific  technologies, 
locations  or  projects:  the  implied 
inclusion  or  exclusion  of  any  specific 
technology,  location  or  project  does  rtot 
represent  a  Board  conclusion  that  such  a 
technology,  location  or  project  should  or 
should  not  be  included  in  any  actual 
large-scale  commercial  industry.  Some 
of  the  key  features  of  this  plan  (or  of  any 
of  the  many  others  that  could  be  drawn 


up  to  accomplish  or  approximate  the 
goal)  are: 

[What  follows  will  be  expanded  and 
m.odificd  on  the  basis  of  analytic  work 
being  performed  by  staff  ] 

•  To  meet  the  goal  of  500.00  barrifls 
per  day  (bpd)  production  capac  ity  in 
place  by  (the  end  of )  1987  would  require 
widespread  use  of  proven  technologies 
(e.g..  steam  injection)  or  tar  sand&and 
on  certain  heavy  oil  resources  that  can 
qualify  as  synthetic  fuels  resources 
under  the  Act.  In  effect,  this  would  force 
development  of  costly  and  risky  heavy 
petroleum  resources  in  preference  to 
similar  heavy  oils  that  are  too 
economical  to  meet  the  Act's  legal 
definition  of  a  "synthetic  fuel 
resources."  The  coal  and  oil  shale 
projects  now  beginning  or  soon  to  begin 
operations  could  contribute  only  about 
XXXXX  bpd  toward  the  500  000  bpd 
goal,  and  no  other  coal  or  oil  shale 
projects  could  be  producing  by  1987. 

•  To  meet  the  goal  of  2,000,000  bpd  by 
1992  would  require  maximum 
development  of  tar  sands  and 
(qualifying)  heavy  oil  resources,  and 
simultaneous  investments  in  dozens  of 
multi-billion  dollar  coal  and  shale  oil 
plants.  These  large  plants  (e.g..  costing 
$5  billion  dollars  each  and  producing 
50.000  bpd  each)  would  either  use 
proven  technologies  with  limited 
potential  for  improvement  or  try  more 
advanced  technologies  and  run  the  risk 
of  not  working  without  time-  and 
money-consuming  fixes. 

•  The  economic  cost  of  accomplishing 
the  national  production  goal  would  be 
about  $XXX  billion  in  investment. 
Although  there  is  great  uncertainty 
about  future  energy  prices  and  plant 
operating  cost  and  performance,  the 
projects  should  be  able  to  cover 
operating  costs,  so  that  continuing 
subsidies  would  not  be  required  if 
construction  costs  were  fully  subsidized. 
Hov.rever.  if  capital  costs  (including 
interest)  had  to  be  repaid  from  product 
revenues,  the  required  energy  prices 
would  be  on  the  order  of  SSXXX  per 
barrel;  on  the  Corporation's  median 
energy  scenario,  approximately  $XXX 
billion  in  price  guarantee  assistance 
would  be  necessary  to  accomplish  the  2 
million  bpd  goal. 

Although  other  plans  could  be 
developed  to  accomplish  (or 
approximate)  the  national  production 
goal,  they  would  differ  only  in  details 
from  the  plan  outlined  above  and  in 
Appendix  A.  Any  plan  driven  by  the 
objective  x)f  putting  in  place  a  large 
synthetic  fuels  production  capacity  as 
soon  as  possible,  without  regard  to 
technological  or  market  realities,  would 
have  to  be  similar,  involving  the 


simultaneous  investment  in  dozens  of 
duplicative  projects  using  unproven 
and /or  unimprov<?d  technology;  the 
costs  and  risks  of  any  such  plan  would 
be  compardl)le  to  those  of  the  proposed 
plan. 

It  is  the  Board's  judgment  that  any 
plan  that  might  be  developed  to  pursue 
the  national  production  goal  would  have 
unreasonable  costs  and  risks  and  would 
not  be  the  best  way  to  develop  a  strong, 
commercially  viable  synthetic  fuels 
industry  for  the  next  century.  Therefore, 
the  Board  does  not  recommend  that  the 
national  production  goal  be  ma'ntai:ied 
as  the  objective  of  the  national  synthetic 
fuels  program,  even  if  the  deadlines  are 
relaxed  to  reflect  logistical  realities. 
Und*>r  current  conditions,  it  is  simply 
unnecessary  and  unwise  to  push  for 
l.irge  production  levels  independent  of 
future  developments. 

Recommended  Objectives,  Schedule  and 
Strategy 

In  recommending  that  the  national 
production  goal  not  be  the  objective  of 
the  national  synthetic  fuels  program,  the 
Board  is  not  suggesting  that  a  large 
synthetic  fuels  program  should  never  be 
developed  in  the  United  States.  There  is 
no  question  in  the  Board's  mind  that 
synthetic  fuels  could  provide  most  of  the 
fuels  the  nation  demands  (and.  for  that 
matter,  satisfy  a  large  foreign  demand) 
in  an  environmentally  acceptable 
manner,  and  may  someday  do  so. 
However,  it  is  too  soon  to  know  when  or 
if  this  may  be  a  good  idea,  or  how  it 
should  be  done  when  and  if  it  is  a  good 
idea.  The  issue  is  one  of  timing  and 
strategy,  not  whether  a  synthetic  fuels 
^industry  is  an  option  worth  developing. 

This  section  outlines  the  rationale  for 
a  continued  synthetic  fuels  program 
under  current  conditions  and  sets  forth 
the  Board's  recommendations 
concerning  the  objective,  schedule  and 
strategy  for  the  national  synthetic  fuels 
program. 

Rationale  for  a  Publicly-Supported 
Synthetic  Fuels  Program 

The  basic  rationale  for  using 
governmental  authorities  and  funds  to 
encourage  investment  in  commercial 
synthetic  fuels  projects  is  that  such 
projects  will  yield  benefits  to  the  nation 
at  large  that  are  not  fully  captured  by 
the  investors  in  the  projects.  These 
"external"  or  "social"  benefits  are  of 
several  possible  types:  The  economic 
and  political  benefits  of  decreased 
reliance  on  foreign  oil  supplies;  the 
possibility  that  near-term  world  oil 
prices  may  be  lower  if  the  nation  has  a 
credible  long-term  synthetic  fuels 
option;  the  ability  to  increase  synthetic 


:\ 


18608 


Federal  Register  /  Vol.  50.  No.  84  / 


Wednesday,  May  1,  1985  /  Notices 


fuels  production  more  quickly  and 
economically  when  and  if  it  becomes 
desirable  to  do  so. 

Under  current  conditions  in  the  world 
oil  market,  there  is  no  strong  argument 
for  producing  large  quantities  of 
expensive  synthetic  fuels  to  displace 
cheaper  natural  fuels,  either  domestic  or, 
imported.  However,  there  is  still  a 
compelling  argument  that  the  nation 
may  want  to  increase  synthetic  fuels 
production  to  a  large  scale  sometime  in 
the  next  decade  or  so,  and  hence  the 
capability  to  do  so  economically  and 
with  acceptable  environemntal  impact  is 
worth  having — as  an  "insurance"  policy 
against  an  uncertain  but  costly  event. 
Thus,  at  the  present  time  the  most 
important  external  benefit  from 
investing  in  synthetic  fuels  is  the 
knowledge  and  experience  that  will 
allow  the  jJi-ivate  sector  to  expand 
production  on  its  own  if  and  when  this 
becomes  desirable. 

Until  some  pioneer  commercial  plants 
have  been  built  and  operated,  the 
technical,  economic  and  environmental 
risks  of  building  large  synthetic  fuels 
plants  will  be  a  serious  constraint  on  the 
nation's  ability  to  expand  synthetic  fuels 
production  rapidly.  Because  these 
pioneer  plants  are  too  large,  too  risky 
and,  under  current  conditions,  too 
unprofitable  to  be  attractive  to  private 
investors,  they  will  not  be  built  now 
without  governemnt  subsidies.  Whether 
such  subsidies  are  appropriate,  when 
and  for  what  types  of  plants,  depends  on 
the  magnitude  and  nature  of  the  external 
"learning"  benefits  associated  with  the 
different  types  of  plants,  in  different 
combinations. 

In  concept,  it  would  be  possible  to 
calculate  the  learning  benefits  expected 
from  each  possible  project  in  a  portfolio 
of  possible  projects  and  then  optimize 
the  number  and  type  of  projects 
assisted.  As  a  practical  matter,  this  is 
impossible  and  hence  a  great  deal  of 
judgment  is  necessary  to  determine 
which  projects  deserve  how  much  public 
assistance.  Nonetheless,  it  is  useful  to 
undertake  some  quantitative  assessment 
of  the  potential  benefits  of  various  types 
of  projects,  to  estimate  the  order  of 
magnitude  of  the  benefits  and  to 
determine  which  types  of  projects,  with 
what  timing,  might  provide  the  desired 
"insurance"  in  the  most  cost-effective 
way. 

The  Corporation  has  contracted  for 
and  performed  itself  analyses  of  the 
learning  benefits  of  pioneer  projects. 
Some  of  the  results  are  reported  in 
Appendix  XXX.  In  summary,  these 
analyses  suggest  that  pioneer  plants 
built  now  have  the  potential  of 
significantly  improving  the  cost  and 
performance  of  future  plants,  and  that 
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The  Board's  Recomriended  Objective, 
Schedule  and  Stratei  y 

Based  on  consider  ition  such  as  those 
above,  the  Board  recpmmends  the 
following: 

•  The  objective  of  the  national 
synthetic  fuels  progr  im  should  be  to 
establish,  in  a  cost-e 
of  commercial  know  edge  and 
experience  that  will  dlow  the  private 
sector  to  expand  syn  thetic  fuels 
production  to  any  desired  level, 
efficiently  and  clean  y,  when  and  if 
market  or  national  s(  curity 
considerafions  make  this  appropriate. 

•  The  schedule  fo  i 
objective  should  be  lexible.  should 
reflect  both  the  likel]  timing  of  the 
market  and  the  time  t  will  take  to 
develop  the  knowlec  ge/experience  base 
in  apegt-effective  wi  y,  and  may  be 
difrereilt  for  differen  synthetic  fuel 
resources  and  techn<  logies:  under 
current  conditions,  tl  ere  is  little  reason 
to  rush  but  good  reas  ons  to  continue 
making  progress  tow  ard  the  longer-term 
objective. 

•  The  strategy  sh<  uld  be  a  phased, 
adaptive  one,  in  whi  :h  results  and 
events  are  analyzed  Defore  decisions  are 
made  concerning  ho'  v.  when  and 
whether  to  continue;  in  the  near  term, 
projects  should  be  di  (signed  to  provide, 
in  a  cost-effective  wi  ly,  knowledge  to 
inform  later  decisior  s,  not  necessarily  to 
be  models  for  the  pn  ijects  that  will  be 
built  in  the  long  run. 

More  specifically,  the  Board 
recommends  that: 

•  The  Corporatiorj  continue  to  operate 
under  the  Statementiof  Objectives  and 
Principles  adopted  ia  January  1985,  and 
specifically  to  design  its  program  to 
"improve  the  national  base  of 
knowledge  and  experience  about  both 
the  technological  and  environmental 
aspects  of  selected  symfuels  options,  in 
order  to  reduce  the  t  ;chnical  and 
environmental  uncei  tainties  that  might 


limit  the  rate  and  extent  of  synfuels 
production  nationally." 

•  The  Corporation  continue  working 
to  implement  the  Phase  I  Business  Plan 
adopted  by  the  Board  in  February  1985, 
as  described  in  more  detail  in  the  next 
section. 

•  No  additional  funding  beyond  what 
is  currently  available  to  the  Corporation 
be  considered  at  this  time. 

•  The  Board  report  back  to  Congress 
within  3  years  [Board  discussion  of  the 
appropriate  time  is  required],  describing 
Phase  I  progress  and  results  to  date  and 
making  recommendations  for  Phase  II.  if 
any. 

There  is.  of  course,  no  way  to  predict 
just  what  will  occur  in  the  future,  either 
in  the  synthetic  fuels  program  or  in  the 
energy  and  economic  environment,  and 
hence  no  way  to  know  what  the 
Corporation  might  report  or  recommend. 
There  are  many  possibilities,  depending 
on  how  well  and  in  which  areas  Phase  I 
has  succeeded  in  reducing  the  technical 
and  environmental  uncertainties 
surrounding  synthetic  fuels  technology, 
and  on  the  energy  price  outlook.  For  the 
sake  of  illustration,  four  simple  cases 
can  be  described. 

I.  If  actual  or  forecast  energy  prices 
are  again  increasing,  and  the  Phase  I 
program  has  succeeded  in  reducing  the 
environmental  and  technical 
uncertainties  surrounding  promising 
synthetic  fuel  technologies,  the  Board 
may  conclude  that  little  or  no  further 
government  assistance  is  necessary — 
the  private  sector  has  the  economic 
incentive  and  the  technological  base  to 
undertake  on  its  own  investments  in 
capacity  and  in  further  technological 
improvements. 

II.  If  actual  or  forecast  energy  prices 
are  again  increasing,  and  there  remain 
significant  uncertainties  about 
promising  options,  the  Board  may 
recommend  a  continued  or  even 
expanded  program  to  reduce  these 
uncertainties  as  quickly  as  possible, 
perhaps  in  the  kind  of  fully  commercial 
projects  that  were  originally 
contemplated  in  the  Act  but  that  are  not 
appropriate  now. 

III.  If  the  energy  price  outlook  is  still 
sanguine,  and  the  Phase  I  program  has 
succeeded  in  reducing  the 
environmental  and  technical 
uncertainties,  the  Board  would  probably 
recommend  that  nothing  further  be 
done — the  technology  is  ready  when  the 
market  is. 

IV.  If  the  energy  price  outlook  is  still 
sanguine,  and  there  remain  significant 
technical  and  environmental 
uncertainties  about  synthetic  fuels 
development,  the  Board  might 
recommend  a  small  program  of 
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continued  research  to  improve 
knowledge  and  experience  further. 

Implementing  Phase  I  of  the  Business 
Plan 

The  Business  Plan  adopted  by  the 
Board  in  February  identified  certain 
combinations  of  resource  and 
technology  that  are  of  priority  interest  in 
the  Phase  I  program.  Based  on  further 
analysis  of  the  status  of  technology  and 
of  potential  projects,  the  Board  has 
defined  more  specifically  what  needs  to 
be  done  within  each  of  the  priority 
resource-technology  combinations  and 
how  much  financial  assistance  from  the 
Corporation  might  be  required. 

In  the  Business  Plan,  the  Board 
identified  those  resource  categories  and 
subcategories  that  are  potentially  of 
greatest  significance  as  a  source  of 
synthetic  fuels,  and  then  identified  the 
kinds  of  technologies  necessary  to 
assure  the  nation's  capability  to  expand 
synthetic  fuels  production  from  each  of 
these.  Because  of  the  wide  variation  in 
processing  characteristics  across 
subcategories  of  the  "coal"  resource, 
compared  to  the  relative  homogeneity  of 
processing  characteristics  within  the 
shale  resource,  this  process  resulting  in 
more  coal  projects  than  shale  projects, 
as  indicated  in  the  listing  below.  This 
outcome  reflects  the  Board's  judgment 
about  what  is  required  in  each  area  to 
accomplish  the  Board's  objective,  and 
does  not  suggest  that  the  Board  thinks 
coal  is  more  "important"  or  more 
"economical"  than  shale. 

The  Board's  current  views  on 
implementing  the  Phase  I  Business  Plan 
are  outlined  below.  Those  resource- 
technology  categories  in  which  projects 
are  underway  are  included  for 
completeness.  Where  no  project  is  now 
underway,  an  "Example  Desired 
Project"  is  described  for  illustrative 
purposes;  in  most  cases,  these  are 
descriptions  of  specific  projects  that  are 
actually  before  the  Corporation  or  that 
are  expected,  on  the  basis  of  current 
discussions.  However,  the  mention  of 
any  project,  explicitly  or  by  implication, 
does  not  mean  that  the  Board  has 
decided  to  assist  that  project,  that  other 
projects  are  not  welcome,  or  that 
agreement  has  yet  been  reached 
between  the  Corporation  and  sponsors 
regarding  the  project  configuration. 

Priority  Coal  Technologies 

Fixed  Bed  Gasification,  Dry  Bottom, 
High  Pressure 

Project  Underway:  Great  Plains — 
Lurgi  gasification  of  No.  Dakota  lignite 
to  produce  23,000  bpd  (crude  oil 
equivalent)  of  synthetic  nati^ral  gas. 


Status:  The  Great  Plains  plant  is 
completed,  in  operation,  nearing  design 
production  rate,  approximately  on 
schedule.  Improved  emission  control 
system  may  be  needed,  is  under  study. 
Corporation  price  supports  are  under 
consideration  to  allow  project  to  repay 
DOE-guaranteed  loan. 

Fixed  Bed  Gasification,  Slagging  Bottom, 
High  Pressure 

Example  Desired  Project:  Gasification 
of  high-rank  bituminous  coal;  plant 
should  be  minimum  size  necessary  to 
demonstrate  commercial-scale  process. 

Statue:  Coporation  will  issue  a 
solicitation.  Preliminary  discussions 
have  been  held  with  a  utility  engaged  in 
feasibility  study  of  180  mw  projects; 
sponsor  considering  reducing  size  of 
project. 

Fluidized  Bed  Gasification,  High 
Pressure 

Example  Desired  Projects: 
Gasification  of  high-rank  bituminous 
coal;  plant  should  be  minimum  size 
necessary  to  demonstrate  commercial- 
scale  process,  to  minimize  risk  of  scale- 
up  from  small  pilot  plant. 

Status:  Candidate  project  has  been 
proposed  under  existing  solicitation; 
discussions  are  exploring  ways  in 
reduce  project  size,  reduce  technological 
risks. 

Entrained  Solids  Gasification,  Slurry 
Feed,  High  Pressure 

Project  Underway:  Coolwater — 
gasification  of  high-rank  bituminous 
coal  to  produce  4,3000  pbd  (coe)  of 
medium-BTU  gas  to  operate  utility 
combined  cycle  power  plant. 

Status:  Coolwater  plant  is  complete, 
operating  at  capacity,  producing  approx. 
90  mw  of  power;  ready  for  extended 
operation  to  demonstrate  plant 
reliability  and  equipment  life. 

Project  Underway:  Dow  Syngas — 
Gasification  of  low-rank  western  coal  to 
produce  5.170  bpd  (coe)  of  medium-BTU 
industrial  fuel  gas. 

Status:  Dow  Syngas  pilot  plant 
operating;  construction  of  commercial 
plant  to  be  completed  in  1987 

Entrained  Solids  Gasification,  Dry  Feed, 
High  Pressure 

Example  Desired  Project:  Gasification 
of  high-rank  Bituminous  coal;  plant 
should  be  minimum  size  necessary  to 
demonstrate  commercial-scale  process, 
to  minimize  risk  of  scale-up  from  pilot 
plant. 

Status:  Candidate  project  proposed 
under  Corporation  solicitation,  others 
under  discussion;  projects  may  need 
modification  to  comply  with  Business 
Plan,  meet  other  criteria. 


Priority  Shale  OH  Technologies 

Underground  Mining/Surface  Retorting 
of  Western  Shale 

Project  Underway:  Parachute  Creek 
Phase  I,  utilizing  Union  B  technology  in 
single  10,400  bpd  retort,  with  raw  shale 
oil  upgrading. 

Status:  Project  has  been  constructed 
but  has  encountered  difficulties  in  the 
spent  shale  disposal  section  of  the 
retort;  discussions  underway  to  explore 
addition  of  carbon-burning  retort  to 
project. 

Example  Desired  Project:  Mining  and 
surface-retorting  project  using  retort 
capable  of  handling  shale  fines;  project 
should  be  minimum  size  necessary  to 
demonstrate  commercial-scale  process. 

Status:  Corporation  interested  in 
proposals  but  taking  no  action  to  solicit 
them,  pending  outcome  of  discussions 
with  Cathedral  Bluffs  and  Parachute 
Creek. 

Modified  In  Situ  (MIS)  Recovery  of 
Western  Shale 

Example  Desired  Project:  Project 
involving  minimum  number  of 
commercial  scale  MIS  retorts  necessary 
to  demonstrate  commercial  process, 
with  minimum  surface  retorting 
necessary  to  process  shale  incidentially 
mined  and  surface  retort  involving 
carbon  burning  and/or  fines  handling. 

Status:  Discussions  are  underway 
with  Cathedral  Bluffs  to  explore 
modifying  the  project  that  has  a  letter  of 
intent  from  the  Corporation,  to  reduce 
mining/surface  retorting  and  use  an 
acceptable  surface  retorting  technology. 

Priority  Tar  Sands/Heavy  Oil 
Technologies 

Projects  Using  In  Situ  and/or  Surface 
Recovery  of  Heavy  Petroleum 

Example  Desired  Project:  A  set  of 
projects  involving  resources  typical  of 
relatively  large  deposits,  where 
Corporation  assistance  is  required  to 
characterize  the  resource  and 
technologies. 

Status:  A  letter  of  intent  is 
outstanding  with  one  project;  others  are 
under  consideration;  additional 
solicitation(s)  will  be  issued:  no  detailed 
project  listing  is  possible  at  this  time. 

Secondary  Priority  Resource- 
Technology  Combinations 

The  Business  Plan  lists  several 
resource-technology  combinations  as 
"secondary  priority, "  meaning  that 
strong  projects  that  are  under 
consideration  or  that  may  come  to  the 
Boards  attention  will  be  considered  in 
Phase  I,  within  the  limits  of  funding 
availability,  but  that  the  Board  does  not 
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intend  to  actively  solicit  or  develop 
projects  in  these  areas.  Example 
projects  in  this  secondary  priority 
category  are  described  below. 

Example  Project:  Surface  mining  and 
retorting  of  Eastern  oil  shale,  using 
retort  applicable  to  Western  shale: 
project  should  be  minimum  size 
necessary  to  demonstrate  commercial 
process. 

Status:  Several  projects  are  under 
consideration  or  discussion. 

Example  Project:  Project  producing 
synthetic  fuel  from  peat,  promising  to 
overcome  some  of  peat's  inherent 
disadvantages  as  a  synthetic  fuel 
resource. 

Status:  One  project  has  a  letlc!  of 
intent  from  the  Corporati<m  but  has 
asked  for  additional  lime  to  reassess 
technology  and  economics. 

Example  Project:  Project  using  true  in- 
siiu  processing  of  near-surface  western 
oil  shale. 

Status:  One  project  has  a  letter  of 
intent:  discussions  with  sponsors 
underway. 

Example  Project:  Direct 
hydiiigeiuition  project. 

Statifs:  Preliminary  discussions  have 
It  en  held  with  several  potential 
sponsors. 

Example  Project:  Coal-water  fuel 
project  at  minimum  size  necessary  to 
demonstrate  production  of  fuel  ot 
(juality  and  at  cost  that  is  altractive  io 
potential  electric  utility  users;  must 
demonstrate  that  project  would  not 
compete  with  unsubsidized  produc»;rs  of 
such  fuels. 

Status:  Corporation  solicitation  is 
inactive,  pending  future  Board  review  of 
status,  competition  in  the  industry. 

Conclusions 

T'.t  Hoard  cf  Pirectors  of  the  U.S. 
Synthetic  Fuels  Corporatifjn  is 
convinced  that  the  nation  will  benefit 
fiiim  a  limited  program  of  modest-size 
(.(ininicrcial  projects  as  outlined  in  the 
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Customs  Service 

IT.D.  85-74] 

Recordation  of  Trade  Name;  American 
Fan  Retail  Association,  Inc. 

agency:  Customs  Service,  Treasury. 
ACTION:  Notice  of  Recordation. 

summary:  On  February  1. 1985,  a  notice 

of  application  for  the  recordation  under 
section  42  of  the  Act  of  |uly  5, 1946.  as 
amended  (15  U.S.C.  1124).  of  the  trade 
name  "AMERICAN  FAN  RETAIL 
ASSOCIATION,  INC."  was  published  in 
the  Federal  Register  (5Q  FR  4828).  The 
notice  advised  that  before  final  action 
was  taken  on  the  application, 
consideration  would  be  given  to  any 
relevant  data,  views  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
April  12,  1985.  No  responses  were 
received  in  opposition  to  the  notice. 

Accordingly,  as  provided  in  §  133,14. 
Customs  Regulations  (19  CFR  1.33.14). 
the  name  "AMERICAN  FAN  RETAIL 
ASSOCIATION,  INC."  is  recorded  as 
the  trade  name  used  by  American  Fan 
Retail  Association.  Inc..  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  located  at  125  Walnut 
Avenue.  Bronx,  New  York  104.54.  The 
trade  name  is  used  in  connection  with 
fansjmanufactured  in  Taiwan  and  Hong 
Kong. 

date:  May  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  1301 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20229  (202-565-5765). 

Diilfd:  April  26,  1985. 
Edward  T.  Rosse. 

Ai  ////i;  D-rfCtor.  Entry  ProcoilureH  and 
I'inalties  Division. 

|KK  Doc.  85-10541  Filed  4-,ll>-85;  B;45  am) 
BILLING  CODE  4820-02-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  May  6, 1985,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  of  previous  meetings. 
Application  for  Federal  deposit  insurance: 
Southwest  Thrift  &  Loan  Association,  an 
operating  noninsured  industrial  hank 
located  at  283  South  Escondido  Boulevard,  - 
Escondido,  California. 
Application  for  Federal  deposit  insurance 
and  consent  to  exercise  full  trust  powers: 
First  Signature  Bank  &  Trust  Company,  a 
proposed  new  bank  to  be  located  at  65 
Lafayette  Road.  North  Hampton,  New 
Hampshire. 
Application  for  Federal  deposit  insurance  for 
a  state-licensed  branch  of  a  foreign  bank: 
Bank  of  the  Philippine  Islands,  Makati, 
Philippines,  for  Federal  deposit  insurance 
of  deposits  received  at  and  recorded  for  the 
accounts  of  its  branch  to  be  located  at  805 
Third  Avenue,  28th  Floor,  New  York,  New 
York. 
Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  a  liquidating  agent  of  those 
assets: 

Case  No.  46,216-SR  (Amendment)— 
,      Sharpstown  State  Bank,  Houston.  Texas. 
Case  No.  46.217-NR  (Amendment) — Swope 

Parkway  National  Bank.  Kansas  City, 

Missouri. 
Case  No.  46,218-NR  (Amendment) — 

Coronado  National  Bank,  Denver, 

Colorado. 


Reports  of  committees  and  officers: 
Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by 
the  Director  or  an  Associate  Director  of 
the  Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Discussion  Agenda:  Memorandum  and 
resolution  re:  FFIEC  Supervisory  Policy, 
entitled  "Securities  Lending,"  which 
discusses  several  areas  of  supervisory 
concern  involving  securities  lending 
transactions  and  sets  forth  prudent 
operating  guidelines  for  depository 
institutions  engaged  in  securities  lending 
activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street, 
,N.W..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389^425. 

Dated:  April  29. 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
|FR  Doc.  85-10669  Filed  4-29-85;  3:14  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  May  6, 1985,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
session,  by  vote  of  the  Board  of 
Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 
Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Notice  of  acquisition  of  control:  Names  of 
acquiring  parties  and  name  and  location  of 
bank  authorized  to  be  exempt  from 


disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties]  against  certain  insured 
banks  or  officers,  directors,  employees, 
agents  or  other  persons  participating  in  the 
conduct  of  the  affairs  thereof:  Names  of 
persons  and  names  and  locations  of  banks 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  oc<Sir  at  the  meeting. 
Discussion  Agenda: 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.:  Names  of  employees 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of  subsections 
(c)(2)  and  (c)(6)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2)  and 
(c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
3B9-^i425. 

Dated:  April  29, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  85-10670  Filed  4-29-85;  3:14  pm] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER  '  CITATION  OF 
PREVIOUS  ANNOUNCEMENr.  Vol.  50,  Page 

(unknown).  Date  of  publication — April 
30. 1985. 

PLACE:  Board  Room,  6th  Floor,  1700  G 
St.,  NW..  Washington.  DC.  20552. 

STATUS:  Open  meeting. 
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CONTACT  PCRSON  FOR  MORE 

information:  Martha  Gravlee  (202-377- 

(^)77). 

CHANGES  IN  THE  MEETINQ:  The  meeting 
previously  scheduled  for  Thursday.  May 
2, 1985.  has  been  cancelled. 

No.  8.  April  29. 1985. 
|ohn  M.  Buckley,  |r.. 

Acting  Secretary. 

\Vn  Doc.  85-10671  Filed  4-29-85:  3:20  pm| 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Monday. 

May  6,  1985 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20fh  and  21st  Streets. 
NW..  Washington.  D.C.  20551 
STATUS:  Closed 
MATTERS  TO  BE  CONSIDERED: 

1.  Implementation  of  the  Board's  Program 
Improvement  Project. 

2.  Building  proposals  regurdinx  the  Federal 
Reserve  Bank  of  Chicago. 

3.  Proposed  purchase  of  a  telephone  system 
within  the  Federal  Reserve  System. 

4  Pctsonnel  actions  (appointments. 

promotions,  assignments,  rcassigniueiits. 

and  salary  actions)  involving  individual 

Federal  Reserve  System  employees. 
r>.  Any  item  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  ]()spch  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  muctirg,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

U.ited:  April  26.  1985. 
lames  McAfee, 

As^ociati-  Seirctaryi'ftiif  Uituril. 

|FR  Doc.  as-10ei0  Filed  4-29-<»5:  9:18  am) 
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INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  DATE:  Friday.  May  3. 1985.  at 
11:00  a.m. 


ay.  May  1,  1985  /  Sunshine  Act  Meetings 


PLACE:  Room  117,  701    I  Street,  NW., 
Washington.  D.C.  2043  3. 
STATUS:  Open  to  the  plihlic. 
MATTERS  TO  BE  CONSI#EREO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratirication  List. 

4.  Petitions  and  Complaints. 
5  Inv.  731-TA-254  jPrelii  linaryl  (Hcavy- 

walled  rectangular  wel  Jed  carbon  steel 
pipes  and  tubes  from  C  unada — briefing  and 
vote. 
H.  Any  items  left  over  fro  n  previous  agenda. 

CONTACT  PERSON  FOR  ^ORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 
|F"R  Doc.  85-105M9  Filed  4  -26-85:  4:49  pm] 
aiUJMCCOOC  7020-02-M 


COMMISSION 

J9.  May  6, 13,  and 


I  Waste  is.sues 


6 

NUCLEAR  REOULATORV|< 

DATE;  Weeks  of  April 

20, 1985. 

PLACE:  Commissioner^'  Conference 

Room.  1717  H  Street.  i'W.,  Washington. 

DC. 

STATUS;  Open  and  Cltjsed. 

MATTERS  TO  BE  CONSIpERED: 

Week  of  .\pril  29 

Wednesday.  May  3 

2.00  p.m. 

Discussion  of  L.OW  lev< 
(Public  Meeting). 
4:00  p.m. 

.Affirmation  Meeting  (fiiblic  -Meeting)  (if 
needed). 

Thursday.  May  2 

10.00  a.m 
Discussion  of  Modifiei    Rule  on  Material 
False  Statements  (P  iblic  Meeting). 
3:00  p.m. 

Periodic  Briefing  on  N  "OLs  (Open/Portion 
may  be  closed — Ex. 

H'cfA  of  May  6—Tentut  v 

Wednesday.  May  8 

10:.'«)  a.m. 
Briefing  by  AIF  on  St^e  of  the  Industry 
(Public  Meeting). 

Thursday.  May  9 

lOOOa.m. 

Briefing  on  Brookhav«  n  Report  on 

Independent  Safety 

Meeting}. 
2:00  p.m. 


5«i  : 


Organization  (Public 


F.xcwitive  Blanch  Briefing  (Closed — Ex.  1). 
3::«(  p.m. 

Affirmation  Meeting  (Public  Meeting)  (If 
needed). 

tridfiy.  May  W 

2:00  p  m. 
Periodic  Meeting  with  Advisory  Comniitt«*e 
on  Reactor  Safeguards  (Public  Meeting). 

Wfck  of  May  13 — Tentative 

We-dnesday.  May  75 

10:00  a.m. 
Briefing  on  Final  Rule  on  Barkfittin«>.( Public 
Meeting). 

Thaisdcy.  May  16 

10:00  a.m. 
Mid-Year  Budget  and  1>rograni  Kcvicw 
(Public  Meeting). 
2:00  p.m. 

Affirmation  Meeting  (Public  Mtclii-^)  (if 
needed). 
2.30  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (f^losed — 
Fx.  2  &  6). 

Week  of  May  20 — Tentative 

Thursday.  May  23 

9:30  a.m. 

Disciis.sion  of  Pending  Investigation 
(Closed— Ex.  5  &  7). 
10:riO,a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Palo  Verde-1 
(Public  Meeting). 
2:00  p.m. 

Discussion  on  Shoreham  Adjudication 
Matter  (Closed— Ex.  10)  (Tentative). 
3:30  p.m. 

Affirmation  Meeting  (Public  Meeting)  (if 
needed). 

ADDITIONAL  INFORMA'HON;  Affirmation 
of  "Petitions  for  Review  of  AI,AB-800 
(In  Re  Long  Island  Lighting  Company)" 
(Public  Meeting)  was  held  on  April  23. 

Discussion  of  Diablo  Canyon-2 
Contested  Issues  scheduled  for  April  23. 
cancelled. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  ]ulia  Currado.  (202)  (334- 

1410^ 

|ulia  Corrado, 

Off  ice  oUhe  Secretary. 

(FR  Doc  85-10373  Filed  4-26-85:  4:12  pm] 
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Department  of  the 
Interior 

Bureau  of  Land  Management 

43  CFR  Parts  3040,  3100,  3130,  and  3200 

Oil  and  Gas  Leasing;  Geothermal 
Resources  Leasing;  National  Petroleum 
Reserve,  Alaska;  Proposed  Rulemaking 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management . 

43  CFR  Parts  3040,  3100,  3130.  and 
3200 

Exploration  Activity;  Oil  and  Gas 
Leasing;  National  Petroleum  Reserve, 
Alaska;  and  Geothermal  Resources 
Leasing;  General;  Amendment 
Consolidating  Oil  and  Gas  and 
Geothermal  Geophiysical  Exploration 
and  Lease  Bends,  and  Increasing 
Minimum  Bond  Amount  Requirements 

AGENCY:  Bureau  of  Land  Management, 
Interior 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  amend  the  existing  regulations 
covering  bond  requirements  for  oil  and 
gas  leasing  and  geothermal  leasing 
activities  by  consolidating  twelve 
different  types  of  bonds,  seven  for  oil  • 
and  gas  and  five  for  geothermal.  The 
proposed  consolidation  would  provide 
for  only  four  types  of  bonds  covering  oil 
and  gas  as  well  as  geothermal  activities, 
and  exploratory  as  well  as  drilling 
activity,  thus  reducing  the 
administrative  burden.  Requiring  fewer 
bonds  would  not  only  reduce  public 
confusion,  but  also  would  represent  a 
net  cost  savings.  The  proposed 
increased  bond  amount  would  cover 
current  surface  restoration  costs  and  the 
value  of  Federal  royalties,  and  would 
simplify  and  consolidate  the  bonding 
requirements  structure. 
DATE:  Comment  period  expires  July  1, 
1985.  Comments  received  or  postmarked 
after  this  date  may  not  be  considered  in 
the  decisionmaking  process  on  a  final 
rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Department  of  the 
Interior,  Bureau  of  Land  Management. 
18th  and  C  Street  NW..  Washington, 
DC.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mona  Schcrmerhom,  (202)  653-2236. 
SUPPLEMENTARY  INFORMATION:  Present 
oil  and  gas  regulations  in  43  CFR  Part 
3100,  Subpart  3104  require  that  "prior  to 
the  commencement  of  drilling 
operations,  the  lessee  or  operator  or 
designated  operator  shall  submit  a 
surety  or  personal  bond  *  *  *  in  an 
amount  of  not  less  than  $10,000 
conditioned  upon  compliance  with  all 
terms  and  conditions  of  the  lease."  In 
iieu  of  the  SlO.OOO  individual  compliance 


bond,  a  lessee  or  open  tor  may  furnish  a 
bond  of  not  less  than  i  25,000  to  cover  all 
leases  and  operations  n  any  one  State, 
or  a  bond  of  not  less  tl  an  $150,000  to 
cover  leases  and  operc  tions  nationwide. 

In  addition,  prior  to  lommencement  of 
any  geophysical  exploration  operations, 
parties  or  lessees  filinj  a  notice  of  intent 
or  permit  application  fcr  exploratory 
work  must  furnish  at  tie  same  time  a 
bond  of  not  less  than  3  5.000  for  each 
planned  exploration,  o  •  in  lieu  thereof,  a 
$25,000  statewide  or  $!  0,000  nationwide 
exploration  bond.  Wh«  re  a  lease  bond 
or  operator's  bond  has  already  been 
furnished,  it  may  be  cc  nditioned  by  a 
rider  to  cover  explorat  on  operations 
and  a  separate  explore  ti  jn  bend  need 
not  be  posted  (43  CFR  K145.4). 

In  the  National  Petrc  leum  Reserve — 
Alaska,  a  $100,000  cor  lorate  surely 
bond  must  be  furnishe  i  prior  to 
issuance  of  each  lease  or,  in  lieu  thereof, 
a  $300,000  bond  coveri  ig  an  entity's  oil 
and  gas  activities  on  tl  e  entire  Reserve 
in  accordance  with  thg  leasing 
regulations  at  43  CFR  fart  3134. 

Present  Federal  geol  lermal 
regulations  at  43  CFR  :  arts  3206  and 
3209  pertaining  to  geot  lermal  lease  and 
geophysical  exploratiaa  bonding  are 
similar  to  those  for  oil  and  gas  with  two 
exceptions.  The  minim  um  bond  for 
statewide  lease  covers  ge  is  $50,000 
instead  of  $25,000.  Alsi )  required  is  a 
separate  bond  of  not  1(  ss  than  $5,000  for 
indemnification  for  da  nages  to  persons 
or  property  required  oi  i  an  individual 
lease  basis  regardless  jf  whether  the 
lessee  has  fded  a  leas*  compliance, 
statewide,  or  nationwi  ie  'oond  (43  CFR 
3206.1-1  (c)).  This  requ  rement  for  a 
separate  bond  to  indennify  surface 
owners  had  also  been  -equired  under 
the  oil  and  gas  regulat  ons  until  it  was 
removed  from  the  regi  ations  on 
October  15, 1976  (41  F    45566). 

Under  this  proposed  rulemaking  there 
would  be  only  four  tyf  es  of  bond 
covering  oil  and  gas  ai  d  geothermal 
activities,  with  allowa  ice  for  National 
Petroleum  Reserve — A  aska  coverage 
under  the  nationwide  (ond.  The 
requirement  for  a  $5,0(  0  geothermal 
bond  protecting  surfac  5  owners  in  43 
CFR  3206.1-l(c)  wouldjbe  removed.  The 
regulations  in  §§  3045.4.  3104.  3134,  3206, 
and  3209  would  be  chc  nged  to  reflect  the 
four  basic  bond  requir  tinents  proposed: 

(1)  An  individual  bo  id  in  the  amount 
of  $25,000  would  be  re  juired  of  each 
lessee  or  operator  for  i  iny  exploratory 
and  drilling  activity  ur  dertaken  on  an 
individual  lease  or  an]  activity 
undertaken  for  a  singli  exploratory 
project,  except  those  ii   National 
Petroleum  Reserve — A  aska.  Each 
separate  drilling  (on  si  parate  leases)  or 
exploratory  project  w(  uid  require  an 


individual  $25,000  bond  unless  a 
statewide  bond  or  nationwide  bond  was 
furnished. 

(2)  A  statewide  bond  in  the  amount  of 
$150,000  would  provide  the  bondholder 
coverage  within  a  single  State  for  all 
drilling  on  all  of  his/her  leases  and  for 
all  of  his/her  exploratory  work,  except 
in  the  National  Petroleum  Reserve — 
Alaska. 

(3)  A  nationwide  bond  in  the  amount 
of  $500,000  would  cover  all  drilling  and 
exploration  activity  conducted  by  a 
single  party  regardless  of  the  number  of 
States  affected.  A  nationwide  bond 
would  be  required  where  drilling  or 
exploratory  activity  by  a  single  party 
occurs  in  more  than  one  State.  This  new 
requirement  would  reduce 
administrative  problems  incurred  in 
handling  multistate  bonding  by  single 
operators  and  provide  a  simpler,  more 
direct,  cost-effective  solution.  Further, 
single  operators  that  have  lease 
activities  in  more  than  one  State  are 
generally  operating  in  more  than  two  or 
three  States — for  example,  throughout 
the  Rocky  Mountain  Region.  Thus,  for 
the  great  majority  of  operators,  carrying 
a  nationwide  bond  would  be  less  costly 
than  carrying  multiple  statewide  bonds 
for  individual  States.  Exploratory  work 
and  leases  in  the  National  Petroleum 
Reserve — Alaska  would  also  be  covered 
by  a  nationwide  bond.  Separate 
statewide  bonds  provided  before  the 
proposed  rulemaking  becomes  effective 
would  not  have  to  be  replaced  by  a 
nationwide  bond  until  they  expire  or 
become  due  for  renewal. 

(4)  Under  existing  regulations,  a 
National  Petroleum  Reserve — Alaska 
$100,000  bond  covers  a  single  lease  in 
the  National  Petroleum  Reserve — 
Alaska,  and  is  required  prior  to  issuance 
of  such  a  lease.  Bond  coverage  is  also 
required  prior  to  issuance  of  an 
exploration  permit  for  operations  in 
areas  where  no  lease  has  been  issued. 
Multiple  leases  by  a  single  party  in  the 
National  Petroleum  Reserve — Alaska 
may  be  bonded  by  a  reserve-wide 
$300,000  bond  in  lieu  of  single  $100,000 
lease  bonds.  Under  the  proposed 
rulemaking,  a  nationwide  bond  would 
also  cover  leasing  and  exploration 
activities  on  the  National  Petroleum 
Reserve — Alaska.  Holders  of  National 
Petroleum  Reserve — Alaska  lease  bonds 
would  be  permitted  to  obtain  a  rider  to 
include  coverage  of  off-lease  as  well  as 
on-lease  exploration  operations  in  the 
National  Petroleum  Reser\'e — Alaska 
without  an  increase  in  the  amount  of 
bond  coverage. 

The  increases  in  the  amount  of  bond 
coverage  provided  in  this  proposed 
rulemaking  would  make  the  bonds 
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commensurate  with  current  restoration 
costs.  In  recent  years,  the  Bureau  of 
Land  Management  (BLM)  has 
encountered  an  average  of  10  instances 
annually  where  individual  operators 
have  left  well  locations  without  properly 
plugging  and  abandoning  the  holes,  or 
properly  reclaiming  the  disturbed 
surface  at  the  well  site. 

Costs  involved  in  down-hole  plugging 
and  abandonment  procedures,  covering 
cementing,  rig  time,  and  miscellaneous 
costs,  range  from  an  estimated  S20,(X)0 
to  $75,000  per  well,  when  depths  range 
from  5.000  feet  to  15,000  feel.  Costs 
Involved  in  surface  reclamation  at  the 
individual  well  sites  range  from  an 
estimated  $5,000  to  $23,000  per  site, 
depending  on  the  environmental  and 
terrain  configurations.  This  means  that 
total  costs  of  plugging,  abandonment, 
and  reclamation  could  range  from 
S25.000  to  $100,000  per  site. 

Accordingly,  during  the  course  of  a 
year,  the  typical  10  instances  of 
improper  abandonment  would  involve 
an  unrecoverable  expense  for  BLM  of 
from  $200,000  to  $750,000  for  plugging 
and  abandonment  and  from  $50,000  to 
$250,000  for  reclamation,  or  a  total  of 
$250,000  to  $1,000,000,  less  the  small 
proportion  now  covered  by  bonds. 

Delinquencies  in  royalty  payments 
also  demonstrate  the  need  for  higher 
bond  levels.  The  Minerals  Management 
Service  has  analyzed  current  delinquent 
billings  that  would  require  the  bond  to 
be  called  to  protect  the  interest  of  the 
Government.  Since  October  1, 1984,  69 
Federal  onshore  leases  have  gone  into 
•  default  for  non-payment  of  royalties 
totaling  $4.6  million.  An  examination  of 
bonds  in  force  for  these  leases  shows  a 
total  deficiency  of  $1.2  million  in 
bonding  to  cover  the  defaulted  royalties. 

Also,  the  number  of  bankruptcies 
among  royalty  payors  is  on  the  rise.  As 
of  January  31, 1985.  MMS  had  been 
notified  of  12  bankruptcies  involving 
companies  with  royalty  payment 
responsibilities.  In  all  instances,  MMS  is 
seeking  approval  of  the  bankruptcy 
court  to  collect  the  royalties  by  calling 
the  bond.  It  is  expected  that  the  bonds 
in  these  cases  will  be  insufficient  to 
cover  the  total  royalty  liability  in  all  12 
cases. 

Under  this  proposal,  single 
exploratory  project  minimum  bond 
coverage  would  be  raised  from  $5,000  to 
$25,000:  coverage  of  drilling  activity  on  a 
single  lease  would  be  raised  from 
$10,000  to  $25,000.  The  statewide 
exploratory  bond  coverage  would  be 
raised  from  $25,000  ($50,000  for 
geothermal  exploration)  to  $150,000; 
statewide  coverage  for  drilling  activity 
on  leases  would  be  raised  from  $25,000 
to  $150,000.  Required  coverage  for 


nationwide  activity  would  be  raised 
from  $50,000  for  exploration? and  from 
$150,000  for  drilling  on  leases  to  $500,000 
for  both  exploration  and  drilling 
activities.  For  the  National  Petroleum 
Reserve-Alaska,  exploration  and  lease 
coverage  could  be  included  in  a 
nationwide  bond  in  lieu  of  separate 
lease  and  exploration  bonds  covering 
the  entire  Reserve. 

During  a  period  of  1  year  following  the 
effective  date  of  this  rulemaking,  all 
current  lessees  holding  nationwide, 
statewide,  and  individual  bonds 
covering  geophysical  exploration, 
geothermal  resources,  and  oil  and  gas 
leasing,  will  be  required  to  submit 
replacement  bonds  in  the  amounts 
specified. 

The  public  is  encouraged  to  offer  any 
suggestions  that  would  improve  the 
present  bonding  system.  We  solicit 
,^pomments  on  the  following  topics:  Ways 
of  reducing  possibly  duplicative  Federal 
and  State  bonding  requirements: 
whether  the  proposed  bonding 
requirements  are  sufficient  to  cover  the 
actual  costs  of  closing  and  abandoning 
drill  holes  and  wells:  and  possible 
alternatives  to  bonding  such  as  imposing 
a  reclamation  fee.  The  public  is  urged  to 
suggest  new  and  innovative  approaches 
to  bonding. 

The  principal  authors  of  this  proposed 
rulemaking  are  Mona  Schermerhorn  and 
Lois  Mason  of  the  Division  of  Fluid 
Mineral  Leasing,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.) 

The  $250  increase  in  annual  bond 
premium  costs  imposed  on  small 
operators  is  insignificant  compared  to 
their  well-drilling  and  other  operating 
expenses.  The  costs  that  would  be 
occasioned  by  this  proposed  rulemaking 
would  fall  equally  on  all  entities, 
regardless  of  size. 

Information  collection  requirements 
associated  with  this  rulemaking  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 
This  proposed  rulemaking  would 
provide  for  a  new  revised  consolidated 


single  bond  form  to  replace  existing 
forms  3045-3.  3104-1.  3104-2.  3104-8, 
3106-4.  3200-11,  3200-12,  3200-13,  and 
3200-16,  which  were  assigned  Office  of 
Management  and  Budget  clearance 
numbers  1004-0128  and  1004-0074. 

List  of  Subjects 

43  CFR  Part  3040 

Oil  and  gas  exploration,  Public 
lands — mineral  resources. 

43  CFR  Part  3100 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  royalties.  Oil  and  gas  reserves. 
Public  lands — classification.  Public 
lands — mineral  resources.  Surety  bonds. 

43  CFR  Part  3130 

Alaska,  Mineral  royalties.  Oil  and  gas 
reserves.  Public  lands — mineral 
resources,  Surety  bonds. 

43  CFR  Part  3200 

Fjivironmental  protection,  Geothermal 
energy.  Mineral  royalties.  Public  lands — 
classification.  Public  lands — mineral 
resources.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  etseq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359).  the 
Geothermal  Steam  Act  of  December  24, 
1970  (84  Stat.  1566),  the  Department  of 
the  Interior  Appropriations  Act  for 
Fiscal  Year  1981  (Pub.  L.  96-514).  the  Act 
of  May  21, 1930  (30  U.S.C.  301-306),  the 
Attorney  Generals  Opinion  of  April  2, 
1941  (40  Op.  Atty.  Gen.  41),  and  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq]. 
Groups  3000,  3100  and  3200,  Subchapter 
C,  Chapter  II  of  Titl^  43  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

PART  3040— [AMENDED! 

1.  Section  3045.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

$  3045.4    Bond  requirements. 

(a)  For  each  planned  exploration,  the 
party  or  parties  filing  the  notice  of  intent 
or  application  for  a  permit  shall 
simultaneously  file,  and  a  lessee,  prior 
to  commencing  geophysical  operations 
on  a  lease,  shall  file  with  the  authorized 
officer  a  bond,  as  described  in  §  3104.1 
of  this  title,  in  the  amount  of  at  least 
$25,000,  conditioned  upon  full  and 
faithful  compliance  with  all  of  the  terms 
and  conditions  of  this  subpart,  the 
notice  of  intent,  permit  and/or  lease.  In 
lieu  thereof,  the  party  or  parties  may  file 
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a  statewide  bond  in  the  amount  of 
$150,000  covering  all  oil  and  gas 
exploration  operations  in  the  same  State 
or  a  nationwide  bond  in  the  amount  of 
$500,000  covering  all  oil  and  gas 
exploration  operations  in  the  nation. 
Holders  of  statewide  and  nationwide 
bonds  shall  also  be  deemed  to  have 
bond  coverage  for  leasing  activities  as 
required  in  §§  3104.2  and  3104.3  of  this 
title,  and  geothermal  exploration 
operations  and  leasing  activities  as 
required  in  §§  3206.5.  3206.6.  and  3209.4 
of  this  title.  Holders  of  National 
Petroleum  Reserve-Alaska  oil  and  gas 
lease  bonds  as  required  in  §  3134.1  of 
this  title  shall  be  permitted  to  obtain  a 
rider  to  include  the  coverage  of  oil  and 
gas  exploration  operations  within  the 
National  Petroleum  Reserve-Alaska. 


PART  3100— (AMENDED! 

§3104.2    I  Amended] 

2.  Section  3104.2  is  amended  by 
removing  the  figure  "$10,000"  wherever 
it  appears,  and  inserting,  in  its  place,  the 
figure  "$25,000",  and  adding  at  the  end 
thereof  a  new  paragraph  (c)  to  read  as 
follows: 

•  «  *  «  • 

(c)  This  bond  shall  satisfy  the  bonding 
requirement  of  a  lessee  on  its  lease 
under  §  3045.4(a)  of  this  title. 

§3104.3    (Amended) 

3.  A.  Section  3104.3(a)  is  amended  by 
removing  the  figure  "$25,000"  and 
inserting,  in  its  place,  the  figure 
■$150,000".  and  adding  at  the  end 
thereof  two  sentences  reading  as 
follows:  "This  bond  shall  also  satisfy  the 
provisions  for  a  statewide  bond  in 

§§  3045.4(a),  3206.6.  and  3209.4  of  this 
title.  A  nationwide  bond  shall  be 
furnished  in  lieu  of  a  statewide  bond 
when  coverage  is  required  in  more  than 
1  State." 

B.  Section  3104.3(b)  is  amended  by 
removing  the  figure  "$150,000"  and 
inserting,  in  its  place,  the  figure 
"$500,000",  and  adding  at  the  end 
thereof  two  sentences  reading  as 
follows:  "This  bond  shall  also  satisfy  the 
provisions  for  a  nationwide  bond  in 
§§  3045.4(a),  3206.6,  and  3209.4  of  this 
title.  However,  a  nationwide  bond  shall 
be  required  where  leases  are  held  and 
operations  will  be  conducted  in  more 
than  1  State." 

PART  3130— (AMENDED] 

§  3134.1     [Amended] 

4.  Section  3134.1  is  amended  by:  (A) 
Amending  paragraph  (a)  by  changing  the 
period  at  the  end  of  the  second  sentence 
thereof  to  a  comma,  and  adding  the 


pp) 


parag  a 


SiOO.I 


phrase  "or  maintains  a 
nationwide  bond  as  se 
§  3104.3(b)  of  this  title 

(B)  Amending  parages 
inserting,  in  the  first 
the  figure  "$300,000",  t 
nationwide  bond  as 
§3104.3(b)of  this  title 

(C)  Amending 
removing  the  words  ' 
bond  or  a  $300,000  Na 
Reserve-Alaska-wide' 
"surety  on  a". 

(D)  Amending 
removing  from  the  firs 
words  "$100,000  lease 
NPR-A-wide"  foUowi 
by  removing  the  secon^ 
entirety,  by  inserting  t 
"$100,000  lease"  foil 
"separate"  in  the  third 
adding  the  phrase  "or 
bond"  in  the  third  sen 
the  phrase  "a  $300,000 
bond". 

(E)  Amending  para 
removing  the  phrase  " 
3318"  and  inserting,  in 
phrase  "§§  3045.4(a], 
3206,  and  3209". 


id  furnishes  a 
forth  in 


ph (b)  by 
s^tence,  following 
e  phrase  "or  a 
vided  in 


ph  (c)  by 
.000  lease 
t  onal  Petroleum 
after  the  words 


ni 


ov  mg  1 


paragraph  (d)  by 

sentence  the 
Dond  or  $300,000 

the  word  "new". 

sentence  in  its 
e  phrase 

the  word 
sentence,  and  by 

nationwide 

nee  following 
NPRA-wide 

gfaph  (e)  by 

ubparts  3104  and 
its  place,  the 
3b04.2.  3104.3(a), 


§3134.1-2    [Amended] 

5.  Section  3134.1-2  i  amended  by 
redesignating  the  exisling  section  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  reading  is  follows: 


(b)  The  holders  of  a  i 
bond  for  a  lease  on  th 
Petroleum  Reserve-Al 
permitted  to  obtain  a 
coverage  of  oil  and  ga  i 
exploration  operation 
boundaries  of  the  National 
Reserve- Alaska. 


oil  and  gas  lease 
National 
ska  shall  be 
I  ider  to  include  the 
geophysical 
within  the 
Petroleum 


PART  3200— (AMENC  ED] 


§  3206.1-1  [Amended 
10.  Section  3206.1-1 
(A)  Revising  paragr^iph 

follows: 
(a)  Bonds  shall  be 

surety  bonds  or  personal 


SI 


(B)  Amending  the 
paragraph  (b)  by  rem^vmg 
"$10,000"  and  insertii^, 
figure  "$25,000";  and 

(C)  Removing  paraj  raph  (c)  in  its 
entirety. 

§  3206.3-1    [Amended 

11.  Section  3206.3-1  is  amended  by: 

(A)  Amending  the  f  rst  sentence  by 

removing  the  figure  "^10.000"  and 

inserting,  in  its  place,  the  figure 

"$25,0OO";  and 


is  amended  by: 
(a)  to  read  as 

ther  corporate 
bonds. 


cond  sentence  in 

the  figure 
,  in  its  place,  the 


(B)  Amending  the  second  sentence  by 
inserting  the  word  "one"  after  the 
phrase  "Where  there  is  more  than". 

§3206.3-2    [Amended! 

12.  Section  3206.3-2  is  amended  by 
correcting  the  word  "more"  to  read 
"mere". 

§3206.5    [Amended] 

13.  Section  3206.5  is  amended  by 
removing  the  figure  "$150,000"  and 
inserting,  in  its  place,  the  figure 
"$500,000"  and  adding  at  the  end  of  the 
section  a  new  sentence  to  read  as 
follows:  "This  bond  shall  also  satisfy  the 
bonding  requirements  contained  in 

§§  3209.4.  3045.4.  and  3104.3(b)  of  this 
title." 

§3206.6    [Amended] 

14.  Section  3206.6  is  amended  by 
removing  the  figure  "$50,000"  and 
inserting,  in  its  place,  the  figure 
"$150,000",  and  adding  two  sentences  as 
follows:  "This  bond  shall  also  satisfy  the 
bonding  requirements  contained  in 

§§  3209.4,  3045.4.  and  3104.3(a)  of  this 
title.  If  an  operator  anticipates 
expanding  activities  into  more  than  one 
State,  a  nationwide  bond  may  be 
furnished  in  lieu  of  statewide  bonds." 

§3206.7-2    (Amended] 

15.  Section  3206.7-2  is  amended  in  the 
first  sentence  of  the  paragraph  by 
removing  the  figure  "$150,000"  and 
inserting,  in  its  place,  the  figure 
"$500,000"  and  by  removing  the  figure 
"$50,000"  and  inserting,  in  its  place,  the 
figure  "$150,000". 

§  3209.4-1    (Amended] 

16.  Section  3209.4-1  is  amended  by: 

(A)  In  paragraph  (a)  removing  the 
figure  "$5,000"  and  inserting,  in  its  place, 
the  figure  •$25,000;"  and 

(B)  Redesignating  paragraph  (b)  as 
paragraph  (c)  and  inserting  a  new 
paragraph  (b)  to  read  as  follows: 
***** 

(b)  In  lieu  thereof,  the  party  or  parties 
may  file  a  statewide  bond  in  the  amount 
of  $150,000  covering  all  geothermal 
exploration  operations  and  leasing 
activities  in  the  same  state  or  a 
nationwide  bond  in  the  amount  of 
$500,000  covering  all  geothermal 
exploration  operations  and  leasing 
activities  in  the  nation.  These  bonds 
shall  also  satisfy  the  bonding 
requirements  contained  in  §§  3045.4. 
3104.2.  and  3104.3  of  this  title. 
***** 

|.  Steven  Griles. 

Deputy  Assistant  Secretary  of  the  Interior. 
March  22. 1985. 

(FR  Doc.  85-10489  Filed  4-30-85;  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

■  Docket  No.  WR-1] 

Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education;  Wheat  Industry 
Council  Budget  for  Fiscal  Year  1986 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Notice  of  the  Wheat  Industry 
Council  Budget  for  fiscal  year  1986. 

SUMMARY:  This  notice  presents  the 
proposed  July  1985  through  June  1986 
budget  of  the  Wheat  Industry  Council. 
Publication  of  budget  information  in  the 
Federal  Register  is  required  by  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act.  The  purpose  is 
to  provide  information  concerning  the 
emphasis  and  direction  of  the  Council's 
nutritional  education  program  for  the 
upcoming  year.  In  addition,  it  provides 
those  end  product  manufacturers,  who 
are  required  to  pay  assessments  on 
purchases  of  processed  wheat  to  fund 
the  program,  an  opportunity  to  reserve 
the  right  to  seek  a  refund  of  assessments 
paid. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lowry  Mann,  Livestock  and  Seed 
Division.  AMS,  USDA.  Washington.  D.C. 
20250,  Phone:  202/447-2650. 
SUPPLEMENTARY  INFORMATION:  The 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  of  1977  (7  U.S.C. 
3401-17)  authorized  a  research  and 
nutrition  education  program  for  wheat 
and  wheat  foods.  Formal  rulemaking 
procedures,  including  a  public  hearing, 
were  followed  in  developing  the  Wheal 
and  Wheat  Foods  Research  and 
Nutrition  Education  Order  which 
provides  the  framework  for  the  program. 

In  a  March  1980  referendum  wheat 
end  product  manufacturers  approved  the 
Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Order.  The  Order 
provides  for  a  program  of  research  and 
nutrition  education  for  wheat  and 
wheat-based  foods  to  be  administered 
by  a  20-member  Wheat  Industry 


Council.  The  Order  requires  that  all 
nonexempt  wheat  end  product 
manufacturers  be  assessed  up  to  5  cents 
per  hundredweight  of  processed  wheat 
purchased  to  finance  the  program.  The 
Order  limited  the  assessments  to  1  cent 
per  hundredweight  during  the  first  2 
years  of  the  program.  The  assessment 
will  remain  at  the  1  cent  level  for  fiscal 
year  1986  (July  1985-June  1986).  Wheat 
end  product  manufacturers  who 
purchase  less  than  2.000  hundredweight 
of  processed  wheat  per  year,  those  who 
are  defined  as  retail  bakers,  and 
processed  wheat  used  in  the 
manufacture  of  exempt  end  products  are 
not  assessed. 

The  Wheat  and  Wheat  Foods 
Research  and  Nutrition  Education — 
Rules  and  Regulations  require  all 
nonexempt  wheat  end  product 
manufacturers  to  register  with  the 
Wheat  Industry  Council;  1333  H  Street. 
NW..  Suite  1200;  Washington,  D.C.  20005 
(Phone:  202/682-2130).  Assessments  are 
due  and  payable  to  the  Wheat  Industry 
Council  on  or  before  the  30th  day 
following  the  end  of  each  firm's 
quarterly  reporting  period. 

Wheat  end  product  manufacturers 
who  wish  to  reserve  the  right  to  request 
refunds  of  assessments  to  be  paid  during 
the  Council's  upcoming  fiscal  year  must 
submit  such  notification  to  the  Wheat 
Industry  Council  by  registered  or 
certified  mail  within  60  days  after 
publication  of  this  notice  in  the  Federal 
Register.  In  order  to  receive  a  refund  of 
assessments  paid,  an  end  product 
manufacturer  must  first  reserve  that 
right,  then  pay  the  assessment  on  or 
before  the  30th  day  following  the  end  of 
the  quarterly  reporting  period.  The 
refund  must  then  be  requested  on  the 
appropriate  form  within  60  days 
following  the  end  of  the  quarterly 
reporting  period. 

The  primary  objective  of  the  Council's 
1985-86  program  is  to  increase  consumer 
awareness  of  the  benefits  of  wheat 
foods  through  an  effective  nutrition 
education  program.  The  program 
includes  generic  television  commercials, 
media  appearances  by  university 


nutritionists,  television  public  service 
spot  announcements,  releases  to  food 
writers,  audio-visual  materials  for 
health  and  nutrition  speakers  and 
lecturers,  and  a  wheat  foods  logo. 

The  Wheat  Industry  Council  budget 
for  fiscal  year  1986  is  as  follows: 

Wheat  industr}'  Council — July  1. 19e5-|une 
30, 1966.  Budget 


Income 
From  Assessments 
Canyover 
Budget 


Irani       1965 


Tow 

Program  Bxfxmes. 

Media  Tour _ 

Color  Page  Release 

TV  PSA „.. 

Consumer  Materials.. ._ 

Conferences/ Comm.  Mtgs... 

Supplies.  Expenses 

Employment  Compensation. 

Medical /Nutrition     Research 
Committee _ 


$1,000,000  . 
114,000 

$1,114,000 

50000 

50.000  . 
50000  . 

234  500 

45.000  . 
15.000  . 
55.000  . 
200.000 

699.500 

50.000 


50.000 


Industry  Communications. 
Council  Communications. 

The  Reporter .^ 

Newsgram _ 

Special  Mailings 

Courx:il  Meetings/Travel 

Committee  Expenses 

Supplies/Postage 

Employment  Compensation. 

Administration 

Administration  Costs  (Rem 
Liability  Insurance.  Tele- 
phone, Property  Tax) 

Assessmenls/flegistration.. 

Professional  Services 

Miscellaneous 

Employment  Compensation. 

USDA: 

Administration 

Repayrrient  o)  Referendum 
Costs 


20.000  

12.000  

- - 

6.000  

49.000  

3.500  

.'.■O.OOO 

110.500 

86  000    

22  500  

8000^... 

2.500 

55.000 

174.000 

50000  

30.000 

60.000 

Total  Expenses.. 


1.114,000 


Done  at  Washington.  D.C:  Apiil  26. 1985. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
[PR  Doc.  85-10530  Filed  4-30-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  261 
[SWH-FRL  2749-7J 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  and  request  for 
comments. 


summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
amend  its  regulations  under  the 
Resourcr  Conservation  and  Recovery 
Act  (RCRA)  by  hsting  as  hazardous 
three  wastes  generated  during  the 
production  of  linuron  and  bromacil.  The 
Agency  also  is  proposing  to  add  linuron 
and  bromacil  to  the  list  of  commercial 
chemical  products  which  are  hazardous 
wastes  when  discarded.  The  effect  of 
this  proposed  regulation  would  be  to 
subject  these  wastes  to  the  hazardous 
waste  management  standards  contained 
in  40  CFR  Parts  262-266.  Part  124.  and 
the  permitting  requirements  of  Parts  270 
and  271. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
July  1, 1985.  Any  person  may  request  a 
hearing  on  this  amendment  by  filing  a 
request  with  Eileen  B.  Claussen,  whose 
address  appears  below,  by  May  16. 1985. 
ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  D.C.  20460.  Comments 
should  identify  the  regulatory  docket 
"Listing  Linuron  and  Bromacil." 
Requests  for  a  hearing  should  be 
addressed  to  Eileen  B.  Claussen, 
Director.  Characterization  and 
Assessment  Division.  Office  of  Solid 
Waste,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
DC.  20460. 

The  public  docket  for  this  amendment 
is  located  in  Room  S-212A.  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  D.C.  20460. 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  RCRA  Hotline  at  (800)  424-9346  or 
at  (202)  382-3000.  For  technical 
information  contact  Wanda  LeBleu- 
Biswas.  Office  of  Solid  Waste  (WH- 
562B).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
D.C.  20400.  (202)  382-5096. 


SUPPLEMENTARY  INFOI IMATION: 
L  Background 

On  May  19, 1980,  as  part  of  its  final 
and  interim  final  regu  ations 
implementing  Section  3001  of  RCRA, 
EPA  published  a  list  of  hazardous 
wastes  generated  fror  i  specific  sources. 
This  list  has  been  am(  nded  several 
times,  and  is  publishe  i  in  40  CFR  261.32. 
EPA  today  is  proposii  g  to  add  to  the  list 
two  wastes  from  the  [  roduction  of 
linuron  and  one  wast(  from  the 
production  of  bromac  1.  The  two  wastes 
from  linuron  productii  m  are  the  wastes 
from  the  decanter  (K119),  and  the 
wastes  from  the  spill  ;ontrol  trap  (K120); 
the  wastewater  from  jroduct  filtration 
and  water  washing  (I<  121)  is  the  waste 
from  bromacil  produc  ;ion. 

The  hazardous  com  tituents  in  these 
wastes  include  carcin  sgenic. 
teratogenic,  reproduci  ive,  and  otherwise 
chronically  and  acutely  toxic  organic 
compounds.  They  typ  cally  are  present 
in  high  concentration!  in  the  wastes. 
The  hazardous  constituents  also  are 
mobile  and  persistent  and  can  reach 
environmental  receptors  in  harmful 
concentrations  if  theste  wastes  are 
mismanaged.  In  addil  on.  both  linuron 
wastes  are  ignitable.  vith  flash  points  of 
80°  F  and  85°  F  (K119  and  K120. 
respectively);  waste  i  1119  also  is 
corrosive,  with  a  pH  ess  than  2. 
Evaluated  against  the  criteria  for  listing 
hazardous  wastes  (40  CFR  261.11(a)(3)). 
EPA  has  determined  i  hat  these  wastes 
are  hazardous  because  they  are  capable 
of  posing  a  substantial  present  or 
potential  threat  to  human  health  and  the 
environment  when  improperly  treated, 
stored,  transported,  qisposed  of,  or 
otherwise  managed.  I 

Both  linuron  and  bi  omacil  are 
commercial  chemical  products  and  have 
adverse  health  effect  i.  Accordingly. 
EPA  is  proposing  to  a  dd  them  to  the  list 
of  commercial  chemical  products  which 
are  hazardous  waste$  when  discarded 
(40  CFR  261.33(f)). 

The  Agency  notes  that  the  Hazardous 
and  Solid  Waste  Am  mdments  of  1984 


(HSWA)  require  EPi^ 
whether  or  not  to  list 
production  of  linuron 


within  15  months  of  t  le  bill's  enactment 
(see  section  222(a)  o^HSWA.  42  U.S.C. 
3001(f)). 

U.  Summary  of  the  Regulation 

A.  List  of  Wastes 


This  proposed  regi  1 
hazardous  two  wastj  s 
the  production  of  linuron 
from  the  production 
residual  wastes  are: 

•  K119 — Wastes  fJom  the  decanter  in 
the  production  of  lini  iron. 


to  determine 
wastes  from  the 
and  bromacil 


ation  would  list  as 
generated  during 
and  one  waste 
f  bromacil.  The 


•  K120 — Wastes  from  the  spill  control 
trap  in  the  production  of  linuron. 

•  K121 —  Wastewater  from  product 
filtration  and  water  washing  in  the 
production  of  bromacil. 

In  1983,  one  domestic  company 
produced  linuron  and  bromacil  at  one 
location;  the  annual  production  capacity 
is  not  available.  Based  on  engineering 
judgment,  however,  EPA  estimates  the 
volume  of  waste  generated  per  year 
from  linuron  production  by  the  process 
described  here  to  be  approximately  2.5- 
5.0  kkg  of  waste  K119,  and  1.25-2.5  kkg 
of  waste  K120;  approximately  10,000  kkg 
of  waste  K121  are  generated  from 
bromacil  production. 

Linuron  production  typically  is  a 
continuous  process  consisting  of        ^ 
reacting  a  dichloroaniline  with  ^ 

phosgene,  then  reacting  the  isocyanatp 
intermediate  with  a  hydroxylamine  \(^     < 
form  the  linuron  product.  The  wastes«fe 
formed  as  residuals  at  two  points  in  ^e 
production  of  linuron.  After  the  linuiAi 
goes  through  two  distillations  steps,  jhe 
light  ends  from  the  second  distillation  go 
through  a  decanter.  When  the  decanter 
(which  has  a  volume  of  500-1000  kg)  is 
filled  (about  once  each  month  of 
operation,  or  five  times  per  year),  it  is 
dumped  and  the  contents  incinerated. 
These  wastes,  a  mixture  of  water, 
oranics,  and  solids  from  the  decanter, 
are  waste  K119.  Waste  K120  comes  from 
the  spill  control  trap,  which  is  an 
integral  part  of  the  initial  distillation 
process.  This  trap  receives  water  with 
entrained  solvent  and  some  solids  from 
the  distillation  area  on  a  continuous 
basis.  The  trap  also  receives  wastewater 
intermittently,  such  as  when  spills 
occur,  from  the  bromacil  production 
process,  which  is  physically  located 
adjacent  to  the  linuron  process.  When 
the  trap  (which  has  a  volume  of  about 
250-500  kg)  is  filled  (about  once  each 
month  of  operation,  or  about  five  times 
per  year),  it  is  dumped  and  the  contents 
incinerated. 

Bromacil  is  manufactured  in  a  batch 
process,  consisting  of  mixing  methyl 
acetoacetate  in  a  xylene  solution  with 
sec-butyl  urea,  and  adding  sodium 
methoxide  to  drive  the  reaction  to 
completion.  The  uracil  intermediate  is 
extracted,  then  brominated  to  form 
bromacil.  The  product  is  filtered, 
washed,  and  refiltered,  and  the  filtrate 
discharged  to  a  biotreatment  system; 
this  wastewater  is  waste  K121. 

The  listing  background  document 
(available  from  the  public  docket  at  EPA 
Headquarters— see  "ADDRESSES" 
section — and  from  the  EPA  Regional 
Libraries)  and  the  sources  cited  there 
describe  this  production  process  in 
detail.  Certain  sections  of  the 
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luK.kground  document  hnwpxcr.  are 
confidentiHl  business  inf»irnii)tion  (CBI); 
thes(!  CBI  sections  will  1h<  dt-lt  ted  from 
the  document  that  is  availablr-  to  the 
public. 

As  derived  from  saiiiplin;;  and 
analyses,  these  wastes  typically  contain 
sij;n:ficant  concentrations  of  the  toxic 
constituents: 


Waste 

No 

Cbiw 

K119 

Chuordbvmene 

j  l.!omon    . 

K12T 

Chhxobenzene 

Brofn»cii 

KI21 

..,  BcomaM 

Oncentra- 

1  tion  m  PPM 



407.000 
1600 

J          395.20C 

2400 

2.400 

'  3.3 .4.4-Te»achto'OaroSen;cne  ;TCA3j  una  3.3  .4.4  le 
(lacNo'oazoxybenzcne  (TcaOB.  a.so  a-o  e<p«cteo  lo  be 
(Tf^pnl  m  Ihe  wastes  trorr  hojron  proaactK>o  TCAB  ana 
'CAOy  aie  structutaliy  'el.'ter;  Ic  the  cnlciialed  rtpmns  a''<i 
-rt■^enro^u^ans.  (CPD";  and  Cn^s!  As  is  Vje  'c  me  CDDs 
and  CDFs  TCAB  and  TCAOB  induce  a  »a-ety  ol  louc 
cl.'^is  ai  extremely  low  doses*,  tnev  b-fd  wit^  '^-gn  at*>nitv  to 
the  '  TCOO  receplof"  (ir.  this  respect  they  a'c  ss  potent  as 
2.3  7  5-telfachlorodiber.2&iuran  CCDFl)  TC^nB  is  teratc- 
qcr..c  m  mcc.  causino  cieti  n'ate  hvdronepn'osis  ana 
hydrops  In  these  studies,  the  FDSO  (dose  Wicn-ig  50°^  ot 
the  md»irrai  response!  lor  TCA,.,'?  rs  abcut  2W;  times  that  o' 
I' 3  7.8-tetr?cniorodil)enzodiOKin  (TCOD).  le    H-c  tetalog<>i.c 

?t)tency  of  TCAOB  is  onty  abo^t  IvX)  times  mss  inan  mat  ol 
CDD.  one  o"  Ihe  mo»t  pptyn;  teratogens  kncA-n  t^or  TCDD. 
the  VSD  lor  the  rep'oductvt  ci'c-rls  (18  19.1.9. d!  (Kim- 
Lro.iyh,  l?e4|  and  the  '0  ■  li'p'i—p  e.ccss  cancer  risk  '(■'■f! 
dos*"  (7  tg'Kg/d'  are  the  same  o-Oer  ol  n-iaiinitude  Since 
TCDD  IS  about  200  times  mov  pcte'M  a  leritogen  tran 
TCAOB  we  estimate  its  VSD  Iw  reproduct'."  ellects  to  Of 
200  •  16  400  fg'kg.-d  TCAB  ana  TCAOS  also  are  immune 
^y«tpm  and  liver  lo»cicar>ts  Tt>e  hea'th  e-rtt^i  ts  ot  TC.Ae  and 
TCAOe  ate  more  luliy  aiscus!*o  in  the  HEEPJEPA.  1965- 
TC.AB  is  pTpsur'*d  tc  be  preser>'  r,  these  nvastes  Oa--'^  €■" 
published  reports  that  hnuron  it«eil  contains  about  f  ri'^ 
The  presence  o<  TCAOB  is  i"lened  because  it  s  mc 
CKirlaLon  product  ot  TCAB  CZtC  dete-rrned  that  I  opt-  c 
TCOO  m  soil  IS  a  reasonable  level  at  *hch  tc  ttq"' 
consideration  ol  action  to  Imal  hj.man  exposure  tc  *o>"' 
contaminated  sd'  (Kimbroogh.  tSS'l)  CDCs  I  ppb  tsiimaio 
as  t.Te  level  o'  concern  in  a  residential  situation  wcjio 
Iheralore  yield  about  200  ppt  as  the  level  ot  cons'r  lOJ 
TCW?e  Because-  ol  their  structural  and  pr.S'Cixhem.cai 
resemblance  to  TCDD  and  TC  :*  TCAB  a-.d  TCAOB  »!(■ 
P'odicted  to  be  almost  insoiublt  in  *atpr.  solobk  ir-  ap'of  ■. 
organic  so^enls.  and  10  adsorb  strongly  to  orgsnK-  sc^- 
cc'st.tuerMs  In  the  absence  o'  soiutiiizing  solvents  tn,' 
P'lncioa!  hazard  to  human  health  is  enpecteo  to  anse  'rom 
dusts  arKi  sediments  conlcvninci  these  chemicals  The  pr.!s 
er-ce  ol  TCAB  in  these  v»aste?"is  of  concern  becai  '  '^ 
structural  resemblance  tc  TGOQ,  the  potericy  0*  its  btsic^-t'''** 
cai  and  systemic  toxic  effects  and  the  lac  thai  it  dt!g'aci€s 
to  TCAOB  Since  the  degraaa!""n  ratt-  is  ric,  Known,  tfie 
Agon.^v  IS  not  atjie  presenSy  tc  anie'mine  a  level  o*  corMrern 
tor  this  toxicant  m  these  wastes  Because  tt>e  Agency  has  r>o 
defirute  irJtormatKjn  regarding  the  ccncentrat.on  ol  ttiese 
to/ cants  n  the  waste,  we,  ttierei.'>'E  are  not  .nclud.ng  them 
as  consWuents  ol  conce'n  Ae  soliC'i  oata  or.  thcr  concen- 
tration, ai^  may  include  Ihem  as  constituents  o*  concern  ir^ 
the  final  listing  i(  additorul  d.i-ta  is  rect-KCd  tc  indicate  tnat 
they  are  present  at  significant  levels 

Based  on  their  toxicity,  mobility,  and 
ptrsistence,  the  conctntrations  of  these 
toxicants  are  of  significant  concern  (see 
discussion  below). 

These  hazardous  constituents  have 
carcinogenic,  teratogenic,  reproductive, 
or  other  effects.  Chlorobenzene.  in 
several  subchronic  studies,  caused 
histopathologic  changes  in  the  liver  and 
kidneys  of  rats,  mice,  and  dogs  (EPA, 
1984).  Reproductive  effects  noted  in  a 
study  in  dogs  include  decreased 
spermatogenesis,  tubular  atrophy,  and 
epithelial  degeneration  (EPA.  1984). 

There  is  limited  evidence  that  linuron 
is  a  potential  human  rarcinoj^en  (EPA. 
1980-85b,  CBI).  There  also  is  slight 
evidence  that  linuron  is  teratogenic  in 
rats  (EPA.  1980-85a).  Mutagenicity  tests 
with  linuron  have  shown  both  positive 


ahd  negative  results:  th{;se  data., 
therefore,  are  inadequate  for  assessing 
its  mutagenic  potential  (FPA.  19B0-«Sa: 
and  b.  CBI). 

In  a  long-term  assay,  bromacil  was 
carcinogenic  to  male  mice;  thyroid 
hyperplasia  was  noted  in  rats  (EPA. 
1980-851).  CBI).  Bromacil  also  caused 
slight  fetotoxic  effects,  causing 
decreased  fetal  weight  and  delayed 
caudal  ossification  in  rats  (EPA.  1980- 
85a).  Its  reproductive  effects  in  mice 
include  increased  incidence  of 
spermatocyte  necrosis  (EP.-\.  ]980-a5b. 
CBI). 

These  compounds,  therefore,  exhibit 
toxicologicai  properties  of  regulatory 
concern.  For  additional  information  on 
the  toxicity  of  the  hazardous 
constituents,  see  the  Health  and 
Environmental  Effect  Profiles  (HEEPs), 
available  from  the  public  docket  a4  EPA 
Headquarters— see  "AUDRESSES" 
section — and  from  the  EPA  Regional 
Libraries. 

These  constituenis  are  verj  mobile, 
with  expected  exposure  pathways  via 
ground  water  and  volatilization.  The 
water  solubility  of  a  given  toxic 
constituent  is  indicative  of  its  mobility 
potential  [i.e..  the  likelihood  that  it  will 
be  released  from  a  management  site  and 
become  dissolved  in  a  water  resource). 
Leaching  is  a  concern  because  most  of 
these  compounds  are  soluble  in  water 
and  so  could  leach  out  of  the  wastes, 
potentially  contaminating  ground  water. 
The  water  solubility  of  the  hazardous 
constituents  are  fairly  high:  linuron.  75 
mg/1  (EPA.  1980-85a):  bromacil.  815  mg/l 
(EPA.  1980-85a);  and  chlorobenzene.  488 
mg/1  (EPA.  1980-8.Sa).  The  Ambient 
Water  Quality  Criterion  (AWQC)  for 
chlorobenzeni  (derived  from  toxicity 
data)  is  0.488  mg/1.  Therefore,  if 
chlorobenzen^  present  in  the  waste 
leached  into  gtound  water,  and 
contaminated  a  drinking  water  well  at 
only  lO'ii  of  its  solubility  limit,  the 
resulting  chlorobenzene  concentration 
would  be  100  times  its  AWQC. 
If  linuron  or  bromacil  were  to 
contaminate  a  drinking  water  well 
downstream  from  a  disposal  facility  at 
only  10%  of  their  theoretical  solubility 
limit  (/.e..  7.5  and  81.5  ppm 
concentrations  respectively),  the  users 
of  such  a  contaminated  well  would  be  at 
high  risk  (10  Mo  10  '  in  the  case  of 
linuron.  and  10   '  in  the  rase  of  bromacil) 
for  Ihe  development  of  benign  or 
malignant  tumors.' 


Chlorobenzene  also  is  volati]jf»ra 
factor  which  increases  its  poLfnlial 
release  to  air.  Its  vapor  pres/ure  is  10 
mm  Hg  at  22.2°  C  (Sax.  19791  indicittivi- 
of  its  potential  to  release  to  . 
improperly  contained,  posingi 
additional  threat  to  human  he<- 
the  environment  if  these  waste 
improperly  managed.  For  linur 
vapor  pressure  of  1.5  >  10" '  mr 
24'  C  (EPA.  1980-85a).  and  br 
with  a  vapor  pressure  of  8xl( 
af  100°  C  (EPA).  1980-85a),  emission  to 
air  is  not  an  exposure  pathway  of  great 
concern. 

The  Agency  considers  a  material  to  be 
persistent  if  it  persists  in  the 
environment  long  enough  to  be  detected, 
since  it  may  result  in  exposure  to 
humans  in  the  same  period  of  time. 
Chlorobenzene  and  bromacil  ha\  e  been 
detected  repeatedly  in  ground  .md. 
surface  water  surveys,  which  provides 
an  indication  of  their  environmental 
persistence.  These  constituents  can 
migrate  from  the  matrix  of  a  waste, 
through  air.  soil,  and  water,  and  will 
persist  in  the  environment. 
Chlorobenzene  has  been  found  in 
ground  water,  surface  water,  soil,  and 
air  (JRB.  1984).  It  also  was  detected  in 
school  and  basement  air,  basement 
sumps,  and  in  solid  surface  samples  at 
the  lx)\e  Canal  site  (JRB.  1984).  The 
Agency  has  no  data  indicating  detection 
of  linuron  in  water,  but  its  estimated 
half-life  in  water  is  about  two  months 
(EPA.  1980-85a),  sufficient  time  for  it  to 
reach  environmental  receptors  and  pose 
a  substantial  hazard  to  human  health 
and  the  environment.  Bromacil  has  a 
half-life  of  about  six  months  in  soil,  and 
has  been  detected  at  low  levels  in 
Florida  citrus  soils  a  year  after 
application  (EPA.  1980-85a).  Bromacil 
also  was  detected  at  higher  levels  (0.3 
and  32  mg/l  in  a  Michigan  river  (EPA). 
1980-85a). 

These  data  demonstrate  the  mobility 
and  persistence  of  these  hazardous 
constituents  in  the  environment.  (See  the 
background  document  and  HEEPs  for 
additional  details  on  the  fate,  transport, 
and  mismanagement  of  these 
constituents.) 

Due  to  the  high  concentrations  of  the 
hazardous  constituents  in  these  wastes, 
the  toxic  effects  of  these  constituents, 
and  their  mobility  (via  both  leaching  and 
volatilization)  and  persistence  in  the 


'  Tlicse  risks  were  calculniiit  us  fulUiWs; 
Risk    cone,  in  water  vdhil)  vfuh-i 
consumption  V  l/bod>  weight  -  q1 ". 

For  linuron:  risk     ".."i  nijj  linuron 'I.  -  2l./ila}  >.  1/ 

rokg-.to.otw     onopHi/mjs.'kpM.iv    in  'loio '. 


For  lutitndri!  nsk  -  81-5  mg  liromftcil  X  ■  2L/ 
da\  X 1  /70  kK  •  0.(l64/mg,'kg/day  -  10   '. 

iql  ■  is  .m  estimate  of  the  uppi-t  limit  of  Ihe  slope 
of  the  dose  response  data  oliluincd  from  an  iinimal 
fjincer  assay,  and,' or  epidemiology  studies  It 
pn;il»le»  an  BssL'.i.sinent  o!  the  exu-ss  i  ancer  risk  i<> 
h'.inians  resulting  from  lifetime  exposure  to  a 
r.ircinogcn.) 
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environment,  EPA  concludes  that  these 
wastes  pose  a  substantial  present  or 
potential  hazard  to  human  health  and 
the  environment,  when  improperly 
stored,  transported,  disposed  of,  or 
otherwise  managed.  The  Agency, 
therefore,  is  proposing  to  add  these 
wastes  to  the  hazardous  waste  list  in  40 
CFR  261.32. 

B.  Addition  of  Linuron  and  Bromacil  to 
§  261.33(f) 

Linuron  is  a  herbicide  used  for 
selective  weed  control  in  com  (field  and 
sweet),  sorghum,  soybeans,  carrots, 
celery,  parsnips,  potatoes,  cotton, 
wheat,  and  non-crop  areas,  such  as 
roadsides,  vacant  lots,  golf  course 
fairways  and  tees,  sod  farms,  alleys, 
streets,  and  fence  rows.  Bromacil  is  a 
non-selective  photosynthesis  inhibitor 
herbicide. 

For  the  reasons  listed  above  linuron 
and  bro;nacil  also  should  be  regulated 
as  discarded  commercial  chemical 
products,  pursuant  to  40  CFT^  261.33. 
Section  261.33(f)  is  a  list  of  commercial 
chemical  products  or  manufacturing 
intermediates  which  are  identified  as 
hazardous  wastes  when  discarded. 
Substances  are  listed  as  hazardous  if 
they  exhibit  one  or  more  hazardous 
waste  characteristics  identified  in  40 
ere  261.21,  261.22.  261.23,  and  261.24,  or 
have  been  shown  in  reputable  scientific 
studies  to  have  toxic,  carcinogenic, 
mutagenic,  or  teratogenic  effects  on 
humans  or  other  life  forms,  unless  the 
Administrator  concludes  after 
considering  certain  factors  that  the 
waste  is  not  capable  of  posing  a 
substantial  present  or  potential  hazard 
to  human  health  or  the  environment 
even  when  improperly  managed.  (See  40 
CFR  261.11(a)(3).)  With  respect  to 
linuron  and  bromacil.  they  both  have 
toxic  effects  and  are  mobile  and 
persistent  in  the  environment,  as 
discussed  earlier  and  in  the  HEEPs.  In 
addition,  they  are  typically  and 
frequently  present  in  concentrations  far 
higher  in  the  commercial  chemical 
product  than  in  the  wastes.  Therefore, 
even  though  the  volumes  of  wa"stes  that 
may  be  disposed  may  be  small,  the 
Agency  still  believes  that  linuron  and 
bromacil  should  be  added  to  the  list  of 
commercial  chemical  products  that  are 
hazardous  wastes  when  discarded. 

C.  Toxicants  Added  to  Appendix  VIU 

This  action  also  proposes  to  add 
linuron,  bromacil,  TCAB,  and  TCAOB  to 
40  CFR  Part  261.  Appendix  VIII.  As 
noted  above,  in  the  listing  background 
document,  and  in  the  HEEPs.  these 
substances  have  toxic,  carcinogenic,  or 
teratogenic  effects  on  humans  or  other 
life  forms  (see  40  CFR  261.11(a)(3)); 


these  considerations 
adding  them  to  Append 


orm  the  basis  for 
ix  VIII.» 


49  FR  38786- 


D.  Test  Methods  for  C  dmpounds  Added 
to  Appendices  VII  ant  f  VIII 

On  October  1, 1984, ' 
38809,  the  Agency  pro  posed  test 
methods  (both  those  i  ewly  designed 
and  those  previously  i 
846^see  below)  for  ufee  in  detecting 
specified  substances  by  applicants  who 
wish  to  conduct  waste  evaluations  in 
support  of  delisting  petitions  and  by 
owners  or  operators  df  hazardous  waste 
management  facilitie^  who  must 
conduct  ground-watet  monitoring  (see 
40  CFR  264.99)  or  incifierator  monitoring 
(see  40  CFR  264.341).  these  test  methods 
will,  upon  promulgati  )n,  be  included  in 
40  CFR  Part  261,  App(  ndix  III. 

The  Agency  has  de  ermined  that 
Method  Numbers  808i,  8250,  and  8270 
are  suitable  for  leslinc  for  the  presence 
and  concentration  of  linuron,  bromacil, 
TCAB,  and  TCAOB.'  Preliminary 
literature  searches  (ra  aterial  available  in 
the  public  docket— se  e  "ADDRESSES" 
section)  indicate  that  these  compounds 
have  been  detected  by  gas 
chromatographic  methods  similar  to 
those  described  by  the  above  methods. 
Halogens  [e.g.,  bromi|ie  and  chlorine) 
and  unsaturated  oxy^n  bonds  allow  the 
use  of  electron  captui|e  detection  gas 
chromatography  for  the  detection  of 
these  compounds,  as  tvell  as  mass 
spectrometric  detection.  EPA  is 
proposing,  therefore,  that  these  existing 
analysis  methods  be  ^sed  for  the 
detection  of  these  constituents.  The 
Agency  requests  information  concerning 
industry  experience  dfi  the 

compounds  by 


Sn  "Test  Methods 
/aste:  Physical/ 
?W-846,  2nd  ed., 
available  from: 


determination  of  the 
the  referenced  methoi 
These  methods  are 
for  Evaluating  Solid 
Chemical  Methods," 
July  1982,  as  amende 
Superintendent  of  Dofcuments, 
Government  Printing  pffice. 
Washington,  D.C.  204p2,  (202)  783-3238. 
Document  number:  0^5-002-81001-2. 

III.  CERCLA  Impacts 

The  hazardous  wai  tes  designated  by 
today's  proposed  ruU 
hazrdous  substances 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA ).  (See  CERCLA 
section  101(14).  42  U.  >.C.  9601(14).)  A 


if  listed,  become 
under  the 


•  Although  the  Agency  is 
TCAOB  as  constituents  of 
is  sufficient  toxicity  data  a 
the  HEEPs  to  add  them  to 

'  Chlorobenzene  already 
Part  281.  Appendix  III:  the 
detecting  the  presence  and 
chlorobenzene  are  MethodKumbers 


not  including  TCAB  and 
oncem.  we  believe  there 
described  above  and  in 
Appendix  VIII. 
8  included  in  40  CFR 
nethods  to  use  for 
concentration  of 

8020  and  824a 


final  listing  of  linuron  and  bromacil 
production  wastes  under  RCRA  would 
affect  reporting  requriements  under 
CERCLA.  (See  CERCLA  section  103,  42 
U.S.C.  9603  and  50  FR  13456-13521,  April 
4. 1985.) 

An  RQ  has  been  designated  for  one  of 
the  hazardous  constituents  for  which  the 
three  waste  streams  are  proposed  to  be 
listed:  chlorobenzene  has  a  final  RQ  of 
100  pounds.  Linuron  (a  hazardous 
constituent  of  Waste  K119)  and  bromacil 
(  a  hazardous  constituent  of  Wastes 
K120  and  K121)  will  be  added  to  40  CFR 
261.33(f)  if  this  proposal  is  made  final. 
Both  of  these  compounds  will  have  RQs 
of  one  pound,  unless  and  until  adjusted 
by  regulation  under  CERCLA.  The 
Agency  is  currently  assessing  the 
available  data  on  all  of  the  hazardous 
constituents  and  the  waste  streams  to 
determine  if  an  adjustment  from  the 
statutory  one  pound  RQ  is  appropriate. 

IV.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  Section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization.  EPA  retains 
enforcement  authority  under  Sections 
3008,  7003,  and  3013  of  RCRA.  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
amending  RCRA.  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  the  Federal  program.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EPA  cotfld  not 
issue  permits  for  any  facilities  in  the 
State  which  the  State  was  authorized  to 
permit.  When  new.  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  newly  enacted 
section  3006(g)  of  RCRA,  42  U.S.C. 
6926(g),  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carryout  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issueance  of  permits,  until 
the  State  is  granted  authorization  to  do 
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So.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  authorization,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

B.  Effect  on  State  Authorizations 

Today's  announcement  proposes 
regulations  that  would  be  effective  in  all 
States  since  the  requirements  are 
imposed  pursuant  to  Section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984,  42  U.S.C. 
6921(e)(21.  Thus,  EPA  will  implement  the 
regulations  in  nonauthorized  States,  and 
in  authorized  States  until  they  revise 
their  programs  to  adopt  these  rules  and 
the  revision  is  approved  by  EPA. 

A  State  may  apply  to  receive  either 
interim  or  final  authorization  under 
section  3006(g)(2)  or  3006(b), 
respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA's.  The 
procedures  and  schedule  for  State 
adoption  of  these  regulations  is 
described  in  40  CFR  271.21.  See  49  FR 
21678  (May  22, 1984). 

Applying  §  271.21(e)(2),  Slates  that 
have  final  authorization  must  revise 
their  programs  within  a  year  of 
promulgation  of  EPA's  regulations  if 
only  regulatory  changes  are  necessary, 
or  within  two  years  of  promulgation  if 
statutory  changes  are  necessary.  These 
deadlines  can  be  extended  in 
exceptional  cases  (40  CFR  271.21(e)(3)). 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  promulgation  of  EPA's 
regulations  may  be  approved  without 
including  standards  equivalent  to  those 
promulgated.  However,  once  authorized, 
a  State  must  revise  its  program  to 
include  standards  substantially 
equivalent  or  equivalent  to  EPA's  within 
the  time  period  discussed  above. 

V.  Regulatory  Status  of  Hazardous 
Wastewaters 

Under  the  existing  hazardous  waste 
regulations,  tanks  that  are  treating  or 
storing  hazardous  wastewaters  are 
exempt  from  the  Parts  264  and  265 
management  standards  when  the 
treatment  unit  is  part  of  a  wastewater 
treatment  facility  that  is  subject  to 
regulation  under  either  section  402  or 
section  307(b)  of  the  Clean  Water  Act. 
Treatment  units,  such  as  concrete 
basins,  which  may  or  may  not  be  inr 
ground,  routinely  provide  for  certain  j 
steps  in  a  wastewater  treatment  prodess 
such  as  equalization,  neutralization,  rv 
aeration  (in  biological  treatment        ; 
facilities),  settling  (in  both  biological.- 
and  physical/chemical  treatment     \ 
facilities),  flocculation.  or  treated 
wastewater  storage  before  recycling. 


Where  such  units  are  constructed 
primarily  of  non-earthen  materials 
designed  to  provide  structural  support, 
they  are  defined  as  tanks  for  purposes  of 
the  hazardous  waste  regulations.  See  40 
CFR  260.10  (definition  of  "tank").  In 
applying  this  definition,  the  Agency  has 
provided  guidance  that  a  unit  is  to  be 
evaluated  as  if  it  were  free-standing  and 
filled  to  its  design  capacity  with  the 
material  it  is  intended  to  hold.  If  the 
walls  or  shell  of  the  unit  alone  provide 
sufflipient  structural  support  to  maintain 
the  structural  integrity  of  the  unit  under 
these  conditions,  the  unit  is  considered 
to  be  a  tank.  Alternatively,  if  the  unit  is 
not  capable  of  retaining  its  structural 
integrity  without  supporting  earthen 
materials,  it  is  considered  to  be  a 
surface  impoundment,  and  subject  to  40 
CFR  Parts  264  and  265  requirements. 

When  wastewaters,  including  those 
covered  by  the  listing  proposed  today, 
are  stored  or  treated  in  tanks  that  are 
part  of  a  unit  subject  to  regulation  under 
sections  307(b)  or  402  of  the  Clean 
Water  Act,  they  are  presently  exempt 
from  the  Parts  264  and  265  management 
standards. 

VI.  Regulation  of  Linuron  and  Bromacil 
Compounds  Under  FIFRA 

Linuron  and  bromacil  are  used  as 
herbicides  and.  therefore,  are  subject  to 
regulation  as  pesticides  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  FIFRA  uses  a 
statutory  risk-benefit  balancing  test: 
products  are  "registered"  (authorized)  if 
they  generally  will  not  cause  any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  use.  Accordingly, 
pesticides  which  present  more  than 
insignificant  risks  can  be  approved  if  the 
Agency  determines  that  the  benefits  of 
use  outweigh  the  risks.  (See  FIFRA 
sections  3(c)(5).  3(c)(7).  and  2(bb).)  If  the 
Agency  ever  decides  that  a  pesticide  no 
longer  meets  the  standards  for 
registration,  then  its  registration  may  be 
cancelled. 

Following  completion  of  a 
Registration  Standard  for  linuron,  the 
Office  of  Pesticides  and  Toxic 
Substances  (OPTS)  issued  a  notice  on 
September  26, 1984  (49  FR  37843)  which 
informed  the  public  that  evidence  of 
hazard  from  the  use  of  linuron 
warranted  a  special  review  of  its  risks 
and  benefits  to  determine  whether  its 
registration  should  be  cancelled.  The 
basis  for  this  review  is  that  linuron  is 
oncogenic  to  laboratory  animals  and 
that  the  public  may  be  at  risk  from  both 
dietary  and  agricultural  workplace 
exposure.  EPA  also  has  determined  that 
data  necessary  to  refine  the  Agency's 


risk  assessment  must  be  developed  on 
an  accelerated  basis,  and  that  interim 
precautionary  labeling  is  required  to 
reduce  the  risk  during  the  special  review 
process.  ^ 

OPTS  also  published  a  Re^tration 
Standard  for  bromacil  in  September. 
1982.  Preceding  issuance  of  this 
document,  the  Agency  reviewed  all 
available  health  effects  data  on 
bromacil  and  concluded  that  additional 
data  were  needed  to  evaluate  bromacil's 
use  as  a  pesticide.  OPTS  still  is  awaiting 
submission  of  additional  data  required 
of  registrants,  however,  before  reaching 
a  final  conclusion  on  whether  any 
further  changes  in  the  terms  and 
conditions  of  bromacil's  pesticide 
registration  are  warranted. 

The  Agency  believes  that  the  decision 
to  list  linuron  and  bromacil  waste 
streanis  as  RCRA  hazardous  wastes  is 
consistent  with  the  treatment  of  these 
pesticides  under  FIFRA  because  the 
statutory  standards  under  RCRA  and 
FIFRA  are  different. 

VII.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  total  additional  incurred 
annual  cost  for  disposal  of  the  wastes  as 
hazardous  is  about  $139,000.  well  under 
the  $100  million  constituting  a  major 
regulation.  This  estimate  is  based  on 
EPA's  determination  of  incremental 
costs  to  facilities  associated  with 
compliance  with  all  relevant  RCRA 
management  standards.  This  cost  is 
insignificant  and  results  from  minimal 
additional  compliance  requirements  as 
two  of  these  wastes  already  are 
managed  in  compliance  with  RCRA. 

The  addition  of  the  new  toxicants  of 
concern  to  Appendix  VIII  also  will  not 
result  in  any  significant  increased 
burden  in  ground-water  monitoring  or 
incineration  monitoring  requirements 
since  the  analytical  techniques  currenUy 
employed  to  test  for  the  presence  and 
concentration  of  other  Appendix  VIII 
constituents  also  would  detect  these 
additional  compounds. 

Furthermore,  the  cost  of  adding 
linuron  and  bromacil  to  40  CFR  261.33(f). 
the  list  of  commercial  chemical  products 
which  are  hazardous  wastes  when 
discarded,  also  will  be  minimal,  since 
commercial  chemical  products  are  rarely 
discarded,  due  to  their  inherent  value. 

In  addition,  we  do  not  expect  that 
there  will  be  adverse  impact  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
proposal  is  not  a  major  regulation; 
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Iht'iefore,  no  Reguldtory  Impa'rt 
Analysis  is  being  conducted. 

Mil.  RejjulaSury  Flexibility  Act 

Pursuant  to  the  Regulatory  Flcjiibilitv 
Act.  5  U.S.C.  601-612.  whenever  an 
agency  is  required  to  publish  a  g.jneral 
notice  of  rulemaking  for  any  proposed  or 
final  Pile,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  sm;<ll 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  mle  will  not 
have  a  significant  economic  impact  on 
small  entities. 

The  hazardous  wastes  proposed  to  be 
listed  here  arc  not  generated  by  small 
entities  (as  defined  by  the  Regulatory 
Flexibility  Act),  and  the  Agency  does 
not  believe  that  small  entities  will 
dispose  of  them  in  significant  quantities. 
Accordingly,  1  hereby  certify  that  this 
proposed  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 
(See  5  U.S.C.  603.) 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  .April  20.  19f». 
Lee  M.  ThiMnas, 

.■^dniiiii'ifnitor 
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Ri'gulations  as 


PART  261 -IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 


1.  The  authority 
reads  as  follows: 


c  tation  for  Part  2G1 


10(}  i, 


Authority:  Sf^cs. 
3002  of  the  Solid  Was 
amended  by  the  Resoi|rce 
Recovery  Act  of  1976 
«»5.  691J(a).  6921.  am 


2.  In  §  261.32.  adc 
streams  to  the  subg 
Chemicals': 


2002(a),  30U1,  and 
Disposal  Act,  as 
Conservation  and 
IS  amended  (42  M.S.C. 
6922). 


the  following  waste 
oup  Drganic 


§  261.32 
sources. 


Hazardous  wastes  from  specific 


Indusiry  and  EPA 
Hazardous  Waste  No 


*  uardous  waste 


Oiganc  Owincais:  , 
K119 


Wast  s 


I  from  *e 
ntef  3\  the 
;u-:iton  ot  tiTLUTOfi 

K120 Wast  «  from  the  soil 

coi  Irol  trap  in  the 
pre  Juctior)  ot  hrcron. 

Xiai WasJ  i*al«r  from  produC 

tiltiption  and  water 

tiing  HI  the 
prdluction  ot  tjromacil. 


del  ipi 
pre  !i 


ttazard 


»».C.TJ 


«T) 


m 


§261.33    [Amended! 

3.  in  §  261.33(f).  add  the  following 
listings,  in  alphabetical  order 


Hazmdowi  Waste  _,  .   . 

I,^  Substance 

•  •  •  •  a 

tJ3E4 Biomacil 

U354 5-Bro.->io-3-8ec-t)uty1-6-methyturacil 

U355 LtPuron. 

U355 „ N  ■(3.4-diCtWxophenyl)-N-iTieihoj(y-N- 

methyiurea. 


4.  Add  the  following  hazardous 
constituents  in  alphabetical  order  to 
Table  1  of  Appendix  III  of  Part  261: 


Cof*ipound 


Second  edition 
metimdts) 


Bromaol 8060.  8250.  and  8270 

Lino'On     8080.  8250.  ».->d  "270 

3  3'.4.4'  TotracWoroazobenzene 

(TCA3) eoeo.  8250,  and  8270 

3.3.4.4  TGtiachioroazoxytMrusne 

(TCAOej 8080,  8250.  aro  8270 


5.  Add  the  following  entries  in 
numerical  order  to  Appendix  VII  of'Part 
261: 


Appendix  VII — Basis  for  Listing 
Hazardous  Waste 


EPA  hazardous 
waste  No. 


Hazardous  constituents  lor  wtuch  listed 


Kits Chtorobenzene.  iinoron. 

K'20 Chlorobenzene  bromacil. 

K121 BrOTiacil 


fi.  Add  the  following  hazardous 
constituentb  (with  CAS  Numberc)  in 
alphabetical  order,  to  Appendix  VIII  of 
Part  261: 

Appendix  VIII — Hazardous  Constituents 

Constituent  CAS  No. 


Bromacil  iS.t)ro<TK)-3-sec-butyt.6-melhyluracil) 314-40-9 

Linu'on     (N'-(3.4sJiehlofopheny)-N-mel»ioi(y-N- 

mettiylurea) 330-55-2 

3,3  4,4  Tetrac^loroazoljerzene 14047-09-7 

(t>is<3.4.dicMorophenyl)diazer>e)... 

5.3  .4,4 -TetracNoroazo>yt>enzene 21232-47-3 

(liiS(3.4-dichlorophenyl)diazer«-1<nude) . . 
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Title  3— 

The  President 


Presidential  Documents 


'Proclamation  5334  of  April  30.  1985 
Helsinki  Human  Rights  Day,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

May  7.  1985,  marks  the  opening  session  in  Ottawa  of  the  Human  Rights 
Experts  Meeting  of  the  Conference  on  Security  and  Cooperation  in  Europe. 
This  meeting  is  mandated  to  deal  with  questions  concerning  the  record  of  all 
35  CSCE  states  in  protecting  human  rights  and  fundamental  freedoms,  in  all 
their  aspects,  as  embodied  in  the  Final  Act.  This  is  the  first  CSCE  meeting  that 
has  ever  been  devoted  exclusively  to  human  rights  issues.  It  visibly  manifests 
the  success  of  joint  U.S.-West  European  efforts  to  utilize  CSCE  as  a  major 
forum  for  discussions  on  human  rights. 

The  United  States  delegation  will  work  tirelessly  to  achieve  meaningful  results 
at  this  assembly,  which  discusses  an  issue  of  great  concern  to  this  Nation. 

Human  rights  and  fundamental  freedoms  lie  at  the  heart  of  the  commitments 
made  in  the  Helsinki  Accords  of  1975  and  in  the  Madrid  Concluding  Document 
of  1983.  These  documents  set  forth  a  clear  code  of  conduct,  not  only  for 
relations  among  sovereign  states,  but  also  for  relations  between  states  and 
their  citizens.  They  hold  out  a  beacon  of  hope  for  those  in  the  East  who  seek  a 
freer,  more  just,  and  more  secure  life.  We  and  the  other  Atlantic  democracies 
will  not  waver  in  our  efforts  to  see  that  these  commitments  are  someday  fully 
honored  in  all  of  Europe. 

Let  us  as  Americans  look  once  again  to  our  commitment  to  implement  fully  the 
human  rights  and  humanitarian  provisions  of  the  Helsinki  Accords,  because 
these  freedoms  are  fundamental  to  our  way  of  life.  Let  us  pledge  ourselves 
once  again  to  do  everything  in  our  power  so  that  all  men  and  women  may 
enjoy  them  in  peace.  In  doing  so.  we  call  on  all  35  CSCE  states  to  dedicate 
themselves  to  upholding  these  humane  principles. 

The  Congress,  by  Senate  Joint  Resolution  15,  has  designated  May  7,  1985,  as 
"Helsinki  Human  Rights  Day"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  reasserting  our  commitment  to  the  Helsinki  Accords. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  7,  1985,  as  Helsinki  Human  Rights  Day  and 
call  upon  all  Americans  to  observe  this  day  with  appropriate  observances  that 
reflect  our  continuing  dedication  to  full  implementation  of  the  commitment  to 
human  rights  and   fundamental  freedoms  made  in  the  Helsinki  Accords. 

LN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Presidential  Documents 

Executive  Order  12513  of  May  1,  1983 

Prohibiting   Trade   and   Certain   Other   Transactions 

Involving 

Nicaragua 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  Slates  of  America,  including  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  seq.],  the  National  Emergencies  Act  (50  U.S.C. 
IGOl  et  seq.l  chapter  12  of  Title  50  of  the  United  States  Code  (50  U.S.C.  191  et 
8Pq.).  and  section  301  of  Title  3  of  the  United  States  Code, 

I.  RONALD  REAGAN,  President  of  the  United  States  of  America,  find  that  the 
policies  and  actions  of  the  Government  of  Nicaragua  constitute  an  unusual 
and  extraordinary  thre;it  to  the  national  security  and  foreign  policy  of  the 
United  States  and  hereby  declare  a  national  emergency  to  deal  with  that 
threat. 

I  hereby  prohibit  all  imports  into  the  United  States  of  goods  and  services  of 
Nicaraguan  origin;  all  exports  from  the  United  States  of  goods  to  or  destined 
for  Nicaragua,  except  those  destined  for  the  organized  democratic  resistance, 
and  transactions  relating  thereto. 

I  hereby  prohibit  Nicaraguan  air  carriers  from  engaging  in  air  transportation  to 
or  from  points  in  the  United  States,  and  transactions  relating  thereto. 

In  addition,  I  hereby  prohibit  vessels  of  Nicaraguan  registry  from  entering  into 
United  States  ports,  and  transactions  relating  thereto. 

The  Secretary  of  the  Treasury  is  delegated  and  authorized  to  employ  all 
powers  granted  to  me  by  the  International  Emergency  Economic  Powers  Act 
to  carry  out  the  purposes  of  this  Order. 

The  prohibitions  set  forth  in  this  Order  shall  be  effective  as  of  12:01  a.m.. 
Eastern  Daylight  Time.  May  7.  1985,  and  shall  be  transmitted  to  the  Congress 
and  published  in  the  Federal  Register. 
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THE  WHITE  HOUSE. 
May  1,  1985. 
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This   section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of   which  are   keyed  to   and   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Suspension  of  Certain 
Provisions  for  Zante  Currant  Raisins 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  suspends  a 
sentence  in  §  989.67{j)  of  the  marketing 
order  for  raisins  produced  from  grapes 
grown  in  California.  That  sentence  deals 
with  the  pricing  of  reserve  raisins 
offered  to  handlers  for  free  use. 
Suspension  of  that  sentence  would 
applj^  only  to  1984  crop  reserve  Zante 
Currants  so  that  the  value  of  handlers' 
1983  crop  free  tonnage  inventory  of 
those  raisins  can  be  adjusted  downward 
closer  to  current  world  price  levels, 
thereby  aiding  in  the  marketing  of  those 
supplies.  The  proposal  was 
recommended  by  the  Raisin 
Administrative  Committee,  which  works 
with  USDA  in  administering  that 
marketing  order. 
EFFECTIVE  DATE:  April  26.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA, 
Washington.  DC  20250.  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  have  an  impact  on  a  substantial 
number  of  small  entities.  The  net 


proceeds  to  equity  holders  resulting 
from  the  sale  of  reserve  Zante  Currant 
raisins  under  the  Raisin  Administrative 
Committee's  proposal  will  be  reduced  to 
a  point  well  below  the  cost  of  producing 
raisins.  To  the  extent  that  such  entities 
are  equity  holders  in  the  reserve  pool, 
this  impact  will  be  proportional  to  the 
size  of  their  equities  therein.  However,  it 
is  recognized  that  the  effects  of  this 
action  on  individual  entities  will  vary 
depending  on  their  financial  conditions, 
but  the  impact  is  not  expected  to  be 
significant.  In  the  long-term,  the  benefits 
of  becoming  more  competitive  under 
current  marketing  conditions  should 
outweigh  any  adverse  short-term  impact 
and  result  in  benefits  to  both  small  and 
large  entities.  The  domestic  inventory 
adjustment  to  be  accomplished  through 
this  action  will  permit  an  overall  price 
reduction  for  Zante  Currant  raisins, 
enabling  the  industry  to  compete  more 
effectively  with  lower-priced  foreign- 
produced  Zante  Currants,  and  to  more 
aggressively  market  raisins  generally  so 
as  to  maintain  and  expand  existing 
domestic  markets  and  develop  new 
markets.  With  respect  to  small 
businesses  that  are  not  rt  isin  producers 
or  handlers,  the  impact  of  this  action  is 
difficult  to  quantify  but  is  not  expected 
to  be  significant.  To  the  extent  there  is 
an  effect  on  such  individuals,  it  is  likely 
to  be  positive  as  a  result  of  increased 
marketing  of  raisins  at  reduced  prices. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553). 
Raisin  packers  have  been  conducting 
their  marketing  operations  since  last 
October  on  the  premise  that  the  value  of 
the  1983  crop  Zante  Currant  raisins 
carried  into  the  1984  season  would  be 
averaged  down  to  the  1984  negotiated 
free  tonnage  price,  and  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  of  this  action. 

This  final  rule  would  suspend  for 
Zante  Currant  raisins,  through  July  31. 
1985.  the  penultimate  sentence  in 
§  989.67(j)  of  the  marketing  agreement 
and  Order  No.  989,  both  as  amended  (7 
CFR  Part  989).  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
That  sentence  provides  that:  "However, 
such  raisins  shall  not  be  sold  at  a  price 


below  that  which  the  committee 
concludes  reflects  the  average  price 
received  by  producers  for  free  tonnage 
of  the  same  varietal  type  purchased  by 
handlers  during  the  current  crop  year  up 
to  the  time  of  any  offer  for  sale  of 
reserve  tonnage  by  the  committee,  to 
which  shall  be  added  the  costs  to  the 
equity  holders  incurred  by  the 
committee  on  account  of  receiving, 
inspecting,  storing,  fumigating,  insuring, 
and  holding  of  said  raisins,  and 
including  costs  of  taxes  and  interest: 
Provided.  That  where  the  outlook  for  the 
next  crop  year  or  other  factors  have 
caused  a  downward  trend  in  the  prices 
received  by  producers  for  free  tonnage 
raisins  or  in  the  prices  received  by 
handlers  for  free  tonnage  packed  raisins, 
reserve  tonnage  may  be  sold  to  handlers 
at  the  currently  prevailing  or  the 
approximate  computed  field  price  for 
free  tonnage  raisins,  as  determined  by 
the  committee." 

Notice  of  this  action  was  published  in 
the' Federal  Register  on  March  6, 1985 
(50  FR  9037).  Interested  persons  were 
invited  to  submit  written  comments  by 
April  5. 1985.  Three  comments  strongly 
in  favor  of  the  proposal  were  received. 

On  June  27, 1984,  the  Department 
issued  a  document  suspending  the 
penultimate  sentence  of  §  989.67(j) 
through  July  31. 1986.  to  help  reduce  the 
value  of  handlers'  1983  crop  free 
tonnage  inventory  of  all  raisin  varietal 
types  having  reserve  pools  to  permit 
more  aggressive  marketing  and  product 
movement  and  to  help  the  industry 
become  price  competitive  with  foreign- 
produced  raisins.  "That  suspension  was 
published  in  the  Federal  Register  on 
June  29. 1984  (49  FR  26708). 

Subsequent  to  that  action,  a  group  of 
raisin  producers  filed  suit  in  the  Federal 
district  court  for  the  Eastern  District  of 
California  (Raisin  Producers  for  Fair 
Marketing,  et  al.  vs  John  R.  Block,  et  al.). 
to  enjoin  the  implementation  of  that 
suspension  and  necessary  price 
adjustments.  On  July  31. 1984,  Judge 
Price  denied  the  request  for  injunctive 
relief  insofar  as  it  applied  to  1983  crop 
reserve  raisins  but  issued  an  order 
enjoining  the  suspension  for  the  1984 
and  subsequent  crop  year  reserves  until 
the  Secretary  has  complied  with  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  the 
Administrative  Procedure  Act,  the 
Regulatory  Flexibility  Act,  or  until 
further  order  of  the  district  court.  The 


JMI 


18632 


Federal  Register  /  Vol.  50.  No.  85  /  Thursday.  May  2,  1985  /  Rules  and  Regulations 


decision  of  the  court  prevented  the 
industry  from  making  price  adjustments 
in  the  value  of  1983  crop  Zante  Currant 
free  tonnage  inventory  because  no 
reserve  was  established  for  that  varietal 
type  during  the  1983  crop  year  and 
because  the  suspension  of  the 
penultimate  sentence  of  §  989.67(j)  was 
blocked  with  respect  to  1984  and  later 
crop  year  reserves. 

A  reserve  is  in  effect  for  1984  crop 
Zante  Currant  raisins  and  is  available  to 
offset  the  price  of  a  portion  of  the  higher 
valued  1983  crop  inventory  carried  into 
the  1984  season  (held  in  inventory  on 
|uly  31. 1984)  by  the  California  raisin 
industry.  That  inventory  totalling  2.551 
natural  condition  tons  was  valued 
(producers'  price)  at  $1,150  per  ton  while 
the  1984  producer  price  for  the  free 
tonnage  portion  of  the  1984  crop  is  just 
over  half  that  amount  at  S625  per  ton. 
The  plan  would  allow  the  Committee  to 
sell  to  handlers  one  ton  of  1984  crop 
reserve  Zante  Currant  raisins  at  $100  per 
ton  for  each  ton  of  1983  crop  Zante 
Currant  raisins,  valued  at  $1,150. 
effectively  revaluing  those  raisins  at 
$625.  and  making  them  competitive  with 
free  tonnage  from  the  1984  crop. 

Deliveries  of  Zante  Currant  raisins  to 
date  this  season  are  in  excess  of  2.900 
tons.  The  carryin  from  the  1983  crop 
coupled  with  the  1984  production 
represent  more  than  a  two-year  supply 
of  Zante  Currant  raisins.  Free  tonnage 
shipments  last  year  of  Zante  Currant 
raisins  totalled  about  2.262  packed  tons 
and  the  most  recent  three-year  average 
shipments  was  2.311  tons. 

In  the  absence  of  this  action,  open 
price  contracting  between  producers 
and  packers  on  1984  crop  Zante  Currant 
deliveries  was  a  possibility  because  of 
the  excess  supplies  and  the  inflated 
value  of  the  1983  crop  inventory.  After 
the  Committee's  recommendation, 
packers  did  not  use  open  price 
contracting  but  agreed  instead  in 
negotiations  with  the  Raisin  Bargaining 
.Association  to  the  aforementioned  S625 
per  ton  price,  and  have  been  conducting 
their  marketing  operations  on  the 
premise  that  the  value  of  the  1983  crop 
Zante  Currant  raisins  carried  into  the 
1984  season  would  be  averaged  down  to 
the  1984  negotiated  free  tonnage  price. 

In  recommending  this  action,  the 
Committee  recognized  that  producers 
would  be  selling  reserve  Zante  Currant 
raisins  at  a  price  well  below  production 
costs.  However,  the  devaluation  of  the 
inventory  would  bring  the  prices  of 
Zante  Currant  raisins  in  line  with 
current  marketing  conditions  and 
parallel  the  price  adjustments  already 
made  on  other  California  raisins  using 
1983  crop  reserves. 
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Dated:  April  26.  1965. 

Karen  Darling, 

Acting;  Asaistant  Secrrrt^ry.  Marketing  and 
Inspection  Service. 
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Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  166 

i  Docket  No.  85-018] 

Swine  Health  Protection  Provisions 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

SUMKIARY:  This  document  removes 
Louisiana  from  the  list  of  States  that 
have  primary  enforcement  responsibility 
under  the  Swine  Health  Protection  Act 
(the  Act).  This  action  is  taken  pursuant 
to  a  request  from  Louisiana.  The 
intended  effect  of  this  action  is  to  help 
ensure  that  certain  requirements  for  the 
feeding  of  garbage  to  swine  under  the 
Act  are  enforced  in  Louisiana  and 
thereby  help  prevent  the  dissemination 
of  certain  swine  diseases. 

This  document  also  removes 
Arkansas  from  the  list  of  States  that  do 
not  have  primary  enforcement 
responsibility  under  the  Act.  but.  under 
cooperative  agreements  with  APHIS, 
issue  licenses  to  persons  desiring  to 
operate  a  treatment  facility  for  garbage 
that  is  to  be  treated  and  fed  to  swine. 
Arkansas  no  longer  issues  such  licenses. 
With  this  change  APHIS  is  now  the 
entity  that  issues  licenses  for  facilities 
eligible  to  be  licensed  in  Arkansas. 
Therefore,  the  removal  of  Arkansas  from 
the  list  of  such  States  is  necessary  to 
inform  interested  persons  that  Arkansas 
no  longer  issues  such  licenses. 
dates:  Effective  date  is  May  2. 1985. 
Written  comments  must  be  received  on 
or  before  July  1, 1985. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff. 
APHIS.  USDA,  Room  728.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Firday.  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  John  L.  Williams,  Special  Diseases 
Staff.  VS.  APHIS,  USDA,  Room  820. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8487. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  "Swine  Health  Protection 
Provisions"  regulations  (contained  in  9 
CFR  Part  166  and  referred  to  below  as 
the  Federal  regulations)  were 
established  pursuant  to  the  Swino 
Health  Protection  Act  (set  forth  in  7 
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U.S.C.  3801  et  seq.  and  referred  to  below 
as  the  Act).  These  authorities  contain 
provisions  regulating  the  treatment  of 
garbage  to  be  fed  to  swine  and  the 
feeding  thereof  in  order  to  prevent  the 
introduction  into  and  dissemination  in 
the  United  States  of  certain  diseases  of 
swine.  The  Act,  except  for  authority  for 
certain  emergency  actions,  provides  that 
the  provisions  of  the  Act  and  Federal 
regulations  are  to  be  enforced  only  in 
States  that  do  not  have  primary 
enforcement  responsibility  under  the 
Act. 

Louisiana 

The  Act  provides  that  a  State  shall 
have  the  primary  enforcement 
responsibility  for  violations  of  laws  and 
regulations  relating  to  the  treatment  of 
garbage  to  be  fed  to  swine  and  the 
feeding  thereof  during  any  period  for 
which  the  Secretary  of  Agriculture 
determines  that  (1)  such  State  has 
adopted  adequate  laws  and  regulations 
regulating  the  treatment  of  garbage  to  be 
fed  to  swine  and  the  feeding  thereof 
which  meet  the  minimum  standards  of 
the  Act  and  the  regulations  promulgated 
thereunder,  (2)  such  State  has  adopted 
and  is  implementing  effective 
enforcement  procedures,  and  (3)  such 
Stale  keeps  records  and  makes  reports 
as  the  Secretary  may  require. 

Prior  to  the  effective  date  of  this 
document,  Louisiana  was  listed  in 
§  166.14(c)  of  the  regulations  as  a  State 
having  primary  enforcement 
responsibility  under  the  Act.  Pursuant  to 
a  request  from  Louisiana  and  pursuant 
to  the  requirements  of  section  10(a)  of 
the  Act,  this  document  removes 
Louisiana  from  the  list  of  States  that 
have  primary  enforcement  responsibility 
under  the  Act.  Therefore,  the  provisions 
of  the  Act  and  the  Federal  regulations 
are  now  being  enforced  in  Louisiana. 

Also,  il  should  be  noted  that  the 
feeding  of  garbage  to  swine  is  prohibited 
by  the  laws  of  Louisiana.  Therefore,  in 
accordance  with  section  13  of  the  Act 
and  §  166.2(c)  of  the  Federal  regulations. 
Federal  licenses  will  not  be  issued  for 
the  feeding  of  garbage  to  swine  in 
Louisiana. 

Arkansas 

Pursuant  to  authority  in  the  Act, 
APHIS  enters  into  cooperative 
agreements  with  some  States  that  do  not 
have  primary  enforcement  responsibility 
under  the  Act  to  allow  such  States  to 
issue  licenses  to  persons  desiring  to 
operate  a  treatment  facility  for  garbage 
that  is  to  be  treated  and  fed  to  swine. 
Prior  to  the  effective  date  of  this 
document,  Arkansas  was  included  in  the 
list  of  States  in  §  166.14(d)  which  issue 
such  licenses  under  cooperative 


agreements  with  APHIS,  but  do  not  have 
primary  enforcement  responsibility 
under  the  Act.  Arkansas  no  longer 
issues  such  licenses.  Therefore,  this 
document  removes  Arkansas  from  the 
list  of  States  that  issue  such  licenses 
under  cooperative  agreements  with 
APHIS  but  do  not  have  primary 
enforcement  responsibility  under  the 
Act.  With  this  change  APHIS  is  the 
entity  that  issues  such  licenses  for 
facilities  eligible  to  be  licensed  in 
Arkansas. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  itmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  amendments  made  by  this 
document  will  not  cause  significant 
changes  in  requirements  for  affected 
persons. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  help  ensure  that 
certain  requirements  for  the  feeding  of 
garbage  to  swine  under  the  Act  are 
enforced  in  Louisiana  and  thereby  help 
prevent  the  dissemination  of  certain 
swine  diseases,  and  to  inform  interested 
persons  that  Arkansas  no  longer  issues 
licenses  to  persons  desiring  to  operate  a 
treatment  facility  for  garage  that  is  to  be 
treated  and  fed  to  swine. 


Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  interim  ■ 
rule  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  166 

African  swine  fever.  Animal  diseases, 
Foot-and-Mouth  disease.  Hog  cholera. 
Hogs,  Garbage,  Swine  vesicular  disease. 
Vesicular  exanthema  of  swine. 

PART  166— SWINE  HEALTH 
PROTECTION 

Accordingly,  9  CFR  Part  166  is 
amended  as  follows: 

1.  The  authority  for  9  CFR  Part  166  is 
revised  to  read: 

Authority:  7  U.S.C.  3802.  3803.  3804.  3808, 
3809.  3811;  7  CFR  2.17,  2.51.  and  371.2(d). 

2.  Paragraph  (c)  and  (d)  of  §  166.14  are 
revised  to  read  as  follows: 

§166.14    State  status. 

*  ♦        «        *        • 

(c)  The  following  States  have  primary 
enforcement  responsibilities  under  the 
Act:  Alabama.  Arizona,  California, 
Colorado,  Delaware,  Florida,  Georgia, 
Hawaii,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Michigan. 
Mississippi,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Jersey.  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania,  South  Carolina. 
South  Dakota,  Tennessee,  Texas,  Utah, 
Virginia.  West  Virginia,  and  Wisconsin. 

(d)  The  following  States  issue  licenses 
under  cooperative  agreements  with  the 
Animal  and  Plant  Health  Inspection 
Service.  USDA.  but  do  not  have  primary 
enforcement  responsibility  under  the 
Act;  Alaska,  Minnesota,  Washington, 
and  Puerto  Rico. 

•  *        *        •        * 

Done  at  Washington,  D.C..  this  26th  day  of 
April  1985. 
|.K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 
(FR  Doc.  65-10638  Filed  5-1-85;  8:45  am] 

BILLING  CODE  3410-34-M 
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AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Part  1503 

Official  Seal 

agency:  African  Drvelopmcnt 

Foundation. 

ACnON:  Final  rule. 


List  of  Subjects  in  22  (]FR  Part  1503 

Seals  and  insignia. 

Accordingly,  Part 

CF"R  Chapter  XV  to  re;  i 


15  33 


PART  1503— OFFICIA  .  SEAL 


summary:  The  African  Development 
Foundation  proposes  to  adopt  an  official 
-teal.  The  African  Development 
Foundation  Act  states  that  the 
Foundation  may  adopt  a  seal  which 
shall  be  judicially  noticed.  The  purpose 
of  this  rule  is  to  adopt  such  a  seal. 
EFFECTIVE  DATE:  June  3. 1905. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Magid.  General  Couns«l,  (202)  6,14- 
t»fl.i3. 


LWa.!     Authority. 
1503.;:    Uescriplion. 
l.Slia.a    Custody  and  au 

Authority:  Pub.  L  gS-.S 
L'.S.C  290h  4(2)(3)). 


§  1503.1    Autlwrity. 

Pursuant  to  section 
9(>-533,  the  African 
Foui^ation  official  se  i 
thereof,  which 
part  of  this  document 
adopted,  approved,  a 
noticed. 


Div 


accomi  antes 


is  added  to  22 
d  as  follows: 


llorizution  to  affix. 
3.  94  Slat.  3131  (22 


iOG(a)(3)ofPub.L. 
elopment 
1  and  design 

and  is  made 
is  hereby 
judicially 


§  1503.2    Description. 

The  official  seal  of  the  African 
Development  Foundation  is  described  as 
follows: 

(a)  Forming  an  outer  circle  is  a  ring  of 
tvpe  in  dark  blue  capital  letters  spelling 
the  words  "AFRICAN  DFA'F.LOPMENT 
FOUNDATION— UNITED  STATES  OF 
AMFJiICA;" 

(b)  Within  that  circle  is  an  inner  circle 
with  the  stylized  letters  ADF  in  dark 
blue  superimposed  on  a  light  grey 
background. 

(c)  The  official  seal  of  the  African 
Development  Foundation  when 
reproduced  in  black  and  white  and  when 
embossed,  is  as  it  appears  below. 


rd 


rt^PMai^ 


*Mt1  ov  ^ 
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§  1503.3    Custody  and  authorization  to. 
affix. 

(a)  The  seal  is  the  official  emblem  of 
the  African  Development  Foundation 
and  its  use  is  therefore  permitted  only  as 
provided  in  this  part. 

(b)  The  sea!  shall  be  k.pt  in  the 
cistody  of  the  General  Counsel,  or  any 
other  person  he  authorizes,  and  should 
l)e  affixed  by  him.  the  Chairman  of  the 
Board  of  Directors,  or  the  President  of 
the  African  Development  Foundation  to 
authenticate  records  of  the  Foundation 
and  for  other  official  purposes.  The 
General  Counsel  may  redelegate  and 
authorize  redelegation  of  this  authority. 

|c)  The  President  of  the  African 
Development  Foundation  shall  designate 
and  prescribe  by  internal  written 
delegation  and  policies  the  use  of  the 
seal  for  other  publication  and  display 
purposes  and  those  Foundation  officials 
authorized  to  affix  the  seal  for  these 
purposes. 

(d)  Use  by  any  person  or  organization 
outside  of  the  Foundation  may  be  made 
only  with  the  Foundation's  prior  written 
approval.  Such  request  must  be  made  in 
writing  to  the  General  Counsel. 

Dated;  April  25. 1985. 
Leonard  H.  Robinson.  Jr., 
President,  African  Development  Foundation. 
iVR  Doc.  85-10699  Filed  5-1-85;  8:45  am] 
BILLING  CODE  6117-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  110  and  165 

I CGD  85-029) 

Auttiority  Citation,  Update 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


SUMMARY:  This  rule  revises  the  authority 
citation  for  Parts  110  and  165  of  Title  33. 
Code  of  Federal  Regulations  (CFR)  to 
conform  to  recently  adopted  Federal 
Register  standards.  Due  to  later 
codification,  reorganization  or  revision, 
the  statutes  which  authorize  the 
regulations  in  these  parts  are  not  readily 
located  by  reference  to  the  United 
States  Code  sections  currently  cited. 
This  rule  amends  the  authority  citations 
to  provide  a  direct  reference  to  the 
section(s)  of  the  current  United  States 
Code  where  the  statutes  are  set  out.  In 
addition,  the  authority  citations  provide 
reference  to  regulations  delegating 
Secretarial  authority  to  the 
Commandant  and  further  delegations  to 


Commanders  of  Coast  Guard  Districts 
and  Captains  of  the  Port  (COTPs). 

EFFECTIVE  DATE:  May  2,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  Dave  Shippert,  Office  of  Chief 

Counsel,  U.S.  Coast  Guard 

Headquarters.  2100  Second  Street.  SW.. 

Washington,  D.C.  20593.  Telephone  (202) 

426-1534. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  it  is  being 
made  effective  in  less  than  30  days.  This 
rule  merely  updates  the  authority 
citations  for  33  CFR  Parts  110  and  165  to 
reflect  the  current  location  of  statutory 
authority  within  the  United  States  Code 
and  to  reference  the  relevant 
delegations  of  authority.  Therefore, 
notice  and  comment  are  unnecessary  in 
accord  with  5  U.S.C.  553(b)(B).  This  rule 
will  benefit  the  public  by  providing  more 
direct  references  to  statutory  authority 
as  found  in  the  United  States  Code. 
Therefore,  the  Coast  Guard  has 
determined  that  good  cause  exists  to 
make  this  rule  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  in  accord  with  5  U.S.C. 
553(d)(3). 

Regulatory  Evaluation 

This  rule  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this  rule 
is  expected  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  This  rule 
merely  updates  the  citation  to  statutory 
and  regulatory  authority  for  regulations 
within  33  CFR  Part  110  and  105  to 
facilitate  public  review. 

List  of  Subjects  in  33  CFR  Parts  110  and 
165 

Anchorage  grounds,  harbors.  Marine 
safety.  Navigation  (water).  Security 
measures.  Vessels,  Waterways. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Parts  110  and 
165  of  Title  33,  Code  of  Federal 
Regulations  as  follows: 

PART  110— (AMENDED! 

(1)  The  authority  citation  for  Part  110 
is  revised  to  read  as  set  forth  below  and 
the  authority  citations  following  the 
sections  in  Part  110  are  removed. 

Authority:  33  U.S.C.  471,  2030,  2035  and 
2(I7V.  49  C:t  R  1.40  and  33  CFR  1.0,>-1(8). 

PART  165— (AMENDED] 

(2)  The  authority  citation  for  Part  165 
is  revised  to  read  as  set  forth  below  and 


the  authority  citations  following  the 
sections  in  Part  165  are  removed. 

Authorit}-:  33  U  S.C.  1225  and  1231:  50 
I'.S.C.  191:  49  CFR  1.46  and  33  CFR  1.05-1(r). 
6.04-1.  6.04-6  and  160.5. 

Dated:  April  25. 1985.  * 

R.  L.  Brown, 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Environment  and  Systems. 
[FR  Doc.  85-10675  Filed  5-1-8.S;  8:45  am] 
BILUNG  CODE  4»1»-14-M 


33CFR  Part  117 

I  COO  85-030] 

Auttiofity  Citation,  Update 

agency:  Coast  Guard.  DOT 
ACTION:  Final  rule. 

summary:  This  rule  revises  the  authority 
citation  for  Part  117  of  Title  33.  Code  of 
Federal  Regulations  (CFR)  to  conform  to 
recently  adopted  Federal  Register 
standards.  This  rule  amends  the 
authority  citation  to  provide  a  direct 
reference  to  the  section(s)  of  the  current 
United  States  Code  where  the  statutes 
are  set  out.  In  addition,  the  authority 
.  citation  provides  reference  to 
regulations  delegating  secretarial 
authority  to  the  Commandant  and 
further  delegations  to  Commanders  of 
Coast  Guard  Districts. 
EFFECTIVE  DATE:  May  2.  1985. 
FOR  further  INFORMATION  CONTACT: 
l.t  Dave  Shippert.  Office  of  Chief 
Counsel.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington.  DC  20593.  Telephone  (202) 
426-1534. 

suppuementarv  information:  This 
find  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  it  is  being 
made  effective  in  less  than  30  d;i>  s.  This 
rule  merely  updates  the  authority 
citation  for  33  CFR  Part  117  to  reflect  the 
current  location  of  statutory  authority 
within  the  United  States  Code  and  to 
reference  the  relevant  delegations  of 
authority.  Therefore,  notice  and 
comment  are  unnecessary  in  accord 
with  5  U.S.C.  553(b)(B).  This  rule  will 
benefit  the  public  by  providing  a  more 
direct  reference  to  statutory  authority  as 
found  in  the  United  States  Code. 
Therefore,  the  Coast  Guard  has 
determined  that  good  cause  exists  to 
make  this  rule  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register  in  accord  with  5  U.S.C. 
553(d)(3). 

Regulatory  Evaluation 

This  rule  is  considered  to  be  non- 
^lajor  under  Executive  Order  12291  and 
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non-significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this  rule 
is  expected  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  This  rule 
merely  updates  the  citation  to  statutory 
and  regulatory  authority  for  regulations 
within  33  CFR  Part  117  to  facilitate 
public  review. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART117— {AMENDEDl 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  117  of 
Title  33.  Code  of  Federal  Regulations  as 
follows: 

The  authority  citation  for  Part  117  is 
revised  to  read  as  set  forth  below. 

Authority:  33  US.C.  499:  49  CFR  1.4b  and  33 
CFR  1. 05-1  (g). 

Ddted:  April  24. 1985. 

H.H.  Kothe. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Navigation. 

|FR  Doc.  85-10676  Filed  5-1-85:  8:45  am| 

BILUNG  CODE  4910-14-«i 


33  CFR  Parts  181  and  183 
ICGD  83-012] 

Certification,  Safe  Loading  and 
Flotation  Standards;  Correction  and 
Clarification 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction  and 
clarification. 

summary:  The  purpose  of  this  document 
ib  to  cidri:\  the  final  rule  on 
miscelLnvOus  amendments  to  the 
certification,  safe  loading  and  flotation 
standards  thdt  appeared  on  page  39327 
in  the  Federal  Register  of  Friday, 
October  5.  1984  (49  FR  39327).  Since  the 
effective  date  of  the  final  rule,  the  Coast 
Guard  has  received  questions  regarding 
interpretation  of  §§  183.39  and  183.41  of 
the  Safe  Loading  Standard.  This 
document  corrects  these  sections  to 
clarify  the  Coast  Guard's  intent  and 
eliminate  possible  confusion. 
ADDRESSES:  Comments  should  be 
submitted  to  Commandant  {G-CiMC/44). 
(CGD  83-012).  U.S.  Coast  Guard. 
Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Alston  Colihan.  Office  of  Boating. 
Public,  and  Consumer  Affairs  (G-BBS/ 
43).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street,  SW.,  Washington, 


426-1  )65, 


D.C.  20593  (202) 
and  4  pm  Monday  thr 
except  holidays. 


SUPPLEMENTARY 

originally  written. 
183.41  prescribed  the 
determining  the 
capacity  of  inboard,  i 
and  outboard  powere 
the  Safe  Loading  Sta 
maximum  persons  ca 
exceed  the  lesser  val 
performing  two  di 


INFOI  tMATION: 


181 


Amendments  were 
§§  183.39(a)(2)  and 
would  remove  the  apj  I 
the  tests,  the  dry  stab  lity 
inboard,  inboard-ou 
boats  with  a  maximut  i 
550  pounds  or  more 
lesser  oV,  were  deleted 
were  thought  to  be  su 
comments  were  receiifed 
proposal  and  the  fina 
published. 


Questions  brought  I  3  the  attention  of 


the  Coast  Guard  since 


,  between  8  am 
ugh  Friday, 


As 
sections  183.39  and 
nethod  for 
maxiipum  persons 

board/outdrive 
boats  subject  to 
niard.  The 
I  acity  could  not 
I  e  obtained  by 
ffen  nt  tests. 


)roposed  to 
.41(a)(2)  that 
icability  of  one  of 

test,  to 
ive  0nd  outboard 
persons  capacity 
words,  "the 
because  they 
I  plus.  No 
on  the 
rule  was 


lie 


the  effective  dale 


of  the  final  rule,  indici  ite  that  the  present 
wording  appears  to  al  ow  manufacturers 
of  boats  rating  a  maxi  mum  persons 
capacity  of  less  than  I  50  pounds  to 
calculate  the  maximui  n  persons  capacity 
by  either  one  of  the  tv  o  test  methods. 
The  Coast  Guard  wan  ts  to  make  it  clear 
that  this  was  not  the  i  itention.  The 
maximum  persons  ca]  acity  for  these 
boats  still  must  not  ey  ceed  the  lesser 
value  obtained  after  p  erforming  both 
tests.  Therefore,  this  (  ocument  does  not 
change  the  intent  of  tl  e  final  rule. 

The  following  corre  ;tions  are  made  in 
FR  Doc.  84-26365  appi  faring  on  page 
39328  in  the  issue  of  C  ctober  5.  1984: 

§183.39    (Corrected) 

1.  On  page  39328,  in  the  first  column, 
in  the  seventh  line,  af  er  the  word, 
"exceed"  and  before  I  ie  colon,  by 
adding  the  words,  "th  ;  lesser  of. 


§  183.41    [Corrected! 

2.  On  page  39328,  in 
column,  in  the  third  li  \e 
"exceed"  and  before  h 
adding  the  words,  "th ; 

(46  U.S.C.  4302:  49  CFR  |46(nl(l)) 
Dated:  April  29.  1985. 


A.D.  Breed, 

Commodore.  U.S.  Coast 
of  Boating,  Public.  andC^n. 
[FR  Doc.  85-10683  Filed 
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the  second 

after  the  word, 
e  colon,  by 
lesser  of. 


'iuard.  Chief  Office 

•suniers  Affairs. 
^1-85;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

IA-2-FRL-2829-1J 

Standards  of  Performance  for  New 
Stationary  Sources  Delegation  of 
Authority  to  the  Commonwealth  of 
Puerto  Rico 

AGENCY:  Environmental  Protection 
Agency.  * 

ACTION:  Notice  of  delegations  of 
authority. 

SUMMARY:  This  notice  announces  the 
delegation  of  authority  by  the 
Environmental  Protection  Agency  to  the 
Commonwealth  of  Puerto  Rico  to 
implement  and  enforce  additional 
source  categories  of  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS).  This  delegation  was 
requested  by  the  Puerto  Rico 
Environmental  Quality  Board  (EQB). 

NSPS  are  air  pollution  control 
requirements  set  under  the  Clean  Air 
Act.  NSPS  are  applicable  to  certain 
categories  of  new  air  pollution  sources. 
EFFECTIVE  DATE:  This  action  was 
effective  March  11, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  W.  Giaccone.  Chief,  Air 
Compliance  Branch  Air  and  Waste 
Management  Division,  Region  II  Office, 
26  Federal  Plaza,  New  York,  New  York 
10278  (212)  264-9627. 

SUPPLEMENTARY  INFORMATION:  Section 
111(c)  of  the  Clean  Air  Act  directs  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  delegate 
EPA's  authority  to  implement  and 
enforce  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  to  any 
state  which  has  submitted  adequate 
procedures.  Nevertheless,  the 
Administrator  still  retains  concurrent 
authority  to  enforce  the  standards 
following  delegation  of  authority  to  a 
state. 

On  February  20, 1985  EPA  offered  to 
the  EQB  delegation  of  four  applicable 
NSPS  categories  and  revisions  and 
amendments  to  existing  NSPS  and 
NESHAPS  promulgated  between  July  1, 

1984  and  December  31. 1984,  in 
accordance  with  with  the  EPA/EQB 
delegation  agreement  date  July  20, 1983. 
EQB  accepted  delegation  of  these 
additional  NSPS  and  revisions  and 
amendments  to  existing  NSPS  and 
NESHAPS  in  a  letter  dated  March  7. 

1985  from  the  Chairman  of  the  EQB  to 
the  Regional  Administrator.  Region  II. 
The  following  provides  a  complete 
listing  of  NSPS  delegated  to  the  EQB. 
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The  new  categories  being  delegated  by 
today's  action  are  identified  with  an 
asterisk  {').  All  revisions  and 
amendments  to  the  existing  NSPS  and 
NESHAPS  from  January  1. 1984  to  June 
30, 1984  are  included  here  by  reference. 

NSPS  Delegation 

D    Fossil-Fuel  Fired  Steam  Gi-nerators 

for  Which  Construction  commenced 

After  August  17. 1971  (Steam 
•  Generators  and  Lignite  Fired  Steam 

Generators) 
Da    Electric  Utility  Steam  Generating 

Units  for  Which  Construction 

Commerced  After  September  18, 

1978 
E    Incinerators 
F    Portland  Cement  Plants 
G     Nitric  Acid  Plants 
H     Sulfuric  Acid  Plants 
I    Asphalt  Concrete  Plants 
J    Petroleum  Refineries — (Process  Gas 

Combustion.  Catalytic 

Regenerators) 
I     Petroleum  Refiner!es:(Sulfur 

Recovery) 
K     Storage  Vessels  for  Petroleum 

Liquids  Constructed  After  June  11, 

1973  prior  to  May  19, 1978. 
Ka     Storage  Vessels  for  Petroleum 

Liquids  Constructed  After  May  18. 

1978 
L    Secondary  Lead  Smelters 
M    Secondary  Brass  and  Bronze  Ingot 

Production  Plants 
N    Iron  and  Steel  Plants 
O    Sewage  Treatment  Plants 
P    Primary  Copper  Smelters 
Q    Primary  Zinc  Smelters 
R    Primary  Lead  Smelters 
S    Primary  Aluminum  Reduction  Plants 
T    Phosphate  Fertilizer  Industry:  Wet 

Process  Phosphoric  Acid  Plants 
U    Phosphate  Fertilizer  Industry: 

Superphosphoric  Acid  Plants 

V  Phosphate  Fertilizer  Industry: 

Diammonium  Phosphate  Plants 
W     Phosphate  Fertilizer  Industry:  Triple 

Superphosphate  Plants 
X    Phosphate  Fertilizer  Industry: 

Granular  Triple  Superphosphate 

Storage  Facilities 

Y  Coal  Preparation  Plants 

Z    Ferroalloy  Production  Facilities 
AA     Steel  Plants:  Electric  Arc  Furnaces 

Constructed  after  10/21/74  and 

prior  to  8/17/83 
"AAa    Steel  Plants;  Electric  Arc 

Furnaces  and  Argon-Oxygon 

Decarburization  Vessels 

Constructed  after  8/17/83 
BB     Kraft  Pulp  Mills 
CC     Glass  Manufacturing  Plants 
DD    Grain  Elevators 
F.E    Surface  Coating  of  Metal  Furniture 
GG     Stationary  Gas  Turbines 
Mil     Lime  Plants 
I.L    Metallic  Mineral  Processing 


QQ    Graphic  Art  Industry  Publication 

Rotogravure  Printing 
RR    Pressure  Sensitive  Tape  and  Label 

Surface  Coating  Operations 
"  SS    Industrial  Surface  Coating:  Large 

Appliances 

*  TT    Metal  Coil  Surface  Coating 
UU     Asphalt  Processing  and  Asphalt 

Roofing  Manufacture 
VV    Equipment  Leaks  of  Volatile 

Organic  Compounds  in  Synthetic 

Organic  Chemical  Manufacturing 

Industrj' 
WW    Beverage  Can  Surface  Coating 

Industry 
XX    Bulk  Gasoline  Terminals 
FFF    Flexible  Vinyl  and  Urethane 

Coating  and  Printing 
*  GGG    Equipment  Leaks  of  VOC  in 

Petroleum  Refineries 
HHH    Synthetic  Fiber  Production 

Facilities 

*  IJI    Standards  of  Performance  for 

Petroleum  Dry  Cleaners 

EPA's  Findings 

EPA's  determination  of  approvability 
of  delegations  is  based  on  the  Agency's 
review  of  the  Puerto  Rico  Public  Policy 
Environmental  Act,  Law  No.  9  of  1970, 
12  L.P.R.A.  Sec.  1121,  et  seq.  and  on  the 
Puerto  Rico  Regulation  for  the  Control  of 
Atmospheric  Pollution.  Based  on  that 
review,  EPA  determined  that  such 
delegation  is  appropriate  and  so  notified 
the  Chairman  of  the  EQB,  in  a  letter 
dated  July  20. 1983.  This  letter  identified 
the  conditions  under  which  delegation 
would  be  approved.  EQB  subsequently 
accepted  delegation  of  the  additional 
categories  in  a  letter  dated  March  7, 
1985.  Copies  of  all  correspondence  and 
EPA's  delegation  letter  are  available  for 
public  inspection  in  the  Office  of  the  Air 
Compliance  Branch  at  the 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza.  New 
York.  New  York  10278. 

Consequences  of  EPA's  Action 

Effective  March  11, 1985.  all 
correspondence,  reports  and 
notifications  required  by  the  delegated 
NSPS  should  be  submitted  to  the  Offices 
of  the  Puerto  Rico  Environmental 
Quality  Board  located  at  P.O.  Box  11488. 
Santurce.  Puerto  Rico.  00910.  Attention: 
Air  Quality  Area  Director. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12991. 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act.  as  amended  (42  U.SC.  Section 
7411). 


Dated:  April  17.  1985. 
Christopher  Dagget. 

Rfgional  Administrator. 

|FR  Doc.  85-10611  Filed  5-1-85:  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,  63,  76,  and  78 
IMM  Docket  84-1296  FCC  8S-179] 

Implementation  of  the  Provisions  of 
the  Cable  Communications  Policy  Act 
of  1984 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Report  and  Order 
proposes  changes  in  the  Commission's 
rules  and  regulations.  This  action  is 
necessitated  by  the  passage  of  the  Cable 
Communications  Policy  Act  of  1984 
which  sets  a  national  cable 
communications  policy.  This  action  is 
intended  to  revise  our  rules  and 
regulations  to  conform  with  the  Cable 
Communications  Policy  Act  of  1984. 
EFFECTIVE  DATE:  April  28.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  A.  Franca.  Mass  Media  Bureau. 
(202)  632-6302. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  1 

Administrative  practice  and 
procedure. 

V/-  CFR  Part  63 

Communications  common  carriers. 
47  CFR  Pari  76 

Cable  television. 
47  CFR  Part  78 

Cable  television. 

Report  and  Order  (Proceeding       I 
Terminated) 

In  the  matter  of  amendment  uf  Parts  1.  63. 
and  76  of  the  Commission's  Rules  to 
implement  the  provisions  of  the  Cable 
Communications  Policy  Act  of  1984.  MM 
Docket  No.  84-1296:  FCC  85-179. 

Adopted:  April  11. 198.S. 

Released:  April  19. 1985. 

By  the  Commission:  Commissioner  Rivera 
not  participating. 

Introduction 

"  1.  By  this  action,  the  Commission 
amends  its  rules  to  implement  certain 
provisions  of  the  Cable  Communications 
Policy  Act  of  1984.  This  action 
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1  stahlishes  rules  and  regulations  for 
I  able  systems  in  the  areas  of  ownership, 
v.hannel  usage,  franchise  requirements 
iind  pole  attachments.  In  addition,  it 
establishes  regulations  and  guidelines 
governing  the  regulation  of  basic  cable 
service  rales  by  franchising  authorities. 

Background 

2.  On  October  30. 1984,  the  Cable 
Communications  Policy  Act  of  1984 
(Cable  Act)  was  signed  into  law. 'This 
legislation  amends  the  Conimiinicdtions 
Act  of  1934.  as  amended,  by  adding  a 
new  Title  VI,  entitled  "Cable 
Communications."^The  intent  of  the 
Cable  Act  is  to  establish  a  national 
policy  that  encourages  the  growth  and 
development  of  cable  television  services 
and  assures  that  cable  systems  are 
responsive  to  the  needs  and  interests  of 
the  local  communities  they  server' 

3.  On  December  4. 1984.  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  [Notice]  in  the 
above-captioned  proceeding. 'In  this 
Notice,  the  Commission  proposed  to 
amend  its  rules  to  implement  certain 
provisions  of  the  Cable  Act.Mn 
particular,  the  Notice  proposed,  inter 
alia:  (1)  Definitions  for  the  terms  cable 
operator,  cible  service,  and  cable 
system:  (2)  prdcedures  whereby  an 
aggrieved  party  may  petition  the 
Commission  for  a  ruling  or  file  a 
complaint  concerning  commercial 
channel  access:  (3)  rule  changes 
regardmg  common  carrier  ownership  of 
cable  systems  in  their  rural  service 
areas;  (4)  criteria  for  determining 
whether  a  cable  system  is  subject  to 
effecti\e  competition:  (5)  standards  for 
regulation  of  basic  cable  service  rates 
by  a  franchising  authority  in  those 
instances  where  a  cable  system  is  not 
subject  to  effective  competition:  and  (6) 
modification  of  our  rules  concerning 
state  regulation  of  pole  attachments  to 
reflect  new  language  contained  in  the 
Cable  Act. 

4.  One  hundred  and  forty  (140)  parties 
filed  comments  and  si.xty-three  (63) 
parties  filed  replies  in  response  to  the 


'  Ciible  (     n'..niiini(rtlions  Poliny  .Act  of  liMM.  Pub. 
L  98-549.  liei  li  m  I  fl  snq..  9«  St.it.  :;779  (1984). 

•'The  Cdlilp  .\i;t  also  amends  certain  other 
provisionM  uf  the  Communicdiiuns  Act  of  i;)J4.  hs 
iimended.  K  ir  Hxdmple.  the  Cable  .Act  also  amends 
section  224!    i  of  the  Communicalions  Act  of  1934.  as 
amended,  hv  aJdinR  a  new  paragraph  lr.)(,ll. 

'Sff  lliiiis.-  {'ommittee  on  F.nerg\  and  Commerce. 
H.R.  Rep.  \o  9:«4.  gaih  Cong..  2nd  Sess.  (1984) 
(hereinafle'  House  Report). 

'Si'p  \n:    ..  ■tPr„p„.sptl  Rul^  M„hir.v  in  MM 
Doi  kel  No  rt4-  129H.  49  FR  4a7H.i  (19841. 

"The  Con-.niission  also  recenlli  initiated  a 
iM'parate  mi.'  rnaking  proceeding  regarding  the  equal 
employmenl  'ipportunily  provisions  of  the  Cable 
Act.  Spc  \:iI  I  H  ol  f'roposfd  Hull'  Mcknn;.  M.M 
Docliel  No.  aS-ei.  KCC  85-102.  adopted  March  1. 
1983 
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Hartson  suggests  that  the  Commission 
"should  clarify  the  definition  by  limiting 
it  to  a  single  cable  operator  per  cable 
system."  Tele-Communications.  Inc. 
(TCI)  believes  that  the  Commission 
should  clarify  the  use  of  the  term 
"affiliate"  to  indicate  that  it  is  not  being 
used  in  its  common  communications 
sense  but  rather  is  used  to  describe  a 
purely  legal  relationship.  In  this  regard. 
TCI  believes  that  the  Commissions 
present  rules  are  more  reflective  of 
congressional  intent. 

8.  The  New  York  Telephone  Company 
and  the  New  England  Telephone  and 
Telegraph  Company  (NYNEX).  while 
supporting  the  Commission's  proposal, 
believes  that  more  specificity  is  needed. 
NYNEX  is  concerned  that  Ihe  definition 
may  give  rise  to  uncertainty  concerning 
the  ability  of  the  telephone  companies  to 
construct,  sell  or  lease  a  cable  system. 
NYNEX  requests  that  Ihe  definition  be 
amended  to  specify  that  "caritrols  or  is 
responsible  for"  pertains  to  provision  of 
cable  services,  not  facilities.  Similar 
views  are  expressed  by  Pacific  Bell  and 
Nevada  Bell  (Pacific)  in  its  comments 
and  by  the  Ameritech  Operating 
Companies  (Ameritech)  in  its  reply 
comments.  Both  Pacific  and  Ameritech 
propose  that  language  be  added  to  the 
proposed  definition  to  affect  this 
change.' BellSouth  Corporation 
(BellSouth),  on  behalf  of  its  operating 
telephone  companies,  supports  the 
Commission's  proposed  adoption  of  the 
language  contained  in  section  602(4)  of 
the  Cable  Act.  Similarly.  Southwestern 
Bell  Telephone  Company  (Southwestern 
Bell)  supports  the  definition  but  suggests 
Ihe  Commission  add  language  to  clarify 
the  meaning  of  "significant  interest." 
The  Communications  Workers  of 
America  (CWA).  in  its  comments, 
suggests  that  the  definition  be  amended 
to  include  either  "cable  television 
system  operator  or  cable  operator"  to 
ensure  consistency  with  the  statute. 

9.  After  review  of  the  comments  and 
replies,  we  believe  that  our  original 
proposal  is  generally  appropriate. 
However,  in  order  to  ensure 
completeness  and  consistency  with  the 
statute,  we  will  also  amend  our  rules  to 
include  definitions  of  the  terms:  affiliate: 
persons:  and  significant  interest.  With 
regard  to  limiting  the  definition  to 


"Pacific  proposes  that  Ihe  definition  be  amended 
to  stale  that  it  "does  not  include  a  person  or  group 
of  persons  who  provides  cable  distribution  facilities 
for  channel  service  to  cable  systems."  Ameritech 
proposes  (he  adoption  of  Ihe  language  suggested  by 
Pacific  or  Ihe  following  language: 

This  definition  shall  not  include  a  person  or 
groups  of  persons  who  lease  or  manage  local 
distribution  systems  for  the  delivery  of  cable 
services  by  third  parties. 
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include  only  a  single  cable  operator  per 
cable  system,  we  feel  that  the  definition 
of  a  cable  operator  is  intentionally 
broad  and  that  a  cable  system  may  have 
more  than  one  operator.  According  to 
the  definition,  any  person  who 
"provides  cable  service"  and  "owns  a 
significant  interest"  in  a  cable  system 
either  directly  or  through  a  subsidiary  or 
affiliated  company  would  be  a  cable 
operator.  In  addition,  anyone  who 
controls  or  is  responsible  for  the 
"management  and  operation"  of  a  cable 
system  would  also  come  under  the 
definition  of  a  cable  operator  and  may 
also  be  subject  to  sanctions  for 
violations  of  the  provisions  of  the  Cable 
Act.' On  the  other  hand,  mere 
ownership  of  facilities  used  by  a  cable 
system  would  not  be  sufficient  to  qualify 
an  entity  as  a  cable  operator. 
Accordingly,  telephone  companies  that 
merely  construct  or  lease  cable  system 
facilities  are  not  cable  operators  under 
the  Cable  Act. 

10.  Cable  Serx'ice.  Section  602(5)  of 
the  Cable  Act  defines  the  term  "cable 
service"  as  follows: 

(A)  The  one-way  transmission  to 
subscribers  of  (i)  video  programming,  or 
(ii)  other  programming  service,  and 

(B)  Subscriber  interaction,  if  any, 
which  is  required  for  the  selection  of 
such  video  programming  or  other 
programming  service. 

The  Commission's  rules  do  not  contain  a 
definition  of  cable  service  or  the  terms 
"video  programming"  or  "other 
programming  service"  which  are 
included  in  this  definition. '"In  the 
Notice,  we  proposed  to  include  only  the 
definition  of  the  term  cable  service  in 
our  rules. 

11.  Most  parties  commenting  on  this 
matter  favor  the  addition  of  the 
definition  of  cable  service  to  the 
Commission's  rules."  Several  parties. 


'However,  wc  will  generally  proceed  against  the 
franchisee  who  is  a  matter  of  record  with  us. 

'"The  terms  "video  programming"  and  "other 
programming  service"  are  defined  in  sections 
602(11 1  and  602(16).  respectively,  of  the  Cal)le  Act 
as  follows: 

The  term  "video  programming"  means 
programming  provided  by.  or  generally  considered 
comparable  to  programming  provided  by.  a 
television  broadcast  station; 

The  term  "other  programming  service"  means 
information  that  a  cable  operator  makes  available 
to  all  subscribers  generally. 

"These  parties  include  Amcritech.  Anchorage 
Telephone  Utility.  BellSouth,  CWA.  the  City  of  New 
York  (NYC).  theDeparlmenI  of  justice  (DO)).  CTE 
Services  Corp.  (CTE).  the  National 
Telecommunications  and  Information 
Admmistration  (NTIA).  NYNEX.  Pacific. 
Southwestern  B«'ll  and  the  Connecticut  Department 
of  Public  Utility  Control  (Connecticut  PUC). 


however,  comment  that  the  proposed 
definition  of  cable  service  is  incomplete 
and  potentially  confusing  without  also 
defining  the  terms  "video  programming" 
and  "other  program  services"  contained 
in  the  Cable  Act.  A  number  of  parties 
suggest  that  the  definition  of  cable 
service  is  meant  to  delineate  the 
boundary  between  such  services  and 
services  for  which  common  carrier 
regulation  could  potentially  be 
imposed. '-in  this  regard.  Southwestern 
Bell  suggests  a  more  precise  definition 
of  cable  service  in  order  to  differentiate 
more  clearly  between  cable  services  and 
telephone  common  carrier  services. 
Several  telephone  interests,  such  as 
BellSouth  and  GTE!  believe  that  our 
rules  should  state  that  the  provision  of 
non-video  programming  by  a  telephone 
company  is  a  permissible  activity  under 
the  Cable  Act. 

12.  DOJ  requests  that  the  Commission 
clarify  the  definition  of  the  term  video 
programming  contained  in  the  Cable 
Act.  DOJ  recommends  that  the 
Commission  indicate  that  programming 
"comparable"  to  that  provided  by  a 
television  broadcast  station  includes 
satellite-delivered,  advertiser-supported 
programming  networks  such  as  ESPN, 
commercial-free  TV  programming  such 
as  HBO,  and  pay-per-view  services 
which  are  not  generally  provided  by 
broadcast  television  stations. 

13.  The  National  Cable  Television 
Association,  Inc.  and  the  Community 
Antenna  Television  Association 
(NCTA/CATA),  on  the  other  hand, 
suggest  that  the  Commission  need  not 
define  the  term  cable  service  in  the 
rules,  because  the  term  does  not 
generally  appear  elsewhere  in  the 
Commission's  rules  and  inclusion  of  the 
term  is  inappropriate  given  the 
unresolved  preemption  issues  related  to 
two-way  services  provided  by  cable 
systems.  NCTA/CATA  maintains  that 
such  inclusion  might  suggest  that  the 
Commission  had  decided  that  any 
services  "other  than  those  meeting  the 
Cable  Act's  defintition  of  'cable  service' 
could  be  regulated  as  common  carrier 
services  *   *  *."  In  its  reply  comments. 


'■For  example.  Anchorage  Telephone-Utility 
states  in  its  reply  comments  that  Congress  included 
the  definition  of  cable  service  "to  differentiate 
between  cable  services  exempted  from  common 
carrier  regulation  and  all  other  non-cable 
communications  services  which  can  be  provided 
over  a  cable  system.  Anchorage  also  slates  that 
Congress  intended  that  cable  operators  should  not 
be  allowed  to  function  as  telecommunications 
common  carriers.  Similarly.  Stiuthwestern  Bell 
proposes  that  the  Commission  adopt  sections  3(b| 
and  621(d)(2)  of  the  Cable  Act  concerning 
jurisdiction  of  the  FCC  and  the  stales  with  respect 
to  cable  service  to  ensure  clear  delineation  between 
the  regulatory  treatment  of  cable  operators  offering 
cable  services  and  those  offering  common  carrier 
services. 


NCTA/CATA  states  that  the  term  cable 
service  is  intended  to  distinguish 
between  those  services  "that  cannot,  by 
statute,  be  regulated  on  a  common 
carrier  basis  from  whose  regulatory 
status  is  yet  to  be  determined  by  the 
Commission."  Inclusion  of  the  definition, 
it  states,  could  be  viewed  as  resolving 
the  issue  of  preemption  of  state 
regulation  of  two-way  services  provided 
by  cable  systems. 

14.  We  stated  in  the  Notice  that  the 
legislative  history  indicated  that  the 
intent  of  Congress  in  defining  cable 
service  is  to  mark  the  boundary  between 
the  cable  services  that  the  legislation 
specifically  exempts  from  common 
carrier  regulation  under  section  621(c)  of 
the  Cable  Act  and  all  other  non-cable 
communications  services  which  cable 
systems  could  provide.  We  proposed  to 
resolve  only  those  issues  raised  in  the 
Cable  Act  and.  therefore,  not  to  address 
the  issue  of  the  regulatory  treatment  of 
non-cable  communications  services 
offered  over  cable  systems. "Consistent 
with  our  proposal,  therefore,  we  will 
avoid  ruling  at  this  time  on  the  manner 
of  regulatory  treatment  of  non-cable 
services.  We  emphasize  that  our 
adoption  of  the  term  "cable  service"  in 
our  rules  in  no  way  represents  any 
decision  as  to  the  regulatory  treatment 
of  non-cable  services. 

15.  We  believe  that  inclusion  of  the 
term  "cable  service"  in  our  rules  is 
necessary  and  consistent  with  the  intent 
of  Congress.  The  term  is  used 
extensively  not  only  throughout  the 
Cable  Act  but  also  in  the  rules  we  are 
adopting  today.  We  believe  that 
adoption  of  the  term  precisely  as  stated 
in  the  Cable  Act  is  a  necessary  part  of 
our  implementation  process.  We  believe 
that  the  legislative  history  and  intent 
provides  sufficient  guidance  regarding 
the  definition  of  cable  service.  Such 
service  includes  programming  services 
that  make  non-video  information 
generally  available  to  all  subscribers 
and  do  not  include  subscriber-specific 
information.  Cable  services  include,  for 
example,  pay-per-view  video 
programming,  teletext,  one-way 
transmission  of  computer  software,  and 


'■'This  issue  is  currently  under  consideration 
before  the  Commission  in  Cox  Cable 
Communications.  Inc.  (CCB-DFD-83-lj.  which 
concerns  preemption  of  state  regulation  of  Cox's 
institutional  cable  service  in  Omaha.  Nebraska.  The 
House  Report  states  that  the  Committee  "docs  not 
intend  to  resolve  or  even  address  the  issue  of  the 
state  or  Federal  treatment  of  non-cable 
communications  services  offered  over  cable 
.systems  ..."  See  House  Report  at  60.  It  also  slates 
that  nothing  in  the  Cable  Act  "shall  be  construed  to 
affect  existing  regulatory  authority  with  respect  to 
non-cable  communications  services  provided  over  a 
cable  system."  See  House  Report  at  41. 
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on  line  airlint*  ){uides  or  (;ata](>g  ser\'tces 
that  di)  not  allow  direct  ciislunii>r 
purchases.  Two-way  services  that  aili)w 
subscribers  to  manipulate  or  otb#?rwise 
ele(:tronic;aliy  process  information  or 
data  would  not  Ik?  classifit^  as  cable 
ser\ices. "  Examples  of  such  non-i:^ible 
serx'ites  include  at-home  shoppiir;^  a^d 
banking  services,  data  pr«MTSj;!-;>.  vutoo 
conferencing,  and  all  voire 
communications.  '■* 

16.  We  are  also  amending  our  rules  at 
this  time  to  include  deHnitions  of  the 
terms  "video  programming"  and  "other 
programming  service"  as  they  are  .stated 
in  the  Cable  Act.  These  terms  are 
contained  within  the  defmition  of  (he 
term  "cable  service,"  and  we  believe 
that  their  in<x)rporation  in  the  rules  will 
reduce  potential  confusion  which  may 
arise  fn>m  their  absence.  Furth^'r.  wiJb 
respect  to  the  defmition  of  video 
programming,  we  conclude  that  this 
defmition  is  sufficiently  expansive  to 
include  such  video  prognimming  as  that 
provided  by  FSPN.  HBO.  and  other 
satellite-delivered  cable  net'.vork 
programming. 

17.  Cable  System.  'ITie  \'olice  also 
solicited  comment  on  the  defmition  of 
the  term  "cable  system"  contained  in 
the  Cable  Act.  The  Cable  Act  defines  a 
cable  system  as: 

*    ■    '  A  f.'iriiity  cunsisliitg  ■)(  ;i  set  of  ijost^i 
Irmsmisiiion  path.<t  and  d.'^sociateJ  sign^il 
KiMionition.  reception,  anii  <wntm!  »»quipmt»r,t 
that  i;  (iosigned  to  provide  catile  sen-ii-e 
whi>:tj  includes  video  pnjsrammino  and 
which  if!  provided  lo  multiple  sutys4:ribers 
within  a  i;omm!inity  ■   "   '.'* 

Furthermore,  the  definition  of  cable 
system  in  the  Cable  Act  specifically 
excludes  inter  alia:  (1)  Fatalities  that 
only  retransmit  the  signals  of  television 
broadcast  stations;  and  (2)  facilities  that 
serxe  only  subscribers  in  one  or  more 
multiple  unil  dwellings  under  common 
ownership,  control,  or  mdnagement. 
unless  such  f.-icilities  use  public  rijjhts- 
of-way. 

18.  In  llie  Notice,  the  Commission 
iiM:o«nizi;d  several  differences  between 
this  detinition  and  the  existing  definition 
of  a  cable  .system  in  the  Commission's 
rules.  For  (example,  the  Commissions 
rules  define  a  cable  sys'irm  .is  a  facility 
that  «listributes  the  si<^als  of  bro:)dc;tst 


"With  ri>5pw:l  lo  da'a  pr««;p»sif<}{  serv«aa:s  <K  'isf 
lit  il.jia  Sus«».  we  t)i?i>»!Vf  thai  i\te (JtsliiHlMiii 
b«»l»>fn  <^bl<f  and  non  '-.tWe  '«eni«:«^s  ixirurs  wi'h 
ri's:!!-"!  !ii  whpre  Iht  dal.i  pnH-.L-ssiii);  ukes  plao«.  For 
rv.iir'jd'.  ilourriliiiHJinij  uf  ijal.t  to  «  hotne  ■•««»v«i'(?r 
ihiil  irxrn  is  usi-d  In  in,inipul.ilp  or  pro«,'>s.s  th« 
inf<irin.)li,)n  w<)iil<i  slill  b<-  ctjns'^i<-r>-d  a  r.;ibtc 
s*'rVM;*» 

••.Srt-  llousi'  Rpp.)ri  ;il  4t-M 
S.'.  ii..ri  riOCfli)  ol  Ihi!  I  j*bl«-  A.l 
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sign.il  carriaae  ruLs.'^For  example.  U>e 
Nationnl  Brnadsasting  Company,  Inc. 
(NBt.J  and  the  Corporation  for  Public 
Bmadrasling  (CPB)  ar>Jtie  that  the 
definition  of  a  cable  system  should  not 
exempt  cable  facilities  that  retransmit 
exclusively  broadcast  signals.  CPU 
indicates  that  at  a  minimum  if  the 
Commission  adopts  the  Cable  .Act 
definition  it  must  amend  its  signal 
carriage  rules  to  include  facilities  that 
retransmit  exclusively  broadca.st 
signals.  Similarly,  the  Association  of 
Independent  Television  Stations,  Inc. 
(INTV),  in  its  reply  comments,  stales 
that  the  Commission  should  retain  its 
current  definition  of  a  cable  system  at 
least  for  the  purposes  of  its  'must-carry  ' 
rules.  Other  parties,  such  as  NCTA/ 
CATA,  also  indicate  that  the 
Commission  should  conduct  a  further 
inquiry  to  determine  the  extent  to  which 
systems  not  covered  by  the  Cable  Act  or 
the  rules  should.be  subject  to  signal 
carriage  rules,  technical  requirements 
and  other  regulations  similaD^to  those 
applied  to  cable  systems.      XT' 

22.  DOj  in  its  comments,  states  that 
!he  Commission's  must-carry  rules 
would  not.  as  a  practical  matter,  need  to 
be  applied  to  "classic"  cable  syst!>ms 
(/.«,'..  systems  that  retransmit  only 
broadcast  signals)  since  these  .systems 
will  generally  respond  to  demand  for 
retransmission  of  tho.se  signals  desired 
by  consumers.  In  its  reply  comments. 
DOJ  indicates  that  the  Commission  doe.s 
retain  authority  over  these  systems  and 
suggests  that  the  Commission  could  seek 
further  comment  on  whether  such 
sysltmis  should  remain  subject  to  the 
"array  of  signal  carriage  regulations" 
historically  applied  in  cable  television 
sysf.»nis. 

23.  With  regard  to  the  relr.msmission 
of  "siiperstations."  the  majority  of 
comin.^nters  on  this  issue  support  the 
Commission's  pioposais  in  this 
matter.*"'  They  believe  that  satellite- 
received  suporstations  should  not  be 
included  within  the  meaning  of 
television  broadcast  signals  confiifned 
in  the  exception  to  the  definition  of  a 
cable  television  system.  The 
i;ommenters  generally  agree  that  such 
television  broadcast  signals  bt;  limited 
to  only  those  signals  received  in  a 
conventional  manner.  In  this  reganl, 
IJO)  states  that  the  Commission  has 
discretion  in  this  matter  but  suggests 
that  a  reasonable  way  to  deal  with  this 


'-  the  <-.arriaee  rules  cilpd  by  ttie  rommem<"s 
iiiiilij.-le  sports  lilaukout.  I(>i;hnii:al  standards. 
nt>liv,)rl>  iiopcinplif  alion  protpclion  and  ll>>' 
"i:ii!dii'ory  <arr'.»n'»  or  nmstr  ;rTy  rules. 

-'  .">'••'.  e.g..  tionimt'nts  of  IVnvsylvani.i  fjabti^ 
I:-!, -vision  Assnri:ilion  (PCTM  i'YC,  and  IX)| 
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problem  is  to  include  such  systems  as 
cable  systems. 

24.  Most  commenters  object  to  our 
proposal  to  include  SMATV  systems 
serving  multiple  unit  dwellings  not 
under  common  ownership,  control  or 
management  as  cable  systems  only  if 
they  use  public  rights-of-way.  Some 
SMATV.  cable  and  municipal  interests 
submit  that  the  Cable  Act  is  not 
intended  to  alter  the  present  status  of 
non-commonly  owned  multiple  unit 
dwellings.  Austin  Satellite  Television. 
Inc.  el  al..  for  example,  states  that  the 
Commission  proposal  to  include  such 
facilities  in  the  exemption  would  require 
"otherwise  legitimate  cable  systems"  to 
utilize  public  rights-of-way  in  order  to 
be  considered  cable  systems.  The  City 
of  St.  Louis,  NYC.  the  Municipal 
Coalition  and  the  National  League  of 
Cities  (NLC)  agree  and  state  that  the 
Cable  Act  imposes  new  regulations  on 
SMATVs  that  use  public  rights-of-way 
and  serve  commonly  owned,  controlled 
or  managed  multiple  unit  dwellings. 

25.  Another  issue  which  some 
commenters  address  is  the 
interpretation  of  the  phrase  "use  of 
public  rights-of-way."  Private  Cable 
Systems,  inc.  and  Direct  Satellite 
Communications,  Inc.  suggest  that  the 
definition  of  the  term  should  remain  a 
local  responsibility  and  that  the  revised 
definition  should  not  automatically 
subject  SMATV  systems  to  federal  cable 
regulation.^'  In  its  reply,  NTIA,  on  the 
other  hand,  declares  that  Congress  did 
intend  to  include  sytems  which  make 
incidental  use  of  public  rights-of-way  in 
the  cable  system  definition. 
Furthermore,  NCTA/CATA.  TCI  the 
National  Association  of  Slate  Cable 
Agencies  (NASCA),  and  the  City  of 
Austin  state  that,  regardless  of  their 
status  under  the  Cable  Act.  SMATVs 
should  be  subject  to  the  same  regulatory 
obligations  as  cable  systems. 

26.  Several  commenters  were 
concerned  with  the  impact  of  the 
definition  on  small  cable  systems  and 
SMATV  operations.  The  Microwave 
Communications  Products  Division  of 
the  Hughes  Aircraft  Company  (Hughes) 
states  that  this  new  definition  will 
render  many  older  and  small  cable 
systems  ineligible  for  CARS  licenses. 
Hughes  believes  that  such  systems 
should  continue  to  be  eligible  for  CARS 
licenses.  Hughes  does  not  believe  that 
grandfathering  these  existing  small 
systems  is  the  appropriate  solution. 
Hughes  proposes  that  the  CARS 


eligibility  rules  be  amended  to 
incorporate  the  existing  Commission 
definition  of  "cable  system." 

27.  After  reviewing  the  record,  we 
believe  that  adoption  of  the  definition  of 
a  cable  system  contained  in  the  Cable 
Act  is  appropriate.  We  concur  with  DOJ. 
which  states  in  its  comments,  that  the 
Commission  cannot  define  cable 
systems  to  include  systems  that 
retransmit  only  broadcast  signals  given 
the  clear  language  to  the  contrary  in  the 
Cable  Act.  Accordingly,  facilities  that 
merely  retransmit  broadcast  signals  will 
not  be  considered  cable  systems  for 
purposes  of  the  Cable  Act  or  the 
Commission's  rules  to  the  extent 
indicated  herein.  With  respect  to  the 
status  of  "superstations."  we  believe 
that  such  signals  which  emanate  well 
beyond  the  local  viewing  area  should 
not  be  considered  broadcast  television 
signals  for  the  limited  purpose  of  the 
broadcast-only  exclusion  contained  in 
the  definition  of  a  cable  system.  To  do 
otherwise  would  preclude  from 
regulation  many  systems  which  the 
Congress  clearly  intended  to  include 
within  the  scope  of  the  Cable  Act's 
definition  of  a  cable  system.  On  the 
other  hand,  we  agree  with  the 
commenters  that  this  proceeding  is  not 
the  appropriate  place  to  decide  the 
status  of  signal  carriage  requirements 
for  such  rebroadcast  only  facilities. 
Accordingly,  at  this  time,  facilities  now 
subject  to  signal  carriage  rules  will 
continue  to  remain  subject  to  those 
same  requirements.  Facilities 
constructed  after  the  effective  date  of 
these  rules  and  not  meeting  the 
definition  of  a  cable  system  contained  in 
the  Cable  Act.  however,  will  no  longer 
be  subject  to  any  signal  carriage 
requirements.  With  regard  to  the 
exclusion  of  facilities  serving  multiple 
unit  dwellings,  we  will  include  as  cable 
systems  only  such  facilities  that  use 
public  rights-of-way.  Further  with 
respect  to  CARS  eligibility,  we  believe 
that  CARS  facilities  should  be  limited  to 
only  those  systems  which  qualify  as 
cable  systems  under  the  revised 
definition.22  We  will,  however, 
grandfather  existing  systems  which  hold 
CARS  licenses  as  of  the  effective  date  of 
this  action.  As  a  final  matter,  we 
emphasize  that  any  regulations  which 
are  inconsistent  with  the  policy  of  the 
statute  or  place  a  burden  on  interstate 
communications  will  continue  to  be 


regarded  as  in  conflict  with  federal 
regulatory  policy.*' 

Sections  611  and  612— Use  of  Cable 
Channels 

28.  Sections  611  and  612  of  the  Cable 
Act  concern  the  use  of  cable  channels. 
Section  611  specifies  that  a  franchising 
authority  may  establish  requirements  to 
designate  channels  for  public, 
educational  or  governmental  (PEG)  use. 
In  addition,  section  611  prohibits  the 
cable  operator  from  exercising  any 
editorial  control  over  the  PEG  channels. 
Section  612  establishes  those  conditions 
under  which  a  cable  operator  must 
designate  channels  for  commercial  use 
by  persons  unaffiliated  with  the  cable 
operator.  The  term  "commercial  use"  is 
defined  in  section  612(b)(5)(B)  as  the 
provision  of  video  programming, 
whether  or  not  for  profit.  Cable  systems 
with  fewer  than  36  activated  channels 
are  not  required  to  designate  any 
channel  capacity  for  commercial  use. 
Cable  systems  with  36  or  more  activated 
channels  must  designate  a  certain 
percentage  of  their  capacity  for 
commercial  use.^* 

29.  Section  612  also  provides  a  right  of 
action  for  any  person  aggrieved  by  the 
failure  or  refusal  of  a  cable  operator  to 
make  commercial  channel  capacity 
available.  The  first  avenue  of  relief  is 
the  Federal  court  system.  However, 
section  612  also  provides  that  parties 
may  petition  the  Commission  for  relief 
upon  a  showing  that  a  cable  operator  or 
a  multiple  system  operator  (MSO)  has 
repeatedly  violated  this  section. ^^  The 


''  Direct  Satellite  notes,  for  example,  that  it  is  not 
unusual  for  a  commonly-owned  group  of  multi-unit 
dwellings  to  be  situated  on  both  sides  of  a  public 
street  or  for  a  developer  to  dedicate  streets  to  a 
local  municipality  following  construction. 


"  It  should  be  noted,  however,  that  such  cable 
facilities  may  be  eligible  for  microwave  systems 
above  18  GHz  in  the  private  radio  services  and  can 
also  lease  channel  capacity  from  common  carriers. 


"  See.  for  example.  Eorlh  Satr/lile 
Communicalions.  Inc..  95  FCC  2d  1223  il!<8.M.  reran, 
denied  FCC  84-206  (May  14. 19841.  affd  suit  now. 
New  York  State  Commission  Cable  Television  v 
FCC.  749  F.2d  804  (DC.  Cir  1984). 

"Systems  with  36  to  54  activated  chnnnels  must 
designate  10  percent  for  commercial  use  and 
systems  with  55  or  more  must  designate  15  percent 
F.xcept  for  systems  with  more  than  100  channels, 
must-carry  channels  and  channels  which  cannot  be 
used  due  to  technical  and  safety  requirements  [e.g.. 
aeronautical  channelsl  are  subtracted  from  the 
system's  total  capacity  for  the  purposes  of 
determining  the  percentage  of  designated 
commercial  channels.  In  addition,  any  fractional 
amount  of  a  channel  is  rounded  up  to  the  next 
whole  number  of  channels. 

"Three  or  more  adjudicated  violations  would 
generally  constitute  a  pattern  or  practice  of  abuse 
with  respect  to  a  single  cable  operator  However 
three  adjudications  on  three  different  cable  systems 
all  controlled  by  an  MSO  may  not  necessarily 
constitute  such  a  pattern  Nevertheless,  to  the 
extent  that  a  few  violations  which  might  otherwise 
appear  to  be  isolated  are  found  to  be  the  result  of 
corporate  headquarter  decisions,  directives  or 
actions,  these  actions  may  be  grounds  for  a 
^  Commission  finding  that  an  MSO  has  engaged  in  a 
pattern  of  abuse.  See  House  Report  al  53-!>4. 
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Commission  is  also  authorized  to 
establish  any  additional  rule  or  order, 
including  a  rate  schedule,  if  it  finds  that 
there  is  a  pattern  or  practice  of  abuse. 

30.  Curtimercial  Channel  Access 
Disputes.  In  order  to  implement  the 
provision  of  the  Cable  Act  concerning 
commercial  channel  access  disputes,  we 
proposedln  the  Notice  to  follow  the 
administrative  procedures  set  forth  in 

§  76.7  of  the  Commissions  rules.  Section 
76.7  provides  procedures  for  petitions 
for  special  relief  whereby  an  aggrieved 
party  may  petition  the  Commission  for  a 
ruling  or  file  a  complaint.  We  requested 
cjmment  on  this  approach  as  well  as 
other  remedial  procedures  such  as  the 
show  cause  procedures  contained  in 
§  76.9  of  the  Commissions  rules. 

31.  Most  parties  commenting  on  this 
m.itter  favor  the  use  of  the  special  relief 
procedures  proposed  in  the  Notice.  For 
example,  cable  parties  and  other 
interests  generally  endorse  the  use  of 
the  special  relief  procedures  containcid 
in  §  76.7  of  our  rules  for  adjudication  of 
commercial  channel  access  disputes. 
Several  commenters  suggest,  however. 
tWat  specific  language  be  added  to  the 
proposed  rule  to  indicate  that  three  prior 
adjudications  are  required  before  the 
special  relief  procedures  may  be 
invoked. 

32.  The  Cable  Television  Access 
Coalition  (Access  Coalition)  and 
Connecticut  PUC  contend  that  the 
burden  of  proof  in  these  mif 'ers  should 
be  on  the  cable  operator  and  not  the 
petitioner.  For  this  reason,  they  propose 
that  a  show  cause  procedure  be  used. 
NYC.  in  its  comments,  suggest.?  that  an 
asarieved  party  should  be  able  to 
rhi)ose  any  course  of  action,  e.^..  special 
relief,  show  cause  of  forfeiture 
pro'ci'ding. 

33.  S.)inii  commenters  express  concern 
over  what  constitutes  i  ommercial 
leased  access  in  terms  of  rale 
discrimination.  The  Access  Coalition 
claims  the  "Commission  should 
emphasize  that  rate  structures  "   '   ' 
must  f:i!l  within  a  reasonable  s>:ope 

'■\A.  After  reviewing  the  comments  and 
replifs.  wo  conclude  th>it  the 
administrative  procedures  propositi  in 
the  .\oti(P  are  the  most  appropriate 
m.ians  of  adjudicating  conimer«:ial 
ch.innei  access  disputes.  The  spe«-.ial 
relief  pro<:edures  afford  the  Commission 
significant  flexibility  in  conducting  a 
proceeding  and  in  determining  an 
appropriate  remedv.  While  such  special 
relief  procedures  do  place  the  burden  of 
pi  oof  on  the  petitioner,  we  believe  that 
this  burden  is  not  unreasonable  and  is 
( (insistent  with  the  prior  adjudication 
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franchising  authority  to  prohibit  a  local 
cable  system  from  carrying  leased 
channel  programming  that  local 
authorities  consider  obscene. 

37.  With  respect  to  the  constitutional 
questions  raised  by  Farrow  concerning 
channel  access,  similar  access  matters 
have  been  before  the  courts  and  have 
been  found  to  be  constitutional.-' 
Further,  the  Commission  is  charged  with 
implementing  the  Cable  Act  in  a  timely 
fashion.  We  do  not  believe  that  grant  of 
a  stay  of  .all  channel  access  obligations, 
until  all  constitutional  questions 
regarding  the  Cable  Act  are  resolved,  is 
appropriate  here. 

38.  Western  Communications,  Inc. 
(WCI)  and  Gill  Industries,  in  their 
comments,  request  clarification  of  the 
commercial  channel  access  requirement. 
They  are  concerned  that  a  cable 
operator  could  be  required  to  permit 
commercial  channel  leasees  access  to 
the  computer  systems  and  associated 
hardvvare  used  by  the  cable  operator.-* 
They  state  that  making  such  access 
mandatory  would  not  be  "reasonable" 
under  section  612(c)(1)  of  the  Cable 
Act. ^  We  concur  with  the  commenters 
on  this  issue.  We  find  no  basis  either  in 
the  legislative  history  or  in  the  Cable 
Act  that  would  require  cable  operators 
to  afford  mandatory  access  to  control 
systems  by  third  party  commercial 
channel  leasees.  However,  to  the  extent 
that  a  cable  system  deliberately 
configures  itself  technically  to  preclude 
commercial  access,  such  action  would 
likely  be  viewed  as  a  direct  attempt  to 
thw.irt  Congressional  intent  and  could 
result  m  sanctions  being  imposed  by  a 
court  of  competent  jurisdiction. 

.39.  As  a  final  matter.  Capital  Cities 
Calile.  Inc.  (Cap  Cities)  and  Hogan  ;4 
H.i;  tscn  request  clarification  con.;ernin.; 
the  definition  of  activated  channels.  C;*p 
Cities  c.onfends  that  the  language  of  the 
Cdule  Act  is  ambiguous.  Hogan  A 
Harfson.  in  its  comments,  requests 
cldritication  on  the  use  of  aeronautical 
channels  and  channels  that  have  been 
designated  for  commerial  uses  prior  to 
the  effective  date  of  the  statute. 


*  Vf?f.  t;.g..  5('/Ai.'>  .T(?  Cal.'t'viswno!  H.'^^.ttt^  /s.'-niti 
:    fl-;.'A,-  1^1  F  Siipp  976  (U.R.I   1383]  arptHjl 
,loL  h.?tc'i.  \o  83-18(X)  (1st  Cir  Oct.  27.  l'<)83>  (st.il.> 
aK'mt'y  jurisditlion  queslion  ccrtiried  lo  R.  I. 
S«!pivRie  Cl.,  —  .\  2(1  —  |R.  I  Sup.  CI.  Fob.  3).  taftS! 
•iiiii  ret  jni«<J  to  1st  Cir-  for  cunslitulional  qui-siions] 

-■"In  ad(tri'ssal)lo  cable  syslems.  cjcti  (;onvir'i<>r/ 
d(;si:ianib!<>r  is  nurmjlly  ronlrollfd  by  a  r<"iiir:il 
rompuler  which  usi'-s  :in  inl(»gratrd  p-OiJi.im  to 
aulhi)rizi'  progrim  rhoicrs.  automatically  gcnpral." 
Iiilliiitf  i,"foimal;on  .(!id  proJurc  imports  :)v.ri 
ail  I'unU  for  Ihi-  ciblo  sysloni. 

'*This  s(!ction  of  the  Cable  Art  slatfs  Ih.i!  the 
(■able  opfrat'jr  may  establish  ra!(>s.  tcinis  o.' 
londilions  for  coirm,>n.i,d  use  that  arc  su.Ticieiil  lo 
Rnsiir''  Iha'  siirh  use  will  not  adversely  afTi-i:!  th*- 
i>pi.-i,itiun  ,;f  the  cable  system. 
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Specifically,  it  believt-s  that  the 
Commission  should  declare  that  channel 
availability  will  be  judged  by  the 
aeronautical  rules  under  which  the  cable 
operator  elects  to  operate  and  that 
commercial  use  which  commenced  prior 
to  December  29. 1984.  may  still  be 
deemed  commercial  use  for  section  612 
purposes. 

40.  Section  612(b)(5)(A)  of  the  Cable 
.Act  defines  activated  channels  as  "those 
channels  engineered  at  the  headend  of 
the  cable  system  for  the  provision  of 
services  generally  available  to 
residential  subscribers  of  the  cable 
system,  regardless  of  whether  such 
services  actually  are  provided,  including 
any  channel  designated  for  public, 
educational,  or  governmental  use."  We 
do  not  believe  that  it  is  necessary  at  this 
time  to  define  "activated  channel"  in  our 
rules.  We  believe  that  the  intent  of  the 
statute  is  clear.  For  purposes  of 
compliance  with  the  access 
requirements  of  the  statute,  we  will 
consider  "activated  channels"  to  include 
all  channels  used  for  the  provision  of 
video  and  other  programming  services 
generally  available  to  subscribers,  i.e.. 
any  channel  used  to  provide  cable 
service  to  subscribers.  In  addition,  those 
channels  not  carrying  any  programming 
but  capable  of  delivering  cable  service 
to  subscribers  without  additional 
engineering  modification  of  the  system 
will  be  considered  activated  for  the 
purposes  of  access  channel  allocation.^' 

41.  With  respect  to  the  questions  of 
aeronautical  and  prior  commercial  use. 
we  agree  with  the  commenters  on  both 
issues.  In  determining  the  base  of 
channels  to  which  the  commercial 
channel  percentage  requirement  is 
applied,  it  is  up  to  the  cable  system  to 
declare  under  which  aeronautical  rules 
it  chooses  to  operate.  Commercial  use 
applicants  cannot  force  cable  operators 
to  alter  the  aeronautical  channel  system 
under  which  they  operate  in  order  to 
affect  channel  capacity.  As  for  prior 
commercial,  uses,  we  see  no  reason  that 
a  channel  designated  for  commercial  use 
before  the  effective  date  of  the  statute 


*'For  eKample.  channels  itiHt  are  cuircntly  sol 
iiMiii:  foi  future  expansion  of  services  on  the  cable 
s> stem  uould  be  counl^d  as  "activated  ch^mnels" 
whether  or  not  new  subscriber  equipment  would  be 
necessiirj-  to  receive  such  services.  |lt  should  be 
noted  thjit  there  is  no  requirement  that  the  cable 
operator  provide  any  such  new  subscriber 
t.qiiipment  necessary  to  receive  channels  designated 
foi  tommcrci.d  use.)  Addclionul  system  capacity 
lli.it  would  require  new  equipment  to  be  iiisliilled 
throughout  the  cabb^  system  would  not  be 
considered  activated  channels  for  the  purpose  of 
determining  commercial  channel  requirements.  In 
this  rofjard.  the  mere  alisenr  e  of  a  cable  headend 
processor  would  not.  in  and  of  itself,  be  an 
indication  of  lack  of  system  capacity. 


cannot  continue  to  be  used  for  the 
purposes  of  satisfying  this  requirement. 

Section  613 — Ownership  Restrictions 

42.  Section  613  of  the  Cable  Act 
establishes  restrictions  on  the 
ownership  and  operation  of  cable 
television  systems  by  local  television 
broadcasters  and  local  telephone 
companies. 

43.  Cable/Broadcast  Station 
Restrictions.  Section  613(a]  of  the  Cable 
Act  prohibits  the  ownership  of  a  cable 
system  by  a  television  broadcast 
licensee  whose  predicted  Grade  B 
contour  covers  any  portion  of  the  cable 
community.  This  provision  is  the  same 
in  substance  as  §  76.501(a)(2)  of  the 
Commission's  rules.  Accordingly,  we  did 
not  propose  any  change  to  this  rule  in 
the  Notice. 

44.  Several  commenters.  such  as  WCI 
and  TCI,  agree  that  section  613(a)  of  the 
Cable  Act  and  §  76.501(a)(2)  of  the 
Commission's  rules  are  equivalent  and 
that  no  changes  should  be  made  to  our 
rules.  NYC  recommends  the  adoption  of 
the  .specific  language  of  the  Cable  Act. 
The  NLC  believes  that  there  is  no  need 
to  retain  this  rule  since  it  duplicates  the 
statute.  Marsh  Media  Ltd.  (Majsh) 
believes  that  any  television/cable 
crossownership  rules  are 
unconstitutional  and  that  the 
Commission  should  refrain  from 
enforcing  these  statutory  provisions. 

45.  We  believe  that  our  current  rule  is 
appropriate  and  should  be  maintained. 
As  the  rule  is  currently  worded,  it  has 
the  same  effect  as  section  613(a)  of  the 
Cable  Act.  Therefore,  we  believe  there 
is  no  need  to  substitute  the  language  of 
the  statute,  as  NYC  suggests.  We  believe 
that  our  rules  should  contain  the 
substance  of  the  significant  provisions 
of  the  Cable  Act.  Accordingly,  we  will 
not  adopt  the  Nl.C's  suggestion  to 
eliminate  this  rule. 

46.  Cable/ Telephone  Company 
Restrictions.  Section  613(b)  of  the  Cable 
Act  establishes  regulations  pertaining  to 
cable  system  ownership  by  a  common 
carrier  within  its  telephone  service  area. 
Section  613(b)(1)  makes  it  unlawful  for  a 
common  carrier  to  provide  video 
programming  to  subscribers  in  its 
telephone  service  area,  either  directly  or 
indirectly  through  an  affiliate.  Under 
section  613(b)(2).  a  common  carrier  is 
prohibited  from  providing  pole  or 
conduit  space,  or  channels  of 
communications,  to  any  entity  that  it 
owns  or  controls,  if  these  facilities  are  to 
be  used  for  the  provision  of  video 
programming  directly  to  subscribers. 
These  provisions  of  the  Cable  Act  are 
similar  to  the  cable/telephone  company 
ownership  prohibitions  contained  in 


§§63.54  and  63.55  of  the  Commission's 
rules.  In  the  Notice,  we  proposed  only  to 
replace  the  term  "cable  television 
service"  with  "the  provision  of  video 
programming"  language  contained  in  the 
Cable  Act. 

47.  Many  commenters  agree  with  our 
proposal  to  amend  Part  63  of  our  rules 
by  substituting  "the  provision  of  video 
programming"  for  "cable  television 
service."  BellSouth  states  that  this 
amendment  would  permit  telephone 
companies  to  provide  other 
programming  services,  which  was  the  ' 
intention  of  the  Cable  Act.  The  joint 
comments  of  105  cable  operators  (Cable 
Operators)  favor  this  proposal  but  add 
that  the  Commission  shonld  explicitly 
state  that  all  non-textual  video  services 
including  pay  cable  and  pay-per-view 
are  within  the  definition  of  video 
programming. 

48.  Several  commenters  believe  that 
clarifications  may  be  needed  if  the 
language  of  the  statute  replaces  the 
wording  of  our  rules.  For  example.  NTI A 
states  that  the  Commission  should 
ensure  that  such  an  amendment  will  not 
prevent  telephone  companies  from 
continuing  to  offer  broadband  video 
transport  services  under  tariff.  Centel 
Communications  Company  (Centel) 
believes  that  we  should  make  it  clear 
that  this  cha.nge  in  terminology  has  no 
effect  on  our  decision  to  permit  affiliates 
of  telephone  companies  to  have  blanket 
Section  214  authorization  when  they 
propose  to  offer  cable  service  outside 
their  telephone  ser\'ice  area." 

49.  A  few  commenters  believe  that  we 
should  not  change  "cable  television 
service"  to  "the  provision  of  video 
programming."  The  Joint  Cable 
Operators.  Florida  Cable  Television 
Association  and  Cox  Cable 
Communications,  Inc.  (Cox)  state  that 
the  intent  of  section  613(b)  is  to  codify 
current  Commission  rules  and.  therefore, 
we  should  retain  these  rules  as 
presently  written.  NYNEX  sees  no  need 
for  this  change.  However,  if  the  rules  are 
amended  as  proposed,  they  believe  that 
the  definition  of  "video  programming" 
should  also  be  adopted. 

50.  Several  commenters  address  other 
issues  not  specifically  mentioned  in  the 
Notice.  The  NLC  believes  that  those 
rules  of  Part  63  that  duplicate  the  Cable 
Act  should  be  deleted.  The  U.S. 
Telephone  Association  (USTA)  suggests 
replacing  the  term  "telephone  common 
carrier"  with  "common  carrier."  GTE 
believes  the  more  appropriate  term  is 
"any  common  carrier  *  *  *  in  its  service 
area."  as  used  in  section  613(b).  because 


"  Ri-pttrt  aiidOnlcr.  Do.;k<  I  84-aL  4»  ITt  n;i3 
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these  rules  are  meant  lo  apply  only  to 
traditional  exchange  telephone 
companies.  Cenlel  states  that  Note  (l)(a) 
of  §  63.54  of  our  rules  is  ambiguous  and 
should  be  modified  to  allow  voluntary 
cooperation  between  telephone  and 
cable  companies.  'Telephone  and  Data 
Systems  Inc.  and  TDS  Cable 
Communications  Company  (TDS) 
comments  that  Note  1.  as  currently 
written,  makes  it  difficult  to  ascertain 
what  type  of  "relationship"  is 
permissible  without  a  case-by-case 
clarification,     t 

51.  Farrow  believes  that  telephone 
companies  proposing  to  offer  only 
broadcast  signals  on  cable  systems 
should  not  be  exempt  from  the 
crossownership  restrictions.  It  states 
that  section  613(b)(1)  seems  to  make  this 
clear  when  the  section  provides  that 
telephone  companies  may  not  sell  video 
programming.  However,  Farrow 
indicates  that  problems  may  arise  since 
section  602(6)  changes  the  definition  of  a 
cable  system  to  exempt  systems 
carrying  only  broadcast  signals.  GTE 
disagrees  and  states  that  pure 
retransmission  systems  should  be 
exempt. 

52.  Several  cellular  radio  operators, 
such  as  the  Cellular 
Telecommunications  Division  of 
Telocator  Network  of  America.  Inc. 
(Cellular),  state  that  the  application  of 
crossownership  restrictions  to  non- 
wireline  common  carriers  is  not  justified 
by  the  policies  and  proposes  of  section 
613  and  would  not  be  in  the  public 
interest.  Metro  Mobile  CTS.  Inc. 
comments  that  the  basis  of  the 
crossownership  restrictions  relates  to 
the  unique  monopoly  position  held  by 
local  landline  telephone  exchange 
carriers  in  their  telephone  service  areas. 
Non-wireline  cellular  operators  will  not 
have  a  monopoly.  Further,  cable 
operators  are  not  dependent  on  non- 
wireline  carriers  for  pole  attachments  or 
transmission  capacity.  Therefore,  non- 
wireline  carriers  have  no  incentive  for 
abuse,  like  landline  carriers,  and  should 
not  be  affected  by  these  restrictions. 
GTE,  in  its  reply  comments,  believes 
that  there  is  no  reason  to  incude 
wireline  cellular  operators,  if  non- 
wireline  common  carriers  are  exempted. 

53.  We  will  substitute  the  language  of 
the  Cable  Act.  "provision  of  video 
programming."  for  the  term  "cable 
television  service"  in  Part  63  of  our 
rules.  We  believe  that  this  change  is 


tie 


'-  Nute  (1 1(a)  of  5  l>3.54  sidles: 

As  ii«i.-d  hIiovr.  Ihe  lerms  "conlrol'  dnd  "affiliale" 
t»dr  dny  findncial  or  business  rel.ilionshlp 
wbdlsoviT  by  Lonlnicl  or  olherwisp.  dirtMlly  or 
indirprl'iv  bf  Iwnen  Ihe  carrier  and  Ihe  ruslDmi-r 
exi  ppt  only  the  ramer-iiser  relalion.ship 


sufficient  to  make 
rules  conform  to  the 
Act  is  quite  clear  th 
restrict  only  the  direjct 
video  programming 
common  carriers  in 
they  provide  telephi 
regard,  we  believe  t 
section  613(b)(1)  als 
companies  proposin 
broadcast  signals  oi 
systems.  While  such 
be  exempt  from  oth 
Cable  Act.  it  is  clea 
systems  provide  vi 
directly  to  subscri 
without  a  waiver 
ownership  of  such  a 
common  carrier  wit 
service  area  would 
54.  Finally,  we  wi 
telephone  company 
crossownership  res 
wireline  cellular 
radio  common  carri 
operators  provide 
their  subscribers  u 
communications  an 
telephone  service  a 
traditional  sense, 
these  restrictions  to 
common  carriers  in 
in  the  Cable  Act  or 
indicates  that  we  slfc 


d3 
bers 
frcm 


substance  of  our 
statute.  The  Cable 
t  its  intention  is  to 
provision  of 

0  subscribers  by 
he  same  areas  as 
ne  service."  In  this 
at  the  provisions  of 

1  apply  to  telephone 
[  to  offer  only 

their  cable 

cable  systems  may 
r  provisions  of  the 

that  these  cable 

o  programming 

.  Therefore, 
the  Commission, 
system  by  a 
lin  its  telephone 
le  prohibited. 
I  not  apply  the 
cable 
I  riction  to  non- 

and  other 
rs."  Cellular 
ephone  service  to 

radio 
do  not  have 
1  eas  in  the 

have  not  applied 
nonwireline 
he  past  and  nothing 
ts  legislative  history 
uld  change  this 


opi  rators  ; 


td 


sng 


V\e 


syslg 


piiilCV- 

55.  Attribution 
Notice,  we  requested 
issue  of  attribution 
defining  ownership 
relates  to  cable 
common  carrier.  W 
history  specifically 
Commission's  attriHit 
broadcast  station-c 
crossownership,  it  i 
of  common  carriers 
current  Commissior 
standards  differ 
and  broadcast  stat 

56.  DO)  and 
recommend  that  we 
attribution  rules 
that  we  should  not 
attribution  limits  w 
direction  from  Con^ri 
and  common  carriers 
fundamentally  in 


"The  Cable  Act  defin- 
that  which  is  comparabi 
provided  by  a  lelevision 
seclion  602(16).  We  intertrel 
broailcHSl  stations,  supe 
cable  networks  and  pay 
subscriber  fee  is  on  a  pe 
basis. 

"  For  similar  reasons, 
restrictions  will  nol  appi 
operators  in  areas  in  wh 
systems  but  do  nol  provi 
service. 


of}pwnership.  In  the 
comment  on  the 
or  the  purposes  of 
ind  control  as  it 
m  ownership  by  a 
ile  the  legislative 
ttates  that  the 

on  rules  apply  for 
ble  system 
silent  on  the  issue 
We  note  that  the 
attribution 
for  common  carriers 
ii  ins. 
numerous  cable  interests 
retain  the  current 
N(lrrA/CATA  states 
odify  the 
thout  specific 
ess,  as  the  cable 
rules  differ 
n  and  purpose. 


oi igir 


»  "video  programming"  as 
lo  the  programming 
iroadcast  station  in 

this  lo  include 
lations.  satellite  delivered 
ble  whether  the 
channel  or  per  program 

hese  crossowneership 
lo  wireline  cellular 
:h  they  operate  cellular 
e  wireline  telephone 


TCI  believes  that  the  attribution 
standards  should  not  be  relaxed  since 
common  carriers  are  not  subject  to 
multiple  ownership  rules  and  there  is 
the  potential  for  extensive  passive 
ownership.  Hogan  &  Hiirtson,  in  its  reply 
comment,  states  that  relaxation  of  the 
attribution  rules  would  subvert  the 
independence  of  the  cable  industry. 

57.  A  few  cbmmenters  suggest 
changes  to  the  attribution  rules  at  this 
time.  Several  of  these  parties  favor 
adoption  of  the  same  standards  for 
common  carriers  as  for  broadcasters 
and  cable  operators.  Among  them,  the 
American  Council  of  Life  Insurance 
(ACLI)  believes  that  the  purpose  of 
section  613  is  lo  develop  a  uniform 
approach  to  ownership  restrictions.  If 
Congress  had  intended  a  different 
standard  for  common  carriers,  it  would 
have  said  so  in  the  legislative  history,  in 
their  view.  Further,  ACLI  states  that  the 
current  low  standard  unduly  inhibits  the 
availability  of  investment  capital. 
BellSouth  proposes  to  amend  the 
attribution  rules  to  permit  the  ownership 
of  telephone  companies  and  cable 
systems  as  long  aa  the  common  parent 
company's  owner^iip  in  the  cable 
system  is  limited  to  no  more  than  50 
percent  of  the  entire  ownership  of  the 
cable  system. 

58.  We  do  not  believe  that  it  is 
appropriate  to  modify  the  attribution 
rules  in  this  proceeding.  First,  the 
commenters  have  not  submitted 
sufficient  evidence  to  indicate  the 
necessity  of  such  an  action  at  this  time. 
Second,  there  is  nothing  in  the  Cable 
Act  or  legislative  history  that  indicates 
that  Congress  believed  this  change 
would  be  disirable.  Specifically,  the 
House  Report  states  that  it  is  "the  intent 
of  section  613(b)  to  codify  current  FCC 
rules  concerning  the  provision  of  video 
programming  over  cable  systems  by 
common  carriers."'*  Accordingly,  we 
will  at  this  time  maintain  the  current 
attribution  limits  for  common  carriers 
with  regard  to  restrictions  on  cable 
ownership. 

59.  Rural  Crossownership  Exemption. 
Section  613(b)(3)  df  the  Cable  Act 
exempts  telephone  common  carriers 
from  the  ban  on  cable  system  ownership 
in  rural  areas  as  defined  by  Ihe 
Commission.  Under  this  subsection  of 
the  Cable  Act,  telephone  companies  will 
be  able  to  own  cable  systems  that  serve 
rural  areas  without  applying  to  the 
Commission  for  waivers.  The  House 
Report  indicates  that  the  intent  of 
section  613(b)(3)  of  the  Cable  Act  is  to 
eliminate  all  legal  and  administrative 
barriers  preventing  a  common  carrier 


'See  House  Report  al-se. 
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from  providing  rural  cable  television 
service.^' According  to  Jhe  House 
Report,  the  Commission's  role  is  to 
define  "rural  area"  and  to  certify  that  a 
service  area  meets  this  definition.  The 
Ntytico  made  no  specific  proposal  for 
this  certification  procedure. '" 

60.  The  Commissions  rules  currently 
permit  telephone  company  ownership  of 
a  cable  system  in  rural  areas,  as  defined 
in  §  63.58,  when  "no  cable  television 
system  is  under  construction  or  in 
existence  within  the  proposed  cable 
television  service  area."  In  other  cases, 
the  telephone  company  must  apply  for  a 
waiver.  In  the  Notice,  we  proposed  to 
c:xpand  the  exemption  from  the  waiver 
process  by  deleting  the  phrase  "if  no 
cable  television  system  is  under 
construction  or  in  existence  within  the 
proposed  cable  television  service  area" 
from  our  rules.  The  Commission's 
definition  of  rural  area  is  based  on 
population  criteria  using  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census,  definitions  and  statistics.  We 
proposed  no  changes  to  this  definition  in 
the  Notice. 

61.  Several  telephone  company 
interests  and  NTIA  agree  with  our 
proposal  to  simply  delete  the  qualifying 
phrase  from  §  63.58  of  our  rules.  These 
parties  believe  that  such  an  action  is 
sufficient  to  make  our  rules  consistent 
with  the  Cable  Act. 

62.  Many  cable  interests  argue  that 
the  deletion  of  the  qualification  for 
(tx(>mption  is  not  justified  by  the 
legislative  history  or  intent  of  the  Cable 
Act. '"They  state  that  section  613(b)  of 
the  Cable  Act  was  amended  after  the 
House  Report  that  the  Commission 
r<!lied  on  was  written.  They  quote  later 
House  commen's  that  the  "policy  of 
subsection  613(b)  is  that  telephone 
companies  should  not  provide  video 
programming  directly  to  subscribers  in 
their  telephone  service  areas."  As 

V  iewed  by  cable  operators  such  as  the 
Mid-America  Cable  Television 
Association,  this  statement  indicates  an 
absolute  ban  on  the  provision  of  cable 
service  by  telephone  companies  in  their 
service  areas  including  rural  areas. 
Further,  these  companies  argue  that  the 
Commission  exemption  for  rural  areas 
was  designed  only  "to  allow  them 
[telephone  companies)  to  own  cable 
systems  where  cable  service  would 
otherwise  be  denied  to  local 


residents."  ^"Therefore,  they  state  there 
are  no  grounds  for  eliminating  the 
qualifying  statement  from  our  rules. 

63.  The  Community  Antenna 
Television  Association  (CATA) 
comments  that  the  Commission  has 
previously  recognized  the  importance  of 
independent  cable  service  wherever 
possible  as  a  matter  of  public  policy  and 
in  the  interest  of  fair  competition.  They 
believe  that  the  qualification  limiting 
telephone  company  ownership  to  those 
areas  where  independent  cable  service 
is  impractical  is  an  integral  part  of  the 
definitfon  of  rural  area.  Thus,  it  should 
not  be  eliminated.  Further,  this 
limitation  is  justified  by  a 
"demonstrated  pattern  of  abuse  by 
telephone  companies  which  results 
when  these  companies  are  unfettered  in 
their  dealings  with  cable  systems. " 
according  to  CATA.'" 

64.  With  regard  to  the  definition  of 
rural  areas  as  it  is  now  written,  several 
t(;lephone  interests  agree  with  our 
proposal  to  continue  to  define  rural 
areas  in  terms  of  population.  A  few 
cable  commenters,  Southwestern  Bell 
and  DO]  stale  that  this  definition  should 
be  modified.  Southwestern  Bell  believes 
that  a  broader  definition  is  needed  to 
bring  cable  service  as  rapidly  as 
possible  to  rural  areas,  as  Congress 
intended.  However,  they  make  no 
specific  suggestion  on  how  this  should 
be  accomplished.  DOJ  and  others  state 
that  the  definition  could  be  improved  by 
basing  it  upon  a  population  density 
standard.  DOJ  states  that  the  definition 
should  be  "crafted  to  further  the  policy 
objective  of  prohibiting  telephone-cable 
crossownership  except  in  those  markets 
where  an  unaffiliated  cable  system 
would  not  be  economically  feasible.  " 
Further,  DO)  notes  that  population 
density  has  traditionally  been  a 
yardstick  used  by  the  cable  industry  to 
determine  potential  viability  of  cable 
systems.  Among  the  othf^r  commenters. 
Mid-America  recommends  that  the 
definition  include  a  density  standard  of 
less  than  10  households  per  route  mile. 

65.  A  further  concern  of  commenters  is 
the  process  that  a  telephone  company 
will  be  required  to  use  to  certify  that  the 
proposed  cable  service  area  is  rural. 
Commenters  representing  telephone 
interests  assert  that  the  application 
procedures  for  certification  pursuant  to 
section  214  of  the  Communications  Act 
of  1934.  as  amended,  and  §  63.01  of  the 


Commission's  rules  are  too  burdensome 
and  should  be  modified  or  eliminated. 
Chirks  Telephone  Company  et  al.  stales 
that  a  simple  certification  that  the  area 
is  ruial  should  be  substituted  for  the  214 
application.  TDS  believes  that  ail  that  is 
required  for  certification  is  a  map 
showing  the  boundaries  of  the  area  to  be 
served  and  a  statement  that  it  meets  the 
Commission's  definition  of  a  rural  area. 
Eagle  Telecommunications.  Inc./ 
Colorado,  among  others,  proposes  that 
telephone  companies  certify  that  their 
service  area  is  rural  in  conjunction  with 
their  cable  operator  registration 
statement.*' 

66.  The  cable  operators  that 
commented  on  this  issue  believe  that 
nothing  in  the  Cable  Act  or  the 
legislative  history  exempts  telephone 
companies  serving  rural  areas  from  the 
requirements  of  section  214.  TCI.  for 
example,  asserts  that  telepnone 
t;ompanies  should  demonstrate  that  the 
proposed  service  area  is  rural  in  their 
section  214  applications.  In  addition. 
TCI  states  that  telephone  companies 
should  also  be  required  to  project  that 
the  likely  future  population  growth  in 
the  area  (TCI  suggests  this  be  done  for 
perhaps  five  years)  will  not  remove  the 
area  from  the  rural  category.  Further, 
TCI  believes  any  rural  exemption 
request  should  be  put  on  public  notice 
and  formal  notification  should  be  given 
to  local  cable  operators.  In  its  reply, 
Hogan  &  Hartson  argues  that  the 
elimination  of  the  requirements  of   • 
section  214  is  contrary  to  the 
instructions  of  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit." 

67.  It  is  clear  from  the  statute  and  the 
comments  of  the  Congress  that  section 
613(b)(3)  is  intended  to  permit  telephone 
company  ownership  of  cable  systems  in 
their  rural  service  ateas  without  any 
qualifications.  The  amendments  made  to 
section  613  after  the  House  Report  was 
written  have  no  effect  on  subsection 
(b)(3).  rhe  legislative  comments  referred 
to  by  the  objecting  cable  int^icsts  were 
addressing  a  general  policy.  C'Tigicss 
has  stated  that  cable  systems  in  rural 
areas  are  exceptions  to  this  policy.  The 
proposed  legislation  in  the  House  Report 
includes  this  subsection  exacflv  as  it 
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was  adopted.*' While  the  Commission's 
previous  policy  was  to  limit  telephone 
company  ownership  of  cable  systems 
without  the  grant  of  a  waiver  to  those 
areas  where  there  would  not  be 
independent  cable  ownership,  the 
provisions  of  the  Cable  Act  require  that 
we  modify  this  policy.  Accordingly,  the 
exemption  qualification  will  now  be 
eliminated  from  our  rules. 

6fl.  The  Cable  Act  and  legislative 
history  state  that  the  Commission  is 
responsible  for  defining  "rural  area." 
There  is  no  indication  that  Congress 
disapproves  of  the  Commissions  current 
definition.  From  our  experience,  these 
criteria  generally  define  areas  that  are 
indeed  rural,  and  are  unlikely  to  be 
served  by  independent  cable  systems. 
Accordingly,  we  will  not  modify  the 
existing  definition  of  rural  areas,  as 
given  in  §  63.58.  For  cable  systems  that 
qualify  under  our  definition  of  rural,  we 
will  adopt  an  abbreviated  process  for 
granting  section  214  authority.  In  doing 
so.  we  will  eliminate  the  burden  of 
submitting  the  detailed  information 
required  by  §  63.01  of  our  rules.  Instead, 
we  will  adopt  a  new  §  63.09  which  will 
require  submission  of  basic  information 
on  the  system  providing  video 
programming  and  certification  that  the 
proposed  service  area  is  rural  under  one 
of  the  definitions  contained  in  §  63.58  of 
our  rules.  The  Part  63  applications  will 
be  put  on  public  notice  and  the  public 
will  be  given  an  opportunity  to  file 
objections.  We  believe  that  this 
procedure  will  meet  the  requirement 
that  we  certify  that  a  proposed  cable 
system  will  serve  a  rural  area  without 
burdening  either  the  telephone  company 
or  the  Commission.  We  note  that  the 
Cable  Act  does  not  specifically  address 
the  issue  of  section  214  authority  and 
the  certification  process.  However,  the 
legislative  history  emphasizes  the  need 
to  expedite  the  provision  of  cable 
service  to  rural  areas.  We  believe  that 
this  simple  process  minimizes  the 
administrative  burden  and  is  an 
import.ini  means  to  accomplish  this 
goal.  Finally,  we  do  not  agree  with  those 
commenters  that  suggest  that  a 
telephone  company  should  be  required 
to  project  the  future  population  growth 
of  the  rural  area  it  proposes  to  serve. 
We  believe  that  such  a  requirement  is 
not  in  keeping  with  the  intent  of  this 
section  of  the  Cable  to  foster  the 
provision  of  cal)le  service  and  that 
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services  and  that  the  situations  where 
they  are  head-to-head  competitors  are 
the  exception,  rather  than  the  rule. 
Viacom  believes  that  we  should  not 
adopt  cable  ownership  restrictions  for 
these  other  competing  media,  unless 
there  is  evidence  that  such  restrictions 
are  necessary.  DO)  comments  that 
restrictions  of  this  nature  would  be 
premature,  since  there  is  no  indication 
of  concentration  of  ownership  of  these 
other  video  technologies. 

73.  Other  commenters  on  this  issue 
believe  either  that  there  is  a  definite 
need  for  additional  ownership 
restrictions  or  there  may  be  such  a  need. 
The  NLC  recommends  the  initiation  of  a 
separate  rule  making  proceeding  to 
consider  the  possibility  of  new  rules. 
The  Connecticut  PUC  urges  adoption  of 
crossownership  restrictions  for  all  other 
media,  including  print,  at  this  time." 
TRAC/H.  Geller/D.Lampert  (Geller)  in 
reply  comments,  states  that 
crossownership  should  be  prohibited 
between  a  cable  operator  and  either  an 
MDS  licensee  or  a  customer-programmer 
of  MDS.  While  MDS  has  had  difficulty 
completing  with  cable.  MMDS  will  be 
the  main  competitor  to  cable,  according 
to  Geller.  Southwestern  Bell  states  that 
equity  requires  crossownership  bans  for 
all  competing  media.  The  Anchorage 
Telephone  Utility  concurs  with  this 
opinion  in  its  reply  comments.  It 
believes  that: 

If  the  FCC  imposes  cross  ownership 
restrictions  on  local  broadcasters  and 
telephone  compaines  on  the  theory  that  it 
will  prevent  establishment  of  media 
monopolies,  it  must  either  apply  the  same 
restrictions  to  other  competing  media  or 
eliminate  the  restrictions  for  all  competing 
media. 

74.  We  do  not  believe  that  additional, 
ownership  regulations  are  appropriate 
at  this  time.  We  are  not  aware  of  any 
concentration  of  ownership  of  the 
alternative  video  delivery  systems, 
especially  by  cable  operators.  Further, 
there  is  no  evidence  that  there  is  likely 
to  be  a  problem  in  the  foreseeable 
future.  We  again  note  that  we  have  the 
authority  to  establish  additional  rules.  If 
we  deem  such  restrictions  necessary,  we 
will  institute  the  appropriate  rule 
making  proceeding  to  consider  the 
establishment  of  additional  ownership 
restrictions. 

75.  Section  613(e)  enables  a  state  or 
franchishing  authority  to  own  a  cable 
television  system  as  long  as  editorial 
control  is  exercised  through  a  separate 
entity  in  order  to  preclude  undue 


"TCI  also  comments  that  the  Commission  should 
nol  repeal  its  ban  on  network  ownership  of  cable 
systems 
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government  control  of  programming.  In 
the  Notice  we  stated  that  we  did  not 
believe  that  this  provision  of  the  Cable 
Act  has  any  impact  on  our  rules. 
Accordingly,  no  proposal  was  made  and 
we  will  take  no  further  action  relating  to 
this  section.** 

76.  Section  613(f)  of  the  Cable  Act 
grandfathers  any  combination  of 

I      interests  held  on  July  1, 1984,  to  the 
I      extent  such  interests  were  not 

inconsistent  with  applicable  Federal  or 
slate  law  or  regulations  on  that  date.  In 
the  i\'olice.  we  indicated  that  we  believe 
this  provision  is  consistent  with  our 
rules.  Accordingly,  we  proposed  no 
changes.  Nothing  in  the  comments  has 
convinced  us  otherwise.*' 

Sections  621  and  622— Franchise 
Requirements  and  Fees 

77.  Sections  621  and  622  of  the  Cable 
Act  concern  franchising  requirements  . 
and  fees.  Under  section  621,  franchising 
authorities  are  authorized  to  grant  one 
or  more  franchises  within  their 
jurisdiction. "This  section  also  sets  forth 
certain  conditions  regarding  the 
construction  of  cable  systems  and  the 
use  of  public  rights-of-way.  In  addition, 
section  621  requires  that  franchise 
authorities  assure  that  no  class  of 
potential  residential  cable  subscribers  is 
denied  service  due  to  income  class. 
Finally,  this  section  of  the  Cable  Act 
gives  the  Commission  authority  to 
require  the  filing  of  informational  tariffs 
for  intrastate,  non-cable 
communications  services.  Section  622  of 
the  Cable  Act  limits  the  franchise  fee 
paid  by  the  cable  operator  to  the 
franchising  authority  to  no  more  than 
five  percent  of  gross  revenue. 


"The  Connecticut  PlIC  seeks  a  clarification  as  to 
whether  a  cooperative  of  municipalities  may  hold 
an  interest  in  a  cable  system.  We  do  not  believe 
that  (his  type  o{ ownership  would  be  in  conflict  with 
the  Cable  Act  as  long  as  editorial  control  is 
exercised  Ihroujgh  an  entity  separate  from  the 
franchising  authority 

'■  Marsh  was  (he  only  party  to  address  this  issue 
In  its  comments  and  reply  comments.  Marsh 
contends  that  we  should  change  the  grandfathering 
dale  of  [uly  1. 1970.  of  §  76.501  of  our  rules  to  Ihe 
July  1.  1984.  date  of  the  Cable  Act  Also,  for  the 
purposes  of  grandfathering  the  Commission  should 
rerogni/.e  executory  as  well  as  cognizable  interests 
These  arguments  are  the  same  as  those  made  by 
Marsh  in  a  petition  for  reconsideration  in  Docket 
20423.  Thai  proceeding  will  resolve  the  question  of 
Ihe  extent  that  Marsh's  own  cross-interest  is 
grandfathered.  Marsh  appears  to  he  Ihe  only  cable/ 
broadcast  entity  that  might  be  affected  by  a  change 
in  our  rules  Accordingly  we  do  nol  believe  these 
issues  need  be  addressed  here  and  will,  therefore, 
give  them  lull  and  appropriate  treatment  in  Ihe 
separate  proceeding. 

*"  Recently  the  courts  have  questioned  a 
franchising  authority  s  right  to  grant  an  exclusive 
franchise.  Scr  Prtfcrrrd  Comniunirnlimis.  Im    i 
Cll\  of  Los   \ii>;f}fti  et  ol.  No  B4-5541   slip  op  |9lh 
Cir  Mar  1   1985). 


78.  Use  of  Public  Rights-of-Way.  In 
the  Notice,  we  indicated  that  section  621 
delineates  certain  conditions  regarding 
the  construction  of  cable  systems  over 
public  rights-of-way.  We  stated  that 
cable  system  construction  is  authorized 
over  public  rights-of-way  and  through 
easements  designated  for  compatible 
uses.  The  Notice  also  stated  that  a 
property  owner  thathas  already  granted 
or  is  obligated  to  grant  an  easement  for 
utilities  cannot  deny  cable  access. 
However,  the  cable  franchisee  must 
ensure  the  safety  and  appearance  of  the 
property  accessed  through  the  easement 
and  must  bear  the  costs  of  the 
installation,  operations  or  removal  of  the 
equipment. 

79.  Several  commenters  requested 
clarifications  of  this  language.  Pacific 
believes  that  differences  between  the 
terms  "designated  for  compatible  uses" 
used  in  the  Notice  and  "dedicated  for 
compatible  uses"  used  in  the  Cable  Act 
may  result  in  future  misinterpretations 
of  thisi  section.  A  few  commenters  (e.g.. 
Oxford  Development  Corp.  and  Direct 
Satellite  Communications.  Inc.)  claim 
that  the  statutory  language  should  not 
be  construed  to  mean  that  franchised 
cable  operators  have  "mandatory 
access"  rights.  Other  commenters 
suggest  that  the  Commission  should 
codify  rules  to  define  the  Cable  Act's 
easement  requirements  and  obligations 
and  the  circumstances  of  liability  under 
section  621(a)(2)  of  the  Cable  Act. 

80.  We  agree  with  the  commenters  on 
the  use  of  the  terms  "dedicated."  Our 
use  of  the  phrase  "designated  for 
compatible  uses"  in  the  Notice  was  not 
intended  to  be  any  more  or  less 
encompassing  than  the  phrase 
"dedicated  for  compatible  uses"  used  in 
the  Cable  Act.**  With  respect  to  the 
access  issue,  the  House  Report  states 
that  "[a)ny  private  arrangements  which 
seek  to  restrict  a  cable  system's  use  of 
such  easements  or  rights  of  way  which 
have  been  granted  to  other  utilities  are 
in  violation  of  this  section  and  not 
enforceable. '■'"  Based  on  the  legislative 
history  and  the  clear  language  of  the 
statute,  we  find  that  a  cable  system  does 
have  the  right  to  access  through  an 
easement  as  long  as  the  other  conditions 
of  the  section  are  met.  Furthermore,  we 
believe  that  the  language  and  provisions 
of  these  sections  of  the  Cable  Act  are 
generally  self-explanatory  and  that  they 
need  not  be  codified  bv  our  rules. ^' 


'"Examples  of  such  include  easements  dedicated 
for  electric,  gas  or  other  utility  transmission.  See 
Mouse  Report  at  59. 

'•"Sff  House  Report  at  59. 

'■"  In  this  regard,  we  believe  thai  any  disputes 
which  may  occur  as  a  result  of  Ihe  provisions  of  this 


81.  "Redlining" Prohibition.  In  the 
Notice,  we  stated  that  section  621 
requires  that  a  franchising  authority 
assure  that  no  class  of  potential 
residential  cable  subscribers  be  denied 
cable  service  due  to  income  status.  (This 
practice  of  denying  service  to  lower 
income  areas  is  commonly  called 
"redlining").  We  stated  that  the 
frachising  authority  must  require  that  all 
areas  of  the  franchised  area  be  wired. 
However,  we  indicated  that  the 
franchising  authority  could  award 
separate  franchises  within  its 
jurisdiction. 

82.  Many  cable  interests  claim  that  the 
Commission  has  misinterpreted  this 
section  of  the  Cable  Act.  These 
commenters  assert  that  the  Notice 
indicates  that  all  areas  of  the  franchise 
area  must  be  wired  when  in  fact  this  is 
not  the  case.  NCTA/CATA.  in  its 
comments,  indicates  that  the  intent  of 
this  section  is  to  prevent  "redlining"  and 
does  not  require  wiring  of  those  houses 
that  are  too  remote  to  wire 
economically.  We  agree  that  the  intent 
of  this  section  was  to  prevent  the 
exclusion  of  cable  service  based  on 
income  and  that  this  section  does  not 
mandate  that  the  franchising  authority 
require  the  complete  wiring  of  the 
franchise  area  in  those  circumstances 
where  such  an  exclusion  is  not  based  on 
the  income  status  of  the  residents  of  the 
unwired  area. 

83.  Informational  Tariffs.  Section 
621(d)(1)  authorized  the  Commission  to 
collect  informational  tariffs  for  intra- 
state, non-cable  services  offered  by  a 
cable  system  that  would  be  subject  to 
regulation  by  the  FCC  if  provided  on  a 
common  carrier  basis.  In  the  Notice,  we 
suggested  that  the  Commission  did  not 
need  the  information  at  this  time  but 
retains  the  right  to  collect  this 
information  in  the  future. 

84.  Several  telephone  company 
interests  state  that  we  should  collect 
this  information  in  order  to  monitor  the 
state  of  the  industry.  Southwestern  Bell 
is  concerned  that  without  filing  tariffs, 
telephone  companies  may  not  find  out 
about  such  services  that  may  be 
common  carrier  in  nature.  DO)  claims 
we  should  require  tariffs  because  the 
beneficial  data  they  would  yield 
outweighs  the  marginal  cost  associated 
with  their  use.  Pacific,  however, 
suggests  we  should  not  require  tariffs  to 
be  filed  and  that  this  requirement  is  best 
left  to  the  states.  NCTA/CATA.  in  its 
reply  comments,  states  that  there  is  no 
basis  for  requiring  tariffs.  It  indicates 


section  are  best  settled  at  the  local  level  utilizing 
the  remedies  available  therein 
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(HhI  su«:h  H  lariff  requirement  wotild  lie 
unduly  liurdensunie  and  unne<:«;ssary 

85.  VVe  continue  to  believe  that  the 
fil.ns  of  informational  tariffs  at  thib  timo 
is  unnecessary.  VVe  have  recently  taken 
action  to  reduce  tariffing  requirements 
for  non-dominant  common  carriers  and 
we  see  no  reason  to  impose  such  a  new 
reii'iirement  on  cable  systems.^"  VVe 
believe  that  we  can  effectively  monitor 
this  situation  tlirough  trade  publications 
and  other  materials.  Therefore,  we  will 
not  require  that  informational  tariffs  be 
filed,  but  we  do  reaffirm  our  authority  to 
rtn)uire  them  in  the  future  should  .-Juch 
action  be  deemed  necessary- 

86.  Frvnchise  Fees.  Settions  622  of  the 
C.ihle  Act  specifies  th.it  the  franchise 
fee  paid  by  the  cable  op«M-ator  to  the 
franchising  authority  be  no  more  than 
five  percent  of  gross  revenue.  This 
section  also  prohibits  the  Commission  or 
any  other  Federal  agency  fmm 
regulating  the  amount  of  the  franchise 
fee  or  the  use  of  the  funds  deri\  <»d  from 
the  franchise  fee 

87.  In  the  .Notice,  we  propose'!  to 
delete  §  76.31  of  our  rules  concerning 
fiaei  hise  standards.  This  rule  limits  the 
franchise  fee  to  three  percent  of  t;rf>ss 
revenue  with  a  five  percent  fee 
obtainable  upon  a  showing  of 
re.isonableness.  This  rule  al.so  contains 
siij^jji'sted.  b  li  not  mandatory, 
pnicedures  for  the  lo«:al  f.tnchisti^g 
process. '^  These  provisions  are 
generally  dealt  with  in  se(  tion  621  and 
olher  sections  of  the  Cable  Act. 

88.  In  general,  coninients  from 
individual  cities  and  the  NLC  support 
deieuon  of  the  Commission's  franchise 
fee  rules.  These  parties  also  contend 
that  section  622(i)  of  the  Cable  Act 
specifically  precludes  the  commission 
from  est:ibli!*hing  any  regulations  that 
deal  with  the  resolution  of  disputes 
between  franchising  authorities  and 
cable  operators.  Several  commenters 
sui^i-est  th.il  the  franchise  rules  and 
standards  should  be  retained  in  some 
form.  The  I'r.w!!  of  Islip,  N.Y..  supports 
retaining  §  "ri.STs  recommended 

proi  edures  for  ail  new  franchises  and 
wituld  have  the  D)mmi$sion  supervise 
no'^oli.-ition  of  renewal  between  the 
oper.itor  and  franchising  authority  The 
American  Civil  Ijbertics  Union  (.ACl.l!) 
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endeisMi  nxMi  t»y  iHe 


involving  the  franchise  fee  are  best 
resolved  through  the  courts. 
Accourdingly.  vie  are  deleting  §  76.31  ol 
the  rules,  entitled  "Franchise 
standards."  In  addition,  we  are  also 
deleting  §  76.30  coni;erning  applicability 
of  §  76.31.'* 

Section  623 — Regiilutiim  of  Rates 

91.  Section  623  of  th,'  Cable  Act 
specifies  the  manner  in  which 
subscriber  rates  for  cable  services  may 
be  regulated.  In  particular,  the 
regulation  of  basic  cable  service  is 
permitted  by  a  franchising  authority 
whenever  a  cable  system  is  not  subject 
to  el'fective  competition."  The  Cable  Act 
specifically  charges  the  Commission 
with  the  responsibility  of  defining 
effective  competition  and  establishing 
standards  for  rate  regulation.  In 
addition,  the  Cable  Act  requires  that  the 
Commission  submit  a  report  to  Congress 
within  six  years  on  the  effect  of 
competition  in  the  marktuplace  as  it 
relates  to  rate  regulation  of  cable 
systems. 

Definition  of  Effective  Competition 

92.  In  the  Notice,  we  recognized  the 
desirability  of  defining  "effective 
competition  '  in  a  manner  that  can  be 
easily  interpreted  and  readily  applied  by 
a  franchising  authority  within  its 
community  or  communities.  On  the  other 
hand,  we  noted  that  the  definition 
chosen  should  also  permit  the  correct 
identification  of  those  situations  where 

a  cable  system  may  have  significant 
market  power.  The  Notice  also  reviewed 
the  actions  taken  by  several  states  in 
deregulating  cable  television  service. 

93.  In  the  Notice,  we  sought  comment 
on  what  constitutes  effective 
competition  and  what  kinds  of  signals  or 
services  compete  with  basic  cable 
sefvice.  VVe  also  requested  comment  on 
defining  effective  competition  in  terms 
of  the  availability  of  off-the-air  signals 
in  the  cable  systems  community.  In  this 
regard,  we  indicated  that  if  such  a  sign:d 
complement  criterion  were  chosen,  one 
approach  would  be  to  define  effective 
competition  in  a  given  market  as  the 
presence  of  four  unduplicated  broadcasi 
signals,  including  the  programming  of 
the  three  major  networks.  We  also 


"S'H-.lion  7S.30  stales  thai  the  (•xis'ins  fram  h>*> 
fee  ntte  is  appiii.ible  only  to  systems  will*  lOO)  or 
nvKe  sul)xiiifM:rs. 

*'Se..tion  KISIij)  of  the  Cable  .'\r.l  gran.if.i'heis  f<w 
l«vo  ye.irs  a!i>  existing  slate  l.iw  which  provides  for 
any  limii.eion  or  preemption  of  reguialions  by  loi  a! 
franiSisinj!  authorities.  This  rejj^ilalion  .ipplies  lo 
liable  lys'eins  fran<  hiied  after  the  cffeetive  date  of 
these  nili-s.  and  to  all  rable  systems  after  Decer'slM'r 
29.  X'WV  rtie  Cable  Act  grandf.ilhcrs  certain 
fran<  hiie  rale  ol)li)>alions  'luring  the  two 
int.-f.i".-.iiiv>  >e.irs 
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suggested  that  in  determining  whether  a 
signal  was  available  in  a  franchise  area 
the  predicted  Grade  B  contour  might  be 
a  more  approapriate  criterion  than  one 
based  on  either  a  specific  mileage  zone 
(e.g.,  35  miles)  or  the  Commission's 
must-carry  rules.  Finally,  comments 
were  requested  on  whether  a 
penetration  level  criterion  should  be 
included  in  the  definition  of  effective 
competiton. 

94.  Most  of  the  parties  filing  comments 
or  reply  comments  in  this  proceeding 
addressed  the  issues  raised  in  this 
section  of  the  Notice. 

95.  Signal  Complement  Criteria. 
Althought  little  consensus  can  be  found 
among  the  commenting  parties,  they 
generally  suggest  defining  effective 
competition  based  on  some  form  of 
signal  complement  criterion.  Well  over 
half  of  the  commenters  feel  that  the 
proposed  requirement  of  four  off-the-air 
broadcast  signals  is  too  strict.  Cox, 
NTIA  and  Time  Inc.,  for  example, 
suggest  a  three  signal  criterion.  NCTA/ 
CAT  A.  Hogan  &  Hartson,  and  comments 
submitted  by  the  law  firm  of  Fleischman 
and  Walsh,  P.C.  on  behalf  of  various 
cable  television  interests  (VCTI),  in 
comments  representive  of  most  cable 
interests,  argue  for  a  two  signal 
criterion.**  Other  commenters  argue 
that  the  four  broadcast  signal  criterion 
suggested  in  the  Notice  is  insufficient  to 
ensure  effective  competition.  DOJ  and 
the  Telecommunications  Research  and 
Action  Center  (TRAC)  assert  that  a 
minimum  of  five  broadcast  signals  is 
necessary  in  order  for  there  to  be 
effective  competition  with  cable 
service.**  The  National  Federation  of 
Local  Cable  Programmers  suggests 
seven  signals.  The  NLC  proposes 
requiring  a  total  of  ten  signals  including 
five  alternative  delivery  channels.®" 

96.  Several  of  the  parties  suggesting 
additional  (more  than  four)  signals  also 
indicate  that  the  statute  requires  that  the 
Commission  define  the  circumstances  in 


"  Both  Cox  and  VCTI  also  argue  that  foreign 
broadcast  station  signals  (e.£..  Canadian  and 
Mexican)  represent  effective  competition  in  some 
cable  markets  and  should  be  counted  for  this 
purpose.  Section  76.5(b)  of  our  rules  defines 
television  broadcast  station  to  include  any  "station 
licensed  by  a  foreign  government."  and  accordingly 
any  such  stations  will  be  included. 

''  DO|  also  suggests  that  other  criteria  be 
considered  in  addition  to  the  signal  complement. 

•"  In  addition  to  NLC.  a  number  of  commenters 
(irrespective  of  their  views  on  the  num'.er  of 
signals)  support  the  inclusion  of  various  alternative 
delivery  systems  in  our  effective  competition 
standard.  See.  e.g..  comments  filed  by  the  U.S. 
Conference  of  Mayors.  VCTI.  TRAC.  and  the  U.S. 
Catholic  Conference.  Other  parties  argue  that  the 
programming  provided  on  these  systems  (STV. 
MDS.  MMDS,  and  DBS)  is  most  substilutable  with 
that  provided  on  the  pay  cable  channels  and 
therefore  should  not  be  included. 


which  a  "cable  system"  is  not  subject  to 
effective  competition.  These  parties 
state  that  a  standard  based  on 
alternatives  to  "basic  cable  service" 
only,  as  suggested  in  the  Notice,  is  not 
appropriate  given  the  statutory 
language.  This  view  was  expressed  by 
NLC  and  the  City  of  New  York,  among 
others.  DOJ  and  a  number  of  other 
parties  believe  that  the  Commission  was 
correct  in  limiting  the  question  of 
effective  competition  to  basic  cable 
service.  These  parties  note  that 
franchise  rate  regualtion  authority  is 
limited  to  regulation  of  basic  cable 
service. 

97.  Several  parties  in  their  reply 
comments  criticize  the  Department  of       < 
Justice's  proposals  for  an  effective 
competition  standard  based  on  five 
signals.  They  state  that  DOJ  provides 
little  justification  other  than  supposition 
and  intuition.  On  the  other  hand,  an 
empirical  study  by  NCTA/CATA  was 
cited  by  many  as  providing  factual 
support  for  a  standard  based  on  fewer 
than  three  signals. 

98.  After  full  consideration  of  the 
record  on  this  issue,  we  continue  to 
believe  that  a  standard  for  defining 
effective  competitive  based  on  the 
availability  of  off-the-air  broadcast 
signals  in  the  cable  system's  community 
is  appropriate.  In  adopting  this 
definition,  we  do  not  mean  to  minimize 
the  importance  of  the  various  alternative 
sources  of  video  programming  such  as 
multipoint  distributing  services,  direct 
satellite  reception,  and  video  cassette 
recorders.*'  Such  services  are  significant 
providers  of  video  programming  services 
and  do,  in  fact,  offer  competition  to 
cable  services."  Congress  has  already 
made  the  decision  that  nonbasic  service 
should  not  be  subject  to  such  regulation 
at  either  the  federal  or  local  levels." 


"  In  this  regard,  we  note  thai  the  Cable  Act 
amends  section  705  of  the  Communications  Act  of 
1934.  as  amended,  to  permit  the  reception  by 
individuals  of  any  satellite  cable  programming  for 
private  viewing.  This  action  significantly  increases 
the  programming  options  available  to  all  viewers. 
We  also  note  that  the  Commission  has  proposed 
preemption  of  certain  restrictive  local  zoning 
regulation  of  satellite  receive-only  antennas.  See 
Notice  of  Proposed  Rule  Making.  CC  Docket  No.  85- 
87.  FCC  85-144.  adopted  March  2a  1985. 

"  See  Report  and  Order  in  Docket  No.  83-670.  49 
FR  33588  (August  23. 1984);  Report  and  Order  in 
Docket  No.  19142.  96  FCC  2d  634  (1984):  Report  and 
Order  in  Docket  No.  83-1009.  49  FR  31877  (August  8. 
1984)  and  Memorandum  Opinion  and  Order  in 
Docket  No.  83-1009.  50  FR  46666  (February  1. 1985). 

"Some  commenters  express  concern  that  cable 
systems  may  have  market  power  in  the  provision  of 
nonbasic  service  and  that  this  power  could  be 
extended  to  their  provision  of  basic  service. 
Therefore,  these  commenters  contend,  rate 
regulation  of  basic  service  should  be  permitted 
whenever  there  is  a  lack  of  competition  in  nonbasic 
service.  We  believe  the  commenters'  argument  is 
based  upon  a  concern  about  the  marketing  practice 


This  decision  appears  to  have  been 
made  based,  at  least  in  part,  on  a  belief 
that  alternative  video  delivery  systems 
provided  sufficient  existing  or  potential 
competition  to  nonbasic  services  that 
rate  controls  would  be 
counterproductive.  However,  the  Cable 
Act  requires  the  Commission  to  look  at 
competition  for  the  limited  purpose  of 
determining  in  what  situations  rate 
regulation  of  basic  cable  service  may    . 
take  place.  For  the  most  part, 
programming  provided  by  basic  cable 
service  includes  local,  over-the-air 
signals  and  other  services.  Therefore, 
we  believe  that  a  standard  based  on  the 
reception  of  terrestrial  television  signals 
is  appropriate  and  provides  a 
reasonable  benchmark  for  determining 
effective  competition  with  basic  cable 
service.  Furthermore,  we  feel  that  this 
standard  meets  the  congressional  intent 
of  an  administratively  manageable 
standard  for  the  Commission, 
franchising  authorities  and  cable 
operators. 

99.  Number  of  Signals  Required.  The 
number  of  over-the-air  broadcast  signals 
required  to  provide  effective 
competition  to  basic  cable  service  must 
be  sufficient  to  allow  viewers  adequate 
and  significant  programming  choices. 
Further,  the  number  of  signals  should 
ensure  that  the  basic  tier  offering  does 
not  become  a  source  of  market  power 
for  the  cable  operator.  Based  on  the 
record  in  this  proceeding,  we  believe 
that  three  broadcast  signals  are  the 
minimum  number  of  signals  needed  to 
meet  these  objectives.  A  limited 
statistical  sampling  of  two.  three,  four 
and  five  signal  markets  using  Arbitron 
viewing  data  provides  further  evidence 
to  support  this  conclusion.**  In 


"of  cable  operators  whereby  consumers  can 
subscribe  to  a  pay  tier  only  if  they  o/^p  subscribe  li> 
the  basic.  This  marketing  practice,  often  called  a 
"tying  arrangement."  is  addressed  in  the  antitrust 
literature.  We  believe  that  the  commenters 
argument  is  incorrect.  This  is  so  because  a  cable 
operator  has  the  ability  to  charge  a  price  for 
nonbasic  service  that  is  the  most  profitable.  He. 
therefore,  has  no  incentive  to  raise  basic  servicc 
rates  in  order  to  earn  increased  profits.  Thus,  we 
believe  that  the  manner  in  which  cable  operators 
market  basic  and  nonbasic  services  represent  an 
efficient  business  practice  and  is  not  a  threat  to  the 
competitive  provision  of  basic  ser\ice.  "The  law's 
theory  of  tying  arrangements  is  merely  another 
example  of  the  discredited  transfer-of-power  theory, 
and  perhaps  no  other  variety  of  that  theory  has 
been  so  thoroughly  and  repeatedly  demolished  in 
the  legal  and  economic  theory. "  See  Robert  H.  Bork. 
The  Antitrust  Paradox.  1978.  p.  372.  Accordingly,  wi' 
see  little  point  in  determining  whether  a  cable 
system  may  have  market  power  in  the  provision  of  » 
service  that  a  franchising  authority  is  prohibited 
statutorily  from  regulating. 

"  See  Arbitron  7982  County  Coverage  Surveys. 
Cable-Controlled. 
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comparing  the  cable  viewership  of  the 
programming  which  is  most  likely  to  be 
included  in  the  basic  tier  with  the  off-air 
local  broadcast  viewership.  we  found 
that  in  two  signal  markets  the 
viewership  share  of  such  programming 
could  be  as  large  or  larger  than  the  off- 
air  viewership  of  the  typical  local 
station  in  such  a  market.  This  could 
potentially  be  a  source  of  market  power 
for  the  cable  operator.  In  three  signal 
markets,  the  cable  viewership  of  such 
basic  programming  was  in  general  less 
than  the  off-air  viewership  of  a  single 
local  signal.**  In  the  worst  case,  the 
impact  of  the  provision  of  basic  service 
programming  would  be  comparable  to 
adding  one  more  competitior  to  a  (three 
competitor)  market.  Further  support  for 
the  reasonableness  of  an  effective 
'competition  standard  of  three  signals 
;;an  be  found  in  the  economic  literature. 
In  an  empirical  study  of  American 
industry.  Kwoka  demonstrated  that  the 
presence  of  a  third  competitor  of  sizable 
market  share  may  be  sufficient  to 
guarantee  competition  in  a  given 
industry.** For  the  case  at  hand, 
involving  at  least  three  broadcast 
signals  and  a  cable  system,  there  will 
generally  be  not  just  a  third  but  a  fourth 
competitor  of  sizable  market  share. 
Accordingly,  we  feel  that  the 
programming  of  basic  cable  service  is 
not  likely  to  be  a  significant  source  of 
market  power  in  these  circumstances 
and  that  retaining  the  four  signal 
standard  proposed  in  the  Notice  could 
subject  a  number  of  cable  systems  to 
unnecessary  rate  regulation. 

100.  Therefore,  after  careful 
consideration  of  the  arguments 
presented  as  to  the  appropriate  mimher 
of  broadcast  signals  required  for 
effective  competition  with  basic  cable 
sor\  ice.  we  have  decided  to  relax  the 
effective  competition  standard  proposed 
in  the  Xotice.  We  now  conclude  that  the 
existence  of  three  or  more  off-the-air 
broadcast  signals  in  the  cable  market 
provides  viewers  with  adequate 
programming  choices  and  presents  an 
effective  constraint  on  the  market  power 
of  a  cable  system  in  the  provision  of 
basic  service.  We  recognize  that  many 
cable  systems  provide  a  number  of 
services  in  addition  to  the 


retransmission  of  o^f-the-air  signals.  For 
example,  a  cable  sjijstem  may  typically 


"'  Viewership  of  (usic  cable  services  fexciutiint; 
re 'LSI -cam  sij^ndls)  ranged  from  thn?e  quartt^rs  lo 
.ipproximalely  oqual  to  the  off-ihe-air  viewership  of 
ihp  typical  local  signal,  which  in  this  sample  was 
.lUiut  33%.  We  feel  that  a  market  or  viewership 
sh.ire  ol  33\  ur  less  is  a  reasonable  indication  ot 
l.ir.k  of  maikel  power.  See  U.S.  v.  Muminum  Co.  ol 
Antfru.li  ct  al..  l-W  F.  2il  41fi.  424  (197.S) 

•^SPf  |ohn  E.  Kwoka.  'Thp  RfTecl  of  .M.«rK.;l  Share 
Dislriliution  on  Industry  Performance."  H«;t/i;iv  of 
EiOiwmics  fr Statmirj,  Vol.  UCL  No.  t.  Kebreary 
l'»79.  pp  1H1-1(N 


broadcast  signals, 
certain  satellite 
|ing  on  its  basic 
keless,  we  do  not 
I  system  gains 
Advantage  by  the 


provide  additional  I 
access  channels,  ar 
delivered  programr 
cable  tier.*'Nevert| 
believe  that  a  cable 
significant  market  i 
provision  of  this  ad  jitional 
programming  in  those  markets  where 
there  are  sufficient  i.e.,  three  or  more) 
off-the-air  broadca  t  signals.** 
Accordingly,  a  cab  e  system  will  be 
considered  to  face  (ffective  competition 
whenever  the  franc  lise  market  receives 
three  or  more  undu  )licated  broadcast 
signals.*® 

101.  Program  Coi  tent  of  Signals.  In 
the  Notice,  we  proj  osed  that  the 
programming  of  thi  se  major  networks  be 
included  as  part  of  the  signal 
complement  requirement.  A  number  of 
commenters  support  this  network 
programming  requi  "ement.  For  example, 
DOJ,  NLC,  the  Dep  irtment  of  Defense, 
and  TR.'\C  concur '  vith  this  position. 
These  parties  believe  that  a  cable 
system  could  conc(  ivably  gain  market 
power  by  importin| ;  a  signal  which 
provides  network  {  rogramming  not 
receivable  ofT-the-air  in  the  franchise 
area.  Several  comr  lenters,  NCTA/ 
CATA.  VCTI.  NTI>  l,  Heritage 
Communications,  I  tc,  Hogan  &  Hartson, 
and  California  Cable  Television 
Association  (CCT/ .),  among  others, 
oppose  any  progra  nming  content 
requirement.'"  In  it  3  comments,  VCTI 


*' Examples  of  satellil  >  delivered  pro^amming  or 
cable  networks  are  the  I  jitertainmeni  and  Sports 
IVogramming  Network  i  nd  Cable  News  Network. 

"The  existence  of  nu  rket  power  depends  on  both 
the  level  of  demand  for  1  particular  pro-luct  and  the 
I'lusticity  of  that  deman  I.  For  these  a<id<tional  basic 
sen,  ices  to  be  a  source  (  f  market  power,  it  ^ust  first 
he  shown  that  a  signific  int  demand  exists  ftw  these 
services  and  that  such  c  emand  is  relatively 
inelastic.  None  of  the  c«  mmenters  were  able  to 
present  any  evidence  to  support  either  of  tbest 
contentions.  In  fact,  sev  iral  of  these  same 
commenters  readily  coi  :ede  that  no  market  power 
13  obtained  from  the  prt  vision  of  some  of  Ihiwe 
additioi^al  services,  sue  i  as  the  public  access 
channels.  In  this  regard  it  should  also  be  noted  that 
most  satellite  services  |  resently  provitied  on  cablo 
systems  either  are  not  i  ited  or  have  very  small 
vicwiii]^  shares  acrordii  g  to  the  nation.il  rating 
services. 

*''  Kortherrrore.  we  al  o  agree  with  those 
commenters  that  state  (  lat  it  was  the  intent  of  the 
Cable  Art  to  signiftcani  y  deregulate  the  provision 
of  c'^ble  service.  We  be  ieve  that  a  requirement  of 
Tivi'  or  more  signals  wo  ild  not  have  the  effect  that 
t  iingress  clearly  intend  >d. 

'"CCTTA  also  argues  hat  dupli<;8ied  signals 
should  be  counted,  it  ni  tes  that  progiamning 
duplication  is  rot  an  isi  ue  in  either  television 
license  renewal  or  mus  -carry  requirements. 


argues  that  past  Commission  policies 
(e.^..  spectrum  allocation,  must-carry 
rules,  etc.)  have  not  been  based  upon 
some  "entitlement"  of  viewers  to  the 
programming  of  the  three  major 
networks.  In  addition.  VCTI  points  out 
that  independent  and  noncommercial 
programming  have  become  increasingly 
popular  and  that  the  presence  of  either 
in  a  market  may  contribute  more  to 
programming  diversity  than  the  offering 
of  a  third  network  affiliate, 

102.  After  weighing  the  arguments 
presented  on  both  sides  of  the  issue,  we 
conclude  that  a  programming  content 
requirement  based  on  major  network 
programming  should  not  be  included  in 
the  Commission's  standard  for  effective 
competition."  We  continue  to  have 
significant  First  Amendment  concerns 
with  any  requirement  based  on  the 
programming  content  of  broadcasters. 
We  also  note  that  such  a  requirement 
would  not  be  consistent  with  our  past 
efforts  to  foster  alternative  program 
sources.  For  these  reasons,  we  will  not 
adopt  such  a  requirement. 

103.  Signal  A  vailability  Standard  The 
Notice  indicated  that  if  a  broadcast 
signal  standard  is  chosen,  a  method 
must  also  be  developed  for  determining 
when  a  signal  is  available  in  a  given 
franchise  area.  A  number  of  approaches 
were  suggested  in  the  Notice  including 
7>)unting  all  signals  within  a  specific 
mileage  zone  [i.e.,  the  35-mile  zone)  and 
rf  standard  based  on  the  Commission's 
muSt-carry  rules. "In  the  Notice,  we 
suggested  a  standard  based  on  counting 
stations  that  placed  a  predicted  Grade  B 
signal  contour  over  the  cable 
community.  Comment  was  also 
requested  on  whether  a  penetration 
level  should  be  included  in  our 
definition  of  effective  competition. 

104.  Most  cable  interests  and  certain 
other  parties  suggest  counting  a  signal  if 
it  meets  any  of  the  must-carry 
requirements.  For  example  NCTA/ 
CATA,  VCTI.  TCI,  Cap  Cities  and 
CCTA,  argue  that  a  signal  should  be 
counted  if  it  satisfied  any  one  of  a 
number  of  criteria,  such  as  Grade  B, 
significantly  viewed,  35-mile,  or  must- 
carry.  NTIA,  Hogan  &  Hartson  and 
Time,  inc.,  support  the  Grade  B  contour 
criteria  proposed  in  the  Notice.  They 
indicate  that  the  Grade  B  proposal  is  the 


"  It  should  be  noted,  however,  that  in  the  vast 
maiorily  of  markets  with  three  or  more  undupKcate.! 
signals,  the  programming  of  the  three  major 
networks  is  provided. 

"Must-carry  signals  include  all  television 
stations  within  a  3Smile  zone,  certain  Grade  B 
rontour  signals  and  sigr.als  that  have  attained 
significantly  viewed  status  within  the  cable 
community.  See  JS  76.54,  76.55,  76.57,  76.59  and 
7ij.t>1  of  the  (;ommission's  rules. 
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most  cost-efficient  and  easiest  to 
administer  alternative. 

105.  The  majority  of  the  parti»:s 
associated  with  the  local  franciiise 
process  and  a  number  of  oth«*r 
coinmenters  support  a  stricter  standard 
for  counting  signals.  NLC  and  TRAC 
argue  that  the  35-mile  zone  criterion 

should  be  used.  ACLU  and  the  Cable 
Television  Information  Center  support 
using  the  Grade  A  city  contour.  Several 
commenters,  for  example,  the  National 
Association  of  Towns  and  Townships, 
the  Vermont  Department  of  Public 
Survice.  DO]  and  the  Department  of 
Offense  argue  fur  a  standard  based  on 
"actiii*"  ds  opposed  to  predicted 
rect=p>ion.  In  addition,  a  requirement 
that  cable  penetration  be  less  than  70% 
WIS  supported  by  several  of  these 
parlies  including  the  NLC  and  TRAC." 
These  commenters  cite  penetration  as  a 
good  indicator  of  the  dependence  of 
viewers  on  cable  service  for  adequate 
reception  of  local  broadcast  signals. 

106.  The  choice  of  an  appropriate 
signal  reception  criterion  is  a  difficult 
one.  The  u§e  of  any  of  the  above 
alternatives  will  result  in  some  cable 
systems  being  judged  to  have  effective 
competition  when  in  fact  reception  of 
three  or  more  signals  may  not  always  be 
possible  in  the  franchise  area.  On  the 
other  hand,  some  cable  systems  will  be 
judged,  whatever  the  alternative  chosen, 
to  not  face  effective  competition  when 
in  fact  the  majority  of  homes  in  the 
franchise  area  are  receiving  more  than 
three  broadcast  signals.  Since  no 
compelling  arguments  were  given  to  the 
contrary,  we  believe  that  weight  should 
be  give  to  the  administrative 
convenience  of  implementing  a  signal 
availability  test. 

107.  Furthermore,  given  the  intent  and 
purposes  of  the  Cable  Act,  we  feel  thai 
in  developing  a  standard  for  the 
purposes  of  rate  regulation,  it  is  more 
appropriate  to  favor  a  presumption  that 
competition  does  in  fact  exist  rather 
than  to  assume  that  consumers  will 
make  no  efforts  to  seek  out  alternatives 
to  basic  cable  service.  Clearly,  in  this 
regard,  there  is  considerable  evidence 
viewers  do  take  significant  measures, 
such  as  improved  antennas,  use  of 
rotors  and  amplifiers,  to  receive 
broadcast  signals  they  deem  desirable 
even  if  those  viewers  are  in  .Treas  with 
fringe  or  marginal  reception. 
Accordingly,  at  this  time,  a  signal  will 
be  1  ounted  for  purposes  of  effective 


ctimpetition  if  if  places  a  predicted 
Grade  B  contour  over  any  portion  of  the 
cable  community  or  is  significantly 
viewed  within  the  cable  community.'* 
However,  in  order  to  ensure  that 
franchise  authorities  are  permitted  to 
rate  regulate  in  those  areas  where  there 
is  not  effective  competition,  franchise 
authorities  may  submit  showings  and 
engineering  studies  to  indicate  that  such 
signals  are  in  fact  not  available 
anywhere  within  the  cable  community. 
Such  studies  shall  include  field  strength 
measurements  made  in  accordance  with 
I  73.686  of  the  Commission's  rules. 

108.  With  regard  to  any  additional 
criterion  based  on  cable  penetration 
figures,  we  are  unconvinced  that  such 
statistics  are  reliable  indicators  of 
broadcast  reception  problems.  We 
believe  that  cable  subscriber 
penetration  is  determined  by  a  number 
of  factors  other  than  the  availability  of 
off-the-air  signal  reception.  More 
specifically,  price,  quality  of  service, 
income  and  area  viewing  tastes  will  all 
have  a  significant  impact  on  the  demand 
for  cable  service  and  the  resulting 
subscriber  penetration  of  cable  service 
within  a  particular  area.  We  find  that 
the  adoption  of  a  penetration  standard 
would  be  arbitrary  and  unjustifiable  for 
the  thousands  of  cable  communities  that 
not  only  have  varying  television 
reception,  but  also  include  viewing 
households  with  divergent  incomes  and 
tastes.  We  are  also  sympathetic  to 
commenters'  arguments  that  a 
penetration  criterion  would  penalize 
cable  operators  who  have  attained 
substantial  subscriber  penetration  by 
providing  low-priced  popular  cable 
offerings  and  SM^ices.  In  this  regard,  we 
believe  that  a  penetration  standard 
could  create  a  disincentive  for  cable 
operitors  to  upgrade  the  quality  and 
level  of  the  services  they  now  provide. 
Accordingly,  we  conclude  that  adoption 
of  a  cable  penetration  criterion  as  part 


"Sflverdl  sidtfs  hiive  such  i  pt>n<!!rjlioi) 
riiuiiiremeni  for  slalewirfp  dcrti^ulation  of  cablp 
sv^ipins.  UO|  prOp,)))e8  »  variaiiim  ba*;^  tm  ihp 
n<  tximuin  pen>?ti alioii  li-vW  of  basic  ssrvtije. 
SpiMifK^lly.  il  sii>>.c>'sts  basic-onty  <iiibt<:ri)Mrs  must 
b.'  loss  Ihin  30%  of  all  subscribers  for  Uwrf  lo  be 
f!fi:<  livo  i:i>mpelilion. 


"  We  believe  thai  "stgnifican'iy  viewed  in  the 
cable  community"  will  give  a  more  accurile 
analysis  of  those  signals  that  are  available  in  the 
cable  i.ommunily  and  eliminate  any  problems  thi« 
star.  Jard  may  have  within  hyphenated  commimitiei*. 
In  addition,  a  number  of  parties  submitted 
commimls  on  the  issue  of  availability  of  broadrasl 
signals  from  television  translators  For  example. 
VCn,  Cox.  and  Hugan  A  Harlson  pmseni  arguments 
for  the  im.lusion  of  sui.h  signals  in  the  determina'i.in 
of  rffprtive  competition.  We  agree  that  broadcast 
signals  of  i anslalor  stations  should  be  considered. 
Ho*>'ver  in  View  of  the  vary-ng  power  and  the 
relatively  small  geographic  service  area  of 
Iran4lal<>r  stations,  we  believe  that  it  is 
inappropriiite  to  count  translators  on  an  equal  ba^is 
wilh  broadcast  slaltons.  Accordingly,  sisnals  of 
translator  sl.ilions  shall  be  counted  only  if  surh 
slj'iops  are  Ii)«.al>-d  within  the  cable  community; 
provided.  howevt>r.  I'lat  translators  used  to 
rclransmil  j  stati.jn  alrca^Jy  providing  a  firade  B 
contour  or  signifir-antly  viewed  within  the  cable 
coinnuiiiily  nviy  not  Im>  i  on.siden^  for  this  ptirp<5si'. 


of  the  effective  competition  standard 
would  not  be  in  the  public  interest. 
109.  Several  commenters  express 
concern  that  some  cable  systems  may 
be  susceptible  to  disruption  in  their  long 
term  plans  due  to  the  nature  of  our 
definition  of  effective  coir.petition.  For 
example,  a  system  operating  in  a  market 
within  three  Grade  B  contours  could 
become  subject  to  rate  regulation  if  one 
of  the  broadcast  stations  should  go  dark 
(even  temporarily),  reduce  its  power,  or 
directionalize  its  signal.  In  this  regard. 
Cox.  in  its  comments,  proposes  that 
once  a  market  satisfies  the  criteria  for 
effective  competition,  it  cannot  be 
reclassified.  While  we  are  sympathetic 
to  a  cable  operator's  desire  for 
regulatory  certainty,  we  believe  that  this 
solution  would  be  contrary  to  the  intent 
of  the  statute  and  would  ignore  those 
situations  where  effective  competition  ■ 
might  be  removed.  Accordingly,  in  those 
situations  where  a  cable  system  has 
been  found  previously  to  be  subject  to 
effective  competition  but  subsequently 
was  found  to  not  be  subject  to  effective 
competition  due  to  changed 
circumstances  in  the  cable  system 
community,  the  cable  system  shall  be 
exempt  from  rate  regulation  for  a  period 
of  at  least  one  year.  We  believe  that  this 
one  year  period  will  allow  a  cable 
operator  sufficient  time  to  make  the 
transition  from  an  unregulated  to  a 
regulated  entity. 

Sfoiuiards  for  Rate  Regulation 

110.  Section  623  of  the  Cable  Act  also 
requires  that  the  Commission  establish 
standards  for  the  regulation  of  basic 
cable  rates  by  a  franchising  authority.  In 
the  Notice,  we  noted  that  this  involves 
not  only  specifying  what  services  can  be 
regulated  but  also  in  what  manner. 
Thus,  we  must  define  "basic  cable 
service"  for  the  purpose  of  rate 
regulation  and  establish  the  standards 
for  such  rate  regulation.  These  issues 
are  discuss€?d  in  turn. 

111.  Definition  of  Basic  Cable  Sen'ict'. 
Section  602  of  the  Cable  Act  defines 
basic  cable  service  as  "any  service  tier 
which  includes  the  transmission  of  local 
television  broadcast  signals."  The 
House  Report  encourages  the 
Commission  "to  tashion  a  definition  of 
basic  cable  service  most  appropriate  to 
achieve  the  purpose  of  the  n^gulations 
consistent  with  the  provisions  of  Title 
VI."  In  this  context,  we  staled  in  the 
Notice  that  il  was  appropriate  to  indurJe 
"significantly  viewed"  as  well  as  local 
signals.  Accordingly,  we  proposed 
defining  basic  cable  service  as  "any 
service  fier(s)  which  include(s)  the 
retransmission  of  must-carry  telovision 
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broudcast  signals  as  defined  in  §§  76.55 
to  76.61  of  the  rules." 

112.  There  is  considerable 
disagreement  among  the  parties  with 
respect  to  the  Commission's  discretion 
to  develop  a  definition  of  basic  cable 
service  for  the  purposes  of  rate 
regulation  different  from  that  contained 
in  section  602  of  the  Cable  Act.  NCTA/ 
CATA  states  that  the  Cable  Act 
generally  reflects  Congressional 
endorsement  of  the  Commission's 
prohibition  on  regulation  of  rates  for 
optional  services  and  therefore  gives  the 
Commission  discretion  to  alter  the 
definition  of  basic  cable  service  in 
developing  standards  for  rate  regulation. 
In  this  regard,  it  quotes  extensively  from 
the  House  Report: 

The  Committee  wishes  to  stress  that  it 
intrnds  to  give  the  Commission  nexibility  in 
promulgating  these  regulations.  The 
(Jcfinilion  in  seetion  602  of  basic  cable 
service  is  intended  primarily  for  use  in 
determining  the  extent  of  regulation  that  will 
be  permilled  during  the  *  *   *  transition 
period.  The  regulations  of  the  Commission 
under  this  subsection  serve  a  different 
purpose— defining  the  circumstances  and 
extent  of  regulation  that  may  occur  beyond 
the  transition  period. 

NCTA/CATA  does  not.  however, 
support  the  Commission's  proposed 
definition.  It  states  that  the  definition  in 
the  statute  as  well  as  our  proposed 
modification  would  permit  regulation  of 
multiple  tiers  of  basic  service  where  a 
cable  system  offers  a  lowest-priced 
basic  tier  that  includes  retransmission  of 
local  broadcast  signals  and  also  offers- 
another  tier  at  a  single,  higher  price  that 
includes  everything  on  the  lowest-priced 
tier  plus  additional  services.  NCTA/ 
CATA  states  that  while  the  statute 
permits  this  practice  during  the  two-year 
transition  period  as  the  result  of  a 
political  compromise,  the  Commission's 
preemption  policies  and  the  Cable  Act's 
endorsement  of  the  Commission's 
prohibition  on  regulation  of  rates  for 
optional  services  requires  ihat  the 
Commission  prevent  such  rate 
regulation  from  continuing  beyond  the 
transition  period.  Thus.  NCTA/CATA 
recommends  that  the  Commission  make- 
clear  that  basic  cable  service  includes 
no  more  than  the  lowest  priced  tier  of 
service  that  includes  all  local  broadcast 
signals.  In  addition.  NCTA/CATA  urges 
the  Commission  to  affirm  that  basic 
cable  service  includes  only  the 
retransmission  of  local  broadcast 
signals  and  that  any  ancillary  services 
provided  along  with  basic  service 
should  not  be  deemed  "basic  service." 
Thus.  NCTA/CATA  asserts,  regulated 
cable  systems  would  be  free  to  remove 
or  retier  any  of  these  other  services. 
Such  a  statement.  NCTA/CATA  asserts. 
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Inconsistently  with  the  Act,  e.g..  limited 
to  the  must-carry  channels.'"  DOJ 
believes,  however,  that  the 
Commission's  proposed  definition  of 
basic  cable  service  that  interprets  local 
television  broadcast  signals  as  the  must- 
carry  signals  is  a  proper  interpretation 
of  the  statute,  supported  by  the 
legislative  history. 

115.  NLC  states,  in  its  reply  comments, 
that  the  Commission's  responsibilities 
under  section  623(b)  of  the  Cable  Act 
should  be  construed  in  the  context  of  the 
plain  language  of  the  Cable  Act  and  the 
purpose  of  the  section  to  allow  for  rate 
regulation  in  communities  when  the 
cable  system  is  not  subject  to  effective 
competition.  NLC  agrees  with  DOJ  that 
the  Commission  has  little  discretion  to 
fundamentally  alter  the  definition  of 
basic  service  contained  in  the  Cable 
Act.  In  this  regard,  NLC  states  that 
Congress  considered  and  ultimately 
rejected  both  definitions  of  basic  service 
proposed  by  the  various  cable  parties 
[i.e..  must-carry  signals  and  the  lowest 
priced  tier  which  includes  the  must- 
carry  signals).  NLC  states  that  the 
definition  of  basic  service  contained  in 
the  Cable  Act  is  intended  to  establish 
regulatory  certainty  and  stability  where 
conflicting  court  decisions  created 
confusion  with  respect  to  the  proper 
definition  of  basic  service.  NLC  believes 
that  the  definition  contained  in  the 
statute  establishes  the  necessary 
distinction  between  basic  and  nonbasic 
services. 

116.  After  careful  consideration  of  the 
full  record  in  this  proceeding  including 
the  statute,  the  legislative  history  and 
the  comments,  we  conclude  that  the 
Commission  does  have  the  discretion  to 
fashion  a  definition  of  basic  cable 
service  different  from  that  contained  in 
section  602(2)  of  the  Cable  Act  for  the 
purpose  of  developing  rate  regulation 
standards.  While  some  tension  may  be 
created  by  adopting  a  definition  of  basic 
service  for  section  623(b)  of  the  Cable 
Act  that  differs  from  the  definition  in 
section  602(2),  we  believe  that  there  is 
legislative  guidance  that  permits  such  a 
change.  First,  in  adopting  appropriate 
regulatory  standards  we  must  keep  in 
mind  the  underlying  purposes  of  the 
Cable  Act  which  are  articulated  in 
section  601.  Foremost  among  these  is  the 
intent  of  the  statute  to  establish 
"standards  which  encourage  the  growth 
and  development  of  cable  systems  *  '  *, 
assure  that  cable  communications 
provide  *  *  *  the  widest  possible 
diversity  of  information  sources  and 
services  to  the  public""  and  "promote 
competition  in  cable  communications 
and  minimize  unnecessary  regulation 
that  would  impose  an  undue  economic 
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hiiitlcn  on  rnble  systoms."  Wp  believe 
that  we  must  implement  section  623(b) 
consistent  with  these  statutorj  goals. 
117.  Reflecting  these  procompetilive 
goals  of  the  statute.  se<;tion  62:3 
preempts  rale  rogiilation  of  all  cable 
services  provided  by  those  cable 
sysirms  subjei'l  to  effective  compotition. 
In  this  regard,  it  is  consistent  with  the 
Commission's  long-standing  policy  to 
preempt  local  regulation  of  nonbabic  or 
"pay"  cable  services,  based  on  the 
premise  that  "unnecessary  rate  and 
tariff  requirements  can  stifle  price 
ciwipetition  and  service  and  markpting 
innovation."  '•  As  most  recently 
reiiffirnied  in  Capita!  Citins  Cable.  Inc. 
V.  -Crisp,  only  "preemption  of  state  and 
local  regulation  can  assure  cable 
systems  the  breathing  space  necessary 
to  expand  vigorously  and  provide  a 
diverse  range  of  program  offerings  to 
poton!;.:l  cable  subscribers  in  all  parts 
of  the  i;ountry."  '"^  We  also  note  that  in 
preempting  rate  regulation  of  basic 
service  of  these  cable  systems,  section 
623  goes  even  further  th.m  the 
Commission's  preemption  policy.  The 
Cable  Act  authorizes  local  rate 
regulation  only  for  the  provision  of  basic 
cable  service  for  those  cable  systems 
nut  subject  to  effective  competition  and 
gives  the  Commission  the  responsibility 
to  prescribe  rules  to  make  effective  the 
national  policy  with  respect  to  rate 
regulation  of  these  systems.  We  believe 
that  the  statute  and  legislative  history 
givH  the  Commission  broad  discretion  to 
implement  this  provision  consistent  with 
the  provisions  of  Title  VI. 

118.  With  this  mandate  in  mind,  and 
in  light  of  the  comments,  we  are 
convinced  that  the  definition  of  basic 
cable  service  contained  in  section 
(j<)2(2).  even  with  the  modification 
proposed  in  the  Notice,  should  not  be 
applied  to  section  623(b).''' ro  do  so,  we 
believe,  could  induce  an  expansion  of 
rate  regulation  of  cable  systems  that  is 
inconsistent  with  the  basic  goals  of  the 
statute.  Such  a  definition  of  basic 
service  would  permit  a  franchising 
authority  to  regulate  multiple  tiers  of 
c;able  service  where  a  cable  system 
prices  its  tiers  on  a  cumulative  rather 


"  .Siv  Comniiinily  aX  740. 

'"iM>,'  Cjpi'.ii!  C.-.'j<!S  Cnft/e  /of.  v  Crsp.  104  S.  CJ. 

"The  ileRnitioii  of  bdsif  i;able  servi4*  laml. lined 
in  siH;1ion  60212)  applies  to  siwtton  623(>.)  which  sets 
foiih  the  scop*"  of  permiisible  rale  reg-iiation  during 
a  Iwo-year  "transition  peiiixt"  before  the 
Cummission's  rjle  rogublion  ruled  become  effertive 
foi  ;i!l  4:ah!e  systeins.  This  Jcfinilion  of  basit; 
service  is  appropriate  for  this  suhseolion  tjec.iuse 
we  believe  this  subsection  end«;avors  to  paint  a 
broad  brush  of  permissible  activity  so  as  not  to 
cdusi'  any  immetiutle  dislocations  in  existing 
aijr'wnients  between  franchising  .lulhoi  ities  and 
cable  systems. 


than  an  incremental  basis. *°Thus,  while 
some  cable  systems  subject  to  these 
provisions  would  have  one  regulated 
tier,  many  systems  could  have  multiple 
tiers  under  regulation,  and  some 
systems  could  have  all  their  tiers 
regulatt?d.*'  Most  of  these  regulated  tiers 
would  include  services  that  are 
universally  considered  to  be  "pay" 
services.  This  is  an  unreasonable 
outcome  for  two  reasons.  First,  if  at  all 
possible,  a  regulation  should  not  be  so 
constructed  that  its  impact  depends 
upijn  the  manner  in  which  the  service  is 
marketed  or  delivered,  as  would  be  the 
case  with  this  proposed  definition." 
Second,  this  definition  would  permit 
rate  regulation  of  serv  fees  which  has 
been  determined  en  numerous  occasions 
in  the  past  are  best  provided  on  an 
unregulated  basis."^'  Nothing  in  the 


••VV.;  note  thai  the  le^isjatiie  hwtoryof  section 
t)02(2j  indicates  tha'  Congress  contemplaled  thai 
"basic  cable  service  '  as  defined  therein  could 
include  multiple  tiers  of  "basic  service."  Sep  Monse 
Report  at  *).  However,  the  House  Report  also 
indicates  thai  the  Commission  should  not  be  boumi 
by  the  section  602(2)  definition,  except  during  the 
two  ^  ear  period  between  the  passage  of  the  Cable 
Act  and  the  effet:tivenes»  of  rate  regulation  under 
Section  623.  Set;  House  Report  a(  66.  Aa.ordingly. 
the  fact  that  the  section  602(2)  definition  of  basii: 
tier  can  include  multiple  tiers  is  not  controlling 
within  the  context  of  section  623.  For  these 
purposes,  we  believe  the  tietter  definilioii  of  basic 
serv'i.e"  should  be  limited  to  a  single  tier. 
■"  Kor  example,  consider  the  following  oijes: 
(_"  ibie  system  I  provides  service  as  follows:  Tier 
A — "must-carry"  signals  and  access  cii.^mels 

Tier  B — satellite  delivered  services  such  as  ESPN 
and  C\\ 
Tiei  !;— pay  services  such  as  HBO  and  ShoWiitw 
Cable  system  II,  .according  to  its  franchise 
agrci-ment.  proviiies  the  %ame  services  as  follows: 
Tiei  A — "must-Carry"  signals  and  access  channels 

l  ier  B — "must-Carry"  signals  and  access 
channels  +  satellite  deHvered  srr\'..:es  sui:h  as 
ESPN  and  CNN 

Tier  C — Tier  A  and  B  services  +  pay  servN?es 
!tuch  as  HBO  and  Showtime. 

While  both  cable  sysicms  are  providing  the  same 
services,  under  the  section  tj02(2)  definition  of  basx: 
cable  service  Tier  A  on  Cable  system  I  could  l)e 
regulated  by^thc  franchism;;!  authority  while  TieiK  A. 
B.  and  C  on  Cable  syste.-n  It  could  be  subject  to  rate 
regulation.  We  believe  that  such  a  result  is  cleaity 
not  intended  by  the  statute. 

"In  this  regard,  we  disagree  with  the  coninwnis 
of  the  NLC  that  the  definition  of  basic  c.ible  service 
contained  in  the  sla'ute  establishes  the  necessary 
distinction  between  basic  and  nonbasic  services. 
On  the  contrary,  we  believe  that  this  definition  fails 
to  draw  any  meaningful  distinction  between  these 
two  so'^ices. 

'"Son  dnited States  v.  Miiiwesl  Video  Corp..  *» 
U.S.  649  (1972):  United  Statex  v.  Soulhwuitern  Cable 
Co..  392  VS.  157  (1<)68):  Vf  iv  York  Slr)te 
Commissiijn  on  Cohlfi  Television  v.  FCC.  669  F.2d  an 
|2d  Cir.  1982):  Brookharen  Cable  TV.  Inc.  V.  K-illy. 
573  K.2d  TB.'i  (2d  Cir.  197»).  ty;rt.  dr^nied.  441  U.S.  904 
(1979). 


statute  supports  a  determination  that  we 
must  permit  the  pay  services  of  these 
cable  systems  to  be  rate  regulated.  We, 
therefore,  intend  to  modify  the  definition 
proposed  in  the  Notice  and  adopt  the 
following  definition  of  basic  cable 
service  for  rate  regulation  purposes: 

Basic  cable  service  is  the  tier  of  s»*rvii.» 
rcguliiHy  provided  to  all  subsrribers  fh.il 
includes  the  retransmission  of  all  m'»st  carry 
broad<-;jst  television  signals  as  il«»r:ni>d  'n 
S§  76.55  to  76.61  of  the  rules,  [or.  in  the 
absence  of  at  least  three  must  i,a,Tj'  sijjnals, 
any  unaltered  broadost  television  sii;nals| 
and  the  public,  educational  and  governmental 
channels,  if  required  by  a  franchising 
authority  under  Section  611  of  the 
Comrtiunications  Act."  '* 

This  definition  of  basic  service  resolves 
the  problems  created  by  the  definition 
contained  in  section  602(2)  of  the  Cable 
Act.  In  addition,  if  creates  a  reasonable, 
historically  based,  demarcation  between 
basic  and  nonbasic  services  which  will 
permit  the  rate  regulation  of  only  the 
core  or  "basic"  offering  of  those  cable 
systems  not  subject  to  effective 
competition.**  We  believe,  therefore, 
that  it  is  consistent  with  the  goals  of  the 
statute  and.  WngGtanding  Commission 
policy.       ^ 

119.  As  a  final  matter,  we  note  the 
comments  made  by  some  parties  that 
the  definition  of  basic  cable  service 
adopted  in  section  602(2)  is  inconsistent 
with  our  decision  in  Community.*' Thc^c 
parties  believe  that  the  statute 
intenti.onalty  reject  the  policies 
underlying  that  decision.  We  believe 
that  a  fair  reading  of  the  statute  would 
not  support  that  conclusion.  We 
determined,  in  Community,  that  the 
cable  operator  must  have  discretion  in 
the  selection  and  packaging  of  its 
programming  services  consistent  with 
First  Amendment  freedoms  and  the 
rigors  of  the  economic  marketplace.  In 
this  regard,  we  stated  that  a  cable 
operator  "is  free  to  add,  delete,  or 
realign  its  service  as  long  as  the  basic 


*•  This  definition  is  prefrir;'!)le  to  the  "lowest 
priced"  tier  proposal  of  many  of  the  cable  interest*. 
In  general,  we  believe  it  is  imprecise  to  define  a 
service  by  its  price.  Further,  in  this  instance,  such  a 
defmitioii  would  appear  inappropriate  as  the  pii<» 
of  the  tier  in  question  is  to  lie  determined  by  the 
regulatory  authority 

"'For  purposes  of  rate  regulation  under  section 
623  of  the  Cable  Act.  superslalions  or  satellite 
delivered  television  signals  shall  not  be  considered 
unaltered  broadcast  television  sign.ils  as  defined  in 
basic  cable  service.  See  paragraph  27  s:ipra. 
Further,  where  a  cable  system  carries  s  large 
numtwr  of  unaltered  broadcast  signals,  the 
Commission  may  consider  waiver  requeuls  Utt 
permission  to  relier  these  signals. 

•^In  Conmwntty.  we  stated  that  basic  subscriber 
service  consists  of  that  service  regularly  provided  to 
all  subscriliers.  and  that  basic  service  must  contain 
all  the  signals  mandated  by  the  Commission's  njle«. 

"S/.".?  comments  of  DOj  and  NI,C. 
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service  cuntains  all  the  signals 
mandated  by  the  Commission's  rules."*" 
We  believe  thai  the  statute  goes  far  to 
ensure  that  no  restrictions  are  placed  on 
cable  systems  that  unnecessarily  restrict 
this  freedom. 

120.  Several  sections  of  the  Cable  Act 
place  limits  on  a  franchising  authority's 
power  to  regulate  cable  programming 
services.  Section  624  specifies  that  for 
new  franchises,  and  renewals  of  existing 
franchises,  the  franchising  authority 
may  not  require  a  cattle  system,  either 
directly  or  indirectly,  to  provide 
particular  video  or  other  information 
services  or  even  a  broad  category  of 
such  services.  Further,  the  franchising 
authority  may  only  enforce  requirements 
in  the  franchise  for  broad  categories  of 
these  services.  Section  625  specifies 
procedures  available  to  cable  operators 
in  seeking  modifications  of  their 
franchise  obligations.  With  regard  to 
programming,  it  provides  in  subsection     ' 
(a)  that  a  cable  operator  may  obtain 
modification  of  a  requirement  for 
services  contained  in  its  franchise  if  it 
demonstrates  to  the  franchising 
authority  or  in  court  that  the  "mix, 
quality,  and  level  of  services  required  by 
the  franchise  at  the  time  it  was  granted 
will  be  maintained  after  such 
modification."  Subsection  (c)  permits 

the  cable  operator  upon  30  days' 
advance  notice  to  the  franchising 
authority  to  rearrange,  replace  or 
remove  a  particular  cable  service  if  the 
service  becomes  unavailable  or  is 
available  only  with  substantially  higher 
copyright  fees  for  which  the  operator 
has  not  otherwise  been  specifically 
compensated.  Subsection  (d)  provides 
that  a  cable  operator  may  freely  retier  or 
repackage  services  where  the  tiers 
involved  are  not  subject  to  rate 
regulation.  Finally,  section  9(b)  of  the 
Cable  Act  grandfathers  any  retiering. 
repricing  or  deletion  of  services 
pursuant  to  the  Community  decision,  as 
of  September  26, 1984. 

121.  We  believe  that  the  Cable  Act 
does  not  substantially  alter  the 
Commission's  Community  decision  and 
that  these  sections  of  the  Cable  Act, 
taken  together,  afford  the  cable  operator 
substantial  freedom  to  replace  and  retier 
its  services.  Section  625(d)  gives  cable 
operators  complete  freedom  to  retier 
and  repackage  programming  services 
among  the  tiers  that  are  exempted  from 
rate  regulation,  notwithstanding  any 
provisions  in  the  franchise  agreement  to 


*"S«t  Cowmumly  at  9  Scf  ciho  In  re:  Cox  Cuble 
Nf  w  Orleans.  Inc.  v.  Cily  of  New  Orleans. 
Afrworundum  Opinion  and  Onli-r.  FCC  8S-1U6. 
udopled  .Mrtri :h  ."i.  J9«5. 
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require  franchising  authorities  in 
exercising  their  right  to  regulate  basic 
rates  to  provide  (1)  formal  notice  of  a 
rate  standard  (or  change  thereof)  to  the 
public;  (2)  opportuni^es  for  interested 
parties  to  make  theirviews  known,  at 
least  through  written  submissions:  and 
(3)  a  formal  statement  (including 
summary  explanation)  to  the  public 
when  a  decision  on  a  rate  matter  is 
made.  In  response  to  concern  expressed 
in  comments  filed  by  City  of  Winona. 
M.N.  we  acknowledge  that  such 
procedures  would  not  be  binding  in  the 
two  year  transition  period  provided  for 
exsiling  franchises. 

124.  Many  parties  urge  the 
Commission  to  assume  the  role  of 
arbiter  of  last  resort  in  disputes  between 
cable  operators  and  franchising 
authorities.  Due  to  the  large  and  growing 
number  of  cable  systems  and  the  limited 
resources  of  the  Commission,  our  role 
must  necessarily  be  limiltrd.  At  this  time, 
we  view  our  responsibilities  as  largely 
restricted  to  the  interpretation  of  our 
new  rules  and  to  those  areas  whore  the 
Cable  Act  calls  specifically  for 
Commission  intervention.  We  believe 
that  other  matters  must  generally  be 
settled  through  public  hearings, 
negotiations,  and,  if  necessary,  by  the 
courts. 

125.  With  regard  to  the  method 
employed  by  the  franchising  authority  in 
establishing  basic  cable  rates,  a 
majority  of  commenters  opposed  the 
"comparable  rate  "  method  proposed  in 
the  Notice.  The  reason  most  often  cited 
is  the  inherent  complexity  of  objectively 
choosing  "comparable"  cable  systems. 
As  NTIA  notes,  "the  problems 
associated  with  determining 
comparability  could  bog  down  rate 
proceedings  and  result  in  costly 
litigation."  The  majority  of  commenters 
feel  that  rates  should  be  established 
through  negotiation,  although  some 
believe  that  this  might  include  the 
"comparable  rate  "  or  some  other 
methods  as  optional  tools.  After 
deliberation,  we  concur  that  the  means 
by  which  the  appropriate  regulated  rate 
is  determined  is  best  decided  consistent 
with  the  statute  by  the  local  franchising 
authority. 

126.  Many  commenters.  for  example. 
NCTA/CATA.  NTIA.  Cable  Operators. 
Hogan  &  Hartson,  and  TCI,  recommend 
that  cost  increases  be  automatically 
allowed  without  the  delay  and  cost  of 
franchising  authority  approval.  Such 
"pass-thru's"  would  be  presumably  in 
excess  of  the  annual  5%  automatic  rate 
increase  to  which  most  cable  systems 
are  entitled.  Most  commenters  suggest 
that  such  "pass-thru's"  should  be  based 
on  identifiable  cost  increases.  For 
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example,  increases  in  programming 
costs  caused  by  increased  distant  signal 
copyright  fees.  Other  commenters,  such 
as  the  Cable  Operators,  suggest  that 
cost  increases  based  on  the  Consumer 
Price  Index  should  be  allowed  without 
franchising  authority  approval.  It  is  our 
view  that  the  value  of  an  automatic  pass 
through  of  costs  is  the  avoidance  of  pro 
forma  administrative  proceedings. 
Accordingly,  our  rules  will  permit  cable 
systems  to  automatically  pass  through 
any  readily  identifiable  increase  (or 
decrease)  in  cost  which  is  entirely 
attributable  to  the  provision  of  basic 
service,  e.g.,  the  price  of  programming 
appearing  on  the  basic  service  tier  and 
copyright  fees  for  retransmission  of 
distant  broadcast  signals  appearing  on 
the  basic  service  tier.  These  rate 
increases  may  be  taken  in  addition  to 
the  5%  automatic  annual  increase  to 
which  most  cable  systems  are  entitled. 
Furthcrmoro.  they  may  be  taken  by  any 
cable  system  which  is  not  otherwise 
entitled  to  the  5%  automatic  anual  rate 
increase.*"  All  other  rate  increases  must 
be  obtained  through  good  faith 
negotiation  with  the  franchising 
authority. 

127.  As  a  final  matter,  the  rules  we  are 
adopting  today  which  implement  the 
rate  regulation  provisions  of  the  Cable 
Act,  delineate  what  a  franchising 
authority  may  do  in  the  way  of  rate 
regulation.  This  authority,  however  is 
permissive.  The  Cable  Act  does  not,  in 
any  way,  require  franchising  authorities 
to  regulate  rates  where  they  find  such 
regulation  unnecessary  or  inappropriate. 
Indeed,  we  recognize  that  rate 
regulation  in  many  instances  may  be 
inefficient  and  counterproductive  to  the 
provision  of  cable  services  within  a 
franchise  community." 

128.  Six  Year  Report.  Section  623(h)  of 
the  Cable  Act  requires  the  Commission 
to  submit  a  report  to  Congress  in  six 
years  regarding  rate  regulation  of  cable 
services,  including  recommendations  for 
legislative  changes.  In  the  Notice,  we 
proposed  that  this  study  would  include 
an  economic  study  of  cable  rates  and 
offerings  as  they  relate  to  local 
demographic  and  market  characteristics 


*'ll  should  bp  noted  that  section  623(e)  specifics 
that  a  fixed  basic  service  rale  will  not  preclude  the 
use  of  the  3%  automatic  annual  increase  by  the 
cable  operator. 

"  In  light  of  the  discretion  we  have  granted 
franchising  authorities  with  respect  to  implementing 
the  rate  regulation  standard,  it  bears  emphasis  that 
the  Cable  Act  specifically  prohibits  the  regulation  of 
a  cable  system  as  a  common  carrier  or  a  public 
utility  by  reason  of  providing  any  cable  service. 
[See  section  621(c)  of  the  Cable  Act.  See  also  House 
Report  at  60.)  Furthermore,  we  note  that  neither  a 
cable  operator  itor  a  franchising  authority  may 
waive  mandatoi^  sections  of  the  Cable  Act  in 
reaching  franchise  agreements. 


as  well  as  the  degree  of  regulatory 
control.  While  much  of  the  necessary 
data  could  be  obtained  from  trade 
publications,  a  formal  submission  of 
data  may  be  required  of  a  random 
sampling  of  cable  operators.  This 
submission  could  be  a  much  simplified 
version  of  the  former  annual  cable 
financial  report  (FCC  Form  326),  as 
suggested  by  the  U.S.  Catholic 
Conference  in  its  reply  comments.  To 
minimize  the  cost  and  burden  of  the 
study,  only  a  random  sample  of 
regulated  and  unregulated  cable  systems 
would  be  utilized.  In  its  comments,  the 
National  League  of  Cities  emphasizes 
the  importance  it  attaches  to  this  study 
and  suggests  several  data  to  be 
collected  or  calculated,  including  rates, 
offerings,  penetrations,  subscriberships, 
and  rates  of  return.  The  California 
Department  of  Consumer  Affairs  in  its 
comments  recommends  that  the  study 
include:  (1)  National  and  state  trends  in 
basic  service  rates;  (2)  the  status  of 
alternative  delivery  technologies,  such 
as  MDS,  DBS,  LPTV  or  telephone 
carriers;  (3)  the  change  in  the  number 
and  mix  of  channels  offered  as  part  of 
basis  services;  (4)  a  summary  of 
complaints  filed  with  the  FCC;  and  (5)  a 
summary  of  the  availability  and  use  of 
leased  access  channels.  These  and  other 
suggestions  are  appreciated  and  will  be 
given  due  consideration  at  the  time  of 
actually  designing  and  implementing  the 
study. 

Section  624 — Regulation  of  Services, 
Facilities,  and  Equipment 

129.  Lockboxes.  Section  624  of  the 
Cable  Act  states  that  "(i]n  order  to 
restrict  the  viewing  of  programming 
which  is  obscene  or  indecent,  upon  the 
request  of  a  subscriber,  a  cable  operator 
shall  provide  (by  sale  or  lease)  a  device 
by  which  the  subscriber  can  prohibit 
viewing  of  a  particular  cable  service 
during  periods  selected  by  that 
subscriber."  In  the  Notice,  we  sought 
guidance  from  the  commenters  regarding 
the  appropriate  remedy  for  the  failure  of 
a  cable  operator  to  abide  by  this 
subsection  of  the  Cable  Act. 

130.  Comments  submitted  by  the 
Municipal  Coalition,  the  Office  of  Cable 
Television  of  the  District  of  Columbia, 
and  the  reply  comments  of  NLC,  state 
that  the  FCC  has  no  jurisdiction  to 
punish  a  cable  operator  for  failure  to 
comply  with  the  "lockbox"  requirement. 
VCTI  states  that  thetommission  retains 
jurisdiction  in  this  area.  NCTA/CATA 
in  its  reply  comments,  states  that  the 
Commission  retains  general  authority 
since  the  Cable  Act  is  to  be 
incorporated  in  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151  et 


seq..  and  section  1  of  the  Act  gives  the 
Commission  the  duty  to  execute  and 
enforce  the  provisions  of  the  Act. 

131.  The  cable  parties  ask  that  the 
Commission  clarify  the  meaning  of  this 
section  of  the  statute.  For  example.  TCI 
asks  that  the  Commission  state  that 
cable  operators  should  not  be  required 
to  provide  a  lockbox  for  commercial 
access  channels.  VCTI  states  that  the 
obligation  to  provide  a  lockbox  should 
be  triggered  upon  a  judicial  finding  that 
programming  is  obscene  or  indecent. 
Hogan  &  Hartson  slates  that  these 
devices  need  only  be  provided  to  restrict 
viewing  of  programming  reasonably 
regarded  as  obscene  or  indecent  under 
local  community  standards  and  not  for 
protection  against  all  programming. 
Finally,  all  the  cable  parties  state  that 
the  Commission  should  ensure  that 
franchise  authorities  will  not  penalize 
them  for  technical  problems  associated 
with  lockboxes.  For  example,  lockboxes 
may  cause  interference  on  adjacent 
channels  or  they  may  be  unable  to  block 
one  channel  without  blocking  an  entire 
tier. 

132.  We  beheve  we  have  the  authority 
to  ensure  that  the  lockbox  provisions  of 
Section  624  of  the  Cable  Act  are  carried 
out.  In  this  regard  we  intend  to  adopt  the 
procedures  pursuant  to  47  CFR  76.7 
Special  relief,  to  afford  the  public,  cable 
operators  and  franchising  authorities  a 
vehicle  to  ensure  implementation  of 
section  624.  We  also  believe  that  we 
should  clarify  the  cable  operators" 
responsibilities  with  respect  to  this 
provision.  Thus,  we  believe  that  the 
cable  operator  must  provide,  upon 
subscriber  request,  by  sale  or  lease,  a 
lockbox  for  any  channel  over  which  it 
has  editorial  control.  (This  would 
exclude  commercial  access,  PEG  and 
must-carry  channels.)  We  do  not  believe 
that  a  judicial  or  local  community 
finding  of  obscenity  should  be  a 
prerequisite  for  triggering  the  cable 
operator's  obligation.  Indeed,  we  believe 
that  the  provision  for  lockboxes  largely 
disposes  of  issues  involving  the 
Commission's  standard  for  indecency.'^ 
and  would  also  be  a  significant  factor  in 
cases  related  to  obscenity  and  similar 
offensive  programming.*^  Finally,  with 
regard  to  lockbox  technical  problems, 
we  expect  cable  entities  to  use  quality 
state  of  the  art  equipment  and  we  need 
not  resolve  this  issue  at  this  time. 

133.  Technical  Standards.  Section 
624(e)  of  the  Cable  Act  allows  the 
Commission  to  set  technical  standards 
related  to  facilities  and  equipment 


"See  FCC  v.  Pocifica  Foundation.  438  U.S.  728 
(1978). 

"See  Miller  v.  California.  413  U.S.  15  (1973). 
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required  by  a  franchising  authority 
pursuant  to  a  franchise  agreement.  This 
provision  does  not  affect  the  authority  of 
a  franchising  authority  to  establish 
standards  regarding  facilities  and 
equipment  in  the  franchise  that  are  not 
inconsistent  with  standards  established 
by  the  FCC. 

134.  The  parties  that  commented 
generally  support  our  proposal.  Storer 
and  VCTI  request  that  the  Commission 
reaffirm  its  1974  policy  statement 
preempting  technical  standards.  **  In 
particular,  the  parties  recommend  that 
we  include  the  preemption  policy  in  our 
rules. 

135.  In  this  Report  and  Order  we 
reaffirm  our  policy  on  federal 
preemption  of  cable  TV  technical 
standards.  We  did  not  propose  any 
chanj;es  in  our  preemption  policy  in  the 
Notice  and  we  adopt  none  now.  In  the 
Notice,  we  addressed  the  narrower 
issue  of  whether  we  should  make  any 
changes  in  the  standards  we  have 
already  adopted.  In  this  regard,  we  note 
that  the  Commission  recently  adopted  a 
Notice  of  Proposed  Rule  Making  which 
proposes  to  revise  or  delete  existing 
technical  standards  for  cable.**  It 
proposes  no  change  in  our  preemption 
policy.  We  believe  any  revisions  in  our 
technical  standards  are  most 
appropriately  dealt  with  in  that 
proceeding. 

Section  639— Obscenity 

136.  Section  639  of  the  Cable  Act 
establishes  the  Federal  standards  and 
criminal  penalties  applicable  to  the 
transmission  of  any  cable  service  which 
is  obscene  or  otherw  ise  unprotected  by 
the  Constitution.  Any  violation  is 
punishable  by  a  fine  of  up  to  SlO.OOO 
and/or  by  imprisonment  for  up  to  two 
years.  Section  76.215  of  our  rules 
provides  that  "|n)o  cable  television 
system  operator  when  engaged  in 
origination  cablecasting  shall  transit  or 
permit  to  be  transmitted  on  the 
origination  cablecasting  channel  or 
channels  material  that  is  obscene  or 
indecent."  We  staled  in  the  Notice  that 
these  criminal  provisions  supersede  our 
rule  and  we  therefore  proposed  to  delete 
§  76.215  of  our  rules. 

137.  NCTA/CATA,  TCI  and  Viacom 
filed  comments  in  support  of  the 
Commission's  proposal.  They  stale  that 
it  is  appropriate  to  delete  our  rule  in 
deference  to  the  statute.  The  parties 
specifically  note  that  the  "lockbox" 
provision  of  section  624  of  the  Cable  Act 
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Section  -i — Pole  Attachments 

140.  Section  4  of  th 
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considered  to  be  regulating  the  rates, 
terms  and  conditions  for  pole 
attachments  for  section  224(c)(1)  -^ 

purposes  unless  it  has  issued  and  made 
effective  rules  and  regulations 
implementing  the  state's  regulatory 
authority  over  pole  attachments  and 
takes  final  action  on  individual 
complaints  within  the  time  limits 
specified  in  the  Cable  Act.  This  is  in 
addition  to  the  present  requirement  that 
states  certify  to  the  Commission  that 
they  regulate  pole  attachments  under 
section  224(c)(2).  In  the  .\'otice.  we 
proposed  to  amend  our  rules  to  reflect 
the  new  language  contained  in  the  Cable 
Act  by  requiring  a  state  to  include  a 
statement  in  its  certification  that  the 
state  has  issued  and  made  effective 
rules  and  regulations  implementing  its 
regulatory  authority  over  pole 
attachments  and  to  enclose  a  copy  of 
the  rules  and  regulations  vviih  the 
certification. 

141.  Several  parties  submitted 
comments  on  our  proposed  rule  change. 
Most  of  the  cable  interests  state  that  the 
Cable  Act  requires  that  the  Commission 
no  longer  accept  a  state's  pro  forma 
certification  of  compliance  with  section 
224(c).  These  commenters  state  that, 
under  the  Cable  Act,  the  FCC  now  has 
the  responsibility  to  review  each  state's 
certification  to  determine  whether  in 
fact  the  state  has  complied  with  the 
requirements  of  section  224(c).  In  this 
regard,  they  state  that  our  proposed  rule 
does  not  explain  precisely  what 
constitutes  "rules  and  regulations 
implementing  the  state's  regulatory 
authority  over  pole  attachments."  and 
therefore  does  npt  meet  the  intent  of  the 
statute.  The  parties  offer  modifications 
to  our  rules.  For  example,  NCTA/CATA. 
Michigan  Cable  Television  Association 
and  Hogan  &  Harlson  stale  that  the 
Cable  Act  should  be  interpreted  to 
require  that  the  state's  regulations  (1)  be 
cable-specific  and  (2)  define  with 
reasonable  certainty  the  methodology 
used  in  effecting  pole  relief.  In  addition, 
the  Cable  Operators  propose  that  in 
addition  to  the  filing  of  detailed 
documentation  regarding  the 
determination  of  certification,  states  be 
required  to  submit  a  report  of  any  pole 
attachment  rate  decisions  each  year  and 
that  the  Commission  review  these  rates 
and  consider  decertifying  the  state  if  the 
rates  fall  outside  a  zone  of 
reasonableness. 

142.  BellSouth  and  Pacific,  on  the 
other  hand,  generally  support  the 
Commission's  proposed  rule  changes. 
BellSouth,  however,  proposes  that  the 
rules  be  revised  to  recognize  that  tariffs 
on  file  with  the  stale  commission  be 
prima  facie  evidence  that  the  state  is 
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regulating  pole  attachments  and  to 
clarify  that  a  state  is  not  required  to 
issue  its  rules  and  regulations  by  the 
effective  date  of  the  Cable  Act.  Texas 
Power  and  Light  Company  el  al.  states 
that  no  new  rules  are  required  because 
the  statute  is  clear  on  its  face.  It  states 
that  problems  can  be  handled  on  a  case- 
by-case  basis. 

143.  After  review  of  the  comments  and 
replies,  we  believe  that  our  proposed 
rule,  with  one  minor  change,  is  the  most 
appropriate  interpretation  of  our  new 
statutory  mandate.  Thus,  we  will  add  to 
the  certification  requirement  that  a  state 
•shall  cprtify  that  it  has  issued  and  made 
effective  riles  and  regulations 
impleni'M.iina  its  regulatory  authority 
over  pole  allachments.  We  disagree, 
however,  with  the  commenters  who 
argue  that  the  Commission  has  the 
responsibility  to  review  each  state's 
certification  to  determine  whether  the 
state's  rules  and  regulations  comply 
with  section  224(c).  Indeed  there  are  no 
requirements  in  the  statute  as  to  the 
contents  or  format  of  the  state's  rules 
and  regulations.  Moreover,  there  is  no 
indication  in  either  the  statute  or  the 
legislative  history  that  Congress 
intended  that  the  rules  and  regulations 
adopted  by  the  state  must  be  cable 
specific  or  that  the  Commission  should 
define  the  methodology  to  be  followed 
by  the  states.  The  legislative  history  of 
the  original  section  224  made  it  clear 
that  receipt  of  "certification  from  the 
State  shall  be  conclusive  upon  the 
Commission"  and  that  the  "FCC  shall 
defer  to  any  State  regulatory  program 
operating  under  color  of  State  law."** 
Further,  no  rate-setting  formula  was 
imposed  on  the  states.  Congress 
believed  "the  States  should  have 
maximum  flexibility  to  develop  a 
regulatory  response  to  pole  attachment 
problems  in  accordance  with  perceived 
State  or  local  needs  and  priorities."" 
There  is  nothing  in  the  legislative 
history  of  the  Cable  Act  that  indicates 
Congress  has  reversed  this  position  or 
has  now  empowered  this  Commission  to 
act  as  an  arbiter  as  to  the  content  or 
form  of  the  rules  and  regulations 
adopted  by  each  state.  The  new  section 
i224(c)  merely  makes  it  clear  that  a  state 
will  not  be  considered  to  be  regulating 
pole  attachments  unless  it  has  issued 
and  made  effective  rules  to  implement 
that  authority.  While  we  will  nof  define 
the  methodology  to  be  followed  by  the 
state,  we  believe  that  the  rules  and 
rpgulations  should  include  a  specific 
methodology  which  has  been  made 
publicly  available  in  the  state. 


•*Spe  S.  Rep.  No  95-580,  95lh  Cong..  1st  Sess. 
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Therefore,  we  will  require  that  a  state 
certify  that  its  rules  and  regulations 
include  a  specific  methodology  for 
regulating  pole  attachments. 
Accordingly,  if  the  state  certifies  that  it 
has  rules  in  place  which  include  a 
specific  methodology,  which  has  been 
made  publicly  available  in  the  state,  we 
will  not  inquire  further  unless  a 
complaint  is  filed  with  us  that  alleges 
that  a  party  attempted  to  file  a 
complaint  at  the  state  level  and  could 
not  because  of  the  lack  of  appropriate 
procedures  or  that  the  complaint  it  filed 
with  the  state  remained  unresolved  180 
days  after  the  complaint  was  filed  (or 
within  the  applicable  period  prescribed 
for  final  action  if  the  state's  rjles 
provide  for  resolution  within  360  days 
after  the  filing  of  a  complaint).  We 
believe  that  the  requirement  for  a  timely 
resolution  of  complaints  should  obviate 
any  concern  on  the  part  of  cable 
operators  that  some  states  may  certify 
prematurely  to  the  Commission  that 
they  have  issued  and  made  effective 
rules  and  regulations.  Moreover,  since 
the  Conttnission  will  not  examine  the 
contents  of  the  state's  rules  and 
regulations,  we  have  decided  that  it 
would  be  unnecessarily  burdensome  to 
require  that  each  state  submit  a  copy  of 
its  rules  and  regulations  along  with  its 
certification.  Thus,  we  will  delete  this 
requirement  from  the  proposed  rules. 
We  will,  however,  require  that  the  state 
certify  that  its  rules  and  regulations 
include  a  specific  methodology.  We  are 
not  persuaded  to  adopt  the  rules 
proposed  by  BellSouth.  The  Commission 
will  not  inquire  whether  tariffs  are  on 
file  in  a  particular  state,  but  will  rely  on 
the  certification  by  the  state.  The 
certification  may  be  made  at  any  time, 
and  the  Commission  will  revise  its  Ust 
as  states  certify  or  decertify. 

Regulatory  Flexibility  Final  Analysis 

144.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission's 
final  analysis  is  as  follows: 

I.  Need  for  and  purpose  of  the  rules. 
The  Cable  Communications  Policy  Act 
of  1984  establishes  guidelines  for  the 
regulation  of  cable  service  in  the  areas 
of  ownership,  channel  usage,  franchise, 
rale  and  service  regulations.  The  Cable 
Act  directs  the  Commission  to  take  the 
appropriate  action  in  these  areas  in 
order  to  encourage  the  growth  and 
development  of  cable  services  as  well  as 
to  assure  that  cable  systems  are 
responsive  to  the  needs  and  interests  of 
the  communities  they  serve.  As  a  result 
of  this  mandate,  we  have  eliminated 
some  rules,  modified  others,  and 
promulgated  new  rules.  In  so  doing,  we 
believe  that  the  stability  and  certainly 


essential  for  continued  growth  and 
development  of  the  cable  industry  has 
been  enhanced. 

II.  Summary  of  issues  raised  by  public 
comments  in  response  to  the  initial    . 
regulatory  flexibility  analysis. 
Commission  assessment,  and  changes 
made  as  a  resut — A.  Issues  Raised.  No 
issues  or  concerns  were  raised 
specifically  in  response  to  the  initial 
regulatory  flexibility  analysis.  However, 
as  a  result  of  implementing  certain 
tenets  of  the  Cable  Act,  systems  with 
less  than  50  subscribers  are  now  subject 
to  Part  76  of  the  Commission's  Rules. 
Also,  all  systems  that  were  previously 
exempt  from  the  franchise  standards  in 
our  rules  are  now  subject  to  the 
franchise  standards  that  appear  in  the 
Cable  Act.  On  the  other  hand,  systems 
that  only  retransmit  broadcast  signals, 
previously  subject  to  the  Commission's 
cable  rules,  are  now  exempt  as  a  result 
of  adopting  the  definition  of  cable 
system  that  appears  in  the  Cable  Act. 

B.  Assessment.  Since  there  were  no 
specific  comments  directed  to  the  initial 
regulatory  flexibility  analysis,  the 
Commission  views  the  initial  analysis  as 
correct  and  no  additional  asessment  is 
necessary. 

C.  Changes  made  as  a  result  of  such 
comments.  None. 

III.  Significant  alternatives  considered 
and  rejected.  The  Commission 
considered  all  the  alternatives  presented 
in  the  Notice  and  considered  all  the 
timely  filed  comments  directed  to  the 
various  issues  in  the  Notice.  After 
carefully  weighing  all  aspects  of  this 
proceeding,  the  Commission  has 
adopted  the  most  reasonable  course  of 
action  under  the  mandate  of  the  Cable 
Act. 

145.  Accordingly,  it  is  ordered  that 
under  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  the  Cable 
Communications  Policy  Act  of  1984, 
Parts  1,  63,  76  and  78  of  the 
Commissions  Rules  and  Regulations  ace 
amended  as  set  forth  in  the  attached 
Appendix  B.  Pursuant  to  the 
requirements  of  Section  623(b)(1)  of  the 
Cable  Communications  Policy  Act  of 
1984  and  the  authority  contained  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d)(3),  these  rules  and  regulations  are 
effective  April  28. 1985. 

146.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 
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hVili.-i.il  Coniniiiiiiriitions  Commission. 
William  |.  Tricarico, 
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Association 
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110.  Ri(  hey  Cable.  Inc. 
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112.  Romulus.  Ml 
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1  Hi.  Cable  Television  of  Greater  San  juan. 
Inc. 
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128.  Telephone  and  Data  Systems,  Inc..  and 
TDS  Cable  Communications  Company 

129.  Troy.  MI 

130.  United  Church  of  Christ.  Office  of 
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134.  Vermont  Department  of  Public  Service 
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4.  Association  of  Independent  Television 
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5.  AssiH;i;itii)n  uf  Muxiiiium  Service 
T'llprasters.  Inc.  and  Naliomil  Association  of 
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(>.  Austin  Satellite  Television,  Inc., 
Cablcrom  Corporation  anil  Cable  D;)!Ihs,  Inc. 

7.  DollSoulh  Corporation 
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11.  Capital  Cities  C.ibie,  Inc. 
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(faille  i'elevision  of  Bath,  Maine 

14.  Communica'ions  Workers  of  .America 
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16.  Department  of  Defense 

17.  Department  of  (ustice 
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ColoraiJo 
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Inc. 

21.  CTF.  Service  Corporation 

22.  Gill  Industries 

23.  Guam  Cable  TV  and  Northern  Marianas 
Cable  TV  Corporation 

24.  State  of  Hawaii 

25.  Heritage  Communications.  Inc. 

26.  ilogan  &  Hartson  for  Cable  Operators 
and  State  Cable  Associations 

27.  Joint  Cable  Operators 

28.  Marsh  Media,  Ltd 

29.  Media  General  Cable  of  Fairfax  County, 
Inc. 

30.  Miami  Cablevision 

31.  Michigan  Cable  Television  Association 

32.  Mid-America  Cable  Television 
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Nof>raska  Cable  Communications 
Association  and  Missouri  Cable  Television 
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33.  .Mid- America  Capital  Resources,  Inc, 

34.  .Morganton,  NC 

35.  National  Association  of  State  Cable 
Agencies 

36.  National  Cable  Television  Association, 
Inc.  and  the  Community  Antenna  Television 
Association 

37.  National  League  oi  Cities 

38.  National  Telecommunications  and 
Information  Administration 

39.  National  Telephone  Cooperative 
Association 

40.  New  England  Cable  Television 
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41.  New  York  Citizens'  Committee  for 
Responsible  Media 

42.  City  of  New  York 

43.  New  York  Telephone  Company  and 
New  England  Telephone  and  Telegraph 
Company 

44.  North  Carolina  Cable  Television 
Association 

45.  Oxford  Development  Corporation 

46.  Paciric  Bell  and  Nevada  Bell 

47.  Pennsylvania  Calile  Telcvi.s:on 
As.sociation 

48.  Rogers  U.S.  Cablcsystems,  Inc. 

49.  Cable  Television  of  Greater  San  |uan. 
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i50.  Si,i{nal  Master.  Inc. 

51.  SP.ACE  (The  Sateiliic  Television 
Industry  Association) 

52.  Tele-Communications.  Inc. 

53.  Telecommunications  Researi:h  and 
Action  Center 


54.  Telecommunications  Research  and 
Action  Center,  Henry  Geller  and  Donna 
Lampt;rt 

55.  Telephone^nd  Data  Systems,  Inc.,  and 
TDS  Cible  Communications  Company 

56.  Texas  Power  and  Light  Company. 
Alabama  Power  Compjny.  Mississippi  Po-.ver 
and  Light  Company  and  South  (Carolina 
Electric  and  Gas  Company 

57.  Time  Incorporated 

5«.  United  Stales  Catholic  Conferen<X! 

59.  United  States  Conference  of  Mayors 

60.  United  Stales  Telephone  Association 

61.  Various  Cable  Television  Interests 

62.  VVaitfield  Ciibie,  Ardmore  Data  and 
Broadband  Services.  Inc..  Elkhart  Cable  Co, 
Cross  Cable  Television,  Moultrie 
Telecommunications,  Inc.,  Citizens  Telephone 
Corp  and  United  Communicatioris 
Association,  Inc. 

63.  Western  Communications,  Inc. 

Appendix  B 

Parts  1,  63,  76.  and  78  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Kejjulations  are  proposed  to  be  amended 
to  read  as  follows: 

PART  1-PRACTICE  AND  PROCEDURE 

1.  Section  1.1414  is  amended  by 
revising  paragraphs  (h)(1)  and  (a}{2)  and 
adding  new  paragraphs  (a)(3)  and  (e)  to 
read  as  follows: 

§1.1414    State  certification. 

(a)  If  the  Commission  does  not  receive 
certification  from  a  state  that; 

(1)  It  regulates  raies.  terms  and 
conditions  for  pole  attachments; 

(2)  In  so  regulating  such  rates,  terms 
and  conditions,  the  state  has  the 
authority  to  consider  and  does  consider 
the  interests  of  the  subscribers  of  cable 
television  services  as  well  as  the 
interests  of  the  consumers  of  the  utility 
services;  and, 

(3)  It  h.-is  issued  and  made  effective 
rules  and  regulations  implem.?ntirg  the 
states  regulatory  authority  over  pole 
attachments  (including  a  specific 
methodology  for  such  regulation  which 
has  been  made  publicly  available  in  the 
state),  it  will  be  rebuttably  presumed 
that  the  state  is  not  regulating  pole 
attachments.  * 
***** 

(e)  Notwithstanding  any  such 
certification,  jurisdicttoii  will  revert  to 
this  Commission  with  respect  to  any 
individual  matter,  unless  the  state  takes 
final  action  on  a  complaint  regarding 
such  matter: 

(1)  Within  180  days  after  the 
complaint  is  filed  with  the  state,  or 

(2)  Within  the  applicable  periods 
prescribed  for  such  final  action  in  such 
rules  and  regulations  of  the  state,  if  the 
prescribed  period  does  not  extend 
beyond  360  days  after  the  filing  of  such 
complaint.  ' 


PART  63— EXTENSION  OF  LINES  AND 
DISCONTINUANCE  OF  SERVICE  BY 
CARRIERS 

1.  Ihe  Talilo  of  Contents  of  Part  63  is 
amended  by  ailding  in  the  propi.-r 
seijtience  the  following  heading  for  new 
§  b3.09  and  by  revising  the  headings  to 
§  r,3.,")4  and  §  (VL57  to  re.id  as  follows: 

§  63.09    Special  provisions  relating  to 
projects  under  ^  63.58. 


§  63.54    Facilities  for  provision  of  video 
programming  by  a  telephone  common 
carrier  in  its  telephone  service  area. 


§  63.57    Availability  of  pole  (coniuuit)  rights 
to  cable  operators. 


1:6.3.01    (Amended  I 

2.  Paragraph  (r)  of  §  63.01  is  removed. 

3.  A  new  §  63.09  is  added  to  read  as 

follows: 

§  63.09    Special  provisions  relating  to 
projects  under  t;  63.58. 

[i]  Appiications  of  telephone  common 
carriers  proposing  to  construct  and 
operate  or  acquire  and  operate  systems 
providing  video  programming  in  rural 
areas  within  their  telephone  servire 
areas  either  directly  or  indirectly 
through  affiliates  puisuant  to  §  03  .5H 
need  submit  only  thi-:  following 
information  in  lieu  of  that  required  by 
§  63.01: 

(1)  Applicants  name,  address  and 
telf^phone  number.  This  information 
shail  also  be  submitted  for  Applir.anfs 
affiliate,  if  applicable; 

(2)  Whether  Applicant  or  its  affiliate 
will  construct,  own  a.-^d  operate,  or 
acquire  and  operate,  the  cable  system; 

(3)  Location  of  the  proposed  system 
(city,  town  or  village,  county,  and  state): 

(4)  Certification  that  the  area 
pioiJosed  for  service  is  runl  as  defined 
in  §  63.58,  and  as  derived  from  the  most 
recently  published  statistics  of  the  U.S. 
Department  of  Commerce,  Bureau  of  the 
Census; 

(5)  Certification  th.it  Applicant  is 
franchised  to  provide  the  service 
pursuant  to  Title  VI  of  the  • 
Comm.unications  Act.  and  date  of 
franchise:  and 

(b)  An  original  and  two  copies  of  the 
application  shall  be  furnished  to  the 
Secretary,  Federal  Communications 
Commission.  Washington,  DC  20554. 
Applicant  shall  furnish  a  copy  to  the 
Governor  of  the  state  in  which  the  line  is 
to  bo  constructed  or  accjuired.  and  also 
to  the  Secretary  of  Defense,  .Attn. 
Special  Assistant  for 
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ICU'iioiiimunicdfions.  Pentaijdri. 
U.ishinglon.  DC  20301. 

4.  Section  63.54  is  amended  by 
revising  the  heading  and  paragraphs  (a) 
.Kti!  |1))  to  read  as  follows; 

v)  63.54    Facilities  for  provision  of  video 
programming  by  a  telephone  common 
carrier  in  its  telephone  service  area. 

(a)  No  telephone  common  carrier 
subject  in  whole  or  in  pari  to  the 
Communications  Act  of  1934  shall 
engage  in  the  provision  of  video 
piogramming  to  the  viewing  public  in  its 
telephone  service  area,  either  directly, 
or  indirectly  through  an  affiliate  owned 
by.  operated  by.  controlled  by.  or  under 
cnnimon  control  with  the  telephone 
common  carrier. 

(b)  No  telephone  common  carrier 
subject  in  whole  or  in  part  to  the 
Communications  Act  of  1934  shall 
provide  channels  of  communications  or 
pole  line  conduit  space,  or  other  rental 
arrangements,  to  any  entity  which  is 
directly  or  indirectly  owned  by. 
operated  by.  controlled  by.  or  under 
common  control  with  such  telephone 
common  carrier,  where  such  facilities  or 
arrangements  are  to  be  used  for.  or  in 
connection  with,  the  provisions  of  video 
programming  to  the  viewing  public  in 
the  telephone  service  area  of  the 
telephone  common  carrier. 

5.  Section  63.55  is  revised  to  read  as 
follows: 

§  63.55    Affiliation  showings. 

Except  as  provided  for  in  §  63.56. 
applications  by  telephone  common 
carriers  for  authority  to  constnict  and/ 
or  operate  distribution  facilities  for 
channel  service  to  cable  systems  in  their 
service  areas  shall  include  a  showing 
that  the  applicant  is  unrelated  and 
unaffiliated,  di-cclly  or  indirectly,  with 
the  proposed  cable  operator. 

6.  Section  63.56  is  amended  by 
revising  paragraphs  (a),  (b)(2)  and  (3), 
(c).  (d)  and  (e)  to  read  as  follows: 

§63.56    Waivers. 

(a)  in  those  areas  where  the  provision 
of  video  programming  to  the  viewing 
public  demonstrably  could  not  exist 
except  through  a  cable  system  owned 
by.  ope.-^ated  by.  controlled  by,  or 
affiliated  with  the  local  telephone 
common  carrier,  or  upon  other  showing 
of  good  cause,  the  provisions  of  §§  63.54 
and  63.55  may  be  waived,  on  the 
Commission's  own  motion  or  on  petition 
for  waiver,  if  the  Commission  finds  that 
the  public  interest,  convenience  and 
necessity  would  be  served  thereby. 

(!i)  Telephone  company  waiver 
rcqiies'.s  may  enjoy  a  rebuttable 
•  viilentiary  presumption  to  the  effect 
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(4)  •  •  * 
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good  cause  shown  i 
waiver,  the  Commis 
shorter  time  for  such 
Comments  or  oppos:  t 
served  upon  the  peti 
contain  a  complete 
showing,  supported 
facts  or  consid 
opposition  may  seet 
evidentiary  presum;  t 
(b)  of  this  section  b> 

(1)  The  density 
served  is  thirty  or 
route  mile;  or 

(2)  The  opposing 
intention  to  offer 
service. 

Evidence  in 
paragraph  (dj(l)  of 
submitted  within  th 
period.  Evidence  in 
showing  in  para 
section  must  be  sub 
public  notice  period 
of  time  requested  w 
granted  for  good  ca 
must  include  financ 
other  data  sufficient 
opposing  parly's  ab 
essentially  the  same 
approximately  the 
households  w;thin  t 
as  proposed  by  the 


Id  not  presently 
a  cable  system 
ed  by,  or  affiliated 
)ne  common 
request  includes: 


that  the  proposed 
nsity  of  less  than 
route  mile  of 
nd  feeder  line; 
I  otice  was  given  by 
s4ment(s)  or  other 
f  waiver 

to  construct  and/or 
cable  system, 
the  newspaper, 
ertisement(s)  and 
newspaper  is 


com  pany  waiver 
r  joy  the  rebuttable 
ion  of  paragraph 
d  shall  contain  the 
b  f  the  Commission, 
a  lecified  in 
p  oposed  service 
thirty  or  more 
mile  of  coaxial 


ieratic  ns 


of  he 
m  )re 


ine. 

may  submit 
ition  to,  the 
ithin  thirty  days 
gives  public  notice 
been  filed.  Upon 
the  petition  for 
ion  may  specify  a 
submission, 
ions  shall  be 
loner,  and  shall 
nd  detailed 
)y  affidavit,  of  any 
relied  upon.  An 
to  rebut  the 
ion  of  paragraph 
a  showing  that: 

area  to  be 

households  per 


darfy  has  a  present 
no  laffiliated  cable 


suppc  rt 


jgraf  1 


I  se 


of  the  showing  in 
is  section  must  be 
public  notice 
upport  of  the 

(d)(2)  of  this 
itted  within  the 
unless  an  extension 
thin  that  period  is 

shown;  evidence 
1,  technical,  and 
to  show  the 
ity  to  institute 
service  to 
'.ne  number  of 
c  same  time  frame 
aiver  petitioner. 


S  i 


Extensions  will  generally  not  be  granted 
for  a  period  to  exceed  thirty  days. 

(e)  The  petitioner  may  file  a  reply  to 
the  comments,  or  oppositions,  within 
thirty  days  after  their  submission,  and 
shall  serve  copies  upon  all  persons  who 

have  filed  pleadings. 

*         •         *         *         * 

7.  Section  63.57  is  revised  to  read  as 
follows: 

§  63.57    Availability  of  pole  (conduit)  rights 
to  cable  operators. 

Applications  by  telephone  common 
carriers  for  authority  to  construct  and/ 
or  operate  distribution  facilities  for 
channel  service  to  cable  systems  shall 
include  a  showing  (in  addition  to  the 
conditions  set  forth  in  the  above 
sections)  that  the  independent  cable 
system  proposed  to  be  served  had 
available,  at  its  option,  and  within  the 
limitations  of  technical  feasibility,  pole 
attachment  rights  (or  conduit  space,  as 
the  case  may  be)  at  reasonable  charges 
and  without  undue  restrictions  on  the 
uses  that  may  be  made  of  the  channel 
by  the  operator.  This  availability  must 
exist  not  only  at  the  time  of  the 
authorization  but  also  prior  to  the 
operator's  decision  to  seek  an  award  of 
a  local  franchise,  if  such  is  required,  and 
such  policy  of  the  applicant  must  be 
made  known  to  the  local  franchising 
authority.  Separate  documents,  attesting 
to  the  above  conditions,  by  the  cable 
operator  and,  where  applicable,  by  the 
appropriate  local  franchising  authority 
must  be  annexed  to  the  application. 

8.  Section  63.58  is  amended  by 
revising  the  introductory  text  to 
paragraph  (a)  and  the  Note  to  read  as 
follows: 

§  63.58    Exemption. 

(a)  A  telephone  common  carrier  shall 
be  exempt  from  the  provisions  of 
§§  63.54  through  63.56  if  the  proposed 
service  area  contains  none  of  the 
following: 
■         ■         •         *         * 

Note. — The  Census  Bureau  has  defined 
some  incorporated  places  of  2.500  inhubitants 
or  more  as  "extended  cities."  Such  cities 
consist  of  an  urban  part  and  a  rural  part.  If 
the  proposed  service  area  includes  a  rural 
part  of  an  extended  city,  but  otherwise 
includes  no  territory  described  in  paragraph 
(a)(1).  (2)  or  (3)  of  this  section,  an  exemption 
shall  apply. 


PART  76— CABLE  TELEVISSOM 
SERVICE 

1.  Section  76.5  is  amended  by  revising 
paragraphs  (a)  and  (II):  by  adding  new 
paragraphs  (ii),  (jj),  and  (kk)  (presently 
marked  (ii) — (kk)  [Reserved]);  by  adding 
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new  paragraphs  |oo),  and  (pp);  and  by 
designating  the  existing  Note  to 
paragraph  (a)  as  Note  (1)  and  adding  a 
new  .Note  (2)  to  re;id  as  follows: 

§76  5    Definitions. 

(a)  Cublv  system  or  rahle  television 
systpin.  A  facility  consisting  of  a  set  of 
closed  transmission  paths  and 
asso<  lated  signal  generation,  reception, 
and  control  equipment  that  is  designed 
to  provide  cable  service  which  includes 
video  programming  and  which  is 
provided  to  multiple  subscribers  within 
a  community,  but  such  term  does  not 
include  (1)  a  facility  that  services  only  to 
retransmit  the  television  signals  of  one 
or  more  television  broadcast  stations; 
(.?;  .^  facility  that  serves  only  subscribers 
in  one  or  more  multiple  unit  dwellings 
under  common  ownership,  control  or 
management,  unless  such  facility  or 
faciliti';9  uses  any  public  right-or-way; 
(3)  a  facility  of  a  common  carrier  which 
is  subject,  in  whole  or  in  part,  to  the 
provisions  of  Title  II  of  the 
Communications  Act  of  1934,  as 
amended,  except  that  such  facilitt^  shall 
be  considered  a  cable  system  to  the 
extent  such  facility  is  used  in  the 
transmission  of  video  programming 
directly  to  subscribers;  or  (4)  any 
facilities  of  any  electric  utility  used 
solely  for  oporating  its  electric  utility 
systems. 

Notel:  •   •  • 

Note  2. — The  provisions  of  Siihp;irl  D  and  F 
shall  iilso  apply  to  all  facilities  d»!fined 
pre\  iously  hs  catile  sy^iems  on  or  Ijefore 
April  28, 19a5. 

*  •  *  «  • 

(iii)  Affiliate.  When  used  in  relation  to 
any  person,  another  person  who  owns  or 
controls,  is  owned  or  controlled  by,  or  is 
under  common  ownership  or  control 
with.  sui.h  person. 

(jj)  Person.  An  individual,  partnership, 
association,  joint  stock  company,  trust, 
corporation,  or  governmental  entity. 

(kk)  significant  interest.  A  cognizable 
interest  for  attributing  interests  in 
broadcast,  cable,  and  newspaper 
properties  pursuant  to  §§  73.3555, 
73.3615,  and  76.501. 

(II)  Cable  system  operator  or  operator. 
Any  person  or  group  of  persons  (1)  who 
provides  cable  service  over  a  cable 
system  and  directly  or  through  one  or 
more  affiliates  owns  a  significant 
interest  in  such  cable  system;  or  {/]  who 
otherwise  controls  or  is  responsible  for, 
through  any  arrangement,  the 
management  and  operation  of  such  a 
cable  system. 

*  *  *  «  * 

(oo)  Cable  service.  The  one-way 
transmission  to  subscribers  of  video 
programming,  or  other  programming 


service;  and,  subscriber  interaction,  if 
any,  which  is  required  for  the  selection 
of  such  video  programming  or  other 
programming  service.  For  the  purposes 
of  this  deflnition,  "video  programming" 
is  programming  provided  by,  or 
generally  considered  comparable  to 
programming  provided  by,  a  television 
broadcast  station;  and,  "other 
programming  service"  is  information 
that  a  cable  operator  makes  available  to 
all  subscribers  generally. 

(pp)  Basic  cable  service.  For  the 
purposes  of  regulating  rates  of  cable 
systems  found  not  to  be  subject  to 
effective  competition,  basic  cable 
service  is  the  tier  of  service  regularly 
provided  to  all  subscribers  that  includes 
the  retransmission  of  all  must-carry 
broadcast  television  signals  as  defined 
in  §S  76.55  to  76.61  of  the  rules  [or.  in  the 
absence  of  at  least  three  nnsst-carry 
signals,  any  unaltered  hraodcast 
television  signals]  and  the  public, 
educational  and  governmental  channels, 
if  required  by  a  franchising  authority 
under  Title  VI  of  the  Communirations 
Act. 

2.  A  new  §  76.10  is  added  to  read  as 
follows: 

§76.10    Channel  access  enforcement. 

(a)  Any  person  aggrieved  by  the 
failure  or  rtefusal  of  a  cable  operator  lo 
make  commercial  channel  capacity 
available  in  accordance  with  the 
provisions  of  Title  VI  of  the 
Communications  Act  may  bring  an 
action  in  the  district  court  of  the  United 
States  for  the  Judicial  district  in  which 
the  cable  system  is  located  to  compel 
that  such  capacity  be  made  available. 

(b)  Any  person  aggrieved  by  the 
failure  or  refusal  of  a  cable  operator  to 
make  commercial  channel  capacity 
available  in  accordance  with  the 
provisions  of  Title  VI  of  the 
Communications  Act  may  petition  the 
Commission  for  relief  upon  a  showing  of 
throe  prior  adjudicated  violations. 
Records  of  previous  adjudications 
resulting  in  a  court  determination  that 
the  operator  has  violated  the  provisions 
of  the  Communications  Act  concerning 
commerical  channel  access  shall  be 
considered  as  sufficient  for  the  showing 
necessary  under  this  section. 

(c)  Petitions  filed  with  the 
Commission  in  response  to  paragraph 
(b)  shall  be  made  in  accordance  with  the 
provisions  and  procedures  set  forth  in 

§  76.7  for  petitions  for  special  relief. 

3.  A  new  §  76.11  is  added  to  read  as 
follows: 

§  76.1 1    Lockbox  enforcement. 

Any  party  aggrieved  by  the  failure  or 
refusal  of  a  cable  operator  to  provided  a 


lockbox  as  provided  for  in  Title  VI  of  the 
Communications  Act  may  petition  the 
Commission  for  relief  in  accordance 
with  the  provisions  and  procedures  set 
forth  in  §  76.7  for  petitions  for  special 
relief. 

§76.30    [Removed! 

4.  Section  7630  is  dileted  and 
removed. 

§76.31    I  Removed  I 

5.  Section  76.31  is  deleted  and 
removed. 

6.  A  new  §  76.33  is  added  to  read  as 

follows: 

§  76.33    Standards  for  rate  regulation. 

(a)  A  franchising  authority  may 
regulate  the  rates  of  a  cable  system 
granted  a  franchise  after  Decpml>er  2?*. 
1984,  and  any  cable  system  alter 
December  29. 1986.  subject  to  the 
following  conditions: 

(1)  Only  basic  cable  service  as 
defined  in  §  76.5(pp]  may  be  regulaled.' 

(2)  Only  cable  systems  that  are  not 
subject  to  effective  competition  may  be 
rale  regulat.jd.  /\ cable  system  will  be 
determined  to  have  effective 
competition  whenever  at  least  three 
unduplicated  signals  serve  the  cable 
community.  Signals  shall  be  counted  if 
they  place  a  Grade  B  contour  (as 
defined  in  §  73.683  of  our  rules)  over  any 
■portion  of  the  cable  community,  are 
significantly  viewed  within  the  cable 
community  (as  defined  by  §  76.54  of  our 
rules)  or  are  translator  stations  located 
within  the  cable  community,  provided 
that  the  translators  are  not  used  to 
retransmit  stations  alfcady  providing 
Grade  B  contour  or  significantly  viewed 
signals  within  the  cable  community.  The 
Commission  may  grant  exceptions  to 

•  this  standard  where  the  franchising 
authority  demonstrates  with  engineering 
studies  in  accordance  with  §  73.686  of 
the  Commission's  rules  and  other 
showings  th.it  such  signals  are  not  in 
fact  available  withm  the  community. 

(3)  A  cable  system  once  determined  to 
be  subject  to  effective  competition  shall 
not  be  subject  to  regulation  for  one  year 
after  any  change  in  market  conditions 
which  would  cause  it  to  be  determined 
not  to  be  subject  to  effective 
competition. 

(4). A  cable  system  may  automatically 
pass  through  to  the  basic  service  rate 
without  franchising  authoiity  approval 
cost  increases  that  are  readily 
identifiable  and  entirely  attributable  to 
the  provision  of  basic  service.  Rate 
increases  of  this  type  may  be  taken  in 
addition  to  the  automatic  5%  annual  rate 
increase  to  which  the  cable  system  may 
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be  entitled  under  the  Title  VI  of  the 
Communications  Act. 

(b)  For  franchises  granted  on  or  before 
December  29, 1984.  a  franchising 
authority  may,  until  December  29. 1986. 
to  the  extent  provided  in  the  franchise 
agreement: 

(1)  Regulate  the  rates  for  the  provision 
of  basic  cable  service: 

(2)  Require  the  provision  of  any  tier  of 
service  without  charge  (disregarding  any 
installation  or  rental  charge  for 
equipment  necessary  for  receipt  of  such 
tier):  and 

(3)  Regulate  the  rates  for  the  initial 
installation  or  the  rental  of  one  set  of  the 
minimum  equipment  necessary  to 
receive  basic  cable  service. 

(c)  Any  state  or  local  law  in  existence 
on  December  29. 1984.  which  limits  or 
preempts  regulation  of  rates  for  cable 
service  by  any  franchising  authority 
shall  remain  in  effect  until  December  29, 
1986.  to  the  extent  that  it  provides  for 
such  limitation  or  preemption. 

(d)  In  establishing  any  rate  for  the 
provision  of  basic  cable  serv  ice  by  cable 
systems  subject  to  paragraph  (a)  of  this 
section,  the  franchising  authority  shall: 
(1)  Give  formal  notice  to  the  public:  (2) 
provide  an  opportunity  for  interested 
parties  to  make  their  views  known,  at 
least  through  written  submissions:  and 
(3)  make  a  formal  statement  (including 
summary  explanation)  when  a  decision 
on  a  rate  matter  is  made. 

§76.215    I  Removed  I 

7.  Section  76.215  is  dqleted  and 
removed. 

PART  78— CABLE  TELEVISION  RELAY 
SERVICE 

1.  Section  78.13  is  amended  by  adding 
a  Note  to  read  as  follows: 

§  78. 1 3    Eligibility  for  license. 

Note. — ^The  provisions  of  this  section  shall 
iipply  to  any  facility  holding  a  license  or 
other  authorization  on  or  before  April  28. 
19«5. 

|FR  Doc  85-104G8  Filed  5-1-85;  8:45  am) 
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47  CFR  Parts  2  and  97 

I  PR  Docket  No.  84-960;  RM-4781;  RM-4784J 

Amendment  To  Implement  Allocation 
of  Additional  Frequencies  for  the 
Amateur  Radio  Service,  the  Radio 
Amateur  Civil  Emergency  Service,  and 
the  Amateur-Satellite  Service 

agency:  Federal  Communications 
Commission. 


SUMMARY:  This  docui  tent  amends  the 
Amateur  Radio  Servii  ;e  rules  to  add  the 
10.100-10.150  MHz  ar  d  the  24.890-24.990 
MHz  frequency  bandii.  These  frequency 
bands  are  being  adde  d  for  amateur 
operation  in  order  to 
Final  Acts  of  the  197S  i 
Administrative  Radio  ( 
EFFECTIVE  DATE:  June  2 


mplemenl  the 
World 
Conference. 
22. 1985. 
ADDRESS:  Federal  Cotnmunications 


?ton.  D.C.  20554. 


Commission,  Washin 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Borkowski,  Pr  vate  Radio  Bureau, 
Washington,  D.C.  205  54  (202)  632-4964. 
SUPPLEMENTARY  INFOPMATIOM 

List  of  Subjects 

47  CFR  Part  2 

Allocations.  Radio 

47  CFR  Part  97 

Amateur  radio,  Civ^l  defense. 
Satellites. 

First  Report  and  Ordi  r 

In  the  matter  of  amen  Iment  of  Parts  2  and 


luies  to  Implement 
requencies  for  the 
the  Radio  Amateur 
and  the  Amateur- 


97  of  the  Commission's 

allocation  of  additional 

Amateur  Radio  Service 

Civil  Emergency  Service 

Satellite  Service:  PR  Da^ket  No.  84-960. 

RM-4781.  RM-4784 

Adopted:  April  2.S,  19i5. 

Released:  April  26, 19f5. 

By  the  Commission. 

1.  In  the  Notice  of  i  roposed  Rule 
Making.  49  FR  40611  October  17, 1984) 
in  this  proceeding.  \^i  proposed  to 
implement  certain  fse  :juency  band 
allocations  to  the  Am  steur  Radio 
Service  pursuant  to  o  tr  Second  Report 
and  Order  in  Genera  Docket  No.  80- 
'39,  49  FR  2357  (Janu  ry  19, 1984). 


Specifically,  we  prop 


10.100-10.150  MHz  fri  quency  band  to 
5  rvice  and  to  the 
ilmergency  Service: 


sed:  (1)  To  add  the 


the  Amateur  Radio  S 
Radio  Amateur  Civil 
(2)  to  add  the  24.890^  :4.990  MHz 
frequency  band  to  Ihi  Amateur  Radio 
Service  and  to  the  Ar  lateur-Satellite 
Service:  and  (3)  to  adp  the  frequency 
band  902-928  MHz  to  the  Amateur  " 
Radio  Service.  We  al  o  proposed  to 
remove  the  420-430  N  Hz  band  from  the 
Amateur  Radio  Servi  ;e  north  of  Line  A. 
(Line  A  is  defined  in  >ection  97.185(c)(5) 
of  the  Commission's  i  ules). 

2.  We  received  thir  y-two  comments 
and  reply  comments  n  response  to  the 
Notice  of  Proposed  R  J le  Making.  There 
was  unanimous  supp  )rt  for 
implementing  the  10.:  00-10.150  MHz  and 
24.890-24.990  MHz  b;  nds  in  the 
Amateur  Radio  Servi  ;e.  Several 
commenters,  howeve-,  opposed 
allocation  of  the  902-  )28  MHz  band  to 


the  Amateur  Radio  Service.  Also,  many 
commenters  expressed  disapproval  of 
the  proposed  action  for  the  420-430  MHz 
band. 

3.  The  American  Radio  Radio  Relay 
League  (ARRL)  urged  in  its  reply 
comments  that  noncontroversial  actions 
in  this  proceeding  not  be  delayed  by 
unrelated  contested  matters.  We  agree. 
We  adopt  this  First  Report  and  Order 
dealing  only  with  the  10.100-10.150  MHz 
and  24.890-24.990  MHz  bands.  The 
matters  of  the  902-928  MHz  band  and 
the  420^30  MHz  band  north  of  Line  A 
for  amateur  operation  will  be 
considered  in  a  subsequent  Report  and 
Order. 

4.  Thirty  Meters. '  We  proposed  to  add 
the  10.100-10.150  MHz  band  to  the 
Amateur  Radio  Service  for  operation  by 
General.  Advanced  or  Amateur  Extra 
Class  licensees  using  what  are  now 
designated  ''  as  AlA  or  FlB  (including 
J2B)  emissions.  We  proposed  no  special 
power  hmitation  for  this  frequency 
band. 

5.  Twelve  commenters,  including  the 
ARRL,  urged  a  200  watt  maximum  peak 
envelope  power  (PEP)  transmitter  output 
for  this  band,  consistent  with  the  current 
conditions  under  which  amateur 
operators  have  been  permitted  to  use 
the  band  pending  the  outcome  of  this 
proceeding.  They  argued  that  with  this 
band's  propagation  characteristics  200 
watts  permit  effective  domestic  and 
global  communications  and  minimizes 
the  risk  of  interference  in  the  band.  The 
ARRL  saw  a  200  watt  limitation  as 
consistent  with  the  need  to  share  this 
band  with  Fixed  Service  stations 
worlwide.  For  these  reasons,  we  are 
modify  the  proposed  thirty  meter  rules 
and  adopting  final  rules  to  include  a  200 
watt  PEP  transmitter  output  limitation 
on  amateur  transmissions  in  this  band. 

6.  Twelve  Meters.  ^  We  proposed  to 
add  the  24.890-24.990  MHz  band  to  the 
Amateur  Radio  Service  for  operation  by  , 
General,  Advanced  and  Amateur  Extra 
Class  licensees  using  what  are  now 
designated  as  AlA  or  FlB  (including 
I2B)  emissions  in  the  24.890-24.930  MHz 
subband  and  AlA,  F3E,  G3E.  A3C,  A3F, 
F3C  and  F3F  emissions  in  the  24.930- 
24.990  MHz  subband. 

7.  John  Perlick  and  three  other 
amateur  operators  joining  in  his 
comments  as  well  as  Richard  Little, 
Robert  Heiderstadt  and  Vernon  Shearer. 


'  The  frequencies  between  10.100  and  10.150  MHz 
arc  commonly  referred  to  In  the  amateur  community 
as  the  thirty  meter  band. 

'See  the  new  frequency  and  emission  tables  in 
the  Order.  50  FR  13792  (April  8. 1985). 

^The  frequencies  between  24.890  MHz  and  24.990 
Mhz  are  commonly  referred  to  in  the  amateur 
community  as  the  twelve  meter  band. 


Federal  Register  /  Vol.  50,  No.  85  /  Thursday,  May  2,  1985  /  Rules  and  Regulations  18663 


urged  a  lower  maximum  power 
limitation  (200-250  wattsl  for  transmitter 
PEP  output  in  this  band.  However,  the 
ARRL  argued  against  any  reduction  of 
the  standard  power  limitation  in  this 
band,  in  large  part  because,  unlike  the 
thirty  meter  band,  there  will  not  be  a 
continued  sharing  arrangement  between 
amateur  operators  and  Fixed  Service 
users.  We  concur  that  there  is  no  need 
to  impose  other  than  the  ordinary  (1500 
watts  PEP)  power  limitation  on  this 
band. 

8.  Because  of  the  required  temporary 
sharing  of  this  band  with  Fixed  Service 
users  pursuant  to  footnote  US248  to  the 
Table  of  Allocations  (47  CFR  2.106). 
amateur  operators  must  operate  on  a 
secondary  basis  to  these  users  until  July 
1. 1989.  We  proposed  to  codify  this  by 
amending  footnote  US248:  the  final  rule 
we  are  adopting  makes  this  amendment 
to  US248  and  also  amends  Part  97  to 
reflect  this  restriction. 

9.  Donald  Chester  disputed  the 
proposed  imposition  of  subbands  at 
twelve  meters.  While  as  a  general  policy 
we  favor  voluntary  band  plans,  there 
are  instances  where  subbands  are  in 
order,  such  as  to  assure  consistency 
with  the  recommended  band  plans  of    » 
the  International  Amateur  Radio  Union 
(IARU).«  With  regard  to  the  twelve 
meter  band,  the  lARU  adopted  a 
resolution  recommending  that  the  lower 
portion  of  the  band  be  used  for 
telegraphy,  and  the  upper  portion  of  the 
band  be  devoted  to  radiotelephony.*  We 
believe  that  Region  2  consistency  and 
international  harmony  will  best  be 
served  by  the  subbands  and  we  are 
therefore  retaining  them  in  the  final 
rules. 

10.  Matters  applicable  to  twelve  and 
thirty  meters.  Some  comments  sought  to 
limit  the  twelve  and  thirty  meter  bands 
to  various  classes  of  amateur  operators. 
Larry  E.  Jones  wanted  to  dedicate  the 
thirty  meter  band  to  Novice  class  use. 
Arthur  Usher  wanted  to  set  aside  either 
or  both  bands  exclusively  for  Amateur 
Extra  class  or  Amateur  Extra  and 
Advanced  class  use.  We  believe  that  we 
have  found  an  acceptable  balance 
between  licensing  incentives  and 
operating  privileges.  The  thirty  meter 
band,  with  a  maximum  power  limit  of 
200  watts  PEP,  will  provide  amateur 
operators  above  Technician  their  first 
opportunity  for  low-power 
experimentation  and  narrow-band 


operation  free  of  interference  from 
stations  operating  at  greater  power 
levels  without  resorting  to  the  Novice 
bands.  The  twelve  meter  band  will 
allow  FCC-licensed  amateurs  to 
communicate  with  amateurs  in  over 
forty  other  countries  which  have 
authorized  its  use,  and  will  be 
structured  in  a  manner  consistent  with 
Region  2  lARU  recommendations.  We 
therefore  decline  to  adopt  the 
alternatives  proposed  by  Jones  and 
Usher,  and  instead  adopt  rules 
authorizing  each  band  for  General. 
Advanced  and  Amateur  Extra  class  use. 

11.  The  ARRL  commented  that 
implementation  of  the  twelve  and  thirty 
meter  bands  would  require  its  amateur 
station  WlAW  to  expand  its 
simultaneous  bulletin  and  telegraphy 
practice  transmissions  to  these  bands  in 
order  to  retain  its  limited  exemption 
from  the  prohibitions  of  §  97.112  of  the 
rules.  The  ARRL  said  that  this  would  not 
necessarily  increase  WlAW's  coverage 
and  requested  that  §  97.112(b)(2)  be 
amended  to  require  operation  on  six 
medium  or  high  frequency  amateur 
bands  instead  of  on  all  them.  We  agree 
that  this  amendment  is  warranted.  We 
are  therefore  amending  §  97.112(b)(2)  to 
require  operation  on  only  six  medium  or 
high  frequency  bands. 

12.  This  action  has  been  analyzed 
with  respect  to  the  Paperwork  Reduction 
Act  of  1980  and  found  to  contain  no  new 
or  modified  form,  information  collection 
and/or  record  keeping,  labeling, 
disclosure,  or  record  retention 
requirements;  and  will  not  increase  or 
decrease  hours  imposed  on  the  public. 

13.  The  Commission  has  certified  in 
accordance  with  section  605  of  the 
Regulatory  Flexibility  Act  that  these 
rules  do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  these  entities  may  not 
use  the  Amateur  Radio  Service  for 
commercial  radiocommunication  (see  47 
CFR  97.3(b)).  Moreover,  equipment  for 
the  twelve  meter  band  will  use  state-of- 
the-art  technology.  Equipment  is  already 
available  for  and  amateurs  are  operating 
in  the  thirty  meter  band. 

14.  In  view  of  the  foregoing,  it  is 
ordered.  That  Parts  2  and  97  are 
amended  as  set  forth  in  the  attached 
Appendix.  This  action  is  taken  pursuant 


to  the  authority  contained  in  sections 
4(1)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C.  154(i) 
and  303(r)). 

15.  It  is  further  ordered.  That  these 
rule  amendments  are  effective  0001 
UTC.  June  22, 1985. 

16.  For  information  concerning  this 
proceeding  contact  John  J.  Borkowski. 
Federal  Communications  Commission. 
Private  Radio  Bureau,  Washington,  D.C. 
20554  (202)  632-4964. 

Federal  Communicalions  Commission. 

William  |.  Tricarico. 

Secretary. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303) 

Appendix 

PART  2--[  AMENDED] 

Parts  2  and  97  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  following  sentence  is  added  to 
footnote  US  248  to  the  Table  of 
Allocations  in  Part  2: 

§  2.106    Table  of  frequency  allocations. 

***** 

US  248— 

*****, 

*  *   '  Also,  in  the  interim,  transmissions  of 
stations  in  the  amateur  service  shall  not 
cause  harmful  interference  to  operations  in 
the  fixed  and  mobile  services  outside  the 
United  States  and  stations  in  the  amateur 
service  shall  make  all  necessary  adjustments 
(including  termination  of  transmission)  if 
harmful  interference  is  caused. 


PART  97— [AMENDED] 

2.  In  §  97.7  the  kilohertz  entries  for  the 
General.  Advanced  and  Amateur  Extra 
classes  are  revised,  and  new 
subparagraphs  (11)  and  (12)  are  added 
to  paragraph  (b)  to  read  as  follows: 

§  97.7    Control  operator  frequency 
privileges. 

(a)  The  following  transmitting 
frequency  bands  are  available  to 
amateur  radio  stations  having  a  control 
operator  of  the  license  class  designated, 
subject  to  the  limitations  of  paragraph 
[b)  of  this  section: 


Control  operatof  license  class  and  meter  band 


Terrestrial  localion  of  the  amateur  radio  station 


ITU  Region  1       ITU  Region  2       ITU  Region  3 


Limitatio'^ 

(See 

pa^agrap^ 

(b)  oi  this 

section) 


'  See  Order.  In  the  Matter  of  Elimination  of  Band 
Plans  and  Emission  Restrictions  in  the  Amateur 
Radio  Service.  Mimeo  No.  6670  (September  18, 
1984). 

'  See  Regional  2  News.  Journal  of  the 
International  Amateur  Radio  Union.  lARU  Region  2. 
No  14,  January.  1981.  at  page  4. 


Kilohertz 


General: 

160 , 1800-2000 

60 3525-3750  3525-3750 

75  '- 3850-4000 

5167  5 


1800-2000  

3525-3750  

3850-3900  

» 
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Cooiroi  apefaWr  bcentr  cass  »nc  m«.t«  oand 


Tefrestnal  location  o*  the  amateu 
ITU  Re^on  1       ITU  RegK>r  2 


40 
4C 

:» 

20. 

20 

15 

15 

12 

10 


160 
8C 

rs 

40 

X 
20 
20 

ts 

IS 
12 


a?  75 

»C 
JO 
20 
15 
'2 

in 


7025-7t00  7025-7150 

7225-7300 

10100-10150  10100-10150 

14025-14150  14025-14150 

14225-14350  14225-14350 

21025-21200  21025-2120C 

21300-21450  21300-21450 

24690-24990  24890 -24990 

28000-29700  28000-29700 

Morten 

1800-2000 

3525-3750  3525-3750 

3775-3800  3775-4000 

5167  5 

7025-7100  7025-7300 

10100-10150  10100-10150 

14025-14150  14025-14150 

14175-14350  14175-14350 

?1025-21200  21025-21200 

2'225-21450  21225-21450 

24890-24990  24890-24990 

2KOOO-29700  28000-29700 


3500-3800 

7000-7100 
10100-10150 
14000-14350 
21C0C-2145O 
24890-24990 
28000-29700 


1800-2000 

3500-4000 

5167  5 
7000-7300 
10100-10150 
1J0OO-1435C 
21000-21450 
24890-24990 
280no-29"00 


|l>|  Limitations: 

(1 1)  This  band  is  allocated  tu  the  fixed 
.'•crvite  on  a  primary  basis  outside  the 
I'nitcJ  States  and  its  possessions. 
Ti.insniissfons  of  stations  in  the 
Ani.it»'iir  Radio  Service  in  this  biind  are 
Sfc.nndary  to  foreign  fixed  ser\  ire  use  in 
this  band. 

(12)  Until  July  1. 1989.  transmissions  of 
siaiions  in  the  amateur  service  shall  not 
cause  h.irmful  interference  to  operation 
in  the  fixed  and  mobile  services  outside 
the  United  States.  Stations  in  the 
amateur  service  are  required  to  make  all 
necessary  adjustments  (including 
termination  of  transmission)  if  harmful 
interference  is  caused. 

2.  Section  97.61  is  amended  by  adding 
tour  frequency  bands  to  paragraph  (a), 
the  10100-10150  kHz  band  to  be  added 
between  the  bands  71oO-7;U)()  kl  Iz  and 
14(¥)fv-143riO  kHz.  and  the  24890-24990. 
24890-24930  and  24930-24^)90  kHz  bands 
to  be  added  between  the  b;inds  2120O- 
2 1450  kl  l7  and  28000-29700  kl  Iz;  and  by 
revising  subparagraph  (3)  of  paragraph 
(b)  ;is  follows: 

::^  97.81    Authorized  emissions. 

hi)  Kmissions  table: 


frequency  band 


radKjsiahon      L.mrtaiK)fis  (6)  28100-28200  kHz. 

'^_.      ....       * 

paragraph 

TU  Re9,on  3      ,b^,h«  4  Subparagraph  (2)  of  paragraph  (b) 
of  §  97.112  is  revised  to  read: 

7025-7100  1 

1      §  97.1 12    No  remuneration  for  use  of 

loioo-inso  11      station. 

14025-14150  

14225-14350 (b)  *  *  * 

2J^:^]2oo   (2)  jhe  station  schedules  operations 

2489C-24990               12      on  at  lesst  six  (6)  allocated  medium  and 
28000-29700    high  frequency  amateur  bands  using 

reasonable  measures  to  maximize 

coverage. 

180O-20CO    ...  * 

3525-3750   

3775-3900  5,  Section  97.185  is  amended  by 

,  ^l"  ®  revising  the  text  of  paragraph  (b)  before 

10100-10150  11  the  table  of  Frequency  or  Frequency 

14025-14150  bands,  by  adding  the  frequency  band 

21025-21200     .™!!ZZZ  10100-10150  kHz  between  the  bands 

21225-21460    .I"""IZ  7245-7255  kHz  and  14047-14053  kHz  in 

28000-29700  '^  ''^^  table,  and  by  adding  subparagraph 

(1)  of  paragraph  (c)  to  read  as  follows: 

§  97.165    Frequencies  available. 

1800-2000    ,     >   ,     ,     , 

(a) 
3500-3900  ..  (h)  In  the  event  of  an  emergency 

7000-7100  1      vvhich  necessitates  the  invoking  of  the 

1C100-10150  11      Presidents  War  Emergency  Powers 

2^000^21450    under  the  provisions  of  section  606  of 

2.S890-24990  12      the  Communications  Act  of  1934.  as 

28000-29700  amended  (47  U.S.C.  706).  RACES 

stations  and  amateur  radio  stations 

^ — -      participating  in  RACES  will  be  limited  in 

"^l      operation  to  the  following  frequencies 
'1^       and  frequency  bands  unless  otherwise 
Emissions  graph       directed  by  the  President  of  the  United 

""t'^"'       States,  by  a  person  or  persons 
sec       designated  by  the  President  of  the    , 

United  States  or  by  the  FCC  on  behalf  of 

the  President  of  the  United  Slates: 


Kikinclz 
10100-10150 

21890-24990 
24890-24930 
2'!930-24990 


A1A.  I  IB 


Frequencies  and  Frequency  Bands 


AlA. 
FIB 

*3E.  t3E  G3E.  A3C.  F3C, 
A3F    F3F. 


kHz 


Limita- 
tions 


10100-10150 


(b)    *    •    * 

(3)  J3E,  R3E  and  H 
also  be  used. 


E  emissions  may 


3.  Paragiaph  (d)  o 
read: 

§97.67    Maximum 
power. 


f  §  97.67  is  revised  to 
authorized  transmitting 


el  )pe 


(f 

sha  1 


(d)  The  peak  env 
(transmitter  power) 
radio  transmitter 
watts  when  transmit 
following  frequency 

(1)3700-3750  kHz: 

(2)  7050-7075  kHz 
location  of  the  stat 
1  or  3: 

(3)  7100-7150  kHz: 

(4)  10100-10150 

(5)  21100-21200  kHz:  or 


power  output 
each  amateur 
not  exceed  200 
ing  in  any  of  the 
lands;  ' 


tio  1 


ikl  z 


hen  the  terrestrial 
is  within  Regions 


(c)  Limitations  (1)  This  band  is 
allocated  to  the  fixed  service  or.  a 
primary  basis  outside  the  United  States 
and  its  possessions.  Transmissions  of 
stations  in  the  Amateur  Radio  Service  in 
this  band  are  secondary  to  foreign  fixed 
service  use  in  this  band. 
...         *         * 

5.  Section  97.415  is  revised  to  read: 

§97.415    Frequencies  available. 

The  following  frequency  bands  are 
available  for  space  operation,  earth 
operation  and  telecommand  operation: 

Frequency  bands  ' 


MHz 


GHz 


7000-7100     ( 
14000-14250 


144-146  ' 
-4%-438    .. 


24.00-24.05 
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Frequency  bands  '—Continued 


kHz               (            MHz 

GHz 

21000  21450  \                           

24890  24990  '. 1 

28000-29700  ■ 

'  Unless  otherwise  specified  in  this  subpart  the  oiles 
regaidinq  authorized  emission  riKxles  (|§9~61  and  96  65) 
and  authorized  transmitting  power  (5  97  67)  are  applicable  tor 
each  01  the  listed  frequency  bands 

•  Stations  operating  m  the  AmaleurSatellite  Service  shall 
not  cause  harmful  interference  to  other  stations  between  435 
and  438  MHz.  (See  internatKjnal  Telecommunication  Union 
Radio  Regulations.  RR  664  (Geneva.  1979).) 

|FR  Doc.  85-10591  Filed  5-1-85;  8:45  am) 

BILLING  CODE  6712-01-U 


47  CFR  Part  97 

(PR  Docket  No.  84-959;  RM-4774;  FCC  85- 
1991 

Amateur  Radio  Service  Rules  to 
Include  Additional  Authorized 
Emissions  for  the  Frequency  Band 

1800-2C00kHz 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Amateur  Radio  Service  Rules  to 
authorize  additional  emissions  in  the 
1800-2000  kHz  frequency  band.  The 
amendment  accommodates  the  growing 
use  of  radioteleprinter  techniques  by 
amateur  operators  using  personal 
computers.  The  effect  of  the  amendment 
is  that-  it  benefits  amateurs  by  allowing 
them  experimental  latitude  in  their 
choice  of  emissions  in  this  band. 
EFFECTIVE  DATE:  June  17, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  J.  DePont,  Private  Radio 
Bureau,  Washington.  D.C.  20554  (202) 
632-4964. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio.  Radio. 
Report  and  Order 

In  the  matter  of  amendment  of  §  97.61  of 
the  amateur  radio  service  rules  to  include 
additional  authorized  emissions  for  the 
frequency  band  1800-2000  kHz:  PR  Docket 
No.  84-959,  RM-4774. 

Adopted:  April  22. 1985. 

Released:  April  25, 1985. 

By  the  Commission. 

1.  On  October  4, 1984,  the  Commission 
>  adopted  a  Notice  of  Proposed  Rule 
Making  (49  FR  40194,  October  15, 1984] 
proposing  to  amend  the  amateur  radio 
rules  to  authorize  additional  emissions 
for  the  160  meter  band  (1800-2000  kHz). 
Six  comments  were  filed  in  this 
pl-oceeding.  All  of  the  commenters 


supported  the  proposal,  except  Racal 
Survey,  hie.  (Racal).  Racal  said  that  the 
additional  emissions  should  be  confined 
to  the  1800-1900  kHz  band  and  not  be 
authorized  for  the  1900-2000  kHz  band. 
Further,  Racal  urged  the  Commission  to 
make  clear  that  any  action  in  this 
proceeding  would  not  affect  any  other 
decisions  that  the  Commission  might 
make  in  dealing  with  the  Radiolocation 
Service. 

2.  The  American  Radio  Relay  League, 
Inc.  (ARRL)  had  confined  its  original 
request  for  rule  amendment  to  the 
addition  of  Fl  emission  (now  designated 
as  FIB).  In  commenting  on  the  proposed 
rules,  which  would  allow  other 
emissions  as  well,  ARRL  stated  no 
objection  to  these  emissions  and  offered 
to  develop  a  voluntary  band  plan  for 
their  use.  Other  commenters  showed  a 
marked  interest  in  these  other  modes  of 
emission.  Donald  Chester  wrote:  "There 
is  no  reason  to  single  out  the  1.8-2.0 
MHz  band  for  more  restrictive  emission 
mode  privileges  than  those  which 
amateurs  enjoy  on  the  other  bands."  The 
Society  for  Promotion  of  Amplitude 
Modulation  stated: 

".  .  .  experimentation  with  several 
different  modes  of  operation  is 
beneficial  to  the  individual  amateur  and 
amateur  radio."  The  comment  from  the 
Coachella  Valley  Amateur  Radio  Club 
best  sums  up  the  reasons  for  authorizing 
a  variety  of  new  emissions  in  this  band: 

With  the  increase  of  computers  for  RTTY 
use  in  amateur  radio,  new  frontiers  are  being 
explored  by  amateurs.  With  the  new 
innovations  like  AMTOR  and  packet  radio 
here  now  there  is  no  reason  to  stifle  their  use 
on  160  meters.  The  present  roadblocks  on  160 
meters  must  be  pushed  aside  to  allow  new 
growth  of  amateur  activity  in  the  new 
frontiers  on  the  160  meter  band. 

3.  In  light  of  the  comments,  we  believe 
that  there  are  good  reasons  for 
authorizing  the  emissions  in  the  160 
meter  band  as  proposed.  The  present 
hmitation  restricting  emission  modes  in 
this  band  to  telegraphy  and  telephony  is 
no  longer  necessary  since  that  limitation 
was  designed  to  protect  the 
discontinued  LORAN-A  radionavigation 
systems.  In  addition,  the  use  of 
radioteleprinter  has  proliferated 
because  of  the  availability  of  personal 
computers.  Therefore,  additional 
emission  modes  are  needed  so  that 
amateurs  can  experiment  with 
radioteleprinter  techniques. 

4.  We  will  authorize  these  emissions 
throughout  the  entire  160  meter  band 
without  specifying  particular  subbands 
within  the  160  meter  band  where  a 
particular  type  of  emission  may  be  used, 
ifowever,  we  urge  amateurs  to  adhere  to 
the  voluntary  bandplan  which  ARRL 
will  develop.  Although  we  are  not 


confining  these  additional  emissions  to 
the  1800-1900  kHz  band  as  urged  by 
Racal,  we  reiterate  that  amateur  use  of 
the  1900-2000  kHzband  is  the  subject  of 
a  Commission  proceeding  in  PR  Docket 
84-874.  Our  action  here  does  not  in  any 
way  limit  our  discretion  in  that 
proceeding.  Amateurs  are  again 
cautioned  that  no  equities  will  accrue    • 
for  investment  in  equipment  which 
operates  only  in  this  band. 

5.  In  view  of  the  foregoing,  it  is 
ordered,  that  Part  97  is  amended  as  set 
forth  in  the  Appendix  hereto.  This  action 
is  taken  pursuant  to  the  authority 
contained  in  sections  4(i)  and  303  (e) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended.  It  is  further  ordered, 
that  these  rule  amendments  shall 
become  effective  June  17, 1985. 

6.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register. 

7.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  Information  in  this  matter  may  be 
obtained  by  contacting  Maurice  J. 
DePont.  (202)  632-4964.  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  l.-Tricarico, 

Secretory. 

PART  97— [AMENDED] 
Appendix 

Part  97  of  Chapter  I  of  Title  47  of  the 
Codfe  of  Federal  Regulations  is 
amended,  as  follows: 

Section  97.61  is  amended  by  • 
designating  the  table  as  paragraph  (a) 
and  revising  its  first  entry  to  read,  as 
follows: 

§  97.61    Authorized  emissions. 

(a)  Emissions  table: 


Frequency  band 


Emissions 


Umrta- 
ttons 
(see 
para- 
graph 
(b)o< 
ttvs 
sec- 
tion) 


ieOO-2000  kHz A1A.  FiB.  A3E.  F3E.  G3E. 

A3C.  F3C.  A3F.  F3F 


[FR  Doc.  85-10597  Filed  5-1-85:  8:45  am) 
BtLLING  CODE  6712-01-M 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  232  and  252 

Federal  Acquisition  Regulation 
Supplement 

agency:  Department  of  Defense  (DoD|. 
action:  Interim  rule  and  request  for 
comment. 

CROSS  REFERENCE:  See  the    Notices" 
Section  of  this  Federal  Register  for  a 
related  document  (FR  Doc.  85-10G32) 
published  by  DoD  on  Progress  Payment 
Rales. 

summary:  The  Deputy  SecretHry  ol 
Defense  has  directed  that,  effective  May 
1. 1985.  revisions  be  made  to  DoD's 
contract  financing  policies  with  respect 
to  progress  payment  rates. 
DATES:  Effective  May  1.  1985.  Comments 
must  be  received  on  or  before  June  30. 
1985.  Please  cite  DAR  Case  85-74  in  all 
correspondence  to  this  issue. 
ADDRESS:  Interested  parties  should 
submit  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATFN: 
Executive  Secretary'. 
OUSDRF.(AM)(DARS) 
c/o  OUSDRE(M&RS).  Room  3D139. 
Pentagon.  Washington,  D.C.  20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  W.  Lloyd.  Executive  Secretary. 
DAR  Council.  6USDRE(AM)(DARS), 
c/o  OUSDRE(M&RS).  Room  3D139. 
Pentagon.  Washington.  D.C.  20301-3062. 
telephone  (202)  697-7268. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Title  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1984  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title.  It  reflects  amendments  to  the  1984 
edition  of  the  DoD  F.\R  Supplement 
made  by  Defense  Acquisition  Circulars 
84-1  through  84-3. 

Interested  parlies  may  submit 
proj)osed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

Interim  Changes  to  48  CFR  Parts  232  and 

252 

The  Deputy  Secretary  of  Defense  has 
directed  that,  effective  May  1.  1985.  the 
following  revisions  be  made  to  DoDs 
contract  financing  policies. 

1.  The  customary  progress  payment 
rjite  for  other  than  small  business 
a)ncerns  be  lowered  from  90  'o  to  80%: 

2.  The  customar>'  rate  for  small 
business  concerns  be  lowered  from  95% 
to  90%: 

3.  The  targeted  rate  for  contractors 
investment  under  flexible  progress 


«J 


nis 


re  na 


payments  be  increas 
(upper  and  lower  ba 
modified  accordingly 

4.  Diliir.g  periods 
basis. 

On  April  22. 1985.  t 
approved  deviations 
Acquisition  Regulati 
the  DoD  FAR  Suppl 
the  above  direction 
changes  are  expeclec 
into  all  contracts  aw 
May  1. 1985.  This  m;i 
contracting  officers 
outstanding  solicitati 
the  maximum  extent 
However,  il  is  re 
special  contracting  si 
required  additional 


The 


tc 


from  5".  to  15'A. 

would  also  be 
and 

in  on  a  monthly 


e  DAR  Council 
D  the  Federal 
and  revisions  to 
eitient  to  implement 
ese  policy 
to  be  incorporated 
i  rded  on  or  after 
es  it  necessary  for 
modify 

n  provisions  to 
racticable. 
cognfeed  that  there  are 
uations  which 
idancc. 


Ciintract  Awards  In-f  mcess 

There  may  be  cases  where  poli;ntial 
contractors  have  aire  idy  responded  to 
solicitations  and  the  \  rogress  of  Ihe 
contract  action  may  r  ot  allow  for  timely 
or  practical  applicatit  n  of  the  new 
contract  financing  rul 
might  be  a  compelitiv 
contracting  officer  ha 
"Best  and  Final"  offe 
example  might  be  wh 
received  in  response  '■  o  an  invitation  for 
bids  which  included  [  revision  for 
progress  payments,  h  ive  been  opened 
by  the  contracting  officer.  Such  cases 
must  be  governed  by 
which  balance  the  De  sartments  intent 
to  reduce  contract  fin  incing  with  the 
overall  best  interests 
Where  application  of 
pajTnent  rates  is  deeiiied  to  be 
impractical,  the  action  must  be 
expressly  approved  t 


s.  An  example 
^  award  v. here  the 
;  already  received 

Another 
!re  sealed  bids. 


if  the  Government. 
Ihe  lower  progress 


agreei  lent 


o 


rough  normal 
contract  approval  or  ilearance 
processes  and  fully  di  icumenfed  in  the 
contract  files.  These  \  /ill  not  be 
regarded  as  unusual  |  rogrcss  payments 
within  the  meaning  o  FAR  32.501-2. 

Previously  Priced  Contract  Actions 

there  is  a  time  lag 
on  contract 
the  contracting 
:ontracl  is 
definitized. 
itive  contract  price 
to  be  delivered 
was  agreed  to 
I  ie  higher  progress 
or  gS'^o)  may  be 
id.  if  a  definitive 
been  established 
e  contracting 
the  lower  rate, 
awarded  letter 
a  rangements.  As  a 
ice  agreement  was 
the  Certificate  of 


iiies 
en 


It  is  recognized  tha 
between  when 
price  is  reached  between 
parties  and  when  the 
ultimately  awarded 
Therefore,  if  the  defi 
for  the  goods  or  serv 
under  a  contract  acti 
prior  to  May  1. 1985, 
payment  rate  (i.e 
used.  On  the  other  h 
contract  price  has  nol 
prior  to  May  1, 1985. 
officer  will  incorpora  e 
This  includes  previ 
contracts  or  similar 
rule,  the  date  when  p 
reached  is  refiected  i 


.90S 


lai 


iou  ily 


Current  Cost  or  Pricing  Data  (reference 
FAR  15.804-5). 

Modifications  to  Existinfi  Contracts 

Amendments,  modifications, 
supplemental  agreements,  changes,  etc.. 
to  existing  contracts  will  generally  be 
financed  at  the  progress  payment  rate 
established  in  the  existing  contract.  The 
addition  of  new  work  to  an  existing 
contract,  which  could  have  been 
executed  as  a  separate  contract,  to 
retain  the  higher  progress  payment  rates 
is  unacceptable. 

Basic  Ordering  Agreements 

Prompt  action  should  be  talven  by  the 
contracting  officer  to  modify  basic 
ordering  agreements  to  incorporate  the 
new  contract  financing  policy.  All 
orders  placed  prior  to  May  1. 1985.  shall 
hv  financed  at  the  rate  in  effect  on  the 
date  of  placement.  All  orders  placed  on 
or  after  May  1. 1985.  shall  be  financed  at 
the  lower  rate,  unless  a  definitive  order 
price  was  previously  established. 

Foreign  Military  Sales  (FMSj 

There  are  no  changes  to  the  progress 
payment  rates  for  FMS  contracts  at  this 
time. 

Under  authority  of  set:tion  22(d)(1)  of 
the  Office  of  Federal  Procurement  Policy 
Act.  the  Deputy  Under  Secretary 
(Acquisition  Management)  has  issued 
the  following  waiver 

To  eliminate  progress  payment  rates  whicli 
urp  excessive  in  relation  to  the  current 
inflation  and  interest  rates,  there  is  an 
immediate  need  to  reduce  projjress  payment 
rates  to  more  appropriate  levels.  Accordingly. 
!  hcreliy  determine  that  compliance  with  the 
requirements  of  section  22(a)  of  the  Office  of 
Federal  Procurement  Policy  Act  is 
impracticable  and  do  hereby  waive  such 
requirements. 

(Signed)  Mary  Ann  Gilleece. 
Deputy  Under  Secretary.  Acquisition 
Munagenenl. 

19  April  1985  (Date) 

List  of  Subjects  in  48  CFR  Parts  232  and 
252 

Government  procurement.  | 

Charles  W.  Lloyd, 

Executive  Secretary.  Defense  Acquisition 
Rcfiukitpry  Council. 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Parts  232  and  252  is 
amended  as  set  forth  below. 

1.  The  authority  for  48  CFR  Parts  232 
and  252  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.aoi. 
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PART  232— CONTRACT  FINANCING 

232.501-1    [Amended] 

2.  Section  232.501-1  is  amcndiid  by 
uikiiiip  in  the  second  sentence  between 
the  word  "the"  and  the  words  "CASH 
11"  the  words  "applicable  Ool)  cash  flow 
computer  model  (e.g.";  and  by  removinjj 
in  the  .siecond  sentence  the  words 
"computer  program"  and  inserting  in 
their  place  the  words  "or  CASH  111)". 

232.S02-1    [Amended] 

3.  Section  232.502-1(5-71)  is  amended 
by  removing  in  the  third  sentence  of 
paragraph  (1)  the  words  "(i.e..  90%  or 
95  <)";  by  removing  in  the  third  and 
fourth  sentences  of  paragraph  (2)  the 
percentage  figure  "5"."  and  inserting  in 
both  places  the  percentage  figure  "15%": 
by  removing  in  the  first  sentence  of 
paragraph  (4)  the  words  "CASH  11"  and 
inserting  in  their  place  Ihe  words 
"CASH  III";  and  by  removing  in 
paragraph  [7]  the  pcicentage  figures 
"7". ".  "3%.",  and  "5'\".  and  inserting  in 
their  place  the  percentage  figures  "17%". 
"13'V",  and  "15%."  respectively. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.232-7004    (Amended] 

4.  Section  252.232-7004  is  amended  by 
removing  in  the  title  of  the  clause  the 
date  "APR  1984"  and  inserting  in  its 
place  ".MAY  1985";  and  by  removing  in 
the  text  of  the  clause  the  percentages 
■five  percent  (5%)".  ".seven  percent 
(7%)",  and  "three  percent  (3%)".  and 
inserting  in  their  place  the  percentages 
"fifteen  percent  {1.5'V)",  "seventeen 
percent  (17%)",  and  "thirteen  percent 
(13%.)".  respectively. 

(IR  Doc.  85-10631  Fileci  .Vl-ftS:  8:45  am] 

BILUNG  CODE  M1(M>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  175 

I  Docket  No.  HM-149D,  Amendment 
173-1871 

Exceptions  for  Specified  Quantities  of 
Radioactive  Materials 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration.  DOT. 
ACTION:  Emergency  final  rule. 


SUMMARY:  The  Materials  Transportation 
Bureau  (MTB)  is  renewing  for  two  years 
the  exceptions  (statutory  exemptions) 


for  specified  quantities  of  radioactive 
materials  found  in  49  CFR  173.4. 173.421- 
1  and  173.421-2.  These  exceptions 
permit  the  continued  transportation  by 
passenger-carrying  aircraft  of  certain 
quantities  of  radioactive  material  under 
the  existing  restrictions.  These*iaterials 
do  not  present  a  significant  hazard  to 
passengers  or  crew  on  an  aircraft.  This 
acti(m  is  necessary  on  an  emergency 
basis  because  the  existing  exceptions 
will  expire  on  May  3. 1985.  Under  the 
pro\  isions  of  section  553  of  the 
Administrative  Procedure  Act,  agencies 
are  permitted  to  issue  a  rule  in  final 
form  when  notice  and  public  procedure 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  This 
emergency  final  rule,  entitled 
"Exceptions  for  Specified  Quantities  of 
Radioactive  Materials",  has  been 
determined  not  to  be  a  major  rule.  Its 
effect  will  permit  the  continued 
transportation  by  passenger-carrying 
aircraft  of  certain  quantities  of 
radioactive  materials.  Delay  in  the 
renewal  of  these  provisions  would  be 
contrary  to  the  public  interest  because 
the  limits  imposed  on  the  transport  of 
these  materials  via  passenger-carrying 
aircraft  would  have  an  adverse  effect  on 
the  nuclear  industrv',  and  would  disrupt 
routine  and  ongoing  shipments  which 
have  been  made  safely  for  10  years 
under  the  previous  exceptions. 
Continuation  of  the  exceptions  will  have 
a  negligible  environmental  impact  and 
will  not  impose  any  additional  costs  on 
shippers,  carriers  or  consumers. 
EFFECTIVE  DATE:  May  2. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Jackson.  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau.  Washington. 
D.C.  20590.  (202)  426-2075.  ' 
SUPPLEMENTARY  INFORMATION:  On  April 
18. 1985.  in  accordance  with  the 
provisions  of  49  CFR  106.31.  the 
Department  of  Energy  (DOE)  requested 
the  Materials  Transportation  Bureau 
(MTB)  grant  an  emergency  extension  to 
May  3. 1987.  to  the  provisions  of  49  CFR 
173*4. 173.421-1  and  173.421-2  to  permit 
the  continued  transportation  of  specified 
quantities  of  radioactive  material  by 
passenger-carrying  aircraft. 

In  accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (HMTA  49  U.S.C.  1806)  governing 
exemptions,  the  exceptions  provided  in 
§§  173.4. 173.421-1  and  173.421-2  are 
limited  to  two  years  unless  reexamined 
and  renewed.  These  exceptions  expire 
on  May  2  and  May  3. 1985.  Historically, 
these  exceptions  have  been  issued  ariyj 
subsequently  renewed  under  Docket  No. 
HM-149.  The  legal  background  and 
regulatory  history  of  these  exceptions 


can  be  found  in  Docket  HM-149C  (46  FR 
24184)  published  on  April  30. 1981.  and 
in  preceding  amendments  dating  back  to 
April  17.  1975  (40  FR  17141). 

In  accordance  with  49  U.S.C.  1806  and 
49  CFR  106.13.  MTB  has  reexamined  the 
provisions  of  the  exceptions  provided  in 
§§  173.4. 173.421-1  and  173.421-2. 
Predicated  on  this  review,  and  based  on 
the  verj  limited  hazard  posed  by  the 
materials  excepted  by  these  sections. 
MTB  is  (1)  extending  the  effective  dales 
of  these  exceptions  until  May  2. 1987 
and.  (2)  clarifying  the  wording  in 
§§  173.448(f)  and  175.700(c).  No    • 
substantive  changes  have  been  made  by 
these  amendments. 

The  following  terms  from  the  Federal 
Register  Thesaurus  of  Indexing  Terms 
apply  to  this  emergency  final  rule. 

List  of  Subjects 

4f)  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

4!i  CFR  PART  175 

Air  carriers  and  radioactive  materials. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  173  and  175  is  amended  as 
follows: 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  The  authority  citation  for  Part  173  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1603. 1604. 1805. 1808. 
49  CYR  1.53(e).  unless  otherwise  noted. 

2.  In  §  173.4.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  173.4    Exceptions  for  small  quantities. 

•         *         *         •         * 

(b)  A  package  containing  a 
radioactive  material  also  must  conform 
with  the  requirements  of  §  173.421(a) 
through  (e)  or  §  173.422(a)  through  (f). 
After  May  2. 1987,  a  package  containing 
a  radioactive  material  may  not  be 
offered  for  transportation  aboard  a 
passenger-carrj'ing  aircraft  unless  that 
material  is  intended  for  use  in.  or 
incident  to.  research,  medical  diagnosis 
or  treatment. 

3.  In  §  173.421-1.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  173.421-1  Additional  requirements  for 
limited  quantities  of  radioactive  materials 
and  radioactive  instruments  and  articles. 


(b)'  •  • 

(2)  Sections  171.15, 171.16. 175.45,  and 
175.700(b)  of  this  subchapter  pertaining 
to  the  reporting  of  incidents  and 
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decontamination  if  transported  by 
aircraft.  After  May  2.  1987.  it  is  also 
necessary  to  comply  with  §§  173.448(f) 
and  175.700(c)  of  this  subchapter. 

4.  In  §  173.421-2.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  173.421-2    Requirements  for  multiple 
hazard  limited  quantity  radioactive 
materials. 

Id)  .After  May  2.  1987.  a  limited 
quantity  r;idioacfive  material  classed 
other  than  radioactive  material  may  not 
be  offered  for  transportation  aboard  a 
pas.senj^er-narrying  aircraft  unless  that 
material  is  intended  for  use  in,  or 
incident  to.  research,  medical  diagnosis 
or  treatment. 

5.  In  §  173.448,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  173.448    General  transportation 
requirements. 

(0  No  person  may  offer  for 
transportation  aboard  a  passenger- 
carrying  aircraft  any  radioactive 
material  that  is  intended  for  use  in,  or 
incident  to,  research,  medical  diagnosis 
or  treatment. 


PART  175— CARRIAGE  B¥  AIRCRAFT 

6.  The  authority  citation  for  Part  175  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1803.  1804.  1806,  1807, 
lafW:  49  CKR  1  53(e).  unless  olhorwise  noted. 

7.  In  §  175.700,  paragraph  (c)  is  revised 
and  the  statement  of  authority  at  the 
end  of  the  section  is  removed  as  follows: 

§175.700    Special  limitations  and 
requirements  for  radioactive  materials. 

•  •  •  ♦  * 

(c)  Except  as  provided  in  §§  173.4. 
173.421-1  and  173.421-2  of  this 
subchapter,  no  person  may  carry  any 
radioactive  material  aboard  a 
passenger-carrying  aircraft  unless  that 
material  is  intended  for  use  in.  or 
incident  to,  research,  medical  diagnosis 
or  treatment. 
»         *         •         *         * 

Note. — The  Materials  Transportation 
Biiredu  has  determined  thai  this  emergsncy 
amendmrnt  is  not  a  maior  nile  under  the 
terms  of  Executive  Order  12291  or  significant 
under  DOT's  regulatory  procedures  (44  FR 
11034).  and  does  not  require  Regulatory 
Impact  Analysis,  nor  does  it  require  an 
environmental  impact  statement  under  the 
National  Environmental  Policy  Act  (42  U.S.C. 
4231.  et  seq.j.  A  regulatory  evaluation  was 
not  prepared  prior  to  cunsiderallon  of 
issuance  of  this  rule,  in  view  of  the  fact  that 
this  is  nn  emergency  rule. 

Based  on  information  available 
concerning  size  and  nature  of  entities 


ecor  omic 


( o 


likely  to  be  affected,  I 
amendments  will  not, 
have  a  significant 
substantial  number  of 
Based  on  the  potenti 
on  shippers,  carriers  a 
should  relief  from  the 
not  be  granted,  I  have 
under  5  U.S.C.  553(b)(: 
notice  and  an 
would  not  be  in  the 
this  rule  may  be  made 
than  30  days. 

Issued  in  Washington.  |).C.  on  April  29, 
1985. 

L.D.  Santman, 

Director.  Materials  Trani)' 
|FK  Doc.  85-10706  Filed 
BILLING  CODE  4910-60-M 


opportui  ity 
pu ) 


;ertify  that  these 
s  promulgated, 

impact  on  a 
imall  entities, 
d  adverse  impact 
d  consumers 

mpliance  date 
ietermined  that. 

(B),  public 

to  comment 
lie  interest,  and 
effective  in  less 


iriation  Bureau. 
1-85;  8:45  am) 


DEPARTMENT  OF  COfiAMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 
(Doclcet  No.  41155-417S 

Pacific  Coast  Ground  Ish  Fishery 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  fishi  ig  restrictions 
and  request  for  comme  nts. 


summary:  NOAA  issu  !s  this  notice 
establishing  restricfiors  to  reduce 
further  the  levels  of  fis  ling  in  1985  for 
widow  rockfish.  the  Se  bastes  complex 
of  rockfish.  and  Pacific  ocean  perch 
taken  off  the  coasts  of  Washington 
Oregon  and  California  and  seeks  public 
comment  on  these  acti  jns.  These 
actions  are  authorized  under  regulations 
implementing  the  Paci  ic  Coast 
Groundfish  Fishery  Mi  nagement  Plan 
and  are  necessary  bee  luse  these  stocks 
are  biologically  stress*  d.  These  actions 
are  intended  to  lower  ishing  rates  and 
reduce  biological  stres  5  and  the 
probability  of  a  fisher]  closure  before 
the  end  of  the  year. 
EFFECTIVE  DATE:  0001  Jours  (Pacific 


Standard  Time)  Apr! 

modified,  superseded, 

Comments  will  be  acci  pted  until  May 

13, 1985 

ADDRESSES:  Submit  co  mments  on  these 

actions  to  Mr.  Holland 

Director,  Northwest  R  gion.  National 

Marine  Fisheries  Serv  :e,  7600  Sand 

Point  Way  NE,  BIN  Cl  5700,  Seattle,  WA 

98115:  or  Mr.  E.G.  Fulh  rton.  Director, 

Southwest  Region,  300 

Street,  Terminal  Islanc 

FOR  FURTHER  tNFORMA  nON  CONTACT: 

R.A.  Schmittcn  at  206-  J2&-6150,  E.C 


8, 1985  until 
3r  rescinded. 


South  Ferry 
CA  90731. 


V, 


Fullerton  at  213-548-2575,  or  the  Pacific 
Fishery  Management  Council  at  503- 
221-6352. 

SUPPLfMENTARV  INFORMATION:  The 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4, 1982.  and  final 
implementing  regulations  were 
published  October  5, 1982  (47  FR  43964). 
This  action  supersedes  those  provisions 
in  the  Federal  Register  notice  published 
January  15, 1985  (50  FR  2051)  which 
limited  landings  of  widow  rockfish 
[Sebastes  entome/as],  the  Sebastes 
complex  of  rockfish  (all  species  of 
rockfish  in  the  Scorpaenidae  family 
except  widown.  Pacific  ocean  perch  [S. 
alutus),  shortbelly  (  S.  jordani),  and 
Sebastolobus  species  of  rockfishes).  The 
-      provisions  for  sablefish  (Anoplopoma 
fimbria)  published  at  50  FR  2051  remain 
in  effect. 

As  specified  in  the  January  notice,  the 
Pacific  Fishery  Management  Council 

r^^Council)  reviewed  the  progress  of  the 
groundfish  fishfery  at  its  April  meeting  in 
Portland,  Oregon.  The  conditions  of 
biological  stress  of  widow  rockfish  and 
the  Sebastes  complex  persist  (first 
documented  at  48  FR  8283,  February  28, 
1983);  Pacific  ocean  perch  also  is 
considered  stressed  and  is  managed 
under  the  rebuilding  schedule  set  forth 

_     in  the  FMP,  The  Council  examined 

current  management  measures  with  the 
intent  of  avoiding  overfishing  and 
extending  the  fisheries  as  long  as 
possible  throughout  the  year.  The  best 
scientific  data  available  through  March 
1985  indicated  that  the  rate  of  landings 
of  widow  rockfish  coastwide,  and  the 
Sebastes  complex  and  Pacific  ocean 
perch  caught  north  of  Cape  Blanco  must 
be  reduced  to  avoid  exceeding  the  1985 
harvest  goals  for  these  species. 
Accordingly,  as  specified  in  the  FMP, 
the  Secretary  of  Commerce  (Secretary) 
announces  by  this  notice  measures 
recommended  by  the  Council  to  further 
reduce  landings  of  widow  rockfish,  the 
Sebastes  complex  of  rockfish,  and 
Pacific  ocean  perch. 

The  Council's  recommendations  for 
1985  and  actions  taken  by  the  Secretary 
on  those  recommendations  are 
presented  below.  Because  the  vast 
majority  of  groundfish  caught  off 
Washington,  Oregon,  and  California  is 
taken  from  the  fishery  conservation 
zone  (FCZ)  3-200  nautical  miles 
offshore,  all  groundfish  taken  in  ocean 
waters  off  Washington,  Oregon,  and 
California  and  retained  or  landed  in 
violation  of  these  restrictions  will  be 
treated  as  though  they  were  taken  in  the 
FCZ,  the  same  as  in  1984. 
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Widow  Rockflsh 

Cviincll  Ri'comnwndutioii 

The  Council  recommended 
continuation  of  the  30.(X)0-puund  trip 
limit  which  allows  only  one  landing  a 
week  above  3.000  pounds.  I  lowever.  it 
deleted  the  option  to  land  (K).0()0  pounds 
once  every  two  weeks.  Further,  if  90 
percent  (8.400  metric  tons,  mt)  of  the 
widow  rockflsh  optimum  yield  (OY) 
(juota  is  reached  before  the  Councils 
|uly  10-11. 1985,  meeting,  then  a  trip 
limit  for  widow  rockfish  of  10  percent  of 
all  fish  on  board  or  3,000  pounds 
(whichever  is  less)  will  go  into  effect, 
eliminating  the  target  fishery.  Under  this 
incidental  limit,  landings  of  less  than 
1.000  pounds  of  widow  rockfish  will  not 
he  restricted.  If  the  OY  is  reached,  all 
landings  of  widow  rockfish  will  be 
prohibilecj. 

Rationale 

In  1985,  the  coaslwide  OY  for  widow 
rockfish^s  9,300  mt,  the  same  as  in  1984. 
but  26  percent  above  the  1985 
acceptable  biological  catch  (ABC)  of 
7.400  mt. 

In  1984.  the  trip  limit  was  set  at  50.000 
pounds  in  January.  40.000  pounds  in 
May,  and  dropped  to  1,000  pounds  in 
September  when  only  100  mt  of  the  OY 
was  left.  The  OY  was  reached  and  on 
November  28, 1984.  the  widow  rockfish 
fi.shery  was  closed.  Biweekly  trip  limits 
were  not  allowed  in  1984. 

In  hopes  of  avoiding  a  similar  pattern 
in  1985,  the  Council  recommended  that 
in  January  the  trip  limit  would  be  30,000 
pounds  (20,000  pounds  less  then  in  1984), 
and  only  one  landing  a  week  above 
3.000  pounds  would  be  allowed.  An 
option  for  biweekly  trips  was  included 
so  that  as  much  as  60.000  pounds  could 
be  landed  once  in  a  two-week  period, 
but  in  only  one  landing  above  3,tXX) 
pounds.  Data  available  in  March  1985 
indicate  that  landings  of  widow  rockfish 
are  about  the  same  us  in  1984  despite 
the  lower  trip  limits  in  1985.  and  that  OY 
will  be  reached  before  the  end  of  the 
year  if  the  fishing  rates  are  not  slowed. 
Almost  half  the  OY  had  been  landed  by 
the  end  of  March. 

Projected  landings  may  be  somewhat 
high  because  of  exceptionally  good 
weather  in  the  early  part  of  the  year 
and.  although  several  large  vessels 
dt^parted  to  other  fisheries  in  February, 
earlier  than  in  1984.  this  was  not  yet 
reflected  in  the  projections.  There  also 
was  testimony  at  the  April  Council 
meeting  that  effort  on  the  widow 
rockfish  fishery  will  be  less  intense  in 
1985  than  1984  because  some  vessels 
which  fished  in  the  whiting  joint  venture 
have  been  diverted  to  Alaska  and  thus 


will  not  be  available  to  harvest  as  much 
widow  rockfish  this  year. 

In  hopes  that  the  projected  landings 
are  too  high  and  that  effort  will  decrease 
from  last  year,  the  Council 
recommended  removing  the  biweekly 
option  for  widow  rockfish  trips.  This 
option  allowed  fishermen  more 
flexibility  and  was  more  likely  to  enable 
them  to  reach  the  limit  than  the  weekly 
restriction.  Removal  of  this  option  will 
be  most  detrimental  to  large  vessels 
capable  of  landing  more  than  30.000 
pounds  in  a  trip,  especially  those 
traveling  long  distances  to  fishing 
grounds. 

Secretarial  Action 

The  Secretary'  concurs  with  the 
Council's  recommendation  and 
announces — 

(1)  No  more  than  30.000  pounds  (round 
weight)  of  widow  rockfish  may  be  taken 
and  retained,  or  landed,  per  vessel  per 
fishing  trip  in  a  one-week  period.  Only 
one  landing  of  widow  rockfish  above 
3.000  pounds  (round  weight)  may  be 
made  per  vessel  in  that  one-week 
period.  'One-week  period  "  means  seven 
consecutive  days  beginning  0001  hours 
Sunday  and  ending  2400  hours  Saturday. 
local  time.  There  is  no  limit  on  the 
number  of  landings  under  3.000  pounds 
of  the  Schastes  complex  allowed  per 
week. 

(2)  If  it  is  determined  that  8,400  mt  of 
widow  rockfish  will  be  taken  before  the 
July  10-11. 1985,  Council  meeting,  the 
Secretary  will  publish  a  notice  under 

§  663.23  establishing  a  trip  limit  which 
prohibits  faking  and  retaining,  or 
landing,  more  than  10  percent  of  widow 
rockfish  of  all  fish  on  board  or  3.000 
pounds  (in  round  weights)  of  widow 
rockfish.  whichever  is  less,  per  vessel 
per  trip.  Landings  of  widow  rockfish  less 
than  1.000  pounds  will  not  be  restricted. 
If  the  9.300  mt  OY  is  reached,  all 
landings  of  widow  rockfish  will  be 
prohibited. 

(3)  These  restrictions  apply  to  all 
widow  rockfish  taken  and  retained  in 
ocean  waters  (0-200  nautical  miles) 
offshore  of.  or  landed  in,  Washington, 
Oregon,  and  California. 

(4)  Landings  of  widow  rockfish  in  the 
pink  shrimp  and  spot  and  ridgeback 
prawn  fisheries  are  governed  by  the 
regulations  at  §  663.28. 

Sebastes  Complex 

Council  Recommendation 

The  Council  recommended  that  the 
poundage  limit  be  reduced  by  half,  from 
30,000  pounds  per  trip  of  the  Sebastes 
complex  which  no  more  than  10.000 
pounds  could  be  yellowtail  rockfish 
[Sebastes  flavidiis)  to  15,000  pounds  of 


the  Sebastes  complex  per  trip,  of  which 
no  more  than  5,000  pounds  could  l>e 
yellowtail  rockfish.  and  maintained  the 
provision  that  only  one  landing  above 
3,000  pounds  could  be  made  per  week.  M 
retained  the  option  for  biweekly  limits; 
30.000  pounds  of  the  Sebastes  complex, 
of  which  no  more  than  10  000  pounds  is 
yellowtail  rockfish.  could  be  landed 
once  in  two  weeks  if  the  appropriate 
State  agency  is  so  notified  prior  to 
undertaking  the  trip.  The  Council 
recommended  another  option  as  well,  a 
trip  limit  in  which  7,500  pounds  of  the 
Sebastes  complex,  of  which  no  more 
than  3,000  pounds  is  .yellowtail  rockfish. 
could  be  landed  twice  a  week  if  the 
appropriate  Slate  agency  is  so  notified 
in  advance. 

Rationale 

The  harvest  guideline  for  the  Sebastes 
complex  of  rockfish  caught  north  of 
Cape  Blanco  remains  the  same  m  19B5 
as  in  1984—10.100  mt.  Weekly  trip  limits 
in  1984  were  adjusted  to  reduce  landings 
from  30.000  pounds  in  January  to  15.000 
pounds  in  May  and  7.500  pounds  in 
August.  Landings  of  the  Sebastes 
complex  in  1984  were  about  equal  to  the 
harvest  guideline.  However,  landings  of 
yellowtail  rockfish  from  north  of  Cape 
Blanco,  the  only  species  in  the  complex 
known  to  be  biologically  stressed, 
remained  unacceptably  high  in  1984 
(over  50  percent  above  its  .ABC)  in  spite 
of  limitations  on  the  complex  as  a 
whole. 

In  1985.  the  Council  sought  to  reduce 
landings  of  yellowtail  rockfish, 
recognizing  that  they  often  are  caught 
together  with  other  species  in  the 
complex.  In  January  1985.  the  trip  limit 
for  the  complex  as  a  whole  wa's  the 
same  as  in  January  1984.  but  a  separate 
limit  on  yellowtail  rockfish  was  added 
such  that  30.000  pounds  of  the  Sebastes 
complex  caught  north  of  Cape  Blanco, 
Oregon  (42'50  N.  latitude)  could  be 
landed  per  trip,  of  which  no  more  than 
10,000  pounds  could  be  yellowtail 
rockfish;  only  one  landing  abo\e  3,000 
pounds  could  be  made  in  a  week.  A 
biweekly  option  was  included  which 
enabled  fishermen  to  land  60.000 
pounds,  but  no  more  than  20.000  pounds 
of  yellowtail  rockfish  once  in  a  two- 
week  period. 

Data  through  March  1985  indicate  that 
landings  of  the  Sebastes  complex  are 
almost  20  percent  higher  than  in  1984,  . 
and  about  40  percent  of  both  the  harvest 
guideline  for  the  Sebastes  complex  and 
the  ABC  for  yellowtail  will  be  landed  by 
the  end  of  April.  Further  reductions  in 
landings  are  necessary  if  the  harvest 
g.uideline  and  ABC  are  not  to  be 
exceeded  before  the  end  of  the  year. 
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The  species  composition  in  the 
Sfhastes  landings  has  changed  in  1985. 
Over  half  the  landings  through  March 
were  yellowtail  rockfish  in  1984. 
compared  with  about  30  percent  in  1985. 
Since  the  ABC  of  yellowtail  rockfish  is 
27  percent  of  the  harvest  guideline  for 
the  Sehastps  complex,  measures  to  hold 
the  Sfhastes  landings  within  the  harvest 
guideline  also  may  keep  yellowtail 
landings  at  ABC  if  proportional 
reductions  in  the  trip  limits  for 
yellowtail  rockfish  and  the  Sebastes 
complex  are  made. 

The  Council  confirmed  its  intent  to 
extend  the  fishery  as  long  as  possible 
during  the  year  while  keeping  landings 
from  exceeding  the  harvest  guideline  for 
the  Si'hostps  complex  and  the  ABC  for 
yellowtail.  Since  the  rate  of  landings  for 
the  Sfhastos  complex  would  need  to  be 
cut  almost  in  half,  the  Council 
recommended  halving  the  trip  limit, 
hoping  for  a  proportional  reduction  in 
landings. 

The  Council  also  heard  testimony  that 
the  Dover  sole  fishery  was  unduly 
restricted  by  the  Sebastes  trip  limits. 
Dover  sole  vessels  normally  land  more 
i'i.i«><;  unci:  a  vvcnk.  and  if  is  not  unusual 
to  catch  more  than  3.000  pounds  of 
Scbuslcs  in  a  trip.  Because  only  one 
landing  aijove  3,000  pounds  of  the 
Sebaslt's  complex  is  allowed  in  a  week, 
these  vessels  are  forced  either  to  make 
only  one  landing  or  to  discard 
incidentally-caught  Sfhasios  over  3.000 
pounds.  Because  these  vessels  do  not 
target  on  the  Sebastes  complex  and 
account  for  only  a  small  part  of  the 
Seboslfs  landings,  the  Council  agreed  to 
minimize  the  impacts  the  St'bastes  trip 
limits  have  on  the  Dover  sole  fishery  by 
allowing  hindings  to  be  made  twice  a 
week:  7.500  pounds  of  the  Sebastps 
: .  ir.plc A.  of  which  no  more  than  3.000 
pounds  is  ><  llowtail  rockfish,  may  be 
landed  per  trip  and  only  two  landings 
above  3.(XX)  pounds  are  allowed  in  a 
week.  Both  the  biweekly  and  twice- 
weekly  options  would  require  advance 
notification  to  the  Slate  agency  where 
the  fish  will  be  landed.  (Even  though 
half  the  weekly  limit  for  yellowtail 
rockfish  is  Z.SOf)  pounds,  the  twice 
weekly  limit  was  kept  at  3.000  pounds  to 
conform  with  the  provision  which  does 
not  restrict  landings  of  the  Sobustes 
complex  under  3.000  pounds.) 

All  other  provisions  remain  the  same 
as  given  at  50  FR  2051,  January  15,  1985. 
T!iH  4n.000-pound  trip  limit  still  applies 
for  the  Spbastcs  complex  caught  south 
of  Cape  Blanco  and  notification 
procedures  have  been  clarified  but  not 
changed. 
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Secretarial  Action 

The  Secretary  cone 
Council's  recommend 
announces — 

(1)  Definitions,  (a) 
means  all  rockfish 
except  Pacific  ocean 
alutus).  widow  rockfish 
shortbelly  rockfish  (S. 
Sebastolobus  species 
includes  idiot  rockfis 
complex  includes 
[Sebastes  flavidus]. 

[h]  "One-week  peri 
consecutive  days 
Sunday  and  ending 
local  time. 

(c)  "Two-week  peri 
consecutive  days  b 
hours  Sunday  and  en 
Saturday  local  time. 

(d)  All  weights  are 
weight  of  the  whole  fi 

(2)  General,  (a)  Th 
apply  to  all  fish  of  the 
taken  and  retained  in 
200  nautical  miles) 
in,  Washington,  Oreg< 

(b)  There  is  no  limi 
landings  under  3.000 
complex  allowed  per 

|c)  It  will  be  presu 
the  Sebastes  complex 
possessed  or  landed 
Blanco  (42°50'  N.  latit 
north  of  Cape  Blanco 
with  paragraph  (3)  ca 

(3)  Operating  both 
Cape  Blanco  in  a  trip. 
compliance  with  this 
demonstrated,  fishing 
species  during  a  singl 
occur  either  north  or 
both  sides,  jf  Cape 
3,000  pounds  of  the 
landed  from  that  trip, 
or  operator  must  noti 
Oregon  before  leavini 
trip  of  intent  to  fish  in 
possess  or  land  in  the 
case  fishing  may  occ 
south  of  Cape  Blanco, 
both  north  and  south 
during  a  single  fishinj; 
restrictions  on  the 
caught  north  of  Cape 

This  notification,  s 
telephone  or  in  writi 
to  the  Oregon 
Wildlife,  Marine  R 
Marine  Science  Drive 
Newport.  OR  97305 
4741:  or  P.O.  Box  5430 
97420.  telephone 
8:00  a.m.  and  4:30  p.m 
at  503-269-5000  or 
Portway  Street.  Astoria 
telephone  503-325-24  i2 


,*  ebastes  complex 
ma  laged  by  the  FMP 
\  erch  [Sebastes 
[S.  entomelas). 
Jordan i),  and 
jf  rockfish  (which 
1  es).  The  Sebastes 
yell  )wtail  rockfish 

d"  means  seven 
begtining  0001  hours 
24x)  hours  Saturday, 


id"  means  14 
at  0001 
ing  2400  hours 


lb 
in; 
Departnent 
egi  )na 


rs  with  the 
tions  and 


the 


ound  weights, 
h. 

restrictions 
Sebastes  complex 
3cean  waters  (0- 

of,  or  landed 
n.  and  California, 
on  the  number  of 
I  ounds  of  Sebastes 
veek. 

that  all  fish  of 
which  are 
i^orth  of  Cape 
de)  were  caught 
inless  compliance 
be  demonstrated. 
/  orth  and  south  of 
Unless 

laragraph  can  be 
for  any  groundfish 
fishing  trip  must 
outh.  but  not  on 
if  more  than 
astes  complex  is 
rhe  vessel  owner 
/  the  State  of 
port  on  a  fishing 
one  area  and 
other,  in  which 
both  north  and 
If  fishing  occurs 
if  Cape  Blanco 
trip,  then  the 

complex 
)lanco  apply, 
mitted  by 
should  be  made 
of  Fish  and 
I  Office, 
Building  No.  3, 
lephone  503-867- 
Charleston,  OR 

5.  between 
and  other  times 
or  53 
OR  97103, 


Bl  mco 
Sib 


:u  - 


Se,  astes  i 


503-i  188-551! 


50;  -269-5999: 


(4)  Restrictions  on  the  Sebastes 
complex  caught  north  of  Cape  Blanco. 
(a)  Weekly  trip  limit.  Except  for  the 
biweekly  and  twice-weekly  trip  limits 
provided  in  paragraphs  (4)(b)  and  (4)(c). 
no  more  than  15,000  pounds  of  the 
Sebastes  complex,  including  no  more 
than  5,000  pounds  of  yellowtail  rockfish, 
may  be  taken  and  retained,  possessed, 
or  landed,  per  vessel  per  fishing  trip  in  a 
one-week  period  north  of  Cape  Blanco. 
Only  one  landing  of  the  Sebastes 
complex  above  3,000  pounds  may  be 
made  per  vessel  in  that  one-week 
period. 

(b)  Biweekly  trip  limit.  If  the 
appropriate  agency  is  notified  as 
required  by  this  paragraph,  up  to  30,000 
pounds  of  the  Sebastes  complex, 
including  no  more  than  10,000  pounds  of 
yellowtail  rockfish.  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  in  a  two-week 
period  north  of  Cape  Blanco.  Only  one 
landing  of  the  Sebastes  complex  above 
3,000  pounds  may  be  made  per  vessel  in 
that  two-week  period,  and  only  if 
compliance  with  this  paragraph  can  be 
demonstrated.  The  vessel  owner  or 
operator  must  notify  the  fishery  agency 
of  the  State  where  the  fish  will  be 
landed  in  order  to  make  one  landing  of 
the  Sebastes  complex  above  3,000 
pounds  every  two  weeks,  which 
obligates  the  vessel  owner  and  operator 
to  use  only  the  biweekly  trip  limit  unless 
rescinded  in  writing. 

The  State  of  Oregon  or  California 
must  receive  a  written  notice  declaring 
intent  to  use  the  biweekly  limits  before 
the  first  day  of  the  first  two-week  period 
in  which  such  landings  are  to  occur;  the 
notice  is  binding  for  entire  one-month 
periods  (defined  as  two  consecutive 
two-week  periods).  This  notice  of  intent 
may  be  cancelled  by  notifying  the 
appropriate  State  in  writing  prior  to  the 
two-week  period  in  which  this 
rescission  is  to  occur.  The  State  of 
Washington  must  receive  written  notice 
declaring  intent  to  use  the  biweekly 
limits  postmarked  at  least  seven  days 
before  the  first  day  of  the  first  two-week 
period  in  which  such  landings  are  to 
occur.  This  notice  of  intent  may  be 
cancelled  by  notifying  the  State  in 
writing  postmarked  at  least  seven  days 
before  the  calendar  month  in  which  this 
rescission  is  to  occur. 

Notifications  must  be  submitted  to  the 
Oregon  Department  of  Fish  and  Wildlife, 
Marine  Regional  Office.  Marine  Science 
Drive.  Building  No.  3,  Newport.  OR 
97365,  telephone  503-867-4741:  P.O.  Box 
5430,  Charleston,  OR  97420,  telephone 
503-888-5515,  between  8:00  a.m.  and  4:30 
p.m.,  and  other  times  at  503-269-5000  or 
503-269-5999;  53  Portway  Street. 
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Astoria.  OR  97103.  telephone  503-325- 
2462:  or  to  the  Washington  Department 
of  Fisheries,  115  General  Administration 
Building.  Olympia.  WA  98504;  or  to  the 
California  Department  of  Fish  and 
Game.  Branch  Office.  619  Second  Street, 
Eureka,  CA  95501. 

(c)  Twice  weekly  trip  limit.  If  the 
appropriate  agency  is  notified  as 
required  by  this  paragraph,  up  to  7.500 
pounds  of  the  Sebastes  complex, 
including  no  more  than  3,000  pounds  of 
yellovvtail  rockfish,  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  north  of  Cape 
Blanco.  Only  two  landings  of  the 
Sebastes  complex  above  3,000  pounds 
may  be  made  per  vessel  in  a  one-week 
period,  and  only  if  compliance  with  this 
paragraph  can  be  demonstrated.  The 
vessel  owner  or  operator  must  notify  the 
fishery  agency  of  the  State  where  the 
fish  will  be  landed  in  order  to  make  two 
landings  of  the  Sebastes  complex  above 
3.000  pounds  in  a  one-week  period, 
which  obligates  the  vessel  owner  and 
operator  to  use  only  the  twice  weekly 
trip  limit  unless  rescinded  in  writing. 
The  State  of  Orgeon  or  California 
must  receive  a  written  notice  declaring 
intent  to  use  the  twice  weekly  limits 
before  the  first  day  of  the  first  one-week 
period  in  which  such  landings  are  to 
occur;  the  notice  is  binding  for  entire 
one-month  periods  (defined  as  two 
consecutive  two-week  periods).  This 
notice  of  intent  may  be  cancelled  by 
notifying  the  appropriate  Slate  in 
writing  prior  to  the  week  in  which  this 
recission  is  to  occur. 
'    The  Stale  of  Washington  must  receive 
a  written  notice  declaring  intent  to  use 
the  twice-weekly  limits  postmarked  at 
least  seven  days  before  the  first  day  of 
the  first  week  in  which  such  landings 
are  to  occur.  This  notice  of  intent  may 
be  cancelled  by  notifying  the  State  in 
writing  postmarked  at  least  seven  days 
before  the  calendar  month  in  which  this 
recission  is  to  occur.  Notifications  must 
be  submitted  to  the  same  addresses 
given  in  paragraph  (4)(b)  of  this  section 
for  biweekly  trip  limits. 

(5)  Restrictions  on  the  Sebastes 
complex  caught  south  of  Cape  Blanco. 
No  more  than  40.000  pounds  of  the 
Sebastes  complex  may  be  taken  and 
retained,  possessed,  or  landed,  per 
vessel  per  fishing  trip  south  of  Cape 
Blanco.  There  is  no  limit  on  the  number 
of  landings  allowed  per  week  of  the 
Sebastes  complex  caught  south  of  Cape 
Blanco. 

Pacific  Ocean  Perch 

Recommendation  \ 

The  Council  recommended  reinstating 
the  trip  limit  which  was  implemented  t)n 


August  1. 1984;  no  more  than  20  percent 
of  all  fish  on  board  or  5.000  pounds  (in 
round  weights),  whichever  is  less,  may 
be  Pacific  ocean  perch  caughl  north  of 
Cape  Blanco.  Oregon  (42°50'  N.  latitude). 

Rationale 

Pacific  ocean  perch  has  been 
overfished  and  is  managed  under  a  20- 
year  rebuilding  schedule.  The  OY  is  set 
in  the  FMP  at  600  ml  for  the  Vancouver 
area  (47°30'  N.  latitude  to  the  U.S.- 
Canada border)  and  950  ml  for  the 
Columbia  area  (from  Cape  Blanco  at 
42°50'  to  47°30'  N.  latitude).  On  August  1, 
1984,  the  federal  trip  limit  for  Pacific 
ocean  perch  was  reduced  to  20  percent 
of  all  fish  on  board,  not  to  exceed  5,000 
pounds,  from  5,000  pounds  or  10  percent, 
whichever  was  greater. 

Even  though  the  States  of  Oregon  and 
Washington  implemented  this  change  on 
July  16. 1984.  it  was  too  late  to  slow 
landings  in  the  Columbia  area  and  this 
fishery  was  closed  on  August  16, 1984. 
(The  federal  trip  limit  could  not  have 
been  revised  earlier  because  it  required 
an  amendment  to  the  FMP  which  was 
not  effective  until  July  29, 1984.) 
However,  landings  in  the  Vancouver 
area  were  slowed.  Projections  made  in 
July  1984  indicated  that  the  OY  would 
be  reached  in  late  October  if  the  5.000 
pound/lO  percent  limit  were  maintained. 
The  Vancouver  area  OY  was  not 
reached  in  1984.  however,  due  to  the 
combined  effects  of  weather,  markets, 
and  the  revised  trip  limit  which  virtually 
eliminated  day  trip  for  5.000  pounds. 

The  Council  relaxed  this  trip  limit  in 
January  1985  by  maintaining  the  20 
percent  trip  limit  for  Pacific  ocean  perch 
and  removing  the  5.000  pound  limit.  This 
action,  takpn  in  conjunction  with 
biweekly  trip  limits  for  widow  rockfish 
and  the  Sebastes  complex,  enabled 
fishermen  to  land  as  much  as  24,000 
pounds  of  Pacific  ocean  perch  every  two 
weeks  (20  percent  of  the  maximum, 
biweekly  landings  of  widow  rockfish 
and  the  Sebastes  complex).  A  target 
fishery  on  Pacific  ocean  perch  became 
feasible.  Data  available  in  March  1985 
indicate  that  landings  in  the  Vancouver 
area  are  four  times  higher  than  in  1984, 
and  in  the  Columbia  area  are  about  the 
same  as  in  1984.  Thus,  the  OYs  for  both 
areas  could  be  reached  before  the  end  of 
the  year  if  landings  are  not  slowed. 
However,  because  some  of  the  large 
vessels  capable  of  making  these  catches 
departed  the  fishery  in  February,  it  is 
beUeved  that  the  projections  might  be 
somewhat  high.  At  its  April  meeting,  the 
Council  recommended  a  return  to  the 
previous  limit,  keeping  in  mind  that 
landings  have  already  been  so  high  that 
OY  in  the  Vancouver  and  possibly 


Columbia  areas  could  be  reached  before 
the  end  of  the  year. 

Secretarial  Action 

The  Secretary  concurs  with  the 
Council's  recommendation  and 
announces — 

(1)  For  Pacific  ocean  perch  caught 
north  of  Cape  Blanco.  Oregon  (42^50'  N. 
latitude)  no  more  than  5,000  pounds  or 
20  percent  (in  round  weights)  of  all  fish 
on  board,  whichever  is  less,  may  be 
taken  and  retained,  or  landed,  per  vessel 
per  fishing  trip. 

(2)  These  restrictions  apply  to  all 
Pacific  ocean  perch  taken  and  retained 
in  ocean  waters  (0-200  nautical  miles) 
offshore  of.  or  landed  in,  Washington, 
Oregon,  and' California. 

Inseason  Adjustments 

At  its  July  10-11. 1985,  meeting  in  Los 
Angeles.  California,  the  Council  will 
review  the  data  available  through  June 
1985  and  recommend  modifications  to 
these  management  measures  if 
appropriate.  The  Council  intends  to 
examine  the  progress  of  these  fisheries 
again  in  September  or  as  needed  in 
order  to  avoid  overfishing  and  to  extend 
the  fisheries  as  long  as  possible  during 
the  year. 

Other  Fisheries 

These  limits  for  widow  rockfish. 
Pacific  oeean  perch,  and  the  Sebastes 
complex  apply  to  vessels  of  the  United 
States,  including  those  vessels 
delivering  groundfish  to  foreign 
processors.  Retention  of  these  species 
by  foreign  processing  vessels  is  limited 
by  separate  incidental  retention  ^ 
allowances  established  under  50  CFR 
611.70. 

U.S.  vessels  operating  under  an 
experimental  fishing  permit  issued 
under  §  663.10  also  are  subject  to  these 
restrictions  except  as  may  be  otherwise 
specified  in  the  permits. 

Landings  of  groundfish  in  the  pink 
shrimp  and  spot  and  ridgeback  prawn 
fisheries  are  governed  by  regulations  at 
§  663.28. 

Classification 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determination  is 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director,  Northwest 
Region  (see  ADDRESSES)  during  business 
hours  until  the  end  of  the  comment 
period. 

These  actions  are  taken  under  the 
authority  of  §§  663.22  and  663.23,  and 
are  in  compliance  with  Executive  Order 
12291.  The  actions  are  covered  by  the 
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Rexulalory  Flexibility  Analysis  prnparnd 
fur  the  aufhorizing  regulations. 

Section  66,).23  of  the  gronndfish 
regulations  states  that  the  Secrefarv  will 
publish  a  notice  of  action  reducing 
fishing  levels  in  proposed  form  unless  he 
ddermintjs  that  prior  notice  and  public 
rt!view  are  impracticable,  unneix-ssary. 
•or  contrary  to  the  public  infur^st.  If 
current  fishing  rates  continue,  the  ABC 
levels  for  several  spocies 
unquestionably  will  be  exceedi^d  \n 
1985.  Prompt  action  to  reduce  thos»» 
fishing  rates  is  necessary  to  protect  the 
St'hastes  complex  and  reduce  the 
probability  of  year-end  closure.s  of 
P.tcifii:  Ocean  perch  and  widow  rock  fish 
fisheries  in  1985.  Consequently,  further 
delay  of  these  a(;tions  is  impracticable 
and  contrary  to  the  public  interest,  and 
these  actions  therefore  .ire  falen  in  tlnal 
f.)rm  effectiv*i  April  28,  l^idTt. 

Tht»  public  has  had  oppnrtuni;y  to 
comment  on  these  actions  at  the 
Groundiish  Si^lect  Group,  Gmundfish 
Management  Team.  Groundfish 
Ad\  isory  Subpanel.  and  Cmincil 
meetinj^s  in  March  and  April  UJ8.")  ih.it 
generated  the  management  actions 
endorsed  by  the  Council  and  the 
S«:cretary.  Further  public  comments  will 
be  accepted  for  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 
This  action  may  be  modifit-d  or 
r-'srinded  based  on  public  comment. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
pi-ocrrture.  Fish,  Fisheries,  Fi.shir.g. 

(IblJ.S.C.iaoierii?,;/ 
DH'e.!;  April  26,  1985. 
.\nlhuny  ).  Calio. 

Di-put\,  Administrator.  Nation>ilOceiimcor,d 
Atiiiosplwrii  Administration. 
|FR  Doc.  85-10550  Filed  ^Sfi-BS;  4:01  prnj 
nU-tNG  CODE  3510-23-H         ^ 


50  CFR  Part  661 
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I  Docket  No.  50458-50581 

Ocean  Salmon  Fisheries  Off  ttie 
Coasts  of  Washington,  Oregon  and 
California 

AGENCY:  National  Marine  Fisheries 
Service  (.NMFS).  NOAA.  Commerce. 
action:  Notice  of  1985  management 
rpcHsures  and  request  for  comments. 

summary:  NOAA  issues  this  notice 
establishing  management  measures  for 
the  commercial  and  recreational  ocean 
salmon  fisheries  off  Washington. 
Oregon,  and  California  for  W85.  Specific 
measures  vary  by  fishery  and  area. 
Together  they  establish  fishing  seasons, 
ouotas,  legal  gear,  recreational  daily 


re  I 


catch  limits,  minimun 
inseason  managemen 
salmon  taken  in  the 
zone  (3-200  miles)  off|Washingt 
Oregon,  and  Californ 
regulations  are  being 
territorial  sea  (0-3  mi 
Washington,  Oregon. 
The  management  measures 
to  prevent  overfishin 
the  harvest  equitably 
commercial  and  recr^Jtiona 
The  regulations  also 
allow  salmon  to  esca 
fisheries  to  provide 
non-Indi.in  inside  fi>5 
spawning  These  mar 
were  established  usi 
instituted  by  the  fran^work 
to  the  ocean  salmon 
man.ij^unien!  plan. 
DATES:  This  notice  w 
OOCl  hours  (Pacific  D 
1.  1985.  until  modifiec 
rescinded.  Commen! 
until  Miv  15,1985. 
ADDRESSES:  Comme 
may  be  submitted  to 
Schmitten,  Director. 
National  Marine  Fisheries 
Sand  Point  Way  NE, 
Soaftle.  W.A  98115:  or 
Director,  Southwest 
Ferrj'  Street.  Termina 
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Regulations  to  in 
salmon  fishery  mana 
were  published  on 
15629)  as  emergency 
1979  through  1983,  the 
Management  Counci 
the  FMP  annually  to 
year's  regulations  baijed 
abundance  estimates 
economic  factors  a 

The  1384  regulatioi^ 
implemented  on  May 
emergency  action  (49 
extended  on  August  2 
30948),  without  amen 
These  regulations  lap^ 
1984.  after  180  days 

Framework  Amendnifciit 

Proposed  regulatio:  s.  developed  by 
the  Council  to  stream  ine  the  process 
and  to  avoid  the  neec  for  annual 
am.endments  and  the  jse  of  emergency 
rulemaking,  were  pub  ished  on  August 
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egulations.  From 
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l|(Council)  amended 

tablish  each 
on  salmon 
and  social  and 

ir.g  the  fisheries. 

were 
i.  1984,  by 

R 18853)  and 
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cd  on  October  28. 


14. 1984  (49  FR  32414 
became  effective  on 
(49  FR  43679,  OctobeJsi,  1984) 

sniendment  is  a 


Final  regulations 
bvember  25, 1984 


This  framework  ar 
multi-year  managem^t  plan  which 
allows  certain  changi  s  to  be  made 
annually  in  the  mana;  ;emenf  measures 


governing  the  fisheries  without  having  to 
undergo  the  unwieldy  FMP  amencnjent 
and  emergency  regulations  process.  The 
framewoik  process  allows  for  more 
rapid  and  timely  preseason  changes  in 
flexible  measures  including  management 
boundaries  and  zones,  quotas,  seasons, 
recreational  daily  bag  limits,  fishing 
gear  restrictions,  and  minimum  lengths 
of  fish  for  harvest.  Even  though  the 
framework  amendment  process  is  faster, 
it  still  allows  for  full  public  comment. 

The  other  management  measures 
which  are  fixed  and  cannot  be  modified 
annually  under  the  framework 
amendment  can  still  be  changed  when 
necessary  through  the  more  lengthy  ¥\iV 
amendment  process. 

Schedule  for  Establishing  or  Adjusting 
Annual  Vlan.igemcnt  Measures 

1  he  schedule  establi:ihed  by  th»- 
tramcwork  amendment  for  setting  the 
preseason  management  measures  wa^ 
used  for  1980: 

First  n'e>'.A  of  March.  The  Council's 
Salmon  Plan  Development  Team  (Team) 
and  staff  economist  prepared  two 
reports  for  the  Council,  its  advisors  and 
the  public.  The  first  report,  entitled 
"1984  Ocean  Salmon  Fisheries  Re\  iew.'j 
summarizes  the  1984  ocean  salmon         i 
fisheries  and  assesses  how  well  the 
CiHincirs  management  objectives  were 
met  in  1984.  The  second  report,  entitled 
"1985  Ocean  Salmon  Fisheries  Stock 
Status  Projections,  Management  Coals, 
and  Regulation  Impact  Analysis," 
provides  the  1985  salmon  stock  status 
projections  and  analyzes  the  effects  on 
the  stocks  and  FMP  management  goals  if 
the  1984  regulations  were  used  in  1985. 

March  12-14.  The  Council  met  in 
Portland,  Oregon,  to  develop  proposed 
management  options  for  1985.  Three 
options  presenting  various  combinations 
of  seasons,  quotas  and  other 
management  measures,  calculated  to 
protect  the  weak  stocks  and  still  provide 
for  maximum  harvests  and  time  on  the 
water  for  fishermen,  were  proposed  for 
further  analysis  and  public  comment. 

Third  week  of  March.  The  Team  and 
staff  economist  propared  a  third  report, 
entitled  "Proposed  Regulatory  Options 
and  Regulation  impact  Analysis,"  which 
analyzes  the  effects  of  the  proposed 
1985  managemement  options  for 
distribution  to  the  Council,  its  advisors 
and  the  public. 

March  26.  27  and  April  4.  Public 
hearings  on  the  proposed  options  were 
held  in  Seattle,  Washington,  Coos  Bay 
and  Astoria,  Oregon,  Eureka  and  San 
Francisco.  California,  and  Boise,  Idaho. 

April  9-11.  The  Council  m.et  in 
Portland  to  adopt  the  final  1985 
management  measures  and  its 
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recommendations  to  the  Secretary.  The 
Team  and  staff  economist  prepared  a 
fourth  report,  entitled  "The  Analysis  of 
Impacts  of  Council  Adopted  1985 
Regulations,"  which  analyzes  the  effects 
of  the  final  recommendations  for 
distribution  to  the  Council,  its  advisors, 
and  the  public. 

This  notice  constitutes  the  Secretary's 
approval  of  the  Council's 
recommendations  and  establishes  the 
management  measures  for  the  1985 
ocean  salmon  fisheries. 

Resource  Status.  With  four 
exceptions,  salmon  stocks  returning  to 
Washington,  Oregon,  and  California 
J      (WOC)  rivers  and  streams  in  1985  are 
expected  to  be  in  as  good  for  better 
condition  than  in  1984.  The  four  stocks 
which  have  not  improved  from  last  year 
are  Klamath  River  fall  chinook,  southern 
Oregon  south-migrating  chincook. 
Columbia  River  late  coho  and  Skagit 
River  coho.  Some  other  stocks  which 
contribute  to  the  WOC  ocean  salmon 
fisheries  are  far  short  of  historical 
levels,  but  are  in  better  condition  in  1985 
than  they  have  been  in  recent  years. 

Chinook  Salmon  Stocks.  The  Central 
Valley  chinook  stocks  (primarily 
Sacramento  River  runs)  are  expected  to 
return  in  numbers  comparable  to  recent 
years  and  slightly  higher  than  in  1984. 
These  stocks  are  expected  to  permit  a 
harvest  at  least  as  large  as  in  1984  and 
still  allow  sufficient  return  so  that  the 
number  of  spawners  will  fall  within  the 
escapement  goal  range.  However,  the 
Klamath  River  fall  chinook  stock  is 
expected  to  be  at  an  exceptionally  low 
level  of  abundance.  The  age-three 
chinook  returns  to  the  Klamath  in  1985 
are  estimated  to  be  27  percent  below  the 
previous  low  record  since  1978,  and  the 
age-four  chinook  returns  are  predicted 
to  be  the  second  lowest  since  1979.  The 
total  estimated  ocean  population  of 
Klamath  River  chinook  in  1985  is  about 
102,000  fish,  which  compares  with  the 
1984  estimate  of  slightly  over  130,000 
fish.  An  escapement  of  87,000  chinook 
info  the  river  is  needed  in  each  of  the 
next  two  years  if  the  escapement 
rebuilding  program  is  to  stay  on 
schedule  toward  the  goal  of  115,000 
spawners  by  1997.  Last  year,  only 
43,000-45,000  fish  returned  to  the  river 
and  if  the  1984  regulations  were  in  effect 
with  the  1985  estimated  run  size,  the 
estimate  is  that  only  about  38,000  would 
return  this  year.  The  Klamath  River 
chinook  situation  clearly  demands 
drastic  fishing  curtailment. 

Oregon  coastal  chinook  stocks  are 
divided  into  two  groups — south- 
migrating  and  localized  stocks  primarily 
from  southern  Oregon  streams,  and 
north-migrating  chinook  stocks  which 
generally  originate  in  central  and 


northern  Oregon  streams.  The  southern 
stocks  continue  to  be  depressed,  as  they 
were  in  1983  and  1984.  These  stocks 
were  subjected  to  winter  flooding  in 
1981-1982  and  to  El  Niiio  in  1983. 
Restrictive  measures  that  reduced  the 
harvest  of  these  fish  last  year  need  to  be 
continued  or  made  even  more  stringent 
to  improve  spawning  escapements  and 
turn  around  the  decreasing  population 
trends.  North-migrating  Oregon  coastal 
chinook  stocks  are  in  stable  condition. 
These  runs  continue  to  enjoy  adequate 
escapement  and  will  contribute  to  ocean 
fisheries  at  about  the  same  rate  as  in 
recent  years.  These  far  north  migrating 
stocks  were  not  negatively  affected  by 
El  Nifio.  and  also  should  benefit  from 
implementation  of  the  U.S.-Canada 
salmon  interception  treaty.  Ocean 
catches  of  these  stocks  in  1985  are 
expected  to  be  greater  than  last  year  in 
the  Cape  Blanco  to  Cape  Falcon  area. 

Columbia  River  chinook  stock 
conditions  are  variable.  Upriver  spring 
and  summer  runs  continue  to  be 
severely  depressed.  While  these  stocks 
are  not  taken  in  significant  numbers  in 
the  WOC  ocean  fishery,  every  fish  that 
possibly  can  be  saved  should  be 
returned  to  the  spawning  areas.  Lower 
river  spring  chinook  runs  continue  to  be 
in  good  condition  and  1985  returns 
should  be  nearly  as  good  as  the 
excellent  1984  returns.  The  upriver 
bright  fall  chinook  run  will  be  at  least  as 
large  as  the  1984  return  of  130,000  which 
was  the  largest  since  1973,  The 
Bonneville  pool  hatchery  fall  chinook 
return  will  be  modestly  better  than  1984 
and  the  lower  river  fall  hatchery  run  will 
be  about  the  same  as  1984.  The  harvest 
of  far  north  migrating  runs  of  upriver 
spawners  probably  will  not  differ 
greatly  from  recent  years,  but  lower  " 
river  fall  runs  and  hatchery  stocks  will 
be  the  primary  target  of  ocean  fisheries 
from  Cape  Falcon  to  the  Canadian 
border,  and  will  be  only  modestly  more 
abundant  than  in  1984.  which  was  the 
smallest  return  in  recent  years. 
Washington,  coastal  and  Puget  Sound 
chinook  stocks  primarily  are  taken  north 
of  the  WOC  fishery  and  will  not  be 
significantly  a/fected  by  regulations 
imposed  in  the  PFMC  area. 

Coho  Salmon  Stocks.  Oregon  coastal 
and  Columbia  River  coho  stocks  are  the 
primary  components  of  the  Oregon 
Production  Index  (OPI).  The  OPl  is  an 
annual  index  of  coho  abundance  from 
Leadbetter  Point,  Washington,  south 
through  California.  The  1985  OPI  is 
615,000  coho  which  is  7  percent  less  than 
the  1984  OPI  of  658,700  coho  and  is  an 
all-time  low.  To  the  1985  OPI  can  be 
added  96,800  coho  which  is  an 
independent  estimate  of  the  private 
hatchery  production  within  the  OPI  ■ 


area.  Culumbia  River  and  Oregon 
coastal  coho  are  managed  as  one  stock 
under  the  framework  of  the  OPI  becaus»> 
they  are  largely  intermixed  in  the  ocean 
fisheries.  However,  Columbia  River 
stocks  are  managed  for  full  utilization  of 
hatchery  production,  while  Oregon 
coastal  stocks  are  managed  to  achieve 
the  rebuilding  schedule  for  naturally 
spawning  adults.  Full  utilization  of 
Columbia  River  hatchery  returns  can 
usually  be  accomplished  by 
management  of  the  ocean  fisheries  and 
the  inside  gillnet  and  sport  fisheries.  The 
coastal  coho  spawning  escapement  in 

1984  was  159,400  adult  coho  which 
exceeded  the  135,000-fish  spawnmg 
escapement  goal  by  more  than  24.000 
fish.  The  current  escapement  rebuilding 
schedule  adopted  by  the  Council  and 
included  in  the  framework  amendment 
increases  the  natural  coho  spawning 
escapement  goal  to  175.000  adult  coho  in 

1985  and  to  200,000  coho  in  1987. 

The  preseason  estimates  indicate  that 
Washington  coastal  and  Puget  Sound 
coho  stocks  will  be  more  abundant  than 
1984  preseason  predictions  except  for 
one  Puget  Sound  stream,  the  Skagit 
River,  The  increases  are  expected  to  be 
slightly  higher  in  Willapa  Bay, 
moderately  higher  in  Puget  Sound 
(except  for  the  Skagit  River), 
substantially  higher  in  north  coastal 
streams  and  considerably  higher  in 
Grays  Harbor.  The  lone  exception,  the 
Skagit  River  run,  has  been  chronically 
low  for  several  years.  Reasonable  ocean 
fisheries  for  coho,  as  well  as  inside 
fisheries,  should  be  possible  and 
appropriate  in  1985  without  jeopardizing 
spawning  escapements. 

Management  Measures  for  1985 

The  Council  adopted  ocean  harvest 
and  management  measures  for  1985 
which,  in  most  cases,  were  similar  to 
options  1  or  2  of  the  March  management 
options.  One  notable  exception  was  the 
complete  closure  of  the  commercial 
fishery  from  Point  Delgada,  California, 
to  Cape  Blanco,  Oregon,  which  was 
option  3.  The  measures  are  designed  to 
protect  the  weak  stocks  discussed 
above,  while  at  the  same  time  allowing 
maximum  harvest  of  runs  with  surplus 
stocks  available  to  the  ocean  fisheries. 

Both  commercial  and  recreational 
fisheries  from  Point  Delgada  to  the  U.S./ 
Mexico  border  will  enjoy  nearly  the  full 
historical  fishing  seasons.  Sacramento 
River  chinook  is  the  primary  stock  taken 
in  this  area  and  these  runs  are  in  good 
condition.  The  harvests  are  expected  to 
equal  or  exceed  last  year's.  Spawning 
escapements  should  be  in  the  upper  end 
of  the  escapement  goal  range.  Because 
Klamath  River  and  southern  Oregon 
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r.hinook  runs  are  so  severly  deprvssnd. 
no  Sf^fison  will  be  allowed  for  the  fro!! 
fishery  in  the  area  between  Point 
Delgada.  Califnmia,  and  Cape  Biani^o, 
Oregon.  Even  so,  it  is  not  expected  that 
the  spawning  escapement  goal  for  the 
Klamath  River  will  be  reached. 

Coho  quotas  in  the  area  south  of  Cape 
Falcon  (troll  45.000  and  recreational 
170.000)  are  modestly  higher  than 
catches  in  1964  (troll  43.500  and 
recreational  130,900).  Although  the  1985 
OPI  is  lower  than  that  for  1984  and  the 
1985  OPI  spawning  escapement  goal  for 
Oregon  coastal  wild  coho  is  higher 
(17.5.000  in  1985  compared  to  135  0(X)  in 
19841,  a  higher  harvest  was  allowed  by 
the  Council  for  socioeconomic  reasons. 
1  he  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  recommended  th-tt  the 
Council  implement  a  new  method  of 
partitioning  OPI  coho.  This  methodology 
would  have  provided  a  higher  estimate 
in  1985  of  Oregon  Coastal  natural  coho 
abundance  and  would  have  justifird  the 
higher  ocean  harvest  for  biological 
reasons  unlike  the  OPI  currently  in  t;sp. 
The  Team  and  ihe  Scientific  and 
Statistical  Committee  stated  that 
although  thev  endorsed  the  theorv  of  the 
new  method,  it  relies  on  too  many 
untested  assumptions.  Because 
information  is  not  available  to 
determine  whether  the  proposed  new 
method  of  making  stock  forecasts  is  an 
improvement  over  the  currt.nf 
melh«>dology  they  lecominended  that 
the  old  method  be  used  again  this  year. 
F\.en  though  the  Council  did  not  adopt 
ODFW's  new  methodology,  its  existence 
may  have  encourage  the  Council  to  take 
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ocean  harvest  of  Bonneville  Pool 
hatchery  chinook  to  in»urc  they  will 
return  in  sufficient  numbers  to  meet 
hatchery  requirements.  Ocean 
rcgulatio.ns  will  allow  an  appropiiute 
inside  fishery  in  the  north  coastal 
st.'-oams  jnd  provide  spawning 
t:scapen-.cnts  generally  in  the  middle  of 
the  desired  range  of  spawners.  Pug<;t 
Sound  fisheries  and  escapements  also 
will  be  good  except  for  the  Skagit  River 
for  which  all  parties  have  agreed  to  a 
ie(JbceJ  escapement  foi  1985. 

The  Makah,  Quileiite,  Quinaiilt,  and 
Hoh  treaty  tribal  ocean  troH  fishery  will 
have  a  quota  of  10.500  chinook  and 
75.000  coho  during  May-September 
compared  with  1984  catches  of  4,300 
chinook  and  43.400  coho.  These  quotas 
were  agreed  on  by  the  tribes  and  the 
State  agencies  and  are  factored  into  the 
Council  s  recommendations  and 
analysis  of  effects. 

The  following  tables  and  text  rerieut 
the  management  measures 
recommended  by  the  Council  for  llidS. 
The  Secretary  concurs  with  these 
recommendations  and  finds  them 
responsive  to  the  goals  of  the  FMP.  the 
requirements  of  the  resource,  and  the 
socioeconomic  factors  affecting  the 
resource  users.  The  recommendations 
are  consistent  with  the  requiremerits  ol 
the  Msgnuson  Act  and  other  applicable 
law. 

Fishing  and  related  activities  covered 
by  this  notice  are  suL'jcct  to  the 
framework  salmon  regulations  at  50  CFR 
Putt  661.  The  following  management 
measures  are  adopted  for  1965  under 
§  681.20. 


Table  1  — Tbou  Management  Measure  ;  ton  1965  Ocean  SiALMON  Fisheries 


Afeswd  sowon 


Sabnon  species 


QuCa 

T 


U-a«J  Si.«^s— MoiiOT  eotiar  to  P'. 
Uav  I  »rou^  May  31 


>->qa-ia 


June  1  lltrougn  SejX  30  ... 

PoifH  L'^via  ;o  Ciw  *anco "  No  «9ason . 
Ojpe  Btanca  »  Cac^  F*coo:* 

May  I  UHOu^  June  30   

Jiiy  1  airaugh  coho  quota 

Cono  quota  nvou^  Oct  3t 


Ai  ej«epl  coho.. 

I  AH     „ 

AH  e«ceol  coho . 

All  

,  M  3>ca(ki  coto . 


Cape  Falcon  lo  Unud  Stales— Canada  Soi  ifr  May  i  irvough  <.>a>'«ti  ;  All  eicepi  coho- 
01  May  31  01  .-Jwiook  quota.  { 


Lea<*)ener  Poni  !o  Cap"  Htna  July  IS  !hroiiqf»  eainesl  o*  JuN  3i  o«  j  A«.. 
e.ltief  crwxiolt  w  cono  quota  i 

CanoN  Island  to  United  Stales— Car«aa  Bc»S^  Aug.  3  tlvougn  :  AH 
oar*-tii  of  Aug  31  ot  cotw  quota  i 

Cape  ^au-on  lo  L<>adbFl7er  Pom  Auq  21  lAtougK  sariiesi  o!  chmooli  Al 
c  coro  xtu  I 


Ctimook 


None 
None 

None 
None 
None 

27.000 

16.100 

•<5.100» 
2.700 


Coho 


O 


n 


7?.5fX) 

.'31200 

•2.000 


Minimum  sue  iirM 
(if^che*) 


Chmook 


Special  restnctiof«  by  area 


Coho 


26 


26i 


26  I 
26  I 
26 


28 

28 
28 


:  Baroless  hooks,  no'  mo»e  than  6  V«<  o^ 
,     hosi 


22 


I 


16 


16 


16 


16 


Bvrjtt^s  ^ool^s;  du«  ng  Ihe  aH-salmofi 
season,  no  mc;  than  one  coho  more 
tPan  the  nufnoef  of  cNoock  fnsy  be 
tei3ioe<j  providsa  at  ^e«isl  one  chinook 
rry^%t  be  r«2;ned  i1  one  coho  is  lo  ba 
retar,ed 

Barbiess  hocKs.  e«cepl  that  hooks  used 
w!lr  Mhole  ban  or  pk;g£  may  be  bartieit. 
Co*^s.^"/a'w?n  Zone  1  (Co*"jfr.t»a  rtjv»=i 
moutn;  s  dosed ' 

Barbiess  noo^s.  except  thai  ^ool^s  used 
wth  wtx)le  bait  and  p^^igs  n-.ay  be 
barted 

ij^tii  'esiricted  lo  'lashees  with  bare  bkied 
twjiis 

Baroiiss  loots.  o»cepi  ihai  ro.^ks  ustd 
*iih  aihole  bail  and  plugs  may  be 
barbed.  Ccrtsivjton  ^one  1  iCodmtM 
River  mouUO  is  c^sed  "* 


■  >  ono  «««a  south  .tl  Cape  Falcon  b  S5  WO  TNs  ncludes  ?  f ook.ng  mortaMy  o)  10  000  xtich  leaves  45.000  loi  hwesi  The  tis*  er/  co(,<h  o<  Po*it  Doiga Ja  ir»  net  be  close<l  inhen  the 
touih  o<  Cape  f-alcon  tftoa  »  pcd(*ciea  lo  be  leactiea 


Federal  Register  /  Vol.  50.  No.  85  /  Thursddy.  May  2.  1985  /  Rules  cind  Regulations 


18675 


■  In  addilron  to  ttx*  troH  seasons  listed.  th<-  Oregon  0**vaimeni  o*  Fish  ana  Wi1<]1t*c  mav  eslabt'sh  ''niitod  addTttona'  aii-sa'mo'''.e«?*^r't-cc*io  seasons  insHk  State  Maters  •"  int  '^.lia'noofc  Ba» 
a'fa  (Manhattan  Beacli  to  Pyar'-K,'  Rock)  t'C">  mid-Set)ie'»*ct  \rtougf^  Octooor  ana  ir  ttie  E*  Rivc  area  Ounog  Nouomoct  The  Cov,nci^  ag'etd  ttiat  t^s  action  wojW  not  ad-orse'v  atteci  Iik. 
tyt*^  mana^etneni  retj(n>e 

The  5  too  cftinook  listed  t>e'e  is  not  a  quota  It  is  a  gmdc-iine  tot  tht  potential  incidental  ha'vest  o'  ctunook  dynng  ittis  (trr-citd  pn*  iistwfy  and  »  not  uaos'c-rable  to  any  otne"  €".•'^0* 
Qtx)ta 

' Coosefvation  Zone  1  is  (Mined  as  Thr  ocjran  area  S-irojnding  the  Columbia  Rive'  mouth  bounded  by  a  tine  eitendmg  lo'  6  nautical  miles  doe  wast  Irom  Norin  head  alon^  46  w  :*'  N 
t.i'Miidf  Ui  IL'4  l;i  IB  W  luii}{>lud«-.  thi-n  muiISi-U  iiUms  n  l;nr  of  1*.'  Iraf  It'  46  11  W  \.  hililudr  'ind  t::4'11  ur  W.  k*nK<l'i(t*'  i'.KnthiwiS*-  liuttv)  tt«-n  due  fas'  to  *-*n>'r  rtti.nj;  41-  III**  \ 
'..li'inle. 

Table  2  —Recreational  Management  Measures  Approved  for  1985  Ocean  Salmon  Fisheries 


Area  and  season 


Salmon  speces 


QuoU 

""'T 

Chinoo*  Coho 


h--- 


-i 


-+- 


Minimum  S7e  Umri 
(inches) 

Cwiook    '     Co«o 


Oa«y  bag  Hr^  and  special  restnctions  tjy 
area 


UrMcd  Slates-Me-<ico  Bordor  to  OR-CA  Sorder:  Feb   16  th>o>xi«<  Nov   I  All 

17  "  i 

OR-CA  Border  lo  Cape  Blanco.'  j 

May  25  through  Mav  31 ,._.... .  *■' 

Jol>  1  through  quota : .]  AH  ".  _ 

Ouoki  through  Oct  31 !  A*  oiceot  coh© 

-I 

Capi.  Blanco  lo  C»Df  FfMcon  ••  July  1  through  coho  quota  Al' 


CafX'  Falcon  lo  Loadbeller  pomt  June  30  through  oarhesl  ol  S«pi   19 
oi  Quotas.  Sunday  through  Thursday  or>ly 


Leadbetler  Pomt  to  Oueels  River  June  30  through  ear1«sl  ol  Sept  19 
or  quotas.  Sunday  through  Trmrsday  only 

Ooeets   River    to   United   Stales-Canada    Border    June   30   through 
caniesl  ot  Sept.  19  or  quotas  Sunday  ttirough  Thursday  onty 


None 


Nooe 
None 
None 


("I 


AH. 


12100 


23.300 


1.700 


99.000 


74  000 


2B400 


_L 


20  1 


None 
None 
None 

None 


24 


24 


24 


20  2  'aJi;  baitilass  hooks  Conservation  Zore 
j  2  (mouth  ol  kiamatt'  R^eri  it  dosed 
I      Ai^i   1  th'ougfr  Aag  31 

No.Te     First  2  fish  hoc'c-d  oe-   day   r^jsi  l)e  re 
None         tained,  no  rnore  than  2  ic-r.  'elaned  per 

fi.{      day  no  more  t^a"  8  Li.''  '"dv  oc  retair*«d 

(     m  7  consecut-ve  davs 
First  2  lisP  nooecJ  Ptt  da<   r^.,st  be  re 
lanied   nc  mo'r  tnar  ?  •.»>•.  -e;aKied  per 
day  no  more  th?"-  6  »sn  t.s,  cc  »etaT.ed 
j     m  7  consecutive  days 
16  ;  2  lish:  bartsess  'K'Ot.s    A-ea  closures   (il 
Red  Buov  Ime  O'  Co'jmo.a  River  moiith  •■ 
1      north  10  Klipsan  Boer^    0-XK)  nwes  (2) 
I      No^   o<    Kkpsan    Beac^   to   Leadt>ene< 
j      Poiiyi  closeo  in.>i'af  3  m.ics— Note  "ishery 
I     I!  closeo  Fridays  and  Saturdays 
16  I  2   fish,    barbwss   hocVs    ctosed   msiOe   3 
j      miles— Note     ''snery    «    clO!>ed    Fridays 
■      and  Saturdays 
16    2  hsh.  except  to  no  mere  ma"  one  ctun 
nook,   barblass   nook*— '^te    hshery   is 
dosed  Fndays  a-id  Saturdays 


'Coho  quota  south  ol  Cape  Falcon  is  ITT.OCK)    Coho  caught  soutti  o<  the  OR-TA  botder  count  on  the  lota'  quota   but  CaMo'nia  fisheries  will  r>ot  close  when  th€  quota  if  met 
'  In  addition  lo  the  recreational  seasons  listed,  the  Orrqon  Department  o'  Fish  and  Wiijl'lfc  mav  establish  hn»itea  additions:  aiisaimc>n.excoot-coho  season's  msKJe  state  tksters  m  me 

Tillamook  Bay  area  (Manhantlan  Beadi  to  Pyramid  Rock)  trb.Ti  midSepterrSiei  through  Oclot»f  and  t.  inc  Elk  River  area  duf-iu  Novemt)er   The  Council  agreed  that  tti»  acton  would  n;>t 

adversely  atlect  the  1986  management  reginie 

Conservation  Zor>e  2  is  detmed  as   The  ocean  area  surroundirig  the  Kiarnatn  River  mouth  bounded  on  the  north  tiy  41  38  if  N   latitude  lapprommateiy  6  nautical  mites  north  of  the 

Klamath  River  moutni  on  t»>e  west  t»y  12423  00  W  longrtude  (app'0«!(nateiy  12  imles  Irom  sho'el.  and  on  the  south  by  41  2(5  48  N  .atitude  apprommately  6  nautical  m-ies  south  oi  t»ie  Klamath 

River  mouth 

Red  Bouy  Line— The  line  extends  seaward  along  the  south  lettv  ot  t'lo  Cohjmbia  Rnrer  lo  the  visible  t<>  of  the  lelty  and  then  lo  Buoy  ^2SJ.  ther*  southwesterly  to  Buoy  04.  continuing 

soijthwcsterty  to  Buoy  #2.  and  then  to  the  Lightship  Buoy,  t^en  due  west  along  46'  1 1  6  N  latitude 

Special  Note  —For  ttie  area  from  Cape  Falcon  to  the  l.i  S  -Canada  border,  an  inseason  evaluation  win  be  conducted  at  the  end  ol  the  th»d  and  «ixth  weeks  ol  the  fisrwy  to  dete^nwie  if 

any  of  the  follcwing  managoment  tools  wil'  be  used  (ai.  Modify  (he  numbe'  o*  days  ol  tishmg  per  ween  by  emergency  regulation  {bi  Modify  a'ea  dosures  or  bag  iim.ts  (for  eiampie  3  mie 

cicsurr  nortfi  ot  Owiets  Fliverl.  (c)  Species  trade  irom  tron  lo  recreation  Any  species  trade  must  be  acce(.'table  to  resp«clive  user  gr<..t.ps 

Table.  3  —Treaty  Indian  Management  Measures 


.  Makah  . 


Oiiiieute 


Oumautt. 


MwnnNim  Lengths'      | 
Ctunook    ;      Coho      ' 


Special  restriclions  o>  aiea 


That  portion  ol  tfie  Fishery  Manage- 
I    ment  Area  north  ot  4802  15    N  lati- 
tude (Nonvegian  Memonall  and  east 
ol  12S'44'0g    W  longituite 


Tt^t  portion  01  the  Fishery  Manage- 
ment Area  between  4807  36  N  lati- 
tude (Sand  Point)  and  47  3142  N 
latitude  (Oueels  River; 


That  portion  of  the  Fishery  Manage- 
ment Area  between  47'54  18  N  lati- 
tude (OuiHayute  River)  and  47  ?100' 
N  latitude  (Oumault  River) 


That  portion  of  tfie  Fistiery  Monage- 
menl  Area  between  47  40  06  N  lati- 
tude (Destruction  Island)  and 
4653  18    N  latitude  (Point  Chohalis) 


May  1  to  earKr  nl  May  31  or  ctunook 
quota 


June  1  10  earlier  o*  Sept  30  or  chmook 
or  coho  quota ' 


May  1  to  earlie'  o'  May  ?1  O"  cfcmrxik 
quc.'a' 


June  1  to  earlier  ol  Sept  15  or  ctwiook 
or  colio  quota ' 

May  1  to  earher  of  May  31  or  chmook 
guita' 


AH  sa'mon  except 
coho 


AH  salmon . 


All  saimon  except 
coho 


All  salmon.. 


AH  salmon  except 
coho 


June  1  to  earlier  ol  Sept.  1 5  or  chirKXJk    Ail  Mrtmon,. 
or  colw  quota '  I 


May  1  to  earlier  of  May  31  or  ohirxx* 
quota' 


June  I  to  earlier  of  Sept  15  or  chmook 
or  coho  quoU ' 


Alt  salmon  except 
coho 


All  salmon . 


24 


24 


26 


26 


26 


26 


26 


26 


16- 


Barbless  nooks,  erce^'.  that  hooks  used 

•  with  ban  and  plugs  n^a\  be  oarbod  Nt' 
more  thar  b  fixed  lines  boat  or  rw  rrxxe 
than  4  hand-held  lines  per  pc-rson 

Bart>less  hooks  except  that  hooks  used 
with  ban  aiid  p'ugs  may  t>e  ba.'bed  Nc 
rrxxe  man  8  lued  Imes.  boat  or  rx!  more 
than  4  ftand  held  linei  per  person 

Barbiess  hooks.  exci?pl  tf^t  hooks  used 
with  bait  and  plugs  may  be  bartied  No 
more  thar.  8  kies.  boat ' 

Barbless  hooks    except  that   hooks  used 

with  t>ait  and  plugs  mav  c>e  tiarbed   No 

more  than  e  inesboai' 
Barbless  hooks    except  tn:^t  hoc*^s  used 

with  ban  and  plugs  may  be  barbod   No 

more  tfian  8  Imfis'boat ' 

Bnrbless   hooks    evcepl   tnal   hookS   used 

with  bait  and  plugs  may  be  barbed   Nc 

more  than  8  iines'boal " 
Barbiess  hooks,   except   that   hooks  used 

Arth  bai  and  plugs  may  be  bartiod    No 

more  than  8  Imesboat ' 

Bartiless  hooks  except  that  hooks  usod 
with  t>aii  and  plugs  may  be  barbed  Nc 
more  tfian  8  lines  boat ' 


'  All  boundan^  may  be  changed  lo  include  such  other  areas  as  mav  tiereafter  be  auttx>nzed  for  that  tnbe's  treaty  fishery  by  a  federal  court 

•■  For  subsistence  and  ceremonial  purposes,  the  minimum  total  lengths  of  salmon  are  Makah  Tribe  None  Owleule.  Hoh  and  Ouinauli  Trities:  Not  more  than  two  chmook  salmon  tiehween 
the  lengths  ol  24  and  26  inches  per  day  may  be  kept 

'  The  overall  ocean  quotas  lor  the  Washington  Coastal  Tnbes  are:  10.500  chmook  and  75.000  coho 

•'  The  area  within  a  6  miles  radius  ol  the  mouths  ol  the  Queets  River  (47'3V42 '  N  latitude),  the  Hoh  River  (47  45  12  N  latitude)  and  the  Qullayute  Rrvor  (47  54  18  N  latrtude)  wili  be 
closed  to  commercial  fishing  A  closure  within  2  mtes  ol  the  mouth  ol  the  Oumault  River  (47"21  00  N  latrtudel  may  tie  enacted  by  the  Tnbe  and/or  the  State  ol  Washington  and  will  no! 
adversely  affect  the  Secretary  s  management  rrgmie 


JMI 
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Gear  Dennitions  and  Restcictions 

In  .iddilion  to  the  gear  restrictions 
shown  in  Tables  1  and  2.  the  following 
gear  definitions  and  restrictions  will  be 
in  effect  until  modified,  superseded,  or 
rescinded. 

Recreational  Fishing  Gear 

Recreational  fishing  gear  for  the 
Fishery  Management  Area  (FM.A)  is 
defined  as  angling  tackle  consisting  of  a 
line  with  not  more  than  one  artificial 
lure  or  natural  bait  attached  with  not 
more  than  four  hooks. 

However,  in  that  portion  of  the  FM.A 
off  Oregon  and  Washington,  the  line 
must  be  .r.triched  to  a  reel  and  rod  held 
by  hnnd  or  closely  attended:  the  rod  and 
reel  must  be  held  by  hand  while  playing 
a  hooked  fish.  No  person  may  use  more 
than  one  rod  and  line  while  fishing  off 
Oregon  or  Washington. 

In  that  portion  of  the  FMA  off 
California,  weights  directly  attached  to 
a  line  may  not  exceed  four  (4)  pounds. 
There  is  no  limit  to  the  number  of  lines 
that  a  person  may  use  while 
recreationally  fishing  off  California. 

Troll  Fishing  Gear 

Troll  fishing  gear  for  the  Fishery 
Management  Area  (FMA)  is  defined  as 
one  or  more  lines  that  drag  hooks  with 
bait  for  lures  behind  a  moving  fishing 
vessel. 

In  that  portion  of  the  FMA  off  Oregon 
and  Washington,  the  line  or  lines  must 
be  affixed  to  the  vessel  and  must  not  be 
disengaged  from  the  vessel  at  aoy  time 
during  the  fishing  operation. 

Geographical  Landmarks 

Geographical  landmarks  referenced  in 
this.notice  are  at  the  following  locations: 


Caoe  Al3va 

Carron  Island 

Oueels  Rivef 
leadbelter  Pornt 
Klipsan  Beacft 

Cape  Falcon 

Cape  Blanco 

OR-CA  3o«Jef 

Pomt  Oel^da 


48  tOOO'  N  Idl. 
40  00  18-  N.  Idl 
47  II  42-  N  Idl 
46' 1810'  N  Idl 
46  28t2'  N  Idl. 
45  WOO-  N  lul. 
42  5oa)'  N.  Idl 
4200IW  N.  Idl. 
,  40  0V24'  N  Idl. 


The  following  inseason  actions  have 
been  recommended  by  the  Council  and 
approved  by  the  Secretary  for  use 
during  the  1985  season  if  the  situation 
warrants:  (1)  Modification  of  coho 


ti 


sed  on  inseason 
te  hatchery 
ficalions  to 
as  and  seasons 
ment  of  coho 
the  all-species 
ons  to  quotas  and 
revisions  to 
(4)  reduction  in 

to  unanticipated 
territorial  sea:  (5) 
s  to  achieve  an 


aa  >ess 
ui  ing 


ins  ;ason 


c  ue 


t] 
bou  idary 
pron  ote 


quotas  and  seasons 
reassessment  of  privi 
contributions 
commercial  coho  quo 
based  on  inseason 
hooking  mortality  d 
seasons  (3)  modificat 
seasons  based  on 
abundance  estimates 
quotas  and  seasons 
salmon  catches  in  th 
redistribution  of  quo 
overall  quota;  (6) 
modifications  to 
of  quotas;  and  (7)  m 
daily  recreational  ba; 
information  concern! 
to  be  followed  in  ta 
actions  and  the  na 
which  may  be  taken 
CFR  Part  661,  Appen 

The  Council  ado 
regulations  providing 
fishing  week,  Sunday 
north  of  Cape  Falcon, 
week  also  was  consi 
Falcon  to  Cape  Bl 
rejected.  The  Council 
to  adjust  the  number 
these  areas  during  thi 
necessary,  to 
season.  However,  the 
amendment  does  not 
for  this  inseason  regu 
Council,  by  separate 
that  authority  be 
emergency  regulati 
inseason  provision  in 
appropriate. 

Classification 


The  1985  managem  ;nt  measures 


of 


kilg 
itur ; 


pt<  d 


lane  3 


grar  ted 


ors 


established  under  the 


framework  amendmeit  and 


implementing  regulat 
the  most  recent  data 


aggregate  data  upon  '  vhich  the  measures 
are  based  are  availal:  le  for  public 


inspection  at  the  Offi 


the  attainment 
ification  of  the 
limit.  Additional 
g  the  pror.edures 
g  these  inseason 
of  the  actions 
re  provided  in  50 
ix  HI.  B.  and  C. 

recreational 
for  a  five-day 
through  Thursday. 
The  shortened 
(  ered  for  the  Cape 
area  but  was 
wants  to  be  able 
)f  fishing  days  in 
season,  if 
he  recreational 
framework 
provide  authority 
ation  change.  The 
ote,  recommended 

by  Secretarial 
to  use  this 
1985,  if 


provisions  of  the 


ons  are  based  on 
ivailable.  The 


:es  of  the  Directors 


(see  ADDRESSES)  di  ring  business 
hours  until  the  end  o|the  comment 
period. 

These  actions  are  t  iKen  under  the 
authority  of  50  CFR  P  ^rt  661,  are  in 
compliance  with  Exe  lutive  Order  12291, 


and  are  covered  by  the  Regulatory 
Flexibility  Analysis  (RFA)  and 
Supplemental  Environmental  Impact 
Statement  (SEIS)  prepared  for  the 
framework  amendment.  These  actions 
impose  no  information  collection 
requirements  under  the  Paperwork 
Reduction  Act. 

Section  661.22  of  the  ocean  salmon 
regulations  states  that  the  Secretary  will 
publish  a  notice  establishing 
management  measures  for  1985  and  will 
invited  public  comments  prior  to  its 
effective  date.  If  the  Secretary 
determines,  for  good  cause,  that  a  notice 
must  be  issued  without  affording  a  prior 
opportunity  for  public  comment, 
comments  on  the  notice  will  be  received 
by  the  Secretary  for  a  period  of  15  days 
after  the  effective  date  of  the  notice. 

Because  of  the  depressed  status  of 
some  of  the  salmon  stocks  and  the  need 
to  reduce  harvest  in  some  areas  are  to 
establish  later  opening  dates  for  some  of 
the  fisheries  than  those  in  the  current 
regulations,  time  does  not  permit  a 
comment  period  prior  to  the  date  the 
management  measures  must  be  in  effect. 
Comments  will  be  accepted  until  May 
15, 1985. 

The  public  has  had  opportunity  to 
comment  on  these  management 
measures  during  the  process  of  their 
development.  The  public  participated  in 
the  March  and  April  Council,  Team,  and 
Advisor  meetings,  and  in  public 
hearings  held  in  Oregon,  Washington, 
California,  and  Idaho  in  late  March  and 
early  April,  which  generated  the 
management  actions  recommended  by 
the  Council  and  approved  by  the 
Secretary.  Written  public  comments 
were  invited  by  the  Council  between  the 
March  and  April  Council  meetings. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisljleries,  Fishing,  Indians. 
Dated:  April  26. 1985. 
Anthony  |.  Calio, 

Deputy  Administrator,  National  Oceanic  and 
A  tmospheric  Administration. 

(FR  Doc.  85-10549  Filed  4-26-85:  4:02  pm| 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1040 

Milk  in  the  Southern  Michigan 
Marketing  Area;  Proposed  Termination 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  termination  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  proposals  to  terminate  the 
12-month  base-excess  plan  for  paying 
producers  for  their  milk  under  the 
Southern  Michigan  Federal  milk  order. 
The  base-excess  plan  was  designed  to 
encourage  dairy  farmers  to  maintain 
stable  production  levels  throughout  the 
year.  The  action  was  requested  by  three 
dairy  farmer  cooperative  associaitons 
whose  collective  membership  accounts 
for  about  85  percent  of  the  producers 
who  supply  milk  to  the  market.  The 
cooperative  contend  that  the  plan  is 
incompatible  with  efforts  towards  a 
balanced  supply  and  demand,  and  that 
it  no  longer  accomplishes  its  intended 
purpose  under  current  marketing 
conditions. 

DATE:  Comments  are  due  on  or  before 
May  17. 1985. 

ADDRESS:  Comments  (two  copies) 
should  be  sent  to:  Dairy  Division. 
Agricultural  Marketing  Service.  Room 
2968.  South  Building.  U.S.  Department  of 
AGriculture.  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division.  Agricutural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  signficant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  this  order  on  dairy 


farmers  and  would  not  affect  milk 
handlers. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the 
termination  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  marketing 
area  is  being  considered: 

1.  In  §  1040.32,  paragraph  (a). 

2.  In  §  1040.61,  paragraph  (c).  (d),  and 
(e). 

3.  In  §  1040.62(b),  the  words  ".  the 
adjusted  uniform  price,  the  price  for 
base  milk,  and  the  price  for  excess 
milk". 

4.  In  §  l{W0.71(a)(l)(ii)  and  1040.73(c), 
the  words  "for  base  milk". 

5.  In  S  1040.74  the  words  "the  base 
price  and  excess  price  or". 

6.  In  §  1040.75(a)(1),  the  words  "base 
milk  and",  and  the  words  "or  adjusted 
uniform  price". 

7.  Sections  1040.90  through  1040.95. 
All  persons  who  want  to  file  written 

data,  views,  or  arguments  about  the 
proposed  termination  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Ser\ice,  Room 
2968,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250,  by 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register.  An 
abbreviated  period  for  filing  is  provided 
so  that  if  the  termination  is  granted,  then 
producers  will  be  so  informed  as  soon 
as  possible  and  therefore  be  able  to  plan 
their  production  schedules  accordingly. 
The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours.  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  termination  would 
eliminate  the  order's  12-month  base- 
excess  plan  for  paying  producers  for 
their  milk.  The  base-excess  provisions 
of  the  Southern  Michigan  order  were 
suspended  for  the  base-forming  and 
base-paying  periods  of  1984-86,  and  are 
currently  inoperative.  The  base-forming 
provisions  are  scheduled  to  be 
reinstated  August  1, 1985. 

Producers  form  bases  during  the 
months  of  August  through  December, 
and  are  paid  a  higher  price  on  all  base 
milk  during  the  months  of  Febraury 
through  January  and  a  lower  price  on  all 
milk  produced  in  excess  of  their  base 
production.  The  base-excess  plan  has  no 


direct  effect  on  handler  costs  for  milk;  it 
is  a  method  of  dividing  returns  among 
producers  in  a  way  that  encourages  a 
leveling  of  seasonal  production. 

The  termination  of  the  base-excess 
plan  on  or  before  August  1. 1985,  was 
requested  by  Independent  Co-operative 
Milk  Producers  Association,  Inc. 
(ICMPA),  Michigan  Milk  Producers 
Association  (MMPA),  and  National 
Farmers  Organization  (NFO):  three 
cooperative  associations  whose 
combined  membership  accounts  for 
about  85  percent  of  the  producers  who 
supply  the  Southern  Michigan  milk 
market.  In  support  of  their  request,  the 
cooperative  associations  claim  that  the 
base-excess  plan  encourages  mcreased 
production  through  the  base-buiiding 
incentive.  Each  year  producers  attempt 
to  build  larger  fall  bases  because  they 
are  paid  a  higher  price  for  base  milk 
throughout  a  12-month  period.  In  their 
opinion,  a  plan  that  encourages  an 
increase  in  production  when  supply  and 
demand  are  not  in  balance  is  not 
acceptable. 

One  cooperative,  MMPA,  contends 
that  the  base-excess  plan  no  longer 
accomplishes  its  intended  purpose  under 
current  marketing  conditions.  In  that 
regard,  MMPA  claims  that  the  price 
differential  between  base  milk  and 
excess  milk  is  no  longer  adequate  to 
gain  the  desired  leveling  effect  on  milk 
production.  Whereas  the  differential  in 
1968  was  Si. 20,  which  was  23  percent  of 
the  uniform  price,  the  differential  in  1984 
was  $0.78,  only  5.9  percent  of  the 
uniform  price.  With  the  depletion  of  the 
monetary  incentive,  it  is  MMPA's 
opinion  that  the  base-excess  plan  can 
not  effectively  encourage  level  milk 
production. 

Also,  MMPA  believes  that  due  to  the 
structure  of  the  milk  production  industry 
in  the  Southern  Michigan  marketing  area 
(where  fewer,  more  specialized,  highly 
leveraged  dairy  enterprises  produce 
larger  amounts  of  milk),  the  need  for 
consistent  cash  flow  will  encourage 
more  stable  production  levels 
throughout  the  year.  Therefore,  there  is 
no  need  for  base-excess  regulation  in 
MMPA's  view.  In  addition,  because  the 
marketing  area  of  Federal  Order  40 
borders  markets  with  higher  uniform 
price  levels,  MMPA  fears  that  if  the 
base-excess  plan  is  reinstated,  then 
those  producers  with  excess  milk 
production  will  seek  other  markets  for 
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their  milk,  thus  creating  disorderly 
marketing  conditions. 

One  further  point  raised  was  that 
termination  of  the  base-excess  plan  - 
would  eliminate  any  confusion 
concerning  pay  prices. 

For  the  foregoing  reasons,  the 
petitioning  cooperatives  propose  that 
the  provisions  of  the  base-excess  plan 
be  deleted  from  the  order. 

list  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders.  Milk.  Dairy 
products. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C..  on  April  26. 
1985. 

William  T.  Maniey, 

Deputy  Administrator  Marketing  Programs. 
|FR  Doc.  85-10640  Filed  S-1-85:  8:45  am) 
BILUNG  COOC  3410-03-11 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 

(Notice  1985-^1 

Contribution  and  Expenditure 
Limitations  and  Prohibitions: 
Contributions  by  Persons  and 
Multicandidate  Political  Committees 

Correction 

In  PR  Doc.  85-9179.  beginning  on  page 
15169.  in  the  issue  of  Wednesday.  April 
17, 1985,  make  the  following  corrections. 

1.  On  page  15170.  first  column,  the 
twenty-fourth  line  from  the  bottom  of 
the  page  should  have  read  "may  be  for 
any  other  election  but  must  not". 

2.  On  page  15170,  second  column,  in 
the  twenty  fifth  line  from  the  bottom  of 
the  page  "receivable"  should  have  read 
"receivables". 

3.  On  page  15172,  third  column, 
twenty-third  line,  "contribution"  should 
have  read  "contributor". 

4.  On  page  15174: 

§110.1    (Corrected  I 

a.  In  the  second  column,  second  line 
of  §  110.1(b)(2),  "elections"  should  have 
read  "election"; 

b.  Also  in  the  second  column,  ninth 
line  of  §  110.1(b)(2)(i].  "11  CFR  110.2" 
should  have  read  "11  CFR  100.2": 

c.  In  the  third  column,  the  last  line  of 
§  110.1(b)(2)(i)(B)  should  have  read 
"from  that  election." 

§110.2    (Corrected] 

5.  On  page  15176.  third  column,  fourth 
line  of  §  110.2(i)(2).  "election"  should 
have  read  "section". 

•ILUNG  COOE  1S05-01-M 


AFRICAN  DEVELOPIiENT 
FOUNDATION  I 

22  CFR  Part  1502       I 

Availability  of  Records 

AGENCY:  African  Deve  opment 
Foundation. 

ACTION:  Proposed  rule 


t  on  1 


the 


SUMMARY:  This  action 
policies  and  procedures 
Development  Founda 
establish  permitting 
copying  of  documents 
in  accordance  with  thi 
the  Freedom  of  Informal 
proposed  regulations 
for  requesting  docume  it 
processing  such  reque  its 
establishes  the  fees 
charged  by  the  Foundi 
associated  with  respo 


mu  t 


DATES:  Comments 
or  before  July  1, 1985, 

ADDRESS:  Comments 
the  General  Counsel. 
Development  Founda 
Massachusetts  Avenufe 
Washington,  DC.  200;  6, 
the  same  address  bet\  ree 
8:30  a.m.  and  5:00  p.m. 


INFORMS  TION 


FOR  FURTHER 

Paul  Magid,  General 
Richardson,  Director, 
and  Finance.  (202) 


634  -9853. 


SUPPl£MENTARY  INFOI IMATION: 


proposes  the 
the  African 

plans  to 
inspection  and 
Df  the  Foundation 
requirements  of 
ion  Act.  The 
include  procedures 
s  and  for 

and 
ich  shall  be 
tion  for  costs 
iding  to  requests. 

be  received  on 


iia 


t  on 


ybe  mailed  to 
uite  200.  African 
1724 
NW.. 

.  or  delivered  to 
n  the  hours  of 


CONTACT: 

unsel,  Ann 
Administration 


Co 


Executive  Order  12292 


The  African  Development 
has  determined  that 
major  rule  for  the  purflose 
because  it  is  not  iikelj 
anniial  effect  on  the 
million  or  more. 


Foundation 
is  rule  is  not  a 

of  E.0. 12291 
to  result  in  an 
eionomy  of  SlOO 


Paperwork  Reduction 


This  rule  imposes  n  >  obligatory 
information  requirem(  nfs  on  the  public. 


Regulatory  Flexibility 


The  President  of  the  Foundation 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  m  substantial 
number  of  small  entif  i  bs. 

List  of  Subjects  in  22  I  :FR  Part  1502 

Administrative  pra<  tice  and 
procedures.  Freedom  pf  information. 
Records. 

Accordingly,  it  is  proposed  to  add  Part 
1502  to  22  CFR  Chapter  XV  to  read  as 
follows: 


Act 


Act  of  1980 


PART  1502— AVAILABILITY  OF 
RECORDS 


Sec. 

1502.1 

1502.2 

1502.3 

1502.4 

1502.5 

1502.6 


Introduction. 
Definitions. 

Access  to  Foundation  records. 
Written  requests. 

Records  available  at  the  Foundation. 
Records  of  other  Departments  and 
Agencies. 

1502.7  Fees. 

1502.8  Exemptions. 

1502.9  Processing  of  requests. 

1502.10  Judicial  review. 

Authority:  5  U.S.C.  552.  and  22  U.S.C.  290h- 

4. 

§  1502.1    introduction. 

(a)  It  is  the  policy  of  the  African 
Development  Foundation  that 
information  about  its  operations, 
procedures,  and  records  be  freely 
available  to  the  public  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act. 

(b)  The  Foundation  will  make  the 
fullest  possible  disclosure  of  its 
information  and  identifiable  records 
consistent  with  the  provisions  of  the  Act 
and  the  regulations  in  this  part. 

(c)  The  Director  of  Administration  and 
Finance  (A&F)  shall  be  responsible  for 
the  Foundation's  compliance  with  the  = 
processing  requirements  of  the  Freedom 
of  Information  Act. 

§  1502.2    Definitions. 

As  used  in  this  part,  the  following 
words  have  the  meanings  set  forth 
below: 

(a)  "Act"  means  the  act  of  June  5. 
1967,  sometimes  referred  to  as  the 
"Freedom  of  Information  Act"  or  the 
Public  Information  Section  of  the 
Administrative  Procedure  Act,  as 
amended.  Pub.  L.  90-23,  81  Stat,  54, 
codified  at  5  U.S.C.  552. 

(b)  "Foundation"  means  the  African 
Development  F'oundation. 

(c)  "President"  means  the  President  of 
the  Foundation. 

(d)  "Record(s)"  includes  all  books, 
papers,  or  other  documentary  materials 
made  or  received  by  the  Foundation  in 
connection  with  the  transaction  of  its 
business  which  have  been  preserved  or 
are  appropriate  for  preservation  by  the 
Foundation  as  evidence  of  its 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities,  or  because  of  the 
informational  value  of  the  data 
contained  therein.  Library  or  other 
material  acquired  and  preserved  solely 
for  reference  or  exhibition  purposes,  and 
stocks  of  publications  and  other 
documents  provided  by  the  Foundation 
to  the  public  in  the  normal  course  of 
doing  business  are  not  included  within 
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the  definition  of  the  word  "records."  The 
latter  will  continue  to  be  made  available 
to  the  public  without  charge. 

§  1502.3    Access  to  Foundation  records. 

Any  person  desiring  to  have  access  to 
Foundation  records  may  call  or  apply  in 
person  between  the  hours  of  10  a.m.  and 
4  p.m.  on  weekdays  (holidays  excluded) 
at  the  Foundation  offices  at  1724 
Massachusetts  Avenue,  NW..  Suite  200, 
Washington,  DC.  20036.  Requests  for 
access  should  be  made  to  the  Director  of 
A&F,  at  the  Foundation  offices.  If 
request  is  made  for  copies  of  any  record, 
the  Office  of  A&F  will  assist  the  person 
making  such  request  in  seeing  that  such 
copies  are  provided  according  to  the 
rules  in  this  Part. 

§  1502.4    Written  requests. 

In  order  to  facilitate  the  processing  of 
written  requests,  every  petitioner 
should: 

(a)  Address  his  or  her  request  to: 
Director,  Administration  and  Finance 
Division.  African  Development 
Foundation,  1724  Massachusetts 
Avenue,  NW.,  Suite  200,  Washington. 
DC.  20036. 

Both  the  envelope  and  the  request  itself 
should  be  clearly  marked:  "Freedom  of 
Information  Act  Request." 

(b)  Identify  the  desired  record  by 
name,  title,  author,  a  brief  description, 
or  number,  and  date,  as  applicable.  The 
identification  should  be  specific  enough 
so  that  a  record  can  be  identified  and 
found  without  unreasonably  burdening 
or  disrupting  the  operations  of  the 
Foundation.  Blanket  requests  or 
requests  for  "the  entire  file  of  or  "all 
matters  relating  to"  a  specified  subject 
will  not  be  accepted.  If  the  Foundation 
determines  that  a  request  does  not 
reasonably  describe  the  records  sought, 
the  requestor  shall  be  advised  what 
additional  information  is  needed  or 
informed  why  the  request  is  insufficient. 

(c)  Include  a  check  or  money  order  to 
the  order  of  the  "African  Development 
Foundation"  covering  the  appropriate 
search  and  copying  fees,  or  a  request  for 
determination  of  the  fee  and  a  promise 
to  pay  any  amount  over  $3.00  in 
connection  with  the  FOIA  request. 

§1502.5    Records  available  at  the 
Foundation. 

The  Administration  and  Finance 
Division  will  make  available  for  public 
inspection  and  copying,  to  the  extent  not 
authorized  to  be  withheld,  the  following 
works  or  classes  of  information: 

(a)  A  copy  of  the  Foundation 
regulations,  including  those  published  in 
Title  22  of  the  Code  of  Federal 
Regulations  or  of  any  other  title  of  the 
Code. 


(b)  Statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  Foundation  and  which 
are  not  published  in  the  Federal 
Register. 

(c)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
ofthe  public: 

(d)  Any  indexes  providing  identifying 
information  regarding  any  record 
described  in  paragraphs  (b)  and  (c)  of 
this  section. 

(e)  Brochures  and  other  printed 
materials  describing  the  Foundation's 
activities. 

§  1502.6    Records  of  other  Departments 
and  Agencies. 

Request  for  records  which  have  been 
originated  by,  or  are  primarily  the 
concern  of,  another  U.S.  Department  or 
Agency  will  be  forwarded  to  the 
particular  Department  or  Agency 
involved,  and  the  petitioner  so  notified. 
In  response  to  requests  for  records  or 
publications  published  by  the 
Government  Printing  Office  or  other 
Government  printing  activity,  the 
Foundation  will  refer  the  petitioner  to 
the  appropriate  sales  office  and  refund 
any  fee  payments  which  accompanied 
the  request. 

§  1502.7    Fees. 

(a)  When  charged.  Fees  shall  be 
charged  in  accordance  with  the 
schedules  contained  in  paragraph  (b)  of 
this  section  for  services  rendered  in 
respsonding  to  requests  for  Foundation 
records  under  this  sub-part  unless  the 
Director  of  A&F  determines  that  such 
charges,  or  a  portion  thereof,  are  not  in 
the  public  interest  because  furnishing 
the  information  primarily  benefits  the 
general  public.  Fees  shall  also  not  be 
charged  where  they  would  amount,  in 
the  aggregate,  for  a  request  or  series  of 
related  requests,  to  less  than  $3. 
Ordinarily  fees  shall  not  be  charged  if 
the  records  requested  are  not  found,  or  if 
located,  are  withheld  as  exempt. 

(b)  Sen'ices  charged  for  and  amount 
charged.  For  the  services  listed  below 
expended  in  locating  or  making 
available  records  or  copies  thereof,  the 
following  charges  shall  be  assessed: 

(1)  Copies.  For  copies  $.10  per  copy  of 
each  page. 

(2)  Clerical  searches.  For  each  one 
quarter  hour  spent  by  clerical  personnel 
in  excess  of  the  first  quarter  hour  in 
searching  for  anti  producing  request 
records,  $2.30. 

(3)  Non-routine,  non-clerical  searches. 
Where  the  task  of  determining  which 
record  fall  within  a  request  and 
collecting  them  requires  the  time  of 
professional  or  managerial  personnel, 
and  where  the  time  required  is 


substantial,  for  each  one  quarter  hour 
spent  in  excess  of  the  first  quarter  hour, 
$5.40.  No  charge  shall  be  made  for  the 
time  spent  in  resolving  legal  or  policy 
issues  affecting  access  to  records  of 
known  contents. 

(4)  Other  charges.  When  a  response  to 
a  request  requires  services  or  material 
other  than  those  described  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section,  the  direct  cost  of  such  services 
to  the  Foundation  may  be  charged, 
providing  the  requestor  has  been  given 
an  estimate  of  such  cost  before  it  is 
incurred. 

(c)  Revision  of  schedule.  The  fee 
schedule  will  be  revised  from  time  to 
time,  without  notice,  to  assure  recovery 
of  actual  costs  of  rendering  information 
services  to  any  person.  The  revised 
schedule  will  be  available  without 
charge. 

§  1502.8    Exemptions. 

The  following  categories  are  examples 
of  records  which,  if  maintained  by  the 
Foundation,  may  be  exempted  from 
disclosure  under  5  U.S.C.  522(b): 

(a)  Records  specifically  required  by 
Executive  Order  to  be  exempt  from 
disclosure  in  the  interest  of  the  national 
defense  or  foreign  policy  which  are 
property  classified  pursuant  to  such 
Executive  Order, 

(b)  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Foundation; 

(c)  Records  specifically  exempted 
from  disclosure  by  statute  (other  than  5 
U.S.C.  552b).  providing  that  such  statute 
(1)  requires  that  the  matter  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion,  or  (2)  establishes 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  any 
person  which  is  privileged  or 
confidential; 

(e)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  the  Foundation; 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(g)  Investigatory  files  (including 
security  investigation  files  and  files 
concerning  the  conduct  of  employees) 
compiled  for  law  enforcement  purposes, 
except  to  the  extent  available  by  law  to 
a  private  party. 

The  Foundation  will  not  honor  requests 
for  exempt  records  or  information. 
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§  1502^    Processing  of  requests. 

{^)  Pracesiuiii.  A  pnrson  ivho  has 
ni.ide  a  written  request  for  recorus 
which  mee»s  !he  requirements  of 
§  1502.4  shall  he  informed  by  the 
Director  of  ASV  within  ten  workinj^days 
of  receipt  of  the  Foundation's  dpcision 
whether  to  deny  or  grant  access  to  the 
records. 

lb)  Ueria.'i.  If  the  Director  of  A&F. 
with  the  concurrence  of  the  General 
Couniel.  ticnjes  a  request  for  reiords. 
the  requestor  will  be  informed  of  the 
nnme  and  title  of  the  official  responsible 
for  the  d«nidl.  the  reason-)  for  it.  and  the 
ri.^hl  to  appeal  the  decision  to  the 
President  of  the  Foundation  within  15 
workinj?  days  of  receipt  of  the  denial. 
The  President  shail  determine  any 
appeal  within  20  days  of  receipt  and 
notify  the  requestor  within  that  time 
period  of  the  decision.  If  the  decision  is 
to  uphold  the  denial,  the  requestor  will 
be  inform-.d  of  the  reasons  for  the 
decision  and  of  the  right  to  a  judicial 
review  of  the  decision  in  the  Federal 
courts. 

(c)  Extensi^.i  of  t:rrf\  Where  it  i.s 
reasonably  necessary  to  the  proper 
processinsi  of  requests,  the  time  required 
to  respond  to  an  FOIA  request  or  an 
appeal  may  be  extended  for  an 
additional  lU  working  days  upon  written 
notification  to  the  requestor  providing 
the  reasons  for  the  extension. 

§1502.10    Judicial  review,-. 

On  c  jinplainf.  the  district  court  of  the 
United  States  in  the  district  in  which  the 
complainant  resides,  or  has  his/her 
principal  pl»rj>  of  business,  or  in  which 
the  agency  records  are  situated,  or  in  the 
District  of  Columbia,  has  jurisdiction  to 
enjoin  the  Foundotion  from  withholding 
Fo.indation  records,  and  to  order  the 
profluction  of  any  agency  records 
inpropcrly  withheld  from  the 
coiiipiainan!  {5  H.S.C.  552(a)(4j(B). 

U..:»h1:  April  .15.  1965. 
Leonard  H.  Robinnon.  |r , 
Pi<  <iJ,':'.t.  A'rron  Dt'vehpftient Foundation. 
|KR  D.ic.  a-VlOlSB  Filed  5-l-«5;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Ofticc  of  the  Secretary 

24  CFR  Parts  25,  200,  203,  205,  207, 
213.  221,  227,  232,  234,  242  and  244 

lOocket  No.  R-fl$-122«:  FR-19S41 

Use  of  Commitment  Correspondents 
In  Connection  with  FHA  Mortgage 
insurance 

AOENCV.  Office  of  the  Secretary.  HUD. 


ACTION:  Proposed  ru  i 

SUMIMARV:  This  prop<  scd  rule  would 
revise  Title  24  of  the  []FR  to  create  a 
new  category  of  app  Qvod  program 
participants  in  the  Fl  lA  single  family 
mortgage  insurance  |  rograms,  to  be 
known  as  commitme  if  correspondents. 
Commiinient  corresp  jndents  would  be 
authorized  no  behal  of  approved 
mortgagees,  to  accep  and  process  FHA 
loan  applications,  oh  ain  commitments 
from  HUD.  and  assig  i  commitmen's  to 
approved  sponsor  mi  rtgagees.  With 
respect  to  the  single  amily  Direct 
E'ldorsemenl  prograi  i.  commitment 
correspondents  couU  carry  out  a!)  loan 
processing  up  to  the  loint  of  actual  loan 
closing  and  submissi  )n  for  endorsement 
to  HUD.  1  he  rule  wo  ild  also  revise  the 
eligibility  criteria  for  FHA  loan 
correspondents  by  (1   increasing  the  net 
worth  requirement  fr  im  $50CMJ  to  $25.CX)0. 
(2)  per.mitting  nonsuf  ervised  and 
governmental  HUD-j  pprnv  ed 
mortgagees  to  spons(  r  lodn 
correspondents.  (3)  r  iquiring.  except 
under  the  direct  end(  rsemenl  program 
(where  loans  must  b<  uftdrtrwrilten  by 
the  moitgagee-spons  ir),  that  all  loans  he 
underwritten  and  c\q  »ed  in  its  own 
name,  and  (4)  permit  ing  loan 
correspondents  to  m;  intain  branch 
cftires  urnn  meeting  an  additional 
S25.00O  n.-r!  worth  rec  uirement  for  eai;h 
branch  office  until  ai  adjusted  net 
worth  of  SlOO.OOO  is  i  jached. 
date;  Comments  du*  July  1, 198.'5. 
ADDRESSES:  Comnvi]  iic3ti:)ns 
concerning  this  rule  i  hould  be  identified 
by  the  above  docket  lun'.ber  and  title 
and  comments  .shoul  I  be  filed  with  the 
Rules  Docket  Clerk,  i  )ffice  of  the 
Ct;ner.il  Counsel.  Ro  im  lOi^B, 
Department  of  Housi  ig  and  Urban 
Development,  431  Se  /enih  Street.  SW., 
Washington.  D.C.  20  10.  Copies  of 
written  views  or  con  ments  w'l!  be 
available  for  public  \  ispection  and 
copying  during  regal;  ir  business  hours  at 
the  above  address. 

FOR  FURTHER  INFORM  ATION  CONTACT: 
Brian  Chapelle,  Diiei  tor.  Single  Family 
Housing  Developmei  t  Division.  Office 
of  Single  Family  Moi  sing.  Room  9266. 
Department  of  Housi  ig  and  Urban 
Development,  451  Se  ,enth  Street.  SW., 
Washington.  D.C.  20  10.  telephone  (202) 
755-6720.  (This  is  noi  a  toll-free 
number.) 

SUPPLEMENTARY  INR IRMATION:  This 
proposed  rule  is  desi  jned  to  take 
account  of  recent  marketing 
developments,  including  increased  use 
of  computer  technolc  gy.  in  the  stngie 
family  real  estate  ms  rketplace.  These 
developments  show  ;reat  potential  for 
imp|bving  both  the  e  fidency  and  the 


timeliness  of  single  family  loan 
originations. 

The  rule  permits  a  "commitment 
correspondent'  to  accept  an  FHA  loan 
application,  process  it  through  receipt  of 
an  insurance  commitment,  and  assign 
the  commitment  to  an  FHA-approved 
mortgagee  who  would  then  advance  tht- 
mortgage  pnx;eeds  to  the  homebuyer. 
close  the  mortgage  loan,  and  be 
mortgagee  of  record.  In  practice, 
approved  mortgagee-sponsors  would 
furnish  information  to  a  commitment 
correspondence  concerning  the  types  of 
mortgage  loans  they  are  willing  to  make, 
the  commitment  correspondent  would 
make  the  information  available  to  a 
purchaser,  and  the  purchaser  would 
make  a  selection  irom  the  mortgage 
loans  available.  The  commitment 
co;n?spondenl  would  then  process  an 
application  for  FHA  commitment  and 
insurance,  and  would  assign  »he  FHA 
commitment  to  the  mortgagee-sponsor 
selected  by  the  purchaser. 

The  process  would  not  necessarily 
utilTze  computer  technology,  but  if  such 
technology  were  utilized,  an  example  of 
how  it  would  work  is  as  follows:  For  a 
standard  fee  paid  to  the  commifm.ent 
correspondent  by  each  participating 
mortgagee,  lenders  would  enter  their 
mortgage  offerings  into  the  commitment 
correspondents  computer  system.  The 
fee  cliarged  by  the  commitment 
conespondent  must  be  standard  for  ail 
mortgagees  and  not  related  to  the 
volume  of  applications  or  fim 
commitments  assigned  to  any  particuLir 
mortgagee.  I'sir.g  data  made  available 
from  terminals  in  participating 
com.mitment  correspondent's  offices, 
prospective  homebuysrs  would  be  able 
to  see  what  each  partxipating 
mortgagee  h..d  to  offer  ri  the  way  of 
inleit  jt  rules  -Jiid  terms.  Each 
honv-bi;yr,T  w  Jt:!d  sr!n:l  the  desired 
n:or;ga:^e  terms  ,:nd  r^onditions  and  the 
correspondent  would  then  obtain  a 
commitment  for  a  specified  principal, 
interest  rate,  and  type  of  mortgage  from 
the  lender,  and  process  the  mortgage 
application  for  FHA  insurance.  If  a 
commitment  for  mortgage  insurance 
were  issued  by  HUD  to  the  commitment 
correspondent,  the  commitment 
subsequently  would  be  assigned  to  the 
selected  lender.  The  lender  then  would 
close  the  loan  and  obtain  the  FHA 
insurance  as  though  it  had  submitted  the 
application  to  HUD. 

With  respect  to  the  new  single  family 
Direct  Endorsement  program  (see  24 
CFR  200.183-1643),  this  proposed  rule 
would  authorize  commitment 
correspondents  to  carry  out  ail  mortgage 
loan  processing,  including  underwriting, 
to  the  point  of  actual  closing  and 
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submission  for  endorsement  to  HUD.  To 
participate  in  the  direct  endorsement 
program,  a  commitment  correspondent 
would  have  to  meet  (in  addition  to 
otherwise  applicable  requirements) 
virtually  all  the  requirements  necessary 
for  approval  as  a  direct  endorsement 
mortgagee.  Cases  processed  under 
direct  endorsement  will  require 
appropriate  certification  of  the 
processing  performed  by  the 
commitment  correspondent. 
Certification  will  cover  two  distinct 
phases  (1)  all  underwriting  and  related 
activity  leading  up  to  an  overall 
determination  of  property  and 
mortgagor  eligibility  and  (2]  closing  of 
the  loan  and  disbursement  of  funds  (to 
be  performed  by  mortgagee-sponsor). 

The  rule  also  proposes  to  revise 
existing  regulatory  provisions  relating  to 
loan  correspondents.  The  main  purpose 
of  these  revisions  is  to  enable  existing 
loan  correspondents  to  carry  out  (except 
for  underwriting  under  the  direct 
endorsement  program)  the  same       ^ 
functions  that  the  rule  would  authorize 
commitment  correspondents  to  carry 
out.  The  main  differences  between  the 
two  categories  will  be  the  loan 
correspondent's  lower  net  worth 
requirements  and  its  ability  to  close 
mortgage  loans  in  its  own  name. 

The  revisions  proposed  in  this  rule 
will  adjust  current  HUD  regulatory 
requirements  to  structural  and 
technological  changes  which  are  taking 
place  in  the  mortgage  lending  industry, 
particularly  in  methods  of  mortgage 
origination.  In  lieu  of  performing 
traditional  in-house  origination 
functions,  mortgagees  are  increasingly 
turning  to  third  parties  to  generate  their 
mortgage  loans  and  the  proposed  rule  is 
responsive  to  this  trend. 

Description  of  Rule's  Proposed 
Revisions 

24  CFR  Part  25— Mortgagee  Review 
Board 

24  CFR  25.3  (Definitions)  is  revised  by 
adding  a  definition  of  "mortgagee".  A 
commitment  correspondent  meeting  the 
requirements  of  24  CFR  203.9  is  included 
in  this  definition.  The  effect  of  this 
amendment  would  be  to  make 
commitment  correspondents  subject  to 
the  jurisdiction  of  HUD's  Mortgagee 
Review  Board  established  under  Part  25. 

Part  200— Introduction 

24  CFR  200.6  (Application  for  lender 
approval)  is  revised  by  adding 
"commitment  correspondent'  to  the 
categories  of  lenders  for  which  an 
application  for  HUD  approval  may  be 
made.  The  revision  also  substitutes  the 
term  "Field  Office"  for  "regional,  area  or 


insuring  office"  to  reflect  HUD 
organizational  changes.  Finally,  the  title 
of  the  section  is  changed  to  "Application 
for  approval." 

24  CFR  200.147  (Issuance  of 
commitment)  is  revfsed  to  provide  that  a 
commitment  may  be  issued  to  a 
commitment  correspondent  for 
assignment  to  an  approved  mortgagee 
presenting  an  application  for  mortgage 
insurance. 

24  CFR  200.149  (Terms  and  conditions) 
is  revised  to  specify  that  where  a 
commitment  is  issued  to  a  commitment 
correspondent,  the  commitment  must  be 
assigned  to  an  approved  mortgagee 
before  closing. 

24  CFR  200.163-200.164  are  revised  to 
expressly  authorize  commitment 
correspondents  to  participate  in  HUD's 
single  family  Direct  Endorsement 
program,  provided  they  meet  the 
eligibility  requirements  set  forth  in 
§  200.164.  Commitment  correspondents 
would  be  authorized  to  carry  out 
processing  and  underwriting  of  loans  up 
to  the  point  of  loan  closing  and 
submission  for  insurance  to  HUD. 

Part  203 — Mutual  Mortgage  Insurance 
and  Rehabilitation  Loans 

24  CFR  203.1  and  203.2  (general 
approval  requirements  for  single  family 
mortgagees)  are  revised  by  making 
commitment  correspondents  subject  to  , 
their  provisions.  However,  to  the  extent 
that  these  requirements  relate  only  to 
the  holding,  purchasing,  servicing  or 
selling  (^insured  mortgages,  they  would 
not  be  applicable. 

The^oposed  rule  would  also  revise 
24  CFR  203.5  (Loan  correspondents). 
Loan  correspondents  would  be  required, 
except  in  the  case  of  mortgages  insured 
under  the  direct  endorsement  program 
(24  CFR  200.163-200.164a),  to  process 
and  close  all  mortgage  loans  in  their 
own  name.  With  respect  to  mortgages 
under  the  direct  endorsement  program, 
the  underwriting  of  such  loans  must  be 
carried  out  by  the  approved  sponsor 
mortgagee.  The  loan  correspondent 
would  not  have  authority  to  underwrite 
such  loans. 

The  section  would  also  be  revised  to 
(1)  increase  the  adjusted  net  worth  a 
loan  correspondent  must  maintain  from 
S5000  to  $25,000,  (2)  permit  HUD- 
approved  nonsupervised  and 
government  institution  mortgagees  (not 
just  supervised  institutions)  to  sponsor 
loan  correspondents,  (3)  permit  loan 
correspondents  to  maintain  branch 
offices  for  the  processing  of  loan 
applications  and  the  submission  of 
applications  for  firm  commitment,  but 
only  where  the  loan  correspondent 
meets  an  additional  net  worth 
requirement  of  $25,000  for  each  branch 


until  it  reaches  an  adjusted  net  worth  of 
at  least  $100,000  and  (4)  exempt  loan 
correspondents  from  the  warehouse  line 
of  credit  requirements  of  §  203.4(b)(2) 
where  there  is  a  written  agreement  by  a 
sponsor  or  mortgagee  to  fund  all 
mortgagees  originated  by  the  loan 
correspondent. 

Part  203  also  would  be  amended  by 
adding  a  new  §  203.9  (Commitment 
correspondents).  The  new  section 
defines  a  commitment  correspondent  as 
an  institution  that  processes  HUD/FHA 
loan  applications,  submits  applications 
to  HUD/FHA  and  obtains  firm 
commitments  solely  for  the  purpose  of 
assignment  to  an  approved  mortgagee. 
Where  approved  by  HUD,  a 
commitment  correspondent  may  also 
carry  out  full  processing  and 
underwriting,  up  to  the  point  of  closing, 
of  a  mortgage  loan  under  the  single 
family  Direct  Endorsement  program  as 
authorized  in  §§  200.163-200.164a. 
Section  203.9  also  provides  that  a 
commitment  correspondent  must  meet 
the  approval  requirements  for  FHA- 
insured  mortgagees  contained  in  §  2031 
and,  in  general,  those  contained  in 
§  203.2 — the  major  exception  being  that 
it  may  not  close,  hold,  purchase,  service, 
or  sell  insured  mortgages.  In  addition,  a 
commitment  correspondent  must  meet 
the  following  requirements: 

(1)  It  shall  have  as  its  principal 
business  the  processing  of  applications 
for  mortgage  financing  and  shall 
maintain  a  net  worth  or  trust  estate  of 
not  less  than  $250,000  in  assets 
acceptable  to  the  Commissioner. 

(2)  It  shall  not  receive,  establish, 
maintain  or  handle  mortgagor  escrow 
accounts. 

(3)  It  shall  remain  responsible  for  the 
processing  and  underwriting  of  each 
loan  on  which  a  HUD/FHA  firm 
commitment  is  issued  or  which  is 
endorsed  for  insurance  under  the  Direct 
Endorsement  program. 

(4)  It  shall  file  with  the  Commissioner, 
within  75  days  of  the  close  of  its  fiscal 
year  and  at  such  other  times  as  may  be 
requested,  an  audit  report  which  shall 
include: 

(i)  A  Financial  statement  in  a  form 
acceptable  to  the  Commissioner, 
including  a  balance  sheet  and  a 
statement  of  operations  and  retained 
earnings,  and  an  analysis  of  the 
commitment  correspondent's  net  worth 
adjusted  to  reflect  only  assets 
acceptable  to  the  Commissioner; 

(ii)  A  report  on  any  compliance  tests 
prescribed  by  the  Commissioner; 

(iii)  Such  other  information  as  the 
Commissioner  may  require. 

(5)  It  may.  on  application  to  the 
Commissioner,  maintain  branch  offices. 
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for  the  processing  of  loan  applications 
and  submission  of  applications  for  a 
firm  commitment.  A  commitment 
correspondent  shall  remain  fully 
responsible  to  the  Commissioner  for  the 
actions  of  its  branch  offices. 

(6)  It  may  not  receive  compensation  in 
excess  of  the  allowable  HUD/FHA  loan 
origination  fee  paid  by  the  mortgagor  on 
each  firm  commitment  or  processed  loan 
assigned  to  an  approved  mortgagee. 
Fees  charged  by  the  commitment 
correspondent  shall  be  uniform  for  all 
mortgagees  and  shall  not  vary  with  the 
volume  of  applications  or  firm 
commitments  assigned  to  particular 
mortgagees. 

(7)  It3  approval  must  be  sponsored  by 
one  or  more  FHA-approved  mortgagees, 
which  mortgagees  will  maintain  a  loan 
processing  agreement  with  the 
commitment  correspondent.  HUD 
commitments  or  processed  loans  may  be 
assigned  only  to  those  mortgagees  with 
whom  there  is  such  agreement. 

(8]  It  and  its  sponsor  (or  sponsors) 
shall  notify  the  Secretary-  promptly  upon 
termination  of  the  loan  pcocessing 
agreement. 

(9)  It  agrees  that  termination  of  its 
loan  processing  agreement  with  all 
sponsors  shall  be  cause  for  withdrawal 
of  the  commitment  correspondent's 
approval. 

24  CFR  203.10  (Submission  of 
application]  is  revised  to  authorize 
commitment  correspondents  to  submit 
applications  for  the  insurance  of 
mortgages  to  be  executed. 

Parts  205.  207.  213.  221.  227.  232,  234,  242 
and  244 — Technical  Amendments 


Finally,  the  rule  makes  conforming 
technical  amendments  to  those  sections 
in  Parts  205  (land  development),  207 
(rental  housing),  213  (cooperatives),  221 
(low  and  moderate  income  housing).  227 
(housing  in  Federally  impacted  areas), 
232  (nursing  homes).  234 
(condominiums),  242  (hospitals)  and  244 
(group  practice  facilities)  that  reference 
affected  portions  of  Part  203.  The  effect 
of  the  amendments  is  to  make  clear  that 
a  loan  commitment  correspondent's 
activities  are  to  be  limited  to  FHA  single 
family  programs. 

Procedural  Requirements 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 


agencies,  or  geograpl  ic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employ:  lent.  investment, 
productivity,  innovat  on,  or  the  ability  of 
United  States-based  mterprises  to 
compete  with  foreign  based  enterpr»s»»s 
in  domestic  or  exporl  markets. 

A  Finding  of  No  St;  [nificant  Impact 
with  respect  to  the  ei  vironment  has 
been  made  in  accord  ince  with  HUD 
regulations  in  24  CFF  Part  50,  which 
implement  section  IC  2(a)(C)  of  the 
National  Environmei  tal  Policy  Act  of 
1969.  42  U.S.C.  4332. '  "he  Finding  of  .\o 
Significant  Impact  is  available  for  public 
inspection  during  reg  iilar  business  hours 
at  the  Office  of  the  R  iles  DoiAet  Clerk. 
Office  of  the  Genera  Counsel,  Room 
10278.  Department  ol  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington.  D.  Z.  20410. 

This  Rule  was  list(  d  as  item  H-60-84 
(Sequence  Number  3 ))  under  Office  of 
Housing  in  the  Depai  tment's 
Semiannual  Agenda  3f  Regulations 
published  on  Octobe  ■  22. 1984  (49  FR 
41684),  under  Execut  ve  Order  12291  and 
the  Regulatory  Flexi'  lility  Act. 

The  catalog  of  Fed  ;ral  Domestic 
Assistance  program  lumbers  are  14.117. 
14.120. 14.123  and  14 133. 

Under  5  U.S.C.  60a  b)  (The  Regulatory 
Flexibihty  Act),  the  1  Jndersigned  hereby 
certifies  that  this  ruli !  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  <  f  small  entities. 
Allowing  use  of  com  nitment 
correspondents  in  H  JD's  mortgage 
insurance  programs  ihould  enhance 
opportunities  for  bot  i  small  and  large 
business  entities.  M<  ny  small  lenders, 
by  working  through  ;  i  commitment 
correspondent,  shou  d  find  that  they  can 
increase  their  busim  ss  volume 
appreciably  without  having  to  increase 
their  production  stal '.  However,  the  rule 
does  not  include  exc  essive 
recordkeeping  requii  ements  or  other 
features  likely  to  be  a  special  burden  on 
small  entities. 

Information  collec  tion  requirements 
contained  in  this  rul ;  have  been 
submitted  to  the  Off  ce  of  Management 
and  Budget  for  revie^  under  section 
3504(h)  of  the  Paperivork  Reduction  Act 
of  1980  (44  U.S.C.  35  )4(h)).  Please  send 
any  comments  regai  ding  the  collection 
of  information  requi  ements  of  the 
Office  of  Informatio  i  and  Regulatory 
Affairs.  Office  of  Mi  nagement  and 
Budget.  VVashingtor  .  B.C.  20503, 
Attention:  Desk  Off  cer  for  HUD.  After 
OMB  review  and  ap  proval,  the  public 
will  be  notified  of  th  e  OMB  control 


number  assigned  th 
through  a  technical 
rule. 


(se  requirements 
imendm.ent  to  this 


List  of  Subjects 

24  CFH  P^rt  23 

Adniiiiistrative  practice  and 
proccd  iro.  Mortgage  insurance, 
Mortg  iges.  Organization  and  functions 
(government  agencies). 

24  CFR  Part  200 

Mortgage  insurance. 
24  CFR  Part  203 

Mortgage  insurance. 

Accordingly,  24  CFR  Parts  25,  200.  203. 
205,  207,  213,  221,  227,  232,  234,  242  and 
244  are  proposed  to  be  amended  as 
follows: 

PART  25— MORTGAGEE  REVIEW 
BOARD 

Authority:  Sees.  2  and  211  of  the  Nutor^.-tt 
Hi)usi.ns  Act,  12  L'.S.C.  1703  and  1715b. 

2.  Section  25.3  is  proposed  to  be 
amended  by  removing  the  paragraph 
designations  from  the  alphabetical  list 
of  definitions  included  therein,  and  by 
adding  the  following  additional 
definition  in  its  appropriate  place 
alphabetically: 

§  25.3    Definitions. 

•         *         *         «         * 

"Mortgagee."  A  lender  meeting  the 
general  requirements  of  24  CFR  203.1 
and  203.2,  and  the  specific  requirements 
of  24  CFR  203.3  through  203.8,  as 
appropriate.  A  commitment 
correspondent  meeting  the  requirements 
of  24  CFR  203.9  is  also  regarded  as  a 
mortgagee  for  purposes  of  this  part. 


PART  200— INTRODUCTION 

3.  The  authority  citation  for  24  CFR 
Part  200  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  200  is 
removed. 

Authority:  Sees.  2  and  211  of  the  Nat><}n<*i 
Housing  Act.  12  U.S.C.  1703  and  1715b. 

4.  Section  200.6  is  proposed  to  be 
revised  to  read  as  follows: 

§200.6    Application  for  approval. 

An  application  for  approval  as  a 
mortgagee,  loan  correspondent, 
commitment  correspondent,  or  Title  I 
lending  institution  must  be  submitted  on 
a  form  prescribed  by  the  Commissioner. 
These  forms  may  be  obtained  from  any 
Field  Office  or  from  the  Headquarters 
Office  in  Washington,  D.C.  Fully 
ext^cuted  forms  must  be  submitted  to  th»> 
Field  Office  having  jurisdiction,  for 
transmittal  to  the  Headquarters  Ofriee, 
Washington,  D.C. 


Federal  Register  /  Vol.  50,  No.  85  /  Thursday.  May  2.  1985  /  Proposed  Rules 


18683 


5.  Section  200.147  is  proposed  to  be 
revised  to  read  as  follows: 

§200.147    issuance  of  commitment. 

After  determining  that  the  mortgagor 
and  the  property  offered  for  security 
meet  all  requirements  for  eligibility,  a 
commitment  is  prepared  and  issued  to 
an  approved  mortgagee,  or  to  a 
comrtiitment  correspondent  for 
assignment  to  an  approved  mortgagee, 
setting  forth  the  terms  and  conditions 
under  which  the  mortgage  transaction 
will  be  insured.  The  commitment  is  a 
binding  contract  between  the 
Commissioner  and  an  approved 
mortgage  or  commitment  correspondent 
presenting  an  application  for  mortgage 
insurance.  Except  as  set  forth  in 
§§200.163(b)  and  200.164(g), 
commitments  are  not  issued  by  HUD 
under  the  single  family  Direct 
Endorsement  program. 

6.  Paragraph  (a)  of  §200.149  is 
proposed  to  be  revised  to  read  as 
follows. 

§200.149    Terms  and  conditions. 

(a)  The  commitment  sets  forth  the 
exact  conditions  under  which  the  FHA 
will  insure  the  mortgage  loan.  It 
indicates  the  maximum  eligible  term  of 
years,  the  amount  of  such  loan,  the 
interest  rate  and  the  amount  of  the 
monthly  installment,  including  principal 
and  interest.  In  addition,  in  connection 
with  proposed  construction  there  may 
be  provision  for  structural  requirements 
and  the  number  and  type  of  inspections 
necessary.  Where  a  commitment  is 
issued  to  a  commitment  correspondent, 
the  commitment  must  be  assigned  to  an 
approved  mortgagee  before  closing.  In 
the  case  of  project  mortgages,  the 
commitment  may  indicate  a  schedule  of 
advances  which  will  be  insured  upon  a 
finding  that  such  advances  are  made  in 
accordarire  with  the  commitment. 
***** 

7.  Section  200.163  is  proposed  to  be 
amended  by  revising  the  introductory 
text  paragraph  (a);  by  revising 
paragraphs  (b)(i),  (b)(3).  and  {b){4);  by 
revising  the  introductory  text  of 
paragraph  (c)  and  removing  and 
reserving  paragraph  (c)(1):  by  revising 
paragraph  (e);  and  by  adding  a  new 
paragraph  (g).  to  read  as  follows: 

§  200.163    Direct  endorsement! 

(a)  Definition  and  applicability.  Single 
family  mortgage  insurance  applications 
eligible  for  processing  under  this  section 
are  underwritten  and  closed  by  eligible 
mortgagees  and  the  documentation 
required  by  paragraphs  (b)  and  (c)  of 
this  section  is  submitted  to  HUD/FHA 
for  mortgage  insurance  endorsement  in 
accordance  with  paragraph  (d)  of  this 


section.  Commitment  correspondents 
meeting  the  requirements  of  §  200.164 
may  carry  out  the  underwriting 
responsibilities  under  this  section  for 
HUD-approved  sponsor  mortgagees 
including  sponsor  mortgagees  that  are 
not  direct  endorsement  mortgagees. 
HUD-FHA  does  not  review  applications 
for  mortgage  insurance  or  issue 
commitments  except  as  provided  by 
paragraph  (b)  of  this  section  and 
§  200.164(g)  before  the  mortgage  is 
executed  and  submitted  to  be 
considered  for  endorsement. 
***** 

(b)  Underwriting  and  Submission  for 
Endorsement — (1 )  Underwriting/due 
diligence.  A  mortgagee  authorized  to 
submit  mortgages  under  this  section,  or 
a  commitment  correspondent  authorized 
to  carry  out  underwriting 
responsibilities  for  HUD-approved 
mortgagees,  shall  exercise  due  diligence 
when  underwriting  mortgages  processed 
under  this  section.  Due  diligence  means 
that  care  which  a  mortgagee  would 
exercise  in  obtaining  and  verifying 
information  for  a  mortgage  in  which  the 
mortgagee  would  be  entirely  dependent 
on  the  property  as  security  to  protect  its 
investment.  Mortgagee  procedures  that 
evidence  such  due  diligence  shall  be 
incorporated  as  part  of  the  Quality 
Control  Plan  required  under  §  200.164(e). 
***** 

(3)  Appraisal.  An  approved  mortgagee 
or  commitment  correspondent  shall 
appraise  the  property,  using  an 
appraiser  assigned  by  HUD  from  its 
current  fee  panel  or  a  staff  appraiser 
approved  by  HUD.  In  those  cases  where 
the  mortgagee  or  commitment 
correspondent  has  a  financial  interest 
in.  is  owned  by  or  is  affiliated  with  a 
building  or  selling  entity,  the  mortgagee 
or  commitment  corresponent  shall  use 
an  appraiser  and  inspector  as."igned  by 
HUD  from  its  fee  panel.  In  lieu  of 
appraising  the  property,  an  approved 
mortgagee  or  commitment 
correspondent  may,  for  those  properties 
that  HUD  accepts  as  proposed 
construction,  utilize  a  HUD  conditional 
commitment  or  master  conditional 
commitment,  or  a  Veterans 
Administration  certificate  of  reasonable 
value  or  master  certificate  of  reasonable 
value. 

(4)  Mortgagor's  income.  The 
mortgagee  or  commitment 
correspondent  shall  determine  whether 
the  mortgagor's  income  is  and  will  be 
adequate  to  meet  the  periodic  payments 
under  the  mortgage,  and  shall  review  the 
eligibility  of  the  property  and 
prospective  mortgagor  under  24  CFR 
Parts  203,  221,  or  234. 


(c)  Underwriter  Certification.  The 
underwriter  shall  execute  an 
Underwriter  Certification  for  and  on 
behalf  of  the  mortgagee  or  commitment 
correspondent  on  a  form  prescribed  by 
the  Secretary.  This  Underwriter 
Certification  is  in  addition  to 
certifications  presently  required  of  the 
mortgagee  and/or  mortgagor  on  current 
HUD  forms  92800  and  92900,  and  the 
mortgagee  certification  required  by 
paragraph  (g)  of  this  section.  For  each 
mortgage  reviewed,  the  Underwriter 
Certification  shall  include  an 
identification  of  the  mortg9ge  by  type, 
as  identified  pursuant  to  §  200.163(a)(3). 
The  Underwriter  Certification  shall  also 
include  a  statement  that  the  underwriter 
has  personally  reviewed  the  appraisal 
report  and  the  credit  application, 
including  the  analysis  performed  on  the 
work  sheet  and  that  the  proposed 
mortgage  complies  with  the 
requirements  of  this  subsection.  Finally, 
the  Underwriter  Certification  shall 
include,  in  addition  to  such  ,/ 

supplemental  certification  items 
published  pursuant  to  paragraph  (f)  of 
this  section,  each  of  the  below  listed 
items  which  apply  to  the  mortgage  loan 
submitted  for  endorsement. 

(1)  [Reserved] 

***** 

(e)  Post-endorsement  review. 
Following  endorsement,  HUD/FHA  will 
review  all  documents  required  by 
paragraphs  (b)  and  (c)  of  this  section.  If. 
following  this  review,  HUD/FHA 
determines  that  the  mortgagee  or 
commitment  correspondent  has  not 
satisfied  the  requirements  of  the  single 
family  Direct  Endorsement  program,  the 
Department  may  place  the  mortgagee  or 
commitment  correspondent  on 
probation,  withdraw  the  authority  of  the 
mortgagee  or  the  commitment 
correspondent  to  participate  in  the 
Direct  Endorsement  program  under 
§  200.164(h),  or  withdraw  the 
mortgagee's  or  the  commitment 
correspondent's  HUD/FHA  approval 
under  the  provisions  of  24  CFR  Part  25. 
***** 

(g)  Mortgagee  certification.  The 
mortgagee  or  its  authorized 
representative,  shall  personally  review 
the  mortgage  documents  and 
applications  for  insurance  endorsement 
processed  under  this  section  and  shall 
execute  a  Mortgagee  Certification  on  a 
form  prescribed  by  the  Secretary 
evidencing  this  review.  The  Mortgagee 
Certification  will  cover  the  loan  closing 
transaction  and  any  supplemental 
certification  items  published  pursuant  to 
paragraph  (f)  of  this  section  and  shall 
include  a  statement  that  the  mortgage 
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satisfies  the  requirements  of  24  CFR 
203.17,  or  221.5,  221.25,  221.30.  221.32. 
221.35.  221.40,  and  221.45.  or  234.25. 

8.  Section  200.164  is  proposed  to  be 
revised  to  read  as  follows: 

§  200.164    Approval  of  direct  endorsement 
mortgagees  and  commitment 
correspondents. 

(a)  Mortgagees  and  commitment 
correspondents  shall  comply  with  the 
following  requirements  when  applying 
for  approval: 

(1)  Submit  an  application  to  the  HUD 
Field  Office  in  whose  jurisdiction  the 
mortgagee  or  commitment 
correspondent  seeks  to  process  loans ' 
under  5  200.163; 

(2)  Submit  (i)  documentation  showing 
compliance  with  the  applicable 
provisions  of  paragraphs  (b),  (c)  and  (d) 
of  this  section;  (ii)  a  Quality  Control 
Plan  which  complies  with  paragraph  (e) 
of  this  section;  and  (iii)  such  other 
information  as  the  Secretary  may 
require. 

(b)  To  participate  in  the  Direct 
Endorsement  program  set  forth  in 
§  200.163,  a  mortgagee  must  be  an 
approved  mortgagee  meeting  the 
requirements  of  24  CFR  203.3  or  203.4  or 
203.7(a),  and  this  section.  A  commitment 
correspondent  meeting  the  requirements 
of  24  CFR  203.9  and  this  section  may 
also  participate  in  the  direct 
endorsement  program. 

(c)  The  mortgagee  or  commitment 
correspondent  must  establish  that  it 
meets  the  following  qualifications: 

(1)  The  mortgagee  or  commitment 
correspondent  has  five  years  of 
experience  in  the  origination  of  single 
family  mortgages.  The  Department  will 
approve  mortgagees  or  commitment 
correspondents  with  less  than  five  years 
experience  in  the  origination  of  single 
family  mortgages  if  a  principal  officer 
has  had  a  minimum  of  five  years  of 
managerial  experience  in  the  origination 
of  single  family  mortgages; 

(2)  The  mortgagee,  other  than  a 
supervised  mortgagee  or  governmental 
institution,  is  approved  as  a  Federal 
National  Mortgage  Association  (FNMA) 
seller,  as  an  issuer  of  Government 
National  Mortgage  Association  (FNMA) 
seller  of  Government  National  Mortgage 
Association  (GNMA)  mortgage-backed 
securities,  or  has  a  net  worth,  in  assets 
acceptable  to  the  Secretary,  of  not  less 
than  $250,000.  The  commitment 
correspondent  meets  the  net  worth 
requirements  set  forth  in  24  CFR  203.9. 

(d)  The  mortgagee  or  commitment 
correspondent,  to  be  approved  for 
participation  in  the  Direct  Endorsement 
program,  must  have  on  its  permanent 
staff  an  underwriter  approved  by  the 
Department  for  participation  in  this 


program  and  authorizi  d  by  the 
mortgagee  or  commitment 
correspondent  to  bind  the  mortgagee  or 
commitment  correspondent  on  matters 
involving  the  originati  5n  of  mortgage 
loans  under  this  progr  im.  The  technical 
staff  utilized  in  the  Direct  Endorsement 
program  by  the  mortgi  gee  or 
commitment  correspondent,  including 
appraisers,  consfructii  in  analysts, 
inspectors,  mortgage  credit  examiners, 
architects  and  engines  rs,  must  also  be 
approved  by  the  Depa-tment.  The 
technical  staff  my  be  (  mployees  of  the 
mortgagee  or  commitn  lent 
correspondent  or  may  be  hired  on  a  fee 
basis  from  a  HUD  pan  s\.  A  mortgagee  or 
commitment  correspondent  that  has  a 
financial  interest  in,  o  vns,  is  owned  by, 
or  is  affiliated  with  a  puilding/selling 
entity  may  originate  of  process 
mortgages  for  this  enti  (y  under  the 
Direct  Endorsement  piogram  only  if  the 
property  appraisals  ar  d  inspections  are 
done  by  independent  appraisers  and 
inspectors  approved,  i  nd  assigned,  by 
the  Department,  rathei  than  by 
appraisers  or  inspecta-s  on  the  staff  of 
the  mortgagee  or  comi  litment 
correspondent.  For  pre  posed 
construction,  where  th  s  mortgagee  or 
commitment  correspondent  does  not 
obtain  a  VA  CRV,  VA  MCRV,  HUD 
conditional  commitmeit,  HUD  master 
conditional  commitment,  or  a  consumer 
protection  or  warrant]  plan,  or  submit 
the  plans  and  specifications  for  HUD's 
prior  approval,  then  th  e  mortgagee  or 
commitment  correspoi  dent  must  utilize 
an  architect,  engineer  )r  construction 
analyst  approved  by  h  UD  to  certify  that 
the  plans  and  specific)  tions  meet  the 
applicable  standards. 

(e)  A  mortgagee  or  commitment 
correspondent  shall  in  plement  an 
acceptable  Quality  Co  itrol  Plan  that  is 
designed  to  assure  cor  ipliance  with 
HUD  underwriting  requirements  for  the 
Direct  Endorsement  program.  The  plan 
will  be  kept  current  and  will  be 
available  to  HUD  upoii  request. 

(f)  A  mortgagee's  or  a  commitment 
correspondent's  underwriter  and 
technical  staff  shall  satisfactorily 
complete  a  training  program  on  HUD 
underwriting  requirements  as  a 
condition  to  approval  ^nder  this  section. 

(g)  To  be  eligible  to  Participate  in  the 
Direct  Endorsement  program,  a 
mortgagee  or  commitment 
correspondent  qualified  to  participate  in 
the  program  under  thi^  Part  must  submit 
initially  fifteen  mortga  es  processed  in 
accordance  with  the  r«  quirements  of 

§  200.163.  The  docume  its  required  by 
§  200.163  will  be  reviei  ved  by  HUD  and 
if  acceptable,  commitments  will  be 
issued  before  endorsei  lent  of  the  loans. 
If  the  underwriting  an(  processing  of 


these  fifteen  mortgages  is  satisfactory, 
then  the  commitment  correspondent 
may  be  approved  to  process  subsequent 
mortgages  and  the  mortgagee  to  close 
subsequent  mortgages  and  submit  them 
directly  for  endorsement  in  accordance 
with  the  process  set  forth  in  §  200.163. 
Unsatisfactory  performance  by  the 
mortgagee  or  commitment 
correspondent  at  this  stage  constitutes 
grounds  for  denial  of  participation  in  the 
program,  or  for  continued 
preendorsement  review  of  a  mortgagee's 
or  commitment  correspondent's 
documentation  and  submissions.  If 
participation  in  the  program  is  denied, 
such  denial  is  effective  immediately  and 
may  be  appealed  in  accordance  with  the 
procedures  set  forth  in  paragraph  (h)(2) 
of  this  section. 

(h)  Sanctions  for  noncompliance. 
Depending  upon  the  nature  and  extent 
of  the  noncompliance  with  the 
requirements  of  the  Direct  Endorsement 
program,  as  determined  by  HUD,  HUD 
may  take  any  of  the  following  actions; 

(1)  Probation.  HUD  may  place  a 
mortgagee  or  commitment 
correspondent  on  probation  for  a 
specified  period  of  time  for  the  purpose 
of  evaluating  the  mortgagee's  or 
commitment  correspondent's 
compliance  with  the  requirements  of  the 
single  family  Direct  Endorsement 
program.  During  the  probation  period 
the  mortgagee  or  commitment 
correspondent  may  continue  to  process 
mortgage  loans  under  §  200.163,  subject 
to  conditions  required  by  HUD.  HUD 
may  require  the  mortgagee  or 
commitment  correspondent: 

(i)  To  process  additional  mortgages  in 
accordance  with  paragraph  (g)  of  this 
section;  (ii)  to  submit  to  additional 
training;  (iii)  to  make  changes  in  its 
Quality  Control  Plan;  or  (iv)  to  lake 
other  actions,  including,  but  not  limited 
to,  periodic  reporting  to  HUD  and 
submission  to  HUD  of  internal  audits. 

(2)  Withdrawal  of  Approval  to 
Participate  in  Direct  Endorsement 
Program,  (i)  HUD  may  withdraw  a 
mortgagee's  or  a  commitment 
correspondent's  approval  to  participate 
in  the  Direct  Endorsement  program  upon 
written  notice  which  states  the  grounds 
for  the  action  and  which  provides  for  the 
right  to  an  informal  hearing  before  a 
decision  maker  in  the  appropriate  HUD 
Field  Office.  The  hearing  shall  be 
expeditiously  arranged  and  the 
mortgagee  or  commitment 
correspondent  may  be  represented  by 
counsel. 

(ii)  After  consideration  of  the  material 
presented,  the  decision  maker  shall 
advise  the  mortgagee  or  commitment 
correspondent  in  writing  whether  the 
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withdrawal  is  rescinded,  modified  or 
affirmed. 

(iii)  The  mortgagee  or  commitment 
correspondent  may  appeal  the  decision 
to  the  Assistant  Secretary  for  Housing. 
The  decision  of  the  Assistant  Secretary 
shall  constitute  final  agency  action. 

(3)  Withdrawal  of  HUD/FHA 
Approval.  Serious  noncompliance  with 
the  requirements  of  the  Diriect 
Endorsement  program  may  also  result  in 
withdrawal  of  a  mortgagee's  or 
commitment  correspondent's  HUD/FHA 
approval  in  accordance  with  the 
procedures  in  24  CFR  Part  25. 

(i)  Notification  of  Changes.  The 
mortgagee  or  commitment 
correspondent  shall  promptly  notify 
each  Field  Office  that  has  granted 
approval  under  this  section  of  any 
changes  that  affect  qualifications  under 
paragraphs  (b),  |c)  or  (d)  of  this  section. 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

9.  The  authority  citation  for  24  CFR 
Part  203  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  203  is 
removed. 

10.  Section  203.1  is  proposed  to  be 
revised  to  read  as  follows: 

Authority:  Sec.  203  and  211,  National 
Housing  Act.  12  U  S.C.  1709. 1715b. 

§  203.1    Approval  of  mortgaQees  and 
commitment  correspondents. 

(a)  General.  (1)  A  mortgagee  or 
commitment  correspondent  may  be 
approved  for  participation  in  the  HUD/ 
FHA  mortgage  insurance  programs  upon 
filing  a  request  for  approval  on  a  form 
prescribed  by  the  Commissioner. 
Approval  of  the  application  shall 
constitute  an  agreement  between  the 
mortgagee  or  commitment 
correspondent  and  the  Commissioner 
which  shall  govern  the  mortgagt-e's  or 
commitment  correspondenl  s  continued 
approval  subject  to  the  provisions  of  this 
part. 

(2)  Approval  may  be  rehtrirled  to 
participation  in  the  home  mortgage 
insurance  p^ogr;^ms  or  the  multifaniily 
mortgage  insurnnce  programs  and  to  , 
geographic  areas  designated  by  the 
Commissioner.  Approval  of  commitment 
correspondents  shall  be  restricted  to 
participation  in  the  home  mortgage 
insurance  programs. 

(3)  Separate  approval  is  required 
under  the  National  Housing  Act  for 
participation  in  the  Title  I  Program  and 
additional  approval  is  required  fo 
partticipation  in  the  Title  II  Coinsurance 
Program. 


(b)  Prohibited  payments.  A  mortgagee 
or  commitment  correspondent  may  not 
pay  anything  of  value,  directly,  or 
indirectly,  in  connection  with  any 
insured  mortgage  transaction  or 
transactions  to  any  person  including  but 
no  limited  to  an  attorney,  escrow  agent, 
title  company,  consultant,  mortgage 
broker,  seller,  builder  or  real  estate 
agent,  if  such  person  has  received  any 
other  compensation  from  the  mortgagor, 
the  seller,  the  builder,  or  any  other 
person  for  services  related  to  the 
purchase  or  sale  of  the  mortgaged 
property,  except  that  compensation  may 
be  paid  for  the  actual  performance  of 
such  services  as  may  be  approved  by 
the  Commissioner.  "The  mortj^agee  or 
commitment  correspondent  shall  not 
pay  a  referral  fee  to  any  person  or 
organization,  but  payments  by  a 
mortgagee  to  a  commitment 
correspondent  for  services  performed 
shall  not  be  considered  to  be  referral 
fee. 

(c)  Withdraif-al  of  Approval.  (1) 
Approval  of  a  mortgagee  or  commitment 
correspondent  may  be  withdrawn  by  the 
Mortgagee  Review  Board  as  provided  in 
Part  25  of  this  title. 

(2)  Withdrawal  of  a  mortgagee's  or 
commitment  correspon^Jent^  approval 
shall  not  affect  the  insurance  on 
mortgages  endorsed  for  insurance. 

11.  Section  203.2  is  proposed  to  be 
revised  to  read  as  follows: 

§  203.2    Approval  requirements. 

(a)  A  mortgagee  or  commitment 
correspondent  approved  for 
participation  in  the  HUD/FHA  mortgage 
insurance  programs  shall  establish  to 
the  satisfaction  of  the  Commissioner 
that  it  meets  the  following  general 
requirements  and  the  specific 
requirements  of  §§  203.3  through  203.9, 
as  appropriate. 

(1)  It  is  a  chartered  institution,  a 
permanent  organization  having 
succession,  or  a  trust. 

(2)  It  employs  trained  personnel 
competent  to  perform  their  assigned 
responsibilities,  including  matters 
involving  the  origination  of  mortgage 
loans  and  servicing  and  collection 
activities,  and  maintains,  adequate  staff 
and  facilities  to  process  applications  for, 
close  and  service  mortgage  loans  in 
accordance  with  this  part,  to  the  extent 
the  mortgagee  or  commitment 
correspondent  engages  in  such 
activities. 

(3)  All  employees  who  will  sign 
applications  for  mortgage  insurance  on 
behalf  of  the  mortgagee  or  commitment 
correspondent  shall  be  corporate 
officers  or  will  otherwise  be  authorized 
to  bind  the  mortgagee  or  commitment 


correspondent  in  matters  involving  the 
processing  and  closing  of  mortgage 
loans,  to  the  extent  the  mortgagee  or 
commitment  correspondent  engages  in 
such  activities. 

(4)  A  mortgagee  shall  not  use  escrow 
funds  for  any  purpose  other  than  that  for 
which  they  were  received. 

(5)  It  shall  comply  with  the  provisions 
of  the  Civil  Rights  Act  of  1968,  the  Equal 
Credit  Opportunity  Act,  the  Real  Estate     , 
Settlement  Procedures  Act  and  all  other 
Federal  laws  relating  to  the  lending  or 
investing  of  funds  in  real  estate 
mortgages. 

(6)  A  mortgage  shall  comply  with  the 
servicing  responsibilities  contained  in 
Subpart  C  of  this  part. 

(7)  A  mortgagee  or  commitment 
correspondent  shall  comply  with  all 
other  applicable  regulations  contained 
in  this  title  and  with  such  additional 
conditions  and  requirements  as  the 
Commissioner  may  impose. 

(8)  It  shall  provide  prompt 
notification,  on  a  form  prescribed  by  the 
Commissioner,  of  all  corporate  changes, 
including,  but  not  limited  to:  mergers, 
terminations,  name,  location,  control  of 
ownership,  and  character  of  business. 

(9)  It  shall  file  a  yearly  verification  of 
its  status  and  operations  on  a  form 
prescribed  by  the  Commissioner. 

(10)  It  shall,  upon  request,  submit  a 
copy  of  its  latest  audited  financial 
statement,  submit  such  additional 
information  as  the  Commissioner  may 
request,  and  submit  to  an  examination 
of  that  portion  of  its  records  that  relates 
to  its  insured  mortgage  activities. 

(11)  It  shall  implement  a  written 
Quality  Control  Plan  which  assures 
compliance  with  the  regulations  and 
other  issuances  of  the  Commissioner 
regarding  loan  processing  and  loan 
origination  and  servicing. 

(12)  A  mortgagee  or  commitment 
correspondent  (other  than  a  morgagee 
meeting  the  requirements  of  §  203.7) 
shall  pay  an  application  fee  and  annual 
fees,  including  additional  fees  for  each 
branch  office  authorized  to  submit 
applications  for  commitments  or  for 
mortgage  insurance,  in  such  amounts 
and  at  such  time  as  the  Commissioner 
may  require,  to  assist  in  defraying  the 
cost  of  approving  and  supervising 
mortgages  and  commitment 
correspondents. 

(b)  A  hmited  partnership  will  be 
considered  a  permanent  organization 
having  succession  for  purposes  of  this 
section,  provided: 

(1)  The  partnership  has  not  more  than 
one  general  partner,  which  shall  be  a 
chartered  institution  and  which  has,  as 
its  principal  activity,  the  management  of 
the  affairs  of  the  partnership. 


18686  Federal  Register  /  Vol.  50.  No.  85  /  Thirsday.  May  2.  1985  /  Proposed  Rules 


(2)  The  general  partner  employs 
trained  personnel  competent  in  all 
aspects  of  morgage  lending  activities 
including  origination,  servicing  and 
collection  activities,  and  adequate  staff 
and  facilities  to  originate  and  service 
mortgages  in  accordance  with  this  part, 
to  the  extent  (i)  the  mortgagee  engages 
in  such  activities,  or  (ii)  the  commitment 
correspondent  is  authorized  to  engage  in 
such  activities. 

(3)  All  employees  who  will  sign 
applications  for  mortgage  insurance  on 
behalf  of  the  partnership  are  officers  of 
the  general  partner  or  are  otherwise 
authorized  by  the  general  partner  to 
bind  the  morgagee  or  commitment 
correspondent  in  matters  involving  the 
origination  of  mortgage  loans. 

12.  Section  203.5  is  proposed  to  be 
revised  to  read  as  follows: 

§  203.5    Loan  correspondents. 

(a)  A  loan  correspondent  is  an 
institution  that  originates  and  closes 
HUD/FHA  insured  single  family 
mortgage  loans  for  sale  to  its  sponsor  or 
sponsors.  Except  for  the  Direct 
Endorsement  program  authorized  in 

§  §  200.163  through  200.164a.  it  must 
underwrite  and  close  all  loans  in  its  own 
name.  It  may  not  sell  insured  mortgages 
to  any  mortgagee  other  than  its  sponsor 
or  sponsors  without  the  prior  approval 
of  the  Commissioner,  nor  may  it  retain 
insured  mortgages  in  its  own  portfolio. 
In  connection  with  the  Direct 
Endorsement  program  a  loan 
correspondent  may  not  underwrite  but 
shall  close  in  its  own  name  all  loans  for 
submission  to  HUD/FHA  for 
endorsement.  Underwriting  of  Direct 
Endorsement  loans  shall  be  the 
responsibility  of  the  loan 
correspondent's  sponsor. 

(b)  A  mortgagee  may  be  approved  as 
a  loan  correspondent  if  it  meets  the 
approval  requirements  of  §  203.4,  except 
that: 

(1)  Its  approval  must  be  requested  by 
one  or  more  sponsors  that  are  HUD/ 
FHA  approved  mortgagees  under 
§§203.3,  203.4.  or  203.7. 

(2)  It  shall  be  exempt  from  the 
warehouse  line  of  credit  requirements  of 
§  203.4(b)(2)  where  there  is  a  written 
agreement  by  a  sponsor  to  fund  all 
mortgages  originated  by  the  loan 
correspondent. 

(3)  It  shall  have  and  maintain  an 
adjusted  net  worth  or  trust  estate  of  not 
less  than  $25,000  in  assets  accepfible  to 
the  Commissioner.  Previously  approved 
loan  correspondents  that  have  a  net 
worth  of  less  than  $25,000  must  meet 
this  $25,000  net  worth  requirement  on  or 
before  [two  years  from  effective  date  of 
rule). 


(4)  It  may  not.  as  authorized  in 

§  203.4(c),  maintain  bi-anch  offices  for 
the  processing  of  loa$  applications  and 
the  submission  of  apflications  for  a  firm 
commitment  withoutlhe  prior  approval 
of  the  Commissioner.  Such  approval 
may  be  granted  whert  the  loan 
correspondent  meets  lan  additional 
$25,000  net  worth  requirement  for  each 
branch  office  it  mainlains  until  it 
reaches  an  adjusted  vet  worth  of  not 
less  than  $100,000.  Lopn  correspondents 
with  an  adjusted  net  Worth  of  $100,000 
or  more  may,  with  th*  prior  approval  of 
the  Commissioner,  ojjen  and  maintain 
branch  offices  without  meeting  any 
additional  net  worth  requirements. 

(5)  It  and  its  sponsar  or  sponsors  shall 
promptly  notify  the  Qommissioner  upon 
termination  of  any  loan  correspondent 
agreement,  and  termination  of  its 
agreements  with  all  i^s  sponsors  shall  be 
cause  for  withdrawal!  of  the  loan 
correspondent's  approval. 

13.  Part  203  is  proposed  to  be 
amended  by  adding  anew  §  203.9  to 
read  as  follows:  | 

§  203.9    CommKment  Correspondents. 

(a)  A  commitment  Correspondent  is  an 
institution  that  processes  HUD/FHA 
single  family  loan  ap]  tlications,  submits 
applications  to  HUD)  FHA  and  obtains 
commitments  solely  far  the  purpose  of 
assignment  to  an  approved  mortgagee.  A 
commitment  correspondent  may  not 
close,  hold,  purchasei  service,  or  sell 
insured  mortgages.  Iri  connection  with 
the  Direct  Endorsement  program 
authorized  in  §§  200.163-200.164a  of  this 
chapter,  the  commitnlent  correspondent 
may  perform  all  loan  processing, 
including  underwritir  g,  up  to  the  point 
of  loan  closing  and  si  bmission  for 
endorsement  to  HUD  'FHA.  The  HUD/ 
FHA  approved  mortgigee  that  maintains 
a  loan  processing  agr  ;ement  with  the 
commitment  correspc  ndent  as  required 
under  paragraph  (b)(; )  of  this  section 
shall  be  responsible  lor  the  closing  of 
the  direct  endorseme  it  loan. 

(b)  An  institution  n  ay  be  approved  as 
a  commitment  corres  >ondent  if  it  meets 
the  requirements  of  §  |  203.1  and  203.2 
and  the  following  rec  iiirements: 

(1)  It  shall  have  as  ts  principal 
business  the  process!  ig  of  applications 
for  mortgage  financin  g  and  shall  have 
and  maintain  a  net  w  jrth  of  trust  estate 
of  not  less  than  $250,1 100  in  assets 
acceptable  to  the  Conmissioner. 

(2)  It  shall  not  rece  ve,  establish, 
maintain  or  handle  n:  ortgage  escrow 
accounts. 

(3)  It  shall  remain  i  'sponsible  for  the 
underwriting  of  each  oan  on  which  a 
HUD/FHA  firm  comi  litment  is  issued  or 


which  is  endorsed  for  insurance  under 
the  Direct  Endorsement  program. 

(4)  It  shall  file  with  the  Commissioner, 
within  75  days  of  the  close  of  its  fiscal 
year  (or  within  such  extensions  of  time 
as  may  be  granted  in  the  sole  discretion 
of  the  Commissioner),  and  at  such  other 
times  as  may  be  requested,  an  audit 
report  based  on  an  audit  performed  by  a 
Certified  Public  Accountant,  or  by  an 
Independent  Public  Accountant  licensed 
by  a  regulatory  authority  of  a  State  or 
other  political  subdivision  of  the  United 
States  on  or  before  December  31, 1970. 
The  audit  report  shall  include: 

(i)  A  financial  statement  in  a  form 
acceptable  to  the  Commissioner, 
including  a  balance  sheet  and  a 
statement  of  operations  and  retained 
earnings,  and  an  analysis  of  the 
commitment  correspondent's  net  worth, 
adjusted  to  reflect  only  assets 
acceptable  to  the  Commissioner. 

(ii)  A  report  on  any  compliance  tests 
required  by  the  Commissioner. 

(iii)  Such  other  information  as  the 
Commissioner  may  require. 

(5)  It  may,  on  application  to  the 
Commissioner,  maintain  branch  offices 
for  the  processing  of  loan  applications 
and  the  submission  of  applications  for  a 
firm  commitment.  A  commitment 
correspondent  shall  remain  fully 
responsible  to  the  Commissioner  for  the 
actions  of  its  branch  offices. 

(6)  It  may  not  receive  compensation  in 
excess  of  the  allowable  HUD/FHA  loan 
origination  fee  paid  by  the  mortgagor  on 
each  insurance  application  or  firm 
commitment  assigned  to  an  approved 
mortgagee.  Fees  charged  by  the 
commitment  correspondent  shall  be 
uniform  for  all  mortgagees  and  shall  not 
vary  with  the  volume  of  applications  or 
firm  commitments  assigned  to  particular 
mortgagees. 

(7)  Its  approval  must  be  sponsored  by 
one  or  more  FHA-approved  mortgagees 
which  maintain  loan  processing 
agreements  with  the  commitment 
correspondent.  HUD  commitments  or 
processed  direct  endorsement  loan 
applications  may  be  assigned  only  to 
mortgagees  with  whom  the  commitment 
correspondent  has  an  agreement.  Such 
an  agreement  shall  contain  such  terms 
and  conditions  and  meet  such  standards 
as  the  Commissioner  may  require. 

(8)  It  and  its  sponsor  (or  sponsors) 
shall  notify  the  Commissioner  promptly 
upon  termination  of  any  loan  processing 
agreement. 

(9)  It  agrees  that  termination  of  its 
loan  processing  agreements  with  all 
sponsors  shall  be  ^ause  for  withdrawal 
of  the  commitment  correspondent's 
approval. 
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14.  Section  203.10  is  proposed  to  be 
revised  to  read  as  follows: 

§203.10    Sobmission  of  application. 

An  approved  mortgagee  or 
commitment  correspondent  may  submit 
an  application  for  insurance  of  a 
mortgage  about  to  be  executed.  An 
approved  mortgagee  may  submit  an 
application  for  insurance  of  a  mortgage 
already  executed. 

PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT-TITLE  X 

15.  The  authority  citation  for  24  CFR 
Part  205  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  205  is 
removed. 

16.  Section  205.35  is  proposed  to  be 
revised  to  read  as  follows: 

§  205.35    Qualification  of  mortgagoas. 

The  provisions  of  §§  20.3.1  through 
203.4  and  §§  203.6  through  203.8  of  this 
chapter  shall  govern  the  eligibility, 
qualifications  and  requirements  of 
mortgagees  under  this  subpart. 

Authority:  Sec.  211. 1010,  National  Housing 
Act.  12  U.S.C.  1715b.  1749ii. 

PART  207— MULTIFAMILY  MORTGAGE 
INSURANCE 

17.  The  authority  citation  for  24  CFR 
Part  207  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  207  is 
removed: 

Authority:  Sees.  207.  211.  National  Housing 
Act.  12  U.S.C.  1713, 1715b. 

18.  Section  207.22  is  proposed  to  be 
revised  to  read  as  follows: 

§  207.22    QuaHfication  of  mortgagees. 

The  provisions  of  §§  203.1  through 
203.4  and  §§  203.6  through  203.8  of  this 
chapter  shall  govern  the  eligibility, 
qualifications  and  requirements  of 
mortgagees  under  this  subpart. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

19.  The  authority  citation  for  24  CFR 
Part  213  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  213  is 
removed: 

20.  Section  213.39  is  proposed  to  be 
revised  to  read  as  follows: 

§213.39    Qualifications. 

The  provisions  of  §§  203.1  through 
203.4  and  203.6  through  203.8  of  this 
chapter  shall  apply  and  govern  the 
eligibility,  qualifications  and 
requirements  of  mortgagees  under  this 
subpart. 


21.  Section  213.502  is  proposed  to  be 
revised  to  read  as  follows: 

§213.502    Qualifications  Of  mortgagees. 

The  provisions  of  §§  203.1  through 
203.9  of  this  chapter  shall  govern  the 
eligibility,  qualifications  and 
requirements  of  mortgagees  under  this 
subpart. 

Authority:  Sees.  211.  213,  Nutional  Mousing 
Act.  12  U.S.C.  1715b,  1715e. 

PART  22 1  -LOW  COST  AND      .^ 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

22.  The  authority  citation  for  24  CFR 
Part  221  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  221  is 
removed: 

23.  Section  221.528  is  proposed  to  be 
revised  to  read  as  follows: 

§  22 1 .528    Qualifications  of  mortgagees. 

The  provisions  of  §§  203.1  through 
203.4  and  §§  203.6  through  203.8  of  Part 
203  of  this  chapter  shall  govern  the 
eligibility,  qualifications  and 
requirements  of  mortgagees  under  this 
subpart. 

Authority:  Sees.  211,  221.  National  Housing 
Act,  12  U.S.C.  1715b,  17151. 

PART  227— ARMED  SERVICES 
HOUSING— IMPACTED  AREAS  [SEC. 
810] 

24.  The  authority  citation  for  24  CFR 
Part  227  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  227  is 
removed: 

Authority:  Sees.  211,  807,  810.  National 
Housing  Act.  12  U.S.C.  1715b.  174af.  174«h-z. 

25.  Section  227.1  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  227.1    Cross-r*far«nea. 

(a)  General.  The  provisions  of  §5  203.1 
through  203.4  and  203.6  through  203.8  of 
this  chapter  shall  govern  the  eligibility, 
qualifications  and  requirements  of 
mortgagees  under  this  subpart. 

***** 

26.  Section  227.501  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  227.S01    Cro«SH«f«renc« 

(a)  General.  The  provisions  of  5§  203.1 
through  203.9  of  this  chapter  shall  goven 
the  eligibility,  qualifications  and 
requirements  of  mortgagees  under  this 
subpart. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

27.  The  authority  citation  for  24  CFR 
Part  232  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  232  is 
removed: 

Authority:  Sec.  211.  232.  National  Housing 
Aet,  12U.S.C.  1715b,  1715W. 

28.  Section  232.1  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§232.1     Definitions. 
*         •  •  •  • 

(c)  "Mortgagee"  means  the  original 
lender  under  a  mortgage,  and  its 
successors  and  assigns,  and  includes  the 
holders  of  credit  instruments  issued 
under  a  trust  indenture,  mortgage  or 
deed  of  trust  pursuant  to  which  such 
holders  act  by  and  through  a  trustee 
therein  named.  The  mortagagee  shall 
meet  the  eligibility,  qualifications  and 
requirements  of  §§  203.1  through  203.4 
and  2036  through  203.8  of  this  chapter. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

29.  The  authority  citation  for  24  CFR 
Part  234  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  234  is 
removed: 

Authority:  Sec.  211.  234,  National  Housing 
Aet,  12  U.S.C.  1715b.  1715y. 

30.  Section  234.10  is  proposed  to  be 
revised  to  read  as  follows: 

§  234.10    Submission  of  application. 

An  approved  mortgagee  or 
commitment  correspondent  may  submit 
an  application  for  insurance  of  a 
mortgage  about  to  be  executed.  An 
approved  mortgagee  may  submit  an 
application  for  insurance  of  a  mortgage 
already  executed. 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

31.  The  authority  citation  for  24  CVR 
Part  242  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  242  is 
removed: 

Authority:  Sec.  211.  242,  National  Housing 
Act,  12  U.S.C.  1715b.  1715Z-7. 

32.  Section  242.25  is  proposed  to  be 
revised  to  read  as  follows: 

§  242.25    EligiWe  mortgagees. 

The  provisions  of  §§  203.1  through 
203.4  and  |§  203.6  through  203.8  of  this 
chapter  shall  govern  the  eligibility. 
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qualificatiuns  and  requirements  of 
mortgagees  under  this  subpart. 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
(TITLE  XI) 

33.  The  authority  citation  for  24  CFR 
Part  244  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  244  is 
removed: 

Authority:  Sec.  211. 1104.  National  Housing 
Acl.  12  U  S.C.  1715b.  1749aaH-3. 

30.  Section  244.25  is  proposed  to  be 
revised  to  read  as  follows; 

§  244.25    Qualification  for  mortgagees. 

The  provisions  of  §§  203.1  through 
203.4  and  §§  203.6  through  203.8  of  this 
chapter  shall  govern  the  eligibility, 
qualifications  and  requirements  of 
mortgagees  under  this  subpart. 

Dated:  April  24.  1SJ85. 
Samuel  R.  Pierce, 

Secretory. 

|FR  Uoc.  85-10734  Filed  5-1-85:  8:45  am] 

BILUNG  CODE  4210-32-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

I CG02  85-031 

Regatta;  Pittsburgh  Three  Rivers 
Regatta 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rule  making. 


summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
special  local  regulations  for  the  area  of 
mile  0.0  to  mile  1.0.  Allegheny  River, 
mile  0.0  to  mile  0.8.  (West  End  Bridge). 
Ohio  River,  and  mile  0.0  to  mile  0.8, 
(Smithfield  Bridge),  Monongahela  River,. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  an  approved 
marine  event,  which  will  be  held  on 
August  1  thru  4,  1985,  at  Pittsburgh, 
Pennsylvania. 

DATES:  Comments  must  be  received  on 
or  before  June  17. 1985. 
ADDRESSES:  Comments  should  be 
mailed  to;  Commander,  Second  Coast 
Guard  District,  1430  Olive  Street.  St. 
Louis,  Missouri.  63103.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  office  of  Commander 
(bt).  Second  Coast  Guard  District  Office. 
1430  Olive  Street,  St.  Louis.  Missouri. 
63103.  Normal  office  hours  are  between 
8:00  a.m.  and  4:00  p.m.,  Monday  thru 


Friday,  except  holidays 
also  be  hand-delivered 


Comments  may 
to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  B.J.  Willis.  USCQ.  Chief.  Boating 
Technical  Branch,  Second  Coast  Guard 
District,  St.  Louis,  MO. 
5971. 


Phone  (314)  425- 
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SUPPLEMENTARY 

Interested  persons  are 
participate  in  this  rule 
submitting  written  vi 
arguments.  Persons  su 
comments  should  inclu 
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(CGD2  85-03)  and  the 
the  proposal  to  which 
apply,  and  give  reasons 
comment.  Receipt  of 
acknowledged  if  a  sta 
addressed  postcard  or 
enclosed.  The  regu 
changed  in  light  of 
All  comments  received 
expiration  of  the 
considered  before  final 
on  this  proposal.  No  . 
planned,  but  one  may 
requests  for  a  hearing 
it  is  determined  that  th 
make  oral  presentation ; 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  nbtice 
W.L.  Giessman.  USCGI 
Second  Coast  Guard  D^trict 
Technical  Branch,  and 
USCG,  Project  Attorne; 
Guard  District  Legal  Office 
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Discussion  of  Proposed 


The  Pittsburgh  Three 
sponsored  by  Pittsburg 
Regatta,  Inc..  and  is  we 
boaters  in  the  area.  Thi  i 
consist  of  Stemwheel 
speed  boat  races,  saili 
tube  races,  and  Anyth 
race,  an  Aqua  Bike  rac« 
waterski  shows,  and  a 
display.  The  designatec 
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and  commercial  craft 
could  cause  wakes  and 
participants  of  this  evei 
Coast  Guard  Patrol 
control  the  movement 
Pursuant  to  the  authori 

Title  33.  U.S.  Code 

implemented  by  Title  3 
Code  of  Federal  Regul 
local  regulation  contr 
on  the  waters  will  be  ^ 
the  same  authority,  the 
will  be  patrolled  by 
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or  Petty  Officers  will 
regulation  and  cite 
in  violation. 
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Economic  Assessment  and  CertiHcation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  These  proposed 
regulations  would  affect  the  spectators 
and  commercial  vessels  only  for  short 
periods  of  time  and  all  vessels  will  be 
afforded  enough  time  between  such 
closure  periods  to  transit  the  area.  Since 
the  impact  of  this  proposal  is  expected 
to  be  minimal,  the  Coast  Guard  certifies 
that,  if  adopted,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
PART  100— [AMENDED] 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  §  100.35-0202  to  read  as 
follows: 

§  100.35-0202    Allegtieny  River  mile  0.0  to 
1.0,  Otiio  River  mile  0.0  to  mile  0.8  (West 
End  Bridge),  Monogahela  River  mile  0.0  to 
0.8  (Smithfield  Bridge). 

(a)  Regulated  area.  Allegheny  River 
mile  0.0  to  1.0.  Ohio  River  mile  0.0  to 
mile  0.8  (West  End  Bridge), 
Monongahela  River  mile  0.0  to  0.8 
(Smithfield  Bridge)  is  designated  the 
regatta  area,  and  may  be  closed  to 
commercial  navigation  or  mooring 
during  the  following  dates  and  (local) 
times:  August  1  thru  4, 1985,  between  the 
hours  of  8:00  a.m.  and  10:00  p.m.  each 
day.  These  times  represent  a  guideline 
for  possible  intermittent  river  closures 
not  to  exceed  FOUR  (4)  hours  in 
duration  each.  Mariners  will  be  afforded 
enough  time  between  such  closure 
periods  to  transit  the  area  in  a  timely 
manner. 

(b)  Special  local  regulations. 
The  Coast  Guard  will  maintain  a 

patrol  consisting  of  active  and  auxiliary 
Coast  Guard  vessels  in  the  regatta  area. 
This  patrol  will  be  under  the  direction  of 
a  designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  the  call  sign  "COAST  GUARD 
PATROL  COMMANDER".  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
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directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel:  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  .ind  operating  conditions. 

(e)  Thu  Patrol  Commander  may 
restrict  vessel  operation  within  the 
marine  event  area  to  vessels  having 
particular  operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  at  any  time 

it  is  deemed  necessary  for  the  protection 
of  life  and  property. 

(33  U.S.C.  1233:  49  U.S.C.  108;  49  CFR  1.4fl(b): 
and  33  CFR  100.35) 

Dated:  April  16. 1985. 
B.  F.  Hollinxsworth, 

RearAiimiral,  U.S.  Coast  Guard,  Conimander. 

Second  Coast  Guard  District. 

[FR  Doc.  85-10678  Filed  5-1-85;  8:»5  amj 

BILLING  CODE  M1»-14-« 

-i — 

33  CFR  Part  100 
ICG02  8S-051 


Regatta;  Ohio  River  Festival  Regatta 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  e.stablish 
special  local  regulations  for  the  area  of 
mile  220.0  to  mile  221.0,  Ohio  River.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  an  approved  marine  event 
which  will  be  held  on  August  10  and  11. 
IQa,"),  at  Ravenswood,  West  Virginia. 
DATES:  Comments  must  be  received  on 
or  before  June  17, 1985. 
ADDRESSES:  Comments  should  be 
mailed  to:  Commander,  Second  Coast 
Guard  District,  1430  Olive  Street,  St. 
Louis.  Missouri.  63103.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  office  of  Commander 
(bt).  Second  Coast  Guard  District  Office. 


1430  Olive  Street.  St.  Louis.  Missouri. 
63103.  Normal  office  hours  are  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lcdr  B.j.  Willis,  USCG,  Chief,  Boating 
Technical  Branch.  Second  Coast  Guard 
District.  St.  Louis.  MO.  Phone  (314)  425- 
5971. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD2  85-05)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  BMCM 
W.L.  GlESSMAN.  USCGR.  Pro)ect 
Officer,  Second  Coast  Guard  District. 
Boating  Technical  Branch,  and  Lt.  R.E. 
Kilroy,  USCG,  Project  Attorney,  Second 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Ohio  River  Festival  Regatta  is 
sponsored  by  the  Ohio  River  Festival. 
This  event  will  consist  of  hydroplane 
and  outboard  runabout  speedboat  races 
on  a  1.3  mile  closed  race  course.  The 
designated  area  of  this  event  must  be 
clear  of  spectator  craft  and  commercial 
craft  movement  which  could  cause 
wakes  and  endanger  the  participants  of 
this  event.  The  assigned  Coast  Guard 
Patrol  Commander  will  control  the 
movement  of  all  traffic.  Pursuant  to  the 
authority  contained  in  Title  33.  U.S. 
Code,  section  1233,  as  implemented  by 
Title  33,'part  100.  U.S.  Code  of  Federal 
Regulations,  a  special  local  regulation 
controlling  navigation  on  the  waters  will 
be  promulgated.  By  the  same  authority, 
the  waters  involved  will  be  patrolled  by 
vessels  of  the  U.S.  Coast  Guard.  Coast 
Guard  Officers  and/or  Petty  Officers 
will  enforce  the  regulation  and  cite 
persons  and  vessels  in  violation. 


Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  These  proposed 
regulations  would  affect  the  spectators 
and  commercial  vessels  only  for  short 
periods  of  time  and  all  vessels  will  be 
afforded  enough  time  between  such 
closure  periods  to  transit  the  area.  Since 
the  impact  of  this  proposal  is  expected 
to  be  minimal,  the  Coast  Guard  crrtifies 
that,  if  adopted,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— (AMENDED  I 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  §  100.35-0204  to  read  as 
follows: 

§  100.3S-O2O4    Otito  River  mile  220.0  to 
221.0. 

(a)  Regulated  area.  Ohio  River  mile 
220.0  to  mile  221.0  is  designated  the 
regatta  area,  and  may  be  closed  to 
commercial  navigation  or  mooring 
during  the  following  dates  and  (local) 
times:  August  10  and  11, 1985,  between 
the  hours  of  10:00  a.m.  and  6:00  p.m. 
each  day.  These  times  represent  a 
guideline  for  possible  intermittent  river 
closures  not  to  exceed  three  (3)  hours  in 
duration  each.  Mariners  will  be  afforded 
enough  time  between  such  closure 
periods  to  transit  the  area  in  a  timely 
manner. 

(b)  Sppcial  Incal  regulations.  The 
Coast  Guard  will  maintain  a  patrol 
consisting  of  active  and  auxiliarj'  Coast 
Guard  vessels  in  the  regatta  area.  This 
patrol  will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  bv  the  call  sign  "COAST  GUARD 
PATROL  COMMANDER".  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
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contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
arr  operating  in  the  performance  of  their 
assigned  duties. 

(c)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may. 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
maine  event  area  to  vessels  having 
particular  operating  characteristics. 

(f)  1  he  Patrol  Commander  may 
terminate  the  marine  event  at  any  time 
it  is  deemed  necessary  for  the  protection 
of  life  and  property. 

(33  DSC.  1233:  49  U.S.C.  10ft;  49  CFR  1.46(t)): 
rmd  33  CFR  100.35) 

DiJied:  April  16. 198.">. 
B.  F.  Hollingsworth, 

H^^ar.\J/i::rc!L'.S.  Cous! Guard,  Comwunder. 
St'c,  trill  Coast  Guard  District. 
jKR  Hoc.  8,S-inf.77  Filed  .=i-l-«5;  8:45  amj 
BtLLIMG  CODE  4910-14-M 


33  CFR  Part  100 

ICGO2  8S-06I 

Regatta;  Ohio  Rivers  Days 
Championship  (River  Days) 

ACENCv:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
special  local  regulations  for  the  area  of 
mile  355.5  to  mile  357.0,  Ohio  River.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  an  approved  marine  event 
which  will  be  held  on  August  30,  31,  and 
September  1,  2, 1985,  at  Portsmouth. 
Ohio. 

DATES:  Comments  must  be  received  on 
or  before  June  17, 1985. 
ADDRESSES:  Comments  should  be 
mailed  to;  Commander.  Second  Coast 
Guard  District,  1430  Olive  Street.  St. 
Louis,  Missouri  63103.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  office  of  Commander 
(bt).  Second  Coast  Guard  District  Office. 


1430  Olive  Street,  St.  louis,  Missouri 
63103.  Normal  office  haurs  are  between 
8:00  a.m.  and  4:00  p.m.  Monday  thra 
Friday,  except  holidajfe.  Comments  may 
also  be  hand-delivereJ  to  this  address. 
FOR  FURTHER  iNFORMifriON  CONTACT 


Ixdr  B.J.  Willis,  USCGj 


specific  section  of 
their  comments 


)e  held  if  written 
are  received  and 
e  opportunity  to 


Technical  Branch,  Sec  jnd  Coast  Guard 
District,  St.  Louis,  MO  Phone  (314)  425- 
5971. 

SUPPLEMENTARV  INFOI  MATION: 

Interested  persons  arei  invited  to 
participate  in  this  rule  making  by 
submitting  written  vie  vs.  data,  or 
arguments.  Persons  su  emitting 
comments  should  incli  ide  their  names 
and  addresses,  identif  /  this  notice 
(CGD2  85-06)  and  the 
the  proposal  to  which 
apply,  and  give  reasor  s  for  each 
comment.  Receipt  of  c  )mments  will  be 
acknowleHped  if  a  sta:  nped  self 
addressed  postcard  oi  envelope  is 
enclosed.  The  regulati  )ns  may  be 
changed  in  light  of  cor  iments  received. 
All  comments  receive(  before  the 
expiration  of  the  comr  lent  period  will  be 
considered  before  fina   action  is  taken 
on  this  proposal.  No  p  iblic  hearing  is 
planned,  but  one  may 
requests  for  a  hearing 
it  is  determined  that  tl  e 
make  oral  presentatio  is  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  lotice  are  BMCM 
VV.  L.  GIESSMAN.  US  :CER,  Project 
Officer,  Second  Coast  Guard  District, 
Boating  Technical  Bra  ich,  and  LT.  R.  E. 
KILROY,  USCG.  Proje  :t  Attorney, 
Second  Coast  Guard  [  istrict  Legal 
Office. 

Discussion  of  Propose  I  Regulations 

The  Ohio  River  Cha  npionship  (River 
Days)  is  sponsored  by  the  River  Days 
Committee.  This  eveni  will  consist  of 
tunnel  hull  outboard  r  ces  set  on  a 
circular  race  course.  T  le  designated 
area  of  this  event  mus  be  clear  of 
spectator  craft  and  coi  imercial  craft 
movement  which  couli  1  cause  wakes 
and  endanger  the  part  cipants  of  this 
event.  The  assigned  C  )ast  Guard  Partol 
Commander  will  control  the  movement 
of  all  traffic.  Pursuant  to  the  authority 
contained  in  Title  33, 1 1.S.  Code,  section 
1233.  as  implemented  )y  Title  33.  Part 
100.  U.S.  Code  of  Fedetal  Regulations,  a 
special  local  regulatiofi  controlling 
navigation  on  the  waters  will  be 
promulgated.  By  the  sime  authority,  the 
waters  involved  will  hie  patrolled  by 
vessels  of  the  U.S.  Coast  Guard.  Coast 
Guard  Officers  and/o^  Petty  Officers 
will  enforce  the  regulattion  and  cite 
persons  and  vessels  in  violation. 


Chief.  Boating 


Economic  Assessment  and  Certiflcation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  These  proposed 
regulations  would  affect  the  spectators 
and  commercial  vessels  only  for  short 
periods  of  time  and  all  vessels  will  be 
afforded  enough  time  beween  such 
closure  periods  to  transit  the  area.  Since 
the  impact  of  this  proposal  is  expected 
to  be  mininal.  the  Coast  Guard  certifies 
that,  if  adopted,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Proposed  Regulations 

PART  100— {AMENDED] 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  §  100.35-0205  to  read  as 
follows: 

§  100.35-0205    Ohio  River  mile  355.5  to 
357.0. 

(a)  Regulated  area.  Ohio  River  mile 
355.5  to  357.0  is  designated  the  regatta 
area,  and  may  be  closed  to  commercial 
navigation  on  or  mooring  during  the 
following  dates  and  (local)  times: 
August  30, 12  noon  to  3:00  p.m.,  August 
31,  9:00  a.m.  to  6:00  p.m.,  September  1. 
12:00  noon  to  6:00  p.m.,  and  September  2, 
12:00  noon  to  6:00  p.mj,  1985.  These 
times  represent  a  guideline  for  possible 
intermittent  river  closures  not  to  exceed 
THREE  (3)  hours  in  duration  each. 
Mariners  will  be  afforded  enough  time 
between  such  closure  ^periods  to  transit 
the  area  in  a  timely  manner. 

(b)  Special  local  regulations.  The 
Coast  Guard  will  maintain  a  patrol 
consisting  of  active  aijd  auxiliary  Coast 
Guard  vessels  in  the  risgatta  area.  This 
patrol  will  be  under  tfie  direction  of  a 
designated  Coast  Guafi-d  Patrol 
Commander.  The  Patiial  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  the  call  sign  "COAST  GUARD 
PATROL  COMMANDER".  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
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the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(c)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel:  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 

;  limitations  and  operating  conditions. 

--(o)  The  Patrol  Commander  may 

^  S  restrict  vessel  operation  within  the 
marine  event  area  to  vessels  having 
particular  operating  characteristics. 

(f)  The  Patrol  commander  may 
terminate  the  marine  event  at  any  time 
it  is  deemed  necessary  for  the  protection 
of  life  and  property. 

(33  U.S.C.  1233;  49  U.S.C.  108;  49  CFR  1.46lb): 
and  33  CFR  100.35) 

Dated:  April  16, 1985. 
B.r.  lluUingsworth, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Snr.ond  Coast  Guard  District. 
jFR  Doc.  85-10679  Filed  5-1-85;  8:45  am| 

BILLING  CODE  4910-14-M 


33  CFR  Part  100 
(CGD1 185-05] 


Marine  Event;  Lake  Havasu  Water  Ski 
Shows 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
estibiish  special  local  regulations  for  a 
series  of  water  ski  shows  under  the 
London  Bridge,  in  the  Bridgewater 
Channel,  Lake  Havasu  City,  Arizona. 
Through  this  action  the  Coast  Guard 
intends  to  ensure  the  safety  of 
spectators  and  participants  on  navigable 
waters  during  the  start  of  She  event. 
DATES:  Comments  must  be  received  on 
or  before  19  May  1985. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (bb).  Eleventh  Coast 
Guard  District,  400  Oceangate 
Boulevard,  Long  Beach,  CA  90822.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Union 
Bank  Bldg.,  Suite  901,  400  Oceangate 
Boulevard.  Long  Beach,  CA.  Normal 


office  hours  are  between  7:30  am  and 
3:30  pm,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  Jorge  Arroyo,  Eleventh  Coast 
Guard  District  Boating'Affairs  Office, 
400  Oceangate  Boulevard.  Long  Beach. 
California  90822,  Tel:  (213)  590-2331. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to        , 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  indentify  this 
notice  (CGDll  85-05)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  change  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Project  Officer, 
Boating  Affairs  Office,  Eleventh  Coast 
Guard  District  and  LT  Joseph  R.  McFaul, 
Project  Attorney,  Legal  Office,  Eleventh 
Coast  Guard  District. 

Discussion  of  Proposed  Regulations 

The  Lake  Havasu  Water  Ski  Club's 
"Lake  Havasu  Wate  Ski  Shows"  will  be 
conducted  between  5:45  pm  and  7:15  pm 
on  8, 15,  29  June,  13,  27  July.  10,  24 
August  and  7  Sepember  1985  under  the 
London  Bridge,  in  the  Bridgewater 
Channel,  Lake  Havasu  City,  Arizona. 
This  event  will  have  3  tournament  ski 
boats,  towing  up  to  35  skiers,  that  could 
pose  a  hazard  to  navigation.  Therefore, 
vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  clearance 
from  a  patrolling  law  enforcement 
vessel  or  an  event  committee  boat. 

Economic  Assessment  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  full  regulatory  evaluation  is 
unnecessary,  since  the  regulated  area 


will  be  opened  periodically  for  the 
passage  of  vessel  traffic  and  is  only  in 
effect  for  a  short  period  of  time. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subject  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  the  following  section: 

§  100.35  11-85-05  Lake  Havasu  Water  Ski 
Stiow,  Lake  Havatu  City,  Arizona. 

(a)  Regulated  area:  The  following  area 
will  be  closed  intermittently  to  all  vessel 
traffic:  that  portion  of  the  Bridgewater 
Channel,  Lake  Havasu  City,  Arizona, 
commencing  approximately  200  yards 
north  of  the  London  Bridge,  thence 
southerly  along  the  channel  to 
approximately  200  yards  south.  Event 
participants  will  be  transiting  under  the 
center  span  of  the  bridge. 

(b)  Effective  dates.  The  regulated  area 
will  be  closed  intermittently  to  all  vessel 
traffic  from  5:45  p.m.  to  7:15  pm  on  the 
following  dates: 

8. 15  and  29  |une  1985 
13  and  27  July  1985 
10  and  24  August  1985 
7  September  1985 

(c)  Special  local  regulations.  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall,  block,  anchor, 
loiter  in,  or  impede  the  through  transit  of 
participants  of  official  regatta  patrol 
vessels  m  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessel  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  a  citation  for  failure  to  comply. 

(3)  All  vessels  in  close  proximity  shall 
operate  at  a  safe  and  prudent  speed 
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which  will  create  a  minimum  wake  that 
will  not  affect  participants. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  18 
{156.8  MHz)  when  required,  by  the  call 
sign    PATCOM  •. 

(33  U.S.C.  1233;  33  U.S.C  1236;  49  CFR  1.46(b): 
33  era  100.35) 

Dared:  .\pril  22. 1985. 
|ohn  I.  Maloney. 

Captum.  U.S.  Coast  Guard.  Conimcnder. 
Eieirnlh  Ctxast  Guard  District.  Acting. 
[re  Doc.  85-10681  Filed  5-1-65:  8:45  am| 
BILUNG  COOC  4910-14-M 


33  CFR  Part  100 
ICGO11-8S-061 

Marine  Event;  Bullhead  City  Boat 
Drags 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  rule  will 
establish  special  local  regulations  for  a 
series  of  high  speed  drng  boat  races,  at 
Riviera  Mdrina.  Riviera,  Arizona. 
Through  this  action  the  Coast  Gnard 
intends  to  ensure  the  safety  of 
spectators  and  participants  on  navigable 
waters  during  the  start  of  the  event. 
date:  Comments  miiSt  be  received  on  or 
before  19  May  1985. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (b!)).  Eleventh 
Coast  Guard  District.  400  Oceangafe 
Boulevard.  Long  Beach.  CA  90822.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Union 
Bank  Bldg..  Suite  901.  400  Oceangate 
Boulevard,  Long  Beach.  CA.  Normal 
office  hours  are  between  7:30  am  and 
3:30  pm.  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered. 

FOR  FURTHER  INFORMATION  CONTACT: 
l.tjg  Jorge  Arroyo.  Eleventh  Coast  Guard 
District  Boating  Affairs  Office.  400 
Oceangate  Boulevard.  Long  Beach, 
Califcirnia  90822,  Tel:  (213)  590-2331. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulen.aking  by 
submitting  written  views,  data,  or 
arguments.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  (CGDll-85-06}  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Receipt  of  comments  will 
be  acknowledged  if  a  stamped  self- 
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PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  consideration  of  the  foregomg,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  the  following  section: 

§  100.35     1 1-85-06-Bu)lhead  City  Boat 
Drags,  Riviera,  AZ. 

(a)  Regulated  area.  The  following  area 
will  be  closed  intermittently  to  all  vessel 
traffic:  that  portion  of  the  Colorado 
River  starting  from  the  entrance  of 
Riviera  Marina.  Riviera.  Arizona  to  2200 
feet  north. 

(b)  Effective  dates.  The  regulated  area 
w  ill  be  closed  intermittently  to  all  vessel 
traffic  from  8:30  am  to  5:30  pm  on  the 
following  dates: 

1  and  2  June  1985 

10  and  11  August  1985 

7  iind  8  September  1985 

(c)  Special  local  regulations.  All 
persons  and/or  vessels  not  registered 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Guard,  public,  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall  anchor,  block, 
loiter  in.  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  cleared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  a  citation  for  failure  to  comply. 

(3)  All  vessels  in  close  proximity  shall 
operate  at  a  safe  and  prudent  speed 
which  will  create  a  minimum  wake  that 
will  not  affect  participants. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  MHz)  when  required,  by  the  call 
sign  "PATCOM". 

(33  U.S.C.  1233;  33  U.S.C.  1236:  49  CFR  1.46(b): 
33  CFR  100.35) 
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Dated  April  22. 1985. 
|ohn  I.  Maloney. 

Captain.  U.S.  Coast  Guard,  Commander. 
Eleventh  Coast  Guard  District  Acting. 
|FR  Doc.  85-10680  Filed  5-1-85;  8;45  am| 

BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  Docket  No.  AM020DE;  A-3-FRL-2828-9) 

Proposed  Approval  of  Revision  to  the 
Delaware  State  Implementation  Plan 
Witti  Respect  to  Volatile  Organic 
Compound  Emissions  for  Surface 
Coating  of  Automobiles  and  Light- 
Duty  Trucks 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 


summary:  This  notice  announces  EPA's 
proposed  approval  to  extend  the  final 
compliances  dales  for  lacquer  topcoat 
and  final  repair  surface  coating 
standards,  with  respect  to  automobiles 
and  light-duly  trucks  for  General  Motors 
Corporation  in  Delaware.  This  notice  is 
not  applicable  to  Chrysler  Corporation 
because  they  are  using  an  enamel-based 
basecoat/clearcoat  topcoat  and  final 
repair  for  their  surface  coating 
operation.  This  proposed  revision  is 
based  on  the  October  20. 1981  policy 
statement  (46  FR  51386,  OctobeR20, 
1981),  which  allows  for  compliance  date 
extensions  to  permit  affected  industries 
lo  comply  w'th  the  final  topcoat 
standaiJs  in  a  more  cost-effective 
manner.  EPA  is  proposing  approval  of 
this  final  rompUance  date  and 
comp!iar,i.e  schedule  extension  as  it 
meets  lh(:  necessary  requirements  of 
section  110  of  the  Clean  Air  Act  and 
current  EPA  policy. 

DATE:  Comments  must  be  submitted  on 
or  before  June  3, 1985. 

ADDRESSES:  Copies  of  the  proposed 
extension  for  automobile  and  light-duty 
truck  topcoat  and  final  repair  surface 
coating  operations  and  the 
accompanying  suppport  documents  are 
availajble  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch,  841 
Chestnut  Street,  Philadelphia,  PA 
19107,  Attn:  Patricia  Gaughan 
{3AM13) 


Air  Resourcs  Section,  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control,  89  Kings 
Highway,  P.O.  Box  1401.  Dover, 
Delaware  19901,  Attn:  Robert  French. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of  this 
Notice  will  be  considered  and  should  be 
addressed  to  Mr.  David  L.  Arnold,  Chief. 
DELMARVA/DC  Section  at  the  above 
EPA  Region  111  address.  Please  reference 
the  EPA  Docket  Number  found  in  the 
heading  of  this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Cynthia  H.  Stahl,  (215)  597-9337,  at 
the  Region  III  address  above. 

SUPPLEMENTARY  INFORMATION:  On 
October  15. 1984,  the  State  of  Delaware 


submitted  a  request  to  revise  their  State 
Implementation  Plan  to  amend  Tables  I 
and  1(a)  in  Regulation  No.  XXIV,  Control 
of  Volatile  Organic  Compound 
Emissions,  section  9,  and  the 
corresponding  Compliance  Schedule. 
The  proposed  revision  would  extend  the 
»  effective  compliance  date  for  the  lacquer 
topcoat  and  lacquer  final  repair  surface 
coating  standards  in  Tables  1  and  1(a). 
from  December  31, 1985  and  December 
31, 1982.  respectively,  to  December  31, 
1987.  The  compliance  schedule  would 
correspondingly  change  for  lacquer 
topcoat  and  lacquer  final  repair  coating. 
The  proposed  changes  in  the  compliance 
schedule  are  shown  below.  (Proposed 
deletions  are  in  brackets.  Proposed 
additions  are  underlined.) 


Compliance  Schedule 


Lacquer  coatings 


Topcoat 

Final  repar .. 


Compl<ance 
dale 


12/31/185187 
12/31 /I82]a7 


0<d«r 
matenals 


6/15/tB4196 
6/1S/[B1]Sfi 


inbale 
consuucton 


!ntflfim 

progress 

report 


Compleie 
const'ucuon 
and  place  m 

Operation 


1v31/t8<)«S 


6/i5/r8Sl«,'  I 
6.'15/[82ia7 


11/31/(85187 
11/31/182)87 


All  other  dates  in  Tables  I  and  1(a) 
and  in  the  compliance  schedule  for 
volatile  organic  compound  (VOC) 
emissions  for  coating  lines  remain 
unchanged.  The  only  company  that 
would  be  affected  by  these  proposed 
revisions  is  General  Motors.  These 
revisions  are  not  applicable  lo  Chrysler 
Corporation  because  they  are  currently 
using  an  enamel  based  basecoat/ 
clearcoat  for  their  topcoat  and  final 
repair  surface  coating  operation  and  are 
therefore  expected  to  meet  RACT  on 
December  31, 1985.  The  petition  to  the 
State  of  Delaware  for  the  proposed 
revisions  was  initiated  by  General 
Motors  (GM). 

General  Motors  anticipates  start-up  of 
the  newly  retooled  Wilmington  plant 
with  the  basecoat/clearcoat  (BC/CC) 
topcoating  operation  in  place  in  late 
August  1986.  However.  GM  requests  the 
extension  of  the  final  compliance  date  to 
December  31. 1987  in  order  to  enable  the 
basecoat/clearcoat  topcoat  operation  to 
consistently  meet  the  existing  New 
Source  Performance  Standard  (NSPS)  of 
1.47  kilograms  VOC/liter  applied 
coating. solids  (equivalent  to  12.27  lbs 
VOC/gallon  applied  coating  solids).  See 
45  FR  85410.  December  24. 1980.  for  the 
complete  NSPS  rule.  EPA  has 
determined  that  this  economic  reason, 
together  with  the  October  20. 1981  policy 
statement,  provides  sufficient  evidence 


to  warrant  proposed  approval  for  this 
SIP  revision. 

Conclusion 

EPAs  decision  to  propose  approval  to 
extend  the  final  compliance  dates  for 
meeting  lacquer  topcoat  and  final  repair 
paint  standards  for  automobile  and  light 
duty  truck  surface  coaling  Coperations 
from  December  31. 1985  and  December 
31, 1982,  respectively,  to  December  31. 
1987  is  based  on  the  determination  that 
it  is  consistent  with  the  October  20, 1981 
policy  statement.  This  rule  is  not 
applicable  to  Chrysler  Corporation. 

The  public  is  invited  to  submit 
comments,  to  the  EPA-Region  III 
address  above,  on  whether  or  not  the 
proposed  extension  should  be  allowed. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b).  the 
Regional  Administrator  has  certified 
that  the  compliance  date  extension  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  See  46  FR  8709.  January  27. 
1981. 

Dated:  March  22, 1985. 
Stanley  Laskowski, 
Regional  Administrator 
|FR  Doc.  85-10655  Filed  5-1-85:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  30 

Claims  Collection 

AGENCY:  Department  of  Health  and 
Human  Services. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Health 
and  Human  Services  proposes  to  revise 
its  regulation  at  45  CFR  Part  30  for  the 
handling  of  debts,  particularly  overdue 
accounts,  owed  to  the  United  States. 
The  revision  is  necessary  to  implement 
the  Debt  Collection  Act  of  1982  (Pub.  L. 
97-365),  and  the  Federal  guidelines 
issued  by  the  Department  of  Justice  and 
the  General  Accounting  Office  (49  FR 
8889)  and  the  Office  of  Personnel 
Management  (49  FR  27470)  to  implement 
the  Act. 

The  proposed  rule  will  enhance  the 
Department's  ability  to  collect  its  debts 
and  reduce  delinquencies  by  providing 
guidance  to  its  officers  and  employees 
charged  with  debt  collection  and  notice 
to  its  debtors  concerning  the  effect  of 
the  amendments  on  the  collection  of 
debts  covered  by  and  excluded  from  the 
amendments. 

DATE:  Comments  must  be  received  on  or 
before  July  1, 1985. 

ADDRESS:  Comments  may  be  mailed  or 
delivered  to  Darrel  J.  Grinstead. 
Assistant  General  Counsel,  Business 
and  Administrative  Law  Division,  Office 
of  the  General  Counsel,  Department  of 
Health  and  Human  Services,  Room  5362 
North  Building.  330  Independence 
Avenue.  SW..  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  Hertz  or  Clara  Garcia,  202-475- 
0155. 

SUPPLEMENTARY  INFORMATION:  The 

existmg  Departmental  claims  collection 
regulation  merely  adopts  the  Federal 
Claims  Collection  Standards  issued 
jointly  by  the  General  Accounting  Office 
and  the  Department  of  Justice  at  4  CFR 
Parts  101-105.  Additional  guidance  and 
procedures  for  the  claims  collection  staff 
are  provided  in  Chapter  4-70  of  the 
Department's  General  Administration 
Manual. 

The  Federal  Claims  Collection  Act  of 
1966,  codified  at  31  U.S.C.  3711  (formally 
31  U.S.C.  951-953),  the  employee  offset 
authority.  5  U.S.C.  5514.  the  Privacy  Act, 
5  U.S.C.  552a,  and  related  statutes  were 
amended  by  the  Debt  Collection  Act  of 
1982  ('the  Act"  or  "the  amendments".). 

The  following  actions  were  taken  to 
assist  Federal  agencies  to  implement  the 
amendments:  (1)  The  General 


Accounting  Office  aid  the  Department 
of  Justice  issued  final  regulations  (49  FR 
8889,  March  9, 1984)  Jo  amend  the 
Federal  Claims  Collection  Standards;  (2) 
The  Office  of  Person  lel  Management 
also  issued  final  regi  lations  (49  FR 
27470,  July  3, 1984)  t(  guide  agency 
collection  of  employ  se  debts  by  offset 
from  pay  under  5  U.S  .C.  5514;  and  (3) 
The  Office  of  Management  and  Budget 
issued  guidelines  (48  FR  15556,  April  11, 
1983)  to  help  agencie  s  interpret  the 
changes  made  to  the  Privacy  Act  of 
1974. 

The  proposed  rule  will  implement  the 
amendments  for  the  Department. 

Recognizing  that  ti  le  Federal  Claims 
Collection  Act  is  not  the  exclusive 
authority  for  the  colhction  and  other 
disposition  of  claims  owed  to  the 
Federal  Government  the  proposed  rule 
provides  standards  f  3r  collection  under 
the  Federal  Claims  C  ollection  Act,  as 
amended,  and  the  common  law  and 
supplements  existing  standards  under 
other  statutes  or  regi  lations. 

By  amending  the  Federal  Claims 
Collection  Act  Congiess  intended  to 
enhance  the  Federal  Government's 
ability  to  collect  its  c  ebts  and  to  require 
certain  procedures  t<  safeguard  the  due 
process  rights  of  pen  ons.  The 
expression  of  this  Congressional 
purpose  in  the  Act's  preamble  and 
throughout  its  legislative  history  and  the 
absence  of  a  clear  e>  pression  to  the 
contrary  leads  us  to  :onclude  that  pre- 
existing authority  ws  s  not  superseded 
by  the  Act.  This  com  lusion  is  consistent 
with  the  principle  of  statutory 
construction  express  id  in  Isbrandtsen 
Co.  V.  Johnson.  343  L  ,S.  779,  783  (1952). 
Furthermore,  it  is  the  position  adopted 
in  the  amended  Fede  ral  Claims 
Collection  Standards. 

The  amended  Federal  Claims 
Collection  Standard 
authority  in  two  bas 

Debts  arising  und 
Security  Act  are  exc 
amendments  made 
provided  by  section 
pertaining  to  inform 
loan  applicants  and 
debtors'  addresses  fi 
Revenue  Service.  In 
10  and  11,  pertainin^ 
offset  and  assessme 
penalties  and  admin 
charges  on  debts  owi 


clarify  pre-existing 

areas. 

the  Social 

ded  from  the 

the  Act,  except  as 
4,  7  and  8. 
tion  on  Federal 
equests  for 

m  the  Internal 
ddition,  sections 
to  administrative 
t  of  interest, 
itrative  cost 
d  by  "persons," 


specifically  exclude  $tate  and  local 
governments  from  th^  meaning  of 
"persons."  Therefore^  debts  owed  by 
State  and  local  goveinments  (including 
Indian  tribes,  bands  or  nations)  are  not 
covered  by  these  two  sections. 
In  B-210086  (July  2*,  1983)  the 


Comptroller  General 


Security  Adminislrai  on  (SSA)  that  the 


advised  the  Social 


effect  of  the  exclusion  of  debts  arising 
under  the  Social  Security  Act  is  that 
SSA  is  not  bound  by  the  new 
administrative  offset  requirements  of  the 
Act  in  collecting  these  debts,  but  is  free 
to  exercise  its  authority  to  use 
administative  offset  under  other  statutes 
[e.g..  sec.  204(a),  Title  II  of  the  Social 
Security  Act,  42  U.S.C.  404(a))  or  the 
common  law  principles  expressed  in 
United  States  v.  Munsey  Trust 
Company.  332  U.S.  234,  239  (1947).  The 
same  rationale  leads  us  to  conclude  that 
the  Act's  exclusion  of  these  debts  from 
its  interest  provision  does  not  affect  the 
right  to  charge  interest  on  the  these 
debts  under  other  statutes  or  the 
common  law  principles  expressed  in 
Young  V.  Godbe.  82  U.S.  (15  Wall)  562. 
565  (1873)  and  United  States  v.  United 
Drill  and  Tool  Corp..  183  F.2d  998,  999 
(D.C.  Cir.  1950). 

Thus,  it  is  clear,  as  stated  in  the 
preamble  to  the  amended  Federal 
Claims  Collection  Standards,  that  the 
Act  does  not  affect  the  authority  of  the 
Department  under  the  Social  Security 
Act  or  under  common  law  to  charge 
interest,  or  use  administrative  offset, 
debt  collection  agencies  and  credit 
bureaus  to  collect  debts  arising  under 
Social  Security  Act  programs.  However, 
the  Act  does  not  require  the  Department 
to  use  any  of  the  collection  tools 
specified  in  the  Act  to  collect  debts 
arising  under  the  Social  Security  Act. 
The  Social  Security  Administration  in 
fact  plans  no  changes  in  its  collection 
methods  for  debts  owed  by  beneficiaries 
under  Titles  II  and  XVI  entitlement 
programs.  Thus,  (except  where 
specifically  authorized  uder  statute 
regulation  or  written  agreements) 
beneficiaries  under  these  programs  will 
not  be  charged  interest,  will  not  be 
subject  to  administrative  offset  and  will 
not  be  referred  to  private  collection 
agencies  or  credit  reporting  agencies. 
However,  all  other  debtors  under  Social 
Security  Act  programs  will  be  subject  to 
these  actions. 

State  and  local  governments  will  also 
be  subject  to  interest  charges  and 
administative  offset.  In  B-212222 
(August  23, 1983)  the  Comptroller 
General  clarified  that  the  Act  does  not 
prohibit  the  Federal  Government  from 
charging  interest  on,  or  offsetting,  debts 
owed  by  State  and  local  governments. 
Rather,  the  restrictions  and  procedural 
prerequisites  to  offsetting  and  charging 
interest  on  debts  owed  by  "persons" 
under  the  Act  do  not  apply  to  collection 
of  debts  owed  by  State  and  local 
governments. 

Another  provision  of  Section  11  of  the 
Act  must  be  similarly  interpreted. 
Section  11  excludes  from  its  interest. 
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administrative  cost  and  penalty 
provisions  any  claim  under  a  contract 
executed  before,  and  in  effect  on 
October  25. 1982  (the  effective  date  of 
the  Act).  This  provision  does  not  affect 
our  right  to  charge  interest  on  these 
debts  under  the  common  law  or  under 
the  provisions  of  the  contract  or  a 
repayment  agreement. 

These  interpretations  have  been 
adopted  in  the  amended  Federal  Claims 
Qjllection  Standards  at  4  CFR  Parts 
101-105  (see.  in  particular.  §§  102.3(b). 
102.13(i)  and  102.19). 

The  proposed  rule,  therefore,  permits 
the  Operating  Divisions  to  apply  the 
same  standards  and  procedures  used  for 
collecting  dt;bts  covered  by  the  Act 
when  collecting  debts  arising  under  the 
Social  Security  Act,  those  arising  under 
contracts  in  effect  on  October  25, 1982 
and  those  of  State  and  local 
governments  to  the  extent  that  the 
application  of  those  standards  and 
procedures  is  feasible  and  not  otherwise 
precluded  by  statute  or  regulation. 

E.G.  12291 

The  proposed  rule  does  not  require  a 
Regulatory  Impact  Analysis  because  it  is 
not  a  "major  rule"  as  defined  in 
Executive  Order  12291.  dated  February 
17, 1981.  It  is  unlikely  to  result  in  an 
annual  effect  on  the  economy  ofSlOO 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographical 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  under  5  U.S.C.  605(b)  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
businesses,  small  organizations  and 
small  local  governments.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required  by  5  U.S.C.  603. 

Reporting  and  Recordkeeping 
Requirements 

Information  collection  requirements 
contained  in  this  regulation  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980.  Persons  wishing 
to  comment  on  these  reporting  and 
recordkeeping  requirements  should 
address  their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs,  the 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW.,  Washington.  D.C. 


20503.  Room  3208.  Attention:  Desk 
Officer  for  HHS  (Judy  Mcintosh). 

List  of  Subjects  in  45  CFR  Part  30 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Privacy. 
November  15, 1984. 
Margaret  M.  Heckler, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  we  propose  to  revise  45  CFR 
Part  30  as  follows: 

PART  30— CLAIMS  COLLECTION 

Subpart  A — General 

Sec. 

30.1  Purpose  and  scope. 

30.2  Definitions. 

30  3  Interagency  claims. 

30.4  Other  administrative  proceedings. 

30.5  Other  remedies, 

30.6  Property  claims. 

30.7  Claims  iiivolving  criminal  activity  or 
misconduct. 

30.8  Claims  arising  from  GAO  exceptions. 

30.9  Subdivision  of  claims. 

30.10  Omission  not  a  defense. 

Subpart  B — Collection 

30.11  Collection  rule. 

30.12  Notices  to  debtor. 

30.13  Interest,  administrative  costs  and  late 
payment  penalties. 

30.14  Interest  and  changes  pending  waiver 
or  review. 

30.15  Administrative  offset  of  general  debts. 

30.16  Employee  salary  offset. 

30.17  Use  of  credit  reporting  agencies. 

30.18  Contracting  for  collection  services. 

30.19  Liquidation  of  collateral. 

30.20  Installment  payments. 

30.21  Taxpayer  information. 

30.22  Army  hold-up  list. 

Subpart  C — Compromise  of  Claims 

30.23  Compromise  rule. 

30.24  Exceptions. 

30.25  Inability  to  collect  the  full  amount. 

30.26  Litigative  probabilities. 

30.27  Cost  of  collecting  claim. 

30.28  Enforcement  policy. 

30.29  )oint  and  several  liability. 

30.30  Further  review  of  compromise  offers. 

30.31  Restriction. 

Subpart  D— Termination  or  Suspension  of 
Collection  Action 

30.32  Termination  rule. 

30.33  Exceptions. 

Subpart  E— Referrals  to  the  Department  of 
Justice  or  GAO 

30.34  Litigation. 

30.35  Claims  Over  $20,000. 

30.36  GAO  exceptions. 

30.37  Other  referrals. 

Authority:  Subchapter  11  of  Chapter  37  of 
Title  31,  United  States  Code.  5  U.S.C.  5514 
and  5  U.S.C.  552a  as  amended  by  Pub.  L.  97- 
365,  96  Stat.  1749.  i 


Subpart  A — General 

§  30.1    Purpose  and  scope. 

This  regulation  prescribes  standards 
and  procedures  for  the  officers  and 
employees  of  the  Department,  including 
officers  and  employees  of  the  various 
Operating  Divisions  and  regional  offices 
of  the  Department,  charged  with 
collection  and  disposition  of  debts  owed 
to  the  United  States.  These  standards 
and  procedures  will  be  applied  where  a 
statute,  regulation  or  contract  does  not 
prescribe  different  standards  or 
procedures.  The  authority  for  the 
regulation  lies  in  the  Claims  Collection 
Act  of  1966.  as  amended.  31  U.S.C.  3711 
and  3716-3718:  the  Federal  Claims 
Collection  Standards,  at  4  CFR  Parts 
101-105:  related  statutes  (5  U.S.C.  551? 
and  5514,  5  U.S.C.  552a)  and  regulations 
(5  CFR  Part  550):  and  the  common  law. 
The  covered  activities  include  collecting 
claims  in  any  amount;  compromising 
claims,  or  suspending  or  terminating 
collection  of  claims  that  do  not  exceed 
$20,000,  exclusive  of  interest  and 
charges;  and  referring  debts  that  cannot 
be  disposed  of  by  the  Department  to  the 
Department  of  Justice  or  to  the  General 
Accounting  Office  for  further 
administrative  action  or  litigation. 

§  30.2    Definitions. 

In  this  Part,  unless  the  context 

otherwise  requires — 

— "Amounts  payable  under  the  Social 
Security  Act"  means  payments  by  the 
Department  to  beneficiaries, 
providers,  intermediaries,  physicians, 
suppliers,  carriers  or  States  under  a 
Social  Security  Act  program, 
including:  Title  I  (Grants  to  States  for 
Old-Age  Assistance  and  Medical 
Assistance  for  the  Aged);  Title  II 
(Federal  Old-Age  Survivors,  and 
Disability  Insurance  Benefits);  Title  III 
(Grants  to  States  for  Unemployment 
Compensation  Administration);  Title 
IV  (Grants  to  States  for  Aid  and 
Services  to  Needy  Families  with 
Children  and  for  Child-Welfare 
Services);  Title  V  (Maternal  and  Child 
Health  and  Crippled  Children's 
Services);  Title  IX  (Unemployment 
Compensation  Program);  Title  X 
(Grants  to  States  for  Aid  to  the  Blind); 
Title  XI.  Part  B  (Professional 
Standards  Review);  Title  XII 
(Advances  to  State  Unemployment 
Funds);  Title  XIV  (Grants  to  States  for 
Aid  to  Permanently  and  Totally 
Disabled);  Title  XVI  (Supplemental 
Security  Income  for  the  Aged.  Blind, 
and  Disabled);  Title  XVII  Grants  to 
States  to  Fight  Mental  Retardation); 
Title  XVIII  (Medicare);  Title  XIX 
(Medicaid):  and  Title  XX  (Block 
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Grants  to  States  for  Social  Services). 
All  other  payments  made  by  the 
Department  in  the  course  of 
administering  the  provisions  of  the 
Social  Security  Act  are  not  deemed  to 
be  "payable  under"  the  Social 
Security  Act  for  purposes  of  this 
regulation. 

-Claim"  or  "debt"  means  an  amount 
or  property  owed  to  the  Department. 
Debts  include,  but  are  not  limited  to: 
Loans,  salary  overpayments  to 
employees:  overpayments  to  program 
beneficiaries:  overpayments  to 
contractors  and  grantees,  including 
overpayments  arising  from  audit 
disallowances:  excessive  cash 
advances  to  grantees  and  contractors; 
and  civil  penalties  and  assessments. 
A  debt  is  overdue,  or  delinquent  (see  4 
CFR  101.2(b)).  if  it  is  not  paid  by  the 
payment  due  date  specified  in  the 
notice  of  the  debt  to  the  debtor  (see 
§  30.13(a))  and  it  is  not  the  subject  of  a 
repayment  agreement  approved  by  the 
Secretary,  or  if  the  debtor  fails  to 
satisfy  his  or  her  obligations  under  a 
repayment  agreement. 

-"Debtor"  means  an  individual, 
organization,  association,  partnership, 
corporation,  or  a  State  or  local 
government  or  subdivision  indebted  to 
the  Department:  or  the  person  or 
entity  with  legal  responsibility  for 
assuming  the  debtor's  obligation. 

-"Debts  arising  under  the  Social 
Security  Act"  are  overpayments  to.  or 
contributions  owed  by.  beneficiaries, 
providers,  intermediaries,  physicians, 
suppliers,  carriers  or  States  under 
Titles  I.  II.  III.  IV.  V.  IX.  X.  XI.  (Part  B). 
XII.  XIV.  XVI,  XVII,  XVIII.  XIX  and 
XX  of  the  Social  Security  Act;  all 
other  debts  that  result  from  the 
administration  of  the  provisions  of  the 
Social  Security  Act  are  not  deemed  to 
"arise  under"  the  Social  Security  Act 
for  purposes  of  this  regulation. 

-"The  Department"  means  the  United 
States  Department  of  Health  and 
Human  Services  and  each  of  its 
Operating  Divisions  and  regional 
offices. 

-"Local  government"  means  a  political 
subdivision,  instrumentality,  or 
authority  of  any  State:  the  District  of 
Columbia:  the  Commonwealth  of 
Puerto  Rico:  a  territory  or  possession 
of  the  United  States;  or  an  Indian 
tribe,  band  or  nation. 

-"Operating  Division"  means  each 
separate  component  within  the 
Department  of  Health  and  Human 
Services,  and  includes  the  Office  of 
the  Secretary,  the  Office  of  Human 
Development  Services,  the  Office  of 
Community  Services,  the  Health  Care 
Financing  Administration,  the  Public 


Health  Service  anl  the  Social  Security 
Administration. 
— "The  Secretary"  rr  eans  the  Secretary 
of  Health  and  Hun  lan  Servcies  or  the 
Secretary's  designpe. 

§  30.3    Interagency  claims. 

This  regulation  docs  not  apply  to 
debts  owed  by  otherJFederal  agencies. 
These  debts  will  be  lesolved  by 
negotiation  or  referral  to  the  General 
Accounting  Office.   I 


do;s 


§  30.4    Other  administrative 

This  regulation 
require  omission  or 
administrative  proc^dings 
under  contract,  statu  le 
other  agency  procedjires 
resolution  of  audit 
or  contracts,  Chapte 
Administration  Man  i 
grant  appeals.  45 
(Departmental),  42 
(Public  Health  Servi 
to  the  Departmental 
Board.  45  CFR  Part 
a  procurement  contract 
and  the  Contract  Di 
(41  U.S.C.  601  et  seq. 


proceedings. 

not  supersede  or 
uplication  of 
required 
regulation  or 
.  Examples: 
Holdings  under  grants 
1-105.  Grants 
al  (GAM);  informal 
Part  75 

50.401  et  seq. 
):  formal  appeals 
Srant  Appeals 
:  and  review  under 
Disputes  Clause 
^ufes  Act  of  1978 
48  CFR  Part  33. 


CFl 


CFR: 
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13: 


§30.5    Other  remedi( 

The  remedies  and 
to  the  Department  u 
when  collecting  debt 
to  be  exclusive.  The 
impose  other  appropl-ia 
upon  a  debtor  for 
prolonged  or  repea 
debt.  For  example.  t|e 
stop  doing  business 
contractor,  borrowei 
the  method  of  paym(  nt 
from  an  advance  to 
method;  or  revoke  a 
credit. 


m(  xcus£ 

ted 


§  30.6    Property  clalnik 

Any  person  who  ctnv 
negligently  loses  or 
property  belonging, 
to  the  Department  is 
of  the  property  or  pa  /ment 
market  value.  A  pers  on 
such  property  is  liab  e 
repairs  or  its  fair  ma 
whichever  is  less.  Collect 
debts  means  the  rec 
property,  its  fair  ma 
cost  of  repairs.  Dem 
these  claims  means 
return  of  the  propert  i 
its  fair  market  value  or 


repairs. 


§  30.7    Claims 
misconduct. 

(a)  A  debtor  whos  ; 
involves  criminal  ac 
punishment  by  fine 


sanctions  available 
der  this  regulation 
are  not  intended 
Secretary  may 
te  sanctions 

able, 
failure  to  pay  a 
Secretary  may 
vith  a  grantee, 
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reimbursement 
grantee's  letter-of- 


erts.  or 
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ion  of  these 
very  of  the 
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nd  for  payment  of 
demand  for  the 
or  for  payment  of 
the  cost  of 


involvii  ig  criminal  activity  or 


indebtedness 
ivity  is  subject  to 
r  imprisonment  as 


well  as  to  a  civil  claim  by  the  United 
States  for  compensation  for  the 
misappropriated  funds  of  property. 
Examples  of  such  activity  are  fraud, 
embezzlement  and  theft  or  misuse  of 
Government  money  or  property.  See  128 
U.S.C.  641.  643.  The  Secretary  will  refer 
cases  of  suspected  criminal  activity  or 
misconduct  to  the  Office  of  Inspector 
General.  That  office  will  investigate 
such  cases,  refer  them  to  the 
Department  of  Justice  for  criminal 
prosecution  and/or  return  them  to  the 
Secretary  for  collection,  application  of 
administrative  sanctions  or  other 
disposition. 

(b)  Debts  involving  anti-trust '; 
violations,  fraud,  false  claims  or 
misrepresentation — 

(1)  Shall  be  referred  by  the  Secretary 
to  the  Office  of  Inspector  General  for 
review.  The  Office  of  Inspector  General 
shall  refer  the  claim  back  to  the 
Secretary  for  collection  or  other 
disposition  to  the  extent  authorized  by 
the  Department  of  Justice. 

(2)  Shall  not  be  compromised, 
terminated,  suspended  or  otherwise 
disposed  of  by  the  Secretary  under  these 
regulations.  Only  the  Department  of 
Justice  is  authorized  to  compromise, 
terminate,  suspend  or  otherwise  dispose 
of  such  debts. 

§  30.8    Claims  arising  from  GAO 
exceptions. 

The  Secretary  may  not  compromise 
but  will  collect,  suspend  or  terminate 
collection  of  debts  due  on  account  of 
illegal,  improper  or  incorrect  payments 
shown  in  General  Accounting  Office 
notices  of  exception  issued  to  certifying 
or  disbursing  officers.  Only  the  General 
Accounting  Office  has  the  authority  to 
compromise  such  debts. 

§  30.9    Subdivision  of  claims. 

Debts  may  not  be  subdivided  to  avoid 
the  monetary  ceilings  imposed  by  31 
U.S.C.  3711(a)(2)  and  (3)  on  the 
Secetary's  authority  to  compromise, 
suspend  or  terminate  collection  of  debts. 
A  debtor's  liability  arising  from  a 
particular  incident  or  transaction  will  be 
considered  a  single  debt  in  determining 
whether  the  claim  exceeds  $20,000  for 
purposes  of  compromising,  suspending 
or  terminating  collection  efforts. 

§  30.10    Omissions  not  a  defense. 

Failure  by  the  Secretary  to  comply 
with  any  provision  of  this  regulation 
may  not  serve  as  a  defense  to  any 
debtor. .  i 
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Subpart  B— Collection 

§30.11    Collection  nri«. 

(a)  The  Secretary  will  take  aggressive 
action  to  collect  debts  and  reduce 
delinquencies.  Collection  efforts  shall,  at 
a  minimum;  normally  include  sending  to 
the  debtor's  last  known  address  a  total 
of  three  progressively  stronger  written 
demands  for  payment  at  not  more  than 
30-day  intervals  unless  a  response  to  the 
first  or  second  demand  indicates  ihat 
further  demand  would  be  futile  and  the 
debtor's  response  does  not  require 
rebuttal.  When  necessary  to  protect  the 
Government's  interest,  written  demand 
may  be  preceded  by  other  appropriate 
action,  including  immediate  referral  for 
litigation.  Other  contact  with  the  debtor, 
his/her  representative  or  guarantor  by 
telephone,  in  person  and/or  in  writing 
may  be  appropriate  to  demand  prompt 
payment,  discuss  the  debtor's  position 
regarding  the  existence,  amount  or 
repayment  of  the  debt,  and  inform  the 
debtor  of  his  or  her  rights  [e.g..  to  apply 
for  waiver  of  the  indebtedness  or  to 
have  an  opportunity  for  administrative 
review)  and  the  effects  of  nonpayment 
or  delayed  payment.  The  Secretary  will 
exhaust  every  reasonable  effort  to 
locate  debtors,  using  such  sources  as 
telephone  directories,  city  directories, 
postmasters,  driving  license  records, 
automobile  title  and  license  records  in 
State  and  local  government  agencies, 
the  Internal  Revenue  Service,  credit 
reporting  agencies  and  skip  locator 
services.  Referral  of  a  confess-judgment 
note  to  the  appropriate  United  States 
Attorney's  Office  for  entry  of  judgment 
will  not  be  delayed  because  the  debtor 
cannot  be  located.  Collection  of  the  full 
amount  of  the  debt  will  be  pursued  from 
each  debtor  jointly  and  severally  liable. 
If  a  debtor  is  undergoing  insolvency 
proceedings,  the  debt  will  be  referred  to 
the  appropriate  United  States  Attorney 
to  file  a  claim  in  the  appropriate  court. 
The  United  States  may  have  priority 
over  other  creditors  under  31  U.S.C. 
3713.  A  debtor  who  disputes  a  debt  must 
promptly  provide  available  supporting 
evidence. 

(b)  The  Secretary  will  maintain  an 
administrative  file  for  each  debt  or 
debtor,  documenting  the  debt(s).  all 
administrative  collection  action, 
including  communications  to  and  from 
the  debtor,  and  disposition  of  the 
debt(s).  Information  from  a  debt  file 
relating  to  an  individual  may  be 
disclosed  only  for  purposes  consistent 
with  this  regulation,  the  Privacy  Act  of 
1974.  5  U.S.C.  552a.  and  any  other 
applicable  law. 


§30.12    Notices  to  debtor. 

(a)  The  first  written  demand  for 
payment  must  inform  the  debtor  of — 

(1)  The  amount  and  nature  of  the  debt; 

(2)  The  date  payment  is  due,  which 
will  generally  be  30  days  from  the  date 
the  notice  was  mailed;  and 

(3)  The  assessment  under  §  30.13  of 
interest  from  the  date  the  notice  was 
mailed,  and  administrative  costs  starting 
30  days  from  that  date  if  payment  is  not 
received  within  the  30  days. 

(b)  Where  applicable,  the  Secretary 
must  inform  the  debtor  in  writing  of — 

(1)  His  or  her  right  to  dispute  the  debt 
or  request  a  waiver  of  the  debt,  citing 
the  applicable  review  or  waiver 
authority  the  conditions  for  review  or 
waiver,  and  the  effect  of  the  review  or 
waiver  request  on  collection  of  the  debt, 
interest,  charges  and  late  payment 
penalties  (see  §  30.14); 

(2)  The  office,  address  and  telephone 
number  that  the  debtor  should  contact 
to  discuss  repayment,  reconsideration  or 
waiver  of  the  debt: 

(3)  The  proposed  sanctions  if  the  debt 
is  overdue,  including  assessment  of  late 
payment  penalties  under  §  30.13  {if  the 
debt  is  more  than  90  days  overdue)  or 
referrral  of  the  debt  to  a  credit  reporting 
agency  under  §  30.7.  or  to  a  collection 
agency  under  §  30.18.  (See  also  §  30.5). 

§30.13    interest,  adminlstrattve  costs  and 
late  payment  penalties. 

(a)  Interest.  (1)  Interest  will  accrue  on 
all  debts  from  the  date  when  notice  of 
the  debt  and  the  interest  requirement  is 
first  mailed  to  the  last  known  address  or 
hand-delivered  to  the  debtor  if  the  debt 
is  not  paid  within  30  days  from  the  date 
of  mailing  of  the  notice.  Unless  a  higher 
rate  is  necessary  to  protect  the 
Government's  interest,  the  Secretary 
will  charge  an  annual  rate  of  interest 
that  is  equal  to  the  average  investment 
rate  for  the  Treasury  tax  and  loan 
accounts  for  the  twelve-month  period 
ending  on  September  30  of  each  year, 
rounded  to  the  nearest  whole  per 
centum.  This  rate,  which  represents  the 
current  value  of  funds  to  the  United 
States  Treasury,  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  is  published  by  the 
Secretary  of  the  Treasury  annually  or 
quarterly  in  the  Federal  Register  and  the 
Treasury  Financial  Manual  Bulletins. 
Debtors  who  were  not  paying  interest, 
or  were  paying  interest  at  a  different 
rate  prior  to  October  25. 1982.  may  be 
charged  interest  at  the  Treasury  rate  in 
effect  on  the  date  that  notice  of  the  new 
interest  requirement  is  mailed  after 
October  25. 1982.  Bills  sent  before  a  debt 
is  due  will  include  notification  of  the 
interest  requirement,  but  interest  will 


begin  to  acrue  on  the  day  after  the  due 
date. 

(2)  The  Secretary  may,  at  his  or  her 
discretion,  extend  the  30  day  interest- 
free  period  an  additional  30  days  if  the 
Secretary'  determines  that  such  action  is 
in  the  best  interests  of  the  Government, 
or  otherwise  warranted  by  equity  and 
good  conscience.  A  decision  not  to 
extend  this  period  is  final  and  not 
subject  to  further  review. 

(3)  The  rate  of  interest,  as  initially 
assessed,  will  remain  fixed  for  the 
duration  of  the  indebtedness;  except 
that  if  a  debtor  defaults  on  a  repayment 
agreement,  interest  may  be  set  at  the 
Treasury  rate  in  effect  on  the  date  a  new 
agreement  is  executed. 

(4)  Interest  will  not  be  charged  on 
interest,  administrative  costs  or  late 
payment  penalties  required  by  this 
section.  However,  if  the  debtor  defaults 
on  a  previous  repayment  agreement, 
unpaid  accrued  interest,  charges  and 
late  payment  penalties  under  the 
defaulted  agreement  may  be  added  to 
the  principal  to  be  paid  under  a  new- 
repayment. 

(b)  Administrative  costs  of  collecting 
overdue  debts.  Debtors  must  bear  the 
Department's  administrative  costs  of 
handling  overdue  debts,  based  on  either 
actual  or  average  costs  incurred.  These 
costs  will  include  direct  (personnel, 
supplies,  etc.)  and  indirect  costs  of 
collecting  inhouse  and  contracting  with 
collection  agencies.  These  charges  will 
be  assessed  monthly,  or  per  payment 
period,  throughout  the  period  that  the 
debt  is  overdue.  See  also  §  30.14. 

(c)  Late  payment  penalties.  A  penally 
charge  of  6  percent  a  year  will  be 
assessed  on  a  debt,  a  payment,  or  any 
portion  thereof  that  is  more  than  90  days 
overdue.  Late  payment  penalty  charges 
will  accrue  from  the  date  the  debt,  or 
portion  thereof,  became  overdue  until 
the  overdue  amount  is  paid.  These 
charges  will  be  assessed  monthly,  or  per 
payment  period.  See  also  §  30.14. 

(d)  Social  Security  Act  Debts.  (1) 
Unless  specifically  authorized  by 
statute,  regulation  or  written  agreement, 
or  unless  the  debts  arise  from,  or 
involve,  fraud  or  criminal  activity,  the 
Secretary  will  not  charge  interest  on 
debts  owed  by  beneficiaries  under  Titles 
II  and  XVI  of  the  Social  Security  Act. 

(2)  The  Secretary  will  not  charge 
administrative  costs  or  late  payment 
penalties  on  debts  arising  under  the 
Social  Security  Act,  unless  authorized 
by  statute,  regulation  or  written 
agreement. 

(3)  Other  debts  not  covered  by  31 
U.S.C.  3717.  The  Secretary  will  not 
charge  administrative  costs  or  late 
payment  penalties  on  debts  arising 
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under  a  contract  executed  prior  to.  and 
in  effect  on  October  25. 1982,  or  debts 
owed  by  State  or  local  governments, 
unless  authorized  by  statute,  regulation 
or  written  agreement. 

(f)  Allocation  of  payments.  Partial  or 
installment  payments  will  be  applied 
first  to  outstanding  administrative  costs 
charges  and  late  payment  penalties, 
second  to  accrued  interest  and  third  to 
outstanding  principal. 

(g)  Inactive  claims.  Interest,  but  not 
administrative  cost  charges  and  late 
payment  penalties,  will  continue  to 
accrue  when  collection  of  a  debt  is 
suspended  under  §  30.33(a). 

(h)  Waivers.  The  Secretary  may 
waive  collecting  all  or  part  of  interest, 
administrative  costs  or  late  payment 
penalties,  if — 

(1)  The  debt  or  the  charges  resulted 
from  the  agency's  error,  action  or 
inaction,  and  without  fault  on  the  part  of 
the  debtor:  or 

(2)  Collection  in  any  manner 
authorized  under  this  regulation  would 
defeat  the  overall  objectives  of  a 
Departmental  program. 

Waiver  consideration  under  paragraph 
(h)(1)  may  be  initiated  by  the  debtor's 
request  or  by  the  Secretary's  own 
action.  Waiver  under  paragraph  (h)(2) 
may  be  initiated  only  by  the  Secretary's 
own  action.  A  decision  to  waive  interest 
may  be  made  at  anytime;  however, 
interest  which  has  already  been 
collected  may  not  be  refunded.  A 
decision  under  this  subsection  is  final 
and  not  subject  to  review. 

§  30.14    Interest  and  charges  pending 
waiver  or  review. 

(a)  RuJe.  A  debtor  may  either  pay  the 
debt,  or  be  liable  for  interest  on  the 
uncollected  debt,  while  a  waiver 
determination,  a  bona  fide  dispute  or  a 
formal  or  informal  review  of  the  debt  is 
pending.  The  debtor  may  also  be 
assessed  administrative  cost  charges 
and  late  payment  penalties  on  the 
unpaid  debt  for  this  period  if  the 
reviewing  or  hearing  officer  determines 
in  writing  that  the  request  for  a  waiver. 
a  hearing  or  other  form  of  review  was 
spurious. 

(b)  Exception.  Interest,  late  payment 
penalties  and  administrative  cost 
ch;!rges  will  not  be  assessed  pending 
consideration  of  waiver  or  review  under 
a  statute  which  prohibits  collection  of 
the  debt  during  this  period,  unless  the 
reviewing  or  hearing  officer  determines 
in  writing  that  the  request  for  a  waiver, 
a  hearing  or  other  form  of  review  was 
spurious. 
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debtor  against  the  Uni 
against  judgments  will 
through  the  Comptroll*  r  General 
pursuant  to  31  U.S.C.  3  ^28.) 

(c)  Scope.  (1)  This  se  ction  applies  to 
offset  under  31  U.S.C. ;  716  of  debts 
owed  by  organizations 
including  former  Fedei  al  employees  and 
Federal  employees  wh  )se  separation  is 
imminent. 

(2)  Except  as  providi  d  in  paragraph 
(c)(3).  debts  arising  uni  ler  the  Social 
Security  Act  and  debts 
local  governments  maj 
offset  under  an  applic;  ble  statute  or  the 
common  law  in  accord  ance  with  this 
section  or  any  other  rejiulation  that 
complies  with  4  CFR  102.3(b);  but 
nothing  in  this  section  Bhall  be 
interpreted  to  require  I  le  offset  of  such 
debts.  The  same  stand  ird  applies  to  the 
collection  of  any  debt  )y  offset  from 
amounts  payable  unde  r  the  Social 
Security  Act. 

(3)  Unless  specifical  y  authorized  by 
statute,  regulation,  or  \  mtten  agreement, 
or  unless  the  debts  arii  ;e  from,  or 
involve,  fraud  or  crimi  lal  activity, 
administrative  offset  v  ill  not  be  applied 
to  debts  owed  by  or  at  lounts  payable  to 
beneficiaries  under  Til  les  II  and  XVI  of 
the  Social  Security  Ac  . 


by  the 
Amounts 


(4)  Paragraphs  (i)-(k)  do  not  apply  to 
debts  reduced  to  judgment,  debts 
already  subject  to  a  written  repayment 
or  settlement  agreement  or  debts  with 
respect  to  which  the  specified 
procedures  have  already  been  afforded. 

(5)  Section  30.16  covers  offset  of  debts 
owed  by  Federal  employees  from 
current  pay. 

(d)  Advance  payments.  Under  many 
programs,  the  Department  advances 
funds  to  pay  for  a  recipient's  anticipated 
costs.  Before  offsetting  such  an  advance 
payment  in  order  to  collect  a  debt,  the 
Secretary  may  request  an  assurance  that 
the  recipient  will  incur  additional 
allowable  costs  whose  Federal  share  is 
at  least  equal  to  the  amount  of  the  offset 
plus  the  amount  of  funds  actually 
advanced.  If  the  Secretary  believes  that 
the  recipient  will  not  incur  sufficient 
costs,  it  will  not  offset  the  advance.  The 
Secretary  may  request  cash  payment  or 
convert  the  method  of  paying  the 
recipient  from  an  advance  to  a 
reimbursement  basis  and  collect  the 
debt  by  offsetting  payments  for  costs 
already  incurred. 

(e)  Interagency  offsets.  The  Secretary 
may  offset  a  debt  owed  to  another 
Federal  agency  from  amounts  due  or 
payable  by  the  Department  to  the 
debtor;  or  request  another  Federal 
agency  to  offset  a  debt  owed  to  the 
Department.  The  Secretary  will  seek  to 
offset  an  overdue  debt  from  a  Federal 
income  tax  refund  due  the  debtor  where 
reasonable  attempts  to  obtain  payment 
from  the  debtor  have  failed.  Interagency 
offsets  will  be  effected  in  accordance 
with  the  procedures  contained  in  §  30.16 
(k)  and  (1)  for  offset  under  5  U.S.C.  5514; 
except  that  "Secretary"  is  substituted 
for  "Pay  Systems  Division."  and 
certification  should  indicate  compliance 
with  4  CFR  102.3  (and  with  5  CFR  Part 
831.  Subpart  R  in  the  case  of  offset  from 
the  Civil  Service  Retirement  and 
Disability  Fund),  rather  than  5  U.S.C. 
5514. 

(f)  Multiple  debts.  Amounts  available 
for  offset  will  be  applied  to  multiple 
debts  in  accordance  with  the  best 
interests  of  the  Government  as 
determined  on  a  case-by-case  basis. 
Other  factors  being  equal,  recovery  wil. 
be  equally  apportioned. 

(g)  Statutory  bar  to  offset.  (1) 
Administrative  offset  will  not  be 
initiated  more  than  10  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
officer  responsible  for  discovering  or 
collecting  the  debt.  For  this  purpose,  a 
debt  accrues  when  it  is  administratively 
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determined  to  exist,  when  it  is  affirmed 
by  an  administative  appeals  board  or  a 
court  having  jurisidiction.  or  when  a 
debtor  defaults  on  a  repayment 
agreement,  whichever  is  later.  Offset  is 
initiated  when  the  notice  of  the 
proposed  offset  is  mailed  to  the  debtor 
under  paragraph  (i)  of  this  section  or 
under  other  agency  procedures,  when 
money  payableto  the  debtor  is  first 
withheld,  or  when  the  Department 
requests  offset  from  money  held  by 
another  agency,  whichever  is  first. 

(2)  The  10  year  statutory  bar  does  not 
apply  to  offset  of  a  debt  arising  out  of 
the  Social  Security  Act.  However,  offset 
against  such  debts  will  generally  not  be 
initiated  more  than  10  years  after  the 
debt  accurued  unless  the  Secretary  did 
not  previously  have  the  necessary 
information  or  the  means  by  which  to 
collect  the  debt  by  administrative  offset. 

(h)  Offstit  against  assigned  claims. 
The  Assisgnments  of  Claims  Act  of  1940. 
31  U.S.C.  3727,  41  U.S.C.  15.  strictly 
limits  the  conditions  under  which  a 
contractor  or  any  other  person  or  entity 
entitled  to  receive  payments  from  the 
United  States  may  assign  his  or  her 
rights  to  the  payments  to  a  third  party. 
The  Federal  Acquisition  Regulations 
implement  at  48  CFR  Part  32,  Subpart 
32.8,  the  stautory  conditions  to 
assignment  of  a  contractor's  right  to  be 
paid  by  the  United  States  for 
performance  under  a  Federal 
procurement  contract.  A  contractor  may 
assign  his  or  her  right  to  payment  by  the 
United  States  only  to  a  bank,  trust 
company,  or  other  financing  institution, 
as  security  for  a  loan  to  the  contractor. 
(1)  The  Secretary  normally  may  not 
collect  a  debt  owed  by  a  contractor  by 
offset  from  payments  due  the  contractor 
if  the  contractor  has  properly  assigned 
his  or  her  rights  to  such  payments  to  a 
financing  institution,  the  assigned 
payments  are  due  under  a  contract  with 
a  "no  setoff'  provision,  and — 

(i)  The  contractor's  debt  to  the  United 
States  arose  independently  of  the 
contract;  or 

(ii)  The  debt  arose  under  the  contract 
because  of  renegotiation,  fines,  penalties 
other  than  penalties  for  noncompliance 
with  the  terms  of  the  contract),  taxes  or 
social  security  contributions,  or 
withholding  or  nonwithholding  of  taxes 
or  social  security  contributions. 
Notwithstanding  the  satisfaction  of  all 
the  conditions  of  this  paragraph,  offset 
may  be  appropriate  under  certain 
circumstances,  for  example:  If  the 
financing  imtitution  has  made  neither  a 
loan  nor  a  firm  commitment  to  make  a 
loan  under  the  assignment;  or  to  the 
extent  that  the  amount  due  on  the 
contract  exceeds  the  amount  of  any 


loans  made  or  expected  to  be  made 
under  a  firm  commitment. 

(2)  The  Secretary  may  not  offset  a 
debt  from  payments  due  any  debtor  if 
the  debtor  has  properly  assigned  his  or 
her  right  to  such  payments  and  the  debt 
arose  after  the  effective  date  of  the 
assignment. 

(3)  The  Secretary  may  not  attempt  to 
satisfy  the  assignor's  indebtedness  by 
recovering  payments  already  made  to 
the  assignee. 

(i)  Pre-offset  notice.  Before  initiating 
.offset,  the  Secretary  will  send  the  debtor 
written  notice  of: 

(1)  The  nature  and  amount  of  the  debt 
and  the  Secretary's  intention  to  collect 
the  debt  by  offset  30  days  from  the  date 
the  notice  was  mailed  if  payment,  or 
satisfactory  response,  has  not  been 
received  by  that  date; 

(2)  The  debtor's  right,  if  not  previously 
provided  an  opportunity,  to  2>abmit  a 
good  faith  alternative  repayment 
schedule,  inspect  and  copy  agency 
records  pertaining  to  the  debt,  request 
review  of  the  determination  of 
indebtedness  under  this  section  or  other 
authority,  or  apply  for  waiver  under  an 
applicable  statute; 

(3)  The  applicable  interest, 
administrative  costs  and  penalty 
requirements  under  §§  30.13  and  30.14: 
and  . 

(4)  Where  applicable,  the  Secretaries 
intention  to  delay  a  lump  sum  or  final 
payment  to  the  debtor  in  the  amount  of 
the  debt  plus  anticipated  interest, 
administrative  cost  charges  and 
penalties  pending  compliance  with 
paragraphs  (i)  and  (k)  of  this  section. 

(j)  Alternative  repayment.  The 
Secretary  may  negotiate  a  satisfactory 
repayment  agreement  before  offsetting  a 
debt.  The  debtor  is  entitled  to  submit  a 
good  faith  written  repayment  proposal. 
A  proposal  for  delayed  lump  sum  or 
installment  payments,  with  interest,  may 
be  accepted  in  lieu  of  collection  by 
administrative  offset  if  in  the  best 
interest  of  the  Government.  In  making 
this  determination,  the  Secretary  will 
consider  factors  such  as  the  amount  of 
the  debt,  the  length  of  the  proposed 
repayment  period,  whether  the  debtor  is 
willing  to  sign  a  confess-judgment  note 
or  give  collateral,  past  deahngs  with  the 
debtor  and  documentation  submitted  by 
the  debtor  indicating  that  the  offset  will 
cause  him  or  her  undue  hardship  and 
that  the  debtor  will  be  financially 
capable  of  adhering  to  the  terms  of  the 
agreement.  The  Secretary  may  require 
documentation  from  the  debtor  before 
considering  an  installment  arrangement. 

(k)  Review  of  administrative 
determination.  (1)  A  debt  will  not  be 
offset  normally  while  a  debtor  is 
exercising  his  or  her  right  to  seek  formal 


or  informal  review  under  this  section  or 
imder  another  statute,  regulation  or 
contract.  However,  interest  will  accrue 
during  this  period  and  so  may  other 
charges.  See  §  30.14.  The  Secretary  may 
initiate  offset  as  soon  as  practical  after 
the  debtor  waives  his  or  her  opportunity 
to  request  review,  or  as  soon  as 
practical  after  the  debt  is  affirmed  or 
reduced  to  judgment,  unless  other 
repayment  arrangements  have  been 
made. 

(2)  The  Secretary  will  designate  an 
official(sl  or  employee(s)  of  the 
Department  to  review  administrative 
determinations  of  indebtedness  which 
are  not  reviewable  under  other 
Departmental  procedures.  Prior  to  offset, 
a  debtor  may  request  review  of  the 
existence  or  amount  of  a  debt  if  the 
dispute  is  not  about  a  question  of  fact  or 
law  already  decided  by  a  court  of 
compet«nt  jurisdiction  or  reviewable 
under  other  existing  procedures.  The 
reviewing  officer  must  receive  a  written 
request  postmarked  no  later  than  15 
days  after  the  date  the  offset  notice  was 
mailed.  The  request  must  briefly  state 
the  reasons  for  the  dispute,  identify 
supporting  witnesses  with  knowledge 
and  include  or  identify  supporting 
documents. 

(3)  The  reviewing  officer  may  grant  an 
extension  or  excuse  a  delay  if  the  debtor 
shows  good  cause  for  late  filing  of  a 
request. 

(4)  A  debtor  who  fails  to  file  on  time, 
and  either  fails  to  get  an  extension  or 
fails  to  meet  the  extended  deadline, 
waives  his  or  her  right  to  review  and 
may  have  the  debt  offset. 

(5)  The  reviewing  officer  will  advise 
the  debtor  and  the  Secretary  in  writing 
of  the  date  the  request  was  received 
and,  if  necessary,  will  request 
supporting  documentation  from  the 
debtor  and  a  copy  of  the  debt  file  from 
the  Secretary. 

(6)  The  reviewing  officer  will  limit 
review  of  the  case  to  the  issue  raised  by 
the  debtor.  The  review  may  include 
personal  contacts  and  informal 
conferences  if  documentary  review  is 
insufficient.  A  request  by  a  debtor  for  an 
informal  conference  will  be  considered 
only  if  the  review  (or  waiver) 
determination  cannot  be  made  without 
resolving  an  issue  of  credibility  or 
veracity.  The  hearing  officer  will  keep  a 
summan,'  record  of  informal 
conferences.  The  reviewing  officer  will 
issue,  normally  no  later  than  60  days 
after  the  request  for  review  was  filed,  a 
written  final  decision  based  on  the 
evidence  of  record  and  the  applicable 
law. 

(1)  Protection  of  the  Government's 
interest.  Notwithstanding  the  provisions 
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of  paragraphs  (i)  through  (k)  of  this 
section,  the  Secretary  may  take 
immediate  action  to  delay  a  lump  sum  or 
final  payment  to  the  debtor  whenever 
such  action  is  necessary  to  protect  the 
Governments  ability  to  recover  the  debt 
by  offset.  The  amount  withheld  may  not 
exeed  the  amount  of  the  debt  plus  any 
accrued  or  anticipated  interest, 
administrative  cost  charges  and 
penalties.  The  Secretary  shall  promptly 
send  the  debtor  the  notice  specified  in 
paragraph  (i)  of  this  section.  The 
Secretary  may  not  take  final  action  to 
effect  offset  of  the  debt  from  the 
withheld  amount  until  the  procedures 
reqiired  by  paragraphs  (i)  through  (k) 
have  been  exhausted.  Te  appropriate 
amount  will  be  paid  to  the  debtor  as 
soon  as  practical  after  the  debt,  or  a 
portion  of  the  debt,  is  found  not  to  be 
owed. 

§  30.16    Employee  salary  offset 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "Hearing"  means  either  an 
evidentiary  or  an  oral  hearing.  An 
evidentiary  hearing  means  a  review  of 
the  documentary'  evidence  by  a 
designated  hearing  officer.  An  oral 
hearing  means  an  informal  conference 
before  a  designated  hearing  officer. 

(2)  The  "hearing  officer"  is  an 
individual,  not  under  the  supervision  of 
the  Secretary,  appointed  by  the 
Department  Claims  Officer  or  the 
Secretary  to  review  and  issue  a  final 
decision  on  an  employees  dispute  of  a 
debt.  The  hearing  officer  may  be  an 
administrative  law  judge,  an 
independent  contractor  of  the 
Department  or  an  employee  of  another 
Federal  agency.  An  agency  must  comply 
with  4  CFR  102.1  and  5  CFR  550.1107  and 
provide  a  hearing  officer  when 
requested  by  another  Federal  agency. 

(b)  Rule.  The  Secretary  may  recover 
debts  from  current  employees  by  asking 
the  Pay  Systems  Division  to  deduct  from 
the  employee's  pay  pursuant  to  5  U.S.C. 
5514  and  related  statutes.  "Pay"  means 
basic  pay.  special  pay,  incentive  pay, 
retired  pay,  retainer  pay,  or,  in  case  of 
an  employee  not  entitled  to  basic  pay. 
other  authorized  pay.  Deductions  may 
not  exceed  15  percent  of  the  employee's 
disposable  pay  for  any  pay  period, 
unless  the  employee  agrees  in  writing  to 
a  larger  deduction.  The  entire  amount 
may  be  collected  in  one  lump  sum  if  the 
amount  does  not  exceed  15  percent  of 
disposable  pay  for  the  given  pay  period. 
Otherwise,  an  amount  not  to  exceed  15 
percent  will  be  deducted  from 
disposable  pay  each  pay  period  until  the 
entire  debt  and  accrued  interest, 
administrative  cost  charges  and 
penalties  are  collected.  Multiple  debts 


will  be  offset  in  accor  lance  with 
§  30.15(0.  "DisposabU  pay"  means  the 
amount  that  remains  I  rom  an  employee's 
Federal  pay  after  with  holding  of  all 
deductions  listed  in  5  ^FR  581.105(b) 
and  any  other  deducti  ins  required  by 
law  (including,  but  no  limited  to. 
Federal  State,  and  loc  \\  income  taxes: 
Social  Security  taxes,  including 
Medicare  taxes;  garni  ihment  for  child 
support  and  alimony;  ind  Federal 
retirement  programs)  is  well  as 
voluntary  deductions  or  child  support. 
Interest,  administrati\  e  costs  and 
penalties  will  be  char  ed  in  accordance 
with  §  30.13  and  30.14  If  an  employee 
retires,  resigns,  or  is  c  scharged,  or  if  his 
or  her  employment  or  active  duty 
otherwise  ends,  an  an  ount  necessary  to 
satisfy  the  debt  may  t  e  offset 
immediately  from  pay  npnts  of  any 
nature  due  the  indivic  ual. 

(c)  Exceptions.  (1)  /  n  employee  docs 
nto  have  a  right  to  a  h  taring  on  a  factual 
or  legal  dispute  alreac  y  decided  on  the 
merits  by  an  administ  ative  appeals 
board  or  a  court  of  co  npetent 
jurisdictions.  When  ai  employee 
disputes  a  lump  sum  c  r  15  percent  salary 
deduction  to  collect  a  debt  that  has  been 
affirmed  by  an  admin  strative  appeals 
board  or  a  court  that  las  not  determined 
the  method  or  schedu  e  of  repayment, 
the  employee  will  be    otified  of  his  or 
her  right  to  request  a    earing  limited  to 
that  issue  in  accordar  ce  with  paragraph 
(f)  of  this  section  befo  e  offset  is 
initiated. 

(2)  Debts  arising  un  ler  a  Social 
Security  Act  program  nay  be  offset  from 
current  pay  only  with  the  employee's 
written  consent.  Cons  mt  is  not 
necessary  to  offset  thi  se  debts  from 
final  payments  due  to  former  employees 
or  officers. 

(3)  This  section  doe  (  not  apply  to 
collections  of  overpaji  ments  caused  by 
routine  delays  not  exc  eeding  four  pay 
periods  in  processing  leductions  from 
pay  when  an  employe;  elects  or 
changes  coverage  unc  er  a  Federal 
benefits  program  such  as  health  or  life 
insurance,  which  requ  ires  periodic 
deductions  from  pay.  iimployee's 
consent  to  deductions  from  pay 
whenever  they  elect  a  r  change  coverage. 
Affected  employees  m  ill  receive  a  notice 
informing  them  of  thei  e  retroactive 
adjustments  to  pay  arid  the  office  to 
contact  if  the  employ^  disputes  the 
amount  of  the  adjustrdent. 

(4)  Except  as  provided  in  paragraphs 
(b)(1)  and  (h),  this  section  does  not 
apply  to  offset  from  payments  due  an 
employee  who  has  separated  or  is  in  the 
process  of  separating.  Upon  learning 
that  an  indebted  empljoyee  has 
separated  or  initiated  jseparation  action. 


the  Pay  Systems  Division  will  withhold 
final  salary  and  lump  sum  payments  in 
accordance  with  §  30.15  and.  if  final 
payments  are  insufficient  to  satisfy  the 
debt,  will  request  offset  from  the  Civil 
Service  Retirement  and  Disability  Fund 
in  accordance  with  5  CFR  Part  831. 
Subpart  R  and  4  CFR  102.4. 

(5)  This  section  does  not  apply  where 
collection  of  a  debt  by  salary  offset  is 
provided  by  or  prohibited  by  a  statute 
other  than  5  U.S.C.  5514  (e.g.  travel 
advances  under  5  U.S.C.  5705,  training 
expenses  under  5  U.S.C.  4108). 

(6)  This  section  does  not  apply  to 
recovery  of  a  debt  by  a  voluntary  offset 
from  pay. 

(d)  Pre-offset  requirements.  Before 
initiating  offset  from  current  pay,  the 
Pay  Systems  Division  will  send  the 
employee  written  notice  of  the 
following — 

(1)  The  nature  and  amount  of  the  debt; 

(2)  The  agency  intention  to  collect  the 
debt  by  offsetting  the  lump  sum  or  15 
percent  of  the  employee's  pay  each  pay 
period  (stating,fhe  amount,  frequency, 
proposed  beginning  date  and  duration  of 
the  deductions)  unless  the  employee 
pays  the  debt  or  responds  within  30 
days  from  the  date  the  notice  was 
mailed  to  the  employee; 

(3)  The  interest,  administrative  cost 
charges  and  penalties  that  will  or  may 
be  assessed  under  §§  30.13  and  30.14  if 
the  debt  is  not  paid,  or  the  employee  has 
not  consented  to  a  lump  sum  offset  from 
pay,  within  30  days  from  the  date  the 
notice  was  mailed  to  the  employee; 

(4)  The  employees  right,  if  a  previous 
opportunity  was  not  provided,  to  request 
within  15  days  from  the  date  of  mailing 
of  the  notice — 

(i)  Copies  of  agency  records  pertaining 
to  the  debt; 

(ii)  An  alternative  repayment 
schedule;  or 

(iii)  A  hearing  concerning  the 
proposed  offset  schedule  or,  except  as 
provided  in  paragraph  (b)  of  this  section, 
the  existence  or  amount  of  the  debt; 

(5)  The  employee's  right,  if  any,  to 
request  waiver  of  the  debt,  interest  and/ 
or  charges,  citing  the  applicable 
statutory  authority,  request  procedures 
and  waiver  conditions  and  the  effect  of 
the  waiver  request  on  collection  of  the 
debt,  interest  and  charges  by  offset: 

(6)  The  office,  address  and  telephone 
number  to  whom  the  employee  should 
address  any  inquiries  or  requests; 

(7)  The  requirement  that  the  hearing 
officer  issue  a  decision  at  the  earliest 
practical  date,  but  no  later  then  60  days 
after  the  request  for  the  hearing  or 
review  was  filed  unless  the  employee 
requested  and  was  granted  an 
extension; 


(8)  That  any  knowingly  false  or 
frivolous  statements,  representations  or 
evidence  may  subject  the  employee  to 
disciplinary  action  under  5  CFR  Part  752 
or  any  other  applicable  authority:  or 
criminal  or  civil  penalties  under  18  j 
U.S.C.  286,  287, 1001  and  1002  or  31  | 
U.S.C.  372»-3731: 

(9)  Any  other  rights  and  remedies 
available  to  the  employee  under  the 
statutes  or  regulations  governing  the 
program  under  which  the  debt  is  being 
collected:  and 

(10)  That,  unless  otherwise  provided 
by  statute  or  contract,  amounts  collected 
and  later  waived  or  found  not  owed  will 
be  promptly  refunded. 

(e)  Alternative  repayment  proposal. 
(1)  An  employee  who  objects  to  the 
proposed  offset  schedule,  but  does  not 
wish  a  hearing  or  further  review  of  the 
proposed  collection  must  submit  a 
written  alternative  offset  or  cash 
payment  schedule  and  a  statement  with 
supporting  documents,  indicating  in 
what  way  the  proposed  schedule  would 
produce  an  extreme  financial  hardship 
for  the  employee,  given  the  family's  size, 
income,  assets,  liabilities,  living 
expenses,  and  exceptional 
circumstances.  The  employee  must 
submit  his  or  her  proposal  to  the  Deputy 
Assistant  Secretary  for  Personnel, 
Attention:  Director,  Office  of  Personnel 
Policy  and  Communications,  within  15 
days  from  the  date  that  the  notice  of  the 
proposed  offset  was  mailed  to  the 
employee. 

(2)  The  employee  will  receive  written 
notice  of  the  final  administrative 
determination  concerning  the  proposed 
offset  schedule,  including,  if  the 
employee's  proposal  is  rejected,  notice 
that  offset  will  begin  20-30  days  after 
the  date  of  mailing  of  this  notice  and 
that  the  employee  may.  within  15  days 
from  the  mailing  date  of  the  notice 
submit  a  request  for  a  hearing  or  waiver, 
if  available,  to  the  indicated  person  or 
office. 

(f)  Hearings. — (1)  Request.  An 
employee  may  request  a  hearing  to 
dispute  the  administrative 
determination  of  the  existence  or 
amount  of  the  debt  or  the  proposed 
offset  schedule  before  the  initiation  of 
collection  by  offset.  A  written  request 
must  be  submitted  to  the  Department 
Claims  Officer,  Assistant  General 
Counsel,  Business  and  Administrative 
Law  Division,  U.S.  Department  of  Health 
and  Human  Services.  Washington,  D.C. 
20201.  postmarked  no  later  than  15  days 
from  the  date  the  notice  was  mailed  to 
the  debtor.  The  request  must  be  signed 
by  the  employee,  briefly  state  the 
employee's  reasons  for  disputing  the 
collection  of  the  debt,  and  identify 
supporting  facts,  witnesses,  and 


documents.  The  Department  Claims 
Officer  will  acknowledge  receipt  of  the 
request.  The  Department  Claims  Officer 
may  appoint  Or  instruct  the  appropriate 
Operating  Division  or  regional  office  to 
appoint  a  hearing  officer.  The 
Department  Claims  Officer  may  grant  an 
extension  or  excuse  a  delay  if  the 
employee  shows  good  cause  for  late 
filing  of  a  request  for  a  hearing. 
Ordmarily,  a  reasonable  extension  will 
be  granted  if  the  employee  shows  that 
the  delay  was  caused  by  circumstances 
beyond  his  or  her  control  or  because  he 
or  she  did  not  receive  notice,  and  was 
not  otherwise  aware  of  the  time  limit. 
An  employee  who  fails  to  meet  the  filing 
deadline  or  to  request  an  extension 
waives  his  or  her  right  to  a  hearing.  The 
Department  Claims  Officer  will  so  notify 
the  employee  in  writing  and  will  instruct 
the  Pay  Systems  Division  to  proceed 
with  payroll  deductions. 

(2)  Type  of  hearing.  The  hearing  will 
normally  be  an  evidentiary  hearing, 
unless  the  hearing  officer  determines 
that  a  decision  cannot  be  made  without 
resolving  an  issue  of  credibility  or 
veracity,  in  which  case  the  hearing 
officer  will  provide  for  an  oral  hearing. 

(3)  Date  and  place  of  oral  hearing. 
The  oral  hearing  will  normally  be  held 
no  later  than  30  days  from  the  date  of 
receipt  of  the  hearing  request.  The 
hearing  officer  will  give  the  debtor  and 
the  Secretary  at  least  10  days  prior 
notice  of  the  hearing  date,  time,  place, 
procedures  and  issues.  The  hearing 
officer,  for  good  cause,  may  grant  the 
parties  each  one  request  to  change  the 
hearing  date  and  reschedule  the  hearing 
for  the  earliest  practical  date.  To  the 
extent  feasible  the  hearing  will  be  held 
at  a  location  convenient  to  the 
employee. 

(4)  Oral  hearing  procedures.  The 
hearing  officer  will: 

(i)  Makes  a  summary  record  of  the 
hearing; 

(ii)  Decide  the  order  of  hearing  the 
evidence; 

(iii)  Allow  the  employee  and  the 
agency  to  introduce  relevant  evidence 
not  previously  submitted  and  call  and 
cross  examine  witnesses; 

(iv)  Allow  the  employee  and  the 
agency  to  be  represented  by  counsel: 
and 

(v)  Limit  review  of  the  case  to  the 
particulars  of  the  agency  determination 
challenged  by  the  debtor. 

(g)  Decision  of  hearing  officer.  The 
hearing  officer  will  issue  a  written 
decision  no  later  than  60  days  after  the 
request  for  a  hearing  [or  a  paper  review] 
or  the  request  for  an  extension  was 
filed.  The  decision  will,  at  a  minimum, 
state  the  relevant  facts,  include  the 
hearing  officer's  analysis,  findings  and 


conclusions  based  on  the  issues  and,  it 
unfavorable  to  the  employee,  inform  the 
employee  of  any  other  available  rights 
or  remedies. 

[h]  Offset  pending  review.  An 
employee's  pay  will  not  be  involuntarily 
withheld  to  satisfy  the  debt  pending  a 
review  or  a  hearing  {but  see  charges 
assessed  at  §  30.14).  unless  the 
individual's  employment  has  terminated 
or  is  about  to  terminate.  Unless  a  statute 
or  contract  provides  otherwise,  any 
amounts  collected  and  later  waived  or 
found  not  owed  will  be  promptly 
refunded  without  interest  to  the 
employee. 

(i)  Deductions.  Unless  it  has  accepted 
an  alternative  repayment  arrangement, 
the  Pay  Systems  Division  may  begin  to 
collect  the  employee's  debt  by  salary 
deductions  30  days  after  the  date  the 
notice  of  the  proposed  action  was 
mailed  to  the  employee  if  no  review  or 
hearing  is  pending,  or  as  soon  as 
practical  after  a  hearing  officer's 
decision  affirming  the  debt. 

(j)  Interagency  Offsets.— [1] 
Employees  of  other  departments  or 
agencies.  In  attempting  to  collect  a  debt 
from  an  employee  of  another  Federal 
agency  by  deduction  from  the  debtors' 
pay.  the  Secretary  will  follow  the 
procedures  set  forth  in  this  section. 
When  those  procedures  are  exhausted,  a 
written  request  of  offset  will  be 
submitted  to  the  employing  agency  using 
the  claim  form  specified  by  the  Office  of 
Personnel  Management  (OPM).  The 
request  will — 
(i)  Certify  that  the  debt  is  valid: 
(ii)  Certify  the  amount  and  basis  of 
the  debt; 

(iii)  Certify  the  date  the  Government's 
right  to  collect  the  debt  first  accrued: 
(iv)  Certify  that  this  section,  which 
implements  5  U.S.C  5514.  has  been 
approved  by  OPM; 
(v)  Either— 

(A)  Certify  that  the  procedures 
required  by  this  section  have  been 
complied  with: 

(B)  Include  the  employee's  written 
consent  to  the  offset  or 
acknowledgement  of  receipt  of  the 
required  procedures;  or 

(C)  If  the  debt  is  reduced  to  judgment, 
include  a  copy  of  the  court  judgment; 
and 

(vi)  Indicate  whether  collection  is  to 
be  made  in  a  lump  sum  or  by 
installments  and  the.number.  amount 
and  beginning  date  of  the  installments. 

(2)  Debts  owed  by  employees  to  other 
Federal  agencies,  (i)  The  Pay  Systems 
Division  may  deduct  from  an  employee's 
pay  a  debt  owed  to  another  Federal 
agency  in  accordance  with  paragraph 
(b)  of  this  section.  The  creditor  agency 
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musi  submit  the  properly  certined  claim 
form  described  in  paragraph  (j)(l)  of  this 
section.  An  incomplete  form  will  be 
returned  to  the  creditor  for  further 
action  under  5  U.S.C.  5514  and  5  CFR 
Part  550.  No  deductions  will  be  made 
until  a  properly  completed  claim  form  is 
received. 

(ii)  Before  initiating  deductions,  the 
Pay  Systems  Division  must  send  the 
employee  a  letter: 

(A)  Transmitting  a  copy  of  the  creditor 
agency's  request; 

(B)  Notifying  the  employee  of  the 
proposed  action: 

(C)  Instructing  the  employee  to 
contact  the  creditor  agency  regarding 
payment  or  any  di,spute  of  the  debt,  the 
certification  or  the  proposed  collection: 
and 

|D)  Informing  the  employee  of  the  date 
that  deduction  will  begin  (which  should 
be  at  the  next  officially  established  pay 
interval)  and  that  deductions  will 
continue  until  the  debt  is  paid  unless  the 
creditor  agency  directs  otherwise. 

(iii)  The  creditor  agency  must  resolve 
any  disputes  concerning  the  debt  or  the 
off,set  and  promptly  inform  the 
Department  of  any  circumstances 
affecting  the  collection  by  offset.  The 
Department  may  not  review  the  merits 
of  the  creditor  agency's  decisions. 

(iv)  The  Pay  Systems  Division  may 
temporarily  withhold  lump  sum  or  final 
leave  payments  to  an  employee  who  is 
in  the  process  of  separating  or  to  a 
former  employee  for  no  more  than  30 
days  l>eyond  normal  processing  time 
periods  pending  the  creditor  agency's 
certification  and  proof  of  compliance 
with  5  U.S.C.  5514(a)(2). 

(v)  If  the  employee  subject  to  salary 
offset  is  in  the  process  of  separating, 
and  is  entitled  to  payment  from  the  Civil 
Service  Retirement  and  Disability  Fund, 
the  Pay  Systems  Division  will  send  OPM 
a  copy  of  the  creditor  agency's  original 
offset  request.  If  the  employee  transfers 
to  another  Federal  agency,  the  Pay 
Systems  Division  will  certify  in  writing 
the  total  amount  collected  on  the  debt 
and  send  one  copy  of  the  certification  to 
the  employee  and  another  to  the  creditor 
agency,  with  notice  of  the  transfer.  A 
copy  of  the  certification,  along  with  the 
creditor  agency's  original  offset  request 
will  be  inserted  in  the  employee's 
official  personnel  folder. 

(vi)  When  a  new  Department 
employee  transfers  from  another  Federal 
agency  and  the  employees  official 
personnel  folder  contains  a  creditor 
agency's  offset  request  to  the  former 
employing  agency  and  the  former 
employing  agency's  certiHcation  of  the 
amount  of  the  debt  already  collected, 
the  Pay  Systems  Division  will  resume 
collection  by  offset.  If  either  item  is 


missing,  the  creditor 
comply  with  paragra 

(3)  Limitation.  The 
initiate  salary  offset 
owed  to  another  age 
offset  from  the  pay  o 
another  agency  to 
this  Department, 
after  the  debt  first 
material  to  the 
collect  the  debt  were 
could  not  reasona 
by  the  responsible  cl 
officer.  Accrual  is  de 
§  30.15(g)(1). 

(k)  Non-waiver  of 
payment.  Unless  a  si 
provides  otherwise, 
not  waive  any  rights 
or  any  other  law  or 
all  or  part  of  a  debt 
payment. 


bly  h 


igency  must 
•h  (i)(2)(i). 
Secretary  may  not 
o  collect  a  debt 
cy,  or  request 
an  emfiloyee  of 
collect  a  debt  owed  to 
than  ten  years 
d,  unless  facts 
Government's  right  to 
not  known  and 
ave  been  known 
ims  collection 
inod  in 


mot:* 


ac  :ruec 


nil 


i  n  ( 


ip/oyee  rights  by 
tute  or  contract 
employee  dees 
inder  5  U.S.C.  5514 
c  )ntract  by  paying 
t  i  offset  or  cash 


§30.17    Use  of  credit  eporting  agencies. 

(a)  Overdue  debts.   1)  The  Secretary 
will  report  overdue  c  sbts  over  $100 
owed  by  individuals  ind  all  debts  over 
SlOO  owed  by  busine  s  concerns  and 
private  non-profit  orj  anizalions  to 
consumer  or  commer  :ial  credit  reporting 
agencies.  Except  as  f  rovided  in 
paragraph  (a)(3),  deb  s  which  arise 
under  the  Social  Sect  rity  Act  may  be 
reported  under  this  s  iction. 

(2)  Debts  owed  by  ndividuals,  except 
debts  arising  under  t  e  Social  Security 
Act,  will  be  reported  to  consumer 
reporting  agencies  as  defined  in  31 
U.S.C.  37Gl(a)(3)  pun  uant  to  5  U.S.C. 
552a(b)(12)  and  31  U.  5.C.  371 UQ-  The 
Secretary  must  first  { ive  the  individual, 
but  not  the  corporate  debtor  at  least  60 
days  written  notice  t  lat  the  debt  is 
overdue  and  will  be  i  sported  to  a  credit 
reporting  agency  (inc  uding  the  specific 
information  that  will  je  disclosed):  that 
the  debtor  may  dispt  e  the  accuracy  and 
validity  of  the  inform  ition  being 
disclosed:  and,  if  a  pi  evious  opportunity 
was  not  provided,  th  t  the  debtor  may 
request  review  of  the  debt  or 
rescheduling  of  payn  ent.  The  Secretary 
may  disclose  only  thi   individual's  name, 
address  and  social  si  curity  number,  and 
the  nature,  amount,  s  atus  and  history  of 
the  debt. 

(3)  Unless  specific)  lly  authorized  by 
statute,  regulation  or  written  agreement. 
or  unless  the  debts  a  ise  from,  or 
involve,  fraud  orcrin  inal  activity, 
overdue  debts  of  ber  jficiaries  under 
Titles  II  and  XVI  of  t  le  Social  Security 
Act  will  not  be  repor  ed  to  credit 
reporting  agencies.  All  other  overdue 
debts  of  individuals  1  ihich  arise  under 
the  Social  Security  A  ct  may  be  reported 
to  credit  reporting  agjncies  subject  to 


the  conditions  stated 


except  that  such  disc  osure  would  be  as 


in  paragraph  (a)(2). 


a  routine  use  under  5  U,S.C.  552a(b)(3). 
rather  552a(b)(12). 

(b)  Cmdit  reports  and  locator 
services.  The  Secretary  may  also  use 
credit  reporting  agencies  to  obtain  credit 
reports  to  evaluate  the  financial  status 
of  loan  applicants  and  potential 
contractors  and  grantees;  to  obtain 
credit  reports  when  collecting  or 
disposing  of  debts  to  determine  a 
debtor's  ability  to  repay  a  debt:  and  to 
locate  debtors.  In  the  rase  of  an 
individual,  the  Secretary  may  disclose, 
as  a  routine  use  under  5  U.S.C. 
552a(b)(3|,  only  the  individual's  name, 
address.  Social  Security  number  and  the 
purpose  for  which  the  information  will 
be  used. 

(c)  Disclosures  pertaining  to 
individuals  may  be  made  to  credit 
reporting  agencies  only  from  the  primary 
systems  of  records  containing 
information  about  the  debt  or  the  loan, 
contract  or  grant  application. 

(d)  Addresses  obtained  from  the 
Interned  Revenue  Service  may  be 
disclosed  to  credit  reporting  agencies 
only  to  obtain  credit  reports  (see 

§  30.21). 

§  30.18    Contracting  for  collection 
services. 

(a)  Rule.  Except  as  provided  in 
paragraph  {b)(2),  the  Secretary  may 
contract  for  collection  services  to 
recover  outstanding  debts.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
the  contractor's  fee  may  be  paid  from 
the  amounts  collected,  from  funds 
specifically  available  for  that  purpose, 
or  from  a  revolving  fund.  The  amount  of 
the  fee  must  be  consistent  wiUi 
prevailing  commercial  practice.  The 
Secretary  may  contract  for  collection 
services  only  if  reasonable  in-house 
collection  efforts  and  remedies  were,  or 
are  likely  to  be,  unsuccessful;  and  the 
total  amount  of  anticipated  recoveries 
exceeds  the  total  cost  of  the  contract 
and  incidental  expenses.  The  Secretary 
must  retain  the  authority  to  resolve 
disputes,  compromise  debts,  t<:rminate 
collection  action  (or  recommend  such 
action  to  the  Department  «f  Justice)  and 
refer  debts  to  the  Department  af  Justice 
for  litigation.  Contracts  for  collection 
services  must  conform  to  the  standards 
set  forth  in  the  Federal  and 
Departmental  Acquisitions  Regulations 
at  48  CFR  Chapters  1  and  3.  The 
Secretary  may  disclose  to  the  contractor 
the  information  about  debtors  necessary 
to  accomplish  the  purpose  of  the 
contract.  The  contractor  must  provide 
any  data  from  its  files  relating  to  the 
account  to  the  Secretary  upon  request  or 
upon  return  of  the  account.  The 
contractor  will  be  subject  to  the  F*rivacy 
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Act  of  1974,  as  amended,  as  specified  in 
5  U.S.C.  552a(m).  and  to  applicable 
Federal  and  State  laws  and  regulations 
regarding  debt  collection  practices, 
including  the  Fair  Debt  Collection 
Practices  Act.  15  U.S.C.  1692.  The 
contractor  will  be  strictly  accountable 
for  all  amounts  collected. 

(b)  Social  Security  Act  Debts.  (1)  A 
contractor's  fee  for  collecting  debts 
arising  under  the  Social  Security  Act 
may  be  paid  from  any  funds  available 
for  that  purpose,  but  not  from  the 
amounts  collected  unless  those  amounts 
belong  to  a  revolving  fund. 

(2)  Unless  specifically  authorized  by 
statute,  regulation  or  written  agreement. 
or  unless  the  debts  arise  from,  or 
involve,  fraud  or  criminal  activity,  debts 
owed  by  benericiarics  under  Titles  II 
and  XVI  of  the  Social  Security  Act  will 
not  be  referred  to  private  collection 
agencies  for  collection. 

§30.19    Liquidation  of  collateral. 

If  the  Secretary  holds  a  security 
instrument  with  a  power  of  sale  or  has 
physical  possession  of  collateral,  the 
S(!cretary  will  liquidate  the  security  or 
collateral  when  cost-effective  and  apply 
the  proceeds  to  an  overdue  debt.  The 
Secretary  will  give  thfi  debtor 
reasonable  notice  of  the  sale  and  an 
accounting  of  any  surplus  proceeds;  and 
will  comply  with  any  other  requirements 
under  law  or  contract. 

§  30.20    Installment  payments. 

j     The  Secretary  may  enter  into  a 
I  written  agreement  with  a  debtor  for 
payment  of  a  debt  in  regular 
in.'Jtallments  if  the  debtor  is  financially 
unable  to  pay  in  one  lump  sum.  The 
debtor  must  submit  sufficient 
information  to  determine  his  or  her 
ability  to  pay.  See  §§  30.15{j)  and 
30.16(e).  The  size  and  frequency  of  the 
payments  will  reasonably  relate  to  the 
size  of  the  debt  and  the  debtor's  present 
and  future  ability  to  pay.  Whenever 
feasible,  the  installment  agreement  will 
provide  for  full  payment  of  the  debt, 
including  interest  and  charges,  in  three 
years  or  less,  and  include  a  security  or 
confess  judgment  provision.  The  full 
balance,  including  accrued  interest, 
charges  and  penalties,  will  be 
immediately  due  and  payable  if  the 
debtor  defaults  on  any  installment  made 
pursuant  lo  a  repayment  agreement. 
When  a  debtor  owes  several  debts  and 
does  not  designate  how  an  installment 
payment  should  be  applied  as  among 
the  various  debts,  the  payment  will  be 
applied  according  to  the  best  interests  of 
the  Government. 


§  30.21    Taxpayer  inlonnatlon. 

(a)  The  Secretary  may  enter  into 
reimbursable  agreements  with  the 
Internal  Revenue  Service  in  accordance 
with  IRS  Revenue  Procedure  83-29.  26 
CFR  601.702,  to  obtain  the  current 
mailing  addresses  of  debtors  and  to  find 
out  whether  applicants  under  included 
Federal  loan  programs  have  overdue  tax 
accounts. 

(b)  "Included  Federal  loan  program" 
means  any  program  under  which  the 
Department  makes,  guarantees  or 
insures  loans  and  which  appears  in  the 
current  list  of  included  Federal  loan 
programs  published  by  the  Director  of 
the  Office  of  Management  and  Budget  in 
the  Federal  Register.  An  applicant  for  a 
loan  under  an  mcluded  Federal  loan 
program  administered  by  the 
Department  must  furnish  his  or  her 
taxpayer  identification  number,  which, 
for  an  individual,  means  the  Social 
Security  number. 

(c)  Tax  delinquency  information  may 
not  be  redisclosed  or  used  for  any  other 
purpose.  Addresses  obtained  from  the 
Internal  Revenue  Service  may  be  used 
by  the  Department,  its  officers, 
employees,  agents  or  contractors  and 
other  Federal  agencies  to  collect  or 
dispose  of  debts,  but  may  be  disclosed 
to  consumer  reporting  agencies  only  to 
obtain  credit  reports,  unless  otherwise 
independently  verified. 

§  30.22    Army  hold-up  list 

The  Secretary  may  use  the  Army  hold- 
up list  to  report  indebted  contractors  to 
the  Dt  partment  of  the  Army  for 
inclusion  in  the  list  and  to  check 
whether  a  prospective  contractor  is 
indf  bted  to  another  agency.  The 
reported  information  will  be  limited  to 
the  contractors  name,  address  and 
taxpayer  identification  number  if 
available,  and  the  amount  of  the  debt. 
The  Secretary  will  promptly  report  any 
partial  or  full  satisfaction  or  waiver  of  a 
reported  debt  and  will  screen  the  hold- 
up list  periodically  and  request  removal 
of  any  debt  of  less  than  $1,000  that  has 
boon  on  theiisi  for  over  twelve  months. 

M 

Subpa^  C— Compromise  of  Claims 

§  30.23    Compromise  rule. 

The  Secretary  may  attempt  to  dispose 
of  debts,  including  accrued  interest, 
charges  and  penalties,  by  compromise 
settlement  whenever  its  ability  to  collect 
the  full  amount  is  uncertain  because  of 
the  debtor's  financial  status  or  the 
litigation  risks  or  because  enforced 
collection  would  not  be  cost-effective. 
When  the  outstanding  principal  amount 
of  the  debt  exceeds  $20,000  and  the 
debtor  has  exhausted  all  Departmental 
administrative  remedies,  the  debt  may 


be  compromised  only  with  the  approval 
of  the  Department  of  Justice. 

§  30.24    Exceptions. 

The  Secretary  may  not  compromise 
debts — 

(a)  Which  arise  out  of  exceptions 
made  by  the  General  Accounting  Office 
in  the  accounts  of  accountable  officers 
(only  the  General  Accounting  Office  has 
authorityto  compromise  such  debts);  or 

(b)  Where  there  is  an  indication  of 
fraud,  the  presentation  of  a  false  claim 
or  misrepresentation  by  the  debtor  or 
any  other  party  having  an  interest  in  the 
claim,  or  where  the  claim  is  based  on 
conduct  in  violation  of  antitrust  laws 
(Only  the  Department  of  Justice  has 
authority  to  compromise  or  terminate 
collection  of  these  claims.) 

§  30.25    Inability  to  collect  the  full  amount 

(a)  The  Secretary  may  compromise  a 
debt  if  the  full  amount  cannot  be 
collected  because  the  debtor — 

(1)  Is  unable  to  pay  the  full  amount 
within  a  reasonable  time;  or 

(2)  Refuses  to  pay  the  full  amount  and 
the  Government  is  unable  to  enforce  full 
collection  within  a  reasonable  time. 

(b)  Ability  to  pay.  In  determining  a 
debtor's  ability  to  pay.  the  Secretary 
may  consider  the  age  and  health  of  the 
individual  debtor  present  and  future 
income  and  assets;  and  the  possibility  of 
an  improper  transfer  or  concealment  of 
assets  by  the  debtor. 

(c)  Amount  of  compromise.  The 
amount  of  the  compromise  will 
reasonably  relate  to  the  amount 
recoverable  by  enforced  action, 
considering  such  factors  as  State  or 
Federal  exemptions  available  to  the 
debtor,  and  the  price  that  collateral  will 
bring  at  a  forced  sale. 

(d)  Installments.  Compromises  will  be 
paid  in  one  lump  sum  whenever 
possible.  Payment  by  installments  may 
be  accepted  on  a  case-by-case  basis 
bearing  in  mind  the  conditions  specified 
in  §  30.20. 

(e)  Credit  information.  If  reasonably 
up-to-date  credit  information  to  cvaluati! 
a  compromise  proposal  is  not  available 
the  Secretary  may  obtain  credit  reports 
from  credit  reporting  agencies  or  a 
statement  from  the  debtor  executed 
under  penalty  or  perjury  showing  the 
debtor's  assets  and  liabilities,  income 
and  expenses. 

§  30.26    Utigative  probabilities. 

The  Secretary  may  compromise  a  debt 
if  the  Government's  ability  to  prove  its 
case  in  court  for  the  full  amount  claimed 
is  doubtful  either  because  of  the  legal 
issues  involved  or  a  bona  fide  dispute  as 
to  the  facts.  The  amount  accepted  in 
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compromise  in  such  cases  should  fairly 
reflect  the  probability  of  prevailing  on 
the  issubS  and  the  prospects  for  full  or 
partial  recovery  of  a  judgment,  paying 
due  regard  to  the  availability  of 
evidence  and  witnesses,  and  related 
prHj>matic  considerations. 

§  30.27    Cost  of  coHecting  claim. 

The  Secretary  may  compromise  a  debt 
if  the  cost  or  deterrence  value  of 
collection  do  not  justify  the  enforced 
collection  of  the  full  amount.  The 
amount  accepted  in  compromise  in  such 
cases  may  reflect  an  Appropriate 
discount  for  the  administrative  and 
litigative  costs  of  collection,  taking  into 
account  the  time  which  it  will  take  to 
effect  collection.  Costs  of  collection  may 
be  a  substantial  factor  in  the  settlement 
of  small  debts,  but  not  normally  in  the 
settlement  of  large  debts. 

§  30.28    Enforcement  poticy. 

Statutory  penalties,  forfeitures,  or 
debts  established  as  an  aid  to 
enforcement  and  to  compel  compliance 
may  be  compromised  if  not  prohibited 
by  law  and  consistent  with  the  agency's 
enforcement  policy. 

§  30.29    Joint  and  several  liability. 

When  two  or  more  debtors  are  jointly 
and  severally  liable,  a  compromise  with 
one  debtor  will  not  release  the 
remaining  debtors.  The  amount  of  a 
compromise  with  one  debtor  will  not  be 
considered  a  precedent  or  binding  in 
determining  the  amount  which  will  be 
required  from  other  debtors  jointly  and 
severally  liable  on  the  debt. 

§  30.30    Further  review  of  compromise 
offers. 

A  debtor's  firm  written  offer  of 
comproiiiip'^  for  a  substantial  amount 
may  be  referred  to  the  General 
Accounting  Office  or  to  the  Department 
of  justice  when  the  acceptability  of  the 
offer  is  in  doubt.  (See  §  30.37). 

§  30.31     Restriction. 

rhe  Secretary  may  not  accept  a 
percentage  of  a  debtor's  profits  or  stock 
in  a  debtor  corporation  in  compromise 
of  a  debt. 

Subpart  D — Termination  or 
Suspension  of  Coilection  Action 

§  30.32    Termination  rule. 

(a)  The  Secretary  may  terminate 
collection  activity  and  write  off  a  debt, 
including  accrued  interest,  charges  and 
penalties  if  the  outstanding  principal 
does  not  exceed  S20,(XX)  and: 

(1)  The  Government  cannot  collect  or 
enforce  collection  of  any  significant  sum 
from  the  debtor,  having  due  regard  for 
the  judicial  remedies  available  to  the 


Government,  the  debtor  s  ability  to  pay 
(see  §  30.25(b))  and  the  ;xemptions 
available  to  the  debtor  i  inder  State  and 
Federal  law; 

(2)  The  debtor  canot  I  e  located,  there 
is  no  security  remaining  to  be  liquidated, 
the  applicable  statute  o   limitations  has 
run.  and  the  prospects  c    collecting  by 
offset  are  too  remote  to  ustify  retention 
of  the  claim; 

(3)  The  cost  of  furthei  collection 
action  is  likely  to  excee  i  the 
recoverable  amount; 

(4)  The  basis  for  the  c  aim  has  proved 
to  be  unsuppurtable;  or 

(5)  The  evidence  necf  ssary  to  prove 
the  claim  cannot  be  pro  luced  or  the 
necessary  witnesses  an  unavailable. 

(b)  As  required  by  se(  tion  61(a)(2)  of 
the  Internal  Revenue  C(  de.  income 
arising  from  the  dischar  je  in  whole  or  in 
part  of  a  debt  is  to  be  in  eluded  in  the 
debtor's  gross  income  f<  r  the  year  in 
which  the  debt  is  dischi  rged.  The 
Secretary  will  report  to  he  Internal 
Revenue  Service,  using  "orm  1099G,  any 
amount  over  S600  whicl  becomes 
uncollectible  because  tl  e  applicable 
statute  of  limitations  ex  aires  or  because 
the  Government  agrees  with  the  debtor 
to  forgive  or  compromis  s  a  debt.  An 
amount  which  is  in  disp  ute.  which  is 
discharged  under  Title   1  of  the 
Bankruptcy  Act  or  whiai  arises  out  of 
an  overpayment  which  ivas  already 
taxed,  will  not  be  repor  ed.  See  IRS 
Instructions  for  Form  1(  96  and  Revenue 
Procedures  83-48  for  fufther 
instructions. 


§  30.33    Exceptions. 

(a)  The  Secretary  ma; ' 
than  terminate  collectitji 
arises  out  of  its  activiti 
outstanding  principal 
$20,000  and  the  Governlnent 
collect  or  enforce  collec 
significant  sum  from  thi 
debtor  cannot  be  locatqd 
financially  unable  to 
prospects  of  further  col 
promising  enough  to  ju! 
review  of  the  debt,  and 
statute  of  limitations 
will  accrue  under  §  30. 

(b)  Where  a  signi 
policy  is  involved,  the 
instead  of  terminating 
collection,  refer  debts 
of  justice  for  litigation 
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Subpart  E— Referrals  lo  the 
Department  of  Justice  or  GAO 

§30.34    Litigation.         J 

(a)  Debts  over  S600  tlat  cannot  be 
collected  or  othewise  casposed  of  by  the 
Secretary  or  its  agents  vill  be  referred 
to  the  appropriate  Unit  id  States 


Attorney  (if  the  amount  does  not  exceed 
$100,000)  Of  the  Civil  Division  of  the 
Department  of  Justice  (if  the  amount 
exceeds  $100,000)  for  litigation.  Each 
referral  will  include  all  pertinent 
information,  including: 

(1)  The  most  current  address  of  the 
debtor  or  the  name  and  address  of  the 
agent  for  a  corporation  upon  whom 
service  may  be  made; 

(2)  Reasonably  current  credit  data  in 
the  form  of  a  credit  report  or  a  financial 
statement  showing  reasonable  prospects 
of  enforcing  collection  from  the  debtor, 
having  due  regard  for  the  exemptions 
available  to  the  debtor  under  State  and 
Federal  law  and  the  judicial  remedies 
available  to  the  Government;  and 

(3)  A  summary  of  prior  collection 
efforts.  Credit  data  may  be  omitted  if  a 
surety  bond,  insurance,  or  the  sale  of 
collateral  will  satisfy  the  claim  in  full:  or 
the  debtor  is  in  bankruptcy  or 
receivership,  or  is  a  unit  of  State  or  local 
government. 

(b)  Debts  of  S600  or  less,  exclusive  of 
interest  and  charges,  may  be  referred  for 
litigation  if  a  significant  enforcement 
policy  is  involved  or  the  debtor  is 
clearly  able  to  pay  and  the  Government 
can  effectively  enforce  payment. 

§  30.35    Claims  over  $20,000. 

The  Secretary  may  compromise  or 
suspend  or  terminate  collection  of  debts 
where  the  outstanding  principal  exceeds 
$20,000  only  with  the  approval  of,  or 
referral  to.  the  appropriate  United  States 
Attorney  (if  the  debt  does  not  exceed 
$100,000)  or  the  Department  of  justice  (if 
the  debt  exceeds  SlOO.OOO). 

§  30.36    GAO  exceptions. 

The  Secretary  will  refer  to  the  General 
Accounting  Office  (GAO)  debts  arising 
from  GAO  audit  exceptions. 

§  30.37    Ottier  referrals. 

Debts  over  $25,  where  the  merit,  the 
amount  or  the  propriety  of  a 
compromise,  suspension  or  termination 
cannot  be  resolved  by  the  Secretary  will 
be  referred  to  GAO  or  to  the  Department 
of  justice  for  advice  or  final  disposition. 

[FR  Doc.  85-10571  Filed  5-1-85;  8:45  amj 
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Social  Security  Administration 

45  CFR  Part  201 

Office  of  Family  Assistance;  Grants  to 
States  for  Public  Assistance  Programs 

AGENCY:  Office  of  FamEily  Assistance, 
Social  Security  Administration, 
Department  of  Health  and  Human 
Services.  ■ 
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ACTION:  Proposed  rule. 

summary:  The  Department  of  Health 
liod  Human  Services  proposes  to  revise 
its  regulation  governing  grants  to  States 
for  public  assistance  programs  under  the 
Social  Security  Act  so  that  it  may 
conform  to  the  proposed  amendments  to 
the  Department's  Claims  Collection 
Regulation.  45  CFR  Part  30.  ||^blished  in 
this  same  issue  of  the  Federal  Register. 
Section  201.66  governs  the  States' 
repayment  by  installments  of  debts  to 
the  Department  arising  from  audit 
disallowances  under  Titles  I.  IV'-A.  X. 
XIV.  XVI  (AABD)  or  XIX  of  the  Social 
Security  Act.  Paragraph  (b)(8)  of  §  201.66 
provides  that  the  Department  will  not 
charge  the  States  interest  on  inpayments 
made  under  this  section  unless 
mandated  by  court  order.  The 
Department  proposes  to  remove Ihis 
provision. 

DATE:  Comments  must  be  received  on  or 
before  July  1, 1985. 

ADDRESS:  Comments  may  be  mailed  to 
Darrel  J.  Grinstead.  Assistant  General 
Counsel.  Business  and  Administrative 
Law  Division,  Office  of  the  General 
Counsel,  Department  of  Health  arvd 
Human  Services,  330  Independence 
Avenue,  SW.,  Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  Hertz  or  Clara  Garcia.  202-475- 
0155. 

SUPPLEMENTARY  INFORMATION:  By 

providing  that  States  will  not  be  charged 
interest  on  repayments  to  the  Federal 
Government  under  45  CFR  201.66, 
paragraph  (bi(8)  of  this  section  conflicts 
with  the  Department's  policy  regarding 
interest  charges  on  outstanding  debts. 
This  policy  is  set  forth  in  the  proposed 
amendments  to  45  CFR  Part  30. 

Section  201.66(b)(8)  bestows  upon  the 
affected  debtors  a  benefit  that  will  not 
be  available  to  other  debtors  of  this 
Department.  Under  the  Department's 
proposed  Claims  Collection  Regulation 
at  45  CFR  Part  30,  all  debtors  will  be 
required  to  pay  interest  on  debts  that 
are  not  paid  promptly  unless  a  statute 
provides  otherwise,  or  certain  other 
criteria  specified  in  45  CFR  Part  30.15 
are  present.  A  decision  not  to  charge 
interest  on  debts  that  are  repaid  under 
45  CFR  201.66  should  be  based  on  the 
same  criteria.  A  blanket  exemption  is 
not  justified.  Paragraph  (b)(8)  was  not 
issued  pursuant  to  a  statute  prohibiting 
the  charging  of  interest  on  the  covered 
debts. 

Therefore,  in  the  interest  of  fairness 
and  consistency,  we  propose  to  remove 
Paragraph  (b)(8)  of  45  CFR  201.66. 


E.O. 12291 

This  proposed  rule  is  not  a  "major 
rule  "  as  defined  in  Executive  Order 
12291,  dated  February  17. 1981. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  45  CFR  Part  201 

Administrative  practice  and 
procedure.  Claims.  Public  assistance. 
Novpmbfr  15.  1984. 
Margaret  M.  lieckler, 

SM:rt:lary. 

PART  201— lAMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  we  propose  to  amend  45  CFR 
Part  201  as  follows; 

§201.66    t Amended) 

In  §  201.66.  paragraph  (b)(8)  is 
removed. 

(Sec.  1102.  49  Slat.  647:  42  U.S.C.  1302) 
|FR  Di)C.  85-10572  Filed  5-1-85:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  43 

ICC  Docket  No.  85-117;  FCC  85- 195 J 

Elimination  of  Annual  Report  of 
Holding  Companies  (FCC  Form  H) 

AGENCY:  Federal  Communications 

Commissions. 

action:  Proposed  rule. 


SUMMARY:  The  Commission  is 
considering  elimination  of  the  Form  H. 
which  is  the  annual  report  filed  by 
holding  companies  that  do  not  file 
copies  of  the  Securities  and  Exchange 
Commission  Form  10-K.  This 
recordkeeping  and  reporting 
requirement  is  proposed  for  elimination 
because  it  has  been  tentatively  decided 
that  it  is  no  longer  needed  for  the 
Commission's  regulatory  purposes.  The 
elimination  of  this  requirement  would 
reduce  common  carrier  recordkeeping 
and  reporting  burdens. 
dates:  Comments  are  due  on  or  before 
June  21, 1985.  Reply  Comments  are  due 
on  or  before  July  12, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  Feldman.  Industry  Analysis 
Division.  Common  Carrier  Bureau.  (202) 
632-0745. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  1  and  43 

Reporting  and  recordkeeping 
requirements. 

Proposed  Rulemaking 

In  the  matter  of  Elimination  of  Annual 
Report  of  Molding  Companies  (FCC  Form  H): 
CC  Docket  No.  85-117. 

Adopted  April  18,  1985. 
Released  April  25.  1985. 
By  the  Commission. 

Introduction 

1.  Sections  1.785  and  43.21  of  the 
Commission's  Rules,  47  CFR  1.785.  43.21. 
require  holding  companies  of 
communications  common  carriers  to 
submit  annual  reports.  In  this  Notice  of 
Proposed  Rulemaking  (Notice)  the 
Commission  proposes  to  eliminate  from 
these  sections  a  reporting  requirement 
that  is  unnecessary  and  burdensome. 
Specifically,  we  propose  to  eliminate  the 
holding  company  annual  FCC  Form  H.' 

2.  Companies  that  are  not  common 
carriers  and  that  directly  or  indirectly 
control  communication  common  carriers 
having  annual  revenues  in  excess  of 
$2,500,000.  are  required  to  file  with  this 
Commission  two  copies  of  the  Form  10- 
K.  which  is  prescribed  by  the  Securities 
and  Exchange  Commission  (SEC). 
However,  if  no  such  report  is  filed  with 
the  SEC,  such  company  must  file  an  FCC 
Fro.m  H.  The  Form  H  is  a  forty-five  page 
report  that  contains  detailed  information 
on  the  stock  and  stockholders:  officers 
and  directors:  funded  debt:  property, 
franchises,  and  equipment:  employees 
and  their  salaries:  and  financial 
operations  of  the  reporting  companies; 

Discussion 

3.  Our  primary  concern  is  having 
sufficient  information  to  fulfill  our 
statutory  obligations  with  respect  to  the 
carriers  that  we  regulate.  It  is  only 
because  of  our  responsibilities  regarding 
these  carriers  that  we  require 
information  pertaining  to  their  parent 
companies.  A  regulated  company's 
annual  report,  in  conjunction  with  the 
regulated  company's  ultimate  parent 
Form  10-K,  provides  enough  information 
to  satisfy  most  of  our  needs.  Even  if  the 
utlimate  parent  does  not  file  a  Form  10- 
K  with  this  Commission,  we  can  still 
require  detailed  data  if  the  need  arises. 

4.  The  Form  H  reports  have  only  been 
used  on  an  infrequent  and  limited  basis. 


'  Three  companies  filed  Form  H  for  1983.  They 
were  American  Cable  and  Radio  Corporation.  Ft 
Holdings,  Inc.  and  U.S.  Telephone  and  Telegrapti 
Corporation.  Four  other  carriers  requested  and 
received  waivers  of  the  Form  H  filing  requirement. 
They  were  Pacific  Telcom.  Inc..  Willamette 
Development  Corporation.  Pacom.  Inc..  and  MCI 
Inlematinnal.  Inc. 
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Waivers  of  the  filing  requirement  have 
been  granted  in  the  past  because  we 
agreed  that  the  report  was  duplicative  of 
other  information  of  file  with  this 
Commission  and  extremely  burdensome 
to  complete.  Much  of  the  information  is 
no  longer  necessary  for  regulatory 
purposes  and  is  produced  by  the  holding 
companies  only  to  meet  our  reporting 
requirement.  Therefore,  we  believe  this 
annual  multi-level  reporting  requirement 
calls  for  substantially  more  information 
than  we  need  to  fulfill  our  regulatory 
responsibilities. 

5.  Furthermore,  Form  H  has  never  had 
a  substantial  revision  since  its  inception 
in  the  1930's.  If  we  continue  to  require 
this  report,  it  would  need  a  complete 
updating  and  revision. 

6.  Eliminating  the  Form  H  does  not 
preclude  the  Commission  from  directing 
holding  companies  to  file  detailed 
information  should  the  need  arise.  We 
think  that  the  Commissions  continued 
needs  for  data  can  be  adequately  served 
in  a  more  efficient  manner.  When 
necessary,  special  data  requests  can  be 
tailored  to  specific  needs.  Since  there  is 
no  recurring  use  of  this  data,  special 
studies  will  eliminate  the  need  for  all 
companies  to  submit  annually.  This  will 
not  only  reduce  the  costs  to  holding 
companies,  it  will  also  reduce  the 
Commission's  costs  associated  with 
redesigning,  printing,  mailing,  reviewing 
and  analyzing  the  reports. 

Conclusion 

7.  The  Commission  believes  that  the 
elimination  of  this  recordkeeping  and 
reporting  requirement  would  be  in 
support  of  the  Paperwork  Reduction  Act 
of  1980.'  Under  this  Act  an  agency  is 
required  to  review  its  Rules  and 
Regulations  and  determine  whether  they 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 
The  Commission,  as  mentioned  above, 
believes  that  the  recordkeeping  and 
reporting  requirement  discussed  in  this 
Notice  is  no  longer  needed  for  its 
regulatory  purposes.  Therefore,  an 
elimination  of  this  requirement  would  be 
in  compliance  with  the  Peperwork 
Reduction  Act  of  1980. 

8.  In  compliance  with  the  provisions 
of  section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  we 
certify  that  the  eliminiition  of  the  annual 
report  of  holding  companies  (FCC  Form 
H)  will  not  have  a  significant  economic 
impact  and  will  ease  the  recordkeeping 
and  reporting  requirements  of  large  and 
small  carriers.  The  rationale  for  the 
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11.  Accordingly,  it  is 
pursuant  to  the  provi 
and  219.  220,  and  403 
Communications  Act 
amended.  47  U,S.C 
403  there  is  hereby  instituted 
proposed  rulemaking  i 
matter. 

12.  It  is  further  orde^d 
interested  persons 
on  the  specific  propos  i 
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that  all 
file  comments 
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the  Notice  on  or  before  June  21. 1985. 
Reply  comments  shall  be  filed  on  or 
before  July  12, 1985.  In  accordance,  with 
the  provisions  of  §  1.419  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.419.  an  original  and  five  (5)  copies 
of  all  comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  documents 
will  be  available  for  public  inspection  in 
the  Commission's  Docket  reference 
room;  1919  M  Street,  NW.,  Washington, 
D.C. 

13.  It  is  further  ordered,  that  pursuant 
to  section  220(i)  of  the  Communications 
Act,  47  LI.S  C.  220(i)  That  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  on  each  state  commission. 

Federal  Communications  Commission. 

William  |.  Tricarico. 

Secretary. 

|FR  Doc.  85-10596  Filed  5-1-^:  8:45  am| 
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47  CFR  Parts  1  and  43 

ICC  Docket  No.  85-118;  FCC  85-1941 

Elimination  of  Monthly  Consolidated 
System  Report  901 

AQENCY:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


SUMMARY:  The  Commission  is 
considering  elimination  of  the 
Consolidated  System  Report  901,  which 
is  the  monthly  report  filed  by  companies 
controlling  a  system  of  two  or  more 
telephone  communications  common 
carrier  subsidiaries,  all  of  which  are 
subject  to  the  Commission's  Rules.  This 
recordkeeping  and  reporting 
requirement  is  proposed  for  elimination 
because  it  has  been  tentatively  decided 
that  it  is  no  longer  needed  for  the 
Commission's  regulatory  purposes.  The 
elimination  of  this  requirement  would 
reduce  common  carrier  recordkeeping 
and  reporting  burdens. 

DATES:  Comments  are  due  on  or  before 
June  21. 1985.  Reply  Comments  are  due 
on  or  before  July  12, 1935. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACr. 

Alan  Feldman,  Industry  Analysis 
Division,  Common  Carrier  Bureau,  (202) 
632-0745. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  1  and  43 

Reporting  and  recordkeeping 
requirements. 
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Proposed  Rulemaking 

In  the  matter  of  Elimination  of  Monthly 
Consolidated  System  Report  901:  CC  Docket 
No.  85-118. 

Adopted  April  18. 1985. 
Released  April  25. 1985. 
By  the  Commission. 

Introduction 

1.  Sections  1.786  and  43.31  of  the 
Commission's  Rules.  47  CFR  1.786.  43.31. 
require  holding  companies  of 
communications  common  carriers  to 
submit  monthly  reports.  In  this  Notice  of 
Proposed  Rulemaking  (Notice)  the 
Commission  proposes  to  eliminate  from 
these  sections  a  reporting  requirement 
that  is  no  longer  necessary.  Specifically, 
we  propose  to  eliminate  the  telephone 
company  monthly  consolidated  system 
Report  901.' 

2.  Companies  controlling  a  system  of 
two  or  more  telephone  communications 
common  carrier  subsidiaries  are 
required  to  file  FCC  Report  901  on  a 
consolidated  system  basis  if  all  of  the 
subsidiaries  are  subject  to  the 
Commission's  Rules.  Report  901  is 
submitted  monthly  on  computer  punch 
cards  and  contains  summary 
information  on  operating  revenues, 
expenses,  taxes,  other  operating  and 
income  items,  messages,  and  selected 
balance  sheet  items. 

Discussion 

3.  Section  43.31  requires  holding 
companies  controlling  two  or  more 
telephone  companies,  both  or  all  of 
which  are  subject  to  our  Rules,  to  file 
FCC  Report  901  on  consolidated  system 
basis.  Prior  to  divestiture,  the 
Commission  receiyed  only  one 
consolidated  Report  901 — from 
American  Telephone  and  Telegraph 
Company  (AT&T).  It  served  as  a 
valuable  summary  of  the  Bell  System 
since  AT&T  eliminated  intercompany 
duplications  between  itself  and  its 
principal  subsidiaries. 

4.  The  consolidated  system  901 
reports  have  not  been  of  significant 
value  to  the  Commission  since  the 
break-up  of  the  Bell  System.  At  that 
time,  we  stopped  receiving  a 
consolidated  Bell  System  901  and  began 
receiving  reports  from  six  of  the  seven 
regional  holding  companies.  For  the 
most  part,  the  consolidated  system  901 
reports  that  are  currently  filed  are 
nothing  more  than  a  summation  of  the 


'  Six  regional  Bell  Holding  Compiinies  file 
monthly  consolidated  system  Report  901s.  Other 
telephone  companies  that  file  FCC  Report  901  on  a 
monthly  basis  do  not  file  a  consolidated  report.  In 
some  cases,  like  Southwestern  Bell,  the  requirement 
does  not  apply  because  they  control  only  one 
common  carrier  and  in  other  cases,  like  GTE.  not  all 
of  their  subsidiaries  are  subject  to  FCC  Rules. 


901  reports  filed  by  the  holding 
companies'  respective  telephone 
companies.  Eliminating  this  filing 
requirement  would  not  cost  this 
Commission  any  information  loss  since 
we  could  generate  it  ourselves  if  and 
when  it  becomes  necessary.  It  would 
also  save  the  Commission  the  costs 
associated  with  receiving  the  data, 
installing  it  on  the  Commission's 
computer,  printing,  reviewing,  and 
mailing  the  computer  generated  reports 
back  to  the  carriers. 

Conclusion 

5.  The  Commission  believes  that  the 
elimination  of  this  recordkeeping  and 
reporting  requirement  would  be  in 
support  of  the  Paperwork  Reduction  Act 
of  1980.*  Under  this  Act  an  agency  is 
required  to  review  its  Rules  and 
Regulations  and  determine  whether  they 
are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 
The  Commission,  as  mentioned  above, 
believes  that  the  recordkeeping  and 
reporting  requirement  discussed  in  this 
Notice  is  no  longer  needed  for  its 
regulatory  purposes.  Therefore,  an 
elimination  of  this  requirement  would  be 
in  compliance  with  the  Paperwork 
Reduction  Act  of  1980. 

6.  In  compliance  with  the  provisions 
of  section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  we 
certify  that  the  elimination  of  the 
monthly  consolidated  system  Report  901 
will  not  have  a  significant  economic 
impact  and  will  ease  the  recordkeeping 
and  reporting  requirements  of  all  subject 
carriers.  The  rationale  for  the  proposed 
elimination  is  outlined  in  the  above 
discussions. 

7.  For  purposes  of  the  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments, 
pleadings  and  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 


'44  U.S.C.  3501  el  seq. 


parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  summary  of  that  presentation  on 
the  day  of  oral  presentation,  that  written 
summary  must  be  ser\ed  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  Docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  §  1.1231  of  the  Commission's 
rules,  47  CFR  1.1231.  A  summary  of 
these  Commission  procedures  governing 
ex  parte  presentations  in  informal 
rulemaking  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington.  D.C.  20554. 

8.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  providing  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

Ordering  Clauses 

9.  Accordingly,  it  is  ordered,  that 
pursuant  to  the  provisions  of  section  4(i) 
and  219,  220.  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  219,  220,  and 
403  there  is  hereby  instituted  a  notice  of 
proposed  rulemaking  into  the  foregoing 
matter. 

10.  It  is  further  ordered,  that  all 
interested  persons  may  file  comments 
on  the  specific  proposals  discussed  in 
the  Notice  on  or  before  June  21, 1985. 
Reply  comments  shall  be  filed  on  or 
before  July  12. 1985.  In  accordance  with 
the  provisions  of  §  1.419  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.419,  an  original  and  five  (5)  copies 
of  all  comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  documents 
will  be  available  for  public  inspection  in 
the  Commission's  Docket  reference 
room:  1919  M  Street,  NW.,  Washington, 
D.C. 

11.  It  is  further  ordered,  that  pursuant 
to  section  220(i)  of  the  Communications 
Act,  47  U.S.C.  220(i)  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  on  each  state  commission. 
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Federal  Cummunicalions  Commission. 
William  |.  Tricarico, 

Sfcretary. 

|KR  Doc.  85-10595  Filed  5-1-85:  8:45  am| 

BtLLMG  COOC  6712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

IGSAR  Notice  No.  5-«7| 

Source  Selection 

AGENCY:  Office  of  Acquisition  Policy. 
GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  Chapter 
5.  that  will  establish  procedures  and 
provide  guidelines  for  source  selection 
in  competitively  negotiated  acquisitions. 
The  intended  effect  is  to  improve  the 
regulatory  coverage  and  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system. 

DATES:  Comments  are  due  in  writing  not 
later  than  June  3, 19«5. 

ADDflESS:  Requests  for  a  copy  of  the 
proposal  and  your  comments  should  be 
addressed  to  Ms.  Ida  M.  Ustad,  Office  of 
GSA  Acquisition  Policy  and 
Regulations.  18th  and  F  Sts..  NW.  Room 
4027.  Washington.  DC  20405. 
FOm  FURTHER  INFORMATION  CONTACr 
Jack  O'Neill.  OfHce  of  GS.A  Acquisition 
Policy  and  Regulations,  (202)  523-4916. 
SUPPLEMENTARY  INFORMATION: 

Impact 

The  proposed  rule  is  not  a  "major 
rule"  as  defined  by  F.xecutive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  has  been  prepared.  The 
General  Services  Administration  (GSA) 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  proposed 
regulation  provides  procedures  and 
guidelines  for  use  by  GSA  contracting 
officers  in  the  evaluation  of  proposals. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Subject  in  48  CFR  Ch.  5 

Government  procedure. 
(40  U.S.C.  486(c)) 


Dated:  April  10. 1985. 
Ida  M.  Ustad. 

Aclinfi  Director.  Office  i 
Policy  and  Regulations. 
|FR  Doc.  85-10717  Filed 
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CSA  Acquisition. 
►-1-85;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Ch.  V 

INHISA  Docket  No.  T84I-01;  Notice  No.  31 

Theft  Data;  Motor  Vehicle  Theft 
Prevention  Standard 


AGENCY:  National  Hi] 
Safety  Administratio 
ACTION:  Request  for 


iway  Traffic 
(NHTSA),  DOT. 
(i)mments. 


1 1 


hi:l 


summary:  This  notic( 
review  and  comment 
motor  vehicle  thefts 
obtained  from  the  Na 
Information  Center 
National  Automobile 
(NATB).  One  of  these 
will  be  used  for  the 
determining  the  theft 
passenger  motor  ve 
manufactured  in  1983 
determining  the  medi 
of  those  lines.  Lines 
those  two  years  that 
rate  would  be  subjecl 
coverage  under  the 
standard.  The  agencji 
using  the  NCIC  data 
determinations. 

DATE:  Comments  arebue  on  or  before 

June  3. 1985. 

FOR  FURTHER  INFOR 

Mr.  William  Boehly 
Market  Incentives.  R 
Highway  Traffic  Saf( 
400  Seventh  Street  S 


publishes,  for 
data  on  passenger 
at  the  agency  has 
ional  Crime 
(NCIC)  and  the 
Theft  Bureau 
sources  of  data 
irpose  of 
rates  for  existing 

e  lines 
and  1984  and  for 
n  theft  rate  for  all 
ith  a  theft  rate  in 
xceed  the  median 
to  selection  for 

prevention 
contemplates 
0  make  these 


II 


theft 


ITION  CONTACT: 

)irector.  Office  of 

>om  5313,  National 

ty  Administration. 

..  Washington, 


D.C.  20590  (202-426-^740). 
SUPPLEMENTARY  INFORMATION: 

(a)  Background 

This  notice  publishies  theft  data  to  aid 
in  implementing  Titla  VI  of  the  Motor 
Vehicle  Information  ind  Cost  Savings 
Act  (Cost  Savings  Adt).  That  title  was 
added  to  the  Cost  Sa  /ings  Act  by  the 


Motor  Vehicle  Theft 


.aw  Enforcement 


Act  of  1984  (Pub.  L.  9  )-547)  (Theft 


Enforcement  Act).  Ti 


National  Highway  Ti  affic  Safety 
Administration  (NHT  SA),  by  delegation 


from  the  Secretary  o 
promulgate  a  vehicle 


standard  for  the  ider  tification  of  major 


parts  of  new  vehicle! 
replacement  parts  bj 


le  VI  requires  the 


Transportation,  to 
theft  prevention 


and  of  major 
inscribing  or 


affixing  numbers  or  symbols  to  such 
parts.  Section  602  of  the  Cost  Savings 
Act  requires  that  manufacturers  mark 
parts  on  "high  theft  lines  '  only. 

The  thoft  data  would  be  used  by  the 
agency  in  identifying  one  category  of 
high  theft  lines  subject  to  the  standard. 
That  category  includes  those  existing 
lines,  i.e..  lines  introduced  before 
January  1. 1983.  that  had  a  theft  rate  in 
the  1983  and  1984  calendar  years 
exceeding  the  median  theft  rate  for  all 
new  passenger  motor  vehicle  thefts  in 
such  2  year  period.  Section  603(a)(1)(A). 
To  determine  the  median  theft  rate  and 
the  theft  rate  for  each  existing  passenger 
motor  vehicle  line,  section  603(b)(3) 
requires  the  NHTSA  to  "obtain  from  the 
most  reliable  source  or  sources  accurate 
and  timely  theft  and  recovery  data  and 
publish  such  data  for  review  and 
comment."  (Other  categories  of  high 
theft  lines  will  be  selected  under  criteria 
and  procedures  to  be  established  in 
separate  rulemaking  proceedings.) 

The  agency  also  plans  to  use  these 
data  in  its  3-  and  5-year  reports  to 
Congress,  required  by  section  614.  on 
the  effectiveness  of  the  standard  in 
preventing  motor  vehicle  theft. 

(b)  Sources  of  Theft  Data 

The  theft  data  published  in  this  notice 
were  obtained  from  the  National  Crime 
Information  Center  (NCIC)  of  the 
Federal  Bureau  of  Investigation  (FBI) 
and  from  the  National  Automobile  Theft 
Bureau  (NATB).  These  data  are 
publi-shed  in  tables  1  and  2,  respectively. 
These  sources  were  selected  by  the 
agency  because  they  are,  as  the  House 
Report  relating  to  Title  VI  notes,  the  two 
national,  comprehensive  sources  of  theft 
data.  H.  Rep.  No.  1087,  98th  Cong.,  2d 
Sess.  at  14  (1984)  (hereinafter  cited  as  H. 
Rep.).  This  conclusion  was  further 
supported  by  comments  made  at  the 
December  1984  Public  Meeting  held  by 
the  agency  on  Title  VI. 

There  are  several  differences  between 
the  NCIC  and  NATB  systems  that  bear 
upon  the  agency's  selection  of  the 
source  to  be  used  for  implementing  the 
standard.  The  NCIC  system  is  a 
government  system  which  receives 
vehicle  theft  information  from  nearly 
23,000  police  agencies  throughout  the 
United  States.  Reporting  to  the  NCIC  is 
at  the  discretion  of  these  state  and  local 
enforcement  agencies.  The  NATB 
system,  conversely,  is  operated  by  a      £ 
private  agency  supported  by 
approximately  600  property-casualty 
insurance  companies.  Most  of  its  data 
are  obtained  from  the  individual 
insurance  companies,  although  two 
states  presently  report  thefts  to  the 
NATB.  NATB  data  reflect  stolen. 
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insured  vehicles  that  are  not  recovered 
within  the  first  48  hours  from  the  time  of 
the  vehicle  theft  report. 

NHTSA  has  tentatively  chosen  to  use 
the  NCIC  data  to  determine  the  median 
theft  rate  and  the  theft  rates  of 
individual  passenger  car  lines,  for 
reasons,  set  forth  below.  The  agency 
solicits  comments  on  this  decision. 

In  selecting  the  NCIC  data,  the  agency 
took  into  consideration  the  expressed 
Congressional  preference  for  use  of 
government  data  for  the  purposes  of 
Title  VI,  H.  Rep.  at  15.  The  agency  also 
based  its  selection  on  two  advantages 
which  the  NCIC  system  has  over  the 
NATB  system.  The  NCIC  system 
includes  self-insured  and  uninsured 
vehicles  and  does  not  have  the  48  hour 
recording  delay  of  the  NAIB. 

The  agency  notes  that  in  the  House 
Report  relating  to  Title  VI,  Congress  as 
well  as  some  private  parties  had 
questions  concerning  the  utility,  at  least 
initially,  of  the  NCIC  data.  Public 
comments,  particularly  the  discussion  at 
the  public  meeting  and  with  NCIC 
officials,  have  led  theagency  to 
tentatively  conclude  that  it  can 
successfully  implement  and  monitor  the 
theft  prevention  standard  using  NCIC 
data. 

(c)  Selection  of  Vehicle  Lines 

In  preparing  the  figures  in  this  notice 
for  the  theft  rates  for  the  various  lines, 
NHTSA  tentatively  concluded  that  it 
should  classify  as  a  single  "line."  for  the 
purposes  of  the  theft  prevention 
standard,  all  differently  styled  vehicles 
bearing  the  same  nameplate.  Several 
factors  support  this  decision.  First, 
section  601(2)  of  the  Cost  Savings  Act 
defines  "line"  as  "a  name  which  a 
manufacturer  applies  to  a  group  of 
motor  vehicle  models  of  the  same  make 
.  .  ."  (emphasis  added).  Second,  section 
603(b)(1)  directs  the  agency  to  use 
figures  reported  to  the  Environmental 
Protection  Agency  (EPA)  to  determine 
production  volumes.  These  data  are  not 
broken  down  beyond  the  nameplate 
level.  Third,  the  examples  of  car  lines 
provided  in  the  House  Report  identify 
lines  by  nameplate.  H.  Rep.  at  10.  The 
agency  solicits  comments  on  this 
tentative  decision  regarding 
classification. 

The  agency  identified  most  of  the 
vehicle  lines  by  using  the  model  type 
designations  compiled  by  EPA  in  its 
final  Fuel  Economy  Guide  listings  under 
Title  V  of  the  Cost  Savings  Act.  Because 
small  volume  manufacturers  sometimes 
introduce  vehicle  lines  late  in  the 
calendar  year  and  therefore  are  not 
included  by  EPA  in  its  final  Fuel 
Economy  Guide  listings.  NHTSA  added 
models  produced  by  manufacturers  and 
certified  by  EPA  for  sale  after 
Dublication  of  the  final  Guide  to  the  list 


of  lines  taken  by  this  agency  from  the 
Guide. 

Because  the  definition  of  "existing 
lines"  in  section  601(3)  includes  only 
lines  introduced  into  commerce  before 
January  1, 1983.  the  agency  examined 
sales  data  and  requested  manufacturers 
to  provide  introduction  dates  to 
determine  which  lines  first 
manufactured  in  model  year  1983  were 
actually  introduced  prior  to  January  1. 

1983.  The  agency  requests  comments  on 
the  accuracy  of  these  determinations. 

Reading  together  sections  601(3)  and 
603(b)(5),  regarding  the  definition  of 
"new  motor  vehicle  thefts,"  the  agency 
has  determined  that  Congress  intended 
the  agency  to  calculate  theft  rates  only 
for  those  existing  lines  for  which  there 
are  two  full  years  of  theft  data.  The  list 
in  this  notice  is  comprised  of  vehicles 
manufactured  in  both  model  years  1983 
and  1984,  with  one  exception.  It  also 
includes  the  Chevrolet  Corvette  even 
though  that  vehicle  was  not  produced  as 
a  model  1983  vehicle.  Notwithstanding 
the  interruption  in  the  sequence  of 
model  year  designations,  the  agency 
believes  that  inclusion  of  this  line  is 
appropriate  since  production  of  the 
Corvette  continued  throughout  that 
period. 

(d)  Calculation  of  Theft  Rates 

Section  603(b)(1)  of  the  Cost  Savings 
Act  sets  forth  the  equation  for 
calculation  of  vehicle  theft  rates.  The 
theft  rate  for  each  existing  vehicle  line  is 
determined  by  a  fraction,  whose 
numerator  is  the  number  of  thefts  of 
model  years  1983  and  1984  vehicles  of 
that  line  during  calendar  years  1983  and 

1984,  and  whose  denominator  is  the  sum 
of  the  production  volumes  for  that  line 
in  model  years  1983  and  1984. 

NHTSA  applied  this  formula  to  each 
existing  line  to  tentatively  determine 
each  line's  theft  rate.  The  agency  then 
ranked  the  lines  by  such  theft  rates  to 
calculate  the  median  theft  rate,  which 
section  603(b)(2)  defines  as  the  theft  rate 
midway  between  the  highest  and  lowest 
theft  rates.  NHTSA  understands 
Congress'  intent  to  be  that  the  median 
theft  rate  be  the  one  that  divides  the 
existing  lines  into  two  equal  groups. 
Since  there  are  130  existing  lines,  65 
lines  would  fall  above  the  median  rate 
and  65  below  that  rate.  Lines  with  theft 
rates  exceeding  the  median  rale  are 
"high  theft  lines"  under  section 
603(a)(1)(A).  The  agency  will  select 
these  lines  for  coverage  under  the  theft 
prevention  standard  unless  the  section 
603(a)(3)  limitation  applies.  That  section 
provides  that  the  total  number  of 
existing  lines  and  of  new  lines 
introduced  on  or  after  January  1, 1983 


and  before  the  effective  date  of  the 
standard  may  not  exceed  14. 

NATB  provided  theft  data  by  make 
and  model  for  1983  and  1984  model  and 
calendar  years.  To  categorize  the  NCIC 
theft  data  by  make  and  model,  NHTSA 
used  the  Highway  Loss  Data  Institute's 
VINDICATOR  computer  program.  This 
step  was  necessary  because,  although 
the  NCIC  maintains  a  listing  of  stolen 
vehicle  VINs,  it  does  not  at  this  time 
comprehensively  classify  these  VINs  by 
make  and  model.  Further,  NHTSA 
determined  the  number  of  thefts  for 
small  volume  manufacturers  that  are  not 
included  in  the  VINDICATOR  program 
by  obtaining  VIN  listings  from  these 
manufacturers  and  comparing  them 
through  a  computer  program  with  the 
NCIC  list  of  stolen  vehicle  VINs. 

As  mandated  by  section  603(b)(1).  the 
agency  used  vehicle  production  numbers 
that  manufacturers  submit  to  EPA  for 
fuel  economy  purposes  under  Title  V  of 
the  Cost  Savings  Act.  In  some  instances, 
final,  certified  EPA  production  numbers 
are  not  yet  available.  In  such  cases,  the 
agency  obtained  production  figures 
through  individual  manufacturers,  where 
possible,  and  through  production 
estimates  from  mid-model  year 
manufacturers'  fuel  economy  reports. 
The  agency  believes  the  latter  figures 
are  accurate  because  the  reports  are 
filed  very  near  to  the  end  of  the  normal 
model  year.  The  agency  requests 
comments  on  the  accuracy  of  these 
figures.  The  tames  express  the  theft 
rates  in  the  form  of  thefts-per-thousand 
vehicles  for  better  clarity. 
(e)  Theft  Rankings 

The  agency  has  tentatively  ranked  all 
existing  vehicle  lines  in  descending 
order  by  theft  rate.  Using  NCIC  data,  the 
agency  derived  theft  rates  for  all 
existing  lines.  Because  NATB 
categorizes  "lines"  differently  than 
NCIC  and  EPA  and  because  NATB  does 
not  have  information  for  many  small 
volume  manufacturers,  NHTSA  could 
not  calculate  theft  rates  for  some  lines 
using  NATB  data.  The  accompanying 
tables  indicate  this  inability  to  calculate 
a  theft  rate  by  the  designation  "N/A"  in 
the  theft  rate  column  for  the  particular 
line. 

The  agency  solicits  comments  on  the 
accuracy  of  the  data  and  the 
methodology  it  used  in  determining  the 
ranking  of  existing  passenger  motor 
vehicle  lines. 

Authority:  Sec.  101.  Pub.  L.  98-547.  98  Slat. 
2754  (15  U.S.C.  2021);  delegations  of  au(hority 
at  49  CFR  1.50  and  501.8) 

Issued  on  April  29. 1985. 
Barry  Felrice, 
Associate  Administrator  for  Rulemaking. 
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Table  i.-F 

i.\. 

Uwiulactufef 

Mak 

model  (bne) 

Thetts  (FBI) 
1983       1984 

Production 
(manutacturers) 

1983           1984 

Com- 
bined 
thens/ 
prodtd 
(1983 
and 
1984) 
(1000) 

726 

404 
952 

rt 

706  i 
1453  I 
605  j 
62) 
380 
785 
618 
742 
1829 
565  1 
1510  ! 
2240 
295 
116 
779 
40 
539 
621 
562 
5 
50 
105 
1059 
177 
3 
197 
17 
153 
63 
31 
880 
42 
9 
214 
10 
287 
0 
83 
817 
536 
7 
374 
167 
89 
18 
138 
0 
38 
40 
172 
257 
377 
181 
95 
68 
9 
202 
113 
3 
214 
21 
0 
1 
37 
359 
428 
386 
60 
289 
196 
94 
49 
146 
395 
61 
3 

966 

431 

986  , 

656  1 
1573 
3068  \ 

576  ; 
51  1 

514  1 

914  ! 

662  1 
1433 
2411 

777 
1533 
3697 

328! 

404 

"% 
421 

697 

870 

7 

55 

123 

758 

233 

0 

285 

13 

372 

100 

45 

1467 

51 

11 

607 

13 

936 

1 

94 

1236 

767 

8 

303 

617 

141 

18 

361 

1 

63 

71 

584 

339 

512 

330 

24 

96 

76 

368 

135 

3 

798 

7 

5 

2 

50 

575 

678 

632 

59 

1      655 

281 

176 

69 

193 

772 

246 

B 

48908         56094 

26147         29990 

66601          76656 

(■)          49610 

16  1140 

2    ToyQ4a 

Celica  Supra   

Cadillac  Eldorado. 

Chevrolet  Corvette 

14  8743 

3    Ganaral  Molore 

13  5281 
13  2498 

5  G«nef  ai  Moton  _» 

6  Geneval  Motors 

66939 

143614 

607.J3 

5070 

38499 

85693 

790P1 

91336 

220363 

51662 

170338 

294245 

29753 

30104 

113290 

6297 

55832 

119131 

109377 

940 

8763 

21832 

138494 

39015 

522 

25505 

26.35 

50151 

16233 

5541 

209456 

6452 

1344 

77523 

2062 

113834 

113 

19070 

213224 

139164 

1910 

83525 

68456 

23273 

7634 

47406 

52 

12250 

14378 

69979 

1      80652 

113182 

.      63284 

1       11402 

1       16485 

'        6263 

70J64 

1      16502 

!          836 

1     126742 

i         5213 

1064 

;        «167 

1      1?309 

:     145916 

1     150775 

144676 

19173 

,     118116 

[      73168 

117033 

244192 

41306 

5316 

46462 

77313 

50413 

131016 

2t6864 

89901 

154833 

344330 

39060 

32460 

70351 

5557 

75374 

91156 

129586 

1047 

8751 

16825 

178058 

36426 

36 

66506 

3119 

53509 

16667 

9968 

278033 

12865 

2812 

96381 

2850 

162124 

113 

21767 

262084 

163928 

1625 

79652 

122196 

33011 

1213 

75287 

200 

13239 

14000 

124576 

72791 

121101 

76293 

1      22174 

29826 

18261 

10137 

59361 

1022 

186687 

j        3S18 

1          521 

789 

1       15538 

1     153101 

!    212311 

!     192608 

20703 

!    205298 

1       92622 

12  3878 

. . _ -.„ 

Ctwvrolet  Camato 

RX-7                  

1 1  6579 
11  5729 

8  Porsche               

9  Gerieral  MoHxs .- ^ 

._        _ 1 

911 

OWsmobile  Toronado 

— 

ICiJfiOO 

10  5225 

10  4229 

Buc*  Elecua 

Chevrolet  Monte  Caito 

9  8892 

17     rwaner^  Unlort     

9  78-8 

13  General  Mo'ors 

14  Ford  MoV/  Co  

15  General  Moi'jrs 

16  General  Motors 

17  General  Motors _, 

18  Ford  Motor  Co 

Bmch  fl«gai               

Lincoln  Mei Cory  Town  Car 
Caoiimc  Deville/Bfouqham  (R 
Otdsnxjbile  Cutlass  Supreme/ 
Cadillac  Seville    

'D) .^ 

^sar  (RWO) 

9  6975 
9  6212 

9  3582 

9  2973 

9  0509 

Lincotn-Merct^v  Marti 

8  3115 

OtdsmoMe  98     

7  8087 

70     kM<i*Mtli 

7.4237 

71      Nk5^ui 

2802X/300ZX 

7  3167 

22    Toyota                   _     .      ..   .                                      

Celica  ST/GT/GTS 



62676 

23    Ford  Moky  Co    _   ._ _ 

.6  0763 

24    General  Motors _ _ 

6  0393 

25    Marcedee-Beni _ _ 

38GSL 

Uncolrt-Mercury  Ct<)h 

Corolla/ Corolla  Sport 

CrassMta  

K 

5  9952 

26    Ford  UoMf  Co ..      __    _     

589908 

27    Toyott     „   _ 

5  7400 

28    Toyota    

5  4347 

29    Audi ..          _. - 

OuaMfo 

5  3763 

30  BMW    „ „ „ _ 

31  BMW „ _ 

3-Sene8 : 

e-Senes 

5  2385 

5  2138 

32    Mazda. .          _. „ 

GLC 

50646 

33     RMW                  

S-Satias... __ 

4  9544 

34    BMW 

7-Sc»ies 

49004 

35    General  Motors _ 

OMsmotxte  Detta  88— Custon 

XJ 

Cruser — 

4  8145 

36    Jaguaf          , 

4  8144 

37    Jaguw  „.... :.._ 

XJ-S 

48123 

3A    VnHiawagan 

RabM    .. 

47210 

39    Porsche ™    ._    _.....„ 

928 

4  6824 

40    Ford  Motor  Co 

44318 

41     Fenan „ _ __ _ „ 

Mond«l  8          _ 

44248 

42    Genertf  Molan 

43343 

43    General  Molim 

Chevrotet  Impala/Capnce 

Bmcfc  LeSabre 

43193 

44    General  Motors „ 

42990 

45    Mercedes-Benz -   - 

380SEC/500SEC 

4  2433 

46  Chrysler  Corp    _. _.. 

47  General  Motors _...„ 

Chrysler  Fittn  Avenue/Newp< 
Pontiac  6000 

1 _ 

41489 

41122 

48    Saab      _ „ _ _  .. 

900 

40864 

49    Toyota  „ 

Stwiet 

^ 

40692 

50  Majda 

51  Maserati 

52  Mitsutwln .„.. 

626 

QuMtroporte - 

Cotdia  .  __ _ 

40671 



3  9683 
39625 

53    M>l5.it«hi 

Tradia 

3  9115 

54    Ford  Motor  Co 

3  8858 

55    General  Motors 

Pontiac  Bor^neviNe 

38842 

56    Ctrysler  Corp _. 

3  7946 

57    l*s»an   j 

810/Max(ma      

36611 

58    Clwvsler  Corp 

35442 

59    Ford  Motor  Co J .L_ 

Lmcom-Mercury  Continental 

35413 

60  Volkswagen     

61  Chfysier  Corp 

Scirocco   

CtMysler  Lebaron/Town  ft  Q 
5000 

inlrv  

3  4660 
33190 

62  Audi 

63  Alia  Romeo 

32691 

GTV6    

3  2293 

64    AMC  Berault 

ANiance/Encore 

3  2267 

65  Mfefcedes  Bcnz 

66  Bertcne 

380SEL/500SEL 

3.1706 

X-1/9 

3  1546 

67  Chrysler  Corp _. 

68  Porsche _ _ 

69  Chrysler  Corp 

Chrysler  Executive  Sedan/Li 
944 

ousme 

3  1381 

-- ■; ■ 

3  1242 
3  1236 

70    Genera'  Motors _ 

.  Chevrolet  Chevette 

.  Ford  LTD 

.  300SD/380SE 

30461 

71     Ford  Motor  Co ....    ..._^ 

30182 

72    Mercedes-Benz „ 

29843 

73    General  Motors 

.  Buick  Century 

- 

29189 

74    Chrysler  Corp  .._     .._ _ 

.  Chrysler  E-Class/New  Yorke 

28737 

75    Chrysler  Corp „    „      „  ..  .    . 

.!  Dodge  Charger 

.j  Ford  EXP  

.!  Dodge  600/400 

1      4150O  j      54279 

,       19243         22640 

59511    '        61776 

(       28399 

76     Ford  Motor  Co - 

2  8174 

77  Chrysler  Coip ^ _ _ _._ 

78  General  Motors _ 

2  7950 

.1  Oklsmotaale  Cutlass  Ciara/Cr 

isec  (FWD) 

'     157544 

i      42620 

1307 

260831 

68071 

2691 

2  7894 

79    Chrysler  Corp }  Dodge  Omnr           i 

2.7735 

80     Alta  Romeo _.        _ i  Smdar  Veloce  2000                i 

27514 
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Table  I— FBI— Continued 


Mdnutacturer 


MaKe  model  (line) 


8) 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 


Chrystef  Corp  ..( 

Volkswagen j 

Toyota j 

Chrysler  Corp....^ 

Chrysler  Corp   

Chrysler  Corp 

Nissan 

Nissan 

General  Motors  

isuzu    

NiSsan 

Ford  Motor  Co 

Fo'd  Motor  Co 

Ferrari , 

Volkswagen 

General  Molois 

General  Motors 

Chr/slei  Corp  

Audi „... 

Mer  cedes- Banz 

Sut>aru 

Avanti * „, 

Honda , 

Fo'd  Motor  Co 

General  Motors 

General  Motors 

Ford  Motor  Co 

Volvo 

General  Motors 

General  Motors 

General  Motors 

General  Motors 

Nissan 

Honda  

Peugeot „.. 

General  Motors 

HoiKla „... 

AMC/Renault 

Volvo 

Ford  Motor  Co 

Pininlanna 

AMC/Renault 

Rolls-Royce  /  Bcntley  . 
Rolls-Royco/Bentley. 
Rolls-Royce/Bentley .. 

Peugeot 

Bitter  GMBH 

Aurora  

Aston  Martin 

Zimmer 


Plymouth  Turismo 

Jalta 

Tercel 

Plymouth  Horizon 

Plymouth  Gran  Fury 

Dodge  CoK/CoM  Vista- 
Pulsar  


Senira 

Pontiac  2000/Sunbird.. 

I-Mark 

200  SX 

Lincoln-Mercury  Lynx ... 

Ford  Escort 

306 


Quantum 

Pontiac  T1000/1000 

Chevrolet  Celebrity   

Plymouth  Colt/Colt  Vista 

4000/Coupe 

240D/300D/300CO/300TD  . 

Subaru 

Avanti  II 

Prelude 

Lincoln-Mercury  Marquis 

BuK*  Skytiawk 

Buick  Skylark 


Ford  LTD  Crown  Victoria 

760  GLE 

Chevrolet  Cavalier .*.. 

OMsmotxIe  Omega 

Chevrolet  Citation _.... .. 

Oldsmotxle  Firenra. _ , 

Stanza 

Accord 

504/505 ._. 

Pontiac  PtioeniK .,„ .".„ , 

Qvic _ _.. 

Fuego 

DL/GL • 


Lif>coln-Mercury  Grand  Marquis 

Spider  2000 

181/Sportwagon 

Cormche 

Silver  Spirit/Silver  Spur/Mulsanne.. 

Camargue 

604 


Bitter 

GRX  Aurora 

Saloon/ Vantage/Volante 

Classic/Elegame/Cat>riolet 


Thelts  (FBI) 


1963 


70 

8 

327 

60 

29 

84 

118 

480 

134 

20 

98 

160 

527 

1 

16 

40 

213 

43 

19 

66 

148 

0 

46 

149 

103 

142 

166 

14 

234 

78 

136 

51 

86 

310 

24 

31 

205 

30 

101 

109 

1 

9 

0 

0 

0 

0 

0 

0 

0 

0 


1964 


145 

104 

345 

248 

25 

94 

128 

568 

383 

11 

122 

157 

915 

1 

39 

92 

751 

93 

54 

53 

247 

1 

139 

154 

258 

214 

257 

26 

874 

73 

163 

130 

84 

441 

22 

23 

227 

8 

134 

213 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Production 
(manulacturers) 


1963 


1984 


32118 

9757 

152820  ; 

46476  : 

7458  I 

31536  J 

64509 

230240  I 

66126 

6072 

27573  I 

74961   I 

289008 

513 

9542 

24952  I 

139829  I 

27466 

8350 

36012 

92030 

233 

38388 

59699 

59551 

92877 

8992 

202548 

47277 

86409 

36943 

62159 

221192 

11580 

21869 

142164 

18581 

74571 

90933 

1073 

6133 

191 

245 

11 

217 

28 

41 

9 

(•) 


Com- 
bined 
thefU/ 
product 
(1963 
and 
1964) 
11000) 


49747 

34306 

117114 

78581 

14524 

40963 

36546 

202624 

148172 

4840 

68331 

64520 

348010  I 

378 

15637  I 

35684  I 

30©o ID  I 

36322  I 

26616  ! 

21552 

101200 

270 

57614 

97577 

13056 

99657 

143969 

13427 

433969 

42316 

93161 

73054 

44860 

260717 

18846 

15499 

164639 

8510 

93239 

139473 

1093 

2833 

220 

850 

10 

417 

64 

38 

20 

(') 


26263 

2  5417 
24895 
2  4629 
2  4566 
24552 
24343 
2  4211 
24125 
24009 
22940 
22724 
22637 
2.2447 
21844 
2  1768 
21497 
2  1321 
20877 
20673 
20442 
1  9681 
19270 
19265 
18455 
18177 
1  7860 
1  7642 
1  7407 
16854 
16651 
16455 
1  5885 
15584 
15119 
14451 
14081 
14027 
14004 
13975 
1.3850 
10038 
00000 
00000 
0.0000 
0.0000 
00000 
0.0000 
00000 
00000 


'  Con/ette  was  manutachired  and  offered  lor  sale  dunng  calendar  year  1983  as  either  a  model  year  1982  or  model  year  1984  vehkHe  See  Notice 
-  Zimmer  production  numbers  are  not  available  at  time  ol  publication 


Table  II.— N  A.T.B. 


'1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


Manufacturer 


Audi 

General  Motors. 
General  Motors. 


Make  model  (line) 


Quattro 

Buiek  Riviera , 

Chevrolet  Corvette  (1984  only).. 


General  Motors Cadillac  EkJorado.. 

Porsche „ 911 

Mazda RX-7 .'...ZZZZ'Z. 

General  Motors ,._ : !  Pontiac  Firebird 

General  Motors : j  Cadillac  Seville 

General  Motors \  Cadillac  Oeville/Broughan  (RWD).. 

General  Motors !  OldsiTX>bile  Toronado 

Toyota j  Celica  ST/GT/GTS 

General  Motors , j  Buick  Electra     

General  Motors 1  Chevrolet  Camaro _ 

General  Motors !  Pontiac  Grand  Pn« 

General  Motors j  Chevrolet  Monte  Carlo.. 


General  Motors ■. ..!  Oldsmobile  Cutlass  Supreme/Cruiser  (RWD).. 

MitsutHShi j  Stanon 

General  Motors „ OfclsmotNle  98 

Nissan „ ..._ I  280ZX/300ZX _ 

General  Motors I  Buick  Regal 

Toyota I  Cressida t 


Thefts  (NATS) 


1963 


2 

457 
(') 
639 
43 
395 
368 
214 
896 
248 
556 
397 
823 
434 
393 
1248 
31 
476 
331 
753 
144 


1964 


12 
460 
413 
523 
33 
302 
705 
187 
912 
216 
560 
282 

1211 
399 
664 

1729 

21 

303 

215 

1035 
162 


Production 
(manufacturers) 


1983 


1984 


522 
48908 

(') 
66601 
5070 
60743 
66939 
29753 

170338 
38499 

119131  : 
79021  I 

143614  ! 
85693  I 
91336 

294245  I 
6297  I 

113290 
55832 

220363 
39015  I 


33 
56094 
49510 
76656 
5316 
41306 

117033 
39080 

154833 
46462 
91156 
50413 

244192 
77313 

131016 

344330 

5557 

70351 

75374 

216864 
36426 


Com- 

twied 
thefts/ 
product 

(1983 
and 

1964) 
(1000) 


25  0896 
87332 
8.3417 
81113 
7  3175 
68301 
58324 
58257 
55602 
546M 
53070 
52459 
5  2449 
5  1102 
4  7537 
46619 
4  3867 
42420 
4  1614 
4  0894 
4.0561 
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Table  II.— N.A.T.B 


—Continued 


Manufaclurer 


Thefts  <NATB) 


Mi  (e  model  (line) 


1983 


1984 


P'oduction 
(ma"o'actu'e'Sl 


1983 


1984 


-4- 


1- 


-*- 


Com- 
bi"ea 
•nets 

product 

('983 

a"d 

1984) 

(1000» 


22 
23 

*•« 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 


45 

4« 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

6/ 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

60 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 


BWW    * 

6M« i„ 

Alfa  Romeo  

Saab  ..,..,.. 

General  Molore  .. ... 

BMW 

General  Motors. 

SMW    

Nissan  ...^ „„ 

/oiVawagan 
General  Motors 
Ford  Moior  Co 

Cxrysiar  Corp 

Audi    

General  Moio^ 
Porscne 
Ford  Motor  Co 
VfiKsoagen 
Fold  Mul'>  Co 

Ui«SU&.VK 

Toyota 

Ford  MoiacCo 

Tcyota     

Jaguar 

General  Motors 
Jaguar 
M^zda 

General  Motors 
Ford  Motor  Co 
rorO  ^«010r  Co' 

Peugeot 

Votiisi*a9en 

Suba.-u 

C^rvsier  Co  0 

Ford  Mc'c  Co.- 

C^r.sler  Co-'P 

Nissan 
Ch>i.ier  Corp 

Ctt'Vs'er  C^'p  

Cr-j-siar  Corp 

G<^ncai  V^'ior* 
Ford  Motor  Co 
Volkswagen 
Nissa-i 
Chrysler  Corp 

Mafda  

General  Motors 

AMC  Rfe.-'ault.  ...  . 

Cnr>sler  Corp 

General  Momrs 

Ford  Motor  Co 

Monaa 

Ford  Mot..-  Co 

Audi 

Cr*r.';l--f     ;3rr     ^ 

Pc  - '  t: 

N.fS,-':- 

A^>C    ^e    n.'  I 

General  Motors 
NiSsan 

ChA'Sler  Corp 
Ho-vja 

Toycia 

Gerie-ai  Moles 
Chrys'er  Corp 

VOt-rO 

G^r«*?rat  Motors 
Chrysler  Corp 
f  oro  Mot.^r  Co 
Gerv?fal  Mo'ors 
Geryjrjl  Motors 
General  Motors 
Ford  Motor  Co  --  . 
Ford  Motor  Co  . .. 

AMCaer-aJI 

General  Moms 

Ford  Molor  Co  ,  . 
General  Mo<oc«-... 

Honda        

General  Motors... 

Chrysler  Corp 

Mitsubishi 

Volvo        _... 

Chrysler  Corp 

Toyota 


Rons  Royce/BenHsy.. 


3-Sanes 

7-San«s 

ScMter  Veloce  2000 

900 

Cadillac  Cimarron   ., 

6-Series 

Otosmocnle  Delta  88 — CusIC 

S-Seres  

810  Maxima  ...-. 

RaDbit      

Buck  Lesaore....^ 

Ford  Mustang ,.., 

Chmsiei  E-CiasS'  Neyn  vorK 

5000        

Chevrolet  impaia^  Caprice 

944 

Lincoln-Mercury  Mark 

SC'OCCO      

LincolnMercury  Capn 

Cordtt 

Statist 

Lincoln  Mercury  Cclinental 
Corolla 'Co'oiia  Soon 

.   XJ 

Pontiac  Bonneville 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  a.id  Atmospheric 
Administration 

50  CFR  Part  216 

I  Docket  No.  50447-5047) 

Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals 

AGENCY:  National  Miiriae  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule  and  request  for 
comment. 


summary:  NOAA  proposes  a  rule  to 
amend  the  marine  mammal  regulations 
pertaining  to  U.S.  vessels  using  purse 
seine  gear  to  fish  for  tuna  associated 
with  porpoise  in  the  eastern  tropical 
Pacific  Ocean  (ETP)  with  a  certificate  of 
inclusion  under  the  General  Permit  of 
the  American  Tunaboat  Association. 
Under  this  proposal,  several  regulations 
concerning  required  fishing  gear  and 
fishing  practices  will  be  modified  or 
deleted  in  recognition  that  they  are 
excessively  restrictive  or  have  become 
unnecessary.  The  changes  will 
complement  the  rules  (see  49  PR  46908) 
implementing  the  1984  Marine  Mammal 
Protection  Act  (MMPA)  amendments, 
which  extended  the  General  Permit  and 
porpoise  mortality  quotas  and 
established  mortality  quotas  for  eastern 
spinner  and  coastal  spotted  dolphin.  The 
proposed  amendments  will  provide 
flexibility  for  vessel  operators  to  use 


porpoise  saving  gear  and  techniques 
most  effectively  while  continuing  to 
purse  seine  for  tuna  in  association  with 
porpoise. 

DATES:  Comments  on  the  proposed  rule 
must  be  postmarked  on  or  before  July  1. 
1985.  Request  for  a  formal,  on  the 
record,  public  hearing  on  the  matter  (See 
Supplementary  Information)  must  be 
sent  by  certified  mail  and  postmarked 
on  or  before  June  3.  ige."). 
ADDRESS:  Comments  and  request  for  a 
hearing  should  be  addressed  to  Mr. 
Robert  B.  Brumsfed.  Acting  Director, 
Office  of  Protected  Species  and  Habitat 
Conservation.  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street.  NW.. 
Washington.  D.C.  20235:  or  Mr.  E.G. 
Fullerton.  Regional  Director.  Southwest 
Region.  National  Marine  Fisheries 
Service.  300  S.  Ferry  St..  Terminal 
Island.  CA  90731.  A  Draft  Environmental 
Impact  Statement  is  also  available  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Hollingshead  (Marine 
Resource  Management  Specialist. 
NMFS.  Washington.  D.C).  202-634-7471; 
or  Mr.  Svein  Fougner  (Chief.  Fisheries 
Management  and  Analysis  Branch, 
Southwest  Region,  NMFS,  Terminal 
Island,  CA)  213-548-2518. 
SUPPLEMENTARY  INFORMATION:  1 

Background  i 

On  January  13, 1984.  the  NMFS 
published  a  notice  of  intent  to  prepare 
an  Environmentatlmpact  Statement 
(EIS)  and  hold  scoping  meetings  to 
develop  a  regulatory  regime  for  the 


porpoise-associated  tuna  fishery 
beginning  in  1986  (49  FR  1778).  Scoping 
materials  were  distributed  and  scoping 
meetings  were  held  in  February  in  San 
Diego.  California,  and  Washington.  D.C. 
The  NMFS  indicated  that  the  EIS  and 
regulatory  process  would  include  a 
review  of  the  status  of  porpoise  stocks: 
an  evaluation  of  the  effectiveness  of 
current  regulations:  and  an  assessment 
of  the  economic  conditions  in  the  U.S 
tuna  industry  to  determine  the  economic 
and  technological  feasibility  of  different 
regulatory  measures.  The  new 
regulations  would  succeed  the 
regulations  which  were  effective 
January  1. 1981.  and  scheduled  to  expire 
December  31. 1985. 

In  1984,  the  Congress  passed  and  the 
President  signed  into  law  (Pub.  L.  98- 
364)  an  act  reauthorizing  and  amending 
the  MMPA.  The  amendments — 

1.  Extend  indefinitely,  beginning 
January  1. 1985.  the  ATA  General  Permit 
and  porpoise  quotas  and  establish 
quotas  for  eastern  spinner  and  coastal 
spotted  dolphin: 

2.  Establish  that  the  Secretary  of 
Commerce  (Secretary)  require  that  the 
government  of  any  nation  wishing  to 
export  to  the  United  States  yellowfin 
tuna  taken  with  purse  seines  in  the  ETP, 
or  products  from  such  tuna,  must 
provide  documentary  evidence  that  the 
government  of  the  harvesting  nation  has 
a  regulatory  program  governing  the 
incidental  taking  of  marine  mammals, 
that  this  program  is  comparable  to  the 
program  of  the  United  States  and  that 
the  average  rate  of  incidental  taking  by 
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the  vessels  of  the  harvesting  nution  is 
comparable  to  the  average  of  taking  of 
marine  mammals  by  vessels  of  the 
United  States:  and 

3.  Require  the  Secretary  to  conduct  a 
scientific  research  program  to  monitor 
for  at  least  five  years  indices  of 
abundance  and  trends  in  marine 
mammal  population  studies  and  to  take 
corrective  action  as  necessary  if  it  is 
found  that  the  take  under  these 
amendments  is  having  a  significant 
adverse  effect  on  a  population  stock. 

The  amendments  authorize  the 
Secretary  to  amend  the  regulations 
concerning  fishing  gear  and  practices 
and  allow  administration  consistent 
with  achieving  the  goals  of  the  MMPA. 

The  effect  of  these  MMPA 
amendments  is  to  narrow  the  scope  of 
the  rulemaking  as  originally  announced 
January  13. 1984.  Only  the  fishing  gear 
and  procedural  regulations  are  being 
considered  in  this  rulemaking.  The 
proposed  rule  is  issued  to  establish  a 
flexible  framework  for  vessels  to  carry 
out  the  safety  measures  for  porpoise 
under  the  overall  marine  mammal 
regulatory  program.  Limits  on  total 
mortality  and  population  stock  mortality 
will  be  the  ultimate  control.  Mortality 
rates  per  set  and  per  ton  of  yellowfin 
tuna  will  be  primary  measures  of  the 
results  of  the  program.  The  NMFS  will 
continue  to  place  observers  on  a  sample 
of  U.S.  vessels'  trips  to  observe  fishing 
practices  and  monitor  mortality.  A 
cooperative  observer  program  will  be 
carried  out  by  the  Inter-Am.erican 
Tropical  Tuna  Commission  (lATTC). 
The  Expert  Skippers  Panel  is  expected 
to  continue  its  current  program 
activities.  The  Panel  meets  with 
operators  of  vessels  which  have  had 
sets  with  unusually  high  mortality  levels 
to  determine  the  possible  causes  of,  and 
responses  to.  conditions  causing  such 
problems.  The  results  are  disseminated 
to  other  skippers  so  such  problems  can 
be  avoided  in  the  future.  The  NMFS  will 
continue  to  cooperate  with  the  lATTC 
and  Porpoise  Rescue  Foundation  (PRF) 
to  delormim:  the  effectiveness  of 
alterniitive  lighting  systems  in  reducing 
mortality  from  sundown  sets  and  assess 
the  need  for  subsequent  amendments  to 
gear  or  procedural  regulations  after  two 
years  of  additional  experience. 

The  proposed  rule  eliminates  many  of 
the  procedural  requirements  in  the 
current  regulations.  The  NMFS  will 
prepare  and  distribute  to  the  industry 
and  interested  members  of  the  publii:  a 
set  of  guidelines  to  .substitute  for  the 
deleted  procedural  requirements.  The 
guidelines  will  describe  the  types  of 
procedures  for  porpoise  rescue  which 
have  been  most  effective  in  responding 
to  different  problems  such  as  adverse 
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Proposed  Action 

The  proposed  action 
current  gear  and  proce  lural  regulations 
to  provide  greater  flex!  lility  in  the 
application  of  porpoise 
techniques  by  operatoi  s  and  crews  on 
U.S.  vessels  purse  sein  ng  for  tuna  in 
association  with  porpofse  in  the  ETP. 

Most  gear  requireme 
retained  under  the  proposed  action. 
Those  gear  and  procecliral  requirements 
that  have  been  found  to  be  unworkable, 
unnecessary,  or  too  inlexible  would  be 
amended  or  deleted.  T  >e  amendments 
would  allow  vessel  op  irators  to  make 
on-the-spot  adjustmeni  s  in  fishing 
practices  to  protect  po  poise,  with 
emphasis  on  the  result  i  rather  than 
procedural  requiremen  ts.  The  level  of 
porpoise  mortality  is  United  by  the 
quotas  established  by  he  1984 
amendments  to  the  MJ IPA  (see  49  FR 
46908).  The  regulatory  amendments  are 
not  expected  to  affect  significantly  the 
level  of  mortality  from  purse  seining  in 
the  ETP.  The  specific  {  mendments 
proposed  are  as  follov  s  (see  Table  1  for 
a  summary  of  the  regu  atory  changes): 

a.  The  two  speedboi  t  limit  for 
uncertificated  vessels  s  maintained,  but 
a  provision  is  introduc  ed  to  limit  its 
application  to  trips  ini  olving  the 
General  Permit  area.  >  i  waiver  system  is 
established  to  allow  v  jssel  operators  or 
owners  to  obtain  a  wa  iver  from  the 
prohibition  in  order  to  transit  the  area 
with  more  than  two  s|  eedboats. 

b.  The  requirement  or  tuna  vessel 
operators  to  complete  a  daily  marine 
manMnal  log  would  be  dropped  because 
these  data  are  not  bei  ig  used.  Observer 
and  research  data  wil  be  sufficient  for 
NMFS  purposes. 

c.  Technical  modifii  ations  to  the 
requirements  for  porp  )ise  safety  panels 
are  proposed  so  that  s  mall  mesh 
webbing  will  cover  th  >  same  proportion 
of  the  perimeter  of  the  backdown 
channel  regardless  of  the  depth  of  the 
net. 

d.  Vessel  operators  would  have  the 
option  to  use  either  a  "supper  apron"  or 
a  fine  mesh  net  to  mil  imize  porpoise 
mortality  because  bol  i  systems  have 
been  demonstrated  to  be  effective.  The 


skill  of  the  skipper  and  crew  in  using 
porpoise  safety  gear  and  procedures  is 
the  critical  element  in  preventing 
mortality. 

e.  Requirements  for  placing 
bunchlines  at  specific  locations  would 
be  deleted  because  the  specification 
sometimes  causes  problems  rather  than 
preventing  them. 

f.  Requirements  for  each  vessel  to 
have  a  rubber  raft  and  at  least  two 
facemasks  and  snorkels  would  be 
modified  to  allow  non-rubber  rafts  and 
viewboxes  because  these  would  be 
equally  effective  for  the  purpose  of 
locating  and  rescuing  porpoise  in  a 
seine. 

g.  A  prohibition  of  sundown  sets 
would  be  deleted  and  that  section  of  the 
regulations  reserved  pending  the  results 
of  an  ongoing  experiment  designed  to 
test  the  effectiveness  of  a  new  lighting 
system  in  reducing  mortality  from 
sundown  sets.  A  sundown  set 
prohibition  under  current  conditions 
would  be  economically  impracticable 
and  would  impose  very  high  costs  on  the 
U.S.  tuna  fleet.  Preliminary  data 
collected  by  NMFS  and  lATTC 
observers  indicate  that  alternate  lighting 
systems  being  tested  by  the  lATTC  and 
the  PRF  are  effective  in  reducing  rates  of 
mortality  in  sundown  sets.  The  NMFS 
will  assess  their  effectiveness  after  two 
more  years  of  testing  and  will  consider 
the  need  for  new  gear  or  procedural 
regulations  at  that  time,  based  on  the 
results  of  ongoing  experiments  and  on 
performance  by  industry  in  reducing 
mortality  rates  in  sundown  sets. 

h.  Several  procedural  requirements 
specifying  how  and  where  to  use 
speedboats,  hand  rescue  techniques, 
rubber  rafts,  and  facemasks  and 
snorkels  would  be  deleted.  A  set  of 
guidelines  would  be  issued  to  vessel 
operators  and  owners  describing  gear 
and  techniques  which  have  been  most 
successful  in  different  ocean  and 
weather  conditions.  The  ultimate 
performance  measure  will  be  porpoise 
mortality  for  the  fleet. 

i.  A  prohibition  on  bringing  live 
porpoise  on  board  the  vessel  during 
retrieval  of  the  bow  ortza  would  be 
added  to  the  prohibition  on  brailing  live 
animals  to  prevent  incidental  mortality 
or  injury  from  this  practice.  The  ortza  is 
a  section  of  the  net  assembly,  and  on 
sets  in  which  a  small  amount  of  tuna  is 
caught,  the  ortza  is  sometimes  brought 
onto  the  vessel  with  fish  in  it. 

j.  Requirements  pertaining  to 
certificates  of  inclusion,  notification  of 
departure,  inspections  and  trial  sets,  and 
use  of  lights  would  be  maintained  but 
with  technical  amendments  to  provide 
some  flexibility  to  address  special 
circumstances  in  their  application. 
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Table  1  —Summary  of  Regulatory  Changes 


Item 


Speedboat  lutirtation 

Logbooks 

Fine  mesh  net _.._ 

Bunchline  locations _ 

Rubber  raft,  facemask  and  snor- 
kel 

Sundown  set  prohibition 

Use  of  speedboats 

Hand  rescue  techniques 

Backdown...- 

Lights _ 

Brailing. 

Modifications _ 

Inspections  _ „... 

Safety  panels 


Current 


Proposed 


Uncertiticaled  vessels  may  not  cany  more 

than  two  speedtioats 
Operator     must     maintain     daify 

mammal  log- 
Super    apron    installation    required,    gear 

waiver  may  be  obtained 

Currently  specified  in  regulators 

Specific  gear  requirements 


Presently  permitted  by  suspension  ol  regula- 
tion 

Requires  wtiere  and  when  speedtioats  must 
t>e  deployed  and  manr>ed 

Specifies  at  le^st  two  crew  must  be  on 
platform  in  net  to  aid  in  porpoise  release. 

Presently  required 

Specifies  tnat  spotlight  and  floodlights  must 
be  used  wlien  dark 

Prohibited  to  t)rail  live  porpose  on  deck 

Certain  deadlines  for  surrendering  certifi- 
cates of  inclusion,  etc 
Required  under  variety  of  circumstances 

Specifies  minimum  length  arid  kication  for 
installation 


Retain;  provide  for  waiver  transit  through 

ETP. 
Delete. 

Alkmi  super  apron  or  the  fine  mesh  net 
system 

Delete. 

Allow  alternate  gear,  tl^al  is.  rxirv-rutiber 
rafts  and  viewboxes.  convert  use  require- 
ment to  guideli.Te 

Delete  language,  reserve  sect«n. 


Convert  to  guideline 
Do 

Retain 

Delete  specifications,  require  sufficient  light 
to  allow  full  observation  ol  porpoise  re- 
lease procedures  and  mortality 

Broaden  profubition  to  prevent  t>nnging  kve 
porpoise  on  deck  wlien  ortza  a  retneved. 

Delete 

i  Limit   to   be   required   only   after   any   net 
modification 
Clanfy  to  use  formula  to  requve  proportional 
coverage  of  net 


Required  Statements 

Section  103(d)  of  the  MMPA  requires 
that,  concurrent  with  proposed 
regulations  for  taking,  there  be 
published  (a)  a  statement  of  the  existing 
levels  of  the  species  and  population 
stocks  at  of  the  marine  mammals 
concerned;  (b)  a  statement  of  the 
expected  impact  of  the  proposed 
regulations  on  the  optimum  sustainable 
population  (OSP)  of  such  species  or 
population  stocks;  (c)  a  statement 
describing  the  evidence  before  the 
agency  on  which  the  proposed 
regulations  are  based;  and  (d)  any 
studies  may  by  or  for  the  agency  and 
any  recommendations  made  by  or  for 
the  agency  or  the  Marine  Mammal 
Commission  which  relate  to  the 
establishment  of  such  regulations.  The 
required  statements  follow. 


(a)  Estimated  Existing  Population 
Levels 

The  NMFS  rulemaking  in  1980  ' 

included  an  estimate  of  existing 
population  levels  and  replacement 
yields  in  1979  and  a  projection  of  the 
status  of  those  populations  in  1985 
relative  to  pre-exploitation  stock  size 
(i.e..  estimated  carrying  capacity).  The 
projection  incorporation  and  assumption 
that  actual  mortality  would  equal  the 
U.S.  mortahty  quota  levels  set  for  1981- 
85  plus  an  equal  amount  by  non-U.S. 
vessels  in  the  1981-85  period. 

In  July  1984.  a  Federal  appeals  court 
held  \nATA  v.  Baldhge  (738  F.2d  1013) 
that  the  NMFS  had  erred  in  its 
determination  of  the  status  of 
populations.  The  NMFS  has  reviewed 
the  estimates  of  status  under  the 
directive  of  the  court  for  three  principal 


target  populations:  Coastal  spotted, 
northern  offshore  spotted,  eastern 
spinner.  Only  these  populations  were 
reviewed;  all  other  populations  were 
concluded  to  be  within  their  respective 
OSP  ranges.  Based  on  the  numbers  that 
NMFS  was  directed  to  use  by  the  court 
mATA  V.  Baldrige,  all  populations  on 
Table  2  are  within  the  OSP  range  in 
1985.  Table  2  presents  the  1979 
estimates  for  all  populations  and  the 
adjusted  estimates  for  these  three 
stocks.  Table  2  also  presents  projected 
1990  status  of  populations  incorporating 
actual  1979-84  mortality  by  species  and 
assuming  that  annual  U.S.  1985-90 
mortality  will  be  20,500  animals  in  the 
same  species  proportions  as  1979-84 
mortality,  with  an  equal  level  and 
distribution  of  mortality  attributable  to 
non-U.S.  fishing  on  porpoise. 


Table  2.— Estimated  Current  and  Future  Population  Levels 


Spectes/stock  management  unit 

Estimated 

1979 
population 

1979         Adiusted  1979 
status'          population' 

Adjusted 
1979 

Projected 

1990 

status' 

Spotted  dolphin 

Northern  offsfiore _ 

Southern  offshore 

3.150.000 
638.700 
193.200 

418.700 
486.600 
264.900 

216.900 
848.400 
477,100 

50.600 
213.300 
483.000 

63 
95 
.42 

.27 
78 
90 

97 

.89 

1.00 

100 

99 
1.00 

6.115.000 

.85 

.92 

93 

Coastal 

.    414.600 
918.800 

.76 
.55 

Spinner  dolphin: 

Eastern 

71 

Nortfiem  whiteljelly 

83 

Southern  whitebelly _ 

" 

90 

Common  dolphin 

Northern  tropical 

Central  tropical _     ' 

94 

Southern  tropical ; 

99 

Stnped  dolphin: 

Norttiem  tropical 

Central  tropical 

100 
1  00 

Southern  tropical 

'  Proportion  of  pre-expkmed  stock  size  I 

'Projected  from  adiusted  popuialion  tor  northern  oHshore  coastal  spdited.  and  eastern  spinner  dolpfiin  and  from  estimated 
1979  population  for  all  other  populations,  incHiOes  assessment  for  equal  levels  of  U  S  and  non-U  S  porpoise  mortality 
incorporates  actual  1960-84  mortality,  assumes  1985-89  mortafcty  will  occur  m  same  proportion  as  1979-84  mortality  by 
species 

'Adjusted  m  accordance  with  court  directive  only  for  northern  offshore  spotted,  coastal  spotted,  and  eastern  spinner  due  to 
question  about  status  of  population;  other  populations  were  and  continue  to  be  healthy  and  no  adfustment  was  necessary 
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(h)  Esliniatett  Impact  on  OSP 

OSP  of  the  species  and  stocks 
involved  is  defined  as  a  population 
whfch  falls  in  a.range  from  the 
population  level  which  is  the  largest 
supportable  within  the  ecosystem,  to  the 
population  that  results  in  maximum  net 
productivity  (see  41  FR  55536,  December 
21. 1976).  Maximum  net  productivity  is 
the  greatest  net  annual  increment  in  the 
population  due  to  reproduction  and 
growth  less  losses  due  to  natural 
mortality.  Maximum  net  productivity  is 
interpreted  as  being  the  lower  limit  of 
the  range  of  OSP.  The  lower  bound  of 
OSP  has  been  determined  to  be  in  the 
range  of  50  percent  to  70  percent  of 
initial  unexploited  populations.  If  a 
populi-ftion  is  below  the  mid-point  of  this 
range,  i.e..  60  percent,  it  is  considered  to 
be  deplolod  by  NOAA. 

As  indi<.;iied  in  Table  2,  the  NMFS 
projects  th.it  every  population  will  be 
within  its  OSP  range  in  1990  even  if  the 
estimated  total  annual  mortality  of  each 
population  occurs  each  year  in  the  1985- 
90  period.  The  NMFS  expects  that  actual 
mortality  in  that  period  will  be  less  than 
the  estimated  levels  and  that  the 
projected  status  is  a  conservative 
estimate  of  the  1990  status  (see  Section 
V  B..  Draft  Environmental  Impact 
Statement). 

fc)  and  (dj  Evidence  and  Studies 

Available  information  upon  which  the 
previous  rulemaking  was  based  was 
described  and  listed  in  some  detail  in 
the  proposed  rules  published  February 
1.5, 1980  (45  FR  10552).  While  there  have 
been  no  new  reports  on  the  status  of 
populations,  there  is  a  substantial  body 
of  information  concerning  the  fishery, 
including  the  large  amount  of  data 
collected  by  observers  placed  by  NMFS 
and  the  Inter-American  Tropical  Tuna 
Commission  and  data  and  analyses 
compiled  by  the  Porpoise  Rescue 
Foundation.  The  following  reports  and 
documents  in  addition  to  the  sources 
cited  in  1980  contain  the  evidence  on 
which  the  current  proposal  is  based: 

Bmlten.  D..  1983.  Redncins  Dolphin  .MortHlify 
Incidental  to  P^irse  Seining  for  Tuna  in  tht? 
Easti^m  Tropical  Pncific  Orean.  A  review 
of  the  Tuna-Dolphin  Fishing  Gear  Progr.im 
of  thi>  lATrC.  International  Whallnj? 
Commis.sion.  Cambridge.  Rngland. 

Coe.  I  M..  1976.  The  Effectiveness  of  the 
Porpoise  Apron  in  Improving  the  Backdown 
Procedure.  Southwest  Fisheries  Center,  I.a 
lolia.  CA  (SWKC  AR  No.  LI-76-38). 

.  D.B.  Holts,  and  R.W.  Butler.  1984. 

Guidelini's  for  the  Reducing  Porpoise 
Mortality  in  Tuna  Purse  Seining.  National 
Marine  Fisherit-s  Service.  NOA.A  Technical 
Report  NMFS  13. 


•  and  G.  Sousa,  19" 


Porpoise  from  a  Tuna 
Fisheries  Review.  Nov 
19. 

and  P.J.  Vergne, 


Removing 
^rse  Seine.  Marine 
Dec.  1972.  pp.  15- 


1!77 


Purse  Seine  Net  Ach 
Porpoise  Kill  Rate.  Mt 
Review.  39:6  (1-4). 
,  1977.  Modified 


Modified  Tuna 
lefe  Record  Ix)w 
)e  Fisheries 


ii  nil 


T\  n 


Achieves  Record  Low 
Marine  Fisheries  Revj 
.  M/V  Elizabeth 


CI 

197 


(Gear  Research).  Oct 
Department  of  Commera 
the  United  States.  1983 
Statistics  No.  8320.  W 
F-verett.  J.T.  et  al..  1976. ' 
Speedboats  in  Reduci 
Porpoise  Mortality  in 
Southwest  Fisheries 
(SWFC  AR  No.  LJ-76-^) 
,  |.M.  Coe,  and  |.E 


n  P<irse  Seine  Net 
'orpoise  Kill  Rate. 
w.  Paper  12.')1. 

Cruise  Report 

76. 

,  19ft4.  Fisheries  of 
Current  Fishery 
shington,  D.C. 
lie  Use  of 

Incidental 
ina  Purse  Seining. 
Center.  1^  Jolla.  CA 


rjl 


Porpoise/Tuna  Interao  i 
Based  Problems  and  S4I 
Fisheries  Center,  La  Jt 
No.  LI-76-33). 

Fabrick  »  Faverty,  1974. 
Kill  Data,  Contract  R( 
Application  Inc.,  San 

Food  and  Agriculture  Or 
United  States,  1984.  Y 
Statistics,  1982.  Unitei 
Italv. 

HiH.  G.D..  Jr..  1978.  Savi 
NOAA  Magazine. 

Inter-American  Tropical 
1983.  Annual  Report  ol 
Tropical  Tuna  Commii 

.  1984a.  Tuna-DolA 


\nalysis  of  Porpoise 
ort.  Science 
iego.  CA. 
anization  of  the 
rbook  of  Fishery 
Nations,  Rome, 


(  H 


r  I  the  Porpoise. 


Background  Paper  No. 
Jolla.  CA. 
,  1984b.  Annual  Riport 


American  Tropical  Tui 
Jolla.  CA 

19a4c.  Quarterly 


tl  ring  I 


Quarter.  19ftl.  La  lolla, 

Koplin.  S.J.,  and  S.M 
U.S.  Tuna  Trade  Sum 
Region.  Terminal  Islaijd, 
84-1). 

Lo.  N.C..  J.E.  Powers.  B. 
Estimating  and  Moni 
Marine  Mammal  Mortal 
Tropical  Pacific 
Southwest  Fisheries 
(SWFC  AR  No.  LJ-80 

McNeely.  R.L.  and  D.B. 
Report.  South  Pacific 

NMFS.  1972.  Report  of 
Porpoise  Review  Comjn 
Fisheries  Center.  La 
No.  1.1-74-40) 

NMFS.  1980.  Final  Envi 
Statement  for  lnciden|al 
Mammals  in  the  Tuna 
Eastern  Tropical  Paci 
NOAA,  Department  0 
November. 


Powers.  J.E..  N.C.  Lo.  a 
A  Statistical  Anaiysi 
Porpoise  Rescue 
Incidental  Mortality 
Fisheries  Service,  So 
Center,  La  Jolla,  CA 


Powers.  1976. 

ion — Technology 
utions.  Southwest 
a.  CA  (SWFC  AR 


Puna  Commission, 
the  Inter-American 

ion.  La  Jolla,  CA. 

in  Investigation, 
a.  October  1984,  La 


of  the  Inter- 
a  Commission.  La 


Report,  Fourth 
CA. 


M^Tick.  Jr..  1983. 1983 
ary.  Southwest 
CA  (SVVR  AR  No. 


Whalen.  1980. 
Incidental 
ity  in  the  Eastern 
PurselSeine  Fishery, 
(inter,  U  Jolla.  CA 
npublished). 
lolts.  1974.  Cruise 
Oct.  1974. 
NOAA  Tuna/ 
ittee.  S<iuthwest 
a,  CA  (SWFC  AR 


•  tl  e 


J(ll^ 


mental  Impact 
Taking  of  Marine 
Fishery  in  the 
n  Ocean.  NMFS. 
Commerce. 


nl 


B.E.  Whalen.  1979. 
on  Effectiveness  of 
Procedures  in  Reducing 
atlona!  Marine 
u  ihwest  Fisheries 
(!  WFC  AR  No.  LJ-76). 


Twohig.  D..  1974.  Cruise  Report.  /.M. 
Martinoc.  Oct.  1974. 

United  States  Tuna  Foundation,  el  al..  1984, 
"Petition  for  Relief  from  Imports  of  Tuna, 
Prepared  or  Preserved  in  Any  Manner,  in 
Airtight  Containers  (Canned  Tuna)  under 
Section  201  of  the  Trade  Act  of  1974." 

Hearing 

In  accordance  with  section  103(d). 
these  regulations  miust  be  made  on  the 
record  after  opportunity  for  an  agency 
hearing.  If  a  request  for  a  hearing  is 
made  in  a  timely  manner  (see  dates  ]  a 
hearing  will  be  held  later  this  year  in 
California.  A  separate  Federal  Register 
notice  will  be  published  regarding  time, 
date,  and  location  of  the  hearing,  and 
notification  by  persons  interested  in 
participating  in  this  hearing. 

Classification 

The  NMFS  has  determined  that  this 
action  is  a  major  Federal  action  under 
the  National  Environmental  Policy  Act 
of  1969  due  to  the  overall  public  interest 
associated  with  the  tuna  fishery 
interaction  with  porpoise.  A  draft 
Environmental  Impact  Statement  (DEIS) 
has  been  prepared  and  distributed  for 
public  review  and  comment. 

This  rule  is  an  administrative  action 
being  developed  on  the  record  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
556  and  557)  and,  as  such,  is  exempt 
from  Executive  Order  12291. 

The  proposed  rule  would  eliminate  a 
collection  of  information  requirement 
that  was  previously  authorized  under 
the  Paperwork  Reduction  Act.  Any 
comments  on  this  measure  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
D.C. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  proposed  action  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

The  Assistant  Administrator  has 
determined  that  the  proposed  action 
does  not  directly  affect  the  coastal  zone 
of  a  State  with  an  approved  coastal 
zone  management  act  program. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procedures.  Imports.  Indians.  Marine 
Mammals.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Transportation, 
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Dated:  April  19. 1985. 
Anthony  |.  Calio, 

Deputy  Administrator.  NOAA. 

PART  2 16— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  216  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  216 
continues  to  read  as  follows: 

Authority.— 16  U.S.C.  1361  et  seq..  unless 
otherwise  slated. 

2.  In  §  216.24.  paragraph  (d)(2)(ii)(C)  is 
removed  and  paragraph  (d)(2)(ii)(D)  is 
redesignated  as  (d](2)(ii)(C):  paragraph 
(d)(2)(iii)(C)  is  removed  and  paragraph 
(d)(2)(iii)(D)  is  redesignated  as 
(d){2)(iii)(C);  paragraph  (d)(2)(iv)(C).  (D). 
(H).  and  (L)  are  removed  and 
paragraphs  (d)[2)(iv)(E),  (F).  (G).  (I).  (]), 
(K),  and  (M)  are  redesignated  as 
(d)(2)(iv)(C).  (DJ,  (E),  (F),  (G).  (H).  and 
(I),  respectively;  paragraphs  {d)(2](vii] 
(A),  (C),  (E).  and  (F)  are  removed  and 
paragraphs  (d)(2)(iii)  (B),  (D),  (G),  and 
(H).  are  redesignated  as  (d)(2)(vii)(A), 
(B),  (C),  and  (D)  respectively;  paragraphs 
(a)(2),  (d)(2)(ii)(A),  (d)(2)(iv)  introductory 
text.  (d)(2)(iv)(A)  and  (B),  newly 
redesignated  paragraph  (d)(2){iv)(H). 
(d)(2)(v)(C),  and  newly  redesignated 
paragraphs  (d)(2)(vii)(C)  and  (D)  are 
revised;  and  new  paragraphs  (a)(3)  and 
(d)(2)(vii)(E)  are  added  to  read  as 
follows: 

§  216.24    Taking  and  related  acts 
incidential  to  commercial  fishing 
operations. 

(a)   *   *   * 

(2)  A  vessel  on  a  commercial  fishing 
trip  involving  the  utilization  of  purse 
seines  to  capture  yellowfin  tuna  which 
is  not  operating  under  a  catetgory  two 
general  permit  and  certificates  of 
inclusion,  and  which  during  any  part  of 
its  fishing  trip  is  in  the  Pacific  Ocean 
area  described  in  the  General  Permit  for 
gear  category  two  operations,  must  not 
carry  more  than  two  speedboats. 

(3)  Upon  written  request  in  advance  of 
entering  the  General  Permit  area,  the 
limitation  in  paragraph  (a)(2)  of  this 
section  may  be  waived  by  the  Regional 
Director  of  the  Southwest  Region  for  the 
purpose  of  allowing  transit  through  the 
General  Permit  area.  The  waiver  will 
provide  in  writing  the  terms  and 
conditions  under  which  the  vessel  must 
operate  in  order  to  transit  the  area  with 
more  than  two  speedboats. 
***** 

(d)  *  *  * 

(2)  *  *  * 

(ii)  *  *  * 

(A)  Marine  mammals  incidentally 
taken  must  be  immediately  returned  to 
the  environment  where  captured 


without  further  injury.  The  operators  of 
purse  seine  vessels  must  take  every 
precaution  to  refrain  from  causing  or 
permitting  incidental  mortality  or 
serious  injury  of  marine  mammals. 
Marine  mammals  must  not  be  brailcd  or 
hoisted  onto  the  deck  during  ortza 
retrieval. 
***** 

(iv)  A  vessel  having  a  vessel 
certificate  issued  under  paragraph  (a)(1) 
of  this  section  may  not  engage  in  fishing 
operations  for  which  a  general  permit  is 
required  unless  it  is  equipped  with  a 
porpoise  safety  panel  in  its  purse  seine, 
and  has  and  uses  the  other  required 
gear,  equipment,  and  procedures. 

(A)  Class  I  and  II  Vessels:  For  Class  1 
purse  seiners  (400  short  tons  carrying 
capacity  or  less)  and  for  Class  II  purse 
seiners  (greater  than  400  short  tons 
carrying  capacity,  built  before  1961),  the 
propoise  safety  panel  must  be  a 
minimum  of  100  fathoms  in  length  (as 
measured  before  installation),  except 
that  the  minimum  length  of  the  panel  in 
nets  deeper  than  10  strips  must  be 
determined  at  a  ratio  of  10  fathoms  in 
length  for  each  strip  that  the  net  is  deep. 
It  must  be  installed  so  as  to  protect  the 
perimeter  of  the  backdown  area.  The 
perimeter  of  the  backdown  area  is  the 
length  of  the  corkline  which  begins  at 
the  outboard  end  of  the  last  bow  bunch 
pulled  and  continues  to  at  least  two- 
thirds  the  distances  from  the  backdown 
channel  apex  to  the  stem  tiedown  point. 
The  porpoise  safety  panel  must  consist 
of  small  mesh  webbing  not  to  exceed 
iVi"  stretch  mesh,  extending  from  the 
corkline  downward  to  a  minimum  depth 
equivalent  to  one  strip  of  100  meshes  of 
4V4"  stretch  mesh  webbing.  In  addition, 
at  least  a  20  fathom  length  of  corkline 
must  be  free  from  bunchlines  at  the  apex 
of  the  backdown  channel. 

(B)  Class  III  Vessels:  For  Class  III 
purse  seiners  (greater  than  400  short 
tons  carrying  capacity,  built  after  1960), 
the  porposie  safety  panel  must  be  a 
minimum  of  180  fathoms  in  length  (as 
measured  before  installation).  It  must  be 
installed  so  as  to  protect  the  perimeter 
of  the  backdown  area.  The  perimeter  of 
the  backdown  area  is  the  length  of 
corkline  which  begins  at  the  outbound 
end  of  the  last  bowbunch  pulled  and 
continues  to  at  least  two-thirds  the 
distance  from  the  backdown  channel 
apex  to  the  stem  tiedown  point.  The 
porpoise  safety  panel  must  consist  of 
small  mesh  webbing  not  to  exceed  iVi" 
stretch  mesh  extending  downward  from 
the  corkline  and,  if  present,  the  base  of 
the  porpoise  apron  to  a  minimum  depth 
equivalent  to  two  strips  of  100  meshes  of 
4V*"  stretch  mesh  webbing.  In  addition, 
at  least  a  20  fathom  length  of  corkline 


must  be  free  from  bunchlines  at  the  apex 
of  the  backdown  channel. 

***** 

(H)  Facemask  and  snorkel,  or 
viewbox:  At  least  two  facemasks  and 
snorkels,  or  viewboxes.  must  be  carried 
on  all  certificated  vessels. 

*  •  •  •  * 

(v)  *  *  * 

(C)  Upon  failure  to  pass  an  inspection 
or  reinspection,  a  vessel  having  a  vessel 
certificate  of  inclusion  issued  under 
paragraph  (c)(1)  of  this  section  may  not 
engage  in  fishing  operations  for  which  a 
general  permit  is  required  until  the 
deficiencies  in  gear  or  equipment  are 
corrected  as  required  by  an  authorized 
National  Marine  Fisheries  Service 
inspector. 
***** 

(vii)  *  *  * 

(C)  Prohibited  setting  at  sundown: 
(Reserved] 

(D)  If  the  backdown  maneuver  or 
other  release  procedures  continue  past 
one-half  hour  after  sunset,  lights  must  be 
used  to  allow  full  observation  of 
completion  of  the  set.  The  light(s)  used 
must  provide  sufficient  light  to  observe 
that  procedures  for  porpoise  release  ar^ 
carried  out  and  to  monitor  incidental 
mortality. 

(E)  Porpoise  Safety  Panel:  During 
backdown,  the  porpoise  safety  panel 
must  be  positioned  so  that  it  protects  the 
perimeter  of  the  backdown  area.  The 
perimeter  of  the  backdown  area  is  the 
length  of  corkline  which  begins  at  the 
outboard  end  of  the  last  bowbunch 
pulled  and  continues  to  at  least  two- 
thirds  the  distance  from  the  backdown 
channel  apex  to  the  stern  tiedown  point. 
Any  super  apron  must  be  positioned  at 
the  apex  of  the  backdown  channel. 


§216.24    [Amended] 

3.  In  addition  to  the  amendments  set 
forth  above,  remove  the  phrase  "five  (5) 
days"  from  the  paragraph  (c)(1);  remove 
the  phrase  "at  least  [sic]  ten  (10)  days" 
from  paragraph  (d)(2)(iii)(A)(3),  and 
remove  the  word  "rubber"  from  newly 
redesignated  paragraph  (d)(2)(iv)(G). 

[FR  Doc.  85-10651  Filed  5-1-85;  8:45  am) 
BILUtM  CODE  3S10-22-M 

50  CFR  Part  630 

Atlantic  Swordfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
action:  Notice  of  availability  of  a 
fishery  management  plan  and  request 
for  comments. 
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summary:  .NOAA  issues  this  notice  that 
the  South  Atlantic.  New  England.  Mid- 
Atlantic.  Gulf  of  Mexico,  and  Caribbean 
Fishery  Management  Councils 
(Councils)  have  submitted  the  Fishery 
Management  Plan  for  the  Atlantic 
Swordfish  Fishery  for  Secretarial  review 
and  are  requesting  comments  from  the 
public.  Copies  of  the  plan  may  be 
obtained  from  the  addresses  below. 

DATE:  Comments  on  the  plan  should  be 
submitted  on  or  before  July  12. 1985. 
ADDRESSES:  All  comments  should  be 
sent  to  Jack  T.  Brawner,  Regional 
Director.  National  Marine  Fisheries 
Service.  Southeast  Region,  9450  Koger 
Boulevard.  St.  Petersburg,  Florida  33702. 
Clearly  mark,  "Comments  on  Atlantic 
Swordfish  Plan",  on  the  envelope. 

Copies  of  the  plan  are  available  upon 
request  from  the: 
South  Atlantic  Fishery  Management 

Council.  Southpark  Building.  Suite  306. 

1  Southpark  Circle.  Charleston.  South 

Carolina  29407-4699; 
New  England  Fishery  Management 

Council.  Suntaug  Office  Park,  5 


A 


anagement 
Iding,  Room  2115. 
s,  Dover. 


Management 
Cehter.  Suite  881. 
Bf  ulevard.  Tampa. 
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Massachusetts  0190^: 
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Council,  Federal  Bu 

North  and  New  Strjjet 

Delaware  19901 
Gulf  of  Mexico  Fisher  i 

Council.  Lincoln 

5401  W.  Kennedy 

Florida  33G09:  and 
Caribbean  Fishery  Mi 

Council,  Suite  1108. 
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CONTACT: 

ional  Plan 


the  plan  is  available  for  public  review 
and  comment.  The  Secretary  will 
consider  the  public  comments  in 
determining  whether  to  approve  the 
plan. 

This  plan  proposes  measures  for 
managing  foreign  fisheries  that  have  an 
incidental  catch  of  swordfish  and 
domestic  commercial  and  recreational 
fisheries  for  swordfish  in  the  Atlantic, 
Gulf  of  Mexico,  and  Caribbean.  On 
March  4, 1983.  the  Environmental 
Protection  Agency  published  a  notice  of 
availability  of  a  draft  environmental 
impact  statement  for  this  plan  (48  FR 
9365). 

Regulations  proposed  by  the  Councils 
and  based  on  this  plan  are  scheduled  to 
be  published  within  30  days. 

(16  U.S.C.  1801  etseq] 
Dated;  April  29. 1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species. 
National  Marine  Fisheries  Service. 
|FR  Doc.  85-10666  Filed  4-29-85:  3:03  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.    Notices  of   hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of  petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Peppermint  Mountain  Resort,  Draft 
Environmental  Impact  Statement, 
Supplement;  Sequoia  National  Forest 
Tulare  County,  CA 

Availability  of  Supplement  to 
Peppermint  Mountain  Resort  Draft 
Environmental  Impact  Statement 

The  Department  of  Agriculture,  U.S. 
Forest  Service,  Sequoia  National  Forest, 
announces  publication  of  a  Supplement 
to  the  Peppermint  Mountain  Resort  Draft 
Environmental  Impact  Statement.  This 
Supplement  focuses  specifically  on  the 
resort's  potential  indirect  effect  on  the 
survivability  of  the  California  condor 
[Gymnogyps  californianus).  The 
analysis  concludes  that  the  project  is 
neutral  with  respect  to  the  condor. 

Starting  on  this  date  there  will  be  45  a 
day  public  review  period  for  this 
Supplement.  All  interested  parties  are 
encouraged  to  read  it  and  submit  written 
comments  to:  James  A.  Crates,  Forest 
Supervisor.  900  West  Grand  Avenue. 
Porterville,  CA  93257. 

These  comments  will  be  addressed  in 
the  Final  Environmental  Impact 
Statement. 

For  further  information  contact  Julie 
Allen,  Project  Coordinator,  at  the  above 
address  or  by  telephone  at  209-784- 
1500. 

lames  A.  Crates. 
Forest  Supervisor. 
|FR  Doc.  85-10705  Filed  5-1-85:  8:45  am] 

BILLING  COOE  3410-11-M 


Intermountain  Region;  Caribou 
National  Forest  Grazing  Advisory 
Board  Committee;  Meeting 

The  Caribou  iNational  Forest  Grazing 
Advisory  Board  Committee  will  at  10:00 
a.m..  June  5,  1985.  at  the  Grandine  Guard 
Slalioi),  on  the  Curlew  National 
Grasslands  west  of  Ma  lad. 


The  purpose  of  this  meeting  is  to 
secure  recommendations  for  use  of  the 
range  betterment  funds,  grazing 
allotment  plans,  application  of 
vegetative  treatments,  construction  of 
range  improvements,  noxious  weed 
treatment  and  Crazing  Agreement 
management. 

The  meeting  is  open  to  the  ptiblic. 
Persons  desiring  to  make  the  field  trip 
should  furnish  their  own  transportation 
and  lunch.  During  the  last  stop  of  the 
day,  there  will  be  a  short  meeting  to 
finalize  recommendations  and  to  receive 
oral  statements  and  answer  any 
questions  from  the  public.  Written 
statements  may  be  filed  at  any  time  for 
the  Board's  consideration. 

The  meeting  will  terminate  at  the 
Grandine  Guard  Station  about  4:00  p.m. 

Summary  minutes  of  the  tour,  meeting, 
and  board  recommendations  will  be 
maintained  in  the  Forest  Supervisor's 
office  in  Pocatello  and  will  be  available 
for  public  inspection  within  30  days 
following  the  meeting. 

Dated:  April  25, 1985. 
Frihk  G.  Beitia, 

Acting  Forest  Supervisor. 

[FR  Doc.  85-10704  Filed  5-1-85:  8:45  am| 

BILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

Houtz  and  Outlet  Sub-Watersheds, 
Rock  Creek  Watershed,  ID;  Finding  of 
No  Significant  Impact. 

AGENCY:  Soil  Conservation  Service, 
USDA. 


action:  Notice. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  N.  Hobson,  State 
Conservationist.  Soil  Conservation 
Service,  304  North  8th  Street,  Rm.  345, 
Boise.  Idaho  83702,  telephone  (208)  334- 
1601. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Houtz  and  Outlet  Sub-watersheds,  Rock 
Creek  Watershed,  Power  County,  Idaho. 


The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Stanley  N.  Hobson.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 
•  The  project  concerns  a  plan  for  land 
treatment  to  reduce  sediment  damage,  to 
improve  water  quality,  to  protect  the 
quality  of  the  land  resource  and  to 
maintain  or  increase  agricultural 
production.  The  planned  works  of 
improvement  include  conservation 
practices  such  as  conservation  tillage 
systems,  no-till  systems,  permanent 
vegetation,  and  terraces. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Stanley  N. 
Hobson.  The  FONSI  has  been  sent  to 
various  Federal.  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  previous  page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  March  23. 1985. 
James  N.  Habiger, 
Acting  State  Conservationist. 
|FR  Doc.  85-10689  Filed  5-1-85:  8:45  am] 
BILLING  COOE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  * 

Marine  Mammals;  Issuance  of  Permit; 
Triple  Five  Corporation  LTD. 

On  March  8, 1985.  notice  was 
published  in  the  Federal  Register  (50  FR 
9482)  that  an  application  had  been  filed 
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by  the  Triple  Five  Corporation  LTD., 
Suite  900,  Capital  Place.  9707  llOth 
Street.  Edmonton.  Allierta.  Canada 
T5K2L9.  for  a  permit  to  fake  marine 
mammals  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  April 
24. 1985  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

AssistUiit  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  NW., 
Washington.  D.C.: 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region, 
9450  Koger  Boulevard.  Duval  Building, 
St.  Petersburg.  Florida  33702. 
Dated:  April  24. 1985. 

Richard  B.  Roe, 

Director  of  Protected  Species  and  Habitat 
Conservation. 

|FR  Doc.  85-10618  Filed  5-1-85:  8:45  am| 

BILLING  COOe  3510-22-W 


Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee  and  Croundfish  Management 
Team  will  meet  jointly  at  the  Portland 
Motor  Hotel.  1414  SW.  Sixth  Avenue. 
Portland.  OR,  May  14-15, 1985,  to 
discuss  procedures  and  coordination  of 
groundfish  issues  including:  Integration 
of  economic  and  social  aspect  into 
management  measures,  status,  and 
practicalities  of  limited  entry;  long-  and 
short-fferm  research  needs:  management 
implications  of  subsuming  numerical 
optimum  yield  species  into  the  non- 
economic  species  complex,  and  other 
matters  of  mutual  concern.  For  further 
information,  contact  Mr.  Joseph 
Greenley.  Executive  Director.  Pacific 
Fishery  Management  Council,  526  SW. 
Mill  Street.  Portland.  OR:  telephone: 
(503)  221-6352. 

Dated:  April  26. 1?)85. 
Kiclurd  B.  Roe. 

Director.  Office  of  Protected  Species  and 

Hahilol  Conserxiilion. 

|FR  Dor.  85-10653  Filed  5-1-85:  8:45  am| 
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Western  Pacific  Fishery  Management 
Council;  Public  Meeting 
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AGENCY:  National  Ma 
Service,  NOAA.  Com 

The  Western  Pacifi 
Management  Counr 
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Dated:  April  26.  1985. 
Richard  B.  Roe, 


Director  of  Protected  Species  and  Habitat 
Conservation. 


(FR  Doc.  85-10652  Filed 

BILLING  COOE  3S10-22-M 


s  changed  the 
eetmg  (50  FR 
n  Saipan  and 
session  to 
other  appropriate 
ion  will  be  held 
Regency  Saipan, 


Ic  sed 


SPSS 


tly; 


on  on  the  above 
Simonds, 
W  estern  Pacific 
Council,  1164 
Honolulu,  HI 
523-1368  or  FTS 


j-1-85:  8:45  am) 


Patent  and  Trademt  rk  Office 

T 

interim  Protection  f  0r  Masic  Works  of 
Swedish  Nationals  Domiciliaries  and 
Sovereign  Authorities 

agency:  Patent  and  "trademark  Office, 

Commerce. 

ACTION:  Notice  of  initiation  of 

proceeding. 
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complying  with  the  aforementioned 
guidelines.  Consequently,  in  accordance 
with  paragraph  F  of  the  guidelines,  this 
notice  announces  the  initiation  of  a 
proceeding  with  respect  to  Sweden  for 
consideration  of  the  issuance  of  an 
interim  order. 

In  the  interests  of  time  and  because  of 
the  rapidly  approaching  July  1. 1985, 
registration  cut-off  date  for  chips  first 
commercially  exploited  on  or  after  July 
1, 1983.  a  date  is  being  set  both  for  the 
submission  of  comments  in  accordance 
with  paragraph  F(a).  and  a  hearing  date 
with  respect  to  paragraph  F(b)  of  the 
guidelines. 

DATES:  Comments  must  be  submitted  on 
or  before  May  22. 1985  and  a  public 
hearing  will  be  held  May  29, 1985,  at  9:30 
a.m.:  requests  to  present  oral  testimony 
should  be  received  on  or  before  May  22. 
1985. 

ADDRESS:  Address  written  comments  to: 
Commissioner  of  Patents  and 
Trademarks.  Attention  Assistant 
Commissioner  for  External  Affairs,  Box 
4,  Washington,  D.C.  20231. 

The  hearing  will  be  held  in  the 
Commissioner's  Conference  Room,  11th 
Floor,  Crystal  Plaza  Building  3,  Room 
11-C-lO.  2021  Jefferson  Davis  Highway. 
Arlington,  Virginia.  Written  comments 
and  a  transcript  of  the  public  hearing 
will  be  available  for  public  insepction  in 
Room  11C28  Crystal  Plaza  3.  2021 
Jefferson  Davis  Highway.  Arlington, 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs,  by 
telephone  at  (703)  557-3065  or  by  mail 
marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks.  Box  4,  Washington.  D.C. 
20231. 

SUPPLEMENTARY  INFORMATION:  Chapter 
9  of  17  U.S.C.  establishes  an  entirely 
new  form  of  intellectual  property 
protection  for  mask  works  that  are  fixed 
in  semiconductor  chip  products.  Mask 
works  are  defiend  in  17  U.S.C.  901(a)(2) . 
as: 

"a  series  of  related  images,  however,  fixed 
or  encoded 

(A)  having  or  representing  the 
predetermined,  three-dimensional  pattern  of 
metallic,  insulating  or  semiconductor  material 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product:  and 

(B)  in  which  series  the  relation  of  the 
images  to  one  another  is  that  each  image  has 
the  pattern  of  the  surface  of  one  form  of  the 
semiconductor  chip  product. 

Chapter  9  further  provides  for  a  10 
year  term  of  protection  for  original  mask 
works  measured  from  their  date  of 
registration  in  the  U.S.  Copyright  Office, 
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or  their  first  commercial  exploitation 
anywhere  in  the  world.  Mask  works 
must  be  registered  within  2  years  of 
their  first  commercial  exploitation  to 
maintain  this  protection.  Section 
913(d)(1)  provides  that  mask  works  first 
commercially  exploited  on  or  after  July 
1. 1983.  are  eligible  for  protection 
provided  that  they  are  registered  in  the 
U.S.  Copyright  Office  before  July  1. 1985. 

Foreign  mask  works  are  eligible  for 
protection  under  this  Chapter  under 
basic  criteria  set  out  in  section  902;  first, 
that  the  owner  of  the  mask  works  is  a 
national,  domiciliary,  or  sovereign 
authority  of  a  foreign  nation  that  is  a 
party  to  a  treaty  providing  for  the 
protection  of  the  mask  works  to  which 
the  United  States  is  also  a  party,  or  a 
stateles.s  person  wherever  domiciled; 
second  that  the  mask  work  is  first 
commercially  exploited  in  the  United 
States:  or  that  the  mask  work  comes 
within  the  scope  of  a  Presidential 
I       proclamation.  Section  902(a)(2)  provides 
I       that  the  President  may  issue  such  a 
I       proclamation  upon  a  finding  that: 

a  foreign  nation  extends  to  mask  works  of 
owners  who  are  nationaLs  or  domiciliarios  of 
the  United  States  protection  (A)  on 
substantially  the  same  basis  as  that  on  which 
the  foreign  nation  extends  protection  to  mask 
works  of  its  own  nationals  and  domiciliaries 
and  mask  works  first  commercially  exploited 
in  thai  nation,  or  (B)  on  substantially  the 
same  basis  as  provided  under  this  chapter, 
the  President  may  by  proclamation  extend 
protection  under  this  chapter  to  mask  works 
(i)  of  owners  who  are,  on  the  date  on  which 
the  mask  works  are  registered  under  section 
908,  or  the  date  on  which  the  mask  works  are 
first  commercially  exploited  anywhere  in  the 
world,  whichever  occurs  first,  nationals, 
domiciliaries,  or  sovereign  authorities  of  that 
nation,  or  (ii)  which  are  first  commercially 
exploited  in  that  nation. 

Although  this  chapter  generally  docs 
not  provide  protection  to  foreign  owners 
of  mask  works  unless  the  works  are  first 
commercially  exploited  in  the  United 
States,  it  is  contemplated  that  foreign 
nationals,  domiciliaries  and  sovereign 
authorities  may  obtain  full  protection  if 
their  nation  enters  into  an  appropriate 
treaty  or  enacts  mask  works  protection 
legislation.  In  order  to  encourage  steps 
toward  a  regime  of  international  comity 
in  mask  works  protection,  section  914(a) 
provides  that  the  Secretary  of 
Commerce  may  extend  the  privilege  of 
obtaining  interim  protection  under 
chapter  9  to  nationals,  domiciliaries  and 
sovereign  authorities  of  foreign  nations 
if  the  Secretary  finds: 

(1)  That  the  foreign  nation  is  making 
good  faith  efforts  and  reasonable 
progress  toward — 

(A)  Entering  into  a  treaty  described  in 
section  902(a)(1)(A).  or 


(B)  Enacting  legislation  that  would  be 
in  compliance  with  subparagraph  (A)  or 
(B)  of  section  902(a)(2):  and 

(2)  That  the  nationals,  domiciliaries, 
and  sovereign  authorities  of  the  foreign 
nation,  and  persons  controlled  by  them, 
are  not  engaged  in  the  misappropriation, 
or  unauthorized  distribution  or 
commercial  exploitation  of  mask  works: 
and 

(3)  That  issuing  the  order  would 
promote  the  purposes  of  this  chapter 
and  international  comity  with  respect  to 
the  protection  of  mask  works. 

On  April  25. 1985.  the  Federation  of 
Swedish  Industries  submitted  a  petition 
for  the  issuance  of  an  interim  order 
under  17  U.S.C.  914.  The  petition, 
including  information  supplied  under  the 
seal  of  the  Swedish  Ministry  of  Justice, 
is  sufficient  to  permit  the  initiation  of 
proceedings  under  the  guidelines  and  is 
reproduced  as  part  of  this  notice. 

In  his  remarks  in  the  Congressional 
Record  of  October  10. 1984.  at  page 
E4434  Representative  Kastenmeier 
suggests  that  "|iln  making 
determinations  of  good  faith  efforts  and 
progress  '  *  *.  the  Secretary  should 
take  into  account  the  attitudes  and 
efforts  of  the  foreign  nation's  private 
sector,  as  well  as  its  government.  If  the 
private  sector  encourages  and  supports 
action  toward  chip  protection,  that 
progress  is  much  more  likely  to 
continue.  *  *  *  With  respect  to  the 
participation  of  foreign  nationals  and 
those  controlled  by  them  in  chip  piracy, 
the  Secretary  should  consider  whether 
any  chip  designs,  not  simply  those 
provided  fujl  protection  under  the  Act, 
are  subjected  to  misappropriation.  The 
degree  to  which  a  foreign  concern  that 
distributes  products  containing 
misappropriated  chips  knows  or  should 
have  known  that  it  is  selling  infringing 
chips  is  a  relevant  factor  in  making  a 
finding  under  section  914(a)(2).  Finally, 
under  section  914(a)(3),  the  Secretary 
should  bear  in  mind  the  role  that 
issuance  of  the  order  itself  may  have  in 
promoting  the  purposes  of  this  chapter 
and  international  comity." 

In  view  of  these  admonitions, 
comments  are  invited  on  this  petition 
and  the  supplemental  information. 
Particularly,  views  are  solicited  as  to  the 
relation  of  the  progress  in  Sweden 
toward  establishing  a  system  of 
protection  for  mask  works  and  Chapter 
9  of  17  U.S.C;  and  to  the  existence  or 
non-existence  of  any  misappropriation 
of  mask  works  in  Sweden. 


Dated:  April  26.  1985. 
Donald  |.  Quigg. 

Aclirt};  Commissioner  of  Patents  and 

Trademarks. 

April  12.  1985. 

Ihduslriforbundet 

The  United  Stales  Commissioner  of  Patents 

and  Trademarks, 
Box  4.  Washington.  D.C..  U.S.A. 
Petition  to  the  Secretary  of  Commerce  to 

issue  an  Order  extending  the  privilege  of 

making  interim  registrations  for  mask 

works 

The  Semiconductor  Chip  Protection  Act  of 
1984  (Chapter  9  of  Title  17  of  the  United 
Slates  Code)  provides  for  protection  for  mask 
works.  Basically  such  protection  is  available 
only  for  owners  of  such  works  who  are 
nationals  or  domiciliaries  of  the  United 
Stales.  Protection  to  foreign  rightowners  is 
denied  unless  the  mask  works  are  first 
commercially  exploited  in  the  United  States. 
Protection  to  foreign  rightowners  is  denied 
unless  the  mask  works  are  first  commercially 
exploited  in  the  United  States.  Section  914(a) 
of  the  Act  provides,  however,  that  the 
Secretary  of  Commerce  may  extend,  by 
issuing  an  Order,  the  privilege  of  protection 
under  the  Act  also  to  nationals  of  foreign 
countries  under  certain  conditions.  The 
Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks 
has  been  delegated  the  responsibility  to 
receive  petitions  for  such  Orders  and  to  issue 
and  terminate  them. 

The  conditions  which  have  to  be  met  by 
the  foreign  nation  in  order  to  obtain  the 
.  privilege  of  interim  protection  under  the  Act 
are:  (1)  That  the  foreign  nation  is  making 
progress  toward  a  regime  of  mask  work 
protection  generally  similar  to  that  under  the 
Act,  (2)  that  its  nationals  and  persons 
controlled  by  them  are  not  engaging  and  have 
not  in  the  recent  past  been  engaged  in  the 
misappropriation  or  unauthorized  distribution 
or  commercial  exploitation  of  mask  works, 
and.  (3)  that  issuing  the  Order  would  promote 
the  purposes  of  the  Act  and  of  achieving 
international  comity  toward  mask  work 
protection. 

In  these  circumstances  and  following 
consultations  with  the  competent  authorities 
in  Sweden  the  Federation  of  Swedish 
Industries  would  like  to  submit,  by  means  of 
this  letter,  to  the  United  States  Assistant 
Secretary  of  Commerce  and  Commissioner  of 
Patents  and  Trademarks  a  request  for  an 
Order  extending  the  privilege  of  interim 
protection  under  the  Semiconductor  Chip 
Protection  Act  also  to  nationals,  domiciliaries 
and  sovereign  authorities  of  Sweden.  The 
Federation  of  Swedish  Industries  represents 
the  interests  of  the  Swedish  industry  as  a 
whole.  Some  3.000  enterprises  are  affiliated 
lo  the  Federation,  among  them  the  major 
manufacturers  of  chip  products  in  Sweden. 

As  the  basis  for  the  request  the  Federation 
submits  that  in  Sweden  high  priority  is  given 
to  the  question  of  establishing  an  appropriate 
protection  of  mask  works  and  that 
substantive  progress  is  made  in  this  respect. 
Furthermore  the  Federation  submits  that  to 
its  knowledge  no  chip  piracy  or  similar 
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misappropriation  of  semiconductor  chip 
products  has  taken  place  in  Sweden  and  that 
the  issuing  of  such  an  Order  would  promote 
the  purposes  of  the  Act  and  of  achieving 
international  comity  toward  mask  work 
protection. 

In  support  of  the  above  submissions  the 
Federation  would  like  to  refer  to  the  enclosed 
statement,  with  an  annex,  by  the  ministry  of 
justice  of  Sweden,  which  is  within  the 
Swedish  Government  responsible  for 
intellectual  property  law  and  its  international 
aspects. 

Federation  of  Swedish  Industries. 
Sven  Wdllgren. 
Chairman  of  the  Board. 
Lars  Nabseth. 
Director  General. 

|DNR  990-65) 

Stockholm.  March  27. 1985. 

The  Under-Secretary  of  State 

Ministry  of  Justice. 

Division  for  International  Affairs.  S-103  33 

Stockholm.  Sweden,  Telephone:  763  10 

00. 
Re:  Protection  of  Integrated  Circuits  in 

Sweden 

1.  Within  the  Swedish  Government,  the 
Ministry  of  justice  is  responsible  for 
intellectudi  property  law  both  at  the  national 
level  and  as  regards  its  international  aspects. 
On  behalf  of  the  Government  the  Ministry 
submits  the  fallowing  statement  on  the 
protection  of  integrated  circuits  in  this 
country. 

2.  As  is  stated  more  in  detail  below  the 
Ministry  has  recently  initiated  a  work  aiming 
at  clarifying  the  questions  concerning 
protection  of  integrated  circuits  under  present 
intellectual  property  law  in  Sweden  and  at 
formulating  possible  amendments  to  that 
legislation  in  order  to  establish  an  efficient 
protection  for  Swedish  as  well  as  foreign 
such  material. 

3.  At  the  outset  it  should  be  mentioned  that 
the  copyright  law  in  the  five  Nordic  countries 
is  alT.csl  uniform.  This  body  of  law  is  now 
under  revision.  Proposals  for  amendments  to 
the  law  are  drafted  and  put  forward  by 
Conim!!tv;s  for  Revision  of  the  Copyright 
Law  whJLh  are  set  up  in  each  one  of  the 
Nordic  countries.  The  proposals  from  the 
Committees  are  the  subject  of  government 
deliberations  at  an  inter-Nordic  level. 
Followmg  such  deliberations  and  the  usual 
hearing  process  the  respective  Government 
puts  forward  bills  to  the  parliaments  on 
amendments  to  the  laws.  The  overall  aim  of 
the  revision  work  is  to  preserve  and 
strengthen  the  unity  which  exists  in  (he  field 
of  copyright  law  in  the  .Norriic  countries. 

4.  The  Revision  Committees  are  giving  high 
priority  to  the  copyright  problems  relating  to 
the  use  of  computers,  including  the  protection 
of  computer  software  and  of  integrated 
circuits.  These  issues  are  at  present  under 
discussion  within  the  Committees.  As  far  as 
the  Swedish  Committee  is  concerned 
proposals  for  amendments  to  the  copyright 
law  in  these  respects  are  expected  before  the 
end  of  1985.  The  deliberations  within  the 
Swedish  Committee  are  based  on  preliminary 
proposals  from  a  special  Working  Party.  A 
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statement  by  the  Cha 
Party  is  annexed. 

5.  The  proposals  from 
Committee  will  be  sub 
in  the  usual  hearing 
intends  then  to  fortnu 
the  results  of  the  hearing 
cooperation  with  the 
final  proposals  on  the  i 
by  the  Government  to 
as  can  be  envisaged 
could  be  expected  in 

6.  To  the  knowledge 
Justice  no  nationals,  dofn 
sovereign  authorities  o 
persons  controlled  by 
engaged  in  the  misa 
unauthorized  distribui 
exploitation  of  mask  w^rks. 
Herald  Faith, 
Under-Secretary  ofSti 
Justice. 

[Annex] 

Stockholm.  March  27,  ^85. 

Ministiy  of  justice. 
Division  for  Internatio, 

Stockholm,  Swede  i  Telephone. 
Protection  of  Integrate)  Circuits 

Report  of  a  Working 
Committee  for  Revisioi 

1.  At  the  end  of  1984 
Committee  for  Revisio 
initiated  deliberations 
problems  in  relation  to 
The  Committee  appoin  ed  a  small  Working 
Party  under  the  chairin  inship  of  Henry 
Olsson.  Director,  Minis  try  of  Justice.  In 
February  1985  the  Wot  iing  Party  submitted  a 
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2.  The  report  of  the  )  /orking  Party  deals 


with  three  major  issuei 
problems  in  relation  to 
processing  of  works,  a 


definition  of  "descripti  .^e  literary  works" — 


might  cover  also  what 


in  the  United  States  S<  miconductor  Chip 


Protection  Act  of  1984 


protection  under  the  C  ipyright  Act  against 
unauthorized  reproduc  tion  of  such  works 


might,  according  to  thi 
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works,  by  means  of  co  nputers.  (b)  protection 
of  computer  programs,  and.  (c)  the  protection 
of  integrated  circuits. 

3.  As  far  as  integrate  d  circuits  are 
concerned  the  conclus  on  of  the  Working 
Party  is  that  the  defini 
in  the  Copyright  Act 


ion  of  protected  works 
n  particular  the 


is  called  "mask  works" 


Furthermore  the 


Working  Party,  will 


ny  uncertainty  the 


Working  Party  sugges  s.  however,  that  the 
Copyright  Act  be  ame  ided  in  order  to  clarify 
the  issue  and  to  asceri  ain  that  ail  relevant 
aspects  aiming  at  the  i  stablishment  of  an 
efficient  and  appropri;  te  protection  for 
integrated  circuits  are  taken  into  account. 
5.  Certain  of  the  pro  josed  amendments 
deal  with  restrictions 


in  the  availability  of 
private  copying  and  w  ith  the  right  to  control 
the  distribution  to  the 


public  of  copies  of 


works.  The  most  impo  'tant  parts  of  the 
proposed  amendmenti  deal,  however,  with 
two  issues.  The  first  a  le  aims  at  clarifying  in 


the  text  of  the  Act  that  works  constituting  the 
patterns  for  the  circuitries  in  semiconductor 
chip  products  are  to  be  included  in  the 
concept  of  literary  works  in  the  Act.  This 
would  imply  that  e.g.  the  reproduction  right 
under  the  law  would  be  applicable  also  to 
such  works.  The  special  nature  of  such  works 
and  the  special  proceedings  which  are  or  may 
be  used  for  the  manufacturing  of  chip 
products  on  the  basis  of  the  works  might, 
however,  imply  that  one  can  not  be 
altogether  certain  that  the  reproduction  right 
and  the  copyright  protection  system  in 
general  would  in  all  situations  afford  the 
necessary  protection.  Such  an  uncertainty 
can,  in  the  opinion  of  the  Working  Party,  not 
be  accepted.  The  chip  industry,  has  a  need 
for  a  reliable  system  for  the  protection  of  its 
products.  For  this  reason  the  Working  Party 
proposes,  in  addition  to  the  protection  which 
may  apply  to  this  kind  of  works  under  the 
general  provisions  of  copyright  law,  speical 
additional  provisions  on  the  protection  of 
integrated  circuits.  The  new  provisions  are 
proposed  to  be  included  in  a  section  of  the 
Copyright  Act  which  contains  provisions  i.e. 
on  protection  for  certain  categories  of 
producers. 

6.  The  proposed  additional  provisions  on 
protection  for  the  patterns  for  the  circuitry  of 
a  semiconductor  chip  product  would  grant  to 
the  person  who  creates  the  circuitry  pattern 
an  exclusive  right  to  authorize  or  prohibit  the 
use  of  it,  (a)  for  the  purpose  of  making  copies 
of  it  or  reproducing  it  by  any  means  on  a 
material  support,  and,  (b)  by  making  it 
available  to  the  public,  in  its  original  form  or 
in  an  adapted  form,  through  sale,  leasing, 
lending  or  otherwise.  The  right  is  proposed  to- 
subsist  for  10  years  from  the  end  of  the  year 
during  which  the  pattern  was  created.  The 
exceptions  to  these  rights  would  basically  be 
that  copying  exclusively  for  analysis  of  or 
teaching  concerning  the  particular  circuitry 
pattern  would  be  allowed  with  the  express 
provision  that  such  copies  must  not  be  used 
for  other  purposes.  Furthermore  it  is  proposed 
that  if  the  circuity  patte.-n  is  included  in  a 
product  which  has  been  put  on  the  market 
with  the  consent  of  the  right-owner  these 
copies  of  the  pattern  may  be  further 
distributed  to  the  public. 

Under  particular  provisions  in  the  present 
Copyright  Act  the  Government  has  the  power 
to  extend  the  application  of  additional 
provisions  like  the  ones  now  mentioned  also 
to  foreign  countries  on  the  basis  of 
reciprocity. 

The  additional  provisions  now  mentioned 
would  not  prevent  the  application  of  the 
general  provisions  in  the  copyright  law  if  the 
circuitry  pattern  or  part  of  it  is  considered  as 
covered  by  copyright. 

7.  The  proposals  are  now  under  study  in 
the  Revision  Committee  itself  and  have  also 
been  discussed  in  a  preliminary  way  at  an 
inter-Nordic  level  in  a  meeting  between  the 
Chairmen  of  the  Revision  Committees.  It 
would  seem  that  there  is,  in  broad  terms,  at 
the  Nordic  level,  so  far,  an  agreement  on  the 
basic  contents  of  the  proposals.  The  final 
proposals  from  the  Revision  Committee  on 
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these  issues  could  t>e  expected  before  the  end 
of  1985. 

Henry  Olssoh. 

Director,  Ministry  of/ustice.  Chairman  of  the 

Working  Party. 

|FR  Doc.  85-106fl6  Filed  5-1-85:  8:45  amj 

BILUNO  CODE  3S1»-1»-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Minneapolis  Grain  Exchange; 
Proposed  Amendments  Relating  to  the 
White  Wheat  Futures  Contract 

AGENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  changes. . 

summary:  The  Minneapolis  Grain 
Exchange  has  submitted  a  proposal  to 
amend  the  delivery  procedures  for  its 
white  wheat  futures  contract.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  should  be  received  on 
or  before  June  3, 1985. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington,  D.C.,  20581. 
Reference  should  be  made  to  the  MGE 
white  wheat  futures  contract  rule 
amendments. 

SUPPLEMENTARY  INFORMATION:  The 

Minneapolis  Grain  Exchange  ("MGE")  is 
proposing  to  amend  the  delivery 
procedures  for  the  white  wheat  futures 
contract.  The  principal  amendments 
being  proposed  by  the  MGE  include:  (1 ) 
The  deletion  of  Seattle  and  Tacoma, 
Washington  as  par  delivery  points  for 
rail  delivery  of  white  wheat;  (2)  the 
imposition  of  a  new  requirement  that 
rail  deliveries  of  white  wheat  must 
consist  of  a  minimum  of  10,000  bushels 
specified  for  delivery  at  a  single 
location;  (3)  a  reduction  in  the  shipping 
period  for  rail  deliveries  against 
outstanding  shipping  certificates  to  10 
days  from  20  days;  and  (4)  a  change  in 
Ihe  maximum  permissible  deviation  in 
the  quantity  of  while  wheat  loaded  out 
against  shipping  certificates  to  2%  of  the 
quantity  specified  on  the  shipping 
certificates  cancelled  on  any  one  day  up 
to  a  maximum  deviation  of  2.000 
bu.shels:  currentiv,  a  maximum  deviation 


of  100  bushels  is  permitted  under  the 
contract.  For  deviations  of  100  bushels 
or  less,  the  contract's  current 
requirement — that  such  deviations  be 
settled  based  on  the  settlement  price  of 
the  nearest  trading  futures  delivery 
month  on  the  day  the  variance  occurs — 
would  be  revised  to  provide  for 
settlement  based  on  the  price  at  which 
payment  is  made  for  the  shipping 
certificate(s).  For  deviations  in  excess  of 
100  bushels  and  up  to  2,000  bushels, 
settlement  would  be  based  on  the  cash 
market  price  for  white  wheat  on  the  day 
the  buyer  and  seller  have  accurately 
determined  the  variance. 

The  MGE  indicated  that  the 
amendments  are  being  proposed  to 
clarify  certain  contract  rules  primarily 
related  to  the  rail/barge  delivery 
process.  The  Exchange  indicates  that 
the  white  wheat  contract's  delivery  rules 
tend  to  reflect  vessel  delivery 
procedures,  whereas  all  deliveries  on 
the  contract  during  the  December  1984 
delivery  month  were  made  using  the 
rail/barge  option.  The  Exchange 
indicates  that  the  proposed  amendments 
are  intended  to  alleviate  possible 
complications  arising  from  the 
imposition  of  vessel  rules  upon  delivery 
by  rail  or  barge  and  to  bring  the 
contract's  rules  into  closer  conformance 
with  cash  market  practices  for  rail  and 
barge  movement  of  white  wheat. 

Tlie  Exchange  is  proposing  that  the 
amendments  to  the  white  wheat  futures 
contract  be  applicable  to  existing 
contracts  beginning  with  the  next 
delivery  month  which  expires  at  least  30 
days  subsequent  to  Commission 
approval  of  the  proposals,  as  well  as  to 
all  new  contracts  listed  by  the 
Exchange., 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Linse,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington  D.C.  20581,  (202)  254-7303. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act,  as 
amended,  7  U.S.C.  7a(12)  (1982).  the 
Commission  has  determined  that  the 
proposed  rule  amendments  submitted  by 
the  MGE  concerning  its  white  wheat 
futures  contract  are  of  major  economic 
significance.  Accordingly,  the  MGE's 
proposed  amendments  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
MGE  in  support  of  its  proposed  rules 
may  be  available  upon  request  pursuant 


to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1984))  except  to  the  extent  that  they  are 
subject  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9.  Requests 
for  copies  of  such  materials  should  be 
made  to  FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  D.C.  20581,  by  June  3, 1985. 

Issued  in  Washington,  D.C,  on  April  29, 
1985. 

lean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  85-10667  Filed  5-1-8S;  8:45  am] 

BILUNO  CODE  63S1-0I-M 


DEPARTMENT  OF  DEFENSE 
Progress  Payment  Rates 

agency:  Department  of  Defense  (DoD). 
action:  Notice  of  change  in  progress 
payment  rates. 

Cross  Reference:  See  the  "Rules  and 
Regulations"  Section  of  this  Federal 
Register  for  a  related  document  (FR  Doc. 
li)631)  by  DoD  on  Progress  Payment 
Rates. 

summary:  The  Deputy  Secretary  of 
Defense  has  directed  that,  effective  May 
1, 1985,  the  following  revisions  be  made 
to  DoD's  contract  financing  policies: 

1.  The  customary  progress  payment 
rate  for  other  than  small  business 
concerns  be  lowered  from  90%  to  80"i; 

2.  The  customary  rate  for  small 
business  concerns  be  lowered  from  95% 
to  90"i; 

3.  The  targeted  rate  for  contractor's 
investment  under  flexibile  progress 
payments  be  increased  from  5%  to  15% 
(upper  and  lower  bands  would  also  be 
modified  accordingly);  and 

4.  Billing  periods  remain  on  a  monthly 
basis. 

On  April  22, 1985,  the  DAR  Council 
approved  deviations  to  the  Federal\ 
Acquisition  Regulation  and  revisions  to 
the  DoD  FAR  Supplement  to  implement 
the  above  direction.  These  policy 
changes  are  expected  to  be  incorporated 
into  all  contracts  awarded  on  or  after 
May  1, 1985.  This  makes  it  necessarj'  for 
contracting  officers  to  modify 
outstanding  solicitation  provisions  to 
the  maximum  extent  practicable. 
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I  hnve\  er.  it  is  recognized  that  there  are 
special  contracting  situations  which 
require  additional  guidance. 

1.  DoD  is  modifying  the  Federal 
Acquisition  Regulation  for  DoD 
contracts  only,  as  follows: 

32.501-1  (a)— Change  "90  percent"  and 

"95  percent"  to  "80  percent"  and  "90 

percent",  respectively. 
52.232-16 
|a)(l)ii)— Change  "90  percent"  to  "80 

percent" 
(a)(5) — Change  "90  percent"  to  "80 

percent" 
(bj— Change  "90'  percent"  to  "80 

percent" 
Alternate  I:  Change  "95  percent"  to 

"90  percent"  in  the  preamble  and 

(a)(l)(i)  of  Alternate  I. 

2.  The  Progress  Payments  clause  shall 
be  inserted  in  full  text  and  identified  as 
a  deviation  in  accordance  with  FAR 
52.102-2  and  252.103.  respectively. 

Charles  W.  Uoyd, 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council 

(FR  Doc.  85-10632  Filed  5-1-85:  8:45  am) 

BILUNG  CODE  MIO-OI-M 


Corps,  of  Engineers,  Department  of 
the  Army 

Cancellation;  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS) 

agency:  U.S.  Army  District.  Seattle, 
Department  of  Defense. 
action:  Notice. 

SUMMARY:  The  Seattle  District.  U.S. 
Army  Corps  of  Engineers  hereby  cancels 
its  Notice  of  Intent  to  prepare  a  DEIS  as 
published  in  47  FR  241. 15  December 
1982.  The  DEIS  was  to  be  prepared  for 
dredging  with  intertidal  disposal  (19 
acres):  construction  of  a  commercial 
marina,  levee,  and  bulkhead:  and 
placement  of  riprap  in  Fidalgo  Bay. 
Padilla  Bay  at  Anacortes.  Washington. 

The  Notice  is  cancelled  because  major 
adverse  environmental  effects  were 
identified;  the  project  was  found  not  be 
be  in  compliance  with  the  Clean  Water 
Act  section  404(b)(1)  guidelines 
promulgated  by  the  Environmental 
Protection  Agency;  and  the  project  did 
not  conform  with  local  or  state  laws, 
regulations,  or  codes.  Seattle  District 
determined  that  there  was  sufficient 
evidence  in  the  record  to  support  denial 
of  the  project  as  proposed.  The 
cancellation  of  the  Federal  Project 
nullifies  any  need  for  environmental 
review  associated  with  that  project. 
ADDRESS:  Questions  can  be  forwarded 
to  Dr.  Fred  Weinmann;  Environmental 


Resources  Section;  U. 
District.  Seattle;  Post 
Seattle.  Washington 
Telephone  (206)  764-3 
3625. 

Dated  April  23,  1985. 
Roger  R.  Yankoupe; 

Colonel.  Corps  of  Engint^rs. 
Engineer. 

[FR  Doc.  85-10710  Filed 

BILLING  CODE  3710-GB-M 


.  Army  Engineer 
)ffice  Box  C-3755; 
9  n  24-2255. 
525  or  FTS  399- 


District 
-l-«5:  8:45  am) 


DEPARTMENT  OF  EC  UCATION 

Proposed  Informatlop  Collection 
Requests 


agency:  Department 
ACTION:  Notice  of  pro 
collection  requests. 


SUMMARY:  The  Deput) 
for  Management  invit 
the  proposed  informa  i 
requests  as  required  b  y 
Reduction  Act  of  1980 
DATE:  Interested  pers(ins 
submit  comments  on  f  r 
1985. 


f  Education, 
osed  information 


Under  Secretary 
s  comments  on 
on  collection 
the  Paperwork 


are  invited  to 
before  June  3, 


ADDRESSES:  Written  ( omments  should 
be  addressed  to  the  0  ffice  of 
Information  and  Regu  atory  Affairs, 
Attention:  Desk  Offici  r.  Department  of 
Education,  Office  of  N  lanagement  and 
Budget.  726  Jackson  P  ace.  NW.,  Room 
3208.  New  Executive  I  )ffice  Building. 
Washington.  D.C.  205 13.  Requests  for 
copies  of  the  proposei   information 
collection  requests  sh  )uld  be  addressed 
to  Margaret  B.  Webst  !r.  Department  of 
Education.  400  Maryli  nd  Avenue.  SW., 
Room  4074,  Switzer  B  lilding, 
Washington.  D.C.  2021)2. 
FOR  FURTHER  INFORMi  hTION  CONTACT: 
Margaret  B.  Webster  202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapt  tr  35)  requires  that 
the  Office  of  Managei  lent  and  Budget 
(OMB)  provide  intere  ited  Federal 
agencies  and  the  pub  ic  an  early 
opportunity  to  comm«  nt  on  information 
collection  requests.  G  VIB  may  amend  or 
waive  the  requiremer  t  for  public 
consultation  to  the  extent  that  public 
participation  in  the  a]  iproval  process 
would'defeat  the  purj  ose  of  the 
information  collectioi ,  violate  State  or 
Federal  law,  or  substi  intially  interfere 
with  any  agency's  ab  lity  to  perform  its 
statutory  obligations. 

The  Deputy  Under  secretary  for 
Management  publish^  is  this  notice 
containing  proposed  nformation 
collection  requests  pi  ior  to  the 
submission  of  these  r  jquests  to  OMB. 
Each  proposed  inforn  ation  collection. 


grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of  the 
collection:  (5)  The  affected  public;  (6) 
Reporting  burden;  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  April  29, 1985. 
Linda  M.  Combs, 
Deputy  Under  Secretary  for  Management. 

Office  of  Bilingual  Education  and 
Minority  Language  Affairs 

Type  of  Review  Requested:  Extension 
Title:  Application  for  Grants  under 

Transition  Program  for  Refugee 

Children 
Agency  Form  Number:  ED  443-2 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  54;  Burden 

Hours:  8.424 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  The  Refugee  Act  of  1980.  as 
amended,  authorizes  the  award  of 
grants  to  applicants  that  meet  the 
purposes  and  requirements  of  the  Act 
and  the  application  requirements 
established  in  regulations.  The  proposed 
data  collection  informs  the  applicant  of 
the  information  required  under  the  law 
and  regulations. 

[FR  Doc.  85-10687  Filed  5-1-85:  8:45  am] 

BILLING  CODE  4000-1-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Issuance  of  Proposed  Remedial  Order 
to  Canal  Refining  Co.  and  Opportunity 
for  Objection 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Canal  Refining  Company  (Canal).  This 
Proposed  Remedial  Order  charges  Canal 
with  improperly  reporting  the  tier 
classification  of  certain  of  its  crude  oil 
receipts  to  the  DOE  Entitlements 
Program  and  selling  crude  oil  at  prices 
in  excess  of  those  permitted  under  DOE 
regulations,  all  in  circumvention  and 
contravention  of  the  Entitlements 
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Program  and  price  regulations.  These 
cliarges  arose  out  of  purchase  and  sale 
transactions  between  Canal  and  a 
reseller  in  which  Canal  transferred  to 
the  reseller  certifications  of  volumes  of 
predominantly  price-controlled  crude  oil 
obtained  from  Canars  historical 
suppliers  in  exchange  for  certifications 
of  equal  volumes  of  crude  oil  certified 
stripper  and  purchased  by  Canal  at 
discounted  prices.  The  DOE  seeks  a 
refund  of  the  entitlements  violation 
amount  of  $12,546,305.70,  before  interest. 
Allerntively,  DOE  seeks  a  refund  of  the 
pricing  overcharges  totalling  $11,316,442, 
before  interest.  Although  the  audit 
covered  the  period  July  1980 — ^[anuary 
1981,  the  entitlements  violation  amount 
is  calculated  for  the  period  July- 
December  1980.  since  no  entitlements 
list  was  published  for  January  1981. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Carl  A. 
Corrallo.  Chief  Counsel  for 
Administrative  Litigation,  ERA.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW..  (RG-15), 
Washington.  D.C.  20585.  (202)  252-4167. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  I  learings  and  Appeals,  U.S. 
Department  of  Energy.  Room,  6F-055. 
1000  Independence  Avenue  SW.. 
Washington.  D.C.  20585.  in  accordance 
with  10  CFR  205.193.  A  person  who  f.iils 
to  file  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  stated  in  the 
proposed  order.  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  §  205.193, 
the  proposed  order  may  be  issued  as  a 
final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 

Issued  in  Washington,  D.C,  on  the  19th  day 

of  April.  1985. 

.^vrotn  Landesman. 

Pimclor,  Office  of  Enforcement  Programs. 
Econiimic  Regulatory  Administration. 
|FR  Uoc.  85-10662  Filed  5-1-85;  8:45  am] 

BILU»*G  CODE  64S(H)1-M 


Issuance  of  Proposed  Remedial  Order 
to  Big  Muddy  Oil  Processors,  Inc.,  and 
Opportunity  for  Objection 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  Big 
Muddy  Oil  Processors.  Inc.  (Big  Muddy). 
This  Proposed  Remedial  Order  charges 
Big  Muddy  with  selling  crude  oil  at 
prices  in  excess  of  those  permitted 


under  the  DOE  regulations,  to 
purchasers  other  than  ultimate 
consumers  during  the  period  May  1979 
through  December  1980.  The  total 
violation  amount  is  Sl,4.S4.876.35,  plus 
interest. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  A\  rom 
Landesman.  Director.  Office  of 
Enforcement  Programs.  ERA,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW.  (RG-16). 
Washington.  D.C.  20585.  (202)  252-8900. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  6F-055. 
lOtio  Independence  Avenue  SW., 
Washington,  D.C.  20585.  in  accordance 
with  10  CFR  205.193.  A  person  who  fails 
to  file  a  Notice  of  Objection  shall  be 
deemed  to  ha\'e  admitted  the  findings  of 
fact  and  conclusions  of  law  stated  in  the 
proposed  order.  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  §  205.193. 
the  proposed  order  may  be  issued  as  a 
final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 

Issued  in  Washington,  D.C.  on  the  21st  day 
of  March.  1985. 
Avrom  Landesman. 

Dii-ector.  Office  of  Enforcement  PnTgroms, 
Economic  Regulatory  Administration. 
[FR  Doc.  85-10661  Filed  5-1-85:  8:45  am) 
BILLING  COOe  64S(M)t-«i 


lERA  Docket  No.  85-05-NG] 

Czar  Resources  Inc.;  Order  Granting 
Authorization  To  Import  Canadian 
Natural  Gas 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Issuance  of  Opinion 
and  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
April  24, 1985,  the  ERA  Administrator 
issued  an  opinion  and  order  granting 
Czar  Resources  Inc.  (Czar  Inc.)  authority 
to  import  Canadian  natural  gas  for 
resale  to  Mobil  Oil  Corporation  (Mobil). 
The  approval  authorizes  Czar  Inc.  to 
import  up  to  4.6  Bcf  of  natural  gas  from 
Czar  Resources  Ltd.  of  Calgary.  Alberta. 
Canada,  over  a  two-year  period 
beginning  on  the  date  of  first  delivery  at 
an  international  border  price  of  $2.94 
(U.S.)  per  MMBtu.  Mobil  plans  to  use  the 
gas.  for  which  it  will  pay  a  delivered 
price  of  S3.70  (U.S.)  per  M^Btu.  in  its 
Ferndale,  Washington,  petroleum 
refinery. 


The  text  of  the  opinion  and  order 
follows. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

P.J.  Fleming  (Natural  Gas  Division, 
Office  of  Fuels  Programs).  Economic 
Regulatory  Administration.  Forrestal 
Building,  Room  GA-007. 1000 
Independence  Avenue.  SW. 
Washington.  D.C.  20585.  (202)  252- 
9482 

Diane  Stubbs  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
leasing),  U.S.  Department  of  Energy. 
Forrestal  Building.  Room  6E-^)42. 1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585.  (202)  252- 
0667 

Issued  in  Washington.  D.C.  on  April  26. 
1935. 
James  W.  Workman, 

Direi:lor.  Office  of  Fuels  Programs.  Ecommiic 
Regulatory  Administration. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Czar  Resources  Inc.:  ERA 
Docket  No.  85-05-NG.  DOE/ERA  Opinion 
and  Order  No.  77;  order  granting 
authorization  to  import  natural  gas  from 
Canada:  DOE/FJl(\  opinion  and  Order  No.  77 
April  24. 1985. 

I.  Background 

On  February  25. 1985.  Czar  Resources 
inc.  (Czar  Inc.)  filed  an  application  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE),  pursuant  to  section  3  of  the 
Natural  Gas  Act.  to  import  on  an 
interruptible,  best-efforts  basis,  up  to 
6,300  Mcf  per  day  of  Canadian  natiu^l 
gas  from  Czar  Resources  Ltd.  (Czar  Ltd.) 
Czar  Inc.  is  a  wholly-owned  U.S. 
subsidiary  of  Czar  Ltd.,  a  Canadian- 
based  natural  gas  producer.  Under  this 
import  proposal.  Czar  Inc.  will  purchase 
a  maximum  volume  of  4.8  Bcf  over  a 
period  of  two  years,  beginning  on  the 
date  of  first  delivery,  for  resale  to 
Mobile  Oil  Corporation  (Mobil).  The 
imported  gas  is  intended  to  displace  .No. 
6  fuel  oil  used  at  Mobil's  Ferndale. 
Washington,  petroleum  refinerj'. 
Following  the  initial  two-year  term,  die 
arrangement  is  to  continue  on  a  month- 
to-month  basis  until  terminated  by  any 
party  or  until  a  maximum  of  4.6  Bcf  of 
gas  has  been  delivered,  whichever 
occurs  first. 

The  gas  would  be  purchased  under  an 
agreement  entered  into  February  15. 
1985.  by  the  three  companies.  The 
agreement  specifies  that  the  gas  would 
enter  the  U.S.  at  a  point  near  Sumss. 
Washington,  by  means  of  existing 
pipeline  facilities  ov«ied  and  operated 
by  Northwest  Pipeline  Corporation 
(Northwest).  Northwest  would  then 
transport  the  gas  to  the  facilities  of 
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Ciiscade  Natural  Gas  Corporation  which 
would  complete  ultimate  delivery  to  the 
Ferndale  refinery.  At  this  time,  no  final 
transportation  agreements  have  been 
reached  by  the  parlies. 

The  sales  contract  provides  that, 
during  the  first  six  months,  the  price 
Czar  Inc.  would  pay  Czar  Ltd.  for  the 
gas  is  $2.94  (U.S.)  per  MMBtu.  The 
delivered  cost  to  Mobil  during  that 
period  would  be  S3.70  (U.S.)  per  MMBtu. 
Thereafter,  price  redeterminations  may 
be  made  semiannually,  subject  to 
mutual  agreement,  to  reflect  prevailing 
market  conditions.  Any  party  may 
terminate  the  arrangement  if  agreement 
on  an  acceptable  import  or  delivered 
price  cannot  be  reached.  Although  the 
sales  contract  imposes  no  minimum 
purchase  obligation  or  take-or-pay 
requirement.  Mobil  has  agreed  that  all  of 
the  natural  gas  needed  for  fuel  oil 
displacement  at  its  refinery  would  be 
supplied  by  Czar  Ltd..  provided  the 
volumes  requested  can  be  delivered  and 
the  price  is  competitive.  Under  the 
contract,  Mobil  is  entitled  to  determine, 
at  its  sole  discretion,  the  amount  of  gas 
required  daily  for  its  refinery  on  the 
basis  of  operating,  economic,  or  any 
other  consideration. 

In  support  of  its  application.  Czar  Inc. 
asserts  that  the  imported  gas  would 
provide  Mobil  with  a  cost-effective 
means  of  improving  refinery  economics 
because  it  represents  a  significant 
saving  over  Mobil's  present  cost  for  No. 
6  fuel  oil  of  approximately  S3.88  (U.S.) 
per  MMBtu.  Czar  Inc.  further  states  that 
no  additional  pipeline  construction  is 
needed  to  implement  the  proposed 
import. 

According  to  the  applicant,  the  import 
is  in  the  public  interest  because  it  would 
(1)  provide  an  environmental  advantage 
compared  to  burning  fuel  oil:  (2)  reduce 
or  eliminate  Mobil's  requirement  for  fuel 
oil.  thus  freeing  that  oil  for  use  by  other 
domestic  purchasers;  (3)  reduce  reliance 
on  imported  crude  oil:  (4)  serve  an 
incremental  market  that  the  existing 
transmission  and  distribution  systems 
have  not  been  able  to  serve  under 
similiar  competitive  conditions:  and  (5) 
increase  revenues  for  the  transporting 
pipelines  which  will  benefit  their 
residential  and  industrial  customers. 

IL  Interventions  and  Comments 

The  ERA  issued  a  notice  of  the 
application  on  March  18. 1985.'  The 
notice  invited  protests  or  motions  to 
intervene,  which  were  to  be  filed  by 
April  17. 1985.  A  motion  to  intervene 
was  received  from  Northwest.  In  its 
filing.  Northwest  stated  neither  support 
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Order 

For  the  reasons  set  forth  above, 
pursuant  to  section  3  of  the  Natural  Gas 
Act,  it  is  ordered  that: 

A.  Czar  Resources  Inc.  (Czar  Inc.)  is 
authorized  to  import  up  to  6.300  Mcf  of 

Xanadian  natural  gas  per  day  during  the 
24-month  period  beginning  on  the  date 
of  first  delivery,  and  to  continue 
thereafter  on  a  month-to-month  basis 
until  terminated  by  either  party  or  until 
a  maximum  of  4.6  Bcf  has  been 
imported,  whichever  occurs  first,  in 
accordance  with  the  provisions 
established  in  the  contract  submitted  as 
part  of  the  application  in  this  docket. 

B.  Czar  Inc.  shall  notify  the  ERA  in 
writing  of  the  date  of  first  delivery 
within  two  weeks  after  deliveries  begin. 

C.  Czar  Inc.  shall  file  with  the  ERA  the 
terms  of  any  renegotiated  price  that  may 
become  effective  after  the  initial  6- 
month  period  within  two  weeks  of  its 
effective  date, 

D.  The  motion  to  intervene  by 
Northwest  Pipeline  Corporation  is 
hereby  granted,  subject  to  the 
administrative  procedures  in  10  CFR 
Part  590,  provided  that  its  participation 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  its  motin  to  intervene  and 
not  herein  specifically  denied,  and  that 
the  admission  of  this  intervener  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  because  of  any  order 
issued  in  these  proceedings. 

Issued  in  Washington.  D.C.  April  24, 1985. 

Rayburn  Hanzlik, 

Administrator,  Economic  Re};ulctory 
Administration. 

|FR  Doc.  85-10719  Filed  5-1-85;  8:45  am) 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 


Finality  of  Oil  Pipeline  Valuation 
Reports;  Acorn  Pipe  Line  Co.  et  aL 

April  30.  1985.  j 

The  Federal  Energy  Regulatory 
Commission,  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act. 
The  Board  has  issued  the  tentative 
valuation  report(s)  for  the  following 
common  carriers  by  oil  pipeline: 
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Vear(s) 


1982 

1982. 

1983 

t982. 

1983 

1982. 

1983 

1982. 

1383 

1932.  1983 

19B0  (Initial).  1981 

19R2.  1983 

1982 

1982. 

1983 

1982  (Inilial) 

1982 

1979  (Initial). 
1380.  1981 

1982 
1981 
1982 

1983 
1982 

1982 

1983 

1364  IXX)     Acwn  Pipe  Lme  Company    |  1982.  1983 
14^3  000  I  Algonquin  Pipe  Line  Com.     1981.  1982 

I      pany 
1414-000  I  Allegneny  Pipeline  Compa-     1962.  1983 

i       "V 
1439  OCO  I  Amdel  Pipeline.  Inc  i  1982 

1440-000  I  American    Pelrolma    Pipe  .  1981.  1982 

I      Lme  Company 
1302-CK)0     Amoco  Pipeline  Company    j  1982 
1329-000     ARCO  Pipe  Lino  Company  i  1982 
129* -000  ■  Ashland  Pipe  Line  Compa- 

j     "y 
1381-000    Badger  Pipe  Line  Compa- 

1    ny 

1430-000    Belle     Fourche     Pipeline 

I     Company. 
1425  000  j  Black     Lake     Pipe     Line 

Company 
1322-000    Buckeye  Pipe  Line  Com- 

I      pany  1 

1382  0(X)     Butle  Pipe  line  Company 
1465-000  '  C  a  T  Pipeline.  Inc 
t404-(X)0     Calnew  Pipe  Line  Compa- 
ny 
1416-000     Chevron   Pipe   Line   Com 

pany 
1427  000  ;  Cfiicap  Pipe  Line  Compa- 
ny 
1481-000    Oisholm  Pipeline  Ckxnpa- 

ny 
1312-000    Cities    Sennce    Pipe    Line 

Company 
1472-000    Clarco  Pipe  Line  Company 
1464-000  I  Cochin  Pipeline  System— 

I      US 
1433-000  j  Collins  Pipeline  Company 
1422-000  ;  Colonial  Pipeline  Company 
1316-000  I  Continental       Pipe       Line 

Company 
1426-000    Cook  Intel  Pipe  Line  Com- 
pany. 
1365-000  !  Oown-Rancho    Pipe    Lme  |  1962.  1983 

I     CkMporalion, 
1349-000    (Diamond  Shamrock  Refin-  I  1982.  1983 
ing  and  Marketing  Com-  I 
pany. 

1411-000  t  Dime  Pipehr>e  Company 1982. 

1447-000  j  Dome    Pipeline    Corfxjra-     1980.  1981 
tion.     Easiern     Delivery  ; 
System 
1385-000    Emerald  Pipe  Line  Compa-     1982,1983 

ny. 
1469-000     Enterprise    Pipeline    Com-     1960  (Initial). 

pany 
1470-000     Enterprise  Products  Com-     1981  (Imlial) 

pany  of  Mississippi 
1441-000  I  Explorer   Pipeline   Ck>mpa-  i  1982.  1983 
ny, 

1394-000     Exxon  Pipeline  Company '  1981.  1982 

1341-000  Farmland  Induslnes.  Inc  J  1982.  1983 
1389-000     Four    Corners    Pipe    Line     1982.  1983 

Company  1 

1478-000     GST  Pipeline  Company      ,  1982  (Initial) 

1402-000    Getty  Pipeline.  Inc , ;  1982. 

1436-000    GuH  Central  Pipeline  Com-     1982. 

pany.  I 

1333-000     Gull  Pipeline  Company         '  1962 
1409-000  I  Hess  Pipeline  Company  1982.  1983 

1431-000  I  Hydrocarbon     Transporta-  j  1982 

tion.  IPC- 
1406-000  '  l!",*awk  Pipeline  Corpora-  :  1982.  1983 
I      tion. 

1413-000  I  Jet  Lines.  Inc 1962,  1983 

1375-000  !  Kaio*  Pipe  Line  Company  1982.  1983 
1299-000  Kaw  Pipe  Line  Company  '  1962.  1983 
1429-000     Kerr  McGee  Pipeline  Cor-  ;  1982.  1983. 

poration  I 

1435-(XX)     Kiantone  Pipeline  Corpora-  ■  1982,  1983. 

tion. 
1419-000    Lake    Charles    Pipe    Line  ;  1962.  1983 

Company.  j 

1354-000     Lakehead  Pipe  Line  Com-  I  1982.  1963 

pany 
1403-000  I  Laurel  Pipe  Line  Company   !  1982 
1392-000  i  Marathon  Pipe  Line  Com-  |  1982. 

pany  j 

1395-000    Mid- America     Pipe     Lme     1982. 

Company 
1353-000    MKt-Valley   Pipeline  Com-    1982,  1983. 

pany 
1448-000    Mobil  Eugene  Island  Pipe-     1982. 
line  Company. 


Carrier 


Year(s) 


131 1-000    Mobil  Pipe  Lme  Company       1982 
1332-000     National  Transit  Company       1982.1383 
1455-000     Ohio  Oil  Gathonng  Corpo-  :  1982 

ration  II 
1292-000    Ohio  River  Pipe  Lme  Com-     1982 


pany 


1471  000  ,  Oiltanking  ol   Texas  Pipe      1380  (Initial) 

1      kne  Company  ] 

1417-000     Olympic  Pipe  Line  Compa      1982.  1983 

I    ny- 

1453-(XX)  I  Osage  Pipe  Lme  Company  1981.  1982 
1456-000  I  Owensboro-AsNand  Com-     1962.  1963. 

pany 
1420-000  I  Paloma  Pipe  Lme  C^mpa-     1982.  1983 

ny 
1320-000     Phillips  Pipe  Line  Compa-     1982 

ny. 
1372-000    Pioneer  Pipe  Line  Compa-     1982.  1963 

ny 
1343-000  I  Plantation  Pipe  Line  Com-     1362.  1963. 

1      pany  ' 

1367-(XX)  '  Platte  Pipe  Line  Company  1982.  1383 
1410-000  Portal  Pipe  Line  Ck>mpany  1982.  1983 
1347-000     Portland  Pipe  Lme  Coipo-  \  1982,  1983 

ration  ' 

1327-000  :  Pure  Transportation  Conv     1982 

pany 
1428-000     Santa  Fe  Pipeline  Compa-     1982. 

ny 

1450-000     Seaway  Pipeline  Inc 1982 

1369-000  I  Shamrock  Pipe  Line  Cor-  i  1982.  1983 

j      poration.  The. 
1326-000    Shell  Pipe  Lme  Cwpca-    1982. 

I      tkm. 
1335-000     Sohe  Pipe  Line  Company  .    1982 
1424-000     Soulhcap  Pipe  Line  Com-     1982.  1983. 

pany  i 

1393-000    Southern      Pacific      Pipe  ;  1982 

Lines.  Inc  | 

1370-000    Suo  Oil  Line  Company  ot  i  1982,  1963. 

Michigan 

1315-000     Son  Pipe  bne  Company ,  196?.  1983. 

1386-000     Tecumseh  Pipe  Line  Com-     1982.  1983 

pany 
1300-000    Teiaco-Cities  Service  Pipe     1982.  1963. 

Lme  Company 
1408-000    Texas   Eastern   Transmis-     1962. 

sion  Corporation 
1293-0(X)  :  Texas-New    Mexico    Pipe  i  1962 

Lme  Company.  1 

1330-<XX)     Texas  Pipe  Line  C^ompany,  '  1982 
The. 


1449-0(X)    Texoma  Pipe  Line  (Compa- 


ny 


1982,  1983. 
1962 


1466-000  '  Tomahawk       Pipe       Lme 

I      Company  ^ 

1357-000  i  Total  Pipeline  Corporation      1982.  1983 
1379-000     Trans   Mountain   Oil   Pipe  ;  1982,  1983 

Line  (ikirpoiation 
1412-000     Trans-Ohio  Pipeline  Com-     1982.  1983 

pany  1 

1388-000    West   Emerald   Pipe   Lme     1982.  1983. 

Corporation 
1463-000    Western  Oil  Transportation     1980.1981.1962. 

Company.  Inc 
rase-CKX)     West     Shore     Pipe     Line     1962.  1963. 

Company 
1362-000    West  Texas  Gull  Pipe  Line     1982. 

Company 
1421-000     White  Shoal  Pipeline  Cor-     1982   1983. 

poration 


1377-000 


1355-000 
1373-000 


Wolvenne  Pipe  Lme  Ck>m-     1982.  1983 

pany 

Wyco  Pipe  Line  Company...   1982.  1963. 
Yellowstone      Pipe      Line     1982.  1963. 

Company. 


Section  19a(h)  of  the  Interstate 
Commerce  Act  provides  that  if  no 
protest  is  filed  within  thirty  days,  the 
valuation  shall  become  final  as  of  the 
date  thereof.  Notice  is  hereby  given  that 
no  protest  to  the  valuation  reports  for 
any  of  these  carriers  have  been  received 


and  that  each  valuation  report  is  final  as 
of  the  date  to  was  issued  by  the  Board. 
Francis  |.  Connor, 

Atlniinistralive  Officer.  Oil  Pipeline  Board 
|KR  Doc.  85-10630  Filed  5-1-85;  8:45  am| 

BILUNG  CODE  C717-01-M 

IDocketNo.  RI85-2-000I 

ARCO  Oil  &  Gas  Co.,  Division  of 
Atlantic  Richfield  Co.;  Petition  for 
Special  Relief 

April  26. 1985. 

Take  notice  that  on  March  11, 1985, 
ARCO  Oil  and  Gas  Company.  Division 
of  Atlantic  Richfield  Company,  filed  a 
document  styled  a  motion  and, 
concurrently  therewith,  a  notice  of 
change  in  rates  under  its  Gas  Rate 
Schedule  No.  557  covering  sales  to  El 
Paso  Natural  Gas  Company  under  a 
March  11, 1965  contract  from  the 
Hugoton  and  Panoma  Fields,  Grant  and 
Staton  Counties,  Kansas.  The  motion 
sought  expeditious  issuance  of  an  order 
(1)  advising  of  acceptance  of  the  notice 
filing,  (2)  confirming  the  applicability  of 
increased  rates  set  forth  therein,  and  (3) 
waiving  requirements  at  18  CFR 
154.94(b)  for  a  thirty  day  notice  period 
applicable  to  the  filing  and  permitting 
the  rate  change  to  become  effective 
March  12. 1985. 

By  letter  order  issued  April  10, 1985, 
ARCO  was  informed  that  its  motion  is 
being  considered  as  a  petition  for 
special  relief.  Its  notice  of  change  in  rate 
was  rejected  without  prejudice  to  any 
action  taken  on  the  petition  for  special 
relief  because  action  regarding  the 
notice  could  not  be  taken  separately 
from  consideration  of  the  petition. 
ARCO  stales  in  its  filing  that  the 
contract  expired  pursuant  to  its  terms 
March  11, 1985;  that  most  of  the  gas  was 
NGPA  section  104  "flowing  gas"  eligible 
for  a  rate  of  $0,501  per  MMBtu;  that  El 
Paso  has  unjustifiably  refused  to  enter 
into  a  rollover  contract  with  ARCO 
concerning  the  104  gas;  and  that  the  gas 
has  nevertheless  become  eligible  for  the 
NGPA  section  106(a)  rollover  rate, 
$0,914,  effective  after  expiration  of  the 
original  contract,  i.e.,  March  12, 1985. 
The  notice  of  change  would  increase  the 
rate  from  the  section  104  "flowing  gas" 
rate  to  the  section  106(a)  rollover  rate. 
ARCO  alleges  that  El  Paso  refused  to 
enter  into  a  rollover  contract  with 
ARCO  unless  ARCO  made  certain 
concessions  to  EL  Paso  concerning  gas 
sales  and  transactions  unrelated  to  the 
instant  sale,  including  general  efforts  by 
EL  Paso  to  decrease  its  higher  gas  cos's, 
obtain  market-out  provisions  in  some  of 
its  gas  purchase  contracts,  and  reduce 
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its  take-or-pay  obligations.  ARCO 
argues  that  apart  from  NGPA  section 
106(a).  section  104(b)(2)  permits  an 
increase  to  a  higher  rate  if  it  is 
apphcable  to  a  first  sale  and  is  just  and 
reasonable  under  the  Natural  Gas  Act.  It 
argues  that  the  NGPA  section  106(u)  rate 
is  just  and  reasonable  under  the  Natural 
Gas  Act  because  it  was  derived  from  a 
pre-existing  rale  which  had  been  found 
to  be  just  and  reasonable  under  the 
Natural  Gas  Act. 

On  April  5, 1985,  El  Paso  filed  a 
motion  to  intervene  and  a  protest  to 
ARCOs  motion.  El  Paso  need  make  no 
further  filing  concerning  its  participation 
in  response  to  this  notice. 

Any  person  desiring  to  be  heard  or  to 
protest  said  .''iling  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  May  13. 1985.  Protests  will  be 
considered  by  ^he  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\  ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

-St'i  ntary. 

|KR  Doc.  85-10625  Filed  5-1-85;  8:43  nnij 
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I  Docket  No.  RP85- 1 38-000 1 

Consolidated  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

.\pril  26.  1985. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  April  19. 1985 
tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  to  be 
effective  May  19. 1985: 

Si'cond  Rev  Lied  Sheet  No.  51; 
First  Revised  Sheet  \os.  52  and  5.J 

ihese  revised  tariff  sheets  are  being 
filed  to  implement  special  provisions  as 
part  of  its  RQ  Rate  Schedule  to  provide 
incentives  to  its  customers  to  encourage 
the  construction  and  installation  of  new 
cogeneration  facilities.  Because 
cogeneration  is  an  efficient  means  to 
utilize  natural  gas.  reduces  the  "burner- 
tip"  cost  of  energy  for  both  industrial 


proposal 
ressional  intent 


and  commercial  custoi  lers  and  provides 
a  way  to  retain  or  imp  ove  local 
employment  and  impri  ve  local 
economic  stability.  Co  isolidated 
proposes  these  tariff  c  anges  as  a 
promotional  effort  to  e  icourage  natural 
gas  sales  to  new  cogen  erators.  In 
addition,  this  incentive  | 
comports  with  the  con 
evidenced  in  the  Natio  lal  Energy  Act  to 
stimulate  congeneratian. 

Consolidated  propos  es  to  exclude 
cogeneration  sales  for  -esale  to  new 
"congeneration  load"  j  s  defined  in  the 
Rate  Schedule,  from  th  j  Winter 
Requirement  Quantity  iWRQ) 
computation  as  well  a;  waive  the  WRQ 
charge  adjustment  for  my  customer  who 
exceeds  its  WRQ  due   o  serving 
congeneration  loads.  Ii  i  addition,  these 
provisions  will  only  ap  ply  to 
Consolidated's  RQ  cus  omers  if  they 
have  established  their  jwn  special 
congeration  sales  incei  itive  rate. 
Consolidated  also  proj  oses  to  limit 
individual  cogeneratio  i  sales  for  resale 
to  six  million  Dt  annua  ly. 

Copies  of  this  filing   lave  been  served 
upon  Consolidated's  ji  risdictional 
customers  and  interest  sd  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shou  d  file  a  motion  to 
intervene  or  protest  vvi  th  the  Federal 
Energy  Regulatorj'  Cor  imission.  825 
North  Capitol  Street  N  i.,  Washington. 
DC  2(V426.  in  accordani  e  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedun  (18  CFR  385.211. 
385.214).  All  such  motii  ms  or  protests 
should  be  filed  on  or  b  jfore  May  3.  1985. 
Protests  will  be  considered  by  the 
Commission  in  determ  ning  the 
appropriate  action  to  h  e  taken,  but  will 
not  serve  to  make  prot  'stanfs  parties  to 
the  proceeding.  Any  pj  rson  wishing  to 
become  a  party  must  f  le  a  motion  to 
intervene.  Copies  of  th  s  filing  are  on  file 
with  the  Commission  <  nd  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

See  ri'Uiry. 

jFR  Hoc.  85-11)626  Filed  5  1-85;  8:45  ;ini| 
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I  Docket  No.  RP  85-139-t00| 

Consolidated  Gas  Transmission  Corp.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 


April  26.  1985. 

Take  notice  that  C 
Transmission  Corpora 
1985  tendered  for  filin 
proposed  changes  to  i 


oilsolidated  Gas 
on  on  April  19. 
the  following 
t^  FERC  Gas  ' 


Tariff.  Original  Volume  -No.  1.  to  be 
effective  May  19, 1985: 

Third  Revised  Sheet  No.  31 

Original  Sheet  Nos.  75.  76.  77.  78  .ind  79 

First  Revised  Sheet  Nos.  226  and  227 

These  tariff  sheets  are  being  filed  to 
establish  a  transportation  tariff  for 
interruptible  congeneration 
transportation  service  (Rate  Schedule 
CT).  Service  would  be  performed  under 
Consolidated's  blanket  certificate  and 
under  Order  Nos.  319  and  234-B.  Rate 
Schedule  CT  is  being  filed  to  encourage 
the  use  of  natural  gas  to  any  end  user 
with  a  new  qualified  cogeneration 
facility.  Because  cogeneration  is  an 
efficient  means  to  utilize  natural  gas. 
reduces  the  "burner-tip  "  cost  of  energy 
for  both  industrial  and  commercial 
customers  and  provides  a  way  to  retain 
or  improve  local  employment  and 
improve  local  economic  stability. 
Consolidated  proposes  these  tariff 
changes  as  a  promotional  effort  to 
encourage  these  services.  In  addition, 
this  proposal  comports  with  the 
congressional  intent  evidenced  in  the 
National  Energy  Act  to  stimulate 
cogeneration. 

Consolidated  proposes  the  rate  under 
Rate  Schedule  CT  to  be  the  non-gas 
component  of  the  RQ  commodity  rate 
for  incremental  cogeneration  load  only. 
This  rate  schedule  will  be  available  only 
to  end  users  that  are  customers  of 
Consolidated's  RQ  customers  and  are 
using  the  RQ  customers'  facilities  to 
transport  further  the  CT  quantities. 

Copies  of  this  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers  and  interested  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  M.iy  3. 1985. 
Protests  will  be  considered  by  the 
Coniniission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
nnj  serve  to  make  protestants  parties  to 
(m  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sciretitty. 
|FR  Doc.  8.5-10627  Filed  5-1-85:  8:45  am| 

BILLING  CODE  6717-01-M 


Federal  Register  /  Vol.  50.  No.  85  /  Thursday,  May  2,  1985  /  Notices 


18729 


[Docket  No.  GP85-26-000I 

State  of  Tennessee,  NGPA  Section  108 
Determination,  Philadelphia  Oil 
Company,  Rainwater  Ramsey  Well  No. 
P-15,  Larkin  Stanley  Well  No.  P-32, 
Steinman  Development  Well  No.  P-39, 
Thomas  Bise  Well  No.  P-55,  FERC-JD 
Nos.  82-52245,  82-52248,  82-52250, 
and  82-52254;  Petition  To  Reopen  and 
Vacate  Well  Category  Determinations 

Issued:  April  29. 198.'>. 

On  March  29, 1985,  Philadelphia  Oil 
Company  (Philadelphia),  filed  with  the 
Federal  Energy  Regulatory  Commission 
[Commission)  a  petition  to  reopen  and 
vacate  final  well  category 
determinations  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA)' 
for  four  of  its  wells  in  the  state  of 
Tennessee.^  Phialdelphia  is  a  wholly- 
owned  subsidiary  of  Equitable 
Resources,  Inc. 

Section  108  determinations  have 
become  final  for  each  of  the  four  wells: 
the  Rainwater  Ramsey  Well  No.  P-15, 
the  Larkin  Stanley  Well  No.  P-32.  the 
Steinman  Development  Company  Well 
No.  P-39,  and  the  Thomas  Bise  Well  No. 
P-55.  However,  a  recent  review  of  meter 
-harts  of  these  wells  indicates  that  their 
maximum  efficient  rate  of  flow  has  been 
greater  than  the  60  Mcf  per  day 
limitation  for  a  stripper  gas  well  under 
section  108. 

Philadelphia  asserts  that  three  of  the 
wells  otherwise  qualify  under  section 
104  of  the  NGPA  and  that  one  (the  P-55 
well)  has  otherwise  qualified,  pursuant 
to  a  final  Commission  determination, 
under  section  103. 

The  Commission  hereby  gives  notice 
that  the  question  of  whether  refunds, 
plus  interest  calculated  under  18  CFR 
154.102(c),  will  be  required  is  a  matter 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Piotes-  and  petitions  to  intervene  may 
be  filed  in  this  proceeding  with  the 
Federal  Energy  Regulatory  Commission 
at  625  North  Capitol  Street  NE., 
Washington,  D.C.  20426  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register.  All  protests  filed  will 
be  considered;  however,  a  petition  to 
intervene  must  be  filed  to  become  a 
party  to  this  proceeding.  See  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.* 
Kenneth  F.  Plumb, 
Secretary. 
I  PR  Doc.  85-10628  Filed  5-1-85;  8:45  am] 
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'  15  U.S.C.  3301-3432  (1982). 
'The  petition  was  filed  pursuant  to  the  provisions 
.if  18  CFR  275.205  (1984). 

'18  CFR  185.211  and  385.214  (1984). 


[Docket  No.  Ct85-400-000| 

Vesta  Energy  Co.;  Applications  for 
Blanket  Limited  Term  Certificate  and 
Limited  Partial  Abandonment 
Authorization 

April  29. 1985. 

Take  notice  that  on  April  22, 1985 
Vesta  Energy  Company  (Vesta).  2414 
Fourth  National  Bank  Building,  Tulsa, 
Oklahoma  74119  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act,  15  U.S.C.  717c,  717f, 
and  the  provisions  of  18  CFR  Part  157, 
for  a  blanket  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  a  special  sales  program  to 
be  called  Vesta  Energy  Trading  (VET  or 
the  Program),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Approval  would  (1)  duthorize  the  sale 
of  natural  gas  for  resale  in  interstate 
commerce;  (2)  permit  limited-term, 
partial  abandonment  of  c^-tain  natural 
gas  sales;  (3)  confer  pre-granted 
abandonment  authorization  for  sales  of 
natural  gas  made  pursuant  to  the 
requested  certificate;  (4)  authorize 
transportation  of  natural  gas  by 
interstate  pipeline  companies  able  and 
willing  to  participate  in  Vet  Program, 
and  (5)  confer  pre-granted  abandonment 
authorization  for  the  transportation 
service  allowed  under  the  requested 
certificate.  Vesta  also  requests  the 
Commission  to  declare  that,  with 
respect  to  Vesta  and  its  activities,  the 
Commission  will  only  assert  Natural    ' 
Gas  Act  jurisdiction  over  sales  for 
resale  and  transportation  not  otherwise 
exempt  from  the  NGA  or  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Under  The  Vet  Program,  Vesta 
proposed  to  purchase  and  resell  on  a 
spot  basis  natural  gas  qualifying  for  the 
section  102, 103  and  107  or  108  rates 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Only  contractually  committed 
gas  will  be  sold.  Vesta  or  the 
participating  producers  will  seek 
temporary  releases  of  gas  from  the 
purchases  to  whom  it  is  committed  in 
order  to  meet  market  demknd  for  spot 
sales.  Releasing  purchasers  will  be 
absolved  from  take-or-pay  liability  for 
any  volumes  of  gas  released  and  sold 
under  the  program.  Arrangements  for 
transporting  the  released  gas  will  be 
made  on  a  case-by-case  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  13. 
1985.  file  with  the  Federal  Energy 
Regulator^'  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc  85-10629  Filed  5-1-85;  8;45  ain| 
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[Docket  No.  G-7004-0321 

Pennzoil  Co.;  Eighteenth  Amendment 
To  Application  for  Immediate 
Clarification  or  Abandonment 
Authorization 

April  29,  1985. 

Take  notice  that  on  April  25. 1985, 
Pennzoil  Company  (Pennzoil),  P.O.  Box 
2967.  Houston,  Texas  77001,  filed  in 
Docket  No.  G-7004-032  an  application 
for  immediate  clarification  of  Order 
dated  November  24. 1980  in  the  above- 
referenced  docket  or  abandonment 
authorization  for  as  much  gas  is 
required  to  allow  sales  of  gas  to  nine 
new  applicants  for  residential  service  in 
West  Virginia  in  addition  to  those 
applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25, 
1982.  In  filing  this  Eighteenth 
Amendment  to  its  original  application. 
Pennzoil  incorporates  herein  and 
^  renews  each  of  the  requests  for 
clarification  or  abandonment 
authorization  set  forth  in  that 
application.  Service  to  these  applicants 
and  existing  customers  would  be 
provided  from  gas  supplies  that  would 
otherwise  be  sold  to  Consolidated  Gas 
Supply  Corporation  (Consolkfeted).  an 
interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1982,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can.  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  ...  to  provide  adequate  gas  service 
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Jo  ull  applicants  .  .  .  and  why  it  should 
not  be  required  to  provide  service  to 
diimcstic  customers  in  West  Virjiiniii 
v\hen  requests  are  received  fur  same. 

Consolidated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  tu 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  tu 
intervene:  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protist  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before.  May  6. 1985.  file 
with  the  Federal  Energy  Regulatory 
Conmiission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  rec|uir(;ments  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  parties  to  thi; 
proci-eding.  Any  person  wishing  to 
biT.ome  a  parly  to  the  proceeding  oi  tu 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  person  previously  granted 
intervention  in  connection  with 
Pcnnzoil's  original  application  in  Ducket 
No.  G-7004-006  need  not  seek 
intc-rvention  herein.  Each  such  persun 
will  be  treated  as  having  also  intervened 
in  Docket  No.  G-7004-032. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. : 
Kenneth  F.  Plumb. 
Stn.n-tury. 

[KR  I)(m:.  B5-llKi»M  hied  S-I-HT.:  8:4.1  am) 
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IProiect  No.  8816-000  et  al.j 

Hydroelectric  Applications  (Coffeeville 
Hydro  Associates  et  al.);  Applications 
Filed  With  the  Commission 

I  ake  notice  that  the  following 
hvdroeiectric  applications  have  hvvn 
filed  with  the  Federal  Energy  Regulatory 
Cimimission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit. 

b.  IVoject  No.:  8816-00<l. 

c.  Date  Field:  December  1:4.  HIHI 
(I.  Applicant:  Coffeeville  I  Ivdru 

Assu<:iates. 

•;.  Name  of  Projircl:  ColTeivilli-  Mydn. 
Project. 

f.  I,ocation:  Tondjigbee  River  near 
Coffeeville.  Clarke  County.  Alabama. 


uie . 


ici 


ippurl  ^n 

JS 


ener  ;v 


o  nc 


issua:  ice 


g.  P'iled  Pursuant  to 
Act.  16  U.S.C.  791|a 

h.  Contact  Person: 
Cummings.  410  Severn 
409,  Annapolis,  Maryl 

i.  Comment  Date:  J 

j.  Competing  Applic 
8813-000.  Date  Filed: 
Comment  Due  Date: 

k.  Description  of 
proposed  project  wou 
Army  Corps  of  Engi 
I.ock  and  Dam,  a  850- 
foot-wide  diversion 
consi-st  of:  (1)  A  propo 
located  on  the  north  s 
the  diversion  channel 
MW  generators  for  a 
capacity  of  16  MW:  (2 
kV  transmission  line  a 
miles  long  interconnec  t 
Alabama  Power  Comf  c! 
system:  and  (3)  a 
The  Applicant  estima 
average  annual  general 
CWh.  All  project 
to  Alabama  Power  C 

1.  This  notice  also 
following  standard  pa 
B.  C.  and  D2. 

m.  Proposed  Scope 
Permit:  A  preliminary 
does  not  authorize 
Applicant  seeks 
preliminary  permit  for 
months  during  which 
would  investigate  pro 
alternatives,  financial 
environmental  effects 
construction  and 
power  potential, 
outcome  of  the  studie 
would  decide  whethei 
an  application  for 
Applicant  estimates 
studies  under  permit 

2a.  Type  of  Appli 
Permit. 

b.  I>roject  No.:  8815 

c.  Date  Filed: 

d.  Applicant:  Oliver 
Associates. 

e.  Name  of  Project: 
Hydro  Project. 

f.  Location:  On  the  1 
River  near  Tuscaloos; 
County,  Alabama. 

g.  Filed  Pursuant  to 
Act.  16  U.S.C.  791  (a 

h.  Contact  Person: 
Ckimmings,  410  Seven 
409.  Annapolis,  Mai-y 

i.  Comment  Date:  |i 

j.  Competing  Appli 
H814-<X)0.  Date  Filed: 
('omment  Due  Dale: 

k.  Description  of 
projuised  project  wou 
.Army  Corps  of  Engin 
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Lock  and  Dam.  a  l.OOO-foot-long  and 
100-foot-wide  diversion  channel,  and 
would  consist  of:  (1)  A  new  powerhouse 
located  on  the  north  side  of  the  river  in 
the  diversion  channel  housing  two  7.5- 
MW  generators  for  a  total  installed 
capacity  of  15  MW;  (2)  a  proposed  44-kV 
transmission  line  approximately  2  miles 
long  interconnecting  with  Alabama 
Power  Company's  transmission  system: 
and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  generation  would  be  GO  GWh. 
All  project  energy  would  be  sold  to 
Alabama  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9. 
B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  F'ERC  license. 
Applic:ant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $30,000. 

3a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  9008-000. 

c.  Date  Filed:  March  7, 1985. 

d.  Applicant:  Los  Angeles  County 
Flood  Control  District  (LACFCD).  " 

e.  Name  of  Project:  Alamitos  Barrier. 

f.  Location:  Pressure  Reduction 
Station,  in  the  City  of  Long  Beach.  Los 
Angeles  County,  CA. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  T.  A. 
Tidemanson.  Chief  Engineer.  LACFCD. 
P.O.  Box  2418,  Los  Angeles,  CA  90051, 
(213)  226-»lll. 

Mr.  Peter  McAlpin,  President,  Hydro 
Electric  Constructors.  Inc..  932  Town  & 
Country  Road,  Orange,  CA  92668  (714) 
547-6867. 

i.  Comment  Date:  May  29. 1085. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  single  turbin- 
generator  unit  with  an  installed  capacity 
of  250  kW.  producing  an  estimated 
average  annual  generation  of  1.85  GWh, 
and  lociiled  at  the  Central  Basin  Service 
Ctmnection  No.  44,  an  underground 
pressure  reducing  station  vault  used  for 
the  distribution  of  water.  A  tap 
transmission  line  would  connect  the    - 
project  to  an  existing  12-kV  Southern 
California  Edison  (SCE)  line.  IVoject 
power  would  be  sold  to  SCE. 
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k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C.  and  D3b. 

4a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  9007-000. 

c.  Date  Filed:  March  7. 1985. 

d.  Applicant:  Los  Angeles  County 
Flood  Control  District  (LACFCD). 

e.  Name  of  Project:  Dominguez  Gap 
Barrier. 

f.  Location:  Pressure  Reduction 
Station,  in  the  City  6f  Carson,  Los 
Angeles  County.  CA. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a). 

h.  Contact  Person:  Mr.  T.  A. 
Tidemanson.  Chief  Engineer,  LACFCD, 
P.O.  Box  2418.  Los  Angeles.  CA  90051 
(213)  226-4111. 

Mr.  Peter  McAlpin,  President,  Hydro 
Electric  Constructors,  Inc.,  932  Town  & 
Country  Road,  Orange,  CA  92668  (714) 
547-6867. 

i.  Comment  Date:  May  29. 1985.^, 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  single  turbine- 
generator  unit  with  an  installed  capacity 
of  275  kW.  producing  an  estimated 
average  annual  generation  of  2.20  GW'h, 
and  located  at  the  West  Coast  Basin 
Service  Connection  No.  37,  an 
underground  pressure  reducing  station 
vault  used  for  the  distribution  of  water. 
A  tap  transmission  line  would  connect 
the  project  to  an  existing  12-kV  Southern 
California  Edison  fSCE)  line.  Project 
power  would  be  sold  to  SCE. 

k.  This  notice  also  consists  of  ihi^ 
following  standard  paragraphs:  A.1,  A9. 
B,  C,  and  D3b. 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9010-000. 

Date  Filed:  March  8, 1985. 

d.  Applicant:  Benjamin  Falls 
Hvdroelerfnc  Comp.iny. 

e.  \ami^  i.l"  IVoject;  Benjamin  Falls. 

f.  Location;  Airport  Brook  in 
Washington  County.  Vermont. 

g.  Filed  Pjirsuant  to:  Federal  Power 
Act.  16.  U.S.C.  791(a)— 82otr). 

h.  Contact  Person:  Mr.  John  L 
Warshow.  Benjamin  Falls  Hydroelectric 
Company.  26  State  Street.  MGnfp<?lier. 
VT  05602. 

i.  Comment  Date:  June  13. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
15-foot-high.  40-foot-long  stone  and 
concrete  dam  owned  by  the  City  of 
Montpelier:  (2)  an  existing  reser\'oir 
with  a  surface  area  of  6.2  acres  and  a 
gross  storage  capacity  of  62  acre-feet  at 
elevation  884  feet  NGVD:  (3)  a  proposed 
3-foot-diameter,  2  200-foot-long 
penstock:  (4)  a  proposed  powerhouse 
containing  a  generating  unit  with  a  rated 
capacity  of  825-kW:  (5)  a  proposed  6- 


foot-wide,  20-foot-long,  5-foot-high 
lailrace:  and  (6)  a  proposed  300-foot- 
long  transmission  line  tying  into  the 
existing  Green  Mountain  Power 
Corporation  System.  The  Applicant 
estimates  a  2.000,000  kWh  average 
annual  energy  production. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $50,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  and  D2. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8952-000. 

c.  Date  Filed:  February  -14. 1985. 

d.  Applicant:  Streamline  Hydro.  Inc. 

e.  Name  of  Project:  Procupine  Gulch. 

f.  Location:  On  Procupine  Gulch  Creek 
in  Summit  County,  Colorado,  on  lands 
administered  by  the  Arapahoe  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  E.  Stout, 
6565  South  Dayton,  Englewood. 
Colorado  80111. 

i.  Comment  Date:  June  24. 19.1.=). 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-  to  6- 
foot-high  and  25-foot-long  proposed 
diversion  dam  and  spillway  structure  at 
an  elevation  of  approximately  10.380 
feet;  (2)  a  proposed  reserve! •  with  a 
surface  area  of  450  square  feet  and  a 
storage  capacity  of  900  cubic  feet:  (3)  a 
proposed  4.000-foot-long,  14-inch- 
diameter  penstock:  (4)  a  proposed 
powerhouse  containing  two  generating 
units  with  a  total  capacity  of  300  kW;  (5) 
a  proposed  closed  channel  conduit 
tailrace  2  feet  in  diameter  and  20  feet 
long;  (6)  a  proposed  24-kV  transmission 
line,  approximately  700  feet  long:  and  (7) 
appurtenant  facilities.  The  estimated 
average  annual  generation  of  1.3  million 
kWh  would  be  sold  to  Public  Service 
Company  of  Colorado. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9.  B.  C  A  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 


preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $6,000. 
7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  8944-000. 

c.  Date  Filed:  February  11. 1985. 

d.  Applicant:  Streamline  Hydro,  Inc. 

e.  Name  of  Project:  Dry  Gulch  Creek. 

f.  I^ocation;  On  the  Dry  Gulch  Creek  in 
Clear  Creek  County.  Colorado,  on  lands 
administered  by  the  Arapahoe  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Robert  E.  Stout, 
6565  South  Dayton.  Englewood, 
Colorado  80111. 

i.  Comment  Date:  June  24. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-  to  6- 
foot-high  and  25-foot-long  proposed 
diversion  dam  and  spillway  structure  at 
an  elevation  of  approximately  10.904 
feet:  (2)  a  proposed  reservoir  with  a 
surface  area  of  200  square  feet  and  a 
storage  capacity  of  600  cubic  feet;  (3)  a 
proposed  3,200-foot-long,  12-irch- 
diameter  penstock;  (4)  a  proposed 
powerhouse  containing  a  single 
generating  unit  of  120  kW  capacity:  (5)  a 
proposed  closed  channel  conduit 
tailrace  2  feet  in  diameter  and  20  feet 
long;  (6)  a  proposed  25-kV  transmission 
line,  approximately  1,600  feet  long;  and 
(7)  appurtenant  facilities.  The  estimated 
average  annual  generation  of  ."iOO.OOO 
million  kWh  would  be  sold  to  Public 
Service  Company  of  Colorado. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B.  C  8r  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
constniction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $3,000. 
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8a.  Type  of  Application:  Major 
License  (Over  .5MW). 

b.  Project  No.:  4369-002. 

c.  Date  Filed:  August  23, 19&4. 

d.  Applicant:  City  of  Anoka. 

e.  Name  of  Project:  Coon  Rapids 
Hydroelectric  Project. 

f.  Location  On  the  Mississippi  River 
in  Anoka  and  Hennepin  Counties.  MN. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16.  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Ashuk  K. 
Rajpal.  Mead  &  Hunt,  Inc..  2320 
University  Avenue,  P.O.  Box  5247, 
Madison.  Wisconsin  53705  Mr.  jerry 
Dulgar.  City  Hall.  2015  First  Avenue. 
Anoka,  Minne-*ota  55303. 

i.  Comment  Date:  June  24. 1985. 

j.  Description  of  Project:  The  Coon 
Rapids  dam  is  owned  by  the  Hennepin 
County  Park  Reserve.  The  proposed 
project  would  consist  of:  (1)  The 
existing,  2.150-foot-long  dam  which 
consists  of  two  earth  dikes,  a  Tainter 
gate  spillway  section,  and  a 
nonoverflow  section.  The  dam  veiries  in 
height  between  15  feet  and  25  feet;  (2)  an 
existing  reservoir  with  a  surface  area  of 
485  acres  and  a  storage  capacity  of  4.780 
acre-feet  at  powerpool  elevation  of  830.1 
feet  m.s.l.;  (3)  a  proposed  headrace:  (4)  a 
proposed  reinforced  concrete 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  10.4 
MW:  (5)  a  proDOsed  tailrace:  (6)  a 
proposed  13.8-kV  transmission  line  that 
would  be  connected  to  the  Northern 
Power  Company's  substation  located 
150  feet  south  of  the  existing  dam:  and 
(7)  appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  47.000,000  kWh. 

k.  Purpose  of  Project:  Power 
generated  at  the  project  would  be  sold 
to  the  Applicant's  customers  with  the 
excess  sold  to  the  Northern  States 
Power  Co. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  &C. 

9a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No:  7004-001. 

c.  Date  Filed:  November  28. 1984,  and 
supplemented  February  28. 1985. 

d.  Applicant:  City  of  Rock  Falls, 
Illinois. 

e.  Name  of  Project:  I'pper  Sterling 
Hydro  Project. 

f.  Location:  On  the  Rock  River  in 
Rock  Falls.  Whiteside  County.  Illinois. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980.  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Honorable  Glen  R. 
Kuhlemier,  Mayor,  City  of  Rock  Falls, 
603  10th  Street,  Rock  Falls,  Illinois 
61071. 

i.  Comment  Date:  June  6, 1985. 
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at  the  southwest  end  of  Union  Reservoir. 
Primitive  boat  access/walking  group 
camps,  one  of  which  would  be  near  the 
southernmost  reach  of  Utica  Reservoir 
and  the  other  along  the  northeastern 
shoreline  of  Union  Reservoir  are  also 
proposed.  Existing  boat  access  group 
campsites  would  be  redesignated  as 
primative  according  to  Forest  Service 
guidelines  with  no  facilities  in  order  to 
manage  for  potential  overuse  of  the 
area. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
D2. 

lla.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  8931-000. 

c.  Date  Filed:  February  4.  1985. 

d.  Applicant:  Tuolumne  County. 

e.  Name  of  Project:  Eureka  Ditch 
Hydroelectric  Project. 

f.  Location:  Within  the  Eureka  Ditch, 
part  of  the  Applicants  existing  water 
supply  system,  Tuolumne  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Billy  H.  Marr. 
Water  Supervisor,  Tuolumne  County 
Administration  Center,  2  South  Street, 
Sonora,  CA  95370. 

i.  Comment  Date:  June  3, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-inch- 
diameter,  1,000-foot-long  low  pressure 
pipe;  (2)  a  10-inch-diameter,  1,000-foot- 
long  penstock;  and  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  109  kW  to  operate 
under  a  head  of  560  feet.  A  50-foot-long 
12-kV  transmission  line  would  connect 
the  project  with  an  existing  Pacific  Gas 
and  Electric  Company  (PG&E)  line  at  the 
site. 

k.  Purpose  of  Project:  The  project's 
estimated  annual  generation  of  956.000 
kWh  would  be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C  &  D3b. 

12a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  8937-000. 

c.  Date  Filed:  February  6, 1985. 

d.  Applicant:  Amador  County  Water 
Agency. 

e.  Name  of  Project:  lone  Pipeline 
Hydroelectric  Project. 

f.  Location:  On  a  proposed  pipeline 
that  would  replace  lone  Canal,  part  of 
Pacific  Gas  and  Electric  Company's 
Amador  Water  System,  in  Amador 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  David  T.  Walker, 
General  Manager,  Amador  County 
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Water  Agency,  204  Court  Street, 
lackson.  CA  95642. 

i.  Comment  Date:  June  7,  VJS5. 

j.  Description  of  Project:  The  proposed 
project,  near  lone  Resorvoir.  would 
consist  of  a  generating  unit  with  a  rated 
capacity  of  405  kVV  that  would  utilize 
energy  lhn\  noimally  would  ha  v.-  lo  l;e 
dissipated  through  pressure  reducing 
values.  The  head  at  the  generating  unit 
will  be  between  981  and  1143  feet.  A 
1 ,000-foot-long.  i::-kV  transmission  line 
will  connnect  the  project  with  an 
existing  Parrfic  Gas  and  Electric    . 
Company  (PG&E)  line  south  of  the  site. 

k.  Purpose  of  Project:  the  projects 
estimated  annual  generation  of  1.97 
million  kWh  will  be  sold  to  PCtF.. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  AS. 
B.  C  &  D3b. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  9OI0-000. 

c.  Date  Filed;  March  21. 1985. 

d.  Applicant:  Burlington  Energy 
De\elopment  Associates. 

e.  Name  of  Project;  (Gordon  Dam. 

f.  Location:  On  the  IJttle  River  in 
Worcester  County.  Massar.husetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  }ohn  R. 
Anderson  and  Joseph  D.  Brostmeyei. 
Burlington  Energy  Development 
Associates.  64  Blani;hard  Road, 
Burlington.  Massachusetts  01803. 

i.  Comment  Date:  June  24. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
13-foot-high.  50-foot-long  concrete 
gravity  dam:  (2)  a  reservoir  with  a 
surface  area  of  25  acres,  a  storage 
capacity  of  184  acre-feet,  and  a  normal 
water  surface  elevation  of  479.0  feet 
m.s.l.:  (3)  a  proposed  intake  gate;  (4)  a 
proposed  concete  powerhouse 
connected  to  the  existing  dam 
containing  one  generating  unit  with  a 
capacity  of  25  kW;  (5)  a  new 
transmi8si.in  line.  lOil  feet  long;  and  i6) 
appurten.Mit  facilities.  The  .Applicant 
estintates  the  average  annual  generation 
v.onld  be  llO.iXK)  kWh.  The  existing  dam 
is  owned  by  the  Gordon  Chemical 
Company,  Oxford.  Massachusetts. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Massachusetts 
Electric  Company. 

I.  This  notice  also  consists  o(  the 
following  standard  paragraphs:  .A.").  A". 
A9.  B,  C.  and  D2. 

m.  Proptjsed  Scope  of  Studies  under 
Permit;  A  preliminary  permit.  ;f  isstiod. 
does  not  authorize  consfniction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  If) 
months  d'l  ing  which  time  Applicant 
would  investigate  project  desij^n 


alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  pmject 
power  pot'ential.  Depending  upon  the 
outcome  of  the  studies,  the  Appii<  i'.nt 
would  decide  whether  to  proceed  with 
an  application  for  VERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $3.00l>. 

14a.  Type  of  Application:  Transfe*-  of 
License. 

b.  Project  No:  1651-004. 

c.  Date  Filed:  October  4. 1984. 

d.  Applicant:  Lower  Valley  Power  and 
Light  Inc.  (Licensee)  and  Swift  Creek 
Power  Company.  Inc.  (Transferee). 

e.  Name  of  Project:  Upper  and  fjjwer 
Swift  Creek  Hydroelectric. 

f.  Location:  On  Swift  Creek  partially 
within  the  Bridger-Teton  National 
Forest,  in  Lincoln  County.  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr  E.  Farley 
Eskelson.  Swift  Creek  Power  Conip.»ny. 
Inc.,  165  Wright  Brothers  Drive,  Salt 
Lake  City.  UT  84116  and  Boyd  Parker. 
LowjM'  Valley  Power  and  Light.  Afton, 
Wyoming  83110. 

i.  Comment  Date:  June  3. 1985. 

j.  Description  of  Transfer:  On  October 
4, 1964.  Lower  Valley  Power  and  Light. 
Inc.  (Licensee)  and  Swift  Oeek  Power 
Company,  Inc.  (Transferee),  filed  a  joint 
application  for  transfer  of  major  li^^ense 
for  the  Upper  and  Lower  Swift  Creek 
Hydroelectric  Project  No.  1651. 

The  purpose  of  the  proposed  tnmster 
of  the  license  is  to  facilitate  the 
reh.-?bilitation  of  the  Upper  and  Lowvr 
Swift  Creek  Project  whioh  was 
originally  linensetl  on  Decemi)er  1.  1942. 
and  has  been  inoperaTive  since  196,9. 
The  Transferee  fully  intends  to 
rehabilitate  and  operate  the  pr')ie>,t  iis 
per  thn'»e  orders  amending  the  license 
issued  on  September  4.  1981:  Septt?mb«'r 
3. 1982  and  November  7.  1983. 

The  Transferee  is  a  private 
corporation,  organized  under  the  i.jws  of 
the  State  of  Wyoming,  and  iJomo-stic.ited 
in  the  State  of  Wyoming.  The  rr.ir.s.'"eree 
submits  th.it  it  will  corr.p;\  wixh  rt'i 
applicable  laws  of  the  S'a;^  o!  V\ ;.  >r.j;ng 
as  required  by  section  9|;)/  ot  the 
Federal  Power  Act. 

The  Licensee  certifies  that  it  h.is  fuily 
complied  with  the  terms  and  conditions 
of  its  license,  as  amended,  and  obligates 
itself  to  pay  all  annua!  charges  accrued 
under  the  license  to  the  date  of  tr,jnsfer. 
The  Transferee  accepts  all  the  terms 
and  conditions  of  the  license,  as 
amended,  and  agrees  to  be  bound 
thereby  to  the  same  extent  as  though  it 
was  the  originaHicensen. 

k.  This  nofict!  also  consists  of  the 
following  standard  paragraphs:  B  .md  C. 


15a.  Type  of  Application:  License 
(Minqr). 

b.  Project  No:  8469-000. 

c.  Date  Filed:  July  30.  1984. 

d.  Applicant:  Art  will  Incorporated. 

e.  Name  of  Project:  Rhyne  Mill  \o.  1. 

f.  Location:  South  Fork  Catawba 
River.  Lincoln  County.  North  Carolina. 

g.  File.'!  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Arthur  W.  Yex. 
147  h.ighridge  Drive.  Spartanburg.  South 
Carolina  29302. 

i.  Comment  Date:  June  21. 1985. 

j.  Description  of  Project:  Applicant 
proposes  to  rehabilitate  the  existing 
inoperative  Rhyne  Mill  No.  1  Project 
owned  by  Rhyne  Mills.  Inc.  of 
Lincolnton.  North  Carolina.  The 
propo.sed  project  would  c^Dnsist  of;  (1) 
An  existing  stone  masonry  gravity  *iam, 
about  150  feet  in  length  and  13  ffe*  high: 
|2|  an  existing  reseivoir  about  20  acres 
in  surface  area,  with  a  storage  capacity 
of  !in  ,3rre-feet  at  a  pool  elevation  of 
720.0  feet;  (3)  an  existing  powerhouse 
containing  two  generating  units  which 
would  be  restored  to  service,  with  a 
total  capacity  of  345  kW;  (4)  a  proposed 
1 50-foot-long  tailrace  setjtion  about  15 
feet  wide  and  4  feet  deep:  (5)  a  ppiposed 
high  voltage  transmission  line  about  850 
feel  long  leading  from  the  powerhouse 
area  to  a  point  of  interconnection:  and 
(6)  appurtenant  f.jcilities. 

The  project's  estimated  a\erage 
annual  generation  of  2.4  million  kWh 
would  bt'  sold  to  Duke  Power  Company. 

k.  This  notice  al.so  consists  of  the 
following  standard  paragraphs.  A:5.  A9, 
B&C. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8954-0{)0. 

c.  Date  Filed:  February  14,  1985. 

d.  Applicant:  Streamline  Hydro,  Inc. 

e.  Name  of  Project:  Hoop  Creek. 

f.  Location:  On  Hoop  Creek  in  Cle  ir 
County,  Colorado,  on  lands 
administered  by  the  Arapahoe  N.Uional 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
.\cl.  '.r.  U.S  C.  7fll(al-825(r). 

h.  Contact  Person:  Mr.  Robert  E.  Stout. 
65H5  Soufh  n.nyton.  En.:lewood. 
Co!or;^do80111. 

i.  Comment  Date:  June  24.  19155. 

j.  Desi.riptu)n  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-  to  6- 
foot-high  and  25-foot-long  prop<iseu 
diversion  dam  and  spillway  structure  at 
an  elevation  of  approximately  9.924  feet: 
(2)  a  propo.sed  reservoir  with  a  surface 
area  of  300  square  feet  and  a  storage 
capacity  of  600  cubic  feet:  (3)  a  proposed 
1  ..500-foot-iong,  14-inch-dianieter 
penstock:  (4)  a  proposed  poweihoii.se 
cont.Tining  two  generating  units  with  a 
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total  capacity  of  200  kW:  (5)  a  proposed 
closed  channel  conduit  tailrace  2  feet  in 
diameter  and  20  feet  long:  (6)  a  proposed 
25-kV  transmission  Unc,  approximately 
200  feet  long:  and  (7)  appurtenant 
facilities.  The  estimated  average  annual 
generation  800,000  kWh  would  be  sold 
to  Public  Service  Company  of  Colorado. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9.  B.  C  &  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary-  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $4,000. 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8953-000. 

c.  Date  Filed:  February  14. 1985. 

d.  Applicant:  Streamline  Hydro.  Inc. 
c.  Name  of  Project:  Mill  Creek. 

f.  Location:  On  the  Mill  Creek  in  Clear 
County,  Colorado,  on  lands 
administered  by  the  Arapahoe  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  E.  Stout. 
6565  South  Dayton.  Englewood, 
Colorado  80111. 

i.  Comment  Date:  June  24. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-  to  6- 
foot-high  and  25-foot-long  proposed 
diversion  dam  and  spillway  structure  at 
an  elevation  of  approximately  9,800  feet; 
(2)  a  proposed  reservoir  with  a  surface 
area  of  200  square  feet  and  a  storage 
capacity  of  600  cubic  feet:  (3)  a  proposed 
1.200-foot-long,  14-inch-diameter 
penstock:  (4)  a  proposed  powerhouse 
containing  a  single  generating  unit  of  130 
kW  capacity:  (5)  a  proposed  closed 
channel  conduit  tailrace  2  feet  in 
diameter  and  20  feet  long;  (6)  a  proposed 
25-kV  transmission  line,  approximately 
1.500  feet  long:  and  {")  appurtenant 
facilities.  The  estimated  average  annual 
generation  500.000  kWh  would  be  sold 
to  Public  Service  Company  of  Colorado. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9.  B.  C  &  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
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18a.  Type  of  Appli 
Permit. 

b.  Project  No.:  8934|O00 

c.  Date  Filed:  Febru  ary 

d.  Applicant:  Streaiiline 

e.  Name  of  Project: 

f.  Location:  On  the 
Creek  County.  Coloratl 
administered  by  the 
Forest. 

g.  Filed  Pursuant  to 
Act.  16  U.S.C.  791  (a 
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6565  South  Dayton. 
Colorado  80111. 
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b.  Project  No.:  8920-000. 

c.  Date  Filed:  February  1, 1985. 

d.  Applicant:  Independence  Electric 
Corporation. 

e.  Name  of  Project:  Sugar  Creek 
Hydroelectric  Project. 

f.  Location:  Catawba  River,  York 
County,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  G.  William 
Miller,  President,  Independence  Electric 
Corporation,  919  18th  Street,  NW„ 
Washington,  DC  20006. 

i.  Comment  Date:  June  24. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
1.000-foot-long,  50-foot-high  earth  dam: 
(2)  a  proposed  reservoir  with  a  surface 
area  of  1,900  acres  and  a  storage 
capacity  of  22,000  acre  feet;  (3)  a 
proposed  powerhouse  located  in  the 
existing  stream  bed  at  the  downstream 
side  of  the  dam,  and  housing  three 
generating  units  with  a  total  capacity  of 
19.5  MW:  (4)  a  proposed  6-mile-long  230- 
kV  transmission  line:  and  (5) 
appurtenant  facilities.  The  project's 
estimated  average  annual  generation  of 
67.000,000  kWh  would  be  sold  to  a 
nearby  utility. 

k.  This  notice  also  consists  of  the   . 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2, 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  The  applicant  proposes 
to  conduct  foundation  explorations, 
including  some  soil  and  rock  borings 
along  the  proposed  dam  axis,  a 
geophysical  seismic  survey  and  geologic 
mapping  in  the  proposed  dam  location. 
No  new  roads  would  be  constructed  for 
access  under  these  studies  and  the 
studies  would  be  conducted  without 
significantly  disturbing  the  land. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
that  the  cost  of  the  studies  under  permit 
would  be  $50,000. 

20a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2966-004. 

c.  Date  Filed:  February  14. 1985. 

d.  Applicant:  James  C.  Katsekas,  Zoes 
J.  Dimos.  and  Clement  Dam 
Development.  Inc. 
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e.  Name  of  Project;  Clement  Dam 
Project. 

f.  Loodtion:  On  the  Winnepesaiikee 
River,  near  the  Town  of  Tilfon,  Belknap 
and  Merrimack  Counties,  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Zoes  J.  Dimos, 
217  Rocking  ham  Road,  Londonderry. 
NH  03053. 

Mr.  Eugene  J.  Garceau,  Clement  Dam 
Development,  Inc.,  P.O.  Box  1011. 
Portsmouth,  NH  03801. 

i.  Comment  Date:  June  6, 1985. 

j.  Description  of  Proposed  Transfer: 
On  May  17, 1982,  a  license  was  issued  to 
Zoes  J.  Dimos,  and  James  C.  Katsekas 
(Licensees),  to  construct  operate  and 
maintain  the  Clement  Dam  Project  No. 
2966.  The  Licensees  intend  to  add 
Clement  Dam  Development,  Inc.,  to  the 
license  in  order  to  obtain  the  necessary 
continued  financing,  and  assistance  in 
the  operation  of  the  project.  For  that 
reason  the  Licensess  and  Clement  Dam 
Development.  Inc.  have  filed  a  request 
to  transfer  the  license  to  Zoes  ].  Dimos, 
James  C.  Katsekas.  and  Clement  Dam 
Development.  Inc.  (Transferees). 

The  Licensees  have  complied  with  the 
terms  and  conditions  of  the  license.  The 
project  has  been  in  operation  as  of 
December  29, 1984.  The  Transferees 
have  agreed  to  accept  all  the  terms  and 
conditions  of  the  license  and  the 
requirements  of  the  Federal  Power  Act 
and  to  be  bound  by  it  as  if  it  were  the 
original  hcehsees. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 


the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  hcense.  conduit  exeption, 
or  small  hydroelectric  exemption 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application,  or 
a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 


response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  m.iv  be 
filed  in  response  to  this  nutice.  ' 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  wafer  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing     ^ 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  dale  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  sm.all  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  licen.se. 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  pardnular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  and  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
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for  i:ny  license,  conduit  exemplion,  or 
small  hydroelectric  exemption 
dpplication  with  which  the  siil)j«ict 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33|h1  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  prelininary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  dale  for  the 
particular  application,  either  a 
competing  small  hydroelectrii. 
exemption  application  or  a  notii:e  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.3:i(a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary*permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Comments.  Protr^tts.  or  Motions  to 
Intrnene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 


inter\ene  in  accordan(  e  with  the 
requirements  of  the  Ri  es  of  Practice 
and  Procedure,  18  CFH 
385.214.  In  determininj 


385.210,  305.211, 
the  appropriate 


action  to  take,  the  Cor  mission  will 


other  comments 
10  file  a  motion  to 


.  Any  comments, 
intervene  must 


COMMENTS", 
TO  FILE 


consider  all  protests  o  ( 

filed,  but  only  those  w 

intervene  in  accordani  e  with  the 

Commissions  Rules  m  ly  become  a 

party  to  the  proceedin 

protests,  or  motions  to 

be  received  on  or  befo  e  the  specified 

comment  date  for  the  ]  articular 

application. 

C.  Filing  and  Servich  of  Responsive 
Documents — Any  filin  ;s  must  bear  in  all 
capital  letters  the  title 
"NOTICE  OF  INTENT 
COMPETING  APPLIC  ^TIONS 
"COMPETING  APPLK  ATION". 
"PROTEST"  or  "MOT  ON  TO 
INTERVENE",  as  appi  cable,  and  the 
Project  Number  of  the  sarticular 
application  to  which  t  e  filing  is  in 
response.  Any  of  the  a  JOve  named 
documents  must  be  fill  d  by  providing 
the  original  and  the  nu  mber  of  copies 
required  by  the  Comm  ssions 
regulations  to:  Kennet  i  F.  Plumb. 
Secretary.  Federal  En«  rgy  Regulatory 
Commission,  825  .Nort  i  Capitol  Street, 
NF...  Wahsington.  DC.  20426.  An 
additional  copy  must  I  e  sent  to:  Fred  E. 
Springer,  Chief.  Projec  Management 
Branch,  Division  of  Hj  dropower 
Licensing.  Federal  Energy  Regulatory 
Commission.  Room  20  I  RB  at  the  above 
address.  A  copy  of  an;  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  /  ,pplicant  specified 
in  the  particular  appli<  ation. 

Dl.  Agency  Conimei  <ts — Federal, 
State,  and  local  agenc  es  that  receive 
this  notice  through  dir  ;ct  mailing  from 
the  Commission  are  re  quested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act.  th  f  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  ficU  the  National 
Historic  Preservation  ^ct.  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environment  il  Policy  Act.  Pub. 
L.  88-29,  and  other  ap  ilicable  statutes. 
No  other  formal  requeits  for  comments 
will  be  made. 

Comments  should  b  ;  confined  to 
substantive  issues  reli  vant  to  the 
issuance  of  a  license.  \  copy  of  the 
application  may  be  ob  tained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  wit  i  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  ( if  an  agency's 
comments  must  also  b  e  sent  to  the 
Applicant's  represent!  itives. 

D2.  Agency  Comme  its — Federal, 
State,  and  local  agenr  es  are  invited  to 


file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicants 
representatives. 

D3a.  Agency  Comments — The  L'.S. 
Fish  and  Wildflife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980.  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  reponsibilities.  xNo 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  Tile  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terrhs 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
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formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive.issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  April  29.  1985. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  85-10685  Filed  5-1-85:  8:45  am) 
BILUNG  CODE  6717-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-00062;  FRL-2828-61 

Open  Meeting  of  Interagency  Toxic 
Substances  Data  Committee 

AGENCY:  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency  (EPA),    j    •'-- 
AcnoN:  Notice  oif  open  meeting. 

SUMMARY:  This  notice  announces  the 
forthcoming  meeting  of  the  Interagency 
Toxic  Substances  Data  Committee.  The 
date  of  the  meeting  has  been  changed 
from  that  announced  at  the  March 
meeting.  The  meeting  is  open  to  the 
public. 

date:  The  meeting  will  take  place  from 
9:30  a.m.  to  12:30  p.m.  on  June  11, 1985. 
ADDRESS:  The  meeting  will  be  held  in 
the:  First  Floor  Conference  Room. 
Council  on  Environmental  Quality.  722 
Jackson  PI.,  NW.,  Washington,  D.C. 
200O6,  Please  use  the  entrance  on 
Jackson  Place. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerard  Brown  (TS-793),  Executive 
Secretary,  Interagency  Toxic  Substances 
Data  Committed,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-333,  401  M 
Street  SW..  Washington,  D.C.  20460 
r202-382-3755), 

SUPPLEMENTARY  INFORMATION:  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  are  held  on  the  first  Tuesday  of 
alternate  months.  Because  of  the 
difficulty  of  holding  a  meeting  during  the 
summer  vacation  months,  the  next 
meeting  has  been  scheduled  for 
September  10, 1985, 

Dated:  April  2.5, 1985. 
Gerard  Brown, 

Executive  Secretary.  Inleragency  Toxic 
Substances  Data  Committee. 
|FR  Doc.  85-10657  Filed  5-1-85;  8:45  am) 
BILUNG  CODE  6560-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Information  Resources 
Management 

Federal  Telecommunication  Standards 

agency:  Office  of  Information 
Resources  Management,  GSA. 

action:  Notice  of  adoption  of  standard. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  adcfption  of  a  Federal 
Telecommunication  Standard  (FED- 
STD).  FED-STD  1028. 
"Telecommunications:  Interoperability 
and  Security  Requirements  for  Use  of 
the  Data  Encryption  Standard  with 
CCITT  Group  3  Facsimile  Equipment"  is 
approved  by  the  General  Services 
Administration  and  will  be  published. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Fenichel.  Office  of 
Technology  and  Standards.  National 
Communications  System,  telephone 
(202)  692-2124. 

SUPPLEMENTARY  INFORMATION:  1.  The 

General  Services  Administration  (GSA) 
is  responsible,  under  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  August  14, 1972,  the  Administrator  of 
General  Services  designated  the 
National  Communications  System  (NCS) 
as,the  responsible  agent  for  the 
development  of  telecommunication 
standards  for  NCS  interoperability  and 
the  computer-communication  interface. 

2.  On  October  25, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
49383)  that  a  proposed  draft  Federal 
Telecommunications  Standard  entitled 
"Telecommunications:  Interoperability 
and  Security  Requirements  for  Use  of 
the  Data  Encryption  Slaniiar'l  with 
CCITT  Group  3  Facsimile  F.quipment " 
was  being  proposed  for  Federal  use. 

3.  The  justification  package  as 
approved  by  the  Director,  Office  of 
Science  and  Technology  Policy  (OSTP), 
Executive  Office  of  the  President  was 
presented  to  GSA  by  NCS  with  a 
recommendation  for  adoption  of  the 
standard.  These  data  are  a  part  of  the 
public  record  and  are  available  for 
inspection  and  copying  at  the  Office  of 
Technology  and  Standards,  National 
Communications  System.  Washington, 
DC  20305-2010. 

4.  The  approved  standard  contains 
four  sections.  Sections  1  and  2  provide 
information  regarding  description, 
objectives,  application,  definitions  and 
referenced  documents.  Sections  3  and  4 
provide  the  technical  requirements  of 
the  standard. 


5.  A  copy  of  the  standard  is  provided 
as  an  attachment  to  this  notice. 
Interested  parties  may  purchase  the 
standard  from  GSA.  acting  as  agent  for 
the  Superintendent  of  Documents. 
Copies  are  for  sale  at  the  GSA 
Specifications  Unit  (WFSIS).  Room  6039, 
7th  and  D  Streets.  SW,  Washington,  DC 
20407;  telephone  (202)  472-2205. 

D.ilcd:  April  4, 1985. 
Frank  |.  Carr. 

.■\ssistaiU  Administrator  Off  ice  of  In  formation 
Resources  .Management. 

FEDERAL  STANDARD 

Telecommunications:  Interoperability 
and  Security  Requirements  for  Use  of 
the  Data  Encryption  Standard  With 
CCITT  Group  3  Facsimile  Equipment 

This  standard  is  issued  by  the  General 
Services  Administration  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

1.  Scope 

1.1  Description.  This  standard 
specifies  interoperability  and  security 
related  requirements  for  the  use  of 
encryption  with  CCITT  (i.e. 
International  Telegraph  and  Telephone 
Consultative  Committee)  Group  3-type 
facsimile  equipment.  The  algorithm  used 
for  encryption  is  the  Data  Encryption 
Standard  (DES),  described  in  Federal 
Information  Processing  Standards 
Publication  46.  Requirements  contained 
in  section  3  below  relate  to  the 
interoperation  of  DES  Cryptographic 
Equipment,  or  their  operation  with 
associated  CCllT  Group  3  facsimile 
equipment.  Additional  security 
requirements,  not  directly  relating  to 
interoperability,  are  contained  in 
Federal  Standard  1027. 

1.2  Objectives 

1.2.1  Interoperability.  To  facilitate 
the  inieroperation  of  Government 
facsimile  e'luipment  that  requires 
cryptographic  protection  using  the  Data 
Encryption  Standard  (DES)  algorithm. 

1.2.2  Security.  To  prevent  the 
disclosure  of  facsimile  documents. 

1.3  Application.  This  standard 
applies  to  all  DES  cryptographic 
components,  equipment,  systems,  and 
services  procured  or  leased  by  Federal 
departments  and  agencies  for  the 
encryption,  using  the  Data  Encryption 
Standard  (DES)  algorithm,  of  documents 
transmitted  by  CCITT  Group  3-type 
facsimile  equipment.  Guidance  to 
facilitate  the  application  of  this 
standard,  with  respect  to  degradation  of 
security  by  improper  implementation  or 
use,  will  be  provided  for  in  a  revision  to 
Federal  Property  Management  , 
Regulation  41,  Code  of  Federj 
Regulations  101-35.3. 
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1.4    Dtfiiiltiuns.  Unlil  Federal 
Slandurd  1037  is  revised  to  include 
encryption  terms,  definitions  of 
encryption-related  terms  may  be  found 
in  the  National  Communications 
Security  Glossary. 

2.  Ri'fewncvd  Documents 

a.  Federal  Information  Processing 
Standards  Publication  46;  Data 
Encryption  Standard.  (Copies  of  this 
standard  are  available  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield,  VA  22161.) 

b.  Federal  Information  I'rucessing 
Standards  Publication  81:  DES  Modes  of 
Operation.  (Copies  of  this  standard  are 
available  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5285  Port  Roval  Road, 
Rpringrield.  VA22161.) 

c.  Federal  Standard  1026: 
Telecommunications:  Interoperability 
and  Security  Requirements  for  Use  of 
the  Data  Encryption  Standard  in  the 
Physical  Layer  of  Data  Communications. 
(Copies  of  this  standard  are  available 
from  the  General  Services 
Administration  Specification  Unit 
(WreiS).  Room  6039.  7th  and  D  Streets 
SW..  Washington.  D.C.  20407.) 

d.  Federal  Standard  1027: 
I'elecommunications:  General  Security 
Requirements  for  Equipment  Using  the 
Data  Encryption  Standard.  (Copies  of 
this  standard  are  available  from  the 
General  Services  Administration 
Specification  Unit  (WFSIS).  Room  6039. 
7th  and  D  Streets  SW..  Washington.  D.C. 
20407.) 

e.  Federal  Standard  1062: 
Telecommunications:  Group  3  Facsimile 
Apparatus  for  Document  Transmission. 
(Copies  of  this  standard  are  available 
from  the  General  Services 
Administration  Specification  Unit 
(WFSIS).  Room  6039,  7th  and  D  Streets 
SW..  Washington.  D.C.  20407.) 

f.  Federal  Standard  1(J63: 
I'elecommunications:  Procedures  for 
Document  Facsimile  Transmission. 
(Copies  of  this  standard  arc  available 
from  the  General  Services 
Administration  Specification  Unit 
(WFSIS).  Room  6039.  7th  and  D  Streets 
SW.,  Washington,  D.C.  20407.) 

g.  National  Communications  Security 
Glossary  (Controlled  Distribution). 
(Copies  of  this  glossary  may  be 
requested  from  the  National 
Communications  Security  Committee 
(N'CSC)  Secretariat.  Room  C-2A40. 
Operations  Building  3.  .National  Security 
.•\gency.  Fort  George  G.  Meade,  MD 
20755.) 

3.  Requirements 

3.1     Overview:  CCIIT  (i.e. 
Itilernational  Telegraph  and  Telephone 
Consultative  Committee)  Group  3  digital 


at  2 


(Di:S) 

d! 


roup 


sin 


[,'de  •. 

Pub 


ri 


th? 


tl 


facsimile,  transmitted 
9.6  kbits/s.  is  encrypted 
Encryption  Standard 
the  same  manner  as  is 
encrypting  synchronous 
Standard  1026.  Only  G 
documents  and  optional 
binary-coded  signals  are 
Group  3  facsimile  is  dcs 
Federal  Standard  1062. 1 
signals  are  described  in 
Standard  1063. 

3.2  Mode  of  Opera t 
Cipher  Feedback  mode 
shall  btPused.  (Ref.  Fe 
Processing  Standards 
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CCITT  Interchange  Circi 
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Initializing  Vector  (IV)  i 
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ZERO  bit  (SPACE)  to  do 
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placed  in  bit  position  17 
device  input  block  (Ref. 
Information  Processing 
Publication  81.)  After 
the  IV.  all  bits  passing 
primary  modem  are  first 
Encryption  continues 
indication  is  turned  off. 

3.4  Reception.  Upon 
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DES  Cryptographic 
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facsimile  documents  or 
(including  Group  1  and 

3.6  DES  Key  Vurial. 
capability  shall  exist  to 
encrypt  and  decrypt 
documents)  with  DES  k 
loaded  using  one  of  the 
described  in  Federal  Sti 
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5.  Changes.  When  a  Government 
department  or  agency  considers  that  this 
standard  does  not  provide  for  its 
essential  needs,  a  statement  citing 
specific  requirements  shall  be  sent  in 
duplicate  to  the  General  Services 
Administration  (K),  Washington,  DC, 
20405.  in  accordance  with  the  provisions 
of  the  Federal  Property  Management 
Regulation  41  CFR  101-29.403-1.  The 
General  Services  Administration  will 
determine  the  appropriate  action  to  be 
taken  and  will  notify  the  agency. 

Preparing  Activity: 

National  Communications  System. 
Office  of  Technology  and  Standards, 
Washington,  DC  20305-2010. 

Military  liUvresti: 

Military  Coordinating  Activity:  NSA— NS. 

Ciislodiana:  Army — SC,  Navy — EC.  Air 
Forre— 02. 

/tt'view  .^clivitici:  Armv — .^D.CR:  Nuvv — 
AS.OM:  Air  Force— 90:  UCA— UC;  |TC3A— 
•n;Dlj\— DM. 

I  '.fcr  .Arlivitios:  Navy— SI  t.MC. 

This  document  is  available  from  the 
General  Services  Administration  (GSA). 
acting  as  agent  for  the  Superintendent  of 
Documents.  A  copy  for  bidding  and 
contracting  purposes  is  available  from 
GS.^  Business  Centers.  Copies  are  for 
sale  at  the  GSA  Specification  Unit 
(WFSIS).  Room  6039,  7th  and  D  Streets 
SW..  Washington.  D.C.  20407;  telephone 
(202)  472-2205.  Please  call  in  advance 
for  pic:kup  service. 

\VK  Uoc.  85-104.33  Filed  &-1-85;  8:4.'")  anij 
BILLING  CODE  6t»-2S-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Project  Grants  for  Preventive  Health 
Services;  Sexually  Transmitted 
Diseases  Professional  Education; 
Availability  of  Funds  for  Fiscal  Year 

1985 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1985  for  a  Project 
Grant  for  Sexually  Transmitted  Diseases 
(STD)  Professional  Education  to  be 
funded  under  the  Sexually  Transmitted 
Diseases  Research,  Demonstration,  and 
Public  and  Professional  Education  Grant 
Program.  Catalog  of  Federal  Domestic 
Assistance  .Number  is  13.978.  This 
program  is  authorized  by  section  318(b) 
of  the  Public  Health  Service  Act.  as 
amended  (42  U.S.C.  247c(b)). 
Regulations  governing  Grants  for 
Sexually  Transmitted  Diseases 
Research.  Demonstration,  and  Public   * 
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and  Professional  Education  (formerly 
Venereal  Disease  Research, 
Demonstrations,  and  Public  Information 
and  Education)  are  codified  in  Part  5lb 
jit  Subparts  A  and  F  of  Title  42.  Code  of 
Federal  Regulations. 

The  objectives  of  this  grant  program 
are  to  develop,  improve,  and  evaluate 
mt!thods  for  the  prevention  and  control 
of  SID  through  demonstrations  and 
applied  research:  to  develop,  improve, 
apply,  and  evaluate  methods  and 
strategies  for  public  information  and 
education  about  STD;  and  to  support 
particularly  deserving  STD  public  and 
professional  education  programs.  The 
professional  education  segment  of  the 
grant  program  is  designed  to  meet  the 
1990  Objective  for  the  Nation  v^hich 
states  that  95  percent  of  health 
providers  seeing  suspected  cases  of  STD 
will  be  capable  of  diagnosing  and 
treating  all  diseases  and  syndromes  that 
fall  within  that  definition.  This  will  be 
accomplished  by  training,  educating, 
and  updating  STD  clinical  personnel  in 
the  public  and  private  sectors  and 
demonstrating  quality  standards  for  the 
care  of  patients  with  STD.  The 
achievement  of  the  1990  objective  to 
improve  clinical  capability  and  the  other 
objectives  to  reduce  STD  cases  and 
complications  are  mutually  dependent 
and  are  national  in  scope.  Therefore,  it 
is  necessary  to  assure  that  this  training 
initiative  is  coordinated  effectively  with 
the  basic  control  components  of  the 
local  STD  program  and  that  both  are 
coordinated  with  CDC  to  assure  that  the 
total  traning  environment  represents  a 
national  model.  The  objective  of  this 
specific  grant  offering  is  to  establish  a 
comprehensive  STD  Prevention/ 
Training  (P/T)  Center  to  servo  the 
clinical  and  Disease  Intervention 
Specialist  training  needs  of  personnel 
from  the  ^Western  and  Southwestern 
United  Slates. 

Eligible  applicants,  therefore,  are  the 
official  State  of  local  health  agencies  of 
Arizona,  California,  and  Nevada. 
Awards  will  be  limited  to  applicants 
who  meet  the  following  minimum 
requirements: 

1.  Plan  to  locate  the  P/T  Center  in  a 
health  department  clinic  that: 

a.  Is  dedicated  to  the  diagnosis  and 
treatment  of  STD  patients, 

b.  Serves  an  average  of  at  least  360 
patients  per  40  weekly  service  hours, 
and 

c.  Serves  patients  of  sufficient 
demographic  variety  and  morbidity  to 
support  and  stimulate  the  learning 
process. 

2.  Have  at  least  one  university  school 
of  medicine  in  the  vicinity  and  provide 
evidcnice  of  support,  experience,  and  a 


firm  interest  in  participating  from  such  a 
local  institution. 

3.  Provide  assurance  that  a  full 
schedule  of  training  activities  will  begin 
within  180  days  of  the  dale  of  grant 
award. 

4.  Provide  evidence  of  their  capability 
of  adhering  to  the  CDC  document 
entitled  "Quality  Assurance  Guidelines 
for  STD  Clinics.  1982"  (Clinic  QAG)  in 
providing  diagnostic  and  treatment 
services,  and  to  applicable  portions  of 
the  CDC  document  entitled  "STD 
Prevention/Training  Center  Curriculum 
Guidelines  and  Performance  Standards 
for  STD  Clinical  Training"  (P/T  Center 
Guidelines)  in  the  training  of  health 
personnel  prior  to  beginning  any  training 
activities. 

5.  Provide  evidence  of  their 
willingness  to  adhere  to  CDC  curriculum 
in  the  presentation  of  STD  intervention 
outreach  training  courses  for  federal. 
State  and  local  health  department 
personnel  and  for  members  of  the  U.S. 
uniformed  services. 

Approximately  $115,000  will  be 
available  for  Fiscal  Year  1985  to  fund 
one  new  grant  award.  It  is  expected  that 
the  initial  grant  will  begin  on  or  about 
August  1. 1985.  and  will  be  funded  for  12 
months  in  a  2-  to  5-ycar  project  period. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives,  compliance  with  the  P/T 
Center  Guidelines  and  the  Clinic  QAG. 
or  future  updates  thereof,  and  on  the 
availability  of  funds.  The  funding 
estimate  outlined  above  may  vary  and  is 
subject  to  change. 

Funds  may  be  used  to  support  a  direct 
assistance  (i.e.,  "in  lieu  of  cash "1 
position  in  the  dual  role  of  P/T  Center 
coordinator/instructor  of  STD 
intervention  outreach  courses.  If  such  a 
request  is  made.  CDC  will  make  an 
individu.il  availal)le  for  assignment  at 
the  earliest  possible  date  following  the 
award.  CDC  will  assist  in  the  training 
and  preparation  of  the  person  or  persons 
designated  to  carry  out  these 
responsibilities.  Funds  will  not  be 
aw.irded  for  the  purchase  or  lease  of 
lanii  01  buildings  or  for  the  construction 
of  a  tiicility.  Except  where  another 
agency  normally  houses  the  public  STD 
clinic,  the  P/T  Center  should  be  located 
in  the  health  department  facility.  Funds 
will  not  be  awarded  to  renovate  existing 
space,  without  adequate  justification, 
including  appropriate  detailed  diagrams, 
reliable  estimates  of  cost,  and  a  realistic 
projection  of  the  time  required  for 
completion. 

.An  evaluation  of  each  course  by  each 
participant  (except  for  the  "Update" 
courses)  is  required  and  should  be 
forwarded  by  CDC  within  30  davs  of  the 


completion  of  the  course.  Financial 
status  reports  are  required  no  later  than 
90  days  after  the  end  of  each  budget 
period.  Final  financial  status  and 
progress  reports  are  required  90  days 
after  the  end  of  a  project  period. 

Applications  must  include  a  narrative 
which,  in  addition  to  the  minimum 
requirements  for  an  eligible  application 
as  stated  above,  details  the  following: 
(1)  Evidence  that  the  State/local  health 
department  is  willing  to  work  toward 
meeting  the  1990  Objectives  for  the 
Nation:  (2)  evidence  that  the  training 
component  of  this  project  will  function 
in  concert  with  the  operating  STD  clinic 
and  STD  intervention  outreach 
components  of  the  local  control 
program;  (3)  long-  and  short-term 
objectives  of  the  proposed  training 
which  address  the  applicants  expected 
role  over  the  project  period  in  meeting 
the  1990  Objectives  for  the  Nation  and 
which  establish  the  applicants 
anticipated  training  accomplishments 
for  the  initial  budget  period;  (4)  the 
activities  and  methods  which  will  be 
employed  to  accomplish  the  objectives, 
(including  relationships,  responsibilities, 
and  procedures  that  ensure  the  P/T 
Center  functions  according  to  the  Clinic 
QAG  and  the  P/T  Center  Guidelines): 
(5)  a  description  of  the  existing  medical 
school-health  department  liaison 
activities  needed  to  develop  and 
implement  clinical  training:  (6)  an 
evaluation  plan  which  will  help 
determine  if  the  methods  are  effective 
and  the  objectives  are  being  achieved: 
(7)  a  budget  with  justification;  and  (8) 
any  other  information  which  will 
support  the  request  for  assistance. 

Grant  applications  will  be  reviewed 
and  evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
(with  documentation  and  attachments) 
the  applicant's  ability  to  meet  the 
following  criteria: 

1.  The  applicant  conveys  a 
satisfactorj-  commitment  from  the  Slate/ 
local  health  department  administration 
toward  meeting  the  1990  Objectives  for 
the  .Nation,  and  specifically,  that 
objective  related  to  the  preparation  of 
health  providers  to  adequately  diagnose 
and  treat  STD,  and  to  conduct  such 
noninvasive  STD  research  that  may  be 
feasible  and  which  will  not  conflict  with 
other  program  priorities. 

2.  The  applicant  satisfactorily 
desf:ribes  how  the  P/T  Center 
corresponds  to  the  needs,  plans,  and 
objectives  of  the  State/local  STD 
Program:  how  the  P/T  Center  activities 
will  be  effectively  coordinated  with  the 
basic  ccmtrol  components  of  the  local 
SID  program:  and  how  both  will  be 
coordinated  with  CDC  to  assure  that  the 
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total  tminino  environment  represents  a 
nationai  model. 

3.  The  applicants  expected  role  over 
the  project  period  in  meeting  the  1990 
Objectives  for  the  Nation  and 
anticipated  training  accomplishments 
for  the  initial  budget  period  are 
satisfactorily  addressed  in  the  long-  and 
short-term  objectives. 

4.  The  applicant  adequately  assures 
that  STD  diagnostic  and  treatment 
services  will  be  provided  principally  in 
accordance  with  the  Clinic  QAG.  in 
particular: 

a.  There  will  be  adequate  space  and 
staft  to  accommodate  patient  volume. 

b.  There  will  be  at  least  5  days  of  full 
clinical  sei-vices  provided  (a  minimum  of 
35  registration  hours  during  a  minimum 
of  40  patient  service  hours,  including  at 
least  1  evening  or  Saturday  session  each 
week)  with  no  interim  daily  shutdowns. 

c.  Clinic  management  responsibility 
will  be  assigned  to  one  person  with 
clinical  and/or  administrative  skills  and 
experience. 

d.  Diagnosis  and  treatment  will  be 
provided  for  most  STD  and  their 
syndromes  {e.g..  syphilis,  gonorrhea, 
nongonococcal  urethrifi;.,  PID.  herpes, 
trichomoniasis,  human  papilloma  virus, 
scabies,  etc.). 

p.  A  nurse  clinician  or  nurse  clinician 
and  physician  assistant  model  of  care 
will  be  used  with  a  physician  available 
un-site  for  consultation. 

f.  An  integrated  flow  will  be  used 
which  minimizes  the  number  of  patient 
stops  and  the  amount  of  patient  waiting 
time. 

g.  Patients  will  be  seen,  regardless  of 
sex.  by  the  next  available  clinician. 

h.  Confidentiality  will  be  observed 
during  both  patient  registration  and 
patient  care  service  delivery. 

i.  A  standardized  (e.g.,  'checkoff), 
fully  .ludiiable.  STD  medical  record  will 
be  empi  \ved. 

j.  There  will  be  an  on-site  laboratory 
facility  which  offers  a  range  of  available 
slat  tests  for  commonly  seen  STD. 

k.  There  will  be  quality  assurance 
procedures  through  which  clinical  care 
is  audited  systematically  and  the 
proficiency  of  stat  laboratory  activities 
are  assessed  periodically  through 
smear/culture  and  serologic  test 
correlations. 

1.  CDC  diagnostic  guidelines  will  be 
used  (e.g..  bimanual  examinations  for 
women,  complete  genital  examinations 
for  males). 

m.  The  policies  and  procedures  of  the 
STD  clinic  will  harmoniously 
complement  the  activities  of  the  disease 
intervention  outreach  component  of  the 
program. 

n.  CDC  recommended  treatment 
schedules  will  be  used. 
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f.  The  medical  school's  arrangement 
for  medical  students,  accompanied  by 
faculty  preceptors,  to  rotate  through  the 
center  for  training  and  clinic  practicum. 

7.  The  applicant  provides  a 
satisfactory  evaluation  plan  which  will 
help  determine  if  the  methods  are 
effective  and  the  objectives  are  being 
achieved. 

8.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable,  cost-effective,  and 
consistent  with  the  intended  use  of  grant 
funds. 

9.  The  site  of  the  proposed  P/T  Center 
is  sufficiently  near  to  major  highways 
that  accessibility  by  car  is  a  reasonable 
option  (since  driving  has  been  the 
common  mode  of  travel  used  by  people 
in  the  area  to  attend  these  courses). 

10.  The  location  of  the  proposed  P/T 
Center  is  convenient  to  restaurants  and 
reasonable  hotel/motel 
accommodations  and  accessible  through 
a  local  ground  transportation  system 
from  an  airport. 

Site  visits  may  also  be  made  in 
connection  with  the  review  of 
applications. 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  Leo  A. 
Sanders.  Chief.  Grants  Management 
Branch.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control.  255  East 
Paces  Ferry  Road.  NE.  Room  321. 
Atlanta,  Georgia  30305,  on  or  before  4:30 
p.m.  (e.d.t.)  on  May  31. 1985. 

Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  at  the  above  address  on  or 
before  the  deadline  date;  or, 

2.  Sent  on  or  before  4:30  p.m.  (e.d.t.)  on 
May  31. 1985,  and  received  in  time  for 
submission  to  the  independent  review 
group.  (AppUcants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  cf  timely  maihng.) 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  1.  or  2.  above  are  considered 
late  applications.  Late  applications  will 
not  be  considered  in  the  current 
com.petition  and  will  be  returned  to  the 
applicant. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  regulations  (42  CFR  Part 
122,  as  amended,  and  Part  123) 
implementing  the  National  Health 


Federal  Register  /  Vol.  50,  No.  85  /  Thursday,  May  2,  1985  /  Notices 


18741 


Planning  and  Resources  Development 
Act  of  1974. 

Information  on  triplication 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Nancy  Bridger,  Grants 
Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE, 
Room  321,  Atlanta,  Georgia  30305,  or  by 
culling  (404)  262-6575  or  FI'S  236-6575." 
Technical  assistance  may  be  obtained 
from  Cheryl  A.  Blarkmore,  Division  of 
Sexually  Transmitted  Diseases,  Center 
for  Prevention  Services,  Centers  for 
Disease  Control,  Atlanta,  Georgia, 
30333,  telephone  (404)  32&-255a  or  FIS 
236-2558. 

Dated:  ^p^il  26. 198.S. 

William  E.  Muldoon, 

IJiifvlor.  Office  ofPn\i;rnm  Support.  Ccnlvrs 
for  Disease  Control. 

|KR  Doc.  8vS-l0641  Filed  5-1-85:  8:45  um| 
BILUNG  CODE  4160-ia-M 


Healtti  Resources  and  Services 
Administration 

"Low  Income  Levels"  for  Health 
Careers  Opportunity  Grants  and 
Nursing  Special  Project  Grants 

This  Notice  updates  the  inronu;  levels 
that  are  used  to  define  a  "low  income 
family"  for  the  support  of  training  for 
indi\iduals  from  disadvantaged 
backgrounds  as  provided  for  under 
section  787,  Health  Careers  Opportunity 
Grants,  and  section  820.  Nursing  Special 
Project  Grants  of  the  Public  Health 
Service  Act. 

Sections  57.1804(b)(2)  and 
57.1905(b)(2)  of  the  program  regulations 
(42  CFR  Part  .S?.  Subparts  S  and  T) 
require  that  the  Secretary  publish 
periodically  in  the  Federal  Register  the 
low  income  levels  which  will  be  used  for 
Public  Health  Service  grants  to 
institutions  which  provide  training  for 
individuals  from  disadvantage 
backgrounds. 

The  income  figures  below  were  taken 
from  low  income  levels,  published  by 
the  U.S.  Bureau  of  Census,  using  an 
index  adopted  by  a  Federal  Interagency 
Committee  for  use  in  a  variety  of 
Federal  Programs,  then  multiplied  by  a 
factor  of  1.3  for  adaptation  to  health 
professions  grant  programs  for  which 
training  for  individuals  from 
disadvantaged  backgrounds  is 
supported.  The  income  figures  have 
been  updated  to  refiect  increases  in  the 


Consumer  Price  Index  through 
December  31. 1984. 


Income 
,    Level' 

1 „ 

2 ~ ...-. .-. 

$7,000 
9.000 

TO.aoo 

4 _.. _ 

5        

13.000 
16.200 

6  0»  more _ 

18,300 

'  Includes  only  dependents  listed  on  Federal  mcofne  lax 
(orms 

■  Reminded  10  $100  Adiusted  gross  mconv?  tor  calendar 
year  1984 

Dated:  April  26. 1985. 
Roliert  Graham.  M.D., 

.^clniini.vtrator  Assistant  Suryeon  General. 
\VK  Doc.  85-10664.  Filed  5-1-85:  8:45  am)    ■ 
BILLING  CODE  4160-16-M 

Social  Security  Administration 

Transitional-Employment  Training 
Demonstration 

SUMMARY:  The  Acting  Commissioner  of 
Social  Security  announces  a 
demonstration  project  providing  on-the- 
job  training  for  350  to  500  mentally 
retarded  individuals  who  are  currently 
receiving  Supplemental  Security  Income 
(SSI)  benefits  under  title  XVI  of  the 
Social  Security  Act  (the  Act).  The  Social 
Security  Administration  (SSA)  wants  to 
find  out  from  this  project  the  costs  and 
benefits  to  be  derived  from  this  kind  of 
transitional-employment  training.  This 
project  is  authorized  under  section 
1110(b)  of  the  Act.  We  are  publishing 
this  notice  to  comply  with  20  CFR 
416.250  whic;h  requires  SSA  to  publish  a 
notice  in  the  Federal  Register  describing 
the  project. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Aaron  Prero,  Office  of  Policy.  ORSIP. 
SSA.  2-N-7  Annex  Building.  6401 
Security  Blvd.,  Baltimore.  Maryland 
21235:  Phone  (301)  594-6594  or'(301)  594- 
RoHl . 
SUPPLEMENTARY  INFORMATION: 

Project  Objectives 

The  purpose  of  this  demonstration 
project  is  to  determine: 

(1)  The  costs  of  transitional- 
employment  training  of  mirntally 
refard(;d  SSI  recipients:  and 

(2)  The  benefits  that  can  be  achieved 
by  such  training  (e.g.,  the  percentage  of 
participants  that  can  be  permanently 
placed  in  jobs  upon  conclusion  of 
training). 

Description  of  the  Project 

This  demonstration  project  will 
pro\ide  on-the-job  training  at  8  training 
sites  to  some  350  to  500  mentally 
relardecj  SSI  recipients  whose  ages  will 


range  from  18  to  40.  The  SSI  recipients 
who  qualify  for  the  project  and  who 
agree  to  participate  will  be  trained  in 
private  sector  jobs  for  up  to  a  year.  This 
on-the-job  training  will  include 
vocational  training  but  the  emphasis 
will  be  on  providing  the  participants 
with  the  needed  social  skills  for 
acceptance  by  supervisors  and  co- 
workers. If  the  training  is  successful,  the 
project  participant  will  be  placed  in  a 
potentially  permanent  position. 

An  equal  number  of  mentally  retarded 
SSI  recipients  with  ages  also  ranging 
from  18  to  40  will  serve  as  a  control 
group.  This  group  will  be  interviewed 
and  their  progress  followed  through 
their  SSI  records.  They  will  serve  as  a 
basis  for  comparison  with  the  worker 
trainee  participants. 

This  demonstration  project  is 
designed  under  contract  with  SSA  by 
Malhmatica  Policy  Research.  Inc. 
(MPR)..  PO  Box  2393.  Princeton  NJ  08540. 
MPR  will  administer  the  project,  compile 
the  data,  and  evaluate  the  results. 

Authority  to  undertake  this  project  is 
provided  by  section  1110(b)  of  the  Act 
(42  U.S.C.  1310(b)).  As  required  by 
section  1110(b),  participation  in  this 
project  is  voluntary  and  a  written 
consent  will  be  obtained  from  or  on 
behalf  of  each  participant.  Most  of  the 
participants  will  be  receiving  only  SSI 
benefits  under  title  XVI  of  the  Act. 
However,  a  significant  percentage  also 
could  be  concurrently  entitled  to  either 
disability  insurance  benefits  or 
childhood  disability  benefits  under  title 
II  of  the  Act. 

Since  we  are  conducting  this  project 
under  the  authority  of  section  1110(b)  of 
the  Act  only,  we  may  waive  for 
participants  only  the  requirements  for 
eligibility  to  SSI  benefits.  A  participant 
who  is  concurrently  entitled  to  benefits 
under  title  XVI  and  title  II  could  have 
his  or  her  eligibiUty  for  benefits  end 
under  title  II  but  continue  under  title 
XVI  as  a  result  of  the  work  performed 
under  this  project. 

Statutory  and  Regulatory  Prov  isions 
Being  Waived  To  Conduct  This  Project 

We  are  waiving  until  April  30, 1988. 
the  following  statutory  provisions  of  title 
XVI  of  the  Act  and  the  implementing 
regulations  so  that  they  will  not  apply  to 
the  350-500  trainees  under  this  project: 

(1)  Section  1614(a)(3)  (D).  (E).  and  (F): 
20  CFR  416.974.  and  416.975  to  the  extent 
they  would  require  the  training  work  be 
evaluafed  under  the  substantial  gainful 
activity  (SGA)  criteria. 

(2)  Section  1614(a)(4)  (B).  (C)  and  (D): 
20  CFR  416.992  to  the  extent  they  would 
require  the  training  work  be  coimted  as 
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arl  of  the  woricer  trainee's  trial  period 
I  rWP). 

(3)  Section  1614(a)(3)(F);  20  CKR 
41G.992a,  416.994.  and  416.1331  regarding 
the  extended  period  of  eligibility  (EPE), 
but  only  for  the  purpose  of  allowing  a 
full  EPE  at  the  end  of  the  training  period 
for  those  participants  whose  TAVP 
ended  at  an  ea.Hier  time. 

(4)  Section  1611(a):  20  CFR  416.1205. 
416.1324  to  the  extent  necessary  to 
exclude  accumulated  income  from  this 
work  as  part  of  the  worker  trainee's 
resources. 

(OitaioKue  of  Fttdera!  Domoslic  As.sistjnce 
Prosram  No.  13.812— Assistance  Payntent — 
Rest^arrh) 

Hated:  April  2b.  1985. 
Martha  A.  McSleen, 

Actiii^  Commissioner  ofSoiiolSecitiity. 
\VR  Dot  6,'5-ir(c:3b  Filed  5-1-B5:  8:45  amj 
WLUNG  COOC  41M-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

IDocket  No.  D-S5-797;  FR-1966] 

Delegation  of  Authority 

AGENCY:  Department  of  Housing  and 
L'rban  Development,  HUD. 
ACTION:  Delegation  of  authority 

SUMMARY:  This  delegation  of  au'horily 
delegates  from  the  Secretary  to  (1)  each 
Regional  Administrator-Regional 
Housing  Commissioner  the  authority  to 
designate  any  HUD  officer  or  employee 
who  is  em.ployed  in  the  region  for  which 
the  Regional  Administrator-Regional 
Housing  Commissioner  is  repon.^ible,  to 
act  as  chief  of  a  Category  D  Field  Office 
during  an  absence,  disability,  or 
vacancy  in  the  position  of  chief  and  (2) 
each  Manager  the  authority  to  designate 
any  HUD  officer  or  employee  who  is 
employed  in  the  Field  Office  for  which 
the  Manager  is  responsible,  to  act  as 
Manager  during  an  absence,  disability. 
or  vacarcy  in  the  position  of  Manager. 
EFFECTIVE  DATE:  April  23, 1985. 
FOW  FURTHER  INFORMATION  CONTACT: 
David  D.  White.  Assistant  General 
Counsel  for  Administrative  Law.  Room 
10254,  Department  of  Housing  and 
Urban  Development.  451  Seventh.  SVV.. 
Washington.  D.C.  20410,  (202)  755-7137. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On 
September  6. 1983.  HUD  implemented  its 
field  reorganization  plan  (see  48  FR 
7562.  February  22, 1933).  As  the  result  of 
this  plan,  all  of  the  categories  of  field 
offices  (Categories  A,  B  and  C)  are 
headed  by  a  Manager,  except  for  the 


Category  D  Field  Ofl 
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Authorities  Delega 

(1)  Each  Regional  Administrate 
Regional  Housing 
hereby  delegated  the 
designate  any  HUD 
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Cc  m 


the  Regional  Admini 
Housing  Commi 
act  as  Chief  of  a 
during  an  abasence, 
vacarcy  in  the  posit 
(2)  Each  Manager 
the  authority  to  des' 
officer  or  employee 
the  Field  Office  for 
is  responsible,  to  act 
an  absence,  disabilit 
position  of  Manager. 

Authority:  Section  7( 
of  Housing  and  Urban  1 
U.S.C.  3535(d). 

Dated:  April  23, 1985, 
Samuel  R.  Pierce.  ]t. 
Secretory.  Department  ^fHous 
Development. 
(FR  Doc.  85-10635  Filed 
BILUNG  CODE  4210-32-M 
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Submission  of  Propl>sed  Information 
Collections  to  0MB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notices. 


ty 


SUMMARY:  The  propdsed 
collection  requireme  i 
have  been  submittec 
Management  and  Bu  Iget 
review,  as  required 
Reduction  Act.  The 
soliciting  public  comtnents 
subject  proposals. 
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Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW.. 
Washington,  DC.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  RL'duction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Request  for  Approval  of 

Advances  Under  Preliminary  Loan 

Contracts 
Office:  Public  and  Indian  Housing 
Form  No.:  HUD-51991 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  225 
Status:  Extension 
Contact:  George  C.  Davis,  HUD,  (202) 

755-6444,  Robert  Fishman,  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  April  9, 1985. 
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Proposal:  Communily  Development 

Block  Grant  (CDBG)  Program  Small 

Cities  Performance  Assessment 

Report  (PAR) 
Office:  Community  Planning  and 

Development 
Form  No.:  HUU-4052 
Frequency  of  Submission:  Annually 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  60.900 
Status:  Reinstatement 
Contact:  Helen  Duncan,  HUD.  (202)  755- 

6322,  Robert  Fishman.  OMB.  (202)  395- 

7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec.  7(d]  of  the 
Department  of  Mousing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  March  22, 1985. 

Dennis  F.  Geer, 

Director,  Office  of  Information  Policies  and 

Systems.         ' 

|FR  Doc.  85-10633  Filed  5-1-85:  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Becharof  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan/ 
Environmental  Impact  Statement  and 
Wilderness  Review,  Alaska 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared  for  public  review  a 
final  Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement  (CCP/ 
EIS),  and  Wilderness  Review  for  the 
Becharof  National  Wildlife  Refuge. 
Alaska,  pursuant  to  sections  304(g)(1) 
and  1317  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980 
(ANILCA),  section  3(d)  of  the 
Wilderness  Act  of  1964.  and  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  final  CCP/EIS 
describes  five  strategies  for  long-term 
management  of  the  1.2  million  acre 
refuge.  Each  alternative  also 
recommends  additions  to  the  National 
Wilderness  Preservation  System.  The 
extent  of  the  Refuge  that  would  be 
recommended  varies  from 
approximately  695.000  acres  (in 
Alternative  A)  to  158.000  acres 
(Alternative  E).  At  present,  about  33 
percent  of  Becharof  Refuge  is  in  the 
Wilderness  Preser\ation  System. 
date;  Comments  on  the  final  CCP/EIS 
must  be  submitted  on  or  before  June  28, 
1985,  to  receive  consideration  by  the 
Regional  Director. 


address:  Comments  should  be 
addressed  to:  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  1011  E.  Tudor 
Road,  Anchorage.  Alaska  99503  (Attn: 
William  Knauer). 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Knauer,  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  1011  E. 
Tudor  Road.  Anchorage.  Alaska  99503, 
telephone  (907)  786-3399, 

A  final  CCP/EIS  has  been  prepared 
for  general  distribution.  Copies  of  the 
final  comprehensive  plan  will  be  sent  to 
all  persons  and  organizations  who 
participated  in  either  the  scoping, 
alternative  workshops,  and/or  public 
hearing/meetings.  Copies  of  the  final 
document  are  available  upon  request 
from  Mr.  William  Knauer. 

Copies  of  the  final  CCP/EIS  have  been 
sent  to  all  agencies  that  participated  in 
the  public  review  process  and  to 
agencies  and  persons  who  have  already 
requested  copies.  Those  wishing  to 
receive  a  copy  of  the  final  may  obtain 
one  by  contacting  Mr.  Knauer.  Copies  of 
the  final  CCP/EIS  are  also  available  for 
review  at  the  above  location,  at  the 
Becharof  National  Wildlife  Refuge 
Office,  King  Salmon,  Alaska,  and  at  the 
following  locations: 

U.S.  Fish  and  Wildlife  Service,  Division 
of  Refuge  Management,  18th  and  C 
Streets,  NW.  Department  of  the 
Interior,  Washington,  D.C.  20240 
U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  Lloyd  500  Building,  Suite 
1692,  500  NE  Multnomah  Street. 
Portland,  OR  97232 
U.S.  Fish  and  Wildlife  Service.  Wildlife 
Resources.  500  Gold  Avenue  SW. 
Room  1306.  Albuquerque.  NM  87103 
U.S.  Fish  and  Wildlife  Service.  Wildlife 
Resources,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  MN  55111 
U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  Richard  B.  Russell  Federal 
Building.  75  Spring  Street.  Atlanta,  GA 
30303 
U.S.  Fish  and  Wildlife  Service.  Wildlife 
Resources.  One  Gateway  Center. 
Suite  700.  Newton  Corner,  MA  02158 
U.S.  Fish  and  Wildlife  Service,  Wildlife 
Resources,  134  Union  Boulevard, 
Lakewood.  CO  80225 
SUPPLEMENTARY  INFORMATION:  The  final 
CCP/EIS  for  the  Becharof  National 
Wildlife  Refuge  was  developed  by  the 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  to  fulfill  the 
requirements  of  section  304  of  ANILCA 
relating  to  preparation  of  comprehensive 
conservation  plans.  In  addition,  the  final 
CCP/EIS  and  Wilderness  Review  also 
describes  the  general  wilderness 
suitability  of  various  acreages  of  non- 
wilderness  refuge  lands,  under  each 
management  alternative,  in  order  to 


comply  with  section  1317(a)  of  ANILCA 
which  requires  the  Secretary  of  the 
Interior  to  review,  in  accordance  with 
section  3(d)  of  the  Wilderness  Act.  all 
non-wilderness  refuge  lands  in  Alaska 
as  to  their  suitability  for  preservation  as 
wilderness  and  report  his 
recommendations  to  the  President  by 
198?. 

As  a  result  of  the  public  review 
process  several  changes  have  been 
made  in  the  organization  and  content  of 
the  draft  document.  Several  sections 
have  been  added  to  address  comments 
received  or  to  meet  more  accurately  the 
planning  obligations,  as  required  in 
ANILCA.  Furthermore,  responding  to 
public  comments  about  the  draft 
Comprehensive  Conservation  Plan. 
Environmental  Impact  Statement,  and 
Wilderness  Review  for  the  Becharof 
National  Wildlife  Refuge,  the  U.S.  Fish 
and  Wildlife  Service  revised  the 
document  and  changed  the  preferred 
alternative,  from  Alternative  C  in  the 
draft  plan  to  a  new  Alternative  B. 

This  new  Alternative  B  emphasizes: 
Maintenance  of  the  Refuges  natural 
diversity  and  key  fish  and  wildlife 
populations  and  habitats  by  minimizing 
potential  impacts  from  development: 
provision  for  future  opportunities  for  oil 
and  gas  exploration  in  designated  areas: 
recommendation  of  wilderness 
designation  for  (1)  the  northeast  section 
of  the  refuge  including  the  drainages  of 
Big  Creek,  the  eastern  reaches  of  the 
King  Salmon  River,  and  Gertrude  Creek 
and  (2)  the  southeast  section  of  the 
Refuge  including  Mount  Peulik-Gas 
Rocks  area.  Mount  Becharof,  and  the 
drainage  of  Otter  Creek.  Featherly 
Creek,  and  Island  Arm;  maintenance  of 
traditional  access;  provision  for 
continued  subsistence  use  of  the 
resources  of  the  Refuge;  and 
maintenance  of  opportunities  for 
recreational  hunting  and  fishing. 

Major  issues  addressed  by  the  plan 
include  intensive  human  use  in  sensitive 
fish  and  wildlife  habitats;  off-Refuge 
commercial  and  sport  harvest  of  adult 
salmon;  loss  of  wilderness  values;  lack 
of  resource  data;  designation  of 
wilderness  in  the  Refuge;  protection  of 
fish  and  wildlife:  protection  of 
subsistence  lifestyle;  provision  of 
additional  opportunties  for  access  in  the 
Refuge;  development  and  use  of 
adjacent  state  and  private  lands  and  of 
inholdings;  the  refuge  planning  process: 
oil  and  gas  development:  other 
economic  development  in  the  area; 
development  and  use  of  adjacent  state 
and  private  lands;  and  protection  of 
cultural  resources  and  historical  sites. 

The  Notice  of  Intent  to  prepare  the 
CCP/EIS  and  Wilderness  Review  was 
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puhli.sh.!ii  in  the  Ociobier  29.  IQiJI. 
Federal  Register.  Other  «iner  .m.-nt 
dgenries  aiul  the  x^neral  pubiu. 
contributed  to  the  dovelopment  of  this 
finnl  CCP/RIS  and  VVildemeis  Review. 
After  dissemination  of  the  drufl  version 
two  pubhc  meetinjjs  were  he'd  in  the 
v!ll.i>?es  of  N'aknek  .ind  K-i!e;?tk.  .\l.i,ska, 
on  May  22  .md  23.  19*4.  .\  pu'oiit  hoarin:.:: 
w.js  hchf  in  Anchorage.  .'XiusJca.on  May 
.10.  19W. 

The  U.S.  Fish  and  Wildhfc  Senice 
will  issue  a  Recoid  of  Decision  on  this 
CCP/EIS  no  earlier  than  [uiy  1. 19^5. 

Daled:  April  15.  ISH-S. 
Robert  D.  facabMsi, 

.  t.,7/.'?,v,'  Re:^una'i  Dtivrzoi: 

!FR  Doc  »»-t(1IC3  File.1  .Vl-IW;  .1 1.5  -»r.^ 

BIUJN6  COOK  431^SS4 


Endangered  and  Threatened  Wildlife 
and  Plants:  Availability  of  a  Draft 
Environmental  Asacssotent  (EA); 
Oklahoma 

agency:  Kish  and  Wildlife  Servii:.?, 

Interior. 

ACTION:  Notice. 


SUMMARY:  Iliis  notice  aihises  the  pjiblie 
that  the  Draft  EA  on  the  proposed 
pmlertion  of  endangered  bat  habitat  in 
Adair  and  Delaware  Counti«?s, 
Oklahoma  is  avail.ibie  for  pubhc 
review.  Comments  ami  suggestions  are 
requested.  Proposed  is  the  acquisition. 
by  U.S.  Fish  and  W  ildhfe  Servi.;.-  (F\VS), 
of  conservation  easements  on 
approximately  1.200  acres  of  land  in 
.•\dair  and  Delaware  Counties. 
Oklahom.-}.  The  areas  proposed  for 
conservation  easement  would  iie 
protected  to  ensure  the  continued 
survival  of  the  endan«erd  Ozark  big- 
eared  bat  (Pirtotus  finvn.,eiuiif  in^t^r.s/. 
and  the  endan^red  gray  ?»at  (My.jt/s 
^n'spscensl  These  endanj^ered  bats 
require  protection  of  their  foraj^ing  are-js 
and  caves  used  for  m.iiem.iy  and 
hibernation  purposes.  Five  alternative 
protection  measures  «ere  con.sidered 
asid  the  !i'ss-th.»n-fee  atcjtri,sition  method 
was  ioiind  to  be  the  most  i  ost  .jffective 
and  least  disrupriv;'  to  the  loi.al 
( ommuniiies. 

DATES:  Written  comments  are  required 
by:  July  1.  1985. 

ADDRESS:  Comments  should  be 
ad'Jrossfd  to:  Regional  Director.  I  f.S. 
Fish  had  Wldlifc  Service  rRE).  P.O.  Box 
1 :10«.  Albuquerque.  \NJ  8710.3. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  C.  Halstead,  A.si>«rlairwn»»nt 
Bi'jlojjist.  U.S.  Fish  .ind  Wildlife  Si-rvice. 
P.O.  Box  l.ltXj,  .-Mbuquerque.  NM  87103 
(Telephone:  (505J  7G«>-21"4  or  FrS-tr4- 
2174). 
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Individuals  wishing  copies  of  the 
Draft  F.A  for  review  s  louid  immediately 
contact  the  above  ind  vidua!.  Copies 
have  been  sent  to  all ;  gencies  aiwi 
individuals  who  partii  ipatedin  the 
scoping  process  and  1 1  all  others  who 
have  already  request*  d  copies. 
SUPPLEMENTARY  INFOtMATION:  Bru*.e  G. 
I  laIs^t^id  IS  the  primafy  author  of  this 
doroiment.  The  U.S.  Fi  sh  and  Wildlife 
Service.  Di.'parf.iient  c  f  the  Interior,  has 
prepared  a  Draft  EA  o  n  its  prop«)sal  to 
protect  approximaieU  1.2IX)  acres  of 
endangered  bat  habit,  t  in  Adair  and 
Delaware  Counties,  O  dahoma.  Of  the 
appfoximatcly  1.200  a  ;reas  proposed  for 
protection.  1000  +  acri  s  occur  in  Ad.iir 
County  and  200  -  acn  s  occur  in 
Delaware  County.  Th*  1.200  acres  are 
comprised  of  ten  units  ranging  in  size 
from  5  to  400  acres.  Eli  ;ht  units  are 
located  in  .Adair  Cour  ;y  and  are  within 
5  to  15  miles  of  the  Cil  v  of  Stilwell  and 
two  units  are  in  Delav  .ne  County  and 
are  within  .>  to  10  mile  >  of  the  <>ity  of 
Groves. 

The  areas  p'-oposed  fi>r  ppjfertiun 
would  Ije  preserved  to  ensure  tiie 
continued  survival  of  he  endarg\^i?d 
Ozark  big-eared  bat  a  td  the  endanj^ert'd 
gray  bat.  These  areas  :ontain  several 
cave  units  used  for  .nu  ternity  and 
hibernacula  purposes  jy  the  enditn^ered 
bats.  Additionally,  the  adjacent 
forested-riparian  areaii,  which  are  used 
by  the  endangered  bal  s  for  feeding  and 
cover  purposes  would  be  protected.  This 
action  is  considered  n  tcessary  in  order 
to  prevent  extinction  (  f  the  endangered 
Ozark  big-eared  bat  ai  id  help  halt  the 
p<)pulation  decline  of   ie  endangered 
gray  bat. 

These  ten  areas  am  the  cave  imits 
contained  in  them  pro  ide  the  only 
know  habitat  in  Oklal  oma  for  the 
endangered  Ozark  big  eared  bat  and 
support  significant  nu]  ibers  of  the 
Oklahoma  population  jf  the  endan^^ered 
gray  bat.  The  cave  ecc  ■systems  also 
support  floral  and  faui  al  assemb'^-fges 
that  are  unique,  possil  ly  including  the 
Ozark  cuivefish.  which  h^is  hoen  '.inled 
as  threatened  by  F^VS 

These  bats  are  ron.s  derefi  endangered 
due  to  tho;r  small  pop  ilation  size  and 
very  limited  distributi  m.  Their  habit  of 
concentrating  large  se  'menls  of  the  total 
population  in  a  small  i  umber  of  caves  to 
form  maternity  coloni(  s  in  the  .spring 
and  summer,  and  hibe  nating  colonies  in 
the  winter  has  made  I  em  highly 
vulnerable  to  human  c  isturbance.  This 
distrubance  is  believe  !  to  have 
increased  in  recent  ye  irs  due  to  growing 
interest  in  cave  rel.Jte(   research  aivi 
sport  spelunking.  Thei  ■  vulnerability  is 
fur'her  Increased  by  tl  eir  exotic 
appear:ince  which  ma  .os  them  targets 


of  collection  and  intensive  obser.  aii<)n 
and  their  low  tolerance  to  disturb.m«  r. 

The  action  is  designed  to  reduce 
human  disturbance  and  vandalism  m 
caves  occupied  by  the  bats.  Conirol  of 
human  intrusion  on  the  bats  durin.!^  the 
maternity  and  hibernacula  periods  is 
considered  to  be  the  major  action  that 
could  lead  to  the  recovery  of  the  bats. 

Secondarily,  and  in  conjunction  with 
the  reduction  in  human  disturbance,  bat 
foraging  an  cover  habitat  must  be 
proli!cted  from  destruction  or  other 
extreme  modification.  Implementation  of 
these  two  objectives,  coupled  with 
public  support  and  continued  research 
could  ultimately  lead  to  delisting  lhe.se 
two  endangered  bats. 

By  acquiring  easements  on  these 
lands,  FWS  would  continue  to  meet  its 
mandate  under  the  Endangered  Species 
Act.  by  providing  for  the  conservation  of 
habitat  necessary  to  recover  the 
endandered  Ozark  big-eared  and  gray 
bats  from  endangered  status. 

This  action  will  result  in  permaniml 
protection  for  the  bat  caves  and  bat 
foraging  areas.  The  areas  proposed  for 
protection  would  continue  to  be  used  by 
the  landowmus  for  much  the  same 
purposes  as  they  are  presently  being 
used.  No  modifications  other  than 
posting,  some  cave  gating,  and/or 
fencing  will  be  required.  The  cave  areas, 
would  be  closed  to  public  and  private 
entiy  during  the  periods  when  the  batts 
are  present.  Acq'iisition  of  easeTient.-j  on 
the  proposed  l.inds  would  not  remo-.  e 
those  lands  from  the  local  tax  roil.'*. 

The  major  alternatives  under 
consideration  that  were  analyzed  -mi] 
evaluated  during  planning  are: 

No  Action 

No  action  by  the  RVS  would  maintain 
the  status  quo  and  the  possible 
extim  tion  of  the  Ozark  big-eared  b.jt  in 
Oklahoma  and  allow  the  population 
levels  of  the  gray  bat  to  continue  to 
decline. 

Protection  via  Existing  Local,  State,  and 
Fediiral  Regulations 

l^otection  via  existing  local.  State, 
and  Federal  regulations  has  not  proven 
effective  in  protecting  the  bats  anU  the 
results  of  relying  on  this  alternative 
would  be  the  same  as  for  taking  no 
action. 

Acquisition/Management  by  Others 

Acquisition/management  by  others 
will  be  enconr:3ged  by  the  FWS  to  the 
maximum  extent  possible.  The  Nature 
Conservancy  (TNC)  has  already 
purchased  one  of  the  most  important  bat 
caves  and  foraging  areas  in  Okishoma. 
Landowners,  caving  groups,  and  other 
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concerned  groups  will  be  supported  by 
the  FWS  in  an  effort  to  gain  public 
support  and  local  protection  for  the 
resource.  However,  it  is  highly 
improbable  that  this  alternative  will 
provide  the  level  of  protection  that  is 
required  to  halt  the  downward 
population  trends  of  these  bats. 

Less-Than-Fee  Acquisition 

Less-than-fee  acquisition  is  the 
preferred  alternative.  This  alternative 
would  allow  the  FWS  to  undertake 
whatever  measures  are  necessary  to 
protect  the  caves  and  still  allow  the 
landowner  to  use  the  land,  much  as  has 
been  done  in  the  past.  It  is  anticipated 
that  perpetual  or  long-term  conservation 
easements  will  be  the  less-than-fee 
aquisition  agreement  between  FWS  and 
the  landowner. 

Fee  Acquisition 

Fee  acquisition  would  accomplish  the 
same  goals  as  the  less-than-fee 
acquisition  alternatives,  but  would 
displace  the  landowner  and  possibly 
eliminate  his  use  of  the  land. 

Coordination 

Other  Government  agencies  and 
several  members  of  the  general  public 
contributed  to  the  planning  and 
evaluation  of  the  proposal  and  in  the 
preparation  of  this  Draft  EA. 

All  agencies  and  individuals  are  urged 
to  provide  comments  and  suggestions 
for  improving ^his  Draft  EA  as  soon  as 
possible.  All  comments  received  by  the 
dates  given  above  will  be  considered  in 
preparation  of  the  Final  EA  for  this 
proposed  action. 

The  FWS  has  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
economic  impact  analysis  under 
Executive  Order  E.0. 11821,  as  amended 
by  E.0. 11949,  and  OMB  Circular  A-107. 

Dated:  April  25. 1985. 
Michael  Spear, 
Regional  Director. 
|FR  Doc.  85-10724  Filed  5-1-85:  8:45  am] 
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Receipt  of  Application  for  Permit; 
Carle  Foundation  Hospital 

The  public  is  invited  to  comment  on  , 
the  following  application  for  renewal  of 
a  permit  to  conduct  certain  activities 
with  marine  mammals.  The  application 
was  submitted  to  satisfy  requirements  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et  seq.. 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]  and 
the  regulations  governing  marine 


mammals  and  endangered  species  (50 
CFR  Parts  17  and  18). 

Applicant:  Name:  Carle  Foundation 
Hospital,  611  West  Park  Street,  Urbana. 
IL.  File  No.  PRT  691972. 

Type  of  Permit:  Scientific  Research. 

Animal:  Polar  bear — [Ursus 
maritimus]. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
import  approximately  300  blood  samples 
per  year  to  be  analyzed  for  urea, 
creatinine,  carnitine  and  other 
substances  felt  to  be  essential  for  polar 
bear  survival  under  extreme  conditions. 

Source  of  Marine  Mammals  for 
Research:  Canada. 

Period  of  Activity:  Annually. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  1000  North  Glebe  Road,  Room 
611,  Arlington,  Virginia  22201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application  is  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601  N. 
Glebe  Road,  Arlington,  Virginia. 

Dated:  April  29, 1985. 
R.K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

[PR  Doc.  85-10673  Filed  5-1-85;  8:45  am] 
BILLING  CODE  4310-55-M 


Receipt  of  Application  for  Permit; 
International  Succulent  Institute  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 
Applicant:  International  Succulent 

Institute.  Orinda,  CA:  PRT-691945 

The  applicant  requests  a  permit  to 
export  25  artifically  propagated  Sneed's 
pincushion  cacti  (Coryphantha  sneedii 
var.  sneedii]  to  N.E.  Wilbraham, 
Cheshire.  England  for  enhancement  of 
propagation. 


Applicant:  Gary  R.  Walker.  Pueblo.  CO: 

PRT-692112 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  a  bontebok  [Damaliscus  d.  dorcus] 
culled  from  the  captive  herd  of  Lud  de 
Bruijn,  Somerset  East,  South  Africa  for 
the  purpose  of  enhancement  of 
propagation  of  the  herd. 
Applicant:  James  Eugene  Gardner. 

Urbana.  IL;  PRT-692814 

The  applicant  requests  a  permit  to 
take  (band)  Indiana  bats  [Myotis 
sodalis]  and  gray  bats  (M.  grisescens] 
from  locations  in  Illinios  for  scientific 
research  purposes. 
Applicant:  Scovill  Children's  Zoo. 

Decatur,  IL:  PRT-692989 

The  applicant  requests  a  permit  to 
purchase  a  pair  of  captive-bred 
Galapagos  tortoises  [Geochelone 
elephantopus]  from  International 
Animal  Exchange,  Ferndale,  Ml,  for  the 
purpose  of  enhancement  of  propagation. 
Applicant:  Marge  &  William  Moss, 

McLean,  VA;  PRT-692534,  PRT-692535 

The  applicants  request  permits  to 
import  personal  sport-hunted  bontebok 
[Damaliscus  dorcas  dorcas]  trophies 
culled  from  the  captive-herd  of  J. J.  de 
Smidt,  Douglas,  South  Africa  for 
purposes  of  enhancement  of  propagation 
of  the  herd. 
Applicant:  USFWS/San  Francisco  Bay 

National  Wildlife  Refuge  Complex. 

Newark,  CA;  PRT  2-10255 

The  applicant  requests  to  amend  their 
permit  for  the  banding  of  California 
clapper  rails  [Rallus  longirostris 
obsoletus]  to  include  the  take  of  30  rail 
eggs  for  a  contaminant  evaluation  study. 
Applicant:  Leonard  Hinckley,  Camp  Hill, 

PA;  PRT-693097 

The  applicant  requests  a  permit  to 
import  a  personal  sport-hunted 
bontebok  [Damaliscus  dorcas  dorcas] 
trophy  culled  from  a  captive  herd  for 
enhancement  of  propagation  of  the  herd. 
Applicant:  Milwaukee  County 

Zoological  Gardens,  Milwaukee,  WI; 

PRT-693096 

The  applicant  requests  a  permit  to 
export  one  captive  bred  female  snow 
leopard  [Panthera  unica]  to  the 
Zoologischer  Garten  of  Leipzig,  East 
Germany,  for  enhancement  of 
propagation. 
Applicant:  Kenneth  M.  Henderson, 

Gilbert,  AZ:  PRT-692994 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
pairs  of  Hawaiian  (  =  nene)  geese 
[Nesochen  [=Branta  sandviscensis] 
from  Charles  Nugent,  Kimbolton.  OH, 
for  enhancement  of  propagation. 
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Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611. 1000  North  Glebe  Road. 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director.  US  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dntetl  April  29.  IMS. 

R.  K.  Robinson. 

Chief.  Branch  ofPtfrmJta.  Federal  Wildlife 
Perm-l  Office. 

[m  Do.:.  85-^10672  Filed  5-1-85;  8:45  am] 

MUMG  COOK  ai«-«^ 


Bureau  of  Indian  Affairs 


Finai  Detcnninatktn  That  ttte  United 
Lumbee  Nation  of  Norttt  Carolma  and 
America,  inc..  Does  Not  Exist  as  an 
Indian  TritM 

April  19, 1985. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  A.ssistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(0.  notice  i.i 
hereby  given  that  the  .■\ssistdiit 
Secretary  has  determined  that  the 
United  Liicihee  Nation  of  North  Carolina 
and  .America.  Inc..  does  not  exist  d.s  an 
Indian  tribe  within  the  meaning  of  the 
Federal  law.  This  notice  is  based  on  a 
confirmed  determination,  following  a 
review  of  public  comments  on  the 
proposed  finding,  th.it  the  group  does 
not  Stitisfy  five  of  Uie  seven  m-^ndafory 
criteria  set  forth  in  25  CFR  83.7  and. 
therefore,  does  not  meet  the 
requirements  necessary  for  a 
govemmenl-to-goveniment  relationship 
with  the  United  States. 

Motice  of  the  proposed  finding  to 
decline  to  acknowledge  the  gj-oup  was 
first  pijiMi'^.hed  on  page  14590  of  the 
Federal  Register  on  Fhiirsday.  Api  il  12. 
19rt4.  Interested  parties  were  given  120 
days  in  which  to  subaiit  factual  or  legal 
arguments  to  rebut  evidence  used  to 
support  the  proposed  fiiiding.  The  initial 
12(1  day  comment  period  vvas 
subsequently  extended  for  an  additional 
120  days  from  September  7. 1984  when  it 
was  discovered  that  some  of  the 
principal  parties  receiv^^d  incomplete 
reports.  The  notice  of  extended 
appeared  in  the  Federal  Register  on 
November  1. 1984  on  page  44024. 
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josed  finding 
to  the  letter  of 

Dne  with 
were  submitted 


During  the  commeitt  period  and  its 
extension,  one  letter  In  agreement  with 
the  finding  was  recei  nng  on  July  24. 
1984.  This  letter  supp  jrted  the 
recommendation  aga  nst  Federal 
acknowledgment  in  principle  and 
provided  minor  correfctions  to  some 
statements  in  the  pr™ 
document.  In  additioi 
support,  two  reports.  I 
supporting  documenti 
from  the  groupss  leader.  Mrs.  Eva  Reed, 
challenging  the  propc^ed  finding.  One 
was  received  Augustus.  1964  and  the 
other  January  10. 196$.  These  reports 
were  carefully  consioered  to  determine 
whether  the  evidenca  and  arguments 
would  strengthen  the|group's  overall 
petition  for  acknowledgment.  While 
these  reports  did  prolide  information  to 
correct  some  minor  f<  ctual  errors  in  the 
proposed  Rnding.  the  /  did  not  present 
evidence  which  woul  1  warrant  changing 
the  conclusion  that  tl;  e  United  Lumbee 
Nation  of  North  Caro  ina  and  America. 
Inc..  does  not  exist  a;  an  Indian  tribe 
within  the  meaning  o  Federal  law. 

.Neither  the  origina  petition  nor  ihe 
later  reports  submittt  d  by  the  group 
demonstrate  that  a  ai  tecedent  Lumbee 
group  existed  in  that  jart  of  California 
or  that  an  organized   roup  of  Lumbee 
ever  migrated  there. '  "he  petitioners 
could  not  establish  \Y  e  group's 
descendency  either  c  ilturally. 
politirally.  or  genealc  gically  from  any 
tribe  which  existed  h  storcally  in  the 
area. 

Evidence  presentei  demonstrate  that 
the  groups  members!  ip  was  quite 
dispered.  and  no  doci  [mentation  was 
provided  to  show  ili,i  a  iubstjntia! 
portion  of  ihe  group  i  i/es  in  a  disdnct 
community  which  is  i  scognized  as 
Indian.  In  addition,  n  r  evidence  was 
offered  to  show  th;;*  I  >.e  ^roup  exercises 
any  tribal  poiilioai  m  Ihority  over  its 
nien^bers. 

The  Ijnt»>»u  Lumbei  N-iiiun  of  North 
Carolina  and  Americ  i.  inc.  is  a  group 
which  can  be  characi  ;rized  .is  a 
voluntary  organizalio  i.  Ntembers  have 
the  option  r.f  joining.  Prospective 
members  of  the  Unit;;  i  Lumbee  Nation 
are  expected  to  have  m  interest  in 
Indians  and  Indian  ct  Iture  and  their 
own  membership  cril  ;ria  req-nre  ••in 
degree  of  Indian  bloo  i.  The  group  has 
accepted  as  members  individuals  who 
do  not  meet  the  bloo:  degree 
requirement.  United  I  umbee  Nation 
members  claim  to  dei  cend  from  a 
variety  of  recognized  and  un'-ecognized 
Indian  tribes  and  groi  ips.  including,  but 
not  limited  to  Lumbe« .  Most  claim 
Cherokee  or  Choctaw  ancestry. 

In  accordance  with  25  CFR  3.1.9(j)  of 
the  acknowledgment  -egulalions.  sn 
analysis  v^as  made  tc  determine  what,  if 


any,  options  other  than  acknowledgment 
are  available  under  which  the  United 
Lumbee  Nation  could  make  application 
for  services  and  other  benefits.  No 
viable  alternatives  could  be  found  due 
to  the  group's  mixed  and  uncertain 
Indian  ancestry,  the  geographical 
dispersion  of  its  membership,  and  the 
group's  lack  of  inherent  social  and 
political  cohesion  and  continuity.  The 
conclusion  is  based  on  the  factual 
arguments  and  evidence  presented  in 
the  group's  petition,  the  group's 
comments  to  the  proposed  finding,  and 
the  acknowledgment  staffs  independent 
research. 

This  determination  is  final  and  will 
become  effective  60  days  from  the  date 
of  publication,  unless  the  Secretary  of 
the  Interior  requests  the  determination 
be  reconsidered  pursuant  to  25  CFR 
83.10. 

|ohn  W.  Fritz. 

Deputy  .Assistant  Secretary.  Indian  .4  ffairs 
|FR  Dor.  85-10732  Filed  5-1-8.5;  8:45  am] 

BILUMG  CODE  431<H»-« 


Bureau  of  Land  Management 

i  W-803S9;  5-22«2»-GPS-4310-22] 

Wyonting;  Exctiange  of  Put>Uc  Lands  in 
Crook  and  Weston  Counties  for 
Private  L^nds  in  Crook  County, 
Transfer  of  Administrative  Jurisdiction 

AprI  .14.  1985. 

1.  .Notice  is  hereby  given  that, 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  .\rX  of 
1976.  43  U.S.C.  1716  (1982).  the  following 
public  lands,  including  all  minerals 
except  oil  and  gas.  have  been  conveyed 
to  Hom.c.sfake  Forest  Products  Company. 
Lead.  South  Dakota: 

SUth  Prindpai  Meridian.  Wyomiti)] 

T.  48  N..  R.  60  W.. 

Sec.  5.  lot  5: 

Sec.  3.  lots  8.  9,  and  10: 

SeiM7.  SW'4SE''4. 
T.  49\..  R  61  W.. 

Six.5.  .NEUSW*: 

Soc.  22.  NE'  4NE"/«: 

S.>(,.  27.  SW'4SEV«. 
T..V).\.R.  >ii  v;.. 

S^o.  8.  SE'  4SE-4: 

Soc.  8.  NE'4NE'/4.  , 

T.  51  .M..  R.  61  W.. 

Sec.  9.  SE'4SEV4; 

S.'c.3,  SE'4SE'4: 

8.^:.  32.  \E''\V.V*. 
T.  .S5  N..  R.  62  W.. 

Sec.  5.  lot  11. 

Cmitaining  H«)6.43  arres. 

2.  rhe  following  public  land,  surface 
estii'e  only,  has  been  conveyed  to 
Home.<ifak!'  Forest  Products  Company: 
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Sixth  Principal  Meridian.  Wyoming 

1.  54  N..  R.  64  W:. 
Sec.  25.  SE'/iNEV.. 
Containing  40.00  acres. 

All  minerals  in  the  above  land  are 
outstanding  of  record  in  third  parties. 

3.  In  exchange,  the  United  States 
acquired  the  following  described  lands, 
surface  estate  only,  from  (lomestake 
Forest  Products  Company; 

Sixth  Principal  Meridian.  Wyoming 

T.  .12  N.,  R.  60  W.. 

Sec.  30.  E'/<!SVV'/4  and  W'/-SEV<. 
r.  51  N..  R,  61  W.. 

Tracts  37,  40,  and  41. 
I.  .52  N..  R.  61  W.,       i 

Sec.  35.  SEV4SWy4.i 

(;ontaining  640.12  acres. 

The  above  lands  arc  located  within 
the  boundaries  of  the  Black  I  fills 
National  Forest  and  were  acquired  by 
the  United  States  for  the  benefit  of  the 
Department  of  Agriculture,  U.S.  Forest 
Service. 

4.  Pursuant  to  section  206(cl  of  the 
Federal  Land  Policy  and  Management 
.^ct  of  1976,  the  lands  described  in 
paragraph  3  are  hereby  transferred  to 
the  jurisdiction  of  the  Secretary  of 
Agriculture  effective  March  15. 1985,  the 
dale  of  acceptance  of  title  to  the  lands 
by  the  United  States,  for  administration 
as  National  Forest  System  lands  of  the 
Black  Hills  National  Forest.  The  lands 
are  open  to  such  forms  of  appropriation 
and  disposition  as  may.  by  law,  be  made 
of  National  Forest  System  lands,  subject 
to  valid  existing  rights  and  to  all  the 
laws,  rules,  and  regulations  applicable 
to  the  National  Forest  System. 

lames  L  Edlefsen, 

Chief.  Branch  of  Land  Resources. 

IJ'R  Doc.  85-10720  Filed  .5-1-85;  8:45  ami 

BH.LINQ  CODE  4310-22-M 


Intent  To  Prepare  Lemhi  Resource 
Management  Plan  and  Environmental 
Impact  Statement;  Salmon  District,  ID 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

This  notice  supersedes  the  notice  of 
July  7, 1983.  It  also  constitutes  the 
scoping  notice  required  by  regulation  for 
the  National  Environmental  Policy  Act 
(40  CFR  1501.7). 

Proposed  Planning  Action 

The  Bureau  of  Land  Management  is 
preparing  a  Resource  Management  Plan 
and  Environmental  Impact  Statement  for 
public  lands  in  the  Lemhi  Resource 
Area,  Salmon  District.  Idaho. 

Location 

The  U?mhi  Resource  Area  is  located 
in  south  central  Idaho  and  encompasses 


approximately  459.566  acres  of  public 
land.  The  Lemhi  Planning  Area 
encompasses  all  of  the  Lemhi  Resource 
Area  within  Lemhi  County.  Idaho.  The 
area  takes  in  the  lands  surrounding  the 
town  of  Salmon,  laying  in  the  northern 
end  of  the  Salmon  Distinct,  and  then 
stretches  to  the  southeast  along  the 
Lemhi  River  Valley  and  the  upper 
reaches  of  Birch  Creek  joining  the  Idaho 
Falls  District  at  the  Clark  County  line. 

Issues 

Tlje  following  issues  have  been 
identified. 

1.  Livestock  Grazing  Managt'n  e:it 

Tlie  Issue,  a.  How  should  the  range 
resource  be  managed  to  meet  existing 
and  future  livestock  demand? 

b.  How  much  and  where  should  forage 
be  designated  for  livestock  and  wildlife 
use? 

c.  What  special  management 
techniques  should  be  initiated  on 
livestock  grazing  to  improve  sensitive 
areas? 

2.  Wildlife  Habitat  Manasemcnl 

The  Issue,  a.  Management  of  fisheries 
habitat  and  seasonal  range  for  big  game 
and  sage  grouse. 

b.  Disposal  of  public  lands  containing 
important  wildlife  habitat. 

c.  Management  of  habitat  for 
threatened  and  endangered  species. 

3.  Land  Tenure  Adjustment 

The  Issue.  The  disposal  or  retention  of 
public  lands. 

4.  Forest  Management 

The  Issue,  a.  The  availability  of  forest 
lands  for  intensive  forest  management. 

b.  What  forest  lands  should  be  subject 
to  restricted  forest  management  to 
protest  high  recreation,  watershed,  and 
wildlife  values? 

.>.  Wilderness  Suitability 

The  Issue.  The  suitability  or 
nonsuitability  of  the  Eighteen  Mile 
Wilderness  Study  Area  (WSA)  for 
wilderness  designation. 

6.  Off-Road  Vehicle  (ORV)  Munageuwnt 

The  Issue.  Management  of  ORV  use 
and  designation  of  open,  limited,  and 
closed  use  areas. 

7.  Recreation  Management 

The  Issue,  a.  The  overcrowding  of 
existing  recreational  facilities  and  the 
deterioration  in  the  quality  of 
recreational  experiences  in  the  Lemhi 
Resource  Area. 

b.  What  management  practices  should 
occur  within  areas  of  National 
significance? 


fi.  Energy  and  Minerals  Management 

The  Issue,  a.  How  will  energy  and 
mineral  resource  development  be 
accommodated? 

b.  What  public  land,  if  any,  should  be 
withdrawn  from  energy  and  mineral 
exploration  and/or  development  in 
order  to  protect  surface  and 
groundwater  quality,  visual  quality, 
wildlife  habitat  and  other  resource 
values? 

9.  Watershed 

I  he  Issue,  a.  Riparian  area 
degradation  due  to  livestock  grazing. 

b.  Water  quality  and  fisheries  habitat 
degradation  due  to  forestry  practices. 

c.  F.arly  spring  turnout  and 
overgrazing  by  livestock  on  highly 
erosive,  low  elevation  rangeland. 

The  following  resources  represented 
in  the  development  of  the  Lemhi  RMP/ 
F.IS:  Lands,  minerals,  forestry,  range, 
watershed,  soils,  wildlife,  fisheries, 
recreation/wilderness,  cultural 
resources,  and  fire. 

Key  public  input  points  are  as  follows: 

1.  Issue  identification.  July  7. 1983 

2.  Finalize  issues  and  Planning  Criteria 
January  15. 1984 

3.  Prepare  Alternatives  March  22. 1985 

4.  Public  Review  (at  least  90  days) 
October  1985 

5.  Public  Review  (at  least  30  days)  May 
9.1986 

.Meetings:  A  public  meeting  will  be 
held  November  1985. 

FOR  MORE  INFORMATION  CONTACr.  )err\ 

A.  Wilfong.  Lemhi  Resource  Area 
Manager.  Salmon  District.  BLM.  P.O. 
Box  430.  Salmon.  Idaho  83467.  (208)  756- 
2201. 

Phmning  documents  for  the  Lemhi 
RMP/EIS  are  available  at  the  address 
shown  above. 

Dated:  April  19.  \9Ki 
Kenneth  G.  Walker. 
District  Manager. 
|FR  Doc.  85-10723  Filed  5-1-65:  8:45  am) 

BILLING  CODE  4310-OG-M 


I  OR  38509;  5-00250-1621 

Exctiange  of  Lands;  Oregon 

The  following  described  lands  have 
been^determined  to  be  potentially 
suitcAile  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2756;  43  U.S.C.  1716): 
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Willamette  Meridian 


Acreage 
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Sec 
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Sec 
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Sec 

T    34S. 

Sec 
Sec 
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Sec 
Sec 
T  26  S. 
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HaTiey  County  Tracts 

R  30E 

2   Lo:s  2   3.  4   SW'.NE' 
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12  SW-.     

13  NW. .•. 

15  SS    „„ 
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21  N-=       _..„ 

22  NW'. 
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27  W'j   
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R  31  E 

15  N'...  N^jS':.  SEUSE'.  
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22  NE'  ,NE'..  S"  jNE'«.  EJ^SES... 

27  N':        ,- 

R   34E 
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Grant  County  Tracts 
7S    R  29  E 
,  Sec  '7  NW'.SE'. 
10  S    R  31  E 

Sec  29  W-.SW'. 

Sec   30  Lot  2 
t2S.n  30E 

Se:  34  'A'.W'. 
12  S    fl  32  E 

Sfec  26  ^vv'. 

Sec  28  N-NE'..  SE'.NE'....., 

Sec  32  NW'.SW'. 

12S.R  34  E 

Sec  2-  SE'.NE"-.  

13S.R  29E 

Sec  28  W'.'SW<. 
138.  R  30E 

Sec  4  SE  .SE'.  

Sec  14  NW',\e'..  NE'.NW'4.  S'jSE". 
13S    R  31  E 

Sec  6  Lot  1 

Sec  35  E'.NW'.SE'. 
13 S.  R  33 E 

Sec  4  4.ots344  S'.NW-..  SW. 


31664 
160  00 
15000 

^320  00 

480  OC 
600  OC 
640  00 

320  00 

J60  0C 

321  22 

322  14 
317  63 
320  OC 
320  00 
640  00 
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320  00 
160  00 
16000 
320  00 
320  56 

560  OO 
160  00 
90  00 
200  00 
32000 

'2915 


JOX 

90  00 

39  62 

'60  OC 

160  00 
120  00 

40  00 

40  X 

30  00 

40  OC 
'60,OC' 

40  0« 
20  0( 

32063 


The  Hf.-a  described  aggregiites 
dpproxinidteK  9410..i9(±)  acres  in 
Harney  County,  and  1340.31(±)  acres  in 
Grant  County.  Oregon.  In  exchange  for 
all  or  some  of  these  lands  the  United 
States  will  acquire  some  of  the  following 
described  private  land  from  the  Trust  for 
Public  Land  and/or  Mr.  Rex  Clemens 
(final  acreages  dependent  upon 
appraisals  and  environmental 
assessments): 

Willamette  Meridian 


Acreage 


T0  33S.R  32'..  E    WM 
Sec    1    Lots   1   &  2 

W  S£'. 
Sec  2  S'  S'. 

Sec  4  SE'.NE'. 
Sec  11   S'.S'j 
Sec  12  W'.W'. 
r«>c    1.3  N' .■   E'.SE'. 


S'  NE'..   S'.S'A' 


506  9^) 

■•jvl0(.1 

4..ior' 

160  Oil 
160  00 
11)0  00 


Willamette  Meri  iian— Continued 


Aceage 


i  \ 


Sec  14  NE'.NE'.... 

Sec  36  All     

34  S    R   32':  E.  WM 
Sec    1    Lots  2  4  3.  S'.' 

E':SW'.,  SE'. 
Sec  12  N'jNE'..  NE'.NV 
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lands.  Another  notice  will  be  published 
when  these  lands  have  been  identified. 
Any  monetary  adjustments  made  w^ill  be 
for  no  more  than  25%  of  the  appraised 
value  of  Federal  lands  involved.  ^^ 
The  exchange  will  be  subject  to: 

(1)  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  the  Act  of  August  30. 1890. 

(2)  Valid,  existing  rights  including  but 
not  limited  to  any  right-of-way, 
easement,  or  lease  of  record. 

Publication  of  this  notice  has  the 
effect  of  segregating  all  of  the  above 
described  Federal  land  from 
appropriation,  under  the  public  land 
laws  and  these  lands  are  further 
segregated  from  appropriation  under  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  effect  of  this 
notice  will  terminate  upon  issuance  of 
patent  or  in  two  years  from  the  date  of 
the  publication  of  this  notice,  whichever 
occurs  first. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Burns  District  Office  of  the  Bureau  of 
Land  Management.  74  South  Alvord. 
Burns.  Oregon  97720. 

For  a  period  of  60  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Burns  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  delegation  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Dated:  April  24.  1985. 
loshua  L.  Warburton, 

DiAtricI  Mc:)i!i;pr. 

IFR  Doc.  85-10722  Filed  5-1-85:  8:45  am) 

BILLING  CODE  4310-33-M 


c  r- 


Albuquerque  District,  NM,  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  District  Advisory 
Council  Meeting. 

summary:  The  BLM  Albuquerque 
District  Advisory  Council  will  be 
meeting  June  5, 1985.  in  the  7th  Floor. 
Conference  Room  of  the  Western  Bank 
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Building.  505  Marquette  Street  in 
downtown  Albuquerque.  The  meeting 
will  begin  at  10:00  a.m. 

The  Agenda  will  include 
presentations  to  the  Council  on  the 
Forest  Service/BLM  Interchange 
Program,  Albuquerque  District  planning 
efforts,  the  Navajo  relocation  issue,  and 
the  preparation  of  Wilderness 
Management  Plans  for  the  Bisti  and  De- 
na-zin  Wilderness  Areas. 

FHiblic  comments  to  the  Council  will 
be  accepted  at  2:30  p.m. 

The  District  Advisorj'  Council  is  • 
managed  in  accordance  with  the  Federal 
Advisory  Committee  Act  1972.  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  and  the  Rangeland 
Improvement  Act  of  1976.  Minutes  of  the 
meeting  will  be  made  available  for 
review  within  30  dpys  following  the 
meeting.  ^ 

For  more  information,  contact  R.  Alan 
I  loffmeister,  Public  Affairs  Officer,  (505) 
706-2455. 
L.  Paul  Applegate, 
District  Manager. 

jKR  Doc.  85-10728  Filed  5-1-65:  8:45  am| 
BILLING  CODE  4310-FB-M 


Safford  District,  A2;  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

summary:  The  Bureau  of  Land 
Management  (BLM),  Safford  District 
announces  a  forthcoming  meeting  of  the 
Safford  District  Grazing  Advisory  Board. 
date:  Friday,  June  7, 1985;  9:00  a.m. 
ADDRESS:  BLM  Office,  425  E.  4th  Street. 
S.ifford,  Arizona  85546. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  Pub. 
L  92-463  and  94-579.  The  agenda  for  the 
meeting  will  include: 

1.  Field  tour  to  see  water 
developments  (slickrock  catchment, 
masonry  dams)  on  allotments  5113  and 
5103. 

2.  Proposed  Range  Improvement 
projects  for  Fiscal  Year  86. 

3.  Progress  report  on  Fiscal  Year  85 
Range  Improvements. 

4.  Grazing  fee  study. 

5.  BLM/FS  interchange. 

6.  Discussion  on  subleasing. 

7.  BLM  management  update. 

8.  Business  from  the  floor. 

Board  members  will  meet  at  the  BLM 
Office.  425  E.  4th  Street.  Safford. 
Arizona  at  9:00  a.m.  From  here  we  will 
depart  via  BLM-provided  vehicles  for 
the  field  tour.  Members  of  the  public 
may  accompany  the  tour  but  must 
provide  their  own  transportation. 


It  is  expected  the  Board  members  will 
return  to  the  Safford  District  Office  at 
approximatey  1:30  p.m.  to  continue  with 
the  agenda  for  the  meeting. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
2KX)  p.m.  and  3:00  p.m.  A  written  copy  of 
the  oral  statement  may  be  required  to  be 
provided  at  the  conclusion  of  the 
presentation.  Written  statements  may 
also  be  filed  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  425  E.  4th  Street,  Safford, 
Arizona  85546.  by  4:15  p.m..  Thursday. 
June  6.  1985. 

Summarj'  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

DHtcd:  April  25, 1985. 
Veraon  L  Saline, 

Acting  District  Manager. 

|FR  Doc.  85-10721  Filed 5-1-85;  8:45  am) 

BILLING  CODE  4310-32-tl 


I  OR  26635(Wash;  5-00250-GP&-146I 

Franklin  County,  WA;  Proposed 
Reinstatement  of  a  Terminated  Oil  and 
Gas  Lease 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

Under  the  provisions  of  Pub.  L.  97-451 
petition  for  reinstatement  of  oil  and  gas 
lease  OR  26635(Wash)  for  lands  in 
Franklin  County.  Washington,  was 
timely  filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  February  1. 1985,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  Lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  S5.00  per  acre 
and  16-%%.  respectively.  Payment  of  a 
$500.00  administrative  fee  has  been 
made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
February  1. 1985,  subject  to-<he  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above,  and  the  reimbursement  for 
cost  of  publication  of  this  notice. 


DiiU'd  .April  24.  1985. 
Harold  A.  Berends. 

Chief.  Branch  of  Lands  and  Mineruls 

Operations. 

|FR  Dor.  85-10714  Filed  5-1-85:  8:45  am| 

BILUNG  CODE  4310-33-M 


(Group  6681 

Filing  of  Plat  of  Survey;  California 

April  ::4.  1985 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  ofTicially  filed  in 
the  California  State  Office.  Sacramento. 
California,  immediately: 

Mount  Diablo  Meridian,  Tuolumne  County 

T.  2  N..  R.  15  E. 

/2.  This  plat,  representing  thfe 
dependent  resurvey  of  a  portion  of  the 
/west  and  north  boundaries,  a  portion  of 
the  subdivisional  lines,  and  the 
boundaries  of  certain  mineral  surveys, 
and  the  survey  of  the  subdivision  of 
sections  4.  6.  8. 17. 18. 13.  20.  and  30.  in 
Township  2  North,  Range  15  East,  Mount 
Diablo  Meridian,  under  Group  No.  668, 
California,  was  accepted  April  4, 1985. 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  |.  Lyttge. 

Chie*.  Records  and  Information  Section. 
|JR  Doc.  85-10725.  Filed  5-1-85;  8:45  amj 
BILUNG  CODE  4310-40-M 


iES-034841.  Group  1291 

Meridian;  Filing  of  Plat  of  Dependent 
Resurvey;  Wl 

.•\pril  26.  1985. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  west  boundary,  a 
portion  of  the  subdivisional  lines  and 
subdivision  of  section  30.  Township  40 
North.  Range  6  East.  Fourth  Principal 
Meridian,  Wisconsin,  will  be  officially 
filed  in  the  Eastern  States  Office. 
Alexandria,  Virginia,  at  7:30  a.m.,  on 
Junne  10, 1985. 

2.  The  dependent  resurvey  wds  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 
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3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy- 
State  Director  for  Cadastral  Survey, 
Eastern  States  Office.  Bureau  of  Land 
Management.  350  South  Pickett  Street. 
Alexandria.  Virginia  22304.  prior  to  7:30 
a.m..  June  10, 1985. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Bouman, 

Deputy  Stale  Director  for  Cadoslml  Sun-ey. 
[FR  Doc.  85-10716  Filed  5-1-85;  8:45  pm| 
BILUNG  COOE  431(H»Hi 
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Realty  Action,  Competitive  Sale  of 
Public  Lands  in  Bear  Lake  and  Caribou 
Counties,  ID 

AGENCY:  Bureau  of  I  and  Management 
(BLM).  Interior. 
action:  Notice. 
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Sealed  bids  only  are  solicited  for  each 
tract  offered.  Acceptable  bids  must  meet 
the  FMV  or  higher  and  include  a  deposit 
of  30  percent  of  the  full  price  bid.  In 
addition,  a  bid  for  Tract  1-19713  will 
constitute  an  application  for  conveyance 
of  all  salable  and  locatable  minerals. 
The  declared  high  bidder  will  be 
required  to  deposit  a  $.50  non-refundable 
filing  fee  to  process  the  conveyance. 
Failure  to  do  so  will  result  in 
disqualification  as  high  bidder. 

The  lands  will  be  subject  to  the 
following  reservations  and  conditions 
when  patented: 

1.  Ditches  and  canals. 

2.  All  minerals  for  1-17736  and  1-19694 
and  all  leasable  minerals  only  for  I- 
19713. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

4.  (1-17736  only)  A  reservation  to  the 
United  States  of  an  easement  over  and 
across  an  existing  road. 

Upon  publication  in  the  Federal 
Register,  the  Tracts  are  segregated  from 
all  forms  of  appropriation  under  the 
public  fdiid  laws,  including  he  mining 
laws,  but  excepting  the  mineral  leasing 
laws,  as  provided  by  43  CFR  2711.1-2(a). 
for  a  period  of  270  days,  or  until  patent 
is  issued. 

DATES  AND  ADDRESSES:  Sealed  bids 
should  be  submitted  to  the  Manager. 
Pocatello  Resource  Area  Office,  250 
South  4th  Ave.,  Pocatello.  Idaho  83201. 
prior  to  sale  time.  Bids  will  be  opened 
on  July  9. 1985.  at  1  p.m.  in  the  basement 
meeting  room  B-43  ir  the  Federal 
Building.  2.50  South  4th  Ave.  Pocatello. 
Idaho.  If  no  bids  are  received  by  this 
date,  bids  will  be  accepted  until,  and 
opened  on,  July  30, 1985.  at  11  a.m.  at  the 


Idaho  Falls  district 
Lincoln  Road,  Idaho 


I  LM  Office,  940, 
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FOR  FURTHER  INFORI 

Detailed  informatioi 
reservations,  condit 
procedures  and  oth 
obtained  by  contacting 
Area  Manager.  Pocakell 
250  South  4th  Ave.. 
83201.  or  by  calling 
office  hours. 
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Wallace  Evans, 
o  Resource  Area, 
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I  208)  236-6860  during 


INF  )RMATI0N: 
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the  date  of  this 
es  may  submit 
Manager  at  the 


SUPPLEMENTARY 

period  of  45  days  frdm 
notice,  interested  pa  :t 
comments  to  the  Arfa 
above  address 

Dated:  April  24. 138= 
O'dell  A.  Frandsen. 

District  Manager. 

|FR  Doc.  85-10715  Filel  5-1-85:  8:45  p.m.) 
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IC-2S263;  5-002S8-Gf  5-0531 

Proposed  Modificafion  of  Witt>drawals; 
Colorado 

agency:  Bureau  of  I^nd  Mdnagenu.'nt, 
Interior. 

action:  Notice. 


u  of  Reclamation 
Drders  which 
e  South  Platte 


h 

0  expire  in  25  years 
8.032.82  acres  of 

lands.  The  lands 
surface  entry  and 
and  will  continue 

1  leasing. 

uld  be  received 
ication  date. 


address:  Comments  should  be 
addressed  to  State  Director,  Colorado 
State  Office,  2020  Arapahoe  Street, 
Denver,  Colorado  80205. 

FOR  further  information  CONTACT: 

Doris  E.  Chelius,  BLM  Colorado  State 
Office,  303-294-7635. 

The  Bureau  of  Reclamation  proposes 
that  portions  of  the  existing  land 
withdrawals  made  by  two  Secretarial 
Orders  dated  May  13, 1943.  as  amended, 
be  modified  to  expire  in  25  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714, 
insofar  as  they  affect  national  forest 
system  lands  located  in  Tps.  7  and  8  S.. 
R.  69  W.,  and  Tps.  7,  8,  and  9  S.,  R.  70 
W.,  6th  P.M.  These  areas  aggregate 
8.032.82  acres  in  Douglas  and  Jefferson 
Counties. 

The  purpose  of  these  withdrawals  is 
for  the  administration  and  protection  of 
the  proposed  South  Platte  Project.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 
The  land  will  continue  to  be  withdrawn 
from  surface  entry  and  mining,  but  not 
from  mineral  leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed        ^ 
withdrawal  modification  may  present 
their  views  in  writing  to  the  State 
Director,  Colorado  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and.  if 
so,  for  how  long.  The  final  determination 
on  the  modification  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Robert  D.  Oinsmore, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  85-10729  Filed  5-1-85:  8:45  am) 

BILLItta  COOE  4310-JB-M 


|NM546S1(OK)] 

New  Mexico;  Correction  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

The  Notice  published  in  Federal 
Register  Doc.  83-1227  filed  January  14, 
1983,  8:45  a.m.,  published  on  page  2070- 
2071  in  the  issue  of  January  17, 1983,  is 
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corrected  as  to  the  time  allowed  for 
submitting  comments,  suggestions,  or 
objections  in  connection  with  the 
proposed  withdrawal.  The  time  is 
extended  to  allow  an  additional  38  days 
from  the  date  of  publication  of  this 
notice. 

Dated;  April  24.  1985. 
Charles  W.  Luscher, 
State  Director. 
[¥R  Doc.  8S-10733  Filed  5-1-85:  8:45  am) 

BILLING  CODE  4310-fB-M 


[AA-055393;  5-00164] 

Realty  Action;  Alaska 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action  lease  of 

public  lands  in  southwestern  Alaska 

(AA-055393). 

summary:  This  Notice  of  Realty  Action 
involves  a  proposed  lease  on  public 
lands  administered  by  the  Bureau  of 
Land  Management  (BLM)  approximately 
18  miles  south  of  the  Village  of  Holy 
Cross.  The  lease  would  authorize  the 
Construction  of  a  hunting  and  trapping 
cabin  and  use  of  approximately  one  (1) 
acre  of  public  land  near  Pike  Lake.  The 
proposal  has  been  found  to  be  suitable 
under  the  provisions  of  section  302  of 
the  Federal  Lar.d  Policy  and 
Management  Act  (FLPMA)  of  1976,  and 
is  located  within  the  area  described  as 
follows: 

Seward  Meridian,  Alaska 

Section  5,  Township  21  North,  Range  56 
West. 

The  lands  would  be  leased  on  a  non- 
competitive basis.  Annual  rental  has 
been  estimated  at  $100  per  acre  per 
year,  subject  to  final  appraisal.  No 
application  will  be  accepted  for  less 
than  the  appraised  price  per  acre.  In 
addition,  the  lessee  shall  reimburse  the 
United  States  for  reasonable 
administrative  and  other  costs  incurred 
by  the  United  States  in  processing  and 
monitoring  the  lease. 

Applications  may  be  hand-delivered 
or  mailed  to  the  Anchorage  District 
Office.  Bureau  of  Land  Management, 
4700  East  71nd  Avenue,  Anchorage, 
Alaska  99507,  within  60  days  following 
publication  of  this  notice.  Applications 
must  include  a  reference  to  this  notice. 

For  more  details  of  application 
content,  refer  to  43  CFR  Part  2920,  copies 
of  which  are  available  at  the  BLM 
Anchorage  District  Office,  McGrath 
Resource  Area.  Also  available  is 
information  on  terms  and  conditions 
that  would  apply  to  the  lease,  location 
maps.  etc. 


For  a  period  of  60  days  following 
Federal  Register  publication,  interested 
parties  may  submit  comments  to  the 
McGrath  Resource  Area  Manager.  4700 
E.  72nd  Avenue,  Anchorage,  Alaska 
99507.  Any  adverse  comments  will  be 
evaluated  by  the  Area  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination. 

In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
become  the  final  determination  of  the 
Bureau. 

Robert  Conquergood. 
Area  Manager.  McGrath  Resource  .Area. 
[FR  Doc.  85-10713  Filed  5-1-85:  8:45  am] 

BILLING  CODE  4310-JA-M 

[226421 

Realty  Action;  Sale  of  Public  Lands; 
Emery  County,  UT 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action,  U-52428, 

sale  of  public  lands  in  Emery  County, 

Utah. 

summary:  The  following  described 
parcel  of  land  has  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713 
(FLPMA),  using  modified  bidding 
procedures  (43  CFR  2711.3-2)  at  no  less 
than  the  appraised  fair  market  value. 
Bids  at  less  than  such  value  will  be 
rejected  as  required  by  FLPMA. 


Legal  descnption 


Salt  Lake  Meridian: 
T     18    S.    R. 
SE'-4SEU; 
NE'iNEV4 


Value 


$12,000 


Sealed  bids  will  be  accepted  at  the 
San  Rafael  Resource  Area  Office,  P.O. 
Drawer  AB,  900  North  7th  East,  Price. 
Utah  84501,  until  11:00  a.m.  on  June  25. 
1985,  at  which  time  the  bids  will  be 
opened.  If  two  or  more  envelopes 
containing  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  supplemental  oral 
bidding.  The  oral  bidding,  if  required, 
shall  be  held  immediately  following  the 
opening  of  the  sealed  bids.  The  highest 
qualifying  bid  shall  then  be  publicly 
declared. 

As  there  is  no  public  access  to  the 
sale  lands,  Nile  Kay  and  Arvella  E. 
Wilbery  and  Wayne  Wilberg,  adjoining 
landowners  of  record,  will  be  given  a 
preference  right  to  meet  the  high  bid  for 
a  period  of  30  days  following  date  of 


sale.  Where  two  or  more  designated 
bidders  exercise  preference 
consideration,  the  designated  bidders 
shall  be  offered  the  opportunity  to  agree 
upon  a  division  of  the  lands  among 
themselves.  In  the  absense  of  a  written 
agreement,  the  preference  right  bidders 
shall  be  allowed  to  continue  bidding 
orally  at  a  supplemental  bidding  to  be 
held  July  26, 1985,  at  11:00  a.m.,  to 
determine  the  high  bidder.  Failure  to 
submit  a  bid  prior  to  the  sale  date  or 
meet  the  highest  bid  shall  constitute  a 
waiver  of  such  bidding  provision. 

If  not  sold  as  outlined  above,  the 
parcel  remain  available  for  sale  over  the 
counter  each  Monday  from  July  29  until 
December  30, 1985  from  10:00  a.m.  to 
11:00  a.m.  until  sold  or  withdrawn. 

The  terms  and  conditions  apphcable 
to  this  sale  are: 

1.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890.  26  Stat.  391;  43  U.S.C. 
945). 

2.  All  minerals,  including  oil  and  gas, 
will  be  reserved  to  the  United  States 
with  the  right  to  explore,  prospect  for, 
mine,  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document,  is  a  available  for  review  at 
the  above  office. 

3.  Patent  will  be  subject  to  all  valid 
existing  rights  and  reservations  of 
record. 

Existing  rights  of  record  include: 

a.  U-54173 — Oil  and  gas  lease. 
Chandler  &  Associates.  Inc.,  Texas 
Intenational  Petroleum  Corp..  and 
Amerada  Hess  Corp..  lessees. 

Additional  information  concerning  the 
land,  terms  and  conditions  of  sale,  and 
bidding  instruction  may  be  obtained 
from  Laurelle  Hughes,  Area  Realty 
Specialist  at  above  address.  (801)  637- 
4584,  or  Brad  Groesbeck.  Moab  District 
Office,  P.O.  Box  970,  Moab,  Utah  84532, 
(801)  259-6111. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab,  Utah  84532. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  fianl  determination  of  the 
Department  of  the  Interior. 

The  BLM  reserves  the  right  to  accept 
or  reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  in  land  from  sale  if, 
in  the  opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
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K:lly  consistent  with  section  2U3|k)  of 
FLPMA  or  other  applicabh;  laws. 

Upon  publication  of  the  Notice  of 
Really  Action  in  the  Federal  Register, 
the  lands  will  he  segref^ated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws.  This  segregation 
shall  terminate  upon  issuance  of  patent 
or  other  diKument  of  conveyance,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  segregation,  or  270  days 
from  the  date  this  Notice  is  published  in 
the  Federal  Re^ster,  whit  hever  or.rurs 
first. 

Gene  Nodine, 
Dislnrt  Xtana^^fr. 
April  26.  ltW5. 

|FR  Doc.  85-10708  Filed  .V1-A5:  B:4.5  am| 

BILLING  COOC  4310-OO-M 


I M  64«8S  (NO)  I;  4-20703-ILM 

Nortti  Dakota;  Invitation  Coal 
Exploration  License  Application 

Members  of  the  public  are  hereby 
invited  to  participate  with  the  Coteau 
Properties  Company  in  a  progr  im  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  iandsrlociili'd  in 
Mercer  County,  North  Dakota: 

I    l4.-iN.  R  87W.,  5(hl>M 

Si-i:.(i:SE'. 

T.  144\.  R.H8W..5thP,M. 

S<-<:.  :::  l^ls  3.4.  S'/*\\V  '•« 
S.;(:.  2:  Ul  1.  SEU\EU 

."»»j2.51  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify.  In  • 
ivritin-;.  both  the  Stare  Direi:tor,  Bureau 
of  L.T'd  Nt.inagemont,  P.O.  Box  3»>80O. 
Billings.  Montana  591(17:  and  The  Coteau 
Properties  Company.  2i)Q()  Schafor 
Street.  P.O.  Box  22(X).  Bismarck.  North 
Dakota  .-i8,'.02-2200.  Si:.,h  vvrit'en  notice 
miisi  refer  to  serial  number  M  ii4a8.'>|ND) 
and  be  received  no  laltr  than  30 
ridendar  days  af'cr  pui)lication  of  this 
.Notice  in  (he  Federal  Register  or  10 
calendai  days  after  the  last  publication 
of  the  Notice  in  the  Beulah  Beacon, 
whichever  is  later.  This  Notice  will  be 
published  for  two  consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  Bureau  of  l-aml 
Man  igement,  Montana  State  Offii.e, 
Granite  Tower  Building.  222  North  32nd 
Street,  Billings,  Montana.  The 
exploration  plan  is  available  for  public 
inspection  at  this  address. 


D.iled:  Apnl  25.  VJ85, 
Robert  T,  Webb. 
Chief.  Bmiwh  ofSii,'i:f 
(FR  Doc.  85-1070-  Fil.H 
BILUNC  COOC  U10-ON— « 
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(Designation  Order  CO-070-0851 1 

Grand  Junction  Ois^'ict  Office; 
Colorado  Off-Road  IVefiicie 
Designations  , 

AGENCY:  Bureau  of  L  ind  Management. 

ACTION:  Notice  of  of  -road  vehicle 
designation  decisior  3, 


requir  tmen 
1  i89. 


Decision:  Noti<:e  i 
relating  to  the  use  o 
on  public  lands  in  a 
authority  and 
Orders  11644  and  1 
contained  in  43  CFR 
following  described 
administration  of  th 
District  of  the  Burea  i 
Manaj.;ement  are  de 
limited,  or  open  to  o 
vehicle  use. 

The  566,042  acres 
affected  by  the  desi 
the  Glenwood  Spri 
which  includes 
Eagle,  Garfield,  and 
Colorado.  The  desig ; 
of  resource  mana 
in  the  1984  GlenwonlJ 
Management  Plan, 
from  public  meeting 
coordination  with  o 
and  local  agencies 
received  during  a 
comment  period  ht: 
which  included  fornjal 
influenced  'hese  des 
These  designations 
located  within  the  a 
become  effective  i 
remain  in  effect  unt 
rescinded  by  the 
This  designation  or 
previous  emergency 
decision  for  the  C'.e 
Debris  Flow  Haz.in 


hereby  given 
off-road  vehicles 
( cordance  with  the 
ts  of  Executive 
and  regulations 
Part  8.340.  The 
ands  under 
Grand  junction 
of  Land 

ignated  as  closed, 
f-road  motorized 


m 
porti  jns 


gei  lent 


A.  Closed  Designati  in 

Ail  motorized  veh  icle 
prohibited  year-aroi 

1.  Bull  Gali-h— 9. 
miles  north  of  Gyps 

2.  Mack  Lake— 3 
miles  north  of  Dots^o 

3.  Deep  Creek— 2 
miles  northwest  of 

4.  Thompson 
located  6  miles  sou 
Carbondale.  Colorallo 


if  public  land 
I  nations  are  within 
s  Resource  Area. 

i  of  public  land  in 
I'i'kiu  Counties, 
nations  are  a  result 
decisions  made 
Springs  Resource 
mments  received 
in  1979  and  1902, 
er  federal,  state, 
nd  comments 
ay  public 
in  1982-1983, 
public  hearin:^s, 
ignation  decisions. 
or  public  land 
eas  listed  below 

lately  and  will 
modified  or 
orized  Officer. 
;;r  susper^edes  :i 
off-road  vehit  le 
wood  Springs 
Zone. 


Co 


i9Q  d 

r;l 


mnedi 


.Au  [h 


!e: 


8)2 


13: 


?  u.se  !s 
nd. 

acres  located  10 
im,  Colorado. 

2  acres  located  l.! 

Colorado. 
}80  acres  locafed  3 
otsero,  Colorado. 

,  286  acres 
iwcst  of 


Cre(  k— 4 


B.  Limited  Designation 

1.  Limited  to  Designated  Roads  and 
Trails  Year-Around  Motorized  Vehicle 
use  is  permitted  only  on  routes  signed  as 
open  for  use  and  cross-country  travel  is 
prohibited,  except  for  somemobile  use. 

a.  Castle  Peak — 19.526  acres  locafed  6 
miles  north  of  Eagle.  Colorado. 

b.  Eagle— 1.683  acre^r  located  .5  mile 
east  of  Eagle,  Colorado. 

c.  Glenwood  Springs  Debris  Flow 
Hazard  Zone — 5.952  acres  located 
adjacent  to  Glenwood  Springs. 
Colorado. 

2.  Limited  to  Existing  Roads  and 
Trails  Year-Around  Motorized  Vehicle 
use  is  permitted  only  on  existing  routes 
and  cross-country  travel  is  prohibited, 
except  for  snowmoble  use. 

■!.  Blue  Hill— 3.655  acres  located  2 
miles  northeast  of  Burrs.  Colorado. 

b.  Pisgah  Mountain — 15,770  acres 
located  1  miles  northeast  of  McCoy, 
Colorado. 

c.  Tenderfoot  Gulch — 3,970  acres 
located  1  mile  southeast  Gypsum, 
Colorado. 

d.  Red  Hill— 14.823  acres  located  1 
mile  southwest  of  Gypsum,  Colorado. 

e.  Sunlight — 1.708  acres  located  5 
miles  southwest  of  Glenwood  Spring. 
(Colorado. 

f.  Center  Mountain — 3.709  acres 
located  8  miles  southeast  of  New  Castle, 
Colorado. 

g.  Gibson  Gulch — 8,489  acres  located  6 
miles  .south  of  .New  Castle,  Colorado. 

h.  East  Elk  Creek — 1.331  acres  located 

2  miles  north  of  New  Castle,  Colorado. 
i.  Ward  Gulch — 3.777  acres  located  8 

miles  northeast  of  Rille.  Colorado. 

3.  Seasonal  Limitations.  The 
restrictions  listed  below  are  in  effect  for 
specific  periods  of  the  year.  During 
those  periods  not  listed  for  a  pai  liclar 
area,  the  area  is  open  to  motorized 
vehicle  use. 

a.  Transfer  Trail — 1.6  miles  located  1 
mile  north  of  Glenwood  Springs, 
Colorado.  Between  December  1  and 
April  30.  motorized  vehicle  use  is 
prohibited  except  for  snowmobile  use. 

b.  The  Crown — 8,482  acres  located  3 
miles  southeast  of  Carbondale, 
Colorado.  Between  December  1  aisd 
April  30.  motorized  vehicle  use  is 
prohibited  except  for  snowmobiles 
operating  on  the  existing  road  along 
Prince  Creek.  Between  May  1  and  June 
1.  motorized  vehicle  use  is  permitted 
i)n!>  on  existing  roads  and  trails. 

c.  East  Elk  Creek — 3.431  acres  lor^ited 

3  miles  north  of  New  Castle.  Colorado. 
Between  December  1  and  April  30.  all 
motorized  vehicle  use  is  prohibited. 
Between  Mav  1  and  .November  30, 
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motorized  vehicle  use  is  permitted  only 
on  existing  roads  and  trails. 

d.  Flat  Iron  Mesa — 736  acres  located  5 
miles  south  of  Rifle,  Colorado.  Between 
December  1  and  April  30,  all  motorized 
vehicle  use  is  prohibited.  Between  May 
1  and  November  30,  motorized  vehicle 
use  is  permitted  only  on  existing  roads 
and  trails. 

C.  Open  Designation 

Motorized  vehicles  may  be  operated 
on  the  remaining  449,518  acres  of  public 
land  in  the  Glenwood  Springs  Resource 
Area,  subject  to  the  operating 
regulations  and  vehicle  standards  set 
i     forth  in  the  Code  of  Federal  Regulations 
(43  CFR  Part  8340). 

An  environmental  assessement 
describing  the  impact  of  these 
designations  and  maps  of  the  areas  are 
available  at  the  offices  listed  below. 
ADDRESS:  For  further  information  about 
these  designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
Offices: 

Grand  Junction  District  Office,  764 
Horizon  Drive,  Grand  Junction. 
Colorado  81506. 

Glenwood  Springs  Resource  Area 
Office.  P.O.  Box  1009.  50629  Highway  6 
and  24,  Glenwood  Springs.  Colorado 
81602. 

Dated:  April  24, 1985. 
Wright  Sheldon. 
District  Manager. 
[PR  Doc.  85-10709  Filed  5-1-85;  8;45  am) 

BILUNG  CODE  4310-JB-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  ODECO  Oil  and  Gas  Co. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  074,  Block  20,  South  Pelto 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Dulac,  Louisiana. 
DATE:  The  subject  DOCD  w  us  deemed 
submitted  on  April  23. 1985. 

ADDRESSES:  A  copv  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 


Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit: 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  April  23, 1985. 

John  L  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-10726  Filed  5-1  -85;  8:45  am) 

BILUNG  CODE  431IMIR-M 


DEPARTMENT  OF  JUSTICE 
(AAG/A  Order  No.  2-85] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974.  5 
U.S.C.  552a(e)(4)  and  (11),  notice  is  given 
that  the  Department  of  Justice  proposes 
to  modify  a  system  of  records  entitled 
"Alien  Status  Verification  Index. 
JUSTICE/ INS— 009,"  which  was  last 
published  in  the  Federal  Register  on 
November  15, 1983  (48  FR  51989). 
Specifically,  the  "Categories  of  Records 
in  the  System"  section  of  the  notice  has 
been  changed  to  reflect  the  addition  of 
the  social  security  account  number  as  a 
data  element  in  the  record,  and  to 
correct  the  term  "Immigration  and 
Naturalization  Act"  to  read 
"Immigration  and  Nationality  Act."  The 
"Retrievability"  section  of  "Policies  and 
Practices  for  Storing,  Retrieving, 
Accessing,  Retaining,  and  Disposing  of 
Records  in  the  System"  is  changed  to 
add  "name  and  social  security  account 
number"  to  the  data  items  used  to 
retrieve  records  from  this  system.  The 
modified  system  is  reprinted  below. 

You  may  submit  any  inquiries  or 
comments  in  writing  to  Thomas  F. 


OLeary,  Assistant  Director.  General 
Services  Staff,  Justice  Management 
Division,  Department  of  Justice.  Room 
6314, 10th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20530. 

Dated:  April  22. 1985. 
W.  Lawrence  Wallace. 

Acting  Assistant  Attorney  General  For 
Administration. 

JUSTICE/INS-009 

SYSTEM  name: 

Alien  Status  Verification  Index 
JUSTICE/INS-009. 

SYSTEM  location: 

Central,  Regional.  District,  and  other 
files  control  offices  of  the  Immigration 
and  Naturalization  Service  (I.\S)  in  the 
United  States  as  detailed  in  JUSTICE/ 
INS-999.  Remote  access  terminals  will 
also  be  located  in  state  employment 
security  offices  (SESA's)  and  other 
Federal,  State,  and  local  agencies 
nationwide. 

categories  of  individuals  covered  bv  the 
system: 

Individuals  covered  by  provisions  of 
the  immigration  and  nationality  laws  of 
the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  an  index  of 
aliens  and  other  persons  on  whom  INS 
has  a  record  as  an  applicant,  petitioner, 
beneficiary,  or  possible  violator  of  the 
Immigration  and  Nationality  Act. 
Records  are  limited  to  index  and  file  _ 
locater  data  including  name,  alien, 
registration  number  (or  "A-file" 
number),  date  and  place  of  birth,  social 
security  account  number,  date  and  port 
of  entry,  coded  status  transaction  data, 
immigration  status  classification,  and 
office  location  of  related  records  files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  290,  of  the  Immigration  and 
Nationality  Act.  as  amended  [8  U.S.C. 
1360). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEFORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  of  records  is  used  to 
verify  an  alien's  status  or  to  locate  the 
INS  file  control  office  for  the  alien  file  of 
a  particular  individual. 

A.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  State,  or  local 
government  agency,  in  rsponse  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
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letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

B.  A  record  from  this  system  may  be 
disclosed  to  other  Federal.  State,  of  local 
government  agencies  for  the  pui^pose  of 
verifying  information  in  conjunction 
with  the  conduct  of  a  national 
intelligence  and  security  investigation, 
or  for  criminal  or  civil  law  enforcement 
purposes. 

release  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
lo  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
•-'vailable  for  systems  of  records 
.laintained  by  the  Department  of  Justice 
anless  it  is  determined  that  release  of 
I  he  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  5.52  may  be 
made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  of 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  Notional 
Archives  and  Records  Sen  ice: 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  u.se  lo  the 
National  .Archives  and  Records 
.'\dm.inistration  l.NARA)  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  29i)4  and 
2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OR  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  disk 

nnd  tape. 

RETRIEVABIUTV: 

Records  are  indexed  and  retrievable 
by  name  and  date  and  place  of  birth,  or 
by  naine  and  social  security  account 
number,  by  name  and  A-file  number. 

SAFEGUARDS: 

Records  are  safeguarded  in 
accordance  with  Department  of  justice 
rules  and  procedures.  Access  is 
controlled  by  restricted  password  for 


use  of  remote  termin4ls  in  secured 
areas. 

RETENTION  AND  DISPOSAL: 

Centralized  index  decords  stored  on 
magnetic  disk  and  ta|  le  are  updated 
periodically  and  mail  tained  for  the  life 
of  the  related  record. 


I  iDDHESS: 


SYSTEM  MANAGER  AND 

The  Associate  Con 
Information  Systems 
Naturalization  Servide 
425  I  Street,  NW.,  W^shingt 
the  sole  manager  of 


tie 


NOTIFICATION  PROCEDUI  E: 

Inquiries  should  be 
system  manager  liste  i 


PftOCI  CURES: 


RECORDS  ACCESS 

In  all  cases,  requests 
record  from  this  systi  m 
writing,  if  a  request 
in  mail,  the  envelope  land 
clearly  marked  "Privi  icy 
Request."  The  reques  ler 
the  name,  date  and 
person  whose  record 
known,  the  alien  file 
requester  shall  also 
address  for 


transmitting 


missioner. 
Immigration  and 

Central  Office, 
on,  D.C.  is 

system. 


addressed  to  the 
above. 


for  access  to  a 
shall  be  in 
access  is  made 
letter  shall  be 
Access 
shall  include 
of  birth  of  the 
is  sought  and,  if 
number.  The 
f  rovide  a  return 

the  information. 


p  ace  ( 


CONTESTING  RECORD 

Any  individual  deal 
amend  information 
system  should  direct 
System  Manager  or 
maintains  the  file 
state  clearly  what 
contested,  the  reasorfe 
and  the  proposed  a 
information. 


PR  3CE0URES: 


t) 

The 


m  ormat 


RECORDS  SOURCE  CATEf  DRIES; 

Basic  information 
system  is  taken  from  Department 
State  and  INS  applic  i 
on  the  individual. 


ring  to  contest  or 
niaintained  in  the 
his  request  to  the 
the  L\S  office  that 
request  should 
tion  is  being 
for  contesting  it, 
ni^ndment  to  the 


:ontained  in  this 

of 
tions  and  report 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  AC1  I 

None. 
|FR  Doc.  85-10727  Filed  5-1-85:  8:45  amj 

BILUNG  CODE  4410-1041 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Eiidowment  for  the 

Humanities. 

action:  .Notice  of  mi 


etings. 


summary:  Pursuant 
the  Federal  Advisor 
(Pub.  L.  92-463,  as 
hereby  given  that  th 


o  the  provisions  of 
Committee  Act 
aihended),  notice  is 
following  meetings 


of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW..  Washington,  D.C.  20506: 

Date:  May  13-14. 1985. 

Time:  8:30  a.m.  lo  5:00  p.m. 

Room:  415. 

Program;  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media.  Divisions  of  General 
Program,  for  projects  l)eginning  after  October 
1,1985. 

Date:  May  16-17, 1985. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media,  Divisions  of  General 
Programs,  for  projects  beginning  after 
October  1, 1985. 

Date;  May  20-21, 1985. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  Central  Disciplines 
in  Undergraduate  Education — Improving 
Introductory  Courses.  Promoting  Excellence 
in  a  Field,  and  Fostering  Coherence 
Throughout  an  Institution,  for  projects 
beginning  after  October  1. 1985. 

Date:  May  23-24. 1985. 

Time:^:O0  a.m.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  for  Central  DiscipMnes 
in  Undergraduate  Education — Improving 
Introductory  Courses.  Promoting  Excellence 
in  a  Field,  and  Fostering  Coherence 
Throughout  an  Institution,  for  projects 
beginning  after  October  1. 1985. 

Date:  May  23-24. 1985. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  415. 

Program:  This  meeting  will  review       ( 
applications  submitted  for  the  Humanities 
Rx)jects  in  Media,  Division  of  General 
Programs,  for  projects  beginning  after 
October  1. 1985. 

Date:  May  30-31, 1985. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  415. 

Program:  This  meeting  will  review       ,, 
applications  submitted  for  the  Humanities 
Projects  in  Media.  Division  of  General 
Programs,  for  projects  beginning  after 
October  1, 1985. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion 
evaluation  and  recommendation  on 
applications  for  nnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
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clearly  unwarranted  invasiiun  of 
personal  priyary:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chainnans 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978, 1  have  determined  that 
those  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4),  (6) 
and  (9)(B)  of  section  522b  of  Title  45. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J  McClearly,  Advisory 
Coinniitiep  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20.506,  or 
call  (202)  786-0322. 
Stephen  |.  McCleary, 

Adi  isory-  Committee,  Management  Officer. 
|FR  Doc.  8.'>-1()660  Filed  5-1-85:  8:45  am) 

BILLING  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  7,  No.  3). 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC.  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24. 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  third 
calendar  quarter  of  1984.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  to  be 
significant  and  reportable:  the  remedial 
actions  that  were  undertaken  are  also 
described.  During  the  report  period, 
there  were  four  abnormal  occurrences  at 
the  nuclear  power  plants  licensed  to 
operate.  These  involved  degraded 
isolation  valves  in  emergency  core 
cooling  systems,  degraded  shutdown 
systems,  a  loss  of  oflsite  and  onsite  AC 


electrical  power,  and  a  refueling  cavity 
water  seal  failure,  respectively.  There 
was  one  abnormal  occurrence  at  a  fuel 
cycle  facility;  the  event  involved 
degraded  material  access  area  barriers. 
There  were  four  abnormal  occurrences 
at  the  other  NRC  Hcensees.  One 
involved  contaminated 
radiopharmaceuticals  used  in  several 
diagnostic  administrations.  Two 
involved  therapeutic  medical 
misadministrations.  The  other  involved 
significant  internal  exposure  to  iodine- 
125  to  a  hospital  employee.  There  was 
one  abnormal  occurrence  reported  by  an 
Agreement  State:  the  event  involved 
contaminated  radiopharmaceuticals 
used  in  several  diagnostic 
administrations. 

The  report  also  contains  information 
updating  some^reviously  reported 
abnorma^  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
DC  or  at  any  of  the  nuclear  power  plant 
Local  Public  Document  Rooms 
throughout  the  country. 

Copies  or  microfiche  of  NUREG-0090, 
Vol.  7,  No.  3  (or  any  of  the  previous 
reports  in  this  series),  may  be  purchased 
by  calling  (202)  275-2060  or  (202)  275- 
2171,  or  by  writing  to  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office.  Post  Office  Box  37082. 
Washington,  D.C.  20013-7982.  A  year's 
subscription  to  the  NUREG-0090  series 
publication,  which  consists  of  four 
issues,  is  also  available.  Documents  may 
be  purchased  by  check,  money  order. 
Visa,  MasterCard,  or  charged  to  a  GPO 
Deposit  Account. 

Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

Dated  at  Washington,  DC,  this  26lh  dav  of 
April  1985. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  C.  Hoyle, 

A  ssistant  Secretary  of  the  Commission. 
|FR  Doc.  85-10690  Filed  5-1-85:  8:45  am) 

BILLING  COOE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Metal 
Components  and  Structural 
Engineering;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  and  Structural  Engineering 
will  hold  a  combined  meeting  on  May  23 
and  24, 1985,  Room  1046, 1717  H  Street, 
NVV.  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 
Thursday.  May  23.  1985— 8:30 a.m.  until 

the  conclusion  of  business 
Friday,  May  24,  1985— 8:30  a.m.  until  the 

conclusion  of  business 

The  Subcommittee  will  discuss 
modifications  to  General  Design 
Crilerion-4  that  will  account  for  the  use 
of  the  leak-before-break  concept  in 
piping  system  in  operating  plants  and 
plants  under  construction.  Statlis  of  the 
NRC  Piping  Review  Committee  reports 
(NUREG-1061,  Volumes  1-5)  will  also  be 
discussed  at  this  meeting. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman:  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meetings  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
members  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcomm.ittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  tlie  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Elpidio  Igne  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  April  29. 1985. 

Morion  W.  Libarkin. 

.\^sigtont  E.yucutive  Director  for  Profert 
Ri'vieiv. 

|FR  Doc.  85-10693  Filed  5-1-85;  8:45  am) 

BILLING  COOE  7S90-01-W 


18756 


Federal  Register  /  Vol.  50.  No.  85  /  Thursday.  May  2,  1985  /  Notices 


JMI 


Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2;  Meeting 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on  May 
16.  1985  from  7:00  p.m.  to  10:00  p.m.  at 
the  Holiday  Inn.  23  South  Second  Street. 
Harrisburg.  PA  17101.  The  meeting  will 
be  open  to  the  public. 

At  this  meeting  the  Panel  will  discuss 
and  formulate  a  position  on  the  level  of 
the  Panel's  inquiry  into  health  effects 
studies  and  data  related  to  the 
radioactive  release  during  the  TMI-2 
accident.  The  Panel  will  also  receive  a 
presentation  from  representatives  of 
General  Public  Utilities  Nuclear 
Corporation  on  plans  for  reactor  fuel 
removal  and  storage.  The  Department  of 
Energy  will  brief  the  Panel  on  the 
current  status  of  fuel  shipping  casks  that 
will  be  used  for  offsile  transport  of  fuel 
and  debris  removed  from  the  reactor. 
The  Nuclear  Regulatory  staff  will 
provide  the  Panel  with  an  update  on  the 
status  of  NRC  investigations  and 
enforcement  actions. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555, 
telephone  301/492-7466. 

Dated:  April  29. 1985. 
John  C.  Hoyle, 

Ati\  -sor}-  Committee  Management  Officer 
|JR  Doc.  85-10692  Filed  5-1-85:  8:45  am) 

BILLING  CODE  7S9IM)1-« 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Production  Planning  Advisory 
Committee;  Meeting 

agency:  Production  Planning  Advisory 
Committee  of  the  Pacific  Northwest 
Eiecric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Review  of  goals  work  plan 

•  Review  related  production  planning 
activities 

•  Development  of  systemwide 
distribution  policy 

•  Accounting/modeling,  problem  and 
issues 


•  Other 

•  Public  comment 

Status.  Open. 

summary:  The  Northw 
Planning  Council  hereh  y 
forthcoming  meeting  of 
Planning  Advisory  Con  m 

date:  May  8, 1985.  9:Oo|a.m. 

ADDRESS:  The  meeting 
the  Council  Hearing  Rojom 
Oregon. 

FOR  FURTHER 

Ronald  J.  Eggers,  503-2^2 

Edward  Sheets, 

Executii-e  Director 

|FR  Doc.  85-10712  Filed  5^-65:  8:45  am| 

BILUNG  CODE  0000-00-M 


St  Power 
announces  a 
its  Production 
ittee. 

m. 

A^ill  be  held  at 
in  Portland, 


INFORMA1  ION 


SECURITIES  AND  EXOHANGE 
COMMISSION 


CONTACT: 

[-5161. 


(Release  No.  34-21969; 
85-2] 


;»jle 


No.  SR-CSE- 


Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Cincinnati  Stock  Exchange  Relating  to 
Exchange  Dues 


Pursuant  to  section 
Securities  Exchange  A 
U.S.C.  78s(bKl),  notice 
that  on  April  11, 1985, 
Stock  Exchange  (the  ' 
with  the  Securities  anc 
Commission  the  propoi  ed 
as  described  in  Items  I 
which  Items  have  been 
self-regulatory  organiz;  ition 
Commission  is  publish 
solicit  comments  on  th 
change  from  inlerestedjpers 


U(b)(l)of  the 
t  of  1934, 15 
is  hereby  given 
he  Cincinnati 
I  xchange")  filed 
Exchange 

rule  change 
II,  and  III  below, 
prepared  by  the 

The 
ng  this  notice  to 
proposed  rule 
ons. 


I.  The  Self-Regulatory  i  Organization's 
Statement  of  the  Termi  of  Substance  of 
the  Proposed  Rule  Change 


1SB5 


Effective  March  6, 
Trustees  of  The  Cincinfiati 
Exchange  revised  the 
which  now  are  as  follolv 
italicized  and  deleted 
bracketed): 


the  Board  of 
Stock 
Exchange's  dues 

s (new  language 
1 inguage 


EXCHANGE  DUES 


The  dues  of  all  prop 
shall  be  [nine  hundrec 
fifteen  hundred  dallan 
annum  payable  [semifannua 
quarterly,  in  advance, 
April  1st.  [and]  July 
1st. 


etary  members 
dollars  ($900)] 
($1,500)  per 

iiy] 

m  January  Isl, 
t,  and  October 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory'  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Board  of  Trustees  determined 
that  administrative  expenses  and 
operational  expenditures  warrant  an 
increase  in  Exchange  dues.  The 
Proposed  Rule  Change  is  based  on  and 
consistent  with  section  6(b)(4)  of  the 
Act,  which  requires  the  rules  of  an 
exchange  to  provide  for  the  equitable 
allocation  of  reasonable  dues. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
Proposed  Change  will  impose  no  burden 
on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  Proposed 
Change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  changp  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
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ar.cordance  with  the  provisions  of  5 
use.  552.  will  bo  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
4r.O  5th  Street  N\V.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  2.3, 1985. 

For  the  Cuminission,  by  the  Division  of 
Market  Regulation,  puraii.int  to  dt^lpRHti^d 
authority. 
John  VVheeler, 
S(\:rrlijr}. 
'  April  24, 198.i. 
IIR  Dor  85-1i)(><«i  Kl  ed  .V1-fl5;  8:4.5  Hin) 
BILLING  COOe  M10-C1 


■**- 


; 


I  Release  No.  34-21371;  Rle  No.  SR-NYSE- 
85-111 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctianges  by  New  York 
Stock  Exctiange,  Inc.,  Relating  to 
Revised  Requirements  Respecting 
Allied  Member  Candidate 
Examinations 

Pursuant  to  section  19lb)(l)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)|l),  notice  is 
hereby  given  that  on  April  1. 1985,  the 
New  York  Stock  Exchange.  Inc.  filed 
with  Ihi!  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  ptMSons. 

I.  Self-Regulator^'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Exchange  has  proposed  to 
discontinue  the  currently  administered 
allied  member  examination  and  instead 
require  allied  member  candidates  to 
pass  examinations  commensurate  with 
their  job  responsibilities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rules 
Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  mle  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 


below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulutory  Orgonizalion  's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Propiysed  Rule 
Changes 

The  Exchange,  in  its  continuing  effort 
to  review  and  evaluate  the  examination 
criteria  applied  to  its  member 
organizations,  has  determined  to  phase 
out  the  Allied  Member  Examination  {the 
"exam")  and  provide  for  alternate 
moans  of  satisfying  the  examination 
requirement  for  allied  member 
candidates  as  contained  in  Exchange 
Rule  304.A. 

With  a  move  to  more  functional  lines 
of  responsibility,  the  Exchange  has 
determined  that  an  allied  member 
candidate  will  be  required  to  pass  an 
examination  or  examinations  which 
provides  an  effective  test  of  the 
candidates'  responsibilities. 
Examinations  which  could  be  required 
are  those  for  sales  persons  (including 
registered  representative,  commodity 
futures,  interest  rate  options,  foreign 
currency  options,  direct  participation 
program  representative,  municipal 
securities  representative,  and 
investment  company  products/variable 
contracts)  and  principals  (including 
securities  sales  supervisor,  general 
securities  principal,  registered  options 
principal,  supervisory  analyst,  financial 
and  operations  principal,  direct 
participation  program  principal, 
investment  company  products/variable 
contracts  principals,  municipal 
securities  principal  and  municipal   ' 
securities  financial  and  operations 
principal).  For  those  candidates  for 
allied  membership  for  which  there  is  no 
appropriate  examination,  none  will  be 
required.  Individuals  currently  approved 
as  allied  members  may  be  subject  to 
new  examination  requirements  if  there 
is  a  significant  change  in  their  duties 
and  if  they  have  not  satisified  an 
examination  requirement  for  such 
responsibilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  changes. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  |ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commi-ssion 
will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  person  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  be>available 
for  inspection  and  copying  at  the 
principal  office  of  the  above  mentioned 
self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  23. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority. 

Diited:  April  22, 1985. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-10895  Filed  5-1-85;  8:45  am) 

BILLIHO  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #21881 

Michigan;  Declaration  of  Disaster  Loan 
Area 

Monroe  and  St.  Clair  Counties  and  the 
adjacent  Counties  of  Macomb  and 
Wayne  in  the  State  of  Michigan 
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JMI 


constitute  a  disaster  area  because  of 
damage  caused  by  wind  swept  high 
water  and  flooding  which  occurred 
March  31  through  April  6, 1985. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  June  25, 1985,  and  for 
economic  injury  until  the  close  of 
business  on  August  1, 1985,  at  the 
address  listed  below: 

Disaster  Area  2  Office.  Small  Business 
Administration.  Richard  B.  Russell  Federal 
BIdg..  75  Spring  St..  SW.  Suite  822.  Atlanta. 
GA  30303 

or  other  locally  announced  locations. 
Interest  rates  are: 


ilomeowners  with  credit  available  else- 
where      8.000 

Ilomeowners  without  credit  available  else- 
where  „.      4.000 

Businesses  with  credit  available  elsewhere..     8.000 

Businesses  without  credit  available  else- 
where      4.000 

Businesses  (EIDL)  without  credit  available 

elsewhere 4.000 

Other  jnon-pront  organizations  including 
charitable  and  religious  organizations) 11.125 


The  number  assigned  to  this  disaster 
is  218806  for  physical  damage  and  for 
economic  injury  the  number  is  629900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  26. 1985. 
fames  C.  Sanders, 

Administrator. 

[FR  Doc.  85-10M3  Filed  5-1-85:  8:45  am) 

BILUNG  COOC  (02S.«1-« 

(License  No.  04/05-0008] 

First  Miami  Small  Business  investment 
Co.;  Licenses  Surrender 

Notice  is  hereby  given  that  First 
Miami  Small  Business  Investment 
Company,  1195  NE.  125th  Street.  North 
Miami,  Florida  33161,  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  First  Miami  Small 
Business  Investment  Company  was 
licensed  by  the  Small  Business 
Administration  on  September  5, 1959. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  April  15, 1985.  and 
accordingly,  all  rights,  privileges  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  April  24. 1985. 

Robert  G.  Lineberry, 

Deputy  Associate  Admin^trator  for 
Investment. 

[FR  Doc.  85-10649  Filed  S}-l-85:  8:45  am] 
BILUNG  COOC  1025-01-M 


Smaii  Business  Investment  Co.; 
■Maximum  Annual  Coal  of  IMoney  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  ajid  (b)  limit  the 
maximum  annual  Cosflof  Money  (as 
defined  in  13  CFR  107.i)  that  may  be 
imposed  upon  a  Small  jConcern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  r«  gulation 
incorporates  the  term  '  FFB  Rate",  which 
is  defined  elsewhere  ii  1 13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  c  larged  by  the 
Federal  Financing  Ban  t  on  ten-year 
debentures  sold  by  Lie  ensees  to  the 
Bank.  Notice  of  this  ra  e  is  generally 
published  each  month, 

Accordingly,  Licens(  es  are  hereby 
notified  that  effective .  ilay  1.  1985,  and 
until  further  notice,  tht  FFB  Rate  to  be 
used  for  computation  t  f  maximum  cost 
of  money  pursuant  to  '  3  CFR  107.302  (a) 
and  (b)  is  11.245%  per  innum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicabl ;  law  imposing  an 
interest  ceiling  lower  t  lan  the  ceiling 
imposed  by  its  own  tei  ms.  Attention  is 
directed  to  section  308  i)  of  the  Small 
Business  Investment  /  ct,  as  amended 
by  section  524  of  Pub.  ..  96-221,  March 
31, 1980  (94  Stat.  161),  o  that  law's 
Federal  override  of  Sti  te  usury  ceilings, 
and  to  its  forfeiture  ar  i  penalty 
provisions. 

Dated:  April  25, 1985. 

Robert  G.  Lineberry, 

Deputy  Associate  Admii^trator  for 
Investment. 

(FR  Doc.  85-10642  Filed  4-1-85:  8:45  am) 

BlUJNa  CODE  lOZS-OI-M 


Region  IV  Advisory  GJouncil; 
Birmingliam,  AL  and  <|aclcson,  Ml; 
Public  Meeting 


The  U.S.  Small  Busiliess 
Administration  Regioi 
Council,  located  in  th{ 
of  Birmingham,  Alaba|na 
Mississippi,  will  hold 
from  9:00  a.m.  to  2:00 
May  30, 1985,  in  the  Hbward 
Meridian,  Mississippi, 
matters  as  may  be  presented 
members,  staff  of  the 
Business  Administration, 
present. 


IV  Advisory 
geographical  area 

,  and  Jackson, 
public  meeting 
on  Thursday, 
Johnson, 
to  discuss  such 

by 
S.  Small 
or  others 


.m. 


For  further  information,  write  or  call 
James  C.  Barksdale,  District  Director. 
U.S.  Small  Business  Administration. 
2121  Eight  Avenue,  North  Suite  200, 
Birmingham.  Alabama  35203.  (205)  254- 
1341. 

lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
April  25, 1985. 
|FR  Doc.  85-10646  Filed  5-1-85:  8:45  am| 

nUJNG  CODE  •025-01-M 


Region  IV  Advisory  Council, 
Jacksonville,  PL;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Jacksonville,  Florida,  will  hold  a 
public  meeting  from  9:30  a.m.  to 
approximately  3:00  p.m.  at  the  Yearling 
Room,  Ramada  Inn,  3810  NW.  Blitchton 
Road,  Ocala.  Florida  32675  (Junction  I- 
75  and  U.S.  27)  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Douglas  E.  McAllister,  District  Director, 
U.S.  Small  Business  Administration,  400 
West  Bay  Street,  Jacksonville,  Florida 
32202.  Telephone  (904)  791-3103. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

April  26. 1985. 

(FR  Doc.  85-10644  Filed  5-1-85:  8:45  am| 

BILLING  CODE  S02S-01-M 


Region  IV  Advisory  Council,  Miami,  FL; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Miami,  Florida,  will  hold  a  pubHc 
meeting  at  9:30  a.m.,  on  Tuesday,  May 
14, 1985,  in  the  Board  Room  of  the 
Wackenhut  Corporation,  1500  San  Remo 
Avenue,  Coral  Gables,  Florida,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
John  L.  Carey,  District  Director,  U.S. 
Small  Business  Administration,  2222 
Ponce  de  Leon  Boulevard,  5th  Floor, 
Coral  Gables,  Florida  33134.  telephone 
(305)  350-5533., 
Jean  M,  Nowak. 

Director.  Office  of  Advisory  Councils. 
April  26.  1985. 
(FR  Doc.  85-10645  Filed  5-1-85:  8:45  am] 

BtLUNG  CODE  a025-01-M 


Federal  Register  /  Vol.  50.  No.  85  /  Thursday,  May  2.  1985  /  Notices 


18759 


Providence,  Rl  Region  I  Advisory 
Councii;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Providence,  Rhode  Island,  will  hold  a 
public  meeting  at  12:00  noon,  on 
Wednesday,  May  29, 1985,  at  Camille's 
Roman  Garden,  71  Bradford  Street, 
Providence.  Rhode  Island,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
James  A.  Hague,  District  Director,  U.S. 
Small  Business  Administration,  380 
Westminister  Mall,  Providence,  Rhode 
Island  02903.  Telephone  number  (401) 
52&-4562. 

Dated:  April  25, 1985. 
Jean  M.  Nowak, 

Directar.  Office  of  Advisory  Councils. 
[FR  Doc.  85-10647  Filed  5-1-85;  8:45  am) 

BiLUNG  CODE  M2S-«1-M 


Nashville,  TN  Region  I  Advisory 
Council;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Nashville,  Tennessee,  will  hold  a 
public  meeting  at  9  a.m.  on  Wednesday, 
June  5, 1985,  in  the  Board  Room  of 
Commerce  Union  Bank,  One  Commerce 
Place,  Nashville,  Tennessee  37219,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Robert  M.  Hartman,  District  Director, 
U.S.  Small  Business  Administration, 
Suite  1012  Parkway  Towers,  404  James 
Robertson  Parkway,  Nashville, 
Tennessee  37219.  Telephone  (615)  251- 
5850. 

lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
April  25. 1985. 
|FR  Doc.  85-10648  Filed  5-1-85:  8:45  am] 

BILUNG  CODE  M2S-01-M 


DEPARTMENT  OF  STATE 
(Public  Notice  CM-8/849] 

Overseas  Schools  Advisory  Council; 
Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  Annual  meeting  on  Wednesday,  June 
19, 1985,  9:30  a.m.,  in  Conference  Room 
1406,  Department  of  State  Building, 
Washington.  D.C. 


Agenda  items  scheduled  for 
discussion  are  as  follows: 

I.  Welcome  and  Introduction  of 
Participants 

II.  Greetings  from  the  Department  of 
State 

III.  Results  of  Surveys  Concerning 
School  Fund-Raising  Efforts  and  Reports 
Regarding  Activities  of  Regional  School 
Associations 

IV.  Council's  Program  of  Educational 
Assistance 

(a)  Final  Report  of  1983  Program  and 
Progress  Report  on  1984  Program 

(b)  Report  of  Meeting  with  Excutive 
Directors  of  the  Regional  Overseas 
School  Associations  at  the  Association 
for  the  Advancement  of  International 
Education  Conference  in  San  Antonio 
on  March  5, 1985 

(c)  Council's  Efforts  in  Securing 
Contributions  for  1985  Program 

(d)  Discussions  Concerning  Plans  and 
Suggestions  Related  to  Future  Council's 
Programs 

V.  Council  Communication  with  U.S. 
Corporations  and  Foundations 

VI.  Other  Business 

For  purposes  of  fulfilling  building 
security,  members  of  the  public  desiring 
to  attend  the  meeting  should  call  Ms. 
Joyce  Bruce,  Office  of  Overseas  Schools, 
Department  of  State,  Washington,  D.C, 
Area  Code  703-235-9600,  prior  to  June 
19.  The  public  may  participate  in 
discussions  at  the  Chairman's 
instructions. 

Dated:  April  24. 1985. 
Ernest  N.  Mannino, 

Executive  Secretary,  Overseas  Schools 
Advisory  Council. 
|FR  Doc.  85-10731  Filed  5-1-85;  8:45  am] 

BILLING  CODE  4710-24-M 


I  Public  Notice  CM-8/e48 ) 

Study  Groups  A  and  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Groups  A  and  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  May 
30. 1985  at  10:00  a.m.,  in  Room  2925. 
Department  of  State.  2201  C  Street,  NW., 
Washington,  D.C. 

Study  Group  A  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs:  Study  Group  B  deals  with 
international  telecommunications 
terminal  equipment. 

The  Study  Groups  will  discuss 
international  telecommunications 
questions  relating  to  telephone. 


telegraph,  telex,  new  record  services, 
data  transmission  and  leased  channel 
services  in  order  to  develop  U.S. 
positions  to  be  taken  at  the  upcoming 
international  meeting  of  CCITT  Study 
Group  VIII  (June  5-14. 1985)  in  Kyoto 
and  will  include  a  debriefing  of  the 
meetings  of  CCITT  Study  Groups  I  and 
III  held  in  May  in  Geneva. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled.  All  persons  wishing  to  attend 
the  meeting  should  contact  the  office  of 
Earl  Barbely,  Department  of  State. 
Washington.  D.C;  telephone  (202)  632- 
3405.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 
Earl  S.  Barbely. 

Chairman,  CCITT  National  Committee. 
April  24, 1985. 

|FR  Doc.  85-10730  Filed  5-1-85;  8:45  am] 

BILLING  CODE  4710-07-M 


OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

Extension  of  Deadline  for  Public 
Comment  on  Multifiber  Arrangement 

A  notice  was  published  in  the  Federal 
Register  (50  FR  8428)  on  March  1, 1985 
advising  that  the  Multifiber 
Arrangement,  which  governs  trade  in 
textiles  and  apparel  and  to  which  the 
United  States  is  a  signatory,  expires  on 
July  31, 1986.  The  notice  further  invited 
any  party  wishing  to  consult  on  the 
renewal,  modification  or  discontinuance 
of  the  Multifiber  Arrangement,  or  to 
provide  information  on  domestic 
production  or  the  availability  of  textiles 
and  apparel  affected  by  the 
Arrangement,  to  submit  such  comments 
or  information  in  ten  copies  to 
Ambassador  Richard  H.  Imus,  Chief 
Textile  Negotiator,  Executive  Office  of 
the  President.  Office  of  the  United 
States  Trade  Representative. 
Washington.  D.C.  20506  by  April  30. 
1985.  The  purpose  of  this  notice  is  to 
advise  that  the  deadline  for  submitting 
comments  or  information  has  been 
extended  to  June  15. 1985. 
Richard  H.  Imus, 
Chief  Textile  Negotiator. 
[FR  Doc.  85-10674  Filed  5-1-85;  8:45  am) 

BILLING  CODE  31M>-01-M 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
ICGO-85-0351 

Stiip  Structure  Committee;  Meeting 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ship 
Structure  Committee.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463: 
5  U.S.C.  App.  1.  section  10(a)(2)). 
date:  lime  3. 1985.  9:15  a.m.  to  11:30  a.m. 
ADDRESS:  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street. 
SW.— Room  2415.  Washington.  D.C. 
20593. 
FOR  FURTHER  INFORMATION  CONTACT: 

CDR  D.  B.  ANDERSON.  USCG. 
Secretary.  Ship  Structure  Committee. 
US.  Coast  Guard  Headquarters  (G- 
MTH-5/13).  Washington.  D.C.  20593. 
(202)  426-2187. 
SUPPLEMENTARY  INFORMATION:  The 

agenda  for  this  meeting  is  as  follows:  To 
approve  research  projects  of  the 
Committee  for  fiscal  year  1986  and  to 
review  ongoing  research  projects  of  the 
Committee.  Attendance  is  open  to  the 
interested  public.  With  advance  notice 
to  the  Chairman,  members  of  the  public 
may  present  oral  statements  at  the 
hearing.  Persons  wishing  to  attend  and 
persons  wishing  to  present  oral 
statements  should  notifv  CDR  D.  B. 
ANDERSON.  Secretary"  Ship  Structure 
Committee  not  later  than  the  day  before 
the  meeting.  Any  member  of  the"public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

llHted:  April  29.  1985. 
Clyde  T.  Lusk.  Jr.. 

Rear  AJr.nra!.  U.S.  Coast  Cuanl  Chief.  Office 
of  Merchant  Marine  Safety. 
|FR  Doc.  85-106«2  Filed  5-l-«5:  8:45  am] 

BILUNG  CODE  4910-t4-M 


Urban  Mass  Transportation 
Administration 

IDocketNo.  84-Gj 

Exemption  From  Buy  America 
Requirements 

agency:  Urban  Mass  Transportation 
Administration.  DOT. 

ACTION:  Notice  of  exempiion  from  buy 
America  requirements. 

SUMMARY:  Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L.  97-424)  provides  that  Federal 
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funds  may  not  be  oblij  ated  by  the 
Urban  Mass  Transpor  ation 
Administration  (UMTi  L)  for  mass 
transportation  project!  unless  steel  and 
manufactured  product  i  used  in  the 
project  are  produced  ii  i  the  United 
States.  Section  165  fur  her  provides  that 
any  of  its  provisions  nr  ay  be  waived  if 
their  application  woul  I  be  inconsistent 
with  the  public  intere?  :.  The  American 
Association  of  State  h  ghway  and 
Transportation  Officis  s  (AASHTO) 
petitioned  UMTA  to  gi  ant  publ-c 
interest  waiver  for  the  procurement  of 
microcomputers.  The  I  asis  of  the 
petition  is  that  present  y  domestically 
produced  microcompu  ers  fail  to  meet 
Buy  America  requirements  because  the 
chips  and  some  major  :omponents  of 
the  equipments  are  no  made  in  the 
United  States.  UMTA  las  reviewed  and 
analyzed  the  comments  and 
recommendations  of  ir  terested  and 
affected  parties,  and  h  is  decided  that  a 
Buy  America  waiver  f(  r  microcomputers 
will  be  granted  for  a  o;  le-year  period. 
DATE:  This  waiver  is  e  fected  on  the 
date  of  publication. 
FOR  FURTHER  INFORMA  nON  CONTACT: 

Edward  J.  Gill,  Jr.,  Offi:e  of  the  Chief 
Counsel,  Room  9228.  4  K)  Seventh  Street, 
SW.,  Washington,  D.C  20590.  (202)  426- 
4063. 

SUPPLEMENTARY  INFO*  MATION:  Notice  of 
this  petition  was  publi  shed  in  the 
Federal  Register  on  W  jdnesday, 
January  9, 1985.  and  an  opportunity 
afforded  to  all  interested  parties  to 
provide  comments  (50  FR  1156.)  Twenty- 
two  responses  were  r«  ::eived  on  the 
petition. 

Based  upon  its  revie  w  and  analysis  of 
the  comments,  UMTA  will  grant  the 
requested  waiver  for  a  one-year  period. 
Under  UMTA  progran:  s,  recipients  of 
Federal  funds  are  give  i  discretion  in 
determining  what  kinc  of  equipment 
they  will  procure  with  Federal 
assistance.  AASHTO'i  waiver  request 
indicated  that  several  ;rantees  were 
experiencing  difficultj  in  purchasing 
domestically  producet  microcomputer 
equipment  appropriate  to  their  needs. 
Section  165lb)(2)  of  th(  STAA  provides 
that  a  waiver  may  be  ;  ranted  if 
materials  and  product  ;  being  procured 
are  not  produced  in  th  ;  United  States  in 
sufficient  and  reasona  ile  quantities  and 
of  satisfactory  quality  Under  UMTA 
regulations,  the  item  b  jing  procured  is 
presumed  to  be  unava  lable  if  no 
responsive  bid  is  recei  ved  which  will 
prpvide  a  domesticall;  produced 
product. 

After  considering  th ;  comments 
received,  UMTA  has  c  etermined  that    t 
the  waiver  will  stream  ine  the 
purchasing  process  foi  all  grantees  who 


will  need  or  expect  to  need 
microcomputers  during  this  exemption 
period.  However,  given  the  rapid 
technological  changes  in  an  expanding 
market  for  domestically  produced 
computers,  UMTA  will  limit  the 
exemption  for  a  one-year  period.  At  the 
end  of  this  period,  UMTA  will  review 
the  availability  of  domestically 
produced  microcomputers  and  evaluate 
the  need  for  allowing  the  exemption  to 
continue. 

UMTA's  analysis  is  based  upon  the 
responses  to  four  specific  questions 
posed  in  the  original  notice.  UMTA 
solicited  comments  on  the  definition  of 
"microcomputer."  Some  comments 
expressed  concern  that  any  definition 
would  be  too  restrictive  given  the 
market's  rapid  technological  changes 
and  the  varied  uses  of  the  equipasent  in 
the  transit  industry. 

Of  the  responses  that  suggested 
definitions,  those  suggestions  addressed 
the  need  for  a  definition  broad  enough 
to  encompass  a  microcomputer  system. 
UMTA  has  decided  to  adopt  the 
definition  of  microcomputer  as 
published  in  the  American  National 
Dictionary  for  Information  Processing 
Systems.  According  to  that  definition,  a 
microcomputer  is: 

A  cpmputer  system  whose  processing  unit 
is  H  microprocessor.  A  basic  microcomputer 
includes  a  microprocessor,  storage,  and 
input/output  facility,  which  may  or  may  not 
be  on  one  chip. 

The  same  source  defines  computer 
system  as: 

A  functional  unit  consisting  of  one  or  more 
computers  and  associated  software,  that  uses 
common  storage  for  all  or  part  of  a  program 
and  also  for  all  or  part  of  the  date  necessary 
for  the  execution  of  the  program;  executes 
user-written  or  user-designated  programs: 
performs  user-designated  data  manipulation, 
including  arithmetic  operations  and  logic 
operations:  and  that  can  execute  programs 
that  modify  themselves  during  their 
executions.  A  computer  system  may  be  a 
stand-alone  unit  or  may  consist  of  several 
interconnected  units.  Synonymous  with  ADP 
system,  computing  system. 

UMTA  solicited  comments  on  whether 
the  waiver  should  apply  to  both 
hardware  and  software.  Several  of  the 
responses  indicated  that  a  waiver 
applicable  to  microcomputer  hardware 
should  also  be  applicable  to 
microcomputer  software  to  ensure 
compatibility  and  cost-effectiveness. 
UMTA  has  decided  to  include  software 
in  the  waiver's  applicability  based  upon 
the  definition  of  microcomputer  that  it 
has  adopted  and  upon  the 
recommendation",  received. 

Since  AASHTO's  request  highlighted 
specifically  the  proble.ms  of  small  to 
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medium-size  transit  industries  in 
procuring  microcomputers.  UMTA 
nquested  comments  on  whether  the 
waiver's  application  should  be  limited  to 
grantees  of  a  certain  size.  The  responses 
were  unanimous  in  indicating  that  the 
waiver  should  apply  to  all  grantees 
given  the  e.xpanding  use  of 
microcomputers  in  the  transit  industry. 
UM  FA  has  decided,  therefore,  to  apply 
the  waiver  to  all  grantees. 

Finally.  UMTA  solicited  comments  on 
whether  there  should  be  a  dollar 
limitation  on  the  procurement.  Again,  a 
majority  of  the  responses  indicated  that 
such  a  limitation  would  be  loo 
restrictive  given  the  varied  types  of 
systems  available,  and  their  costs  as 
well  as  the  varying  needs  of  the  user. 
I  \fTA  has  decided  not  to  impose  a 
dollar  limitation  on  the  applicability  of 
the  waive. 

Therefore,  under  the  provisions  of 
neclion  165(b)(1)  and  (b)(2)  of  the  STAA 
of  1982,  a  Buy  America  exemption  is 
granted  to  all  UMTA  grantees  for  the 
procurement  of  microcomputers,  as 
defined  in  this  Notice.  Accordingly, 
requests  for  individual  waivers  for 
purchase  of  microcomputer  hardware 
and  software  are  not  necessary.  This 
general  exemption  will  be  in  effect  until 
April  30,  1986. 

Udted:  April  26.  1985. 
Ralph  L.  Stanley. 

Adniinislrator. 

jFR  Doc.  85-10650  Filed  5-1-85:  8:45  am) 

eiLLING  CODE  4910-S7-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

14-002361 

Treasury  Current  Value  of  Funds  Rate 

AGENCY:  Financial  Management  Service; 
Fiscal  Service,  Treasury. 
ACTION:  Notice  of  rate  for  use  in  Federal 
Idebl  collection  and  discount  evaluation. 

summary:  Pursuant  to  section  11  of  the 
Debt  Collection  Act  of  1982  {31  U.S.C. 
3717).  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6-8000) 
also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  is  9%  for  the 
fourth  quarter  of  FY  1935. 


DATE:  The  rate  will  be  in  effect  for  the 
period  beginning  on  )uly  1, 1985  and 
ending  on  September  30, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  should  be  directed  to  the  Cash 
Management  Division,  Financial 
Management  Service.  Department  of  the 
Treasury,  Treasury  Annex  No.  1.  PB- 
711,  Washington.  D.C.  20226  (Telephone: 
202/634-5131). 

SUPPLEMENTARY  INFORMATION:  The  rate 
reOc'cts  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  cash  management  systems  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L.  95-147.  91  Stat.  1227. 
Computed  each  year  by  averaging 
investment  rates  for  the  twelve-month 
period  ending  every  September  30  for 
applicability  effective  January  1,  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  a  moving  basis, 
changes  by  2  per  centum.  The  rate  in 
effeffl  for  the  fourth  quarter  of  FY  1985 
reflects  the  average  investment  rates  for 
the  twelve-month  period  ended  March 
31. 1985.  The  applicable  rate  will  be 
published  on  or  around  the  end  of  the 
first  month  of  a  given  quarter  for  use 
during  the  succeeding  calendar  quarter. 

Dated:  April  25,  1985. 
Richard  A.  Greenstein. 
Director.  Working  Capital  Croup. 
[FR  Doc.  85-10665  Filed  5-1-85;  8:45  arn) 

BILLING  CODE  M10-3S-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

AGENCY:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
revisions  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable:  (4)  How  often  the  form  must 
be  filled  out:  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
Officer  (732).  Veterans  Administration, 
810  Vermont  Avenue,  -NW,  Washington. 
DC  20420.  (202)  389-2146.  Comments  and 


questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer.  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  April  29.  1985. 

By  dirprtion  of  the  Administrator. 

Dominick  Onorato, 

.Associate  Deputy  .Administrator  for 
Information  Resources  Management. 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Health  Authority  Approval-Individual 
Water-Supply  and  Sewage-Disposal 
System 

3.  VA  Form  26-6395 

4.  On  occasion 

5.  State  or  local  government 
6. 15,000  responses 

7.  7.500  hours 

8.  Not  applicable 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Property  Management  Consolidated 
Invoice 

3.  VA  Form  26-6974 

4.  Monthly 

5.  Business  or  other  for-profit.  Small 
businesses  or  organizations 

6.  240.000  responses 

7.  20.000  hours 

(FR  Doc.  85-10663  Filed  5-1-85:  8:45  am] 

BILLING  CODE  t320-01-M 


Privacy  Act  of  1974;  Report  of  New 
Matching  Program 

agency:  Veterans  Admninistration. 
ACTION:  Notice  of  matching  program — 
Veterans  Administration  records  of 
physicians,  dentists  and  other  health 
care  professionals/State  licensing 
records. 

summary:  The  Veteran's  Administration 
is  providing  notice  that  the  Office  of 
Inspector  General  will  conduct  computer 
matches  of  VA  records  of  physicians, 
dentists  and  other  health  care 
professionals  with  State  licensing  and 
registration  records. 

The  goal  of  these  matches  is  to  verify 
that  physicians,  dentists,  podiatrists, 
optometrists,  and  psychologists 
employed  or  utilized  by  the  Agency  are 
holding  current,  unrestricted  licenses  to 
practice  and  that  nurses  and 
pharmacists  are  registered  in  a  State. 

dates:  It  is  anticipated  the  matches  will 
commence  in  approximately  May  1985. 
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ADDRESS:  Inlerestcd  inilividu.ils  nuiy 
comment  on  the  proposed  ni.itchrs  by 
wrilinjj  to  the  Assistant  Inspector 
General  for  Policy.  Planning  and 
Resources  (53).  Veterans 
Administration.  810  Vermont  Avenue. 
N\V..  Washington.  D.C.  20420. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  H.  Kroll,  Assistant  Inspector 
General  for  Policy.  Planning  and 
Resources  (53).  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  D.C.  20420.  area  code 
202-389-5297. 

SUPPLEMENT ARV  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  Office  of 
Mitnagcment  and  Budget  (47  FR  21656. 
May  19. 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Appmvc-d:  April  2a.  \mf> 
Harry  N.  Wallers, 
Ai/mliiislralor. 

Report  of  Matching  Program:  Veterans 
Administration  Records  of  Physicians. 
Dentists  and  Other  health  care 
Professionals/State  Licensing  Records 

a.  Aiithuhty 

The  Inspector  General  Act  of  197K. 
\\\h.  \..  95-452. 

/'.  Pru<iram  Description 

(1)  Purpose:  The  Office  of  Inspector 
General  (GIG)  plans  to  match  lists  of  full 
and  part-time  physicans.  dentists, 
podiatrists,  optometrists,  p.sychologists, 
nurses  and  pharmacists  employed  by 
the  Agency,  as  well  as  consultants, 
attendings  and  fee-basis  medical 
practioners  utilized  by  the  agency  to 
provide  health  care,  with  the  licensing 
and  registration  records  of  States  hiiving 
automated  records.  Title  38.  United 
States  Code,  section  4105  specifies  that 
any  person  to  be  eligible  for 
appointment  as  a  physician,  dentist, 
podiatrist,  optometrist,  psychologist, 
nurse  or  pharmacist  in  the  Department 
of  Medicine  and  Surgery  must  hold  the 
appropriate  degree  from  a  college, 
university  or  school  approved  by  the 
Administrator  of  Veterans  affairs,  have 
c«)mpleted  an  internship  satisfactory  to 
the  Administrator  in  the  case  of 
physicians  and  psychologists,  and  be 
licensed,  certified  or  registered  to 
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will  remain  the  property  of  the  VA  and 
will  be  returned  to  the  OIG  at  the  end  of 
the  matching  program  (or  destroyed  as 
appropriate):  that  the  file  will  be  used 
and  accessed  only  to  match  the  files 
previously  agreed  to:  that  the  file  will 
not  be  used  to  extract  informatin 
concerning  "non-hit"  individuals  for  any 
purpose:  and  that  the  file  will  not  be 
duplicated  or  disseminated  within  or 
outside  the  matching  agency  unless 
authorized  in  writing  by  the  VA  OIG. 
These  matches  may  be  cyclical  or  may 
be  repeated  periodically. 

c.  Recortis  to  be  Matched 

Lists  extracted  from  the  following 
systems  of  records  will  be  matched  with 
State  licensing  and  registration  records: 

(1)  Individuals  Submitting  Invoices/ 
Vouchers  for  Payment-Va  (13VA047)" 
(Privacy  Act  Issuances.  1980 
Compilation,  Vol.  V,  p.  667). 

(2)  Patient  Fee  Basis  Medical  and 
Pharmacy  Records-VA  (23VA136) 
(Privacy  Act  Issuances.  1980 
Compilation.  Vol.  V.  p.  671). 

(3)  Personnel  and  Accounting  Pay 
System-VA  (27VA047)  (Privacy  Act 
Issuances.  1980  Compilation.  Vol.  V,  p. 
673). 

The  disclosure  of  information  from 
these  systems  of  records,  for  the  purpose 
of  the  matching  program,  is  permitted  by 
published  routine  uses. 

(/.  Period  of  Match 

Intermittently  from  approximately 
April  1985. 

e.  Safcf'uards 

Records  used  in  the  matches  and  data 
generated  as  a  result,  will  be 
safeguarded  from  unauthorized 
disclosure.  Access  will  be  limited  to 
those  persons  who  have  a  need  for  the 
information  in  order  to  conduct  the 
matches  of  follow-up  actions.  All  of  the 
material  will  be  stored  in  locked 
containers  when  not  in  use.  The 
matching  files  to  be  used  in  this  project 
will  remain  under  the  control  of  the  OIG 
and  will  be  returned  to  the  Department 
of  Medicine  and  Surgery  and  O/fice  of 
Budget  and  Finance  or  destroyed  upon 
completion  of  the  match.  The  matching 
file  will  be  used  and  accessed  only  to 
match  files  in  accordance  with  this 
notice;  will  not  be  used  to  extract 
information  concerning  "non-hit" 
individuals  for  any  purpose;  and  will  not 
be  disseminated  outside  the  OIG  unless 
authorized  by  the  Chief  Medical 
Director  or  the  Director.  Office  of  Budget 
and  Finance. 
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f.  Retention  and  Disposition 

Records  not  resulting  in  "hits'"  will  be 
destroyed  by  burning,  shredding  or 
electronic  erasing  within  two  months  of 
the  completion  of  the  individual  match. 
Records  resulting  in  "hits"  will  be 
retained  by  either  the  OIG  or  the 
Department  of  Medicine  and  Surgery 
until  the  completion  of  any  necessary 
administrative  or  legal  action  and  will 
then  be  disposed  of  in  accordance  with 
approved  records  control  schedules 
and/or  approved  disposition  authority 
from  the  Archivist  of  the  United  States. 

(KR  Dor.  8V  11)637  Filed  .Vl-8.r  8:4.S  am\ 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains   notices  of   meetings  published 
under  the   "Government   in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U  S.C.  552b(e)(3). 
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Item 
Commodity  Futures  Trading  Commis- 
sion          1-6 
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Federal  Election  Commission 10 

Federal  Home  Loan  Bank  Board 11 

Federal  Home  Loan  Mortgage  Corpo- 
ration   12 

1 

COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11:00  a.m..  Friday.  May 

3.1985. 

PLACE:  2033  K  Street.  NW..  Washington. 

DC.  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  OF  BE  CONSIDERED: 

Surveillance  matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

St'i.rptary  of  the  Commission. 

|FR  Doc.  85-10782  Filed  4-30-85: 1:18  pm| 
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commodity  futures  trading 

commission 

TIME  AND  DATE:  11:00  a.m..  Friday.  May 

10. 1985. 

place:  2033  K  Street.  NW.,  Washington. 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

matters  to  be  CONSIDERED: 

Surveillance  matters. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
jean  .\.  Webb. 

Sri  retory  of  the  Commission. 

|FR  Doc.  85-10783  Filed  4-30-85: 1:18  pm| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m..  Friday.  May 
17.  1985. 


^  w. 


PLACE:  2033  K  Street. 

D.C..  8th  Floor 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  matters. 
CONTACT  PERSON  FOR 
INFORMATION:  ]ean  A. 
Jean  A.  Webb, 

Secretary  of  the  Commis^on. 

|FR  Doc.  85-10784  Filed  430-85: 1:18  pm| 
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m..  Friday,  May 


COMMODITY  FUTURES  tRADING 

COMMISSION 

TIME  AND  date:  11:00  i.\ 

24. 1985. 

place:  2033  K  Street,  itW..  Washington. 

D.C.,  8th  Floor  Conferfnce  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  matters. 

CONTACT  PERSON  FOR 
INFORMATION:  ]ean  A. 

lean  A.  Webb, 

Secretary  of  the  Commisiion. 

[FR  Doc.  85-10785  Filed  4-30-85: 1:18  pm] 
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Washington. 
ConferAice  Room. 


MORE 

A'ebb.  254-6314. 


MORE 

Webb.  254-6314. 


FADING 


CONSI  3ERED: 


COMMODITY  FUTURES 
COMMISSION 
TIME  AND  DATE:  10:00 
May  29, 1985. 
place:  2033  K  Street. 
D.C..  5th  Floor  Hearir^ 
STATUS:  Open. 
matters  to  be 

Application  of  Ihe  Chi 
for  designation  in  the  I 
Bond  Index. 

Rule  1.62— Contract  \firket 
Floor  Broker  Rogislratioi 

CONTACT  PERSON  FOR 
INFORMATION:  jean  A 
lean  A.  Webb. 

Secretary  of  the  Commid^ion 
|FR  Doc.  85-10786  Filed 
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i.m..  Wednesday. 

■JW.,  Washington. 
Room. 


i  ;ago  Board  of  Trade 
term  Municipal 


101  g 
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COMMODITY  FUTURES 
COMMISSION 

TIME  AND  DATE:  11:00 

31,  1985     - 


Enforcement  of 
Requirements. 

MORE 

Webb,  254-6314. 


t-30-85:  1:18  pm) 


TRADING 

a.m..  Friday.  May 
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place:  2033  K  Street.  NW..  Wiishir.jilon 
D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  2r-4-(>:!14. 
lean  A.  Webb. 

Secretary  of  the  Commissio::. 

(FR  Doc.  85-10787  Filed  4-:«V-«3:  118  pnij 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"Federal  Register"  Citation  of  Previous 
Announcement 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (eastern  limo|. 
Tuesday.  May  7. 1985. 

CHANGE  IN  THE  MEETING:  The  following 
matter  was  ailded  to  the  agenda  for  the 
open  portion  of  the  meeting:  "Reque.sl  to 
Revise  Office  of  Management  Service 
Areas". 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated;  April  29, 1985. 
Cynthia  C.  Matthews. 
E.\ecutive  Officer.  Executive  Secretariat. 

This  Notice  Issued  April  29. 1985. 
|FR  Doc.  e.'>-10770  Filed  4-30-85;  1:10  pm| 
BILLING  CODE  67S0-06-M 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"Federal  Register"  Citation  of  Previous 

Announcement 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (eastern  time). 
Tuesday.  May  7, 1985. 

CHANGE  IN  THE  MEETING:  The  followin<j 
matter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting; 
'Amendments  to  the  Commission  s 
section  4(g)  of  the  ADEA  Regulations" 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Mii'thc-vvs. 
Executive  Officer.  Executive  Secretariat 
at  (202)  634-6748. 
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»;ilfid:  .April  30,  1985. 
Cynthia  C.  Matthews,  Executive  Officer, 

Ek  f^cutivf  Secretariat. 

this  Notice  Issued  April  30.  TJa5, 
IFR  I3o.:.  85-10815  Filed  4-.30-85;  3:25  p.m.) 
BILLING  CODE  t7SO-06-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Atlditional  Miitter  to  bi'  Considt;rod  at 
iin  .Xjjenny  Mf-cting 

Piiisuant  to  the  provisions  of  the 
GovornnK'nt  in  the  Sunshine  Act"  (5 
U.S.C.  552b|.  notice  is  hereby  given  that, 
in  inidition  to  those  matters  previously 
.Hinouiiced.  the  following  matter  will  be 
placed  on  the  "discussion  agenda"  for 
consideration  at  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Deposit  insurance  Corporation 
scheduled  to  be  h  ild  at  2:(X)  p.m.  on 
Monday.  May  6,  1985.  in  the  Bo.ird 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  5.50-17th  Street. 
N.W..  Washington.  D.C.: 

McmorrtnduiTi  dnJ  ;  "^   '"tvir!  tp:  Issuance 
(if  a  Slriteiiirnt  of  Policy  Regardin-^  niscli)8ure 
by  the  FDIC  of  Staiufory  Enforcement 
Actions  which  policy  provides  for  disclosure 
and  publi(  alion  of  till  final  orders  issued  by 
thi!  Corporation  under  its  statutory 
enforcement  authority  QiM 

Requests  for  furth.jr  inform.ition 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-442.5. 

Dated:  May  1.  1935. 
IVdeial  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
|FR  Doc.  85-l(«-»C0  Fi'e  f  5-1-05;  11.00  aiil) 
BILLING  CODE  6714-01-M 
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FEDERAL  ELECTION  COMMISSION 

date:  Tuesday,  May  7. 1985, 10:00  a.m. 

PLACE:  1325  K  Street.  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

DATE  AND  TIME:  Thursday.  May  9. 1985, 

10:00  am. 

place:  1325  K  Street,  ,NW..  W.ishington, 

D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  of  Future  Meelin^s 

Correction  and  Approval  of  Minutes 

Eligibility  for  Candidates  To  Receive 
Presidential  Primary  Mrtt.:hiri3;  Funds 

Draft  Advisory  Opinion  19tt5~!3:  Gwen 
Tillemans.  Chairn'r>n,  Comniittee  to  Re- 
Flliict  Congressman  Lagoni.irsino 

Net  Outstanding  Campaign  Oblij,ati«)ns 
(NOCO)  Determination— Mond.)!e  Tm 
President  Committee.  Inc.  ' 

Proposed  Regulations  Goveining  Standhuis 
of  Conduct  for  Employees 

.Mid- Year  Reallocation  Recommendiitions 

Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Filand.  Information  Officer. 

202-523-4065. 

Marjorie  W.  Emmons, 

Secierary  of  the  Commission. 

[FR  Doc.  85-10806  Filed  4-30-85:  3:25  pm| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol  No.  5i). 
Page  No.  16385.  Date  Published— 
Thursday.  April  25. 1985. 


PLACE:  In  the  Board  Room.  Glh  Fluor. 
1700  C;  St..  NW..  Washington.  DC. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Cravlce  (202-377- 

6677). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  withdrawn  from  the 

open  portion  of  the  Bank  Board  mt'eting 

scheduled  Tuesday.  April  30.  at  10:00 

a.m.  ' 

Loans-to-one-borrower  regulations 
Industry  conflicts-of-interest  regulations 

Jeff  Sconyers,  >; 

Scrretary 

-April  30. 1985.  ' 

|FR  Doc.  8."i-10781  Filed  4-30-85: 1:10  pm) 

BILLING  CODE  672(M>1-« 
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FEDERAL  HOME  LOAN  MORTGAGE 

CORPORATION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  50  FR. 

16.386,  Thursday,  April  25. 1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  2:00  p.m..  Monday,  April  29, 

1985. 

PLACE:  1769  Business  Center  Drive, 

Reston  Virginia,  Main  Conference  Room 

STATUS:  Closed. 

CHANGES  IN  THE  MEETING:  Thursday, 

May  2, 1985.  8:30  a.m. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alan  B.  Hausman.  1776  G 

Street,  NW.,  P.O.  Box  37248. 

Washington,  D.C.  20013,  (202)  789-47a3. 

Date  sent  to  Federal  Register:  April  29. 
1985. 
Maud  Mater, 

Secretary. 

jFR  Doc.  8.5-10711  Filed  4-.30-85;  9;17  am) 
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System 


12  CFR  Part  268 

Revision  of  Rules  Regarding  Equal 

Opportunity;  Final  Rule 


18768 


Federal  Register  /  Vol.  50,  No.  85  /  Thursda  v.  May  2,  1985  /  Rules  and  Regulations 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  268 
IDocketNo.  R-05271 

Revision  of  Rules  Regarding  Equal 
Opportunity 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Findl  rule. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  ("Board") 
hits  revised  and  expanded  its  Equal 
Opportunity  Regulation  principally  for 
the  following  purposes: 

1.  To  designate  clear  responsibility  for 
equal  opportunity  functions  in  light  of 
changes  in  the  Board's  or.aanizational 
structure:  2.  to  prohibit  discrimination 
against  handicapped  persons  in 
programs  and  activities  conducted  by 
the  Hoard:  and  3.  to  provide  for  review 
by  the  Equal  Opportunity  Commission 
CEEOC")  of  Board  decisions  on 
individual  and  class  complaints  of 
discrimination  in  employment. 
EFFECTIVE  DATE:  June  1. 198.i. 

Public  Inspection:  Comments  received 
on  the  Notice  of  Proposed  Rule  Making 
will  remain  available  for  public 
inspection  in  the  Boards  Freedom  of 
Information  Office,  Room  B-n22.  Board 
of  Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue  .\'W..  Washington.  DC.  20551. 
Comments  may  be  inspected  between 
8:45  a.m.  and  5:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Siciliano,  Senior  Coun.sel 
(202/452-3920);  Portia  Thompson.  EEO 
Programs  Officer  (202/452-3549):  Jnv  W. 
OConnell,  1T)D  (202/452-3244) 
SUPPLEMENTARY  INFORMATION:  On 
August  24. 1984.  the  Board  published  a 
Notice  of  Proposed  Rule  Making  for  the 
purposes  of  revising  and  expanding  its 
Flqual  Opportunity  Regulation.  49  FR 
33822  (August  24, 19&4).  The  comment 
period  closed  October  23. 1984.  The 
Board  received  ten  comment  letters  in 
response  to  its  Notice  of  Proposed  Rule 
Making.  The  comments  and 
recommendations  made  are  discussed 
below. 

Background 

The  Board  as  a  matter  of  policy  has 
long  recognized  that  it  should  afford  to 
its  employees,  applicants  for 
employment,  and  others  the  same 
substantive  and  procedural  rights  as  are 
enjoyed  by  such  per.sons  in  their 
dealings  with  other  Goviirnment 
agencies.  Pursuant  to  this  policy  the 
present  Part  268  was  issued  by  the 
Board  to  provide  for  equal  opportunity 
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Regulation.  This  subpart  delegates  to  the 
Administrative  Governor,  a  member  of 
the  Board  of  Governors,  authority  to. I 
make  decisions  on  complaints  of 
discrimination  on  behalf  of  the  Board 
pursuant  to  §§  268.311,  268.412.  and 
268.711(k),  if  no  member  of  the  Board  of 
Governors  elects  to  have  the  Board  of 
Governors  make  the  decision  on 
complaints.  This  subpart  also  permits 
the  Administrative  Governor  to  delegate 
such  authority  to  the  Staff  Director  For 
Management,  a  Board  official 
responsible  directly  to  the 
Administrative  Governor  and  lo  the 
Board  of  Governors,  or  to  other 
appropriate  officers  and  employees  of 
the  Board.  These  delegations  of 
authority  are  qualified,  however,  by  a 
requirement  that,  at  the  request  of  any 
member  of  the  Board,  the  decision  on 
any  such  complaint  of  discrimination 
shall  be  made  by  the  Board  rather  than 
by  any  delegee  of  the  Board. 
Responsibility  for  day  to  day 
manager1\ent  of  the  Board's  equal 
opportunity  programs  is  vested 
principally  in  the  EEO  Programs  Officer, 
who  is  also  an  official  of  the  Board. 

//.  Processing  of  Complaints 

Subparts  C  and  D  of  the  revised  Part 
268  establish  procedures  for  processing 
individual  and  class  complaints  of 
discrimination  in  employment  on  the 
basis  of  race,  color,  religion,  sex, 
national  origin,  age,  and  physical  or 
mental  handicap.  These  subparts  trac^ 
in  large  measure  the  corresponding      j 
regulations  of  the  EEOC.  The  principal 
difference  between  Part  268  and  the 
EEOC  regulations  have  to  do  with 
decisions  on  complaints,  in  light  of  the 
Board's  organizational  structure. 
Because  the  Board  does  not  use  the  title 
"Equal  Employment  Opportunity 
Director",  the  responsibility  for 
functions  assigned  generally  to  the 
Director  in  the  EEOC's  regulation  is 
given  to  officials  specifically  identified 
in  the  revised  Part  268  in  order  to  avoid 
confusion. 

///.  NuncUscriminaticn  on  Account  of 
A}'P 

Subpart  E  of  revised  Part  268 
establishes  rights  conforming  to  those 
granted  to  Federal  employees  and 
applicants  for  employment  by  the  Age 
Discrimination  in  Employment  Act. 

JV.  Prohibition  A^^ainst  Discrimination 
Because  of  a  Physical  or  Mental 
Handicap 

Subpart  F  defines  rights  conforming  to 
those  granted  to  Federal  employees  and 
applicants  for  employment  under 
section  501  of  the  Rehabilitation  Act. 
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The  language  of  the  subpart  conforms 
substantially  to  the  EEOC  regulation.  29 
CFR  1613.701  et  seq. 

Subpart  G,  "Prohibition  Against 
Discrimination  in  Board  Programs  and 
Activities  Because  of  a  Physical  or 
Mental  Handicap,"  defines  rights  of  the 
kind  established  by  section  504  of  the 
Rehabilitation  Act.  The  Board  does  not 
conduct  any  programs  of  federal 
financial  assistance  within  the  meaning 
of  section  504.  Subpart  G  defines  the 
rights  of  handicapped  persons  in 
connection  with  the  programs  and 
activities  of  the  Board  and  tracks  to  a 
large  extent  DOJ's  recently  promulgated 
regulation  applying  section  504  to 
Federally  conducted  programs,  28  CFR 
Part  39.  49  FR  35724  (September  11, 
1984).  Subpart  G  does  not  govern  the 
conduct  of  Federal  Reserve  Banks  or  of 
depository  institutions  or  other 
companies  supervised  or  regulated  by 
the  Board. 

The  Board  has  received  a  comment 
proposing  that  Subpart  G  should  govern 
the  conduct  of  Federal  Reserve  Banks 
and  of  depository  institutions  and  other 
companies  supervised  or  regulated  by 
the  Board.  Federal  Reserve  Banks  are 
Federally  chartered  privately  owned 
institutions  which  perform  both 
governmental  and  nongovernmental 
functions.  The  Federal  Reserve  Banks 
are  not  government  agencies  for 
purposes  of  the  Civil  Rights  Act,  the 
Rehabilitation  Act,  and  other  similar 
laws.  For  this  reason,  the  Federal 
Reserve  Banks  have  long  interacted  with 
the  EEOC  under  those  provisions  of 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
as  amended,  that  apply  to 
nongovernmental  employers.  See 
Cooper  v.  Federal  Reserve  Bank  of 
Richmond.  104  S.Ct.  2794  (1984). 
Depository  institutions  and  other 
companies  supervised  or  regulated  by 
the  Board  are  nongovernment  employers 
for  the  purposes  of  those  Acts:  and,  as 
set  out  more  fully  below,  the  Board  has 
no  authority  to  enforce  such  laws  with 
respect  to  such  companies. 

V.  Review  by  the  Equal  Employment 
Opportunity  Commission 

Subpart  H  is  intended  to  provide  for 
review  by  the  EEOC  of  any  Board 
decision  on  a  complaint  of 
discrimination  under  the  revised  Part 
268.  Subpart  H  also  provides  that  any 
findings  by  the  EEOC  following  its 
review  of  a  Board  determination  shall 
be  returned  to  the  Board  for 
consideration  by  the  Board.  Subpart  H 
as  presented  in  the  Notice  of  Proposed 
Rule  Making  has  been  amended  by 
deletion  of  references  to  automatic 
reconsideration  by  the  Board  following 
EEOC  review.  As  a  result  of  discussions 


with  EEOC  in  light  of  that  Agency's 
comments  on  the  proposed  Regulation, 
the  Board  has  determined  that  a 
provision  for  automatic  reconsideration 
is  not  required  by  sections  10(4)  and 
11(7)  of  the  Federal  Reserve  Act.  and 
that  the  Bq^ird's  independence 
established  by  these  provisions  is  not 
offended  by  the  revised  language  of 
subpart  H.  By  its  terms,  section  10(4)  of 
the  Federal  Reserve  Act  may  be 
changed  only  by  specific  amendments  to 
the  Federal  Reserve  Act  itself. 

VI.  Equal  Pay 

Subpart  I  of  the  revised  Part  268 
covers  matters  addressed  with  regard  to 
other  agencies  by  the  Equal  Pay  Act  and 
by  regulations  of  the  EEOC,  29  CFR 
1620.21  and  1620.22.  The  language  is 
Subpart  I  is  adopted  from  the  statute 
and  the  cited  regulations. 

Amendments  to  the  Proposed  Rule  and 
Response  to  Comments  Generally 

The  Board  has  made  certain  technical 
corrections  to  the  text  of  its  fmal  Equal 
Opportunity  Regulation.  Since  such 
corrections  did  not  change  the 
substance  of  the  regulation,  they  are  not 
discussed  herein. 

In  response  to  a  comment  from  DO), 
the  Board  has  revised  the  final  Equal 
Opportunity  Regulation  to  make  it 
gender  neutral. 

One  commenter  also  suggested  that 
these  rules  should  be  made  retroactive, 
i.e.,  applicable  to  all  pending 
compliants.  The  Board  cannot  make  the 
rules  retroactive  in  such  a  way  as  to 
deny  any  complainant  substantive  rights 
that  he  or  she  would  have  under  the 
Board's  present  Equal  Opportunity 
Regulation;  nor  would  it  be  appropriate 
to  permit  reopening  of  any  concluded 
proceedings  on  any  such  complaints 
merely  because  of  subsequent  changes 
in  the  Regulation.  However,  the  final 
Regulation  will  be  applicable  to  all 
further  proceedings  on  any  complaints 
that  may  be  pending  on  the  effective 
date  of  the  Regulation. 

Subpart  A — General  Provisions 

Section  268. 101    A  uthority.  purpose, 
and  scope. 

The  Board  has  revised  §  268.101(3)  to 
add  a  reference  to  section  10(4)  of  the 
Federal  Reserve  Act,  12  U.S.C.  244. 
Section  10(4)  provides  that  the 
employment,  compensation,  leave  and 
expenses  of  Board  employees  shall  be 
governed  solely  by  the  provisions  of  the 
Federal  Reserve  Act.  specific 
amendments  of  that  Act,  and  rules  and 
regulations  of  the  Board  that  are  not 
inconsistent  therewith. 


Section  268. 102    Board  Program. 

Two  commenters  suggested  that  the 
Board  incorporate  additional  provisions 
of  the  EEOC's  regulation  relating  to 
agency  programs  and  policies.  One  of 
these  commenters  erroneously  indicated 
that  the  Board  has  no  affirmative  action 
program.  In  response  to  these  comments, 
the  Board  has  added  a  new  paragraph 
(a)  which  commits  the  Board  to  provide 
sufficient  resources  to  its  equal 
opportunity  program  and  to  ensure  that 
its  officials  responsible  for  carr\'ing  out 
its  equal  opportunity  program  meet 
established  qualifications  requirements: 
has  redesignated  proposed  paragraph 
(a)  as  paragraph  (b);  has  eliminated 
proposed  paragraph  (b)  and 
incorporated  its  provisions  into  a  new 
paragraph  (m);  has  revised  paragraph  (c) 
to  describe  some  of  the  ways  in  which 
employees  may  be  given  opportunities 
to  enhance  their  skills;  has  revised 
paragraph  (d)  to  provide  that  the  Board 
will  solicit  community  assistance  in 
recruiting  employees:  has  revised 
paragraph  (e)  to  provide  that  the  Board 
will  work  with  community  groups  to 
improve  employment  opportunities:  has 
added  a  new  paragraph  (m),  which 
incorporates  and  expands  upon 
provisions  of  paragraph  (b),  and  which 
provides  generally  that  the  Board  will 
utilize  to  the  fullest  extent  the  skills  of 
its  employees:  and,  has  added  a  new 
paragraph  (n)  to  provide  that  the  Board 
will  prepare  annually  equal  opportunity 
plans. 

The  Board  had  previously  excluded 
some  of  these  provisions  in  the  interest 
of  avoiding  unnecessary  verbiage.  For 
example,  it  should  not  be  necessary  for 
an  agency  to  state  that  it  will  devote 
sufficient  resources  to  do  what  it  has 
committed  itself  by  regulation  to  do. 
Further,  the  Board  has  a  long  standing 
commitment  to  implement  affirmative 
action  plans  without  benefit  of  any 
specific  language  in  Part  268. 
Nevertheless,  these  changes  have  been 
made  to  assure  all  commenters  of  the 
Board's  commitment  to  its  equal 
opportunity  program. 

Section  268. 103    Definitions. 

The  EEOC  noted  that  some  provisions 
of  the  proposed  Regulation  appeared  to 
apply  only  to  employees  because 
applicants  for  employment  are  not 
mentioned  in  such  provisions.  The  Board 
did  not  mention  "applicants  for 
employment"  in  these  provisions 
because  it  had  defined  "employee  "  or 
"employees"  to  include  "applicants  for 
employment"  in  proposed  paragraph  (d) 
of  this  section.  It  appears  that  at  least 
one  of  these  provisions  may  have  been 
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iimliiyuous  in  light  of  its  wording  in 
rehilion  to  thnt  of  parajjraph  (d)  of  Ihi.s 
section.  The  Board  has  delormined  to 
eliminate  the  definition  of  "employee" 
or  "employees"  in  this  section  and  to 
revise  appropriate  language  throughout 
the  Regulation  in  order  to  avoid  any 
possible  confusion  regarding  the 
applicability  of  particular  provisoiis  to 
employees  and/of  applicant.*;  for 
employment. 

UOI  has  suggested  that  the  langiKige 
of  the  Regulation  be  made  gender 
neutral.  In  response,  the  Board  has 
eliminated  paragraph  (f)— which  defined 
"he"  or  "his"  to  mean  "he  or  she"  f)r  "his 
or  her" — and  has  revised  language 
throughout  the  Regulation  to  make  it 
gender  neutral. 

Subpart  B — Administration 

Cenerully 

A  commenier  recommended  that  the 
role  of  the  EEO  Officer  be  defined  in  this 
subpa.rt.  The  duties  of  the  EEO  Officer 
are  well  understood  in  the  civil  rights 
community  and  the  EEOC  has  not  found 
it  necessary  to  define  or  otherwise  limit 
the  duties  of  the  EEO  Officer  in  other 
agencies  by  specific  provisions  in  29 
CFR  Part  1613.  Accordingly,  the  Board 
believes  that  no  useful  purpose  would 
be  served  by  specific  definition  or 
limitation  of  the  role  of  the  EEO  Officer 
in  the  Regulation. 

Section  268.202    The  Administrative 
Governor. 

As  set  forth  more  fully  below,  the 
Board  has  made  several  re\isions  to 
proposed  subpart  G.  Accordingly,  this 
section  has  been  revised  to  reflect  the 
addition  of  §  268.711(k)  to  subpart  G 
delegating  decision  making  authority  to 
the  Administrative  Governor. 

A  commentator  suggested  thai 
paragraph  |c)  of  this  section  be  revised 
to  require  that  any  person  delegated  the 
authority  to  make  any  decisions  under 
this  Regulation  by  the  Administrative 
Governor  shall  be  one  who  is  fair, 
impartial,  and  objective.  The  Board 
believes  that  it  is  understood  that  arvy 
person  making  decisions  under  this 
Regulation  and  other  regulations  of  the 
Board  must  be  fair,  impartial,  and 
objective  and  that  any  statement  to  that 
effect  in  this  Regulation  only  would  be 
unnecessary  and  potentially  confusing. 
Board  employees  are  strictly  prohibited 
from  taking  any  action  which  might 
result  in  or  create  the  appearance  of 
"losing  complete  independence  or 
impartiality".  12  CFR  264.735-6(aj(4). 
Specific  allegations  of  bias  in  the 
complaint  process  can  l>e  addressed  in 
due  course  under  the  procedures  set 
forth  in  this  Regulation, 
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difficulty  being  fair,  impartial,  and 
objective,  and  that  their  other  duties 
may  create  conflicts  of  interest.  In 
response,  the  Board  notes  that  it  is 
accepted  practice  in  the  Government  to 
use  investigators  from  the  agency  in 
which  the  complaint  arose:  and  the 
Board  sees  no  problem  with  this 
practice  so  long  as  the  in\estigators 
chosen  are  fair  and  impartial  in 
accordance  with  the  Board's  Rules 
Regarding  Employee  Responsibilities 
and  Conduct,  12  CFR  Part  264.  As  a 
result  of  a  recent  review  of  the  Board's 
equal  opportunity  program,  it  has  been 
d«'termined  that  personnel  of  the  Boiird's 
Legal  Di\  ision  should  not  be  iixcd  as 
investigative  officers  in  the  future,  and 
the  Board  is  considering  the  alternatives 
of  training  other  employees  in  this  task 
or  hiring  an  outside  agency  to  perform 
the  investigative  functions  required 
under  this  R(!gulation.  However,  the 
Board  does  not  believe  that  this  issue  is 
required  to  be  addressed  further  in  this 
Regulation, 

Section  268.207    Handicapped  Program 
Coordinator. 

DO]  suggested  thai  handicapped 
persons  do  not  like  to  be  referred  to  as 
"the  handicapped".  At  DOJ's  request, 
this  section  has  bciin  revised  by 
substituting  "handicapped  person"  for 
"the  handicapped ". 

Subpart  C — Complaints  of 
Discrimination  on  Grounds  of  Race. 
Color,  Religion,  Sex.  National  Origin, 
Age,  or  Physical  or  Mental  Handicap 

Section  268.301    Precomplaint 
Processing. 

Paragraph  (a)  of  this  section  has  been 
revised  to  provide  that  the  Equal 
Employment  Opporlunity  Counselor 
shall  "seek""  a  solution  to  a  complaint  of 
discrimination  rather  than  '"propose"  a 
solution.  This  revision  was  made  in 
response  to  a  comment  from  Ihe  EEOC 
that  the  Boards  use  of  "propose  "  rather 
than  "seek",  which  is  used  by  the  EEOC 
in  its  regulation,  may  suggest  that  the 
EEO  Counselor  will  not  be  a  neutral 
party. 

Paragraph  (a)  of  this  section  and 
§  268.402(c)  have  been  revised  on  the 
recommendation  of  the  EEOC  to 
eliminate  those  provisions  which 
allowed  for  an  extension  of  the 
counseling  period  to  seek  informal 
resolution  of  a  complaint.  The  EEOC 
pointed  out  that  those  provisions  could 
operate  to  unduly  delay  the  processing 
of  a  complaint,  and  suggested  that  there 
are  ample  opportunities  to  attempt  to 
informally  resolve  the  complaint  during 
the  180  day  processing  period. 
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A<:i.(irclin<.'!y.  the  Board  in  milking  this 
chiinjji'  does  not  mnan  to  dis(;ciiir;ige 
eilorls  to  ati^i'Vt'  early  ri'stdiition  of 
compUiints  of  (Jiscriinination. 

Srction  208.302    Filiii}:  of  Qmi/'.'iiint. 

A  conimonter  notud  that  parafjraph 
(a)(1  |(ii)  of  this  section  requires  the 
conip'.iiinani  to  file  a  complaint  of 
discrimination  within  15  calt;ndar  da\s 
of  the  date  of  the  final  interview 
between  the  F.FO  Coun.sclor  and  the 
<;omp!ainant.  while  §  268.301  (a  |  requires 
the  complainant  to  file  the  complaint 
within  15  calendar  days  of  the  date  of 
receipt  of  the  notice  of  the  complainant's 
right  to  file  a  complaint.  Since 
§  ::fia.301(a)  requires  the  I-":K0  Counselor 
to  provide  the  complainant  with  the 
notice  of  the  right  to  file  a  complaint 
durin«;  the  final  interview  betwiten  the 
EF.C)  Counselor  and  the  complainant, 
therr:  is  no  substantive  difference 
betwe«-n  §  26e.301(a)  and 
2WI..'l02(a)(l)(ii).  However,  if  for  some 
reascm  the  EKO  Counselor  does  not 
prov  ide  the  complainant  w  ith  the  notice 
of  right  to  file  a  compluint  of 
discrimination  at  the  time  of  the  final 
interview,  the  Board  will  accept  any 
complaint  of  discrimination  fihul  within 
If)  calendar  days  of  the  date  of  receipt 
by  the  complainant  of  the  notice  of  the 
right  of  the  complainant  to  file  a 
complaint  of  discrimination. 

Sfilion  208.306    Invpsti-ictiim. 

Several  commenters  suggested  that 
pers(ms  investigating  complaints  of 
discrimination  should  not  be  Board 
employees  or.  in  particular,  members  of 
the  Board's  Legal  Division.  As  explained 
aliove.  members  of  the  Boards  Legal 
will  not  be  used  as  investigative  officers 
in  the;  future;  and  the  Board  will  either 
train  Other  employees  or  hire  outside 
agencies  to  perform  the  investigative 
fii.Mclions  under  this  Regulation. 

A  commenter  recommended  that  this 
section  be  revised  to  provide  that,  prior 
to  completion  of  an  investigation,  the 
c;omplainant  be  allowed  to  rebut  any 
statements  by  persons  interviewed  that 
are  contrary  to  the  allegations  in  the 
complaint,  that  the  complainant  be 
advised  of  the  names  of  all  witnesses  to 
be  interviewed  and  be  allowed  to 
suggest  additional  witnesses  to  be 
interviewed  at  any  stage  of  the 
investigation,  and  that  if  the 
investigative  officer  does  not  interview- 
any  witnesses  suggested  by  the 
complainant,  the  reasons  why  the 
investigative  officer  did  not  inteniew 
such  witnesses  be  set  forth  in  writing  in 
the  complaint  file.  The  investigative 
officer  under  this  section  is  required  to 
conduct  a  thorough  investigation  of 
allegations  made  in  the  complaint.  The 


investigative  officer  is  expected  to 
interview  the  complainant  and  may 
receive  suggestions  from  the 
complainant  as  to  witnesses  that  should 
be  intei  viewed.  If  complainant  upon 
receipt  of  the  investigative  file  is 
unsatisfied  with  statements  and  other 
material  contained  in  the  investigative 
file,  or  desires  witnesses  who  were  not 
interviewed  to  be  heard,  he  or  she  may 
request  a  hearing  and  ask  that  the 
complaints  examiner  reopen  the 
investigation  pursuant  to  §  2fiH.30H(l)).  In 
addition,  the  complaints  examiner  may. 
on  his  or  her  own  initiative  if  he  or  she 
determines  that  further  investigation  is 
necessary,  remand  a  complaint  to  the 
Board's  FF.O  Officer  for  further 
investigation  or  arrange  for  the 
appearance  r)f  witnesses  necessary  to 
supply  the  needed  additional 
information  at  the  hearing  pursuant  to 
§  26a.308(e).  The  Board  does  not  believe 
it  would  be  appropriate  to  impose  on  the 
investigative  process  additional 
procedures  of  the  type  that  have  been 
developed  for  use  at  the  hearing  stage. 
Complainants'  rights  are  well  protei;ted 
b.\  the  procedures  outlined  above, 
including  the  right  to  demand  a  single 
hearing;  and  adoption  of  unnecessary 
additional  procedures  will  serve  only  to 
unduly  delay  the  complaints  process. 

Soitioi!  268.307    Adjustment  of 
Cumpkiint  and  Offer  of  Hearing. 

A  commenter  stated  that  paragraph 
(c)  of  this  section  authorizes  the  Board 
to  improperly  rescind  an  agreed  upon 
action  to  resolve  a  complaint  and  that 
this  may  be  unfair  to  a  complainant.  On 
the  contrary,  paragraph  (c)  merely  sets 
forth  the  procedures  to  be  followed  if 
the  Board  in  fact  fails  to  carry  out  or 
rescinds  an  agreed  upon  action. 
Paragraph  (c)  is  thus  meant  to  preserve 
the  rights  of  a  complainant  should  the 
Board  violate  any  agreement  resolving  a 
complaint  of  discrimination. 

A  commenter  stated  that  under 
paragraph  (d)  of  this  section,  the 
complainant  should  have  the  right  to  a 
decision  by  someone  other  than  the 
Administrative  Governor  or  Staff 
Director  For  Management  because  those 
officials  may  not  be  fair,  impartial,  and 
objective.  The  Board's  Rules  Regarding 
Employee  Responsibilities  and  Conduct, 
12  CFR  F'art  264,  prohibit  Board 
members,  officers  and  employees  from 
acting  in  matters  in  which  they  have  any 
conflicts  of  interest.  In  addition, 
§  268.311(a)  of  this  subpart  has  been 
revised  to  provide  that  any  member  of 
the  Board  of  Governors  may  elect  to 
have  the  Board  of  Governors  make  the 
decision  on  the  complaint  under  that 
section  and  §  268.202(d)  provides  that 
the  Administrative  Governor  mav  refer 


any  particular  matters  to  the  Board  fur 
decision.  Accordingly,  the  Board 
believes  the  recommended  change  is  not 
necessary. 

Svction  268.H08    Hearing  on  the 
Complaint. 

A  commenter  suggested  that  the 
Board  revise  paragraph  (a)  to  set  forth 
various  professional  prerequisites  for 
service  as  a  "claims  examiner  ".  since 
complaints  examiners,  under  this 
Regulation,  possess  a  host  of  legal 
powers.  The  commentator  also 
suggested  that  the  complaints  examiner 
be  required  to  be  an  attorney.  Except  in 
highly  unusual  cases,  all  complaints 
examiners  used  by  the  Board  under  this 
section  are  employees  of  the  EEOC  and 
are  certified  by  that  Agency  as  being 
qualiFied  to  act  as  complaints 
examiner.s.  The  Board  feels  it  is  entitled 
to  rely  on  the  EEOC's  expertise  in  the 
selection  and  training  of  complaints 
examiners. 

Paragraph  (a)  of  this  section  provides 
that  the  Board  may  use  its  own 
employees  as  complaints  examiners 
where  the  Board  may  be  prevented  by 
reason  of  law  from  divulging 
information  concerning  the  matter 
complained  of  to  a  person  who  has  not 
received  a  required  security  clearance. 
The  EEOC  noted  that  it  has  complaints 
examiners  having  all  required  security 
clearances.  This  exception  is  meant  to 
apply  only  if  the  EEOC  cannot  provide  a 
complaints  examiner  with  the  required 
clearances. 

As  recommended  by  the  EEOC,  the 
Board  has  revised  paragraph  (c)(1)  of 
this  section  to  eliminate  the  last 
sentence  of  the  paragraph  which  gave 
the  complaints  examiner  discretion  to 
permit  attendance  at  the  hearing  of 
interested  persons  who  are  not  parties 
to  the  complaint.  Since  the  complaints 
examiner  will  almost  always  be  an 
EEOC  employee,  use  of  such  discretion 
by  the  complaints  examiner  is 
considered  unlikely  in  view  of  the 
narrower  provision  of  the  corresponding 
EEOC  regulation,  to  which  this 
paragraph  now  conforms. 

A  commenter  has  suggested  that 
paragraph  (c)(2)  of  this  section  be 
revised  to  provide  an  opportunity  for  the 
complainant  to  cross-exam  witnesses 
whose  written  statements  are  part  of  the 
hearing  record,  and  if  such  witnesses 
are  not  available  to  be  cross-examined, 
that  the  complainant  be  allowed  to 
submit  written  rebuttals  to  any  written 
interrogatories.  Paragraph  (c)(2)  permits 
complainant  to  submit  any  relevant 
evidence,  subject  to  rulings  by  the 
complaints  examiner,  and  paragraph  (e) 
permits  the  complainant  to  request  the 


18772 


Federal  Rej;isler  /  Vol.  50.  No.  85  /  Thurs 


attendance  of  witnesses  to  testify  on  his 
behalf.  For  these  reasons  and  those  .set 
forth  above  in  conneclion  with  this  same 
ccmmcnter's  remarks  on  §  268.306.  the 
Board  believes  that  there  is  no  need  to 
revise  this  paragraph  as  suggested. 

A  commenter  noted  that  §  268.408(b) 
of  subpart  B  provides  for  discovery  of 
and  objection  to  evidence  in  class 
complaints  and  further  noted  that 
pjragraph  (c)t2)  of  this  section  contains 
no  equivalent  provision.  The  commenter 
stated  that  the  Regulation  should 
provide  the  same  opportunities  and 
rights  in  the  processing  of  individual  and 
class  complaints.  Paragr.iph  (cj(2) 
provides  that  the  complaints  examiner 
shall  conduct  the  hearing  so  as  to  bring 
out  the  pertinent  facts,  including  the 
production  of  documents.  While 
paragraph  ((;)(2)  does  not  spell  out  rules 
of  discovery,  it  is  clear  that  the 
complaints  examiner  is  required  by 
paragraph  (c)(2)  to  regulate  the 
discovery  and  production  of  evidence. 
The  Board  believes  that  paragraph  (c)(2) 
provides  for  the  discovery  of  and 
objection  to  the  production  of  evidence 
and.  accordingly,  that  paragraph  (c)(2) 
and  §  268.408(b)  do  not  differ 
substantively. 

Paragraph  (e)  of  this  section  has  been 
revised  to  make  it  clear  that  other 
Federal  agencies  may  be  requested  to 
produce  witnesses  by  an  EEOC  certified 
complaints  examiner.  This  amendment 
was  made  in  response  to  a  comment 
made  by  the  EEOC  that  its  complaints 
examiners  exercise  jurisdiction  over 
other  Federal  agencies  and  may  require 
such  agencies  to  produce  witnesses 
even  though  the  Board  itself  does  not 
possess  such  authority.  Except  in 
unusual  cases,  all  complaints  examiners 
used  by  the  Board  will  be  persons 
employed  and  certified  by  the  EEOC. 

Paragraph  (e)  of  this  section  has  been 
revised  at  the  suggestion  of  EEOC  to 
change  "(wjhen  it  is  not 
administratively  practicable  to  comply 

with  the  request  for  a  witness. to 

"I wjhen  it  is  administratively 
impracticable  to  comply  with  the 
request  for  a  witness  •  ■  •  ."  This 
revision  will  have  no  substantive  effect. 

A  commenter  suggested  that 
paragraph  (e)  be  revised  to  state  that  the 
complaints  examiner  shall  request  the 
Board  to  make  available  as  a  witness 
any  employee  whose  testimony  the 
examiner  determines  is  "relevant'" 
rather  than  "necessary".  The 
commentator  noted  that  "relevant"  is 
used  in  the  Boards  present  Equal 
Opportunity  Regulation  and  th.it  this 
standard  is  more  liberal.  The  Board 
considers  "necessary"  to  be  more 
appropriate  in  light  of  the  compliiinls 
examiner's  aulhority  to  "exclude 


■  suggi  s 


irrelevant  or  unduly  i 
evidence  '  and  the  re 
rules  of  evidence  sha 
strictly.  §  268.3G8(c)( 

A  commenter 
paragraph  (f)  of  this 
by  substituting  "imm 
"promptly"  in  the  thi 
sentences.  The  comn 
the  Board's  use  of  the 
is  loo  vague.  The  Boi 
"immediately"  is  too 
complaints  examiner 
to  regulate  the  cours 
pursuant  to  paragrap 
section  and  may  use 
insure  that  paragraph 
with  in  a  manner  tha 
parties. 

Section  263.309  Reh 
Agency  Appellate 

Paragraph  (a)  of  th 
revised  to  eliminate 
permitting  complaint! 
filed  under  the  Board 
procedure  to  be 
grievance  procedures 
request  and  to  requin 
complaints  of  discri 
the  Board's  grievance 
processed  under  this 
This  change  was  ma 
of  the  EEOC.  which 
permitting  use  of  the 
procedure  at  the 
may  impair  complair 
this  Regulation.  The  ! 
complainants  were  a 
under  its  proposal  b 
grievance  filing  wa.s 
filing  under  both  the 
procedure  and  this 
Nevertheless,  the 
to  accept  the  EEOCs 
point  in  order  to  a\o 
further  simplify  its  c 
The  Board  wishes  to 
its  grievance  procedi 
appropriate  cases. 

Suction  268.3W    A\ 


:). 


Paragraph  (b)  of  th 
revised  in  response  t< 
this  section  appears  t 
cancellation  of  a  comp 
prosecute  without  co 
special  circumstances 
caused  the  failure  to 
paragraph  states  that 
be  cancelled  if  a  com 
prosecute  a  complain 
delay".  The  Board  lu 
concept  of "undue  de 
consideration  special 
However,  the  Board 
section  diifers  from  t 
section  applicable  to 
complaints.  §  268.404 
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provide  for  notice  of  proposed 
cancellation  lo  the  complainant. 
Accordingly,  the  Board  has  revised 
paragraph  (b)  to  provide  for  such  notice 
in  advance  of  any  decision  lo  cancel  a 
complaint. 

Section  268.311    Decision  on  the 
Complaint. 

The  Board  has  revised  paragraph  (a) 
of  this  section  to  provide  that  the  EEO 
Programs  Officer  shall  notify  the  Board 
of  Governors  when  a  complaint  is  ripe 
for  decision  under  this  subpart,  and  thai 
at  the  request  of  any  member  of  the 
Board  of  Governors,  the  decision  on  the 
complaint  shall  be  made  by  the  Board 
itself.  If  no  such  request  is  made,  the 
Administrative  Governor  or  the  Staff 
Director  For  Management,  if  he  or  she 
has  been  delegated  authority  to  make 
the  decision  pursuant  to  §  268.202(c), 
shall  make  the  decision.  The  Board  has 
also  revised  references  to  this  section 
throughout  the  Regulation  to  reflect  this 
revision.  The  Board  believes  it  is 
appropriate  to  retain  in  the  Regulation 
an  opportunity  for  decisions  on 
complaints  by  the  full  Board  in 
appropriate  cases. 

A  commenter  stated  that  this  section 
is  unclear  as  to  what  determines 
whether  a  case  will  be  decided  merely 
on  the  information  contained  in  the 
complaint  file  without  a  hearing  or  on 
the  basis  of  a  full  hearing.  This  section 
provides  that  the  decision  maker  shall 
make  the  decision  on  the  complaint 
based  on  the  material  in  the  complaint 
file.  Section  268.307(d)  permits  a 
complainant  to  request  a  hearing  prior 
to  a  decision  on  the  complaint,  and 
§  268.312  provides  for  inclusion  of  the 
record  of  any  such  hearing  and  the 
recommended  decision  of  the 
complaints  exam.iner  in  the  complaint 
file  which  is  considered  by  the 
appropriate  decision  maker. 

Section  268.312    Complaint  File. 

A  commenter  suggested  that 
paragraph  (a)  of  this  section  be  revised 
to  require  that  the  complaint  file  contain 
correspondence  and  a  record  of  all 
meetings  and  communications  between 
the  complainant  and  the  staff  of  the 
Board  related  lo  the  complaint  but  not 
contained  in  the  complaint  file  (e.g.,  post 
investigation  meetings  to  agree  on 
adjustment  of  the  complaint).  Paragraph 
(a)  describes  all  the  documents  that 
must  be  included  in  the  complaint  file. 
The  complaint  file  is  the  record  on 
which  decisions  on  complaints  of 
discrimination  are  made  pursuant  lo 
§  268.311.  The  Board  believes  that 
paragraph  (a)  describes  without 
limitation  all  documents  that  must  be 
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incliuled  in  the  complaint  file  and  that 
other  documents  not  specifically  listed 
may  be  included  in  appropriate  cases. 
The  Board  also  believes  that  adoption  of 
the  suggested  change  may  require 
inclusion  in  the  complaint  file  of  mutters 
which  should  not  be  included  such  as. 
for  example,  records  of  unsuccessful 
settlement  negotiations. 

Section  268.314    Freedom  From 
Reprisal  or  Interference. 

The  FEOC  commented  that  paragraph 
(I))  of  this  section  whi(.h  stales  that  a 
complainant,  a  representative,  or  a 
witness,  "if  an  emplovee".  may  have  the 
allf'gation  of  reprisal  reviewed  as  an 
individual  complaint  of  discrimination, 
implies  that  applicants  for  employment 
are  not  Qovered  by  this  section.  The 
Board  in  §  268.103(e)  defined 
"employee"  or  "employees"  h)r  the 
puipo.se  of  this  Regulation  to  include 
"applicants  for  employment '. 
Accordingly.  §  268.314  did  not  apply  to 
eiiiployees  only.  However,  in  order  to 
avoid  confusion  in  this  matter  and  in 
Dther  provisions  of  tliis  Regulation,  the 
Board  has  eliminated  its  proposed 
definition  of  "employee"  or  "employees" 
from  §  268.103  and  has  revised  this 
section  and  other  provisions  of  this 
Regulation  to  specifically  mention 
"applicants  for  employment". 

A  ccimmenfer  objected  to  the 
"deletiun"  of  the  procedures  for  review 
of  charges  of  reprisal  which  appear  in 
§  20a.ll2(c)  of  the  Board's  present 
Regulation.  The  procedures  for  review  of 
changes  of  reprisals  were  changed  to 
conform  to  similar  recent  changes  in  the 
F.F.OCs  regulation.  The  F.KOC  stated 
that  it  eliminated  the  15  day  procedure 
for  consideration  of  charges  of  reprisal 
because  the  15  day  rapid  consideration 
procedure  has  proven  to  be  impractical 
and  has  served  to  impair  an  aggrieved 
individuals  right  to  administrative  due 
process.  See  48  FR  19705  (May  2.  1983). 
The  Boa.-d  finds  this  explanation 
reasonable  and  persuasive.  The  Board 
believes  that  the  new  procedures  will 
deal  (airly  with  complaints  of  reprisal 
filed  under  this  Regulation. 

Section  268.315    Remedial  Actions. 

Paragraphs  (a)(1)  and  (b)(1)  were 
reviseil  to  reference  the  addition  of  a 
new  paragraph  (d)  which  sets  out  the 
manner  in  which  back  pay  is  to  ho 
calculated. 

A  new  paragraph  (d)  was  added  on 
the  recommendation  of  the  FEOC  to  set 
forth  the  manner  in  which  back  pay  is  to 
be  calculated.  This  paragraph  provides 
for  t  alculation  of  bac  k  pay  in  the  same 
manner  as  it  is  calculated  for  employees 
(if  other  Federal  agencies  under  th(;  Back 
Pav  Act  and  5  CFR  5.10.805. 


Former  Section  268.316 
R(  'cons  i deration. 

A  commenter  recommended  that  this 
section  be  revised  to  provide  that  a 
complainant  shall  be  advised  in  writing 
that  he  or  she  has  the  right  to  request 
reconsideration  by  the  Board  of 
(Governors.  The  EEOC  recommended 
that  this  section  be  eliminated  because 
the  Board  of  Governors,  by  taking  30 
calendar  days  to  reconsider  a  decision 
on  a  complaint  of  discrimination  by  its 
Administrative  Governor  or  other 
appropriate  official,  would  unduly  delay 
and  unnecessarily  complicate  the 
complaint  process.  Upon  further  review, 
the  Board  has  determined  that  this 
provision  for  reconsideration  is  not 
necessary  and  has  eliminated  this 
provision  and  all  references  to  this 
provision  elsewhere  in  the  Regulation. 

Section  268.316    Right  To  File  a  Civil 
.Action. 

Paragraph  (a)  has  been  revised  and  a 
new  paragraph  (c)  has  been  added  in 
response  to  comments  made  by  the 
EEOC.  The  EEOC  pointed  out  "that  the 
Age  Discrimination  in  Employment  Act 
does  not  contain  a  statute  of  limitation 
governing  the  filing  of  civil  actions  by 
Federal  employees  under  the  Act.  In 
addition,  the  EEOC  has  suggested  that 
the  timeframes  for  filing  civil  actions 
under  subpart  C  and  D.  §§  268.316  and 
268.415.  are  inappropriate  fur  complaints 
of  denial  of  equal  pay.  since  such  suits 
against  other  agencies  may  be  filed 
within  6  years  of  the  accrual  of  the 
cause  of  action  under  a  statute  which 
allows  Federal  employees  who  are 
members  of  the  competitive  civil  service 
to  sue  the  Comptroller  General  of  the 
United  States  for  back  pay.  The  Board 
has  amended  this  section  by  providing 
that  civil  actions  on  complaints  of  age 
discrimination  and  of  denial  of  equal 
pay  shall  be  filed  pursuant  to  §  268.505. 
in  the  case  of  age  discrimination,  and 
§  2(>8.904.  in  the  case  of  denial  of  equal 
pay.  These  sections  incorporate  a  six 
year  statute  of  limitations  for  filing  civil 
actions  applicable  to  suits  against  the 
United  States.  28  U.SC.  2401(a). 

Paragraph  (a)  has  been  revised  to 
insert  "or  .between  paragraphs  (a)  (3) 
and  (4)  on  the  recommendation  nf  one 
commentator.  Paragraphs  (a)  (I)  dirough 
(4)  describe  the  various  lime  limits  for 
filing  civil  actions. 

Pitragraph  (c)  as  presented  in  the 
proposal  for  public  comment  has  been 
eliminated  as  unnecessary  in  light  of 
elimination  from  the  final  rule  of  the 
provision  for  reconsideration  by  the  full 
Board  of  decisions  on  complaints  of 
discriminati(m  in  proposed  §  268.316. 


Section  268.317    Notice  of  Right. 

This  section  was  revised  to  reflect 
revision  of  §  268.316  and  the  addition  of 
§§268.505  and  268.904. 

Subpart  D    Class  Complaints  of 
Oiscrimination 

Section  268.402    Precomplaint 
Processing 

Paragraph  (c)  of  this  section  was 
revised  to  eliminate  the  provisions  of 
this  paragraph  which  permitted  an 
extension  of  the  counselling  period  in 
order  to  attempt  informal  resolution  of 
the  complaint.  This  amendment  was 
made  at  the  suggestion  of  the  EEOC 
which  noted  with  regard  to  this  section 
and  §  268.301  that  there  are  ample 
opportunities  to  attempt  informal 
resolution  of  the  complaint  during  the 
180  day  processing  period  for 
complaints  of  discrimination. 

Section  268.408    Obtaining  Evidence 
Concerning  the  Complaint. 

A  commenter  noted  that  paragraph  (b) 
of  this  section  provides  for  discovery  of 
and  objections  to  evidence  in  class 
complaints  and  further  noted  that 
§  268.308(c)(2)  contains  no  equivalent 
provisions.  The  commenter  stated  that 
the  Regulation  should  provide  the  same 
opportunities  and  rights  in  the 
processing  of  individual  and  class 
complaints.  This  comment  is  dealt  w  ith 
in  the  discussion  of  §  268.308(c)(2) 
above. 

Section  268.412    Board  Deci.tion. 

The  Board  has  added  a  new 
paragraph  (a)(1)  to  this  section  which 
provides  that  the  EEO  Programs  Officer 
shall  notify  the  Board  of  Governors 
when  a  complaint  is  ripe  for  decision 
under  this  subpart,  and  that  at  the 
request  of  any  member  of  the  Board  of 
Governors,  the  decision  on  the 
complaint  shall  be  made  by  the  Board 
itself.  If  no  such  request  is  made,  the 
Administrative  Governor  or  the  Staff 
Director  For  Management,  if  he  or  she 
has  been  delegated  authority  to  make 
the  decision  pursuant  to  §  2b8.202(c). 
shall  make  the  decision.  The  Board  has 
also  revised  references  to  this  section 
throughout  the  Regulation  to  reflect  this 
revision.  The  Board  believes  it  is 
appropriate  to  retain  in  the  Regulation 
an  opportunity  for  decisions  on 
complaints  by  the  full  Board  in 
appropriate  cases. 

Section  268.415    Right  To  File  a  Civil 
.Action. 

This  section  was  revised  to  remove 
references  to  reconsideration  by  the  full" 
Board  of  decisions  on  complaints  of 
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discrimination  and  to  indicate  that  civil 
actions  on  complaints  of  age 
discrimination  and  denial  of  equal  pay 
are  to  be  filed  in  accordance  with 
§§  268.505  and  268.904  respectively.  This 
section  is  revised  for  the  same  reasons 
that  section  268.316  was  revised,  as 
indicated  above. 

Former  Section  268.416 
Reconsideration. 

The  EEOC  commented  that  this 
section  should  be  eliminated  because 
the  Board  of  Governors,  by  taking  30 
calendar  days  to  reconsider  a  decision 
on  a  complaint  of  discrimination  by  its 
Administrative  Governor  or  other 
appropriate  officials,  may  unduly  delay 
and  unnecessarily  complicate  process. 
The  Board  has  eliminated  this  section 
and  has  also  eliminated  references  to 
this  section  throughout  the  body  of  this 
subpart. 

Subpart  E — Nondiscrimination  on 
Account  of  Age 

Section  268.501    Policy  Statement. 

In  its  comment  letter,  EEOC 
recommended  deletion  of  this  section  as 
unnecessary.  After  further  consultation 
with  EEOC,  the  Board  has  determined  to 
retain  the  section  to  establish  for  Board 
employees  and  applicants  for 
employment  the  same  rights  enjoyed  by 
employees  and  applicants  at  other 
agencies.  The  Board  believes  such 
action  is  necessary  because  of  the 
provision  of  the  Federal  Reserve  Act 
which  give  the  Board  authority  to 
determine  all  matters  relating  to  the 
employment  and  compensation  of  its 
staff. 

Section  268.502    Processing  of 
Complaints. 

This  section  has  been  revised  on  the 
recommendations  of  EECO  to  indicate 
that  while  individual  and  class 
complaints  of  discrimination  because  of 
age  are  to  be  processed  under  Subparts 
C  and  D.  civil  actions  against  the  Board 
are  to  be  brought  pursuant  to  §  268.505. 
and  to  indicate  that  §  268.315(c)  which 
provides  for  award  of  attorney's  fees 
and/or  costs  does  not  apply  to 
complaints  of  age  discrimination. 

Section  268.504    Exceptions. 

This  section  has  been  revised  on  the 
recommendation  of  EEOC  to  provide 
that  the  Board  may  adopt  exemptions  to 
this  subpart  that  are  adopted  by  the 
EEOC.  EEOC  also  advised  the  Board 
that  certain  portions  of  the  proposed 
section  would  adopt  portions  of  the  Age 
Discrimination  In  Employment  Act 
which  do  not  apply  to  Federal  agencies 
or  which  apply  only  to  particular 


ife( 


agencies  specifically 
Act. 

A  commenter  sta 
"reasonable  factors 
paragraph  (a)  of  this 
vague.  The  comment 
the  term  "reasonable' 
clarified  and  suggest 
factors  other  than  age 
according  to  pre-defir  ed 
requirements.  The  phi 
factors  other  than  age 
final  rule  for  the  rea 
Accordingly,  the  suggested 
moot. 


dcntified  in  the 


that  the  phrase 
er  than  age" in 
!  ection  is  too 
also  stated  that 
should  be 
that  "reasonable 
be  determined 
job 
ase  "reasonable 
"  is  deleted  in  the 
set  forth  above, 
change  is 


o  h 


ter 


ed 


s<  ns 


Rigi  t  To  File  Civil 


a;ti 
iin 


be  !n  added  in 
opservation  that  the 
Employment  Act 
statute  of  limitations 
ion  by  Federal 
applies  a 
limitations,  28  U.S.C. 
pp!  cable  to  all  civil 
ited  States  that 
other  statute  of 
section  requires  all 
vil  actions  on 
isirimination  within 
the  matter 
nt  to  believe  that 
criminated  against 


<fl 


Section  268.505 
Action. 

This  section  has 
response  to  EEOC's 
Age  Discrimination  Ir 
does  not  contain  a 
for  the  filing  of  civil 
employees.  This  sect 
general  statute  of 
2401(a),  which  is  a 
actions  against  the  U 
are  not  subject  to  any 
limitations.  This 
complainants  to  file 
complaints  of  age  d 
six  years  of  the  date 
causing  the  complain 
he  or  she  has  been  di 
because  of  age 

Subpart  F — Prohibition  Against 
Discrimination  in  Employment  Because 
of  a  Physical  or  Menti  il  Handicap 

Section  268.601    Defi  nitions. 

Several  of  the  prop  )sed  definitions 
under  this  section  ap|  lied  to  Subpart  G 
by  cross-reference.  S(  veral  comments 
received  by  the  Boarc  indicated  some 
confusion  among  the  ;ommenters 
regarding  the  applica  )ility  of  these 
definitions.  Accordin;  |ly,  the  Board  has 
eliminated  all  such  cr  ass-references.  In 
the  final  rule,  Subpari  s  F  and  G  each 
contain  all  definitions  applicable  to  each 
subpart. 

Paragraph  (f)  defini  is  "qualified 
handicapped  person"  to  mean,  in  part,  a 
handicapped  person  ^  vho  can  perform 
the  essential  functions  of  the  position  in 
question  without  end  ingering  the  health 
and  safety  of  the  han  licapped  person  or 
others.  A  commenter  objected  to  the 
phrase  "without  endangering  the  health 
and  safety  of  the  handicapped  person  or 
others".  The  commenter  alleged  that  this 
requirement  is  overly  broad,  is 
burdensome,  and  is  unsubstantiated; 
and  the  commenter  i\  rther  stated  that  it 
could  not  imagine  a  s  tuation  at  the 
Board  where  a  handicapped  person 
might  endanger  the  h  ;alth  and  safety  of 
the  handicapped  person  and  others.  The 


commenter  also  stated  that  this 
provision  takes  the  Supreme  Courts 
decision  in  Southeastern  Community 
College  v.  Davis.  442  U.S.  397  (1979),  out 
of  context. 

The  Board's  proposed  definition  of 
"qualified  handicapped  person"  was 
adopted  verbatim  from  a  similar 
provision  in  the  EEOC's  regulation, 
which  itself  is  based  on  a  definition  of 
"qualified  handicapped  person"  in  a 
1975  regulation  of  the  former  Civil 
Service  Commission.  Accordingly,  the 
definition  that  the  Board  proposes  to 
adopt  is  one  of  long  standing  in 
connection  with  the  employment  of 
handicapped  persons  by  Federal 
agencies.  It  was  not  adopted  as  a  result 
of  the  Supreme  Court's  decision  in 
Davis:  but  it  is  consistent  with  that 
decision.  There  is  no  evidence  that  the 
definition  unduly  restricts  the 
employment  of  handicapped  persons. 
The  Board  believes  it  owes  a  duty  to  its 
employees,  including  handicapped 
employees,  and  others  not  to  place  them 
in  hazardous  situations.  Accordingly, 
the  Board  does  not  believe  that  its 
definition  of  "qualified  handicapped 
person"  is  unjustified  or  that  it  imposes 
a  unlawful  barrier  to  the  employment  of 
handicapped  persons.  The  Board  has  a 
long  standing  commitment  to  be  a  model 
employer  of  handicapped  persons  which 
is  reaffirmed  in  §  268.602  of  this  subpart. 
Accordingly,  the  Board  does  not  believe 
that  any  revision  to  this  definition  is 
required. 

EEOC's  equivalent  regulation  does  not 
define  "facility"  for  the  purposes  of 
employment  of  handicapped  persons. 
However,  because  Subpart  F  uses  the 
term  "facility",  the  Board  has  decided  to 
define  the  term  for  the  purposes  of 
Subpart  F.  Further,  the  Board  has 
determined  that  DOJ's  definition  of 
"facility"  in  its  regulation  apply  section 
504  of  the  Rehabilitation  Act  to 
Federally  conducted  programs  is  equally 
applicable  to  employment  of 
handicapped  persons  under  section  501 
of  the  Rehabilitation  Act  and  has, 
accordingly,  adopted  DOJ's  definition  of 
"facility"  for  the  purposes  of  Subpart  F. 
Paragraph  (f)  of  this  section  was 
amended  to  add  "rolling  stock  and  other 
conveyances"  to  the  definition  of 
"facility"  in  order  to  bring  this 
paragraph  into  conformity  with  the 
definition  of  facility  in  DOJ's  final  rule 
implementing  section  504  of  the 
Rehabilitation  Act. 

Section  268.602  .  General  Policy. 

This  section  was  revised  at  the 
suggestion  of  EEOC  to  provide  that  the 
Board  will  be  model  employer  of 
handicapped  individuals. 
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Section  268.603    Reasonable 
Accommodation. 

A  commenter  noted  that  the  Board's 
proposed  paragraph  (a)  requires  only 
that  the  Board  "determine"  that  an 
accommodation  would  impose  an  undue 
hardship  whereas  the  equivalent  EEOC 
regulation  requires  that  an  agency 
"demonstrate"  that  an  accommodation 
would  impose  an  undue  hardship.  The 
commenter  stated  that  the  proposed 
Regulation  would  impose  a  lesser 
standard  on  the  Board  than  the  EEOC's 
regulation  applies  to  other  agencies  by 
allowing  the  Board  to  make  subjective 
determinations  while  the  EEOC's 
regulation  requires  proof  of  undue 
hardship.  The  Board  has  revised  this 
section  to  require  that  the  Board 
"demonstrate"  that  an  accommodation 
would  impose  an  undue  hardship. 

Paragraph  (b)  was  revised  at  the 
request  of  the  EEOC  to  add 
reassignment  to  the  list  of  ways  in 
which  reasonable  accommodation  may 
be  made. 

Section  268.605    Preemploynwnt 
Inquiries. 

A  commenter  suggested  that 
paragraph  (c)  be  revised  to  prohibit  oral 
questioning  about  a  handicap  for 
affirmative  action  purposes  since  oral 
questioning  cannot  be  monitored.  The 
Board  believes  that  the  suggested 
revision  is  impracticable  and 
unnecessary.  Written  questionaires  may 
not  be  practicable  in  all  cases  since 
written  questionaires  may  not  be  an 
appropriate  means  of  communicating 
with  individuals  with  cerlian  types  of 
disabilities.  Further,  this  section  states 
that  a  handicapped  person  may  be 
questioned  regarding  his  or  her 
handicap  for  only  limited  purposes  and 
in  precisely  defined  situations.  Any 
violation  of  this  section  could  be  the 
subject  of  a  complaint  of  discrimination. 

Subpart  G — Prohibition  Against 
Discrimination  in  Board  Programs  and 
Activities  Because  of  a  Physical  or 
Mental  Handicap 

Generally 

The  Board  does  not  conduct  any 
programs  of  Federal  financial  assistance 
within  the  meaning  of  section  504  of  the 
Rehabilitation  Act.  Further,  the  Board  is 
not  an  executive  agency  within  the 
meaning  of  section  504  of  the 
Rehabilitation  Act.  The  Board  has 
promulgated  this  subpart  pursuant  to  its 
authority  under  sections  10(4)  and  11(1] 
of  the  Federal  Reserve  Act  in  order  to 
provide  handicapped  persons  in  their 
dealings  with  the  Board  with  the  same 
rights  and  privileges  that  they  have  in 
their  dealings  with  other  Federal 


agencies  under  section  504  of  the 
Rehabilitation  Act. 

Section  268.701     Purpose  and 
Application. 

The  wording  of  paragraph  (b)  of  this 
section  has  been  changed  on  the  advice 
of  DO)  to  focus  on  the  activities 
conducted  by  the  Board  instead  of  the 
activities  of  the  public  interacting  with 
the  Board. 

A  commenter  objected  to  the  Board's 
statement  in  the  preamble  to  the 
Regulation  and  in  paragraph  (b)(4)  of 
this  section  providing  that  subpart  G 
does  not  apply  to  the  Federal  Reserve 
banks  or  to  depository  institutions  and 
other  companies  supervised  and 
regulated  by  the  Board.  The  commenter 
stated  that  the  Board  by  this  exclusion 
is  abrogating  its  responsibility  to 
implement  section  504  of  the 
Rehabilitation  Act.  The  commenter 
further  asserted  that  the  relationship 
among  the  Board,  the  12  Federal  Reserve 
banks,  and  the  depository  institutions 
and  other  companies  supervised  or 
regulated  by  the  Board  is  such  that  the 
activities  of  such  Federal  Reserve 
banks,  depository  institutions  and  other 
companies  are  "Federally  conducted 
programs." 

The  commenter  alleges  that  because 
the  Board  carries  out  various  monetary 
and  fiscal  policies  through  the  activities 
of  the  Federal  Reserve  banks,  the 
Federal  Reserve  banks'  activities  are 
"Federally  conducted"  programs  arid 
activities  within  the  meaning  of  section 
504  of  the  Rehabilitation  Act.  The  Board 
notes  that  Federal  Reserve  banks  are 
not  recipients  of  Federal  financial 
assistance,  and  notes  further  that  the 
Federal  Reserve  has  no  responsibility 
for  Government  fiscal  policy.  The 
Federal  Reserve  banks  are  not  Federal 
agencies.  For  this  reason.  Federal 
Reserve  banks  have  interacted  with  the 
EEOC  as  nongovernment  employers 
under  EEOC's  regulations  concerning 
equal  opportunity.  See  Cooper,  v. 
Federal  Reserve  Bank  of  Richmond.  104 
S.Ct.  2794  (1984). 

The  commenter  stated  that  the  Board 
has  regulatory  power  over  the 
depositorv'  institutions  and  other 
companies  and  accused  the  Board  of 
indicating  that  civil  rights  enforcement 
is  not  one  of  the  Board's  responsibilities. 
The  commenter  stated  that  the  Board 
can  fulfill  many  of  its  "fiscal" 
responsibilities  only  through  the 
institutions  it  supervises  and  regulates 
and  that  the  Board's  alleged  failure  to 
"supervise  and  regulate"  the 
institutions'  conduct  with  regard  to 
section  504  and  other  civil  rights  acts 
must  arise  because  the  Board  wishes  the 


supervised  institutions  to  be  free  agents 
in  this  area. 

The  commenter  is  reading  "federally 
conducted  programs  and  activities"  too 
broadly.  The  Supreme  Court  has  held 
that  the  fact  that  a  company  is 
supervised  and  regulated  by  a  Federal 
agency  is  not  sufficient  to  give  that 
Federal  agency  enforcement  power 
under  section  504  absent  a  clear  grant  of 
such  enforcement  power  through  the 
statutes  giving  the  agency  jurisdiction 
over  such  company.  See  Community 
Television  of  Southern  California  v. 
Gottfried.  103  S.Ct.  885  (1983).  While  the 
Board  may  carry  out  its  responsibilities 
under  the  Federal  Reserve  Act  and  other 
legislation  in  part  through  regulations 
governing  the  conduct  of  depository 
institutions,  such  authority  does  not 
permit  the  Board  to  regulate  the  conduct 
of  such  institutions  in  matters  not 
germane  to  those  laws.  Accordingly,  the 
Board  does  not  believe  that  it  may  apply 
Subpart  G  to  the  depository  institutions 
and  other  companies  that  it  supervises 
and  regulates. 

Section  268.702    Definitions. 

Several  of  the  comments  received  by 
the  Board  indicated  some  confusion 
among  the  commenters  regarding  the 
cross-references  in  this  section  to 
definitions  in  §  268.601  of  Subpart  F.  In 
order  to  avoid  further  confusion,  the 
Board  has  deleted  all  cross-references  in 
this  section  to  the  definitions  in 
§  268.601  and  has  added  all  crossed- 
referenced  definitions  from  §  268.601  to 
this  section.  Any  comments  received  in 
connection  with  Subpart  G  regarding 
any  definitions  in  §  268.601  which  were 
formerly  incorporated  by  reference  in 
Subpart  G  are  discussed  below. 

Paragraph  (a)  of  this  section,  which 
defines  "auxiliary  aids",  has  been 
revised  to  include  examples  of  types  of 
auxiliary  aids  which  may  be  provided. 
This  revision  was  made  following  the 
receipt  of  several  comments 
recommending  that  the  Board's 
definition  of  "auxiliary  aids"  include 
such  examples. 

One  commenter  objected  to  the  term 
"auxiliary"  by  stating  that  the  term 
implies  something  that  is  extra  or 
discretionary  and  suggested  use  of  the 
term  "aids  for  reasonable 
accommodation".  The  Board  believes 
that  the  term  "auxiliary  aids" 
adequately  indicates  what  is  intended 
and  what  should  be  required.  Further, 
the  term  "reasonable  accommodation" 
is  a  term  of  art  applicable  only  to 
discrimination  in  employment  of  the 
type  addressed  by  section  501  of  the 
Rehabilitation  Act.  and  its  use  in 
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Subpart  G  would  be  in;ippropri;jte  and 
confusing. 

Paragraph  (b)  of  this  section  was 
reworded  on  advice  of  DO)  to  indicate 
that  the  "complete  complaint"  should 
describe  the  subject  of  the  complaint 
r.ither  than  describe  the  nature  and  date 
of  the  complaint  as  indicated  in  the 
original  proposed  paragraph  (b). 

The  Board  has  added  a  new 
paragraph  (c)  which  defines  "facility" 
tor  ihe  purposes  of  Subpart  G.  Two 
comments  received  in  connection  with 
the  Boards  definition  of  "facility"  in 
§  268  601(0  of  Subpart  F.  which  formerly 
applied  by  reference  to  Subpart  G. 
suggested  that  this  definition  should  be 
expanded  to  include  all  facilities  in 
which  programs  or  activities  are 
conducted  by  the  Board,  regardless  of 
whether  such  facilities  are  owned, 
leased,  or  used  on  some  other  basis  by 
the  Boflrd.  "Facility"  as  defined  in  this 
paragraph  refers  to  structures  and  not 
intangible  property  rights  such  as  leases, 
easements,  and  the  like.  AccorJingiy, 
the  fact  that  a  structure  is  owned, 
leased,  or  held  in  some  other  manner  by 
the  Board  would  have  no  effect  on  the 
scope  of  coverage  of  this  Regulation  on 
Ihe  structures  in  which  the  Board's 
P'ograms  and  activities  are  conducted. 
The  Board  has  added  "rolling  stock  and 
other  conveyances"  to  its  definition  of 
"facility"  in  §§  268.601(f)  and  268.702(c) 
in  order  to  conform  these  definitions 
with  the  definition  of  "facility"  in  DOJ's 
final  rule  implementing  section  504  of 
the  Rehabilitation  Act. 

The  Board  has  added  a  new 
paragraph  (d)  defining  "handicapped 
person"  for  the  purposes  of  Subpart  G. 
The  Board  also  added  a  new  paragraph 
(ej  defining  "physical  and  mental 
impairment"  for  the  purposes  of  Subpart 
G.  These  definitions  were  formerly 
incorporated  in  Subpart  G  by  reference 
from  Subpart  F  in  the  proposed 
Regulation  as  published  for  public 
comment. 

The  Board  received  comments  from 
the  DO)  and  two  other  commenters 
concerning  its  definition  of  "physical 
and  mental  impairment"  in  §  268.601(a) 
of  Subpart  F,  which  formerly  applied  to 
Subpart  G  by  reference,  that  the 
definition  does  not  include  a  list  of 
examples  of  physical  and  mental 
impairment.  DO]  and  other  commenters 
slated  that  such  a  list  is  necessary  to 
define  "physical  and  mental 
impairment"  in  connection  with  Subpart 
G.  This  definition  was  taken  verbatim 
from  the  equivalent  section  of  EEOC's 
regulation  under  section  501  of  the 
Rehabilitation  Act  concerning 
employment  in  Federal  agencies  which 
is  identical  with  the  definition  of 
"physical  and  mental  impairment"  in 


DOJ's  regulation  unde  r  section  504  of  the 
Rehabilitation  Act  eff  scting  Federally 
conducted  programs  a  nd  activities, 
except  that  DOJ's  reg«  lation  contains  a 
list  of  examples  of  ph;  sical  and  mental 
impairment  which  do(  s  not  appear  in 
EEOC's  regulation.  Tl  e  Board  does  not 
beheve  that  the  additi  an  of  a  list  of 
examples  of  physical  ind  mental 
impairment  such  as  a|  pears  in  DOJ's 
regulation  alters  the  definition  of 
"physical  and  mental  mpairment"  in 
any  material  way.  fio  vever.  in  order  to 
reassure  the  comment  »rs  that  the  Board 
does  not  intend  to  use  a  definition  in 
this  subpart  that  is  different  from  that 
used  by  DOJ  in  conne  ;tion  with  its 
regulation  implement!  ig  section  504  of 
the  Rehabilitation  Acl   the  Board  has 
added  to  its  definition  of  "physical  and 
mental  impairment "  ii  this  section  the 
recommended  list  of  €  samples  of 
physical  and  mental  ii  npairmenl. 

The  Board  has  adde  d  new  paragraphs 
(f)  and  (g)  defining  "ni  ajor  life  activities" 
and  "has  a  record  of  s  uch  an 
impairment."  These  di  (finilions  were 
formerly  incorporatec  in  Subpart  G  by 
reference  from  Subpai  t  F  in  the 
proposed  Regulation  s  s  published  for 
public  comment. 

Paragraph  (i)  of  this  section  (originally 
proposed  as  paragrap  i  (d)),  defining 
"qualified  handicappc  d  persons",  was 
revised  to  make  clear  that  a  "qualified 
handicapped  person  '  s  one  who  can 
achieve  the  purpose  o '  a  program  or 
activity  without  modi  icalions  of  the 
program  which  the  "Bpard  can 
determine  based  on  ajwritten  record" 
would  result  in  a  fund  omental  alteration 
of  the  nature  of  the  pr  jgram  or  activity. 
The  purpose  of  this  revision  is  to  require 
that  the  Board  develo  >  an  adequate 
written  record  to  assi  t  the  Board  in 
making  such  determir  ations  and  to 
assist  any  judicial  review  of  such  a 
determination.  This  r«  vision  was  made 
in  response  to  a  number  of  comments 
indicating  that  the  Board's  originally 
proposed  definition  wibuld  allow  the 
Board  to  make  a  subjactive 
determination  withouj  an  adequate 
basis  upon  which  to  rfview  the  Board's 
action.  As  set  forth  biow,  the  Board  has 
also  revised  certain  other  sections  of 
this  subpart  to  requir^  that  all  Board 
determinations  that  ajmodification 
which  would  result  inl'fundamental 
alterations"  in  a  prog^m  or  activity  or 
in  "undue  financial  arid  administrative 
burdens"  are  made  on  the  basis  of  a 
written  record  which  Will  facilitate 
Board  determinationajas  well  as  jodiciai 
review.  I 

DOJ  and  the  commenters  also 
recommended  that  thf  Board  go  further 
by  adopting  provisionjs  in  DOfs  final 
rule  which  require  tht  Agency  to  assume 


the  "burden  of  proor'  with  regard  to  any 
determination  that  a  proposed 
modification  in  a  program  or  activity 
would  cause  a  fundamental  alteration  in 
the  nature  of  the  program  or  activity  or 
result  in  undue  financial  or 
administrative  burdens.  The  Board 
believes  that  it  cannot  usurp  the  powers 
of  the  courts  to  determine  who  shall 
bear  the  "burden  of  proof  in  any 
litigation  that  may  arise  under  this 
Regulation.  DO),  in  discussing  the 
promulgation  of  its  final  rule  under 
section  504  of  the  Rehabilitation  Act. 
acknowledged  its  own  lack  of  authority 
to  dictate  to  the  courts,  standards 
governing  any  judicial  review  of 
complaints  under  this  section.  See  49  FR 
3.5724.  3.5733  (September  11, 1984). 

The  Board  has  concluded  that  it 
should  not  include  the  recommended 
language  regarding  burden  of  proof, 
because  such  determinations  in  judicial 
proceedings  must  be  'eft  to  the  courts, 
and  also  because  such  language  in  the 
Regulation  will  most  likely  be  read  as 
permitting  a  person  seeking  an 
administrative  determination  that  he  or 
she  is  a  "qualified  handicapped  person" 
or  that  a  proposed  modification  would 
not  result  in  "fundamental  alterations" 
or  "undue  administrative  and  financial 
burdens"  to  rest  a  claim  upon  bare 
allegations  without  presenting  any 
evidence  in  support  of  such  allegations. 
It  is  the  Board's  experience  that 
compiling  an  adequate  record  in  such 
cases  normally  requires  the  cooperation 
of  the  complainant.  This  is  especially 
true  where  the  complainant  is  not  a 
Board  employee. 

The  Board  received  comments  from 
two  organizations  representing 
handicapped  persons  which  state  that 
the  Board  is  applying  lesser  standards  to 
its  programs  and  activities  under  this 
subpart  than  standards  which  are 
applicable  under  regulations  of  other 
agencies  applying  section  504  of  the 
Rehabilitation  Act  to  programs  receiving 
Federal  financial  assistance.  These 
commenters  state  that  the  regulations 
applying  section  504  to  programs 
receiving  Federal  financial  assistance  do 
not  require  that  "qualified  handicapped 
persons"  achieve  the  purpose  of  an 
activity  or  program  without  a 
modification  of  the  activity  or  program 
which  would  result  in  a  fundamental 
alteration  in  the  activity  or  program  or 
in  undue  administrative  or  financial 
burdens.  These  same  commentators  and 
others  made  the  very  same  comments  to 
DOJ  regarding  an  equivalent  provision 
in  the  DOJ's  final  rule  implementing 
section  504  of  the  Rehabilitation  Act. 
DO)  declined  to  alter  its  final  rule  in 
response  to  these  comments. 
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These  commenters  further  state  that 
the  Board  and  DOJ  are  misapplying 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  In  Davis,  the 
Supreme  Court,  interpreting  section  504 
of  the  Rehabilitation  Act  with  regard  to 
a  program  receiving  Federal  finanical 
assistance,  stated  that  section  504  did 
not  require  a  school  to  modify  its 
training  program  for  nurses  to 
accommodate  a  hearing  impaired 
person,  since  that  person's  hearing 
disability  would  prevent  her  from  safely 
participating  in  the  clinical  training 
program  and  from  rendering  adequate 
care  to  patients.  These  commenters 
argue  that  Davis  created  a  narrow 
exemption  to  the  requirements  of 
section  504  of  the  Rehabilitation  Act  and 
thiit  DOJ's  and  the  Board's  actions  in 
inserting  a  "fundamental  alterations" 
arid  an  "undue  burdens"  defense 
regarding  modifications  of  their 
programs  and  activities  are  wrong. 

DOJ  stated  in  the  Federal  Register 
notice  accompanying  its  final  rule 
implementing  section  504  of  the 
Rehabilitation  Act  in  connection  with 
Federally  conducted  programs  and 
activities  that  Davis  and  several  other 
court  decisions  indicate  that  section  504 
of  the  Rehabilitation  Act  does  not 
require  modifications  of  an  activity  or 
program  which  receives  Federal 
financial  assistance  if  such 
modifications  would  result  in  a 
fundnmental  alteration  in  the  nature  of 
the  program  or  activity  or  would  result 
in  undue  financial  or  administrative 
burdens.  See  Southeastern  CommuAitv 
College  v.  Davis.  442  U.S.  397  (1979);  " 
Dopico  v.  Goldschmidt.  687  F.2d  644 
(2nd  Cir.  1982);  American  Public  Transit 
Association  v.  Leivis,  655  F.2d  1272  (D.C. 
Cir.  1981).  DOJ  noted  that  since  most  of 
the  regulations  implementing  section  504 
for  programs  receiving  Federal  financial 
assistance  were  written  prior  to  Davis, 
in  light  of  Davis  and  the  other  cited 
cases  there  is  no  substantive  difference 
between  regulations  applicable  to 
programs  receiving  Federal  financial 
assistance  and  its  recent  regulation 
est.Jilishing  standards  for  Federally 
conducted  programs  and  activities.  In 
other  words,  the  prior  regulations 
relating  to  Federal  financial  assistance 
must  be  read  and  applied  in  accordance 
with  the  Supreme  Court's  holding  in 
Davis.  DOJ  also  noted  that  it  previously 
adopted  the  arguments  used  by  these 
commenters.  but  those  arguments  were 
rejected  by  the  court  in  American  Public 

Transit  Ass'n  v.  Lewis,  supra. 

The  Board  has  considered  the  cited 
cases  and  other  authorities  interpreting 

section  504  of  the  Rehabilitation  Act  and 

has  concluded  that  the  proposed 


sections  of  this  Regulation  which 
provide  that  the  Board  is  not  required  to 
modify  a  program  or  activity  if  such 
modification  would  result  in  a 
fundamental  alteration  in  the  program  or 
activity  or  in  undue  financial  or 
administrative  burdens  are  reasonable 
and  should  be  adopted.  . 

A  commenter  objected  to  the  fact  that 
Subpart  G  does  not  contain  definitions 
of  "facility",  "handicapped  person", 
"respondent",  and  "section  504".  The 
Board  in  its  proposed  rule  had 
incorporated  into  Subpart  G  by 
reference  the  definitions  of  "facility" 
and  "handicapped  person"  found  in 
§  368.601  of  Subpart  F.  As  explained 
above,  to  avoid  confusion,  the  Board  has 
added  definitions  of  "facility"  and 
"handicapped  person"  and  other 
definitions  to  Subpart  G  and  has 
removed  all  cross-references  in  Subpart 
G  to  definitions  in  Subpart  F.  The  Board 
has  not  defined  "respondent"  in  Subpart 
G  because  the  Board  has  no  supervisory 
authority  over  other  agencies  and  has  no 
independent  organizational  units  within 
the  Board.  Accordingly,  since  the  Board 
itself  is  the  only  possible  respondent 
under  its  Regulation,  the  Board  does  not 
believe  that  "respondent"  needs  to  be 
defined.  The  Board  also  has  not  defined 
"section  504  "  because  the  Board  is  not 
an  executive  agency  subject  to  section 
504.  The  Board  is  implementing  this 
subpart  because  it  wishes  to  provide 
handicapped  persons  dealing  with  the 
Board  with  the  same  rights  that  are 
applicable  to  handicapped  persons  in 
their  dealings  with  other  Federal 
agencies.  Accordingly,  the  Board  is 
implementing  this  subpart  pursuant  to 
its  authority  under  the  Federal  Reserve 
Act. 

Section  268.703    Self  Evaluation. 

The  Board  has  revised  this  section  to 
provide  for  a  single  evaluation  of  the 
Board's  policies  and  practices  in  light  of 
Subpart  G  and  to  provide  for  the 
participation  of  interested  persons  in  the 
evaluation  process.  The  Board  in  its 
original  proposed  rule  was  guided  by  a 
December  11, 1983.  version  of  DOJ's 
proto-type  rule  promulgating  section  504 
and  not  a  more  recent  version.  This 
revision  was  made  at  the  suggestion  of 
DOJ  and  other  commenters  and  follows 
almost  verbatim  DOJ's  final  rule.  It 
should  be  noted,  however  that  this 
change  does  not  preclude  the  Board 
from  periodically  reviewing  its  policies 
and  practices  in  the  future. 

Section  268.704     Notice. 

This  is  a  new  section  which  was 
added  in  response  to  comments  from 
DOJ  and  other  commenters  who  stated 
that  the  Board  did  not  provide  for 


adequate  notice  of  the  applicability  of 
Subpart  G  to  the  Board's  programs  and 
activities.  This  section  repeats  virtually 
verbatim  an  equivalent  section  in  DOJ's 
final  rule.  The  Board  intends  to  make 
available  to  all  interested  persons 
information  regarding  this  subpart  and 
to  make  such  information  available  in 
any  manner  that  the  Board  finds 
necessary  to  apprise  interested  persons 
of  this  subpart. 

Section  268.705    Prohibition  Against 
Discrimination. 

As  proposed.  Subpart  G  substituted  a 
general  prohibition  of  discrimination  for 
the  very  detailed  specific  prohibitions 
contained  in  DOJ's  model  regulation. 
Several  commentators,  including  DOJ. 
suggested  that  the  Board  insert 
additional  provisions  from  DOJ's  model 
regulation  in  its  final  rule.  Upon  further 
consideration,  the  Board  has  revised  this 
section  by  adopting  virtually  verbatim 
the  equivalent  provisions  from  DOJ's 
final  rule.  This  was  done  to  avoid 
confusion  regarding  the  scope  of  the 
Board's  prohibitions  of  discrimination 
against  handicapped  persons. 

The  Board  has  revised  this  section  by 
adding  paragraph  (b)  which  states  that 
the  Board  shall  not  refuse  to  provide  a 
qualified  handicapped  person,  either 
directly  or  indirectly,  through  its 
administration,  criteria,  methods, 
contracts,  licensing,  or  other 
arrangements,  with  an  aid.  benefit,  or 
service  available  to  others.  This 
paragraph  also  states  that  the  Board 
shall  not  afford  such  person  a  benefit, 
aid.  or  service  that  is  not  equal  to  that 
afforded  by  others.  Paragraph  (b)  further 
states  that  the  Board  shall  not  provide 
any  benefit,  aid.  or  service  to  qualified 
handicapped  persons  that  is  not  as 
effective  as  that  provided  to  others,  or  in 
a  different  or  separate  form  than  that 
provided  to  others  without  justification. 
Paragraph  (b)  also  provides  that  the 
Board  may  not  deny  a  qualified 
handicapped  person  an  opportunity  to 
participate  as  a  member  of  any  planning 
or  advisory  board  or  otherwise  limit  a 
qualified  handicapped  person  from 
enjoying  any  right,  privilege,  advantage, 
or  opportunity  enjoyed  by  others. 

The  Board  has  added  paragragh  (c) 
which  permits  the  exclusion  of  non- 
handicapped  persons  from  programs  the 
benefits  of  which  are  limited  by  Federal 
statute  or  Board  Order  to  handicapped 
persons  or  to  specific  classes  of 
handicapped  persons.  The  Board  has 
also  added  paragraph  (d)  which  states 
that  the  Board  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 
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Both  DO|  and  EEOC  noted  that  the 
Board's  proposed  Regulation  used  the 
term  "reasonable  accommodation*"  in 
this  section.  Both  DOJ  and  EEOC 
indicated  that  "reasonable 
accommodation"  is  a  term  of  art  used  in 
the  context  of  employment  of 
handicapped  persons  under  section  501 
of  the  Rehabilitation  Act  and  stated  that 
its  use  in  this  section  may  be  confusing 
and  inappropriate.  The  Board  agrees 
and,  accordingly,  has  removed  the 
reference  to  "reasonable 
accommodation"  from  this  section. 

A  commenter  suggested  that  the 
Board  revise  this  section  to  provide  that 
the  Board  will  not  aid  or  perpetuate 
discrimination  against  a  qualified 
handicapped  person  by  another  agency, 
organization,  or  person  by  providing 
signiRcant  assistance  to  such  other 
agency,  organization,  or  person  that 
discriminates.  The  commentator  stated 
that  several  Federal  agencies  are  not 
required  to  promulgate  regulations 
under  section  504  of  the  Rehabilitation 
Act.  The  commentator  added  that  such  a 
revision  would  allow  a  person  who  has 
been  discriminated  against  by  another 
agency,  organization,  or  person  to  file  a 
complaint  with  the  Board  regarding  the 
discriminatory  actions  of  such  other 
agencies  if  the  Board  has  provided 
assistance  to  the  discriminating  agency. 
This  comment  suggests  insertion  of 
language  applicable  to  programs 
receiving  Federal  financial  assistance 
info  this  subpart.  The  Board  does  not 
conduct  any  programs  of  Federal 
Hndncidl  assistance.  In  addition,  the 
courts  have  held  that  a  Federal  agency 
having  supervisory  or  regulatory 
authority  over  a  company  does  not  have 
authority  to  enforce  section  504  of  the 
Rehabilitation  Act  against  such 
company  absent  a  cle^r  grant  of 
statutory  authority  to  t)>)  so.  See 
Community  Television  of  Southern 
California  v.  Gottfriod.  103  S.Ct.  885 
(1383).  Finally,  the  Board  knows  of  no 
lawful  bias  for  refusing  to  carry  out  its 
responsibilities  under  laws  and 
regulations  that  it  administers  because 
of  any  perceived  violation  of  the 
Rehabilitation  Act  by  another  Federjl 
agency:  and  the  notion  that  the  Board 
may  adjudicate  complaints  of 
discrimination  against  another  agency  is 
simply  wrong. 

S'  'clion  268. 706    Employment. 

This  section  was  revised  on  the 
advice  of  the  EEOC  to  make  clear  that 
complaints  of  discrimination  in 
employment  on  the  basis  of  handicap 
against  the  Board  are  to  be  processed 
under  Subpart  F  of  this  Regulation. 


Section  268.707    Progi  am  Accessibility: 
Discrimination  Prohib  ted. 

This  section  was  rei  ised  to  delete 
reference  to  S  268.709  originally 
proposed  as  §  268.708)i  which  provides 
that  new  facilities  should  be  constructed 
in  such  a  manner  as  td  be  accessible  to 
handicapped  persons.  [This  revision  was 
made  on  the  advice  of  DOJ  that  since 
new  facilities  should  be  planned  so  as  to 
be  accessible  by  hand  capped  persons, 
the  reference  to  5  268.!  09  is 
unnecessary. 

Section  268.708    Prog,  am  Accessibility: 
Existing  Facilities. 

DO]  and  several  coi  imenters  noted 
that  DO)  in  its  final  ru  e  implementing 
section  504  assumed  tie  burden  of 
proving  that  a  proposed  action  to  modify 
a  program  or  activity  i|vould  result  in  a 
fundamental  alteration  in  a  prt>gram  or 
activity  or  in  undue  fiaancial  and 
administrative  burden^.  DO]  and  the 
other  commentators  sititcd  that 
assumption  of  the  burJen  of  proof  by 
Federal  agencies  is  necessary  so  as  to 
not  discourage  handicapped  persons 
from  niing  complaintsnf  discrimination 
because  of  the  difficulty  for  a 
handicapped  person  tp  prove  that  a 
modification  would  no 
fundamental  alteration 
programs  or  activities! 
financial  and  adminisf 
the  agency. 

As  discussed  abovejin  connection 
with  §  268.702,  the  Bofrd  believes  that  it 
cannot  dictate  to  the  dourts  the 
standards  for  reviewii  ig  Board  actions. 
However,  as  stated  at  ovc,  the  Board 
also  believes  it  should  develop  an 
adequate  record  in  mj  king 
determinations  under  this  section. 
Accordingly,  the  Boar  1  has  revised 
paragraph  (a)(2)  to  re(  uire  that  all  Board 
determinations  that  a  nodification 
would  result  in  "funds  mental 
alterations"  in  a  progiam  or  activity  or 
result  in  "undue  finan  ;ial  and 
administrative  burder  s"  be  made  on  the 
basis  of  a  written  rec(  rd  which  will 
facilitate  the  Board's  <  etermination  and 
any  subsequent  judici  il  review.  The 
Board  has  also  revisa   paragraph  (a)(2) 
by  adopting  procedun  s  substantially 
similar  to  those  adopt  »d  by  DO]  for 
making  a  determinatirn  that  a 
modification  would  re  suit  in  a 
fundamental  alteratio  i  in  a  program  or 
activity  or  in  undue  fi:  lancial  or 
administrative  burder  s.  However,  the 
Board  does  not  believ » it  should  include 
the  recomn' ended  Ian  juage  regarding 
burden  of  proof,  beca  ise  such 
determinations  in  jud  cial  proceedings 
must  be  left  to  the  cov  rts,  and  also 
because  such  languag  ;  may  be  re:id  as 


)t  result  in  a 
in  the  agency's 
3r  in  undue 
rative  burdens  for 


permitting  a  person  seeking  an 
administrative  determination  that  he  or 
she  is  a  "qualified  handicapped  person" 
or  that  a  proposed  modification  would 
nut  result  in    fundamental  alterations" 
or  "undue  financial  and  administrative 
burdens"  to  rest  a  claim  upon  bare 
allegations  without  presenting  any 
.evidence  in  support  of  the  allegations.  II 
is  the  Board's  experience  that  compiling 
an  adequate  record  in  such  cases 
normally  requires  the  cooperation  of  the 
complainant.  This  is  especially  true 
where  the  complainant  is  not  a  Board 
employee. 

The  Board  has  revised  paragraph  (b) 
to  add  home  visits  and  use  of  accessible 
rolling  stock  and  other  conveyances  to 
the  list  of  modifications  the  Board  may 
make  to  comply  with  the  requirements 
of  this  section.  This  revision  was 
adopted  to  bring  the  Board's  regulation 
into  conformity  with  the  equivalent 
section  in  DOJ's  final  rule. 

The  Board  has  revised  paragraph  (d) 
at  the  suggestion  of  the  DO]  to  provide 
for  public  participation  in  the 
preparation  of  any  transition  plans  to 
make  existing  facilities  accessible  to 
handicapped  persons.  DOJ  noted  that 
handicapped  persons  often  can  provide 
insight  and  suggestions  about  making 
facilities  accessible  which  are  more  cost 
efficient  than  methods  that  may  be 
thought  of  by  the  agency. 

Section  268.709    Program  Accessibility: 
New  Construction  and  Alteration.^. 

rhis  section  has  been  revised  by 
deleting  the  last  two  sentences  of  the 
original  proposed  section.  This  change 
was  made  at  the  suggestion  of  DO] 
which  pointed  at  that  since  construction 
of  new  facilities  should  take  into 
consideration  accessibility  by 
handicapped  persons,  such  constmction 
cannot  result  in  a  modification  of  a 
program  or  activity  that  would  be  a 
fundamental  alteration  or  administrative 
costs. 

Section  268.710    Communications. 

Paragraph  (d)  of  this  section  has  been 
revised  by  eliminating  the  originally 
proposed  paragraph  (d)  in  light  of  the 
adoption  of  the  notice  provision  in 
§  268.704  and  by  redesignating  proposed 
paragraph  (e)  to  (d).  New  paragraph  (d) 
has  been  revised  to  require  that  the 
Board  make  any  determinations  that  a 
modification  would  result  in  a 
fundamental  alteration  of  a  program  or 
activity  or  result  in  undue  financial  or 
administrative  burdens  be  based  on  a 
written  record.         •= 
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Sect  inn  268.T11     Compliance 
Procedures. 


Paragraph  (d)  has  been  levised  at  the 
s(ioj>frstion  of  (he  EEOC!  to  makf  cloar 
that  complaints  of  disciiminution  in 
employment  by  the  Board  on  the  tiasis 
of  handicap  are  to  be  processed  under 
Subpart  F. 

The  Board  in  §  268.711  (originally 
proposed  as  §  268.710)  sought  to  simplif\ 
the  compliance  procedures  from  UOJ's 
model  rule.  Several  commentators 
suggested  that  the  Board  insert 
additional  prov  isions  from  UOj  s  model 
regulation  in  its  final  rule.  Upon  further 
consideration,  the  Board  has  revised  this 
section  by  adopting  virtually  verbatim 
the  equivalent  provisions  from  DOI's 
fi:la^  rule.  This  was  done  to  avoid 
confusion  regarding  filing  and 
processing  complaints  of  disf;rimination 
under  this  subpart.  These  provisions 
have  been  added  to  this  section  as 
paragraphs  (t)  through  (k). 

Paragraph  (c)  makes  the  F.EO 
I'rograms  Officer  responsible  for 
implementation  of  this  section. 
Paragraph  (d)  sets  forth  the  criteria  and 
procedures  for  filing  a  complaint. 
Complaints  must  be  filed  within  180, 
d.i\  s  of  the  alleged  act  of  discrimination 
Paragraph  (e)  sets  forth  the  criteria  and 
procedures  for  accepting  a  complaint. 
Paragraph  (e)  also  sets  forth  the  criteria 
and  procedures  for  cancelling  an 
incomplete  complaint.  Paragraph  (f)  sets 
forth  the  procedures  to  be  followed  in 
investigating  a  complaint,  requires  the 
investigation  be  completed  within  180 
days  of  receipt  of  the  complete 
complaint,  and  provides  for  resolution  of 
the  complaint  informally.  Paragraph  (g) 
provides  that  if  there  is  no  satisfactory 
resolution  of  the  complaint,  the  Staff 
Director  For  Management  shall  issue  a 
letter  of  findings  which  shall  set  forth 
lh('  results  of  the  investigation,  findings 
of  fact  and  conclusions  of  law,  a  remedy 
for  each  violation  found,  and  a  notice  to 
the  complainant  of  his  or  her  right  to 
appeal  the  letter  of  fijidings  to  the  Board 
of  Governors  or  the  Administrative 
Governor  for  a  decision  under 
paragraph  (k)  of  this  section  and  to 
recjiiest  a  hearing.  Paragraph  (hj  sets 
forth  the  procedures  for  filing  an  appeal, 
with  or  without  hearing,  to  the 
Administrative  Governor  and  requires 
that  notice  of  such  appeal  be  filed  with 
the  EEO  Programs  Officer  within  .30 
days  of  issuance  of  the  letter  of  findings. 
Paragraph  (h)  also  provides  that  if  no 
notice  of  appeal  is  filed  within  30  days 
of  issuance  of  a  letter  of  findings,  the 
EEO  Programs  Officer  shall  certify  the 
letter  of  findings  as  the  final  decision  of 
the  Board.  Paragraph  (i)  sets  forth  the 
procedures  for  acceptance  of  a  notice  of 


appeal  and  also  provides  complainant 
with  an  opportunity  to  appeal  to  the 
Administrative  Governor  any 
determination  by  the  F.EO  Programs 
Officer  that  an  appeal  is  untimely. 
Paragraph  (h)  set  forth  the  procedures 
for  conducting  a  hearing  and  provides 
that  the  hearing  be  conducted  by  an 
administrative  law  judge.  Paragraph  (h) 
provides  that  the  hearing,  decision,  and 
any  administrative  review  (hereof  be 
conducted  in  accordance  with  the 
Administrative  Procedure  Act. 
Paragraph  (k)  provides  that  the  EEO 
Programs  Officer  shall  notify  the  Board 
of  C;o\  ernors  when  the  complaint  is  ripe 
for  dec:ision  under  this  paragraph,  and 
that  at  the  request  of  any  member  of  the 
Board  of  Governors,  the  Board  of 
Governors  shall  make  the  decision  on 
th)!  complaint.  Paragraph  (k)  also 
piovides  that  if  no  such  request  is  made, 
the  .'Vdministrative  Governor  shall  make 
the  decision  on  the  complaint  under  (his 
paragraph.  Paragraph  (k|  makes  the 
decision  maker  responsible  for  insuring 
compliance  by  the  Board  with  his  or  her 
decision, 

A  commentator  has  suggested  that 
this  section  be  revised  to  provide  for 
consultations  with  the  Architectural  and 
Transportation  Barriers  Compliance 
Board.  The  Board  is  not  subject  to  the 
jurisdiction  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  CATBCB")  under  the 
.Architectural  Barriers  Act.  However,  the 
Board  has  indicated  that  it  follows 
ATBCB's  guidelines  and  consults  with 
the  ATBCB  when  necessary. 
Accordingly,  the  Board  believes  that  the 
suggested  revision  is  neither  necessary 
or  appropriate, 

A  commentator  has  suggested  that 
this  section  be  revised  to  provide  for 
judicial  review  of  decisions  under  this 
section.  Section  504  of  the  Rehabilitation 
Act  does  not  provide  for  judicial  review 
of  violations  of  section  504  in  connection 
with  Federally  conducted  programs. 
Accordingly,  the  Board  believes  this 
question  is  more  appropriately  lefi  to  the 
courts  and  should  no(  be  addressed  in 
this  Regulation. 

Subpart  tl — Review  by  the  Equal 
Employment  Opportunity  Commission 

Section  268.801     Entitlement. 

The  last  sentence  of  paragraph  (a)  of 
this  section  was  revised  to  bring  this 
paragraph  into  conformity  with  the 
equivalent  paragraph  in  EEOCs 
regulation.  This  revision  was  made  after 
a  commenter  indicated  some  confusion 
as  to  the  meaning  of  <hi8  paragraph.  This 
paragraph  is  intended  to  avoid  a  second 
review  by  the  EEOC  of  a  complaint  or 
issue  previously  reviewed  by  the  EEOC 


and  submitted  by  the  same  complainant, 
agent,  or  claimant. 

Section  268.803    Time  Limits. 

A  commenter  stated  that  paragraph 
(a)  of  this  section  allows  EEOC  rcxnew 
only  after  the  Board  has  made  a 
decision  to  award  or  not  award 
attorneys  fees.  The  commenter  stated 
that  any  decision  to  award  or  not  award 
attorrieys  fees  should  be  made  only 
after  the  EEOC  review  process  is 
completed  in  order  to  avoid  the 
possibilKy  that  such  a  decision  on 
attorney  s  fees  might  deprive  a 
complainant  of  counsel  during  ;hp  EEOC 
reiew  proceeding.  This  paragraph  was 
adopted  virtually  verbatim  fiom  the 
equivalent  provision  in  (he  EEOCs 
regulation.  The  EEOC  intended  its 
review  process  to  include  any  decisions 
on  whether  or  not  to  award  attorneys 
fees.  Accordingly,  the  Board  is  required 
to  make  its  decision  on  attorneys  fees 
prior  to  EEOC  review.  However,  (his 
secfion  is  no(  in(ended  to  imply  (hat  a 
complainant  may  not  ask  for  an  award 
of  a((orney's  fees  and/or  cos(s  incurred 
in  filing  a  request  for  review  by  EEOC. 
Section  268.315(c)  of  Subpart  C  provides 
that  the  complainant  may  request  an 
award  of  a((orney's  fees  and/or  cos(s 
incurred  as  a  resuh  of  an  appeal  (o  the 
EEOC  of  a  Board  decision  on  a 
complaint  of  discrimination. 

Section  268.804    Procedures. 

In  its  comments  to  the  Board,  the 
EEOC  s(a(ed  (hat  i(  sees  no  need  for 
au(omatic  reconsideration  by  (he  Board 
of  any  findings  by  EEOCs  Office  of 
Review  and  Appeals  on  a  reques(  for 
review  of  a  Board  decision  on  a 
complaint  because  (he  Board  may 
request  reconsideration  of  (he  findings 
of  (he  Office  of  Review  and  Appeals  by 
(he  Commissioner  of  (he  EEOC  if  (he 
Board  is  not  satisfied  with  (he  findings 
of  the  Office  of  Review  and  Appeals. 
Another  commen(er  stated  that  the 
Board  should  be  required  to  give 
reasons  for  a  rejection  of  EEOCs 
findings,  that  the  EEOC  should  be  given 
further  review  powers  following  any 
Board  rejection  of  EEOC  findings,  and 
that  the  Board  should  establish  a 
presump(ion  that  the  Board  will  accept 
the  EEOCs  findings  unless  there  are 
strong  contrary  reasons  not  to. 

As  a  result  of  discussions  with  EEOC 
in  light  of  that  Agency's  comments  on 
the  proposed  regulation,  (he  Board  has 
determined  (ha(  provision  for  au(pma(ic 
reconsidera(ion  of  EEOCs  findings  on  a 
reques(  for  review  of  a  Board  decision 
under  (his  Regulafion  is  no(  necessary  (o 
preserve  (he  Board's  exclusive  control  of 
(he  conditions  of  employment  and 
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compensation  of  its  staff  as  mandated 
by  sections  10(4)  and  11(/)  of  the  Federal 
Reserve  Act.  By  its  terms,  section  10{4)'s 
statutory  grant  of  authority  may  be 
changed  only  by  specific  amendment  of 
the  Federal  Reserve  Act,  and  the  Board 
may  not  by  regulation  waive  such 
authority.  See  58  Comp.  Can.  687  (1979). 
The  Board  has  agreed  with  the  EEOC  to 
permit  EEOC  review  of  Board  decisions 
under  this  Regulation  in  order  to  provide 
its  employees  with  the  same  rights  and 
privileges  provided  to  other  employees 
of  the  Government.  The  Board  has 
revised  this  section  to  provide  that  any 
findings  of  the  Office  of  Review  and 
Apppiils  .ir  of  the  Commissioners  of  the 
EEOC  on  a  request  for  review  of  a 
decision  by  the  Board  on  a  complaint  of 
discrimination  shall  be  returned  to  the 
Board  for  consideration. 

Section  268.805    Review  and 
Consideration 

The  Board  has  added  a  new 
paragraph  (b)  to  this  section  which 
provides  that  it  the  Commissioners  of 
the  EEOC  reopen  and  reconsider  the 
findings  of  the  Office  of  Review  and 
Appeal,  the  findings  of  the 
Commissioners  shall  be  returned  to  the 
Board  for  consideration. 

Subpart  I — Equal  Pay 

Generally 

The  EEOC's  comment  letter  indicates 
that  the  Board  has  no  jurisdiction  to 
enforce  the  Equal  Pay  Act  and  that  the 
Board  has  no  authority  to  promulgate 
this  subpart.  This  subpart  is  adopted 
pursuant  to  its  authority  under  the 
Federal  Reserve  act  to  determine  all 
matters  relating  to  the  employment  and 
compensation  of  its  staff.  In  light  of  the 
Federal  Reserve  Act  provision,  the 
Board  believes  it  is  required  to  adopt 
this  subpart  if  it  wants  to  provide  its 
employees  with  the  same  protections 
offered  by  the  Equal  Pay  Act  to  other 
employees  of  the  Government.  After 
further  consultations  with  EEOC 
regarding  its  comment,  the  Board  has 
determined  to  retain  this  subpart. 

Section  268.902    Records. 

A  commenter  recommended  that 
paragraph  (b)  which  requires  the  Board 
to  keep  business  records  for  two  years 
be  amended  to  provide  that  the  records 
be  kept  longer  if  they  relate  to  pending 
administrative  or  court  proceedings.  The 
Board  has  amended  this  section  to 
provide  that  business  records  are  to  be 
kept  for  at  least  six  years.  This 
amendment  reflects  the  addition  of 
§  268.904  of  this  subpart  that  requires  a 
civil  action  on  any  complaint  of  denial 
of  equ.il  pay  to  be  filed  within  six  years 
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of  the  matter  causi 
believe  that  he  or 
equal  pay  within  th( 
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Regulatory  Flexibili  ly  Analysis 

Pursuant  to  sectit  n  605(b)  of  the 
Regulatory  Flexibili  :y  Act  (Pub.  L.  96- 
354.  5  U.S.C.  601  eheq.]  the  Board 
certifies  that  this  fii  al  regulation  will 
not  have  a  significa  it  economic  impact 
on  a  substantial  nui:iber  of  small 
entities.  The  regulation  focuses 
primarily  of  Board  |  ersonnel  and 
management  policii  s  and  practices. 

List  of  Subject  in  12  CFR  Part  268 
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268.414    Corrective  actiiin. 

2fi8.415    Righl  to  file  a  civil  action  for  iiidiciul 

review. 
2ti8.416     Notice  of  right. 
268.417    Effect  on  administrative  processing. 

Subpart  E— Nondiscrimination  on  Account 
of  Age 

208.501  Policy  statement. 

268.502  Processing  of  complaints. 

268.503  Coverage. 
268.5(M  Exceptions. 

2ri8.505    Right  to  file  civil  action  for  judicial 

review. 
268.506    Effect  on  adni'nistrative  procedure. 

Subpart  F— Prohibition  Against 
Discrimination  in  Employment  Because  of  a 
Physical  or  Mental  Handicap 

268.601  Definitions. 

268.602  General  policy. 

266.6o:i  Reasonable  accommodation. 

268.604  Employment  criteria. 

268.605  Preemployment  inquiries. 
268  606  Physical  access  to  buildings. 
2()8.607  Processing  complaints. 

Subpart  G — Prohibition  Against 
Discrimination  in  Board  Programs  and 
Activities  Because  of  a  Physical  or  Mental 
Handicap 

268.701  Purpose  and  application. 

268.702  Definitions. 

268.703  Self  evaluation. 
268.7M  Notice. 

2(>tl.705     Prohibition  against  discrimination. 
268.70C    Employment. 
268.707    Program  accessibility: 

Discriniiaalion  prohibited. 
268.7(W    Program  accessibility:  Existing 

facilities. 

268.709  Program  accessibility:  New 
construction  and  alterations. 

268.710  Communications. 

268.711  Compliance  procedures. 

Subpart  H— Review  by  the  Equal 
Employment  Opportunity  Commission 

268.801  Entitlement. 

2(i8.802  Filing  of  the  request  for  review. 

268.803  Time  limits. 

268.804  Procedures. 

268.805  Review  and  consiideration. 

Subpart  I— Equal  Pay 

268.001     General  prohibition  of 

disciminalion. 
26JS.902    Record  keeping. 
2{i8.903     Procedure. 
26B.904    Right  to  file  civil  action  for  judicial 

review. 

.'\ulhority:  Sees.  10(4)  and  11(/)  of  the 
Federal  Reserve  Act  [partially  codified  in  12 
I'.S.C.  244and  248(/)). 

Subpart  A — General  Provisions 

§  268.101     Authority,  purpose,  and  scope. 

(a)  Authority.  This  regulation  (Code  of 
Federal  Regulations,  Title  12,  Part  268)  is 
issued  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  under 
the  authority  of  sections  10(4)  and  11[i] 
of  the  Federal  Reserve  Act  (partially 
codified  in  12  U.S.C.  244  and  248(/))! 


(b)  Purpose  and  scope.  This  regulation 
sets  forth  the  Board's  policy,  program, 
and  procedures  for  providing  equal 
opportunity  to  Board  employees  and 
applicants  for  employment  without 
regard  to  race,  color,  religion,  sex, 
national  origin,  age,  or  physical  or 
mental  handicap.  It  also  sets  forth  the 
Board's  policy,  program,  and  procedures 
for  prohibiting  discrimination  on  the 
basis  of  physical  or  mental  handicap  in 
programs  and  activities  conducted  by 
the  Board. 

§  266.102    Board  program. 

The  Board  has  established,  maintains, 
and  carries  out  a  continuing  affirmative 
program  designed  to  promote  equal 
opportunity  in  every  aspect  of  the 
Board's  personnel  policies  and  practices 
in  the  employment,  development, 
advancement,  and  treatment  of 
employees  and  applicants  f(ir 
employment.  Under  the  terms  of  its 
program,  the  Board: 

(a)  Provides  sufficient  resources  to 
administer  its  equal  opportunity 
program  in  a  positive  and  effective 
manner  and  assure  that  the  principal 
and  operating  officials  responsible  for 
carrying  out  the  equal  oppgrtunity 
program  meet  established  qualifications 
requirements; 

(b)  Seeks  to  eradicate  every  form  of 
prejudice  or  discrimination  based  upon 
race,  color,  religion,  sex,  national  origin, 
age,  or  physical  or  menial  handicap, 
from  the  Board's  personnel  policies  and 
practices  and  working  conditions: 

(c)  Provides  the  maximum  feasible 
opportunity  to  employees  to  enhance 
their  skills  through  on-the-job  training, 
work  study  programs,  and  other  training 
programs  so  that  they  may  perfo.'m  at 
their  highest  potential  and  advance  in 
accordance  with  their  abilities; 

(d)  Communicate'-  the  Boards  equal 
opportunity  policy  and  program  and  its 
employment  needs  to  all  Si'urccs  of  job 
candidates  without  regard  to  race,  color, 
religion,  sex.  national  origin,  age,  or 
physical  or  mental  handicap,  and 
solicits  their  recruitment  assistance  on  a 
continuing  basis; 

(c)  Participates  at  the  community  level 
with  other  employers,  schools, 
universities,  and  other  public  and 
private  groups  in  cooperative  action  to 
improve  employment  opportunities: 

(f)  Reviews,  evaluates,  and  controls 
managerial  and  supervisory 
performance  in  such  a  manner  as  to 
insure  a  continuing  affirmative 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportunity,  and 
provides  orientation,  training,  and 
advice  to  managers  and  supervisors  to 
assure  their  understanding  and 


implementation  of  the  equal  opportunity 
policy  and  program; 

(g)  Provides  recognition  to  employees, 
supervisors,  managers,  and  units 
demonstrating  superior  accomplishment 
in  equal  opportunity; 

(h)  informs  its  employees  and 
applicants  for  employment  of  the 
Boards  affirmative  equal  opportunity 
policy  and  program  and  enlists  thfir 
cooperation; 

(i)  Provides  counseling  for  employees 
and  applicants  for  employment  who 
believe  they  have  been  discriminated 
against  because  of  race,  color,  relip'on, 
sex,  national  origin,  age.  or  physical  or 
mental  handicap,  and  for  resolving 
informally  the  matters  raised  by  them; 
(j)  Provides  for  the  prompt,  friir.  and 
impartial  consideration  and  disposi'ion 
of  complaints  involving  issues  of 
discrimination  on  grounds  of  race.  i:olar. 
religion,  sex,  national  origin,  age.  or 
physical  or  mental  handicap: 

(k)  Has  established  a  system  for 
periodically  evaluating  the  effectiveness 
of  the  Board's  overall  equal  opportunity 
effort; 

(1)  Makes  reasonable  accommodations 
to  the  religious  needs  of  employees  and 
applicants  for  employment,  including  the 
needs  of  those  who  observe  the  Sabbath 
on  other  than  Sunday,  when  those 
accommodations  can  be  made  (by 
substitution  of  another  qualified 
employee,  by  a  grant  of  leave,  a  change 
of  a  tour  of  duty,  or  other  means) 
without  undue  hardship  on  the  business 
of  the  Board; 

(m)  Utilizes  to  the  fullest  extent  the 
present  skills  of  employees  by  all 
means,  including  the  redesigning  of  jobs 
where  feasible  so  that  tasks  not 
requiring  the  full  utilization  of  skills  of 
incumbents  are  concentrated  in  jobs 
with  lower  skill  requirements:  and 

(n)  Prepares  annually  equal 
opportunity  plans  of  action  which 
include,  but  are  not  limited  to: 

(1)  Provision  for  the  establishment  of 
training  and  education  prograrris 
designed  to  provide  maximum 
opportunity  for  employees  to  advance  so 
as  to  perform  at  their  highest  potential: 

(2)  describes  the  qualifications,  in 
terms  of  training  and  experience  relating 
to  equal  opportunity,  cf  the  principal 
and  operating  officials  concerned  with  - 
administration  of  the  Board's  equal 
opportunity  program;  and 

(3)  describes  the  allocation  of 
personnel  and  resources  proposed  by 
the  Board  to  carry  out  its  equal 
opportunity  program. 

§268.103    Definitions. 

(a)  "Age"  is  an  inclusive  term  which 
means  the  age  of  at  least  forty  years. 
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(b)  "Complainant"  means  any  party 
who  files  a  claim,  complaint,  or  request 
for  counseling  under  this  regulation. 

(c)  "Complaint  of  discrimination" 
means  any  claim  or  complaint  filed 
under  this  regulation  or  the  Board's 
grievance  procedures  alleging 
discrimination  in  employment  because 
of  race,  color,  national  origin,  religion, 
sex,  age,  or  physical  or  mental  handicap. 

(d)  "Grievance  procedures"  means  the 
Board's  Adjusting  Work-related 
Problems  Policy. 

Subpart  B — Administration 

§  268.201    Equal  employment  designations. 

The  Board  designates  an  EEO 
Programs  Officer,  an  EEO  Officer,  a 
Federal  Women's  Program  Manager,  a 
Hispanic  Program  Coordinator,  a 
Handicapped  Program  Coordinator,  and 
such  EEO  Counselors  and  other  persons 
as  may  be  necessary  to  assist  the  Board 
in  carrying  out  the  functions  described 
in  this  Regulation. 

§  268.202    The  Administrative  Governor. 

(a)  The  Administrative  Governor  is  a 
member  of  the  Board  of  Governors.  He 
or  she  is  designated  by  the  Chairman  of 
the  Board  of  Governors,  charged  with 
overseeing  the  internal  affairs  of  the 
Board  and  empowered  to  make 
decisions  and  determinations  on  behalf 
of  the  Board  of  Governors  when 
authority  to  do  so  is  delegated  to  him  or 
her. 

(b)  The  Administrative  Governor  is 
hereby  delegated  the  authority  to  make 
determinations  adjudicating  complaints 
of  discrimination  pursuant  to  §§  268.311, 
268.412,  and  268.711(k)  of  this 
Regulation.  The  Administrative 
Governor  is  further  delegated  the 
authority  to  order  such  corrective 
measures,  including  such  remedial 
actions  as  may  be  required  by 

§§  268.315.  268.412(c).  268.414[a).  and 
268.711(k)  of  this  Regulation,  as  he  or 
she  may  consider  necessary,  including 
such  disciplinary  action  as  is  warranted 
by  the  circumstances  when  an  employee 
has  been  found  to  have  engaged  in  a 
discriminatory  practice. 

(c)  The  Administrative  Governor  may 
delegate  to  any  officer  or  employee  of 
the  Board  any  of  his  or  her  duties  or 
functions  under  this  Regulation. 

(d)  The  Administrative  Governor  may 
refer  to  the  Board  of  Governors  for 
determination  or  decision  any  complaint 
of  discrimination  that  the 
Administrative  Governor  would 
otherwise  decide  pursuant  to  §§  268.311. 
268.412.  and  268.711{k)  of  this 
Regulation,  and  may  make  any 
recommendations  for  any  changes  in 
programs  and  procedures  designed  to 
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§  268.203    Ttie  Staff  director  for 
Management 

(a)  When  so  authc 
Administrative  Gove 
Director  for  Manage^ 
any  determinations 
discrimination  that 

made  by  the  Admini^rative  Governor 
under  §§  268.311  an^  268.412.  The  Staff 
Director  for  Manageiient  shall  issue 
letters  of  findings  under  §  268.711(g). 
The  Staff  Director  F(  r  Management 
shall  order  such  corr  jctive  measures, 
including  such  remedial  actions  as  may 
be  required  by  §§  26  J.315,  268.412(c), 
268.414(a),  and  268.7 11(h)  as  he  or  she 
may  consider  necess  ary,  and  including 
the  recommendation  for  such 
disciplinary  action  ap  is  warranted  by 
the  circumstances  wren  an  employee  is 
found  to  have  engagf  d  in  a 
discriminatory  practjce. 

(b)  The  Staff  Diredtor  for  Management 
shall  review  the  record  on  any 
complaint  under  this  Regulation  before  a 
determination  is  made  by  the  Board  of 
Governors  or  the  Ad  ministrative 
Governor  on  the  con  iplaint  and  make 
such  recommendaticns  as  to  the 
determination  as  he  or  she  considers 
desirable,  including  iny 
recommendation  for  such  disciplinary 
action  as  is  warrant!  sd  by  the 
circumstances  when  an  employee  is 
found  to  have  engaged  in  a 
discriminatory  practice. 

(c)  The  Staff  Direc  tor  for  Management 
may  make  changes  i  i  programs  and 
procedures  designee  to  eliminate 
discriminatory  praci  ices  and  improve 
the  Board's  program  for  equal 
opportunity. 

§  268.204    The  EEO  Ifograms  Officer. 

The  EEO  Programb  Officer  shall 
perform  the  followir  g  functions: 

(a)  Advise  the  Boj  rd,  the 
Administrative  Govi  irnor.  and  the  Staff 
Director  for  Manage  ment  with  respect  to 


the  preparation  of  p 


objectives,  proceduies,  regulations, 
reports,  and  other  m  atters  pertaining  to 


the  Board's  program 


§  268.102,  and  administer  the  Board's 


equal  opportunity  p 


ans.  goals. 


established  under 


ogram; 


(b)  Evaluate  from  time  to  lime  the 
sufficiency  of  the  Board's  program  for 
equal  opportunity  and  report  thereon  to 
the  Board,  the  Administrative  Governor, 
and  the  Staff  Director  For  Management, 
with  recommendations  as  to  any 
improvement  or  correction  needed,  and 
may  make  recommendations  regarding 
remedial  or  disciplinary  action  with 
respect  to  managerial  or  supervisory 
employees  who  have  failed  in  their 
responsibilities; 

(c)  Recommend  changes  in  programs 
and  procedures  designed  to  eliminate 
discriminatory  practices  and  improve 
the  Board's  program  for  equal 
opportunity; 

(d)  Provide  for  counseling  by  an  EEO 
Counselor,  of  any  aggrieved  employee  or 
applicant  for  employment  who  believes 
that  he  or  she  has  been  discriminated 
against  because  of  race,  color,  religion, 
sex.  national  origin,  age,  or  physical  or 
mental  handicap,  and  for  attempting  to 
resolve  on  an  informal  basis  the  matter 
raised  by  the  employee  or  applicant 
before  a  complaint  of  discrimination 
may  be  filed  under  §§  268.302  and 
268.403  of  the  regulation; 

(e)  Publicize  to  Board  employees  and 
applicants  for  employment  and  post 
permanently  on  official  bulletin  boards: 

(1)  The  names  and  office  addresses 
and  the  EEO  responsibilities  of  the  Staff 
Director  For  Management,  the  EEO' 
Programs  Officer,  the  Federal  Women's 
Program  Manager,  the  EEO  Officer,  the 
Hispanic  Program  Coordinator,  and  the 
Handicapped  Program  Coordinator; 

(2)  The  names  and  office  addresses  of 
EEO  Counselors,  the  segments  of  the 
Board  for  which  they  are  responsible, 
the  availability  of  EEO  Counselors  to 
counsel  an  employee  or  applicant  for 
employment  who  believes  that  he  or  she 
has  been  discriminated  against  because 
of  race,  color,  religion,  sex,  national 
origin,  age,  or  physical  or  mental 
handicap;  and  the  requirement  that  an 
employee  or  applicant  for  employment 
must  consult  the  EEO  Counselor  as 
provided  by  §§  268.301  and  268.402;  and 

(3)  Time  limits  for  contacting  EEO 
Counselors; 

(f)  Provide  to  each  employee  annually 
(and  the  Division  of  Personnel  shall 
provide  to  each  applicant  for 
employment)  a  copy  of  a  notice 
summarizing  the  general  purposes  of 
this  Regulation  and  specifying  where 
copies  of  this  Regulation  can  be 
obtained.  The  EEO  Programs  Officer 
shall  ensure  that  copies  of  this 
Regulation  are  posted  in  permanent 
locations  in  all  Board  facilities.  The  EEO 
Programs  Officer  shall,  on  the  request  of 
any  employee  or  applicant  for 
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employment  provide  that  employee  or 
applicant  with  a  copy  of  this  Regulation; 

(g)  Appoint  any  investigative  officers 
or  complaints  examiners  as  necessary  to 
administer  this  Regulation.  The  EEO 
Programs  Officer  is  authorized  to 
request  the  loan  of  any  investigative 
officers  or  complaints  examiners  from 
any  other  agency  as  necessary  to 
administer  this  Regulation.  The  EEO 
Programs  Officer,  with  the  concurrence 
of  the  Staff  Director  For  Management, 
may  authorize  appropriate 
reimbursement  to  such  agencies  for  the 
services  of  such  investigative  officers 
and  complaints  examiners: 

(h)  Provide  for  the  receipt  and 
investigation  of  individual  complaints  of 
discrimination,  subject  to  §§  268.301 
through  268.312;  and 

(i)  Provide  for  the  acceptance  and 
processing  and/or  rejection  of  class 
action  complaints  in  accordance  with 
Subpart  D  of  this  regulation. 

§  268.205    Federal  Women's  Program 
Manager. 

The  Federal  Women's  Program 
Manager  shall  perform  the  followin,^ 
functions:  Advise  the  Board  of 
Governors,  the  Administrative 
Governor,  the  Staff  Director  For 
Management,  and  the  EEO  Programs 
Officer  on  matters  affecting,  and 
administer  the  Board's  program  with 
respect  to,  the  employment  and 
advancement  of  women. 

§  268.206    Hispanic  Program  Coordinator. 

The  Hispanic  Program  Coordinator 
shall  perform  the  following  functions; 
Advise  the  Board  of  Governors,  the 
Administrative  Governor,  the  Staff 
Director  For  Management,  and  the  EEO 
Programs  Officer  on  matters  affecting, 
and  administer  the  Board's  program 
with  respect  to,  the  employment  and 
advancement  of  Hispanics. 

§  268.207    Handicapped  Program 
Coordinator. 

The  Handicapped  Program 
Coordinator  shall  perform  the  following 
functions:  Advise  the  Board  of 
Governors,  the  Administrative 
Governor,  the  Staff  Director  For 
Management,  and  the  EEO  Programs 
Officer  on  matters  affecting,  and 
administer  the  Board's  program  with 
respect  to,  the  employment  and 
advancement  of  handicapped  persons. 

Subpart  C— Complaints  of 
Discrimination  on  Grounds  of  Race, 
Color,  Religion,  Sex,  National  Origin, 
Age,  or  Physical  or  Mental  Handicap 

§  268.301    Precomplaint  processing. 

(a)  An  aggrieved  person  who  believes 
he  or  she  has  been  discriminated  against 


on  the  basis  of  race,  color,  religion,  sex, 
national  origin,  age.  or  physical  or 
mental  handicap,  shall  consult  with  an 
EEO  Counselor  to  try  and  resolve  the 
matter.  The  EEO  Counselor  shall  make 
whatever  inquiry  he  or  she  believes  is 
necessary  into  the  matter  and  seek  a 
solution  to  the  matter  on  an  informal 
basis.  The  EEO  Counselor  shall  advise 
the  aggrieved  person  of  the  complaint 
procedure  under  this  subpart,  counsel 
him  or  her  concerning  the  issues  in  the 
matter,  keep  a  record  of  the  counseling 
activities  so  as  to  brief  the  EEO  Officer 
on  those  activities,  and  when  advised 
that  a  formal  complaint  of 
discrimination  has  been  filed  by  an 
aggrieved  person,  shall  submit  a  written 
report  to  the  EEO  Officer  with  a  copy  to 
the  aggrieved  person  summarizing  the 
EEO  Counselor's  actions  and  advice  to 
the  aggrieved  person  concerning  the 
issues  in  the  matter.  The  EEO  Counselor 
shall,  insofar  as  is  practicable,  conduct 
the  final  interview  of  the  aggrieved 
person  not  later  than  21  calendar  days 
after  the  date  on  which  the  matter  was 
called  to  the  EEO  Counselor's  attention 
i)y  the  aggrieved  person,  if,  within  21 
calendar  days,  the  matter  has  not  been 
resolved  to  the  satisfaction  of  the 
aggrieved  person,  that  person  shall  be 
immediately  informed  in  writing,  at  the 
time  of  the  final  interview,  of  his  or  her 
right  to  file  a  complaint  of 
discrimination  and  of  his  or  her  right  to 
representation,  including  legal  counsel. 
The  notice  shall  inform  the  aggrieved 
person  of  his  or  her  right  to  file  a 
discrimination  complaint  at  any  time  up 
to  15  calendar  days  after  receipt  of  the 
said  notice,  identify  to  the  aggrieved 
person  the  officials  with  whom  such 
complaint  may  be  filed,  and  advise  the 
aggrieved  person  that  he  or  she  must 
inform  the  Board  immediately  if  he  or 
she  retains  counsel  or  any  other 
representative  in  connection  with  the 
complaint. 

(b)  The  EEO  Counselor  shall  not 
attempt  in  any  way  to  restrain  the 
aggrieved  person  from  filing  a 
complaint. 

(c)  The  EEO  Counselor  shall  not 
reveal  the  identity  of  any  aggrieved 
person  who  consults  with  the  EEO 
Counselor,  except  when  authorized  to 
do  so  by  the  aggrieved  person,  oi;  until 
the  Board  has  accepted  a  complaint  of 
discrimination  from  the  aggrieved 
person. 

(d)  The  EEO  Counselor  shall  have  the 
full  cooperation  of  all  employees  in  the 
performance  of  his  or  her  duties  under 
this  section. 

(e)  The  EEO  Counselor  shall  be  free 
from  restraint,  interference,  coercion, 
discrimination  or  reprisal,  in  connection 


with  the  performance  of  his  or  her  duties 
under  this  section. 

§  268.302    Filing  of  complaint. 

(a)  Time  limits.  (1)  The  Board  shall 
accept  a  complaint  for  processing  under 
this  subpart  only  if: 

(i)  The  complainant  brought  to  the 
attention  of  an  EEO  Counselor  the 
matter  causing  him  or  her  to  believe  he 
or  she  had  been  discriminated  against 
within  30  calendar  days  of  the  date  of 
the  matter  or,  if  a  personnel  action, 
within  30  calendar  days  of  its  effective 
date:  and 

(ii)  The  complainant,  or  his  or  her 
authorized  representative,  submitted  his 
or  her  written  complaint  to  an 
appropriate  official  within  15  calendar 
days  of  the  date  of  his  or  her  final 
interview  with  the  EEO  Counselor. 

(2)  A  complaint  shall  be  deemed  to 
have  been  filed  on  the  date  it  was 
received,  if  delivered  to  an  appropriate 
official,  or  on  the  date  postmarked  if 
addressed  to  an  appropriate  official 
designated  to  receive  complaints  under 
paragraph  (b)(3)  of  this  section. 

(b)  Filing  requirements.  (1)  A 
complaint  of  discrimination  must  be 
submitted  in  writing  by  the  complainant, 
or  his  or  her  authorized  representative, 
and  must  be  signed  by  the  complainant. 

(2)  A  complaint  of  discrimination  may 
be  submitted  in  person  or  by  mail.  If  a 
complainant,  or  his  or  her  authorized 
representative,  submits  the  complaint  by 
mail,  use  of  registered  mail  is  advised. 

(3)  The  complaint  shall  be  submitted 
to  either  the  Administrative  Governor, 
the  Staff  Director  For  Management,  the 
EEO  Programs  Officer,  the  EEO  Officer, 
the  Federal  Women's  Program  Manager, 
the  Hispanic  Program  Coordinator,  or 
the  Handicapped  Program  Coordinator. 
All  complaints  received  by  the 
Administrative  Governor,  the  Staff 
Director  For  Management,  the  EEO 
Programs  Officer,  the  Federal  Women's 
Program  Manager,  the  Hispanic  Program 
Coordinator,  or  the  Handicapped 
Program  Coodinafor  shall  be  transmitted 
to  the  EEO  Officer  for  acknowledgment 
of  receipt  in  accordance  with 

§  268.302(c)(1). 

(c)  Acknowledgement  of  receipt  of 
complaint. 

(1)  The  EEO  Officer  shall 
acknowledge  receipt  of  the  complaint  to 
the  complainant,  or  his  or  her  authorized 
representative,  in  writing. 

(2)  The  EEO  Officer  shall  advise  the 
complainant,  or  his  or  her  authorized 
representative,  of  all  administrative 
rights  of  the  complainant  and  of 
complainant's  right  to  file  a  civil  action 
as  set  forth  in  §  268.316,  including  the 
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linip  limits  impospd  on  the  pxnriise  of 
Iho.sc  rijjhts. 

Ill)  E\t,'ns!,>iis  of  time.  (1)1  ho  KKO 
l'roijr;im.s  Officer  sh.iil  t>\t»in(I  liii>  tirno 
liniils  set  foJth  in  this  seriion: 

|i)  On  wntrn  request  of  the 
rompiainanl.  or  his  or  her  authori/cd 
represent.itive,  when  the  complainant, 
.show.s  th.i!  he  oi  she  was  not  notified  of 
the  time  liniils  an'i  w.is  not  otherwise 
iiware  of  theii.  or  that  he  or  she  was 
prevented  by  circiimslames  beyond  his 
or  her  control  from  submitting  the 
matter  within  the  time  limits;  or 

(ii)  For  other  reasons  considered 
siifficieat  by  the  EKO  Piograms  Officer. 

|2)  VVrillen  requests  for  t^xtension  of 
time  undo-  this  section  shall  be  filed 
wi'h  the  EKO  Programs  Officer. 

§  263.303    Right  to  representation. 

.M  any  stage  in  the  presentation  of  a 
complaint  under  this  subpart,  im.luding 
the  counscl-ng  stage  undi;r  S  2IW.3m.  the 
complainant  shall  have  the  right  to  be 
accompanied,  represented,  and  advised 
by  a  representative,  including  legal 
counsel,  of  his  or  her  choice. 
Complainant  shall  be  advised  of  this 
right  in  writing  by  the  EF.O  Counselor  or 
other  appropriate  person  responsible  for 
matters  under  this  regulation  at  the 
commencement  of  processing  of  any 
matter  subject  to  this  regulation. 

§  268.304    Presentation  of  tt»e  complaint. 

(a)  if  the'  complainant  is  an  employee 
of  the  Board,  he  or  she  shall  have  a 
reasonable  amount  of  official  time  to 
present  his  or  her  complaint,  if  he  or  she 
is  otherwise  in  an  active  duty  staf.is. 

(b)  If  the  complainant  is  an  employee 
of  the  Board  and  the  complainant 
designates  another  employee  of  the 
Board  as  his  or  her  representative,  the 
representative  shall  have  a  reasonable 
amount  of  official  time,  if  he  or  she  is 
otherwise  in  an  active  duty  status,  to 
prr.-.ont  the  complaint. 

t»  268.305    Rejection  or  cancellation  of  ttie 
complaint 

(a)  The  F.F.O  Programs  Officer  shall 
reject  a  complaint  which  was  not  timely 
filed  under  §  2b8.302(a),  unless  the  time 
for  liiing  has  been  extended  pursuant  to 
S  368..3021d).  and  shall  reject  those 
allegations  in  a  complaint  which  are  not 
within  the  purview  of  this  regulation  or 
which  set  forth  identical  matters  as 
contained  in  a  previous  complaint  filed 
by  the  same  complainant  which  is 
pending  at  the  Board  or  has  been 
decided  by  the  Board.  The  EEO 
Fh-ograms  Officer  may  cancel  a 
complaint  for  failure  of  the  complainant 
to  prosecute  the  complaint.  Such  action 
canceling  a  complaint  may  be  taken 
only  after  the  EEO  Programs  Officer  has 


ilel 


provided  the  compl.n' 
authorized  represent; 
request,  including  notice 
cancellation,  that  the 
provide  certain  inforrta 
proceed  with  thi;  com  ) 
complainant  has  fai 
reqaest  within  15  ca 
her  receipt  of  the  reqilest 
(b)  The  EEO  Progra  ns 
transmit  any  decision 
by  letter  to  the  compi 
her  authorized 
decision  letter  shall  i 
complainant  of  his  or 
the  decision  of  the 
Officer  submitted  to 
EmplovmenI  Opportu  i 
for  review  as  descri 
an<l  of  his  or  her  right 
action  as  described  ir 
subpart,  and  of  the  ti 
applicable  thereto. 
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ant,  or  his  or  hi'r 
ive.  a  written 
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§  268.306    Investigatio  i. 
(a)  The  EEO  Office  i 
EEO  Programs  Office:  ( 
complaint.  The  EEO  F  rograms  OtTii  it 
shall  provide  for  the  f  rompt 
investigation  of  the  c< 
Programs  Officer  shal  appoint  an 
investigative  officer  fi  i  investigate  the 
complaint.  The  invest  gative  officer,  if 
an  employee  of  the  B<  ard,  shall  occupy 
a  position  which  is  nc  t,  directly  or 
indirectly,  under  the  j  irisJiction  of  the 
Director  of  the  Divisic  n  or  Office  of  the 
Board  in  which  the  co  nplaint  arose.  The 
investigation  shall  inc  ude  a  thorough 
review  of  the  circums  ances  under 
which  the  alleged  dis«  rim.ination 
occurred,  the  treatmci  it  of  mt-mbors  of 
the  compl.iinanfs  gro  ip  identified  by  his 
or  her  complaint  as  c<  mpared  with  the 
treatment  of  other  em  )loyees  or 
applicants  for  employ  uent  in  the  Board 
Division  or  Office  in  \  ihich  the  alleged 
discrimination  ocruri^  id,  and  any 
policies  and  practices  reKr.ed  to  the 
work  situation  which  nay  constitute  or 
appear  to  constitute  c  iscrimination. 
even  though  they  hav  i  not  been 
expressly  cited  by  the  complainant. 
Information  needed  f(  r  an  appraisal  of 
the  utilization  of  mem  jers  of  the 
complainant's  group  i  s  compared  to  the 
utilization  of  persons  jutside  the 
complainant's  group  s  hall  be  recorded  in 
statistical  form  in  the  investigative  file, 
but  specific  infomiatii  »n  as  to  a  person's 
membership  or  nonmi  mbership  in  the 
complainant's  group  t  eeded  to  facilitate 
an  adjustment  of  the  (  omplaint  or  to 
make  an  informed  de(  ision  on  the 
complaint  shall,  if  avj  ilable,  be 
recorded  by  name  in  he  investigative 
file.  (As  used  in  this  s  jbpart,  the  term 
"investigative  file"  shall  mean  the 
various  documents  ar  d  information 


acquired  during  the  investigation  under 
this  section — including  affidavits  of  the 
complainant,  of  the  alleged 
discriminating  official,  and  of  witnesses, 
and  copies  of  or  extracts  from  records, 
policy  statements,  or  regulations  of  the 
Board — organized  to  show  their 
relevance  to  the  complaint  or  the 
general  environment  out  of  which  the 
complaint  arose.)  If  necessary,  the 
investigative  officer  may  obtain 
information  regarding  the  membership 
or  nonmembership  of  a  person  in  the 
complainants  group  by  asking  each 
person  concerned  to  provide  the 
information  voluntarily:  he  or  she  shall 
not  require  or  coerce  an  employee  tq 
provide  this  information. 

(b)  The  investigative  officer  shall  oe 
auJhorized: 

(1 )  To  investigate  all  aspects  of 
complaints  of  discrimination: 

(2)  To  request  all  employees  of  the 
Board  to  cooperate  with  him  or  hor  in 
the  conduct  of  the  investigation:  and 

(3)  To  require  that  statements  of 
witnesses  be  under  oath  or  affirmation 
without  a  pledge  of  confidence. 

§  268.307    Adjustnoent  of  complaint  ancf 
offer  of  hearing. 

(a)  The  Board  shall  provide  an 
opportunity  for  adjustment  of  the 
complaint  on  an  informal  basis  after  the 
complainant  has  reviewed  the 
investigative  file.  For  this  purpose,  the 
EEO  Officer  shall  furnish  complainant, 
or  his  or  her  authorized  representative, 
with  a  copy  of  the  investigative  file 
promptly  after  receiving  it  from  the 
investigative  officer,  and  shall  provide 
an  opportunity  for  the  complainant,  or 
his  or  her  authorized  representative,  to 
discuss  the  investigative  file  with 
appropriate  officials. 

(b!  If  ,ni  adjustmeni  of  the  complaint 
is  arrived  at  and  approved,  the  terms  of 
the  adjustment  shall  be  reduced  to 
writing  and  mj^de  a  part  of  the 
complaint  file,  with  a  copy  of  the  terms 
of  the  adjustment  provided  to  the 
complainant.  An  informal  adjustment  of 
a  complaint  may  include  an  award  of 
backpay,  attorney's  fees  and/or  costs,  if 
appropriate,  or  other  appropriate  relief, 
where  the  parties  agree  on  an 
adjustment  of  the  complaint  but  cannot 
agree  on  whether  attorney's  fees  and/or 
costs  should  be  awarded  or  on  the 
amount  of  attorney's  fees  and/or  costs 
to  be  awarded,  the  issue  of  the  award  of 
attorney's  fees  and/or  costs  or  the 
amount  which  should  be  awarded  may 
be  severed  and  shall  be  the  subject  of  a 
final  decision  pursuant  to  §  268.311.  The 
decision  of  whether  to  award  attorney's 
fees  and/or  costs  or  of  the  amount  to  be 
awarded  may  be  submitted  for  review 
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by  the  Equal  Employment  Opportunity 
Commission,  pursuant  to  subpart  H  of 
this  Regulation. 

(c)  If  the  Board  does  not  carry  out,  or 
rescinds  any  action  specified  by  the 
terms  of  the  adjustment  for  any  reason 
not  attributable  to  the  actions  or 
conduct  of  the  complainant,  the  EEO 
Officer  shall,  upon  the  complainant's 
written  request,  reinstate  the  complaint 
for  further  processing  at  the  point  that 
processing  ceased  because  of  the 
adjustment. 

(d)  If  an  adjustment  of  the  complaint 
is  not  arrived  at,  the  complainant  shall 
be  notified  in  writing  by  the  EEO 
Officer: 

(1)  Of  the  proposed  disposition  of  the 
complaint; 

(2)  Of  the  complainant's  right  to  a 
hearing  and  decision  by  the  Board  of 
Governors  or  the  Administrative 
Governor  under  §  268.311,  or  the  Staff 
Director  For  Management  if  he  or  she  is 
delegated  the  authority  under 

§  268.202(c),  if  the  complainant  notifies 
the  EEO  Officer  in  writing  within  15 
calendar  days  of  receipt  of  the  notice 
that  he  or  she  desires  a  hearing;  and 

(3)  Of  the  complainant's  right  to  a 
decision  by  the  Board  of  Governors  or 
the  Administrative  Governor  under 

§  368.311,  or  the  Staff  Director  For 
Management  if  he  or  she  is  delegated 
the  authority  under  §  268.202(c).  without 
a  hearing. 

(e)  If  the  complainant  fails  to  notify 
the  EEO  Officer  of  his  or  her  wishes 
within  15  calendar  days  of  receipt  of  the 
notice  set  forth  in  §  268.307(d),  the  EEO 
Officer  shall  transmit  the  complaint  file 
to  the  Board  of  Governors  or  the 
Administrative  Governor,  or  to  the  Staff 
Director  For  Management  if  he  or  she 
has  been  authorized  to  act  for  the 
Administrative  Governor  pursuant  to 

§  268.202(c).  for  decision  under 
§  268.311. 

§  268.308    Hearing  on  ttie  complaint. 

A  hearing,  held  pursuant  to  an 
election  by  the  complainant  as  provided 
in  §  268.307(d)(2),  shall  be  conducted  in 
the  following  manner: 

(a)  Complaints  examiner.  The  hearing 
shall  be  held  by  a  complaints  examiner, 
who  must  be  an  employee  of  another 
agency,  except  in  a  case  where  the 
Board  might  be  prevented  by  reason  of 
law  from  divulging  information 
concerning  the  matter  complained  of  to 
a  person  who  has  not  received  a 
required  security  clearance.  In  that 
event,  the  EEO  Programs  Officer,  in 
consultation  with  the  Equal  Employment 
Opportunity  Commission,  shall  select  an 
impartial  employee  of  the  Board  to  serve 
as  a  complaints  examiner.  In  selecting  a 
complaints  examiner,  the  Board  shall 


request  the  Equal  Employment 
Opportunity  Commission  to  supply  the 
name  of  a  complaints  examiner  who  has 
been  certified  by  the  Commission  as 
qualified  to  conduct  a  hearing  under  this 
section. 

(b)  Arrangements  for  hearing.  The 
EEO  Officer  shall  transmit  to  the 
complaints  examiner  the  complaint  file 
containing  all  the  documents  described 
in  §  268.312  that  have  been  acquired  up 
to  that  point  in  the  processing  of  the 
complaint  and  including  the  original 
copy  of  the  investigative  file  (which 
shall  be  considered  by  the  complaints 
examiner  in  making  his  or  her 
recommended  decision  on  the 
complaint).  The  complaints  examiner 
shall  review  the  entire  complaint  file  to 
determine  whether  further  investigation 
is  needed  before  scheduling  the  hearing. 
When  the  complaints  examiner 
determines  that  further  investigation  is 
needed,  he  or  she  shall  remand  the 
complaint  to  the  Board's  EEO  Officer  for 
further  investigation  or  arrange  for  the 
appearance  of  witnesses  necessary  to 
supply  the  needed  additional 
information  at  the  hearing.  The 
requirements  of  §  268.306  shall  apply  to 
any  further  investigation  of  the 
complaint.  The  complaints  examiner 
shall  schedule  the  hearing  at  a 
convenient  time  and  place. 

(c)  Conduct  of  hearing.  (1)  Attendance 
at  the  hearing  shall  be  limited  to  persons 
determined  by  the  complaints  examiner 
to  have  direct  connection  with  the 
complaint. 

(2)  The  complaints  examiner  shall 
conduct  the  hearing  so  as  to  bring  out 
pertinent  facts,  including  the  production 
of  pertinent  documents.  Rules  of 
evidence  shall  not  be  applied  strictly, 
but  the  complaints  examiner  shall 
exclude  irrelevant  or  unduly  repetitious 
evidence.  Information  having  a  bearing 
on  the  complaint  or  employment  policy 
or  practices  relevant  to  the  complaint 
shall  be  received  in  evidence.  The 
complaints  examiner,  the  complainant, 
his  or  her  authorized  representative,  and 
representatives  of  the  Board  at  the 
hearing  shall  be  given  the  opportunity  to 
cross-examine  witnesses  who  appear 
and  testify.  Testimony  shall  be  under 
oath  or  affirmation. 

(d)  Powers  of  complaints  examiner.  In 
addition  to  the  other  powers  vested  in 
the  complaints  examiner  by  the  Board  in 
this  Regulation,  the  complaints  examiner 
shall  be  authorized  to: 

(1)  Administer  oaths  or  affirmations; 

(2)  Regulate  the  course  of  the  hearing; 

(3)  Rule  on  offers  of  proof; 

(4)  Limit  the  number  of  witnesses 
whose  testimony  would  be  unduly 
repetitious;  and 


(5)  Exclude  any  person  from  the 
hearing  for  contumacious  conduct  or 
misbehavior  that  obstructs  the  hearing. 

(e)  Witnesses  at  hearing.  The 
complaints  examiner  shall  request  the 
Board  or  any  agency  that  is  subject  to 
the  authority  of  an  Equal  Employment 
Opportunity  Commission  complaints 
examiner  to  make  available  as  a 
witness  at  the  hearing  any  employee(s) 
requested  by  the  complainant  when  the 
complaints  examiner  determines  that 
the  testimony  of  such  emp!oyt'e(s)  is 
necessary.  He  or  she  may  also  request 
the  appearance  of  any  other  person 
whose  testimony  he  or  she  df  '.ermines  is 
necessary  to  furnish  information 
pertinent  to  the  complaint  under 
consideration.  The  complaints  examiner 
shall  give  the  complainant  his  or  her 
reasons  for  the  denial  of  a  requestJor 
the  appearance  of  employees  or  ofner 
persons  as  witnesses  and  shall  insert 
those  reasons  in  the  record  of  the 
hearing.  The  Board  or  any  agency  that  is 
subject  to  the  authority  of  an  Equal 
Employment  Opportunity  Commission 
complaints  examiner  may  make  its 
employees  available  as  witnesses  at  a 
hearing  on  a  complaint  when  requested 
to  do  so  by  the  complaints  examiner  and 
it  is  not  administratively  impracticable 
to  comply  with  the  request  for  a  witness 
When  it  is  administratively 
impracticable  to  comply  with  the 
request  for  a  witness,  the  Board  or  other 
agency  shall  provide  an  explanation  to 
the  complaints  examiner.  If  the 
complaints  examiner  determines  that 
the  explanation  is  inadequate,  he  or  she 
shall  so  advise  the  Board  or  other 
agency  and  request  it  to  make  the 
employee  available  as  a  witness  at  the 
hearing.  If  the  complaints  examiner 
determines  that  the  explanation  is 
adequate,  he  or  she  shall  insert  if  in  the 
record  of  the  hearing,  provide  a  copy  of 
the  explanation  to  the  complainant,  and 
make  arrangements  to  secure  testimony 
from  the  employee  through  a  written 
interrogatory.  Employees  of  the  Board 
shall  be  on  duty  status  during  the  time 
they  are  made  available  as  witnesses. 

(f)  Record  of  hearing.  The  hearing 
shall  be  recorded  and  transcribed 
verbatim.  All  documents  submitted  to, 
and  accepted  by.  the  complaints 
examiner  at  the  hearing  shall  be  made 
part  of  the  record  of  the  hearing.  If  the 
Board  submits  a  document  that  is 
accepted,  the  Board  shall  promptly 
furnish  a  copy  to  the  complainant.  If  the 
complainant  submits  a  document  that  is 
accepted,  he  or  she  shall  promptly  make 
the  document  available  to  the  Boards 
representative  for  reproduction. 

(g)  Findings,  analysis,  and 
recommendations.  The  complaints 


18786 


Federal  Register  /  Vol.  50.  \'o.  R5  /  Thur: 


day.  May  2.  1985  /  Rii!(;s  and  Regulations 


rxaminer  shall  transmit  to  the  ERO 
I'rojirams  Offi(,«'r 

(1)  Thtr  complaint  fiU?  (incliulinj!  Ihi? 
ifcorti  of  the  hparins): 

|2)  The  findings  and  analysis  of  the 
I  ompldinis  pxaminor  wilh  regard  to  the 
matter  that  gave  rise  to  the  complaint 
and  the  general  environment  out  of 
vvhic  h  the  complaint  amsi?; 

[A)  The  recommended  decision  of  the 
complaints  examiner  on  the  merits  of 
the  complaint,  induiling  recommended 
remedial  action,  whcyn?  appropriate, 
with  regard  to  the  matter  that  gave  rise 
to  the  complaint  and  the  general 
environiiien!  out  of  which  the  complaint 
arose. 

The  complaints  examiner  shall  notify 
the  complainant  of  the  date  on  which 
this  was  done.  In  addition,  the 
complaint.*!  examiner  shall  transmit,  by 
separate  letter  to  the  EEO  Programs 
Officer,  any  findings  and 
reconmiendations  he  or  she  considers 
appropriate  with  respect  to  conditions  at 
the  Board  which  do  not  bear  directly  on 
the  matter  which  gave  rise  to  the 
complaint  or  which  bear  on  the  general 
en\in)nmenl  out  of  which  the  complaint 
a'^ose. 

!(  268.309    Relationship  to  other  agency 
appettate  procedure. 

When  an  employee  or  applicant  for 
emplovment  makes  a  written  allegation 
of  iliscrimination  on  grounds  of  race. 
•:i>Ior.  religion,  sex,  national  origin,  age. 
or  physii:.d  or  mental  handicap,  in 
connection  with  an  action  that  would 
otherwise  be  processed  under  a 
Krievance  procedure  or  other  system  of 
Iht!  Board,  the  allegation  of 
discrimination  shall  be  processed  under 
this  Rejjulation. 

;;  268.310    Avoidance  of  del^ 

(a)  The  complaint  shall  be'resolved 
promptly.  To  this  end.  both/the 
complainant  and  the  Board  shall 
proceed  with  the  complaint  as  specified 
in  this  Regulation  without  undue  delay 
so  that  the  complaint  is  resolved  within 
IW)  calendar  days  after  it  was  filed. 
in(  hiding  time  spent  in  the  processing  of 
the  complaint  by  the  complaints 
examiner  under  §  268.308.  When  the 
complaint  has  not  been  resoKed  within 
such  time,  the  complainant  m.\\  pi;tition 
the  Staff  Director  For  Managemi'nt  for  a 
review  of  the  reasons  for  the  delay. 

|b)  rhe  KEO  Pri>grams  Officer  may 
cancel  a  complaint  if  the  complainant 
f.iils  to  prosecute  the  complaint  without 
undue  delav.  Such  ar.tion  may  be  t.iken 
only  afler  the  EEO  I'rograms  Officer  has 
pri)\  ided  the  compl.iinant.  or  his  or  her 
authorized  representative,  with  a 
written  request,  including  noti»;e  of  the 
piiiposed  (anrellation,  that  the 
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complaint,  and  the 
failed  to  satisfy  this 
calendar  days  of 
i;omplainant.  or  his 
representative,  of  th 
instead  of  cancellin; 
prosecute,  the  comp 
adjudicated  if  suffic 
that  purpose  is  ava 
(c)  when  the  com 
submitted  a 
finding  discriminati 
decision  has  not  be 
Board  of  (Jovernors 
Administrative  Gov 
§  208.311,  or  by  the 
Management  if  he 
the  authority  to  act 
Administrative 
§  208.202(c),  within 
after  the  date  the  c 
the  complaints  exa 
recommended  deci 
final  decision  bindii 
calendar  days  after 
EEO  Programs  Offic ; 
the  complainant  sh 
decision  and  furnis 
findings,  analysis, 
decision  of  the  com 
under  §  268.308(g 
hearing  record  and 
at  the  complainant's 
may  be  reviewed  bj 
Employment  Oppor 
pursuant  to  Subpart 
or  her  right  to  file  a 
described  in  §  268.3 
and  of  the  time  limi 


certain  inform.tlion 
with  the 
(l>mplainant  has 
request  within  I.t 
ipt  by  the 
r  her  authorized 
s  request.  However, 
for  failure  to 
aint  may  be 
ent  information  for 
ble. 
>laints  examiner  has 
decision 
and  a  final 
issued  by  the 
OT  the 
rnor  undi;r 
aff  Director  For 
she  is  delegated 
or  the 

pursuant  to 
80  calendar  days 
aint  was  filed, 
iner's 
slon  shall  become  a 
g  on  the  Board  30 
ts  submission  to  the 
r.  In  such  event, 
1  be  notified  of  the 
a  copy  of  the 
recommended 
aints  examiner 
a  copy  of  the 
hall  be  advised  that 
request  the  decision 
the  Equal 
unity  Commission 
H  of  this  part,  of  his 
:ivil  action  as 
6  of  this  regulation, 
i  applicable  thereto. 


o 


Gov  imor  i 


onplc 


^ed 


a  nd  • 


§  268.31 1     Decision 

(a)  The  EEO  Prog 
notify  the  Board  of 
complaint  is  ripe 
section.  At  the  rcqu 
the  Board  of  Gov 
calendar  days  of  su 
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(2)  When  there  has  been  a  hearing  on 
the  comjil.iint.  the  decision  letter  shall 
transmit  a  copy  of  the  findings,  analysis, 
and  nn.iiii'mended  decision  of  the 
complaints  examiner  under  §  268.3(W(g) 
of  this  siitipart  and  a  copy  of  the  hearing 
record.  The  decision  shall  adopt,  reject, 
or  modify  the  recommended  decision  of 
the  complaints  examiner  under 

§  268.308(g).  If  the  decision  is  to  reject  or 
modify  the  recommended  decision,  the 
decision  letter  shall  set  forth  the  specif:*: 
reasons  in  detail  for  rejection  or 
modification. 

(3)  When  there  has  been  no  hearing 
under  §  268.308  and  no  adjustment 
under  §  268.307.  the  decision  letter  shall 
set  forth  the  findings,  analysis,  and 
decision  of  the  Board  of  Governors  or 
the  Administrative  Governor  under 
par.-igraph  (a)  of  this  section,  or  of  the 
Staff  Director  For  Management  if  fie  or 
she  has  been  delegated  the  authority  to 
make  th.e  d«!cision  under  §  268.2021c). 

(c)  The  decision  shall  require  any 
remedial  action  authorized  by  law  and 
determined  to  be  necessary  or  desirable 
to  resolve  the  issue  of  discrimination 
and  to  promote  the  policy  of  equal 
opportunity,  whether  or  not  there  is  a 
finding  of  discrimination.  When 
discrimination  is  found,  the  decision 
maker  shall: 

(1)  .Advise  the  complainant,  or  his  or 
hi!r  authorized  representative,  that  any 
request  for  attorney's  fees  and/or  costs 
must  be  documented  and  submitted 
within  20  calendar  days  of  recefpt; 

(2)  Require  remedial  action  to  be 
taken  in  accordance  with  §  268.315: 

|3)  Review  the  matter  giving  rise  to 
the  complaint  to  determine  whether 
disciplinary  action  against  any  alleged 
discriminatory  officials  is  appropriate; 
and 

(4)  Record  the  basis  for  his  or  her 
decision  to  take,  or  not  to  take, 
disciplinary  action,  but  this  decision 
shall  not  be  recorded  in  the  complaint 
file. 

(d)  When  the  final  decision  provides 
for  an  award  of  attorney's  fees  and/or 
costs,  the  amount  of  those  awards  shall 
be  determined  under  §  268.315(c).  In  the 
unusual  situation  in  which  the  Board 
determines  not  to  award  attorney's  fees 
and/or  costs  to  a  prevailing 
complainant,  the  decision  shall  set  forth 
the  specific  reasons  for  denying  the 
award. 

|e)  The  decision  letter  shall  inform  the 
complainant  that  at  his  or  her  request 
the  d(;cision  may  be  reviewed  by  the 
Equal  Employment  Opportunity 
Commission  under  Subpart  H,  of  his  or 
her  right  to  file  a  civil  action  in 
accordance  with  |  268.316  of  this 


Federal  Register  /  Vol.  50.  No.  85  /  Thursday.  May  2.  1985  /  Rules  and  Regulations  18787 


subpart,  and  of  the  time  Hmils 
applicable  thereto. 

§  268.3 1 2    Complaint  file. 

(a)  The  EEO  Officer  shall  maintain  a 
complaint  file  containing  all  documents 
pertinent  to  the  complaint,  except  as 
provided  in  §  268.311(c)(4).  The 
complaint  file  shall  include  copies  of: 

(1)  The  notice  of  the  EEO  Counselor  to 
the  complainant,  or  his  or  her  authorized 
representative,  pursuant  to  §  268.301(a); 

(2)  The  written  report  of  the  EEO 
Counselor  under  §  268.301(a)  to  the  EEO 
Office  on  whatever  precomplaint 
counseling  efforts  were  made  with 
regard  to  the  complainant's  case; 

(3)  The  complaint; 

(4)  The  investigative  file; 

(5)  If  the  complaint  is  withdrawn  by 
the  complainant,  a  written  statement  of 
the  complainant,  or  his  or  her  authorized 
representative,  to  that  effect; 

(6)  If  adjustment  of  the  complaint  is 
arrived  at  under  §268.307,  the  written 
record  of  the  terms  of  the  adjustment; 

(7)  If  no  adjustment  of  the  complaint  is 
arrived  at  under  §268.307.  a  copy  of  the 
letter  under  §  268.307(d)  notifying  the 
complainant,  or  his  or  her  authorized 
representative,  of  the  proposed 
disposition  of  the  complaint  and  of 
complainant's  right  to  a  hearing; 

(8)  If  the  decision  is  made  under 

§  268.307(e),  a  copy  of  the  letter  to  the 
complainant  transmitting  that  decision; 

(9)  If  a  hearing  was  held,  the  record  of 
the  hearing,  together  with  the 
complaints  examiner's  findings, 
analysis,  and  recommended  decision  on 
the  merits  of  the  complaint: 

(10)  The  recommendations  of  the  St.iff 
Director  For  Management  or  the  EEO 
Programs  Officer,  if  any,  to  the  Board  of 
Governors,  the  Administrative 
Governor,  or  the  Staff  Director  For 
Manajjcment;  and 

(11)  If  the  decision  is  made  under 
§  268.31 1,  a  copy  of  the  letter 
transmitting  the  decision. 

(b)  The  complaint  file  shall  contain  no 
document  that  has  not  been  made 
available  to  the  complainant,  or  his  or 
her  authorized  representative,  including 
a  physician  designated  in  writing  by  the 
complainant. 

§  268.313    Joint  processing  and 
consolidation  of  complaints. 

(a)  Two  or  more  complaints  of 
discrimination  filed  by  employees  or 
applicants  for  employment  with  the 
Board  con.sisling  of  substantially  similar 
allf'salions  of  discrimination  may,  with 
written  permission  of  the  complain.-nits, 
be  consolidated  by  the  EEO  Proj>ranis 
Officer. 

|b)  Two  or  more  individual  complaints 
of  discrimination  from  the  same 


employee  or  applicant  for  employment 
may,  at  the  discretion  of  the  EEO 
Programs  Officer,  be  joined  for 
processing  after  notifying  the 
complainant  that  the  complaints  will  be 
processed  jointly. 

§268.314    Freedom  from  reprisal  or 
interference. 

(a)  Freedom  from  reprisal. 
Complainants,  their  authorized 
representatives,  and  witnesses  shall  be 
free  from  restraint,  interference, 
coercion,  discrimination,  or  reprisal  at 
any  stage  in  the  presentation  and 
processing  of  a  complaint,  including  the 
counseling  stage  under  §  268.301.  or  any 
time  thereafter. 

(b)  Review  of  allegations  of  reprisal. 
A  complainant,  his  or  her  authorized 
representative,  or  a  witness  who  alleges 
restraint,  interference,  coercion, 
discrimination,  or  reprisal  for  having 
filed  a  complaint  or  for  having 
participated  in  the  processing  of  a 
complaint  under  this  subpart,  may.  if  an 
employee  or  applicant  for  employment, 
have  the  allegation  reviewed  as  an 
individual  complaint  of  discrimination 
subject  to  the  provisions  of  this  subpart. 

(c)  Consolidation  of  complaints. 
When  a  complainant  alleges  that  he  or 
she  has  been  subjected  to  restraint, 
interference,  coercion,  discrimination,  or 
reprisal  in  connection  with  the  filing  of  a 
prior  complaint  of  discrimination  and 
that  prior  complaint  from  which  the 
allegation  derives  is  in  process  at  the 
Board  at  the  time  the  allegation  is  made, 
the  complainant  may  request  the  EEO 
Programs  Officer  to  consolidate  the 
allegation  with  the  prior  complaint.  If 
the  prior  complaint  is  at  the  hearing 
stage  of  the  complaint  process  under 

§  268.308,  the  complainant  may  request 
the  complaints  examiner  to  consolidate 
the  allegation  with  the  complaint  at  the 
hearing.  The  EEO  Programs  Officer  or 
the  complaints  examiner  may  grant  the 
request.  Provided,  that  the  request  is 
made  within  30  calendar  days  of 
occurrence  of  the  act  which  forms  the 
basis  of  the  allegation,  or  within  30 
calendar  days  of  its  effective  date,  if  a 
personnel  action.  The  EEO  Programs 
Officer  or  the  complaints  examiner  may 
also  deny' the  request,  at  his  or  her 
discretion,  and  require  that  the 
allegation  be  processed  in  accordance 
with  §  268.314(b). 

§268.315    Remedial  actions. 

(a)  Ilaniediql action  invnlvini>  an 
applicant.  (1)  When  it  is  determined  that 
an  applicant  for  employment  has  been 
discriminated  against,  the  Board  shall 
offer  the  applicant  employment  of  the 
type  and  grade  denied  him  or  her.  unless 
the  record  contains  clear  and  convincing 


evidence  that  the  applicant  would  not 
have  been  hired  even  absent 
discrimination.  The  offer  shall  be  made 
in  writing.  The  applicant  shall  have  15 
calendar  days  from  receipt  of  the  offer 
within  which  to  accept  or  decline  the 
offer.  Failure  to  notify  the  Board  of  his 
or  her  decision  within  the  15-day  period 
will  be  considered  a  declination  of  the 
offer,  unless  the  applicant  can  show  that 
circumstances  beyond  his  or  her  control 
prevented  the  applicant  from  responding 
within  the  time  limit.  If  the  offer  is 
accepted,  appointment  shall  be 
retroactive  to  the  date  the  applicant 
should  have  been  hired,  subject  to  the 
limitation  in  paragraph  (a)(3)  of  this 
section.  Back  pay.  computed  in  the 
manner  set  forth  in  paragraph  (d)  of  this 
section,  shall  be  awarded  from  the 
beginning  of  the  retroactive  period, 
subject  to  the  same  limitation,  until  the 
date  the  individual  actually  enters  on 
duty.  The  applicant  shall  be  deemed  to 
have  performed  services  for  the  Board 
during  this  period  of  retroactivity  for  all 
purposes  except  for  meeting  service 
requirements  for  completion  of  a 
probationary  or  trial  period  that  is 
required.  If  the  offer  is  declined,  the 
applicant  shall  be  awarded  a  sum  equal 
to  the  back  pay  he  or  she  would  have 
received,  computed  in  the  manner  set 
forth  in  paragraph  (d)  of  this  section, 
from  the  date  he  or  she  would  have  been 
appointed  until  the  date  the  offer  was 
made  subject  to  paragraph  (a)(3)  of  this 
section.  The  applicant  shall  be  informed 
in  the  offer  of  his  or  her  right  to  this 
award  in  the  event  he  declines  the  offer. 

(2)  When  it  is  determined  that 
discrimination  existed  at  the  time  the 
applicant  was  considered  for 
employment  but  that  there  is  clear  and 
convincing  evidence  that  the  applicant 
would  not  have  been  hired  even  absent 
the  discrimination,  the  Board  shalj 
consider  the  applicant  for  any  existing  ^ 
vacancy  of  the  type  and  grade  for  which 
he  or  she  was  considered  initially  and 
for  which  he  or  she  is  qualified  before 
consideration  is  given  to  other 
candidates.  If  the  applicant  is  not 
selected,  the  Board  shall  record  the 
reasons  for  nonselection.  If  no  vacancy 
exists,  the  Board  shall  give  the  applicant 
priority  consideration  for  the  next 
vacancy  for  which  he  or  she  is  qualified. 
This  priority  shall  take  precedence  over 
all  other  Board  employment  priorities. 

(3)  A  period  of  retroactivity  or  a 
period  for  which  back  pay  is  awarded 
under  this  paragraph  may  not  extend 
from  a  date  earlier  than  two  years  prior 
to  the  date  on  which  the  complaint  was 
initially  filed.  If  a  finding  of 
discrimination  was  not  based  on  a 
complaint,  the  period  of  retroactivity  or 
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period  for  which  back  pay  is  iiivardcd 
untirr  this  paragraph  may  not  extend 
earhcr  than  two  years  prior  to  the  date 
the  finding  of  discrimination  was 
recorded. 

(b)  Remedial  action  itivolvir}'  an 
emplpyce.  When  it  is  determined  that  a 
Board  employee  has  been  discriminated 
against,  the  Board  shall  lake  remedial 
actions  which  may  include,  but  need  not 
be  limited  to.  one  or  more  of  the 
following: 

(1)  Retroactive  promotion,  with  back 
pay  computed  in  the  manner  set  forth  in 
paragraph  (d)  of  this  section,  unless  the 
record  contains  clear  and  convincing 
evidence  that  the  employee  would  not 
have  been  promoted  or  employed  at  a 
higher  grade,  even  absent 
discrimination.  The  back  pay  liability 
may  not  accrue  from  a  date  earlier  than 
two  years  prior  to  the  date  the 
discrimination  complaint  was  filed,  but, 
in  any  event  shall  not  exceed  the  date 
the  employee  would  have  been 
promoted.  If  a  finding  of  discrimination 
was  not  based  on  a  complaint,  the  back 
pay  liability  may  not  accrue  from  a  date 
earlier  than  two  years  prior  to  the  date 
the  finding  of  discrimination  was 
recorded,  but.  in  any  event,  shall  not 
exceed  the  date  he  or  she  would  have 
been  promoted; 

\2]  Consideration  for  promotion  to  a 
position  for  which  the  employee  is 
qualified  before  consideration  is  given 
to  other  candidates,  if  the  record 
contains  clear  and  convincing  evidence 
that,  although  discriminution  existed  at 
the  time  selection  for  promotion  was 
made,  the  employee  would  not  have 
been  promoted  even  absent 
discrimination.  If  the  employee  is  not 
selected,  the  Board  shall  record  the 
reasons  for  nonselection.  This  priority 
consideration  shall  take  precedence 
over  all  other  Board  employment 
priorities: 

(3)  Cancellation  of  an  unwarranted 
personnel  action  and  restoration  of  the 
employee: 

|4)  Expunction  from  the  Boards 
records  of  any  reference  to  or  any 
record  of  an  unwarranted  disciplinary 
action: 

(5)  Full  opportunity  to  participate  in 
the  employee  benefit  denied  him  or  her 
(e.g.,  training,  preferential  work 
assignments,  overtime  scheduling). 
|c)  Attorney's  fees  or  costs —  (1) 
Aivonis  of  attorney's  fees  or  costs.  The 
Board  may  award  the  complainant 
reasonable  attorney's  fees  and/or  costs 
incurred  in  the  processing  of  complaints 
of  di-  .iimination  or  retaliation  under 
this  subpart.  In  a  decision  made  under 
§S  268.307,  268.310.  268.311,  268,314,  or 
under  Subpart  D  of  this  regulation,  or  in 
connection  with  anv  review  bv  the 


Equal  Employment  Op  )ortunity 
Commission  pursuant   o  Subpart  H,  the 
Board  may  award  reasanable  attorney's 
fees  or  costs  incurred  i  n  the  processing 
of  the  matter. 

(i)  A  finding  of  discr  mination  shall 
raise  a  presumption  of  entitlement  to  an 
award  of  attorney's  fe  s. 

(ii)  Attorney's  fees  ti  ay  be  allowed 
only  for  the  services  o  members  of  the 
Bar  and  law  clerks,  pa  alegals,  or  law 
students  under  superv  sion  of  members 
of  the  Bar,  except  that  no  award  is 
allowable  for  the  serv  ces  of  any 
employee  of  the  Feder  d  Government. 

(iii)  Attorney's  fees   hall  be  paid  only 
for  services  performec  after  the  filing  of 
the  complaint  under  §  268.302  and  after 
the  complainant  has  n  )tified  the  Board 
that  he  or  she  is  repret  ented  by  an 
attorney,  except  that  f  >es  are  allowable 
for  a  reasonable  perio  1  of  time  prior  to 
the  notification  of  repiesentation  for  any 
services  performed  in   eaching  a 
determination  to  represent  the 
complainant.  Written  submissions  to  the 
Board  which  are  signe  i  by  the  attorney 
shall  be  deemed  to  col  istitute  notice  of 
representation. 

(2)  Amount  ofaivan  '.  When  it  is 
determined  to  award  i  ittorney's  fees 
and/or  costs,  the  com  )lainant's  attorney 
shall  submit  a  verifiec  statement  of 
costs  and  attorney's  f(  es.  as 
appropriate,  to  the  Bo  ird  within  20 
calendar  days  of  rece  pt  of  the  decision. 
A  statement  of  attorn  y's  fees  shall  be 
accompanied  by  an  aifidavit  executed 
by  the  attorney  uf  reci  ird  itemizing  the 
attorney's  charges  for  legal  services,  and 
both  the  verified  state  ment  and  the 
accompanying  affida\  it  shall  be  made  a 
part  of  the  complaint  ile.  The  amount  of 
attorney's  fees  and/oi  costs  to  be 
awarded  the  complaii  ant  shall  be 
determined  by  agreen  ent  between  the 
complainant,  the  com  jiainanfs 
representative,  and  a  representative  of 
the  Boaid.  Such  agree  ment  shall 
immediately  be  reduc  ;d  to  writing.  If  the 
complainant,  the  com  )lainant's 
representative,  and  tl  e  Board's 
representative  cannoi  reach  an 
agreement  on  the  am(  unt  of  attorney's 
fees  and  costs  within  20  calendar  days 
of  receipt  of  the  verifi  pd  statement  and 
accompanying  affida'  it.  the  amount  of 
attorney's  fees  and/o  •  costs  to  be 
awarded  shall  be  dec  ded  under 
§  268.311  within  30  a  lendar  days  of 
receipt  of  the  stateme  nt  and  affidavit. 
Such  decision  shall  ii  elude  the  specific 
reasons  for  determini  [ig  the  amount  of 
the  award. 

(i)  The  amount  of  tie  attorneys  fees 
and  costs  awarded  s  all  be  determined 
in  accordance  with  tl  e  following 
standards:  The  time  i  nd  labor  required; 

the  novelty  and  diffic  iilty  of  the 


questions  presented  by  the  complaint; 
the  skill  requisite  to  perform  the  legal 
services  properly:  the  preclusion  of  other 
employment  by  the  attorney  due  to 
acceptance  of  the  case:  the  customary 
fee;  whether  the  fee  is  fixed  or 
contingent;  time  limitations  imposed  by 
the  client  or  the  circumstances;  the 
amount  involved  and  the  results 
obtained;  the  experience,  reputation, 
and  ability  of  the  attorney;  the 
undesirability  of  the  case:  the  nature 
and  length  of  the  professional 
relationship  between  the  complainant 
and  the  attorney;  and  awards  in  similar 
cases. 

(ii)  The  costs  which  may  be  awarded 
include: 

(A)  Fees  of  the  reporter  for  all  or  any 
of  the  stenographic  transcript 
necessarily  obtained  for  use  in  the  case 
unless  provided  by  the  Board; 

(B)  Fees  and  disbursements  for 
printing  and  witnesses  except  to  the 
extent  already  paid  for  by  the  Board; 

(C)  Fees  for  exemplification  and 
copies  of  papers  necessarily  obtained 
for  use  in  the  case  except  to  the  extent 
already  paid  for  by  the  Board;  and 

(D)  Any  other  costs  determined  to  be 
reasonable  by  the  Board  of  Governors  or 
the  Administrative  Governor  under 

§  268.311.  or  the  Staff  Director  For 
Management  if  he  or  she  is  authorized  to 
make  the  decision  under  §  268.202(c). 
Witness  fees  shall  be  awarded  in 
accordance  with  the  provisions  of  28 
U.S.C.  1821.  However,  no  award  may  be 
made  for  a  Board  or  Federal  government 
employee  who  is  in  a  duty  status  when 
made  available  as  a  witness. 

(d)  Computation  of  back  pay.  (1)  The 
Board  will  compute  for  the  period 
covered  by  the  corrective  action  the  pay. 
allowances,  and  differentials  the 
complainant  would  have  received  if 
discrimination  had  not  occurred. 

(2)  No  complainant  shall  be  granted 
more  pay.  allowances,  or  differentials 
under  this  paragraph  than  he  or  she 
would  have  received  if  discrimination 
had  not  occurred. 

(3)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  in  computing  back 
pay  under  this  paragraph,  the  Board 
shall  not  include: 

(i)  Any  period  during  which  the 
complainant  was  not  ready,  willing,  and 
able  to  perform  hif  or  her  duties  because 
of  an  incapacitating  illness  or  injury:  or 

(ii)  Any  period  during  which  the 
complainant  was  unavailable  for  the 
performance  of  his  or  her  duties  for 
reasons  other  than  those,  related  to,  or 
caused  by,  the  discriminatory  actions 
against  the  complainant. 

(4)  In  computing  the  amount  of  back 
pay  under  this  paragraph,  the  Board 
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shall  grant,  upon  written  request  of  a 
complainant,  any  sick  or  annual  leave 
available  to  the  complainant  for  a 
period  of  incapacitation  if  the 
complainant  can  establish  that  the 
period  of  the  incapacitation  was  the 
result  of  illness  or  injury. 

(5)  In  computing  the  amount  of  back 
pay  under  this  paragraph,  the  Board 
shall  deduct: 

(i)  Any  amounts  earned  by  a 
complainant  from  other  employment 
during  the  period  covered  by  the 
corrective  action.  The  Board  will  include 
as  other  employment  only  employment 
engaged  in  by  the  complainant  to  take 
the  place  of  employment  from  which  the 
complainant  had  been  separated  from  or 
did  not  receive  because  of 
discrimination  against  the  complainant; 
and 

(ii)  Any  erroneous  payments  received 
from  the  Board  or  other  Federal 
government  agencies  as  a  result  of  the 
discriminatory  actions  against 
complainant,  which,  in  the  case  of 
erroneous  payments  received  from  the 
Board's  or  other  Federal  government 
retirement  systems,  shall  be  returned  to 
the  appropriate  system. 

§  268^16    Right  to  fli«  a  civil  actioa 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  complainant  is 
authorized  to  file  a  civil  action  against 
the  Board  in  an  appropriate  United 
States  District  Court: 

(1)  Within  30  calendar  days  of  receipt 
of  notice  of  final  action  on  the  complaint 
under  §§  268.305(b),  268.307(b).  268.310 
(b)  and  (c),  and  268.311: 

(2)  After  180  calendar  days  from  a 
date  of  filing  a  complaint  with  the  Board 
if  there  has  been  no  decision; 

(3)  Within  30  calendar  days  following 
receipt  of  notice  of  the  final  findings  of 
the  Equal  Employment  Opportunity 
Commission  on  a  request  to  review  the 
final  action  by  the  Board  pursuant  to 
Subpart  H  of  this  regulation;  or 

(4)  After  180  calendar  days  from  the 
date  of  filing  of  a  request  for  review  of  a 
final  decision  of  the  Board  by  the  Equal 
Employment  Opportunity  Commission  if 
there  has  been  no  findings  by  the  Equal 
Employment  Opportunity  Commission 
pursuant  to  Subpart  H  of  this  regulation. 

(b)  For  the  purposes  of  this  part,  the 
decision  of  the  Board  shall  be  final  only 
when  the  Board  makes  a  determination 
on  all  of  the  issues  in  the  complaint, 
including  whether  or  not  to  award 
attorney's  fees  and/or  costs.  If  a 
determination  to  award  attorneys  fees 
and/or  costs  is  made,  the  decision  is  not 
final  until  the  procedures  are  followed 
for  determining  the  amount  of  the  award 
as  set  forth  in  §  268.315(c)  of  this 
subpart. 


(c)  A  complainant  who  filed  a 
complaint  of  discrimination  because  of 
age  or  because  of  denial  of  equal  pay 
shall  file  civil  actions  within  the  time 
limits  set  forth  in  §  268.505  of  Subpart  E 
of  this  regulation  for  complaints  of  age 
discrimination  and  in  §  268.904  of 
Subpart  I  of  this  regulation  for 
complaints  of  denial  of  equal  pay. 

§  268.3 1 7    Notice  of  right 

The  Board  shall  notify  a  complainant 
in  writing  of  his  or  her  right  to  file  civil 
action,  and  of  the  30-day  time  limit  to 
file  civil  suit  specified  in  §  268.316,  or  of 
the  6  year  time  limit  to  file  civil  action 
specified  in  §  268.505  in  the  case  of 
discrimination  because  of  age  and  in 
§  268.904  in  the  case  of  denial  of  equal 
pay,  in  any  final  action  on  a  complaint 
under  this  subpart. 

§  268.318    Effect  on  administrative 
procedure. 

The  filing  of  a  civil  actiori  does  not 
terminate  Board  processing  of  a 
complaint  or  Equal  Employment 
Opportunity  Commission  review  of  any 
Board  action  under  this  subpart. 

Subpart  D— Class  Complaints  of 
Discrimination 

§  268.401     Definitions. 

(a)  A  "class  "  is  a  group  of  Board 
employees  or  applicants  for 
employment,  on  whose  behalf  it  is 
alleged  that  they  have  been,  are  being, 
or  may  be  adversely  affected,  by  a 
Board  personnel  management  policy  of 
practice  which  the  Board  has  authority 
to  rescind  or  modify,  and  which 
discriminates  against  the  group  on  the 
basis  of  their  common  race,  color, 
religion,  sex,  national  origin,  age,  or 
mental  or  physical  handicap. 

(b)  A  "class  complaint "  is  a  written 
complaint  of  discrimination  filed  on 
behalf  of  a  class  by  the  agent  of  the 
class  alleging  that: 

(1)  The  class  is  so  numerous  that  a 
consolidated  complaint  of  the  members 
of  the  class  is  impractical; 

(2)  There  are  questions  of  fact 
common  to  the  class: 

(3)  The  claims  of  the  agent  of  the  class 
are  typical  of  the  claims  of  the  class; 
and 

(4)  The  agent  of  the  class,  or  his  or  her 
authorized  representative,  if  any,  will 
fairly  and  adequately  protect  the 
interests  of  the  class. 

(c)  An  "agent  of  the  class"  is  a  class 
member  who  acts  for  the  class  during 
the  processing  of  the  class  complaint. 

§  268.402    Precomplaint  processing. 

(a)  An  employee  or  applicant  for 
employment  who  wishes  to  be  an  agent 
and  who  believes  he  or  she  has  been 


discriminated  against  shall  consult  with 
an  EEO  Counselor  within  90  calendar 
days  of  the  matter  giving  rise  to  the 
allegation  of  individual  discrimination 
or  within  90  calendar  days  of  its 
effective  date  if  a  personnel  action. 

(b)  The  EEO  Counselor  shall: 

(1)  Advise  the  aggrieved  person  of  the 
discrimination  complaint  procedures,  of 
his  or  her  right  to  representation, 
including  legal  counsel,  throughout  the 
precomplaint  and  complaint  process, 
and  of  the  right  to  anonymity  only 
during  the  precomplaint  process; 

(2)  Make  whatever  inquiry  he  or  she 
believes  is  necessary; 

(3)  Make  an  attempt  at  informal 
resolution  through  discussion  with 
appropriate  officials; 

(4)  Counsel  the  aggrieved  person 
concerning  the  issues  involved; 

(5)  Inform  the  EEO  Officer  and  other 
appropriate  officials  when  he  or  she 
believes  corrective  action  is  necessary; 

(6)  Keep  a  record  of  all  counseling 
activities;  and 

(7)  Summarize  actions  and  advice  in 
writing  both  to  the  EEO  Officer  and  the 
aggrieved  person  concerning  the  issues 
arising  from  the  personnel  management 
policy  or  practice  in  question. 

(c)  The  EEO  Counselor  shall  conduct 
a  final  interview  and  terminate 
counseling  with  the  aggrieved  person 
not  later  than  30  calendar  days  after  the 
date  on  which  the  allegation  of 
discrimination  was  called  to  the 
attention  of  the  EEO  Counselor.  During 
the  final  interview,  the  EEO  Counselor 
shall  inform  the  aggrieved  person  in 
writing  that  counseling  is  terminated, 
that  he  or  she  has  the  right  to  file  a  class 
complaint  of  discrimination  with 
appropriate  officials  of  the  Board,  of  the 
time  limits  for  filing  a  class  complaint,  of 
his  or  her  right  to  representation, 
including  legal  counsel,  and  of  his  or  her 
duty  to  assure  that  the  Board  is 
immediately  informed  if  legal 
representation  is  obtained. 

(d)  The  EEO  Counselor  shall  not 
attempt  in  any  way  to  restrain  the 
aggrieved  person  from  filing  a  complaint 
or  to  encourage  the  person  to  file  a 
complaint. 

(e)  The  EEO  Counselor  shall  not 
reveal  the  identity  of  an  aggrieved 
person  during  the  period  of  consultation, 
except  when  authorized  to  do  so  in 
writing  by  the  aggrieved  person. 

(f)  All  Board  employees  and  officers 
shall  fully  cooperate  with  EEO 
Counselors  in  the  performance  of  their 
duties  under  this  section.  EEO 
Counselors  shall  have  routine  access  to 
personnel  records  of  the  Board  without 
unwarranted  invasion  of  privacy. 
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(g)  Corrective  action  taken  as  a  result 
of  counseling  shall  be  consistent  with 
law  and  the  Board's  regulations,  rules, 
ami  instructions. 

it  2C8.403    Fiiing  and  presentation  of  a 
class  complaint 

(a)  The  complaint  must  be  submitted 
in  writing  by  the  agent,  or  his  or  her 
authorized  representative,  and  be  signed 
by  the  agent. 

(b)  The  complaint  shall  set  forth 
specifically  and  in  detail: 

(1)  A  description  of  the  Board 
personnel  management  policy  or 
practice  giving  rise  to  the  complaint;  and 

(2)  A  description  of  the  resultant 
personnel  action  or  matter  adversely 
affecting  the  agent. 

(c)  The  complaint  must  be  filed  not 
later  than  15  calendar  days  after  the 
agent's  receipt  of  the  notice  of  final 
interview  with  an  EEO  Counselor 
pursuant  to  §  268.402(c). 

|d)  The  complaint  must  be  filed  with 
either  the  Administrative  Governor,  the 
Staff  Director  For  Management,  the  EEO 
Programs  Officer,  the  EEO  Officer,  the 
Federal  Women's  Program  Manager,  the 
Hispanic  Program  Coordinator,  or  the 
Miindicapped  Program  Coordinator. 

(e)  A  complaint  shall  be  deemed  filed 
on  the  date  it  is  postmarked,  or,  in  the 
absence  of  a  postmark,  on  the  date  it  is 
received  by  an  official  with  whom 
complaints  may  be  filed. 

(f)  At  all  stages,  including  counseling, 
in  the  preparation  and  presentation  of  a 
complaint  or  claim,  and  review  l)y  the 
Equal  Employment  Opportunity 
Commission  of  a  Board  decision  on  a 
complaint  or  claim  under  subpart  H.  the 
agent  or  claimant  shall  have  the  right  to 
be  accompanied,  represented,  and 
advised  by  a  representative  of  his  or  her 
own  choosing,  including  legal  counsel, 
provided  the  choice  of  a  representative 
does  not  involve  a  conflict  of  interest  or 
conflict  of  position.  The  representative 
shall  be  designated  in  writing  and  the 
designation  made  a  part  of  the  class 
complaint  file. 

(g)  If  the  agent  is  a  Board  employee  in 
an  active  duty  status,  he  or  she  shall 
have  a  reasonable  amount  of  official 
time  to  prepare  and  present  the 
complaint.  Board  employees,  including 
attorneys,  who  arc  representing 
employees  of  the  Board  in 
discrimination  complaint  cases  must  be 
permitted  to  use  a  reasonable  amount  of 
official  time  to  carry  out  that 
responsibility  whenever  it  is  consistent 
with  the  faithful  performance  of  their 
duties. 
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time  limits  for  filing  a  complaint  and  for 
consulting  with  an  EEQ  Counselor  when 
the  agent,  or  his  or  her  authorized 
representative,  shows  that  he  or  she  was 
not  notified  of  the  prescribed  time  limits 
and  was  not  otherwise  aware  of  them  or 
that  he  or  she  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  acting  within  the  time  limits. 

(f)  When  appropriate,  the  complaints 
examiner  may  recommend  to  the  Board 
that  a  class  be  divided  into  subclasses 
and  that  each  subclass  be  treated  as  a 
class,  and  the  provisions  of  this  section 
then  shall  be  construed  and  applied 
accordingly. 

(g)  The  complaints  examiner  may 
recommend  that  the  Board  cancel  a 
complaint  after  it  has  been  accepted 
because  of  failure  of  the  agent  to 
prosecute  the  complaint.  This  action 
may  be  taken  only  after  the  complaints 
examiner  has  provided  the  agent,  or  his 
or  her  authorized  representative,  a 
written  request,  including  notice  of 

.  proposed  cancellation,  that  the  agent 
provide  certain  information  or  otherwise 
proceed  with  the  complaint,  and  the 
agent  has  failed  to  satisfy  this  request 
within  15  calendar  days  of  his  or  her 
receipt  of  the  request. 

(h)  An  agent,  or  his  or  her  authorized 
representative,  must  be  informed  by  the 
complaints  examiner  in  a  request  under 
paragraph  (c)  or  (d)  of  this  section  that 
his  or  her  complaint  may  be  rejected  if 
the  information  is  not  provided, 

(i)  The  complaints  examiner's 
recommendation  to  the  Board  on 
whether  to  accept,  reject,  or  cancel  a 
complaint  shall  be  transmitted  in  writing 
to  the  Board  and  the  agent,  or  his  or  her 
authorized  representative.  The 
complaints  examiner's  recommendation 
to  accept,  reject,  or  cancel  shall  become 
the  Board's  decision  unless  the  EEO 
Programs  Officer  rejects  or  modifies  the 
decision  within  10  calendar  days  of  its 
receipt.  The  EEO  Programs  Officer  shall 
notify  the  agent,  or  his  or  her  authorized 
representative,  and  the  complaints 
examiner  of  this  or  her  decision  to 
accept,  reject,  or  cancel  a  complaint. 
The  notice  of  a  decision  to  reject  or 
cancel  the  class  complaint  shall  inform 
the  agent  of  his  or  her  right  to  proceed 
with  an  individual  complaint  of 
discrimination  under  Subpart  C,  that  he 
or  she  may  request  that  the  Board's 
decision  on  the  complaint  be  reviewed 
by  the  Equal  Employment  Opportunity 
Commission  pursuant  to  subpart  H,  and 
of  his  or  her  right  to  file  a  civil  action 
pursuant  to  §  268.415,  and  of  the  time 
limits  applicable  thereto. 


Federal  Register  /  Vol.  50.  No.  85  /  Thursday.  May  2.  1985  /  Rules  and  Regulations 18791 


§  268.405    Notification  and  opting  out. 

(a)  After  acceptance  of  a  class 
complaint,  the  Board,  within  15  calendar 
days,  shall  use  reasonable  means,  such 
as  delivery,  mailing,  distribution,  or 
posting,  to  notify  all  class  members  of 
the  existence  of  the  class  complaint. 

(b)  A  notice  shall  contain:  (1)  The 
name  of  the  Board  or  organizational 
segment{s)  thereof  involved,  its  location, 
and  the  date  of  acceptance  of  the 
complaint; 

(2)  A  description  of  the  issues 
accepted  as  part  of  the  class  complaint; 

(3)  An  explanation  that  class  members 
msy  remove  themselves  from  the  class 
by  notifying  the  EEO  Programs  Officer 
within  30  calendar  days  after  issuance 
of  the  notice;  and 

(4)  An  explanation  of  the  binding 
nature  of  the  final  decision  on  or 
resolution  of  the  complaint. 

§  268.406    Avoidance  of  delay. 

The  complaint  shall  be  processed 
promptly  after  it  has  been  accepted.  To 
this  end.  the  parties  shall  proceed  with 
the  complaint  without  undue  delay  so 
that  the  complaint  is  processed  within 
180  calendar  days  after  it  was  filed. 

§  268.407    Freedom  from  restraint. 
Interference,  correction,  and  reprisal 

(a)  Agents,  claimants,  their  authorized 
representatives,  witnesses,  the  Staff 
Director  For  Management,  the  EEO 
Programs  Officer,  the  EEO  Officer,  EEO 
Investigators,  EEO  Counselors,  and 
other  Board  officials  having 
responsibility  for  the  processing  of 
discrimination  complaints  shall  be  free 
from  restraint,  interference,  coercion, 
and  reprisal  at  all  stages  in  the 
presentation  and  processing  of  a 
complaint,  including  the  counseling 
stage  under  §  268.402  or  any  time 
thereafter. 

(b)  A  person  identified  in  paragraph 
(a)  of  this  section,  if  a  Board  employee 
or  applicant  for  employment,  may  file  a 
complaint  of  restraint,  interference, 
coercion,  or  reprisal  in  connection  with 
the  presentation  and  processing  of  a 
complaint  of  discrimination.  The 
complaint  shall  be  filed  and  processed 
in  accordance  with  the  provisions  of 
Subpart  C  of  this  regulation. 

§  268.408    Obtaining  evidence  concerning 
the  Complaint. 

(a)  General.  (1)  Upon  the  acceptance 
of  a  complaint,  the  EEO  Programs 
Officer  shall  designate  a  Board 
representative.  The  Board 
representative  shall  not  be  an  alleged 
discriminating  official  or  any  individual 
designated  under  Subpart  B  of  this 
regulation. 


(2)  In  representing  the  Board,  the 
Board  representative  shall  consult  with 
officials,  if  any,  named  or  identified  as 
responsible  for  the  alleged 
discrimination,  and  other  officials  or 
employees  of  the  Board  as  necessary.  In 
such  consultations,  the  Board 
representative  shall  be  subject  to  the 
provisions  of  the  Board's  regulations, 
rules,  and  instructions  concerning 
privacy  and  access  to  individual 
personnel  records  and  reports. 

(b)  Development  of  evidence.  [1]  The 
complaints  examiner  shall  notify  the 
agent,  or  his  or  her  authorized 
representative,  and  the  Board 
representative  that  a  period  of  not  more 
than  60  calendar  days  will  be  allowed 
for  both  parties  to  prepare  their  cases. 
This  time  period  may  be  extended  by 
the  complaints  examiner  upon  the 
request  of  either  party.  Both  parties  are 
entitled  to  reasonable  development  of 
evidence  on  matters  relevant  to  the 
issues  raised  in  the  complaint.  Evidence 
may  be  developed  through 
interrogatories,  depositions,  and 
requests  for  production  of  documents.  It 
shall  be  grounds  for  objection  to 
producing  evidence  that  the  information 
sought  by  either  party  is  irrelevant, 
overburdensome.  repetitious,  or 
privileged. 

(2)  In  the  event  that  mutual 
cooperation  fails,  either  party  may 
request  the  complaints  examiner  to  rule 
on  a  request  to  develop  evidence.  When 
the  complaints  examiner  renders  his  or 
her  report  of  findings  and 
recommendations  on  the  merits  of  the 
complaint,  a  party's  failure  to  comply 
with  the  complaints  examinee's  ruling  on 
an  evidentiary  request  may  be  taken 
into  account. 

(3)  During  the  time  period  for 
development  of  evidence,  the 
complaints  examiner  may.  at  his  or  her 
discretion,  direct  that  an  investigation  of 
facts  relevant  to  the  complaint,  or  any 
portion  thereof,  be  conducted  by  an 
investigator  trained  and/or  certified  by 
the  Equal  Employment  Opportunity 
Commission. 

(4)  Both  parties  shall  furnish  the 
complaints  examiner  all  materials  that 
they  wish  the  complaints  examiner  to 
examine  and  such  other  material  as  the 
complaints  examiner  may  request. 

§  268.409    Opportunities  for  resolution  of 
the  complaint.  / 

(a)  The  complaints  examiner  shall 
furnish  the  agent,  or  his  or  her 
authorized  representative,  and  the 
Board  representative  with  a  copy  of  all 
materials  obtained  concerning  the 
complaint  and  provide  an  opportunity 
for  the  agent,  or  his  or  her  authorized 
representative,  to  discuss  these 


materials  with  the  Board  representative 
and  attempt  resolution  of  the  complaint. 

(b)  At  any  time  after  acceptance  of  a 
complaint,  the  complaint  may  be 
resolved  by  agreement  of  the  Board  and 
the  agent  to  terms  offered  by  either 
party. 

(c)  If  resolution  of  the  complaint  is 
arrived  at.  the  terms  of  the  resolution 
shall  be  reduced  to  writing,  and  signed 
by  the  agent  and  the  Staff  Director  For 
Management.  A  resolution  may  include 
a  finding  on  ther  issue  of  discrimination, 
and  award  of  attorney's  fees  and/or 
costs,  and  must  include  any  corrective 
action  agreed  upon.  Corrective  action  in 
the  resolution  must  be  consistent  with 
law  and  the  Board's  regulations,  rules, 
and  instructions.  A  copy  of  the 
resolution  shall  be  provided  to  the 
agent. 

(d)  Notice  of  the  resolution  shall  be 
given  to  all  class  members  in  the  same 
manner  as  notification  of  the  acceptance 
of  the  class  complaint  and  shall  state 
the  terms  of  corrective  action,  if  any,  to 
be  granted  by  the  Board.  A  resolution 
shall  bind  all  members  of  the  class. 

(e)  If  the  Board  does  not  carry  out.  or 
rescinds,  any  action  specified  by  the 
terms  of  the  resolution  for  any  reason 
not  attributable  to  acts  or  conduct  of  the 
agent,  his  or  her  authorized 
representative,  or  class  members,  the 
Board  upon  the  agent's  written  request 
shall  reinstate  the  complaint  for  further 
processing  from  the  point  processing 
ceased  under  the  terms  of  the  resolution. 
Failure  of  the  Board  to  reinstate  the 
complaint  may  be  reviewed  by  the 
Equal  Employment  Opportunity 
Commission  pursuant  to  Subpart  H  of 
this  regulation. 

§  268.410    Hearing. 

On  the  expiration  of  the  period 
allowed  for  preparation  of  the  case,  the 
complaints  examiner  shall  set  a  date  for 
a  hearing.  The  hearing  shall  be 
conducted  in  accordance  with  §  268.308 
of  Subpart  C  of  this  regulation. 

§  268.4 1 1    Report  of  findings  and 
recommendations. 

(a)  The  complaints  examiner  shall 
transmit  to  the  EEO  Programs  Officer: 

(1)  The  record  of  the  hearing: 

(2)  The  complaints  examiner's 
findings  and  analysis  with  regard  to  the 
complaint:  and 

(3)  The  complaints  examiner's  report 
of  findings  and  recommended  decision 
on  the  complaint,  including  corrective 
action  pertaining  to  systemic  relief  for 
the  class  and  any  individual  corrective 
action,  where  appropriate,  with  regard 
to  the  personnel  action  or  matter  which 
gave  rise  to  the  complaint. 
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(b)  The  complaints  examiner  shall 
notify  the  agent,  or  his  or  her  authorized 
representative,  of  the  date  on  which  the 
report  of  findings  and  recommendations 
was  forwarded  to  the  EEO  Programs 
Officer. 

§  268.4 1 2    Board  decision. 

(a)(1)  The  EEO  Programs  Officer  shall 
notify  the  Board  of  Governors  when  the 
complaint  is  ripe  for  decision  under  this 
section.  At  the  request  of  any  member  of 
the  Board  of  Governors  made  within  7 
calendar  days  of  such  notice,  the  Board 
of  Governors  shall  make  the  decision  on 
the  complaint.  If  no  such  request  is 
made,  the  Administrative  Governor,  or 
the  Staff  Director  For  Management  if  he 
or  she  is  delegated  the  authority  to  do  so 
under  §  268.202(c),  shall  make  the 
decision  on  the  complaint. 

(2)  Within  30  calendar  days  of  receipt 
of  the  report  of  findings  and 
recommendations  issued  under  §  268.411 
of  this  subpart,  the  Board  of  Governors, 
the  Administrative  Governor,  or  the 
Staff  Director  For  Management  if  he  or 
she  is  authorized  to  make  the  decision 
under  §  268.202(c).  shall  issue  a  decision 
to  accept,  reject,  or  modify  the  findings 
and  recommendations  of  the  complaints 
examiner. 

(3)  The  decision  of  the  Board  of 
Governors,  the  Administrative 
Governor,  or  the  Staff  Director  For 
Management  if  he  or  she  is  delegated 
the  authority  to  make  the  decision  under 
§  268.202(c),"  shall  be  in  writing  and  shall 
be  transmitted  to  the  agent,  or  his  or  her 
authorized  representative,  along  with  a 
copy  of  the  record  of  the  hearing  and  a 
copy  of  the  findings  and 
recommendations  of  the  complaints 
examiner. 

(4)  When  the  decision  of  the  Board  of 
Govrrnors.  the  Administrative 
Ciovernor.  or  the  Staff  Director  For 
Management  if  he  or  she  is  delegated 
the  authority  to  make  the  decision  under 
§  268.202(c)!  is  to  reject  or  modify  the 
findings  and  recommendations  of  the 
complaints  examiner,  the  decision  shall 
contain  the  specific  reasons  in  detail  for 
the  action. 

(1))  If  the  Board  of  Governors,  the 
Administrative  Governor,  or  the  Staff 
Director  For  Management  if  he  or  she  is 
authorized  to  make  the  decision  under 
§  268.202(c),  has  not  issued  a  decision 
within  30  calendar  days  of  receipt  by  the 
Board  of  the  complaints  examiner's 
report  of  findings  and  recommendations, 
those  findings  and  recommendations 
shall  become  the  final  Board  decision. 
The  Board  shall  transmit  the  final  Board 
decision  and  the  record  of  the  hearing  to 
the  agent,  or  his  or  her  authorized 
representative,  within  5  calendar  days 
of  the  expiration  of  the  30-day  period. 


(c)  The  decision  of  tha Board  of 
Governors,  the  Administrative 
Governor,  or  the  Staff  Dfrector  For 
Management  if  he  or  she  is  authorized  to 
make  the  decision  undei  §  268.202(c)  of 
Subpart  C  of  this  regulat  on,  shall 
require  any  remedial  acton  authorized 
by  law  and  determined  to  be  necessary 
or  desirable  to  resolve  tie  issue  of 
discrimination  and  to  pr  )mote  the  policy 
of  equal  opportunity,  wh  ether  or  not 
there  is  a  finding  of  discrimination. 
When  discrimination  is  ound.  the  Board 
shall: 

(1)  Advise  the  agent.  (  r  his  or  her 
authorized  representativie.  that  any 
request  for  attorney's  fets  and/or  costs 
must  be  documented  anil  submitted 
within  20  calendar  days  of  receipt  of  the 
decision: 

(2)  Review  the  matter  jiving  rise  to 
the  complaint  to  determ  ne  whether 
disciplinary  action  agaii  st  alleged 
discriminatory  officials  s  appropriate: 
and 

(2)  Record  the  basis  f(  r  its  decision  to 
take  or  not  to  take  disci]  tlinary  action, 
but  this  decision  shall  n  it  be  recorded  in 
the  complaint  file. 

(d)  When  the  final  de(  ision  provides 
for  the  award  of  attorne  f'a  fees  and/or 
costs,  the  amount  of  the  le  awards  shall 
be  determined  under  §  i  B8.315(c)  of 
Subpart  C  of  this  Regulc  tion.  When  it  is 
determined  not  to  awari  attorney's  fees 
and/or  costs,  the  decisii  n  shall  set  forth 
the  specific  reasons  for  lenying  the 
award. 

(e)  The  decision  shall  inform  the 
agent,  or  his  or  her  auth  mzed 
representative,  that  on  lequest  of  the 
agent  the  decision  unde  ■  this  section 
may  be  reviewed  by  the  Equal 
Employment  Opportunil  y  Commission 
pursuant  to  Subpart  H  c  f  this 
Regulation,  of  his  or  her  right  to  file  a 
civil  action  in  accordan  :e  with  §  268.415 
of  this  subpart,  and  of  t  le  time  limits 
applicable  thereto. 

(f)  A  final  decision  or  a  class 
complaint  shall  be  bind  ng  on  all 
members  of  the  class  ar  d  Board. 


Notification  toi  class  memt>ers  of 
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§  266.414    Corrective  action. 

(a)  When  discrimination  is  found,  the 
Board  shall  eliminate  or  modify  the 
personnel  policy  or  practice  out  of 
which  the  complaint  arose,  and  provide 
individual  corrective  action,  including 
an  award  of  attorney's  fees  and/or  costs 
to  the  agent,  in  accordance  with 

§  268.315  of  Subpart  C  of  this 
Regulation.  Corrective  action  in  all 
cases  must  be  consistent  with  law  and 
Board  regulations,  rules,  and 
instructions. 

(b)  When  discrimination  is  found  and 
a  class  member  believes  that  but  for  that 
discrimination,  he  or  she  would  have 
received  employment  or  an  employment 
benefit,  the  class  member  may  file  a 
written  claim  with  the  EEO  Programs 
Officer  within  30  calendar  days  of 
notification  by  the  Board  of  its  decision.  . 

(c)  The  claim  must  include  a  specific, 
detailed  showing  that  the  claimant  is  a 
class  member  who  was  affected  by  a 
personnel  action  or  matter  resulting 
from  the  discriminatory  policy  or 
practice  within  not  more  than  135 
calendar  days  preceding  the  filing  of  the 
class  complaint. 

(d)  The  EEO  Programs  Officer  shall 
attempt  to  resolve  the  claim  for  relief 
within  60  calendar  days  after.the  date 
the  claim  was  postmarked,  or  in  the 
absence  of  a  postmark,  within  60 
calendar  days  after  the  date  it  was 
received  by  the  EEO  Programs  Officer, 
with  whom  claims  may  be  filed.  If  the 
EEO  Programs  Officer  and  claimant  do 
not  agree  that  the  claimant  is  a  member 
of  the  class  or  upon  the  relief  to  which 
the  claimant  is  entitled,  the  EEO 
Programs  Officer  shall  refer  the  claim, 
with  recommendations  concerning  it.  to 
the  complaints  examiner. 

(e)  The  complaints  examiner  shall 
notify  the  claimant  of  his  or  her  right  to 
a  hearing  on  the  claim  and  shall  allow 
the  parties  to  the  claim  an  opportunity 
to  submit  evidence  and  representations 
concerning  the  claim.  If  a  hearing  is 
requested,  it  shall  be  conducted  in 
accordance  with  §  268.308  of  Subpart  C 
of  this  Regulation.  If  no  hearing  is 
requested,  the  complaints  examiner,  in 
his  or  her  discretion,  may  hold  a  hearing 
to  obtain  necessary  evidence  concerning 
the  claim. 

(f)  The  complaints  examiner  shall 
issue  a  report  of  findings  and 
recommendations  on  the  claim  which 
shall  be  treated  the  same  as  a  report  of 
findings  and  recommendations  under 
§§268.411  and  268.412. 

(g)  If  the  complaints  examiner 
determines  that  the  claimant  is  not  a 
member  of  the  class  or  that  the  claim 
was  not  timely  filed,  the  complaints    , 
examiner  shall  recommend  rejection  of 
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the  claim  and  give  notice  of  his  or  her 
action  to  the  Board,  the  claimant  and  the 
claimant's  authorized  representative. 
Such  notice  shall  include  advice  that  the 
claimant  may  request  review  of  the 
claim  by  the  Equal  Employment 
Opportunity  Commission  pursuant  to 
subpart  H  and  of  claimant's  right  to  file 
a  civil  action  in  accordance  with  the 
provisions  of  §  268.415. 

§  268.415    Right  to  file  a  civil  action  for 
judicial  review. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  agent  who  has 
filed  a  compliant  or  a  claimant  who  has 
filed  a  claim  for  relief  based  on  race, 
color,  religion,  sex,  national  origin,  or 
physical  or  mental  handicap,  is 
authorized  to  file  a  civil  action  against 
the  Board  in  an  appropriate  United 
States  district  court: 

(1)  Within  30  calendar  days  of  his  or 
her  receipt  of  notice  of  final  action  taken 
by  the  Board: 

(2)  After  180  calendar  days  from  the 
date  he  or  she  filed  a  complaint  or  claim 
with  ihe  Board  if  there  has  been  no  final 
decision  on  the  complaint  or  claim. 

(3)  Within  30  calendar  days  following 
receipt  of  notice  of  the  final  findings  of 
the  Equal  Employment  Opportunity 
Commission  on  a  request  to  review  the 
Hnal  decision  of  the  Board  pursuant  to 
Subpart  H  of  this  regulation;  or 

(4)  After  180  calendars  days  from  the 
date  of  filing  of  a  request  for  review  o^  a 
final  decision  of  the  Board  by  the  Equal 
Employment  Opportunity  Commission  if 
there  has  been  no  finding  by  the  Equal 
Employment  Opportunity  Commission 
pursuant  to  Subpart  H  of  this  regulation. 

(b)  For  the  purposes  of  this  Part,  the 
decision  of  the  Board  shall  be  final  only 
when  the  Board  makes  a  determination 
on  all  issues  in  the  complaint,  including 
whether  or  not  to  award  attorney's  fees 
and/or  costs.  If  a  determination  to 
award  attorney's  fees  and/or  costs  is 
made,  the  decision  will  not  be  final  until 
the  procedure  is  followed  for 
determining  the  amount  of  the  award  as 
set  forth  in  §  268.315(c)  of  Subpart  C. 

(c)  An  agent  who  filed  a  class 
complaint  of  discrimination  because  of 
age  shall  file  a  civil  suit  within  the  time 
limits  set  forth  in  §  268.505  of  Subpart  E 
of  this  regulation.  An  agent  who  filed  a 
class  complaint  of  denial  of  equal  pay 
shall  file  a  civil  suit  within  the  time 
limits  set  forth  in  §  268.904  of  Subpart  I 
of  this  regulation. 

§268.416    Notice  of  right 

When  the  agent  alleges  that  the  Board 
discriminated  against  a  class  on  the 
basis  of  race,  color,  religion,  sex, 
national  origin,  age,  or  physical  or 
mental  handicap,  or  a  claimant  files  for 


relief,  the  Board  shall  notify  the  agent  or 
claimant  in  writing  of  his  or  her  right  to 
file  a  civil  action  following  any  Hnal 
action  on  a  complaint  or  claim  under 
this  subpart. 

§  268.4 1 7    Effect  on  administrative 
processing. 

The  filing  of  a  civil  action  by  an  agent 
or  claimant  does  not  terminate  Board 
processing  of  a  complaint  or  claim  or 
Equal  Employment  Opportunity 
Commission  review  of  any  Board  action 
under  this  subpart. 

Subpart  E— Nondiscrimination  on 
Account  of  Age 

§  268.501    Policy  statement 

(a)  The  Board  shall  not: 

(1)  Fail  or  refuse  to  hire  or  discharge 
any  individual  or  otherwise  discriminate 
against  any  individual  with  respect  to 
his  or  her  compensation,  terms, 
conditions,  or  privileges  or  employment, 
because  of  such  individual's  age,  except 
as  permitted  by  §  268.504; 

(2)  Limit,  segregate,  or  classify  Board 
employees  or  applicants  for  employment 
in  any  way  which  would  deprive  or  tend 
to  deprive  any  individual  of  employment 
opportunities  or  otherwise  adversely 
affect  his  or  her  status  as  an  employee 
or  applicant  because  of  such 
individual's  age,  except  as  permitted  by 
§  268.504;  or 

(3)  Reduce  the  wage  rate  of  any 
employee  in  order  to  comply  with  this 
policy. 

(b)  The  Board  shall  not  discriminate 
against  any  employee  or  apphcant  for 
employment  because  such  employee  or 
applicant  has  opposed  any  practice 
forbidden  under  this  subpart  or  because 
such  employee  or  applicant  has  made  a 
charge,  testified,  assisted,  or 
participated  in  any  manner  in  any 
investigation,  proceeding,  or  litigation 
under  this  subpart. 

(c)  The  Board  shall  not  print  or 
publish,  or  cause  to  be  printed  or 
published,  any  notice  or  advertisement 
relating  to  employment  by  the  Board 
indicating  any  preference,  limitation, 
specification,  or  discrimination,  based 
on  age,  except  as  permitted  by  §  268.504. 

§  268.502    Processing  of  complaints. 

All  individual  and  class  complaints  of 
discrimination  on  the  basis  of  age  shall 
be  filed  and  processed  pursuant  to 
Subparts  C  and  D,  respectively,  except 
that  civil  actions  shall  be  filed  pursuant 
to  §  268.505  of  this  subpart  and  except 
that  §  268.315(c)  providing  for  award  of 
attorney's  fees  and/or  costs  shall  not 
apply  to  complaints  of  discrimination 
under  this  subpart.  A  complaint  may 
also  be  filed  by  an  organization  for  a 
complainant  with  his  or  her  consent. 


§  268.503    Coverage. 

A  person  filing  a  complaint  of 
discrimination  on  the  basis  of  age  must 
have  been  at  least  40  years  of  age  at  the 
time  the  alleged  discrimination 
occurred. 

§  268.504    Exceptions. 

The  Board  may  adopt  such  reasonable 
exemptions  to  the  provisions  of  this 
subpart  as  have  been  established  by  the 
Equal  Employment  Opportunity 
Commission  pursuant  to  29  CFR 
1613.501(c). 

§  268.505    Right  to  file  civil  action  for 
judicial  review. 

A  complainant,  agent,  or  claimant, 
under  this  subpart  is  authorized  to  file  a 
civil  action  against  the  Board  in  an 
appropriate  United  States  District  Court 
within  six  years  of  the  matter  causing 
the  complainant,  agent,  or  claimant  to 
believe  he  or  she  has  been  discriminated 
against  because  of  age. 

§  268.506    Effect  on  administrative 
procedure. 

The  filing  of  a  civil  action  by  an 
employee  does  not  terminate  Board 
processing  of  a  complaint  under  this 
subpart  or  Equal  Employment 
Opportunity  Commission  review  of  any 
such  complaint  pursuant  to  Subpart  H. 

Subpart  F— Prohibition  Against 
Discrimination  in  Employment 
Because  of  a  Physical  or  Mental 
Handicap 

§  268.601    Definitions. 

(a)  "Handicapped  person"  is  defined 
for  the  purposes  of  this  subpart  as  one 
who  has: 

(1)  A  physical  or  mental  impairment 
which  substantially  limits  one  or  more 
of  such  person's  major  life  activities; 

(2)  Has  a  record  of  such  an 
impairment;  or 

(3)  Is  regarded  as  having  such  an 
impairment. 

(b)  "Physical  or  mental  impairment" 
means: 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genito-urinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or  " 
mental  illness,  and  specific  learning 
disabilities. 
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(c)  "Mnjor  life  activities"  means 
functions,  such  as  caring  for  one's  self. 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(d)  'Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  classified  (or  misclassified]  as 
having  a  mental  or  physical  impairment 
that  substantially  limits  one  or  more 
major  life  activities. 

(e)  "Is  regarded  as  having  such  an 
impairment"  means: 

(1)  Has  a  physical  or  menial 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated    ■■ 
by  an  employer  as  constituting  such  a 
limitation: 

(2)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitude  of  an  employer  toward  such 
impairment:  or 

(3)  Has  none  of  the  impairments 
defined  in  paragraph  (b)  of  this  section 
but  is  treated  by  an  employer  as  having 
such  an  impairment. 

(f)  "Qualified  handicapped  person"  is 
defined  for  the  purposes  of  this  subpart 
to  mean,  with  respect  to  employment,  a 
handicapped  person  who.  with  or 
without  reasonable  accommodation,  can 
perform  the  essential  functions  of  the 
position  in  question  without 
endangering  the  health  and  safety  of  the 
handicapped  person  or  others,  and  who. 
depending  upon  the  type  of  appointing 
authority  being  used: 

(1)  Meets  the  experience  and/or 
education  requirements  (which  may 
include  passing  a  written  test)  of  the 
position  in  question;  or 

(2)  Meets  the  criteria  for  appointment 
under  one  of  the  special  appointing 
authorities  for  handicapped  persons. 

(g)  "Facility  "  is  defined  for  the 
purposes  of  this  subpart  to  mean  all  or 
an>  portion  of  buildings,  structures. 
f;quipment.  roads,  walks,  parking  lots. 
rolPng  slock  or  other  conveyances,  or 
other  real  or  personal  properly. 

t;  268.602    General  policy. 

The  Board  gives  full  consideration  to 
hiring,  placement,  and  advancement  of 
qualified  physically  or  mentally 
handicapped' per.<!6ns.  The  Board  shall 
be  a  model  employer  of  handicapped 
individuals.  The  Board  shall  not 
ciiscriminale  against  qualified  physically 
or  mentally  handicapped  persons. 

§  268.603    Reaaonabic  accommodation. 

(.i)  The  Board  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  a  qualified 
handicapped  employee  or  applicant  for 
employment  unless  it  can  demonstrate 
thill  the  accommodation  would  impose 
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an  undue  hardship  on 
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(3)  The  nature  and  the 
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§  268.604    Employment  criteria. 

(a)  The  Board  shall  not  make  use  of 
any  employment  test  or  o;her  selection 
criterion  that  screens  out  or  tends  to 
screen  out  qualified  hand  capped 
persons  or  any  class  of  hi  ndicapped 
persons  unless: 

(1)  The  test  score  or  oil  er  selection 
criterion,  as  used  by  the  1  ioard,  is  job- 
related  for  the  position  in  question:  and 

(2)  There  are  not  avails  ble  alternative 
job-related  tests  or  criter  a  that  do  not 
screen  out  or  lend  to  sere  ;n  out  as  many 
handicapped  persons. 

(b)  The  Board  shall  sell  ct  and 
administer  tests  concemi  ig  employment 
so  as  to  insure  that,  wher  administered 
to  an  employee  or  applici  nt  for 
employment  who  has  a  h  indicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  ace  irately  reflect 
the  employee's  or  applies  nt's  ability  to 
perform  the  position  or  tjpe  of  position 
in  question,  rather  than  r  -fleeting  the 
employee's  or  applicant's  impaired 
sensory,  manual,  or  speu  ;ing  skills 
(except  where  those  skill;  are  the 
factors  that  the  test  purp  »rts  to 
measure).  I 

§268.605    Preemptoymenl  inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  the  Board 
shall  not  conduct  any  pr(  employment 
medical  examination  ant  shall  not  make 
preemployment  inquiry  cf  an  applicant 
for  employment  as  to  \vh  jther  the 
applicant  is  a  handieapp  !d  person  or  as 
to  the  nature  or  severity  )f  a  handicap. 


The  Board  may,  however,  make 
preemployment  inquiry  into  an 
applicant's  ability  to  meet  the  medical 
qualification  requirements,  with  or 
without  reasonable  accommodation,  of 
the  position  in  question  (i.e..  the 
minimum  abilities  necessary  for  safe 
and  efficient  performance  of  the  duties 
of  the  position  in  question).  •; 

(b)  Nothing  in  this  section  shall 
prohibit  the  Board  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted 
coincident  to  the  employee's  entrance 
on  duty,  provided,  that: 

(1)  All  entering  employees  are 
subjected  to  such  an  examination 
regardless  of  handicap  or  when  the 
preemployment  medical  questionnaire 
used  for  positions  which  do  not 
routinely  require  medical  examination 
indicates  a  condition  for  which  further 
examination  is  required  because  of  the 
job-related  nature  of  the  condition;  and 

(2)  The  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  subpart. 

(c)  To  enable  and  evaluate  affirmative 
action  to  hire,  place,  or  advance 
handicapped  individuals,  the  Board  may 
invite  employees  and  applicants  for 
employment  to  indicate  whether  and  to 
what  extent  they  are  handicapped, 
provided  thai: 

(1)  Any  written  questionnaire  used  for 
this  purpose,  and  any  employee 
requesting  such  information,  shall  slate 
clearly  that  the  information  requested  is 
intended  for  use  solely  in  conjunction 
with  affirmative  action;  and 

(2)  Any  such  written  questionnaire  or 
employee  requesting  such  information 
shall  stale  clearly  that  the  information  is 
being  requested  on  a  voluntary  basis, 
that  refusal  to  provide  it  will  not  subject 
the  employee  or  applicant  for 
employment  to  any  adverse  treatment, 
and  that  it  will  be  used  only  in 
accordance  with  this  subpart. 

(d)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
employee  or  applicant  for  employment 
shall  be  kept  confidential  except  that: 

(1)  Managers,  selecting  officials,  and 
others  involved  in  the  selection  process 
or  responsible  for  affirmative  action 
may  be  informed  that  the  employee  or 
applicant  for  employment  is  a 
handicapped  individual  eligible  for 
affirmative  action; 

(2)  Supervisors  and  managers  may  be 
informed  regarding  necessary 
accommodations; 

(3)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment; 
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(4)  Government  officials  investigating 
compliance  with  laws,  regulations,  and 
instructions  relevant  to  equal 
opportunity  and  affirmative  action  for 
handicapped  individuals  shall  be 
provided  information  upon  request:  and 

(5)  Statistics  generated  from 
information  obtained  may  be  used  to 
manage,  evaluate,  and  report  on  equal 
opportunity  and  affirmative  action 
programs. 

§  268.606    Physical  access  to  buildings. 

The  Board  shall  not  discriminate 
against  qualified  handicapped 
employees  or  applicants  for  employment 
due  to  the  inaccessibility  of  its  facilities. 

§  268.607    Processing  complaints. 

All  individual  complaints  of 
discrimination  on  the  basis  of  handicap 
shall  be  processed  under  Subpart  C.  All 
class  complaints  of  discrimination  on 
the  basis  of  handicap  shall  be  processed 
under  Subpart  D. 

Subpart  G— Prohibition  Against 
Discrimination  in  Board  Programs  and 
Activities  Because  of  a  Physical  or 
Mental  Handicap 

§  268.701     Purpose  and  application. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  prohibit  discrimination  on 
the  basis  of  handicap  in  programs  or 
activities  conducted  by  the  Board. 

(b)  Application.  This  subpart  applies 
to  all  programs  and  activities  conducted 
by  the  Board.  Such  programs  and 
activities  include: 

(1)  Holding  open  meetings  of  the 
Board  or  other  meetings  or  public 
hearings  at  the  Board's  office  in 
Washington,  D.C: 

(2)  Responding  to  inquiries,  filing 
complaints,  or  applying  for  employment 
at  the  Board's  office; 

(3)  Making  available  the  Board's 
library  facilities;  and 

(4)  Any  other  lawful  interaction  with 
the  Board  or  its  staff  in  any  official 
matter  with  people  who  are  not 
employees  of  the  Board. 

This  subpart  does  not  apply  to  Federal 
Reserve  banks  or  to  financial 
institutions  or  other  companies 
supervised  or  regulated  by  the  Board. 

§268.702    Definitions. 

(a)  "Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
Board.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  telecommunication 


devices  and  other  similar  services  and 
devices.  Auxiliary  aids  useful  for 
persons  with  impaired  hearing  include 
telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's),  interpreters,  note 
takers,  written  materials,  and  other 
similar  services  and  devices. 

(b)  "Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  Board's  alleged 
discriminatory  actions  in  sufficient 
detail  to  inform  the  Board  of  the  nature 
and  date  of  the  alleged  violation.  It  shall 
be  signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf 
of  classes  or  third  parties  shall  describe 
or  identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

(c)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots,  rolling  stock 
or  other  conveyances,  or  other  real  or 
personal  property. 

(d)  "Handicapped  person"  means  any 
person  who  has: 

(1)  A  physical  or  mental  impairment 
which  substantially  limits  one  or  more 
of  such  person's  major  life  activities; 

(2)  Has  a  record  of  such  an 
impairment:  or 

(3)  Is  regarded  as  having  such  an 
impairment. 

(e)  "Physical  or  mental  impairment" 
means: 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological:  musculoskeletal:  special 
sense  organs:  respiratory,  including 
speech  organs;  cardiovascular: 
reproductive:  digestive;  genito-urinary: 
hemic  and  lymphatic:  skin;  and 
endocrine;  or  ' 

(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

The  term  "physical  or  mental 
impairment"  includes,  but  is  not  limited 
to,  such  diseases  and  conditions  as 
orthopedic,  visual,  speech,  and  hearing 
impairments,  cerebral  palsy,  epilepsy, 
muscular  dystrophy,  multiple  sclerosis, 
cancer,  heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  and  drug 
addiction  and  alcoholism. 

(f)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(g)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 


has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(h)  "Is  regarded  as  having  an 
impairment"  means: 

(1)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  Board  as  constituting  such  a 
limitation: 

(2)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or  , 

(3]  Has  none  of  the  impairments 
defined  in  paragraph  (h)(1)  of  this 
section  but  is  treated  by  the  Board  as 
having  such  an  impairment. 

(i)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  a  Board  program  or 
activity  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  Board  can  determine  on  the 
basis  of  a  written  record  would  result  in 
a  fundamental  alteration  in  its  nature:  or 

(2)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in.  or 
receipt.of  benefits  from,  that  program  or 
activity. 

§268.703    Self  evaluation. 

(a)  The  Board  shall,  within  one  year  of 
the  effective  date  of  this  section, 
evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  subpart,  and,  to  the  extent 
modifications  of  any  such  policies  and 
practices  are  required,  the  Board  shall 
proceed  to  make  the  necessary 
modifications. 

(b)  The  Board  shall  provide  an 
opportunity  to  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  to  participate  in  the  self- 
evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  Board  shall,  for  three  years 
from  the  effective  date  of  this  section, 
maintain  on  file  and  make  available  for 
public  inspection: 

(1)  A  description  of  areas  examined 
and  any  problems  identified:  and 

(2)  A  description  of  any  modifications 
made. 
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§268.704    Notic*. 

The  Board  shall  make  available  to 
employees,  applicants  for  employment, 
participants,  beneficiaries,  and  other 
interested  persons  such  information 
regarding  the  provisions  of  this  subpart 
and  its  applicability  to  the  programs  and 
activities  conducted  by  the  Board,  and 
make  such  information  available  to 
them  in  such  manner  as  the  Board  finds 
necessary  to  appraise  such  persons  of 
the  protections  against  discrimination 
assured  them  by  this  subpart. 

§  266.705    Prohibition  against 
discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  in  any 
program  or  activity  conducted  by  the 
Board. 

(b)(1)  The  Board,  in  providing  any  aid, 
benefit,  or  service,  may  not.  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service: 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach Ihe 
same  level  of  achievement  as  that 
provided  to  others: 

(iv)  Provide  different  or  sepaiate  aid. 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unles's  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid.  benefits,  or  stvvices  that  are  as 
effective  as  those  provided  to  others: 

(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisorj' 
boards:  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid.  benefit,  or  service. 

(2)  The  Board  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  Board  may  not.  directly  or 
through  contractual  or  other 


criteria  or  methods 
purpose  or  effect 


arrangements,  utilize 
of  administration,  thq  | 
of  which  would: 

(i)  Subject  qualified  handicapped 
persons  to  discrimint  tion  on  the  basis  of 
handicap:  or 

(ii)  Defeat  or  subsl  intially  impair 
accomplishment  of  th  e  objectives  of  a 
program  or  activity  \y  ith  respect  to 
handicapped  persons , 

(4)  The  Board  may  not,  in  determining 
the  site  or  location  o  a  facility,  make 
selections  the  purpoa  3  or  effect  of  which 
would: 

(i)  E.xclude  handici  pped  persons  from, 
deny  them  the  benefi  Is  of,  or  otherwise 
subject  them  to  discr  mination  under 
any  program  or  activ  ty  conducted  by 
the  Board:  or 

(ii)  Defeat  or  subst  intially  impair  the 
accomplishment  of  tl  e  objectives  or  a 
program  or  activity  v  ith  respect  to 
handicapped  person! . 

(5)  The  Board,  in  tl  e  selection  of 
procurement  contrac  ors.  may  not  use 
criteria  that  subject  (  ualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handi  :ap. 

(6)  The  Board  may  not  administer  a 
licensing  or  certifical  ion  program  in  a 
manner  that  subjects  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handi  ;:ap,  nor  may  the 
Board  establish  requ  remenls  for  the 
programs  and  activit  es  of  licensees  or 
certified  entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  However,  the 
programs  and  activit  es  of  entities  that 
are  licensed  or  certif  ed  by  the  Board 
are  not,  themselves.  :overed  by  this 
subpart. 

(c)  The  exclusion  (  f  nonhandicapped 
persons  from  the  ber  efits  of  a  program 
limited  by  Federal  st  itute  or  Board 
Order  to  handicappe  i  persons  or  the 
exclusion  of  a  specif  c  class  of 
handicapped  person    from  a  program 
limited  by  Federal  si  itute  or  Board 
Order  to  a  different  ( lass  of 
handicapped  person  ;  is  not  prohibited 
by  this  subpart. 

(d)  The  Board  shal  1  administer 
programs  activities  i  i  the  most 
integrated  setting  ap  jropriate  to  the 
needs  of  qualified  he  ndicapped  persons. 


§  268.706    Employment 
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§  268.707    Program  accessibility: 
Discrimination  prohibited. 

Except  as  otherwise  provided  in 
§  268.708,  no  qualified  handicapped 
person  shall,  because  the  Board's 
facilities  are  inaccessible  to  or  unusable 
by  handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
Board. 


§  268.708 
facilities. 


Program  accessibility:  Existing 


(a)  General.  The  Board  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not: 

(1)  Necessarily  require  the  Board  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons:  or 

(2)  Require  the  Board  to  take  any 
action  that  it  can  determine,  based  on  a 
written  record,  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  thosft 
circumstances  where  the  Board  believes 
that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burden.s. 
the  Board  shall  establish  a  written 
record  showing  that  compliance  with 
paragraph  (a)  of  this  section  would 
result  in  such  alterations  or  burdens. 
The  decision  that  compliance  would 
result  in  such  alterations  or  burdens 
shall  be  made  by  the  Board  of 
Governors  or  their  designee  after 
considering  all  Board  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  Board  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that 
handicapped  persons  receive  the     ' 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  The  Board  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  handicapped  persons,  home 
visits,  delivery  of  service  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock. 


or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  Board  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  Board 
gives  priority  to  those  methods  that  offer 
programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  comphance.  The 
Board  shall  comply  with  any  obligations 
established  under  this  section  with 
which  it  is  not  presently  complying 
within  sixty  days  of  the  effective  date  of 
this  section  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  sh^ll  be  made  within  three 
years  of  the  effective  date  of  this 
section,  but  in  any  event,  as 
expeditiously  as  possible. 

|d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  Board  shall  develop, 
within  six  months  of  the  effective  date 
of  this  section,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  Board  shall  provide 
an  opportunity  to  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  to  participate  in  the 
development  of  the  transition  by 
submitting  comments  (both  oral  and 
written).  A  copy  of  the  transition  plan 
shall  be  made  available  for  public 
inspection.  The  plan  shall,  at  a 
minimum: 

(1)  Identify  physical  obstacles  in  the 
Board's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Describe  in  detail  the 
modifications  that  will  make  the 
facilities  accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period:  and 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 

§  268.709    Program  accessibiUty:  New 
construction  and  alterations. 

X.   Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  Board, 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
arid  usable  by  handicapped  persons. 


§  2Sa.7'K)    Communications. 

(a)  The  Board  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  Board  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
a  program  or  activity  conducted  by  the 
Board. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  Board 
shall  give  primary  consideration  to  the 
requests  of  the  handicapped  person. 

(ii)  The  Board  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  Board  communicates 
with  employees  and  others  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  sys'-ums 
shall  be  used. 

(b)  The  Board  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  Board  shell  provide  signs  at  a 
primary  entrance  to  any  inaccessible 
facility,  directing  users  to  a  location  at 
which  they  can  obtain  information  about 
accessible  facilities.  The  international 
symbol  for  accessibility  shall  be  used  at 
each  primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
Board  to  take  any  action  that  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
the  Board  believes  that  the  proposed 
action  would  fundamentally  alter  the 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens,  the  Board  shall  establish  a 
written  record  showing  compliance  with 
this  section  would  result  in  such 
alterations  or  burdens.  The 
determination  that  compliance  would 
result  in  such  alterations  or  burdens 
shall  be  made  by  the  Board  of 
Governors  or  their  designee  after 
considering  all  Board  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 

.  such  burdens,  the  Board  shall  take  any 


other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensare  that,  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 

§268.711    CempHanc*  proceduras. 

(a)  Applicability.  Notwithstanding 
any  other  provision  of  this  Regulation, 
this  section,  except  as  provided  in 
paragraph  (b)  of  this  section,  rather  than 
Subparts  C  and  D  of  this  Regulation 
shall  apply  to  all  allegations  of 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
the  Board. 

(b)  Employment  Complaints.  The 
Board  shall  process  complaints  alleging 
discrimination  in  employment  on  the 
basis  of  handicap  in  accordance  with 

§  268.607. 

(c)  Responsible  Official.  The  EEO 
Programs  OfTicer  shall  be  responsible 
for  coordinating  implementation  of  this 
section. 

(d)  Filing  the  complaint — (1)  Who 
may  file.  Any  person  who  believes  that 
he  or  she  has  been  subjected  to 
discrimination  prohibited  by  this 
subpart  may,  personally  or  by  his  or  her 
authorized  representative,  file  a 
complaint  of  discrimination  with  the 
EEO  Programs  Officer. 

(2)  Confidentiality.  The  EEO  Programs 
Officer  shall  not  reveal  the  identity  of 
any  person  submitting  a  complaint, 
except  when  authorized  to  do  so  in 
writing  by  the  complainant,  and  except 
to  the  extent  necessary  to  carry  out  the 
purposes  of  this  subpart,  including  the 
conduct  of  any  investigation,  hearing,  or 
proceeding  under  this  subpart. 

(3)  When  To  file.  Complaints  shall  be 
filpd  within  180  days  of  the  alleged  act 
of  discrimination.  The  EEO  Programs 
Officer  may  extend  this  time  limit  for 
good  cause  shown.  For  the  purpose  of 
determining  when  a  complaint  is  timely 
filed  under  this  paragraph,  a  complaint 
m.ailed  to  the  Board  shall  be  deemed 
filed  on  the  date  it  is  postmarked.  Any 
other  complaint  shall  be  deemed  filed  on 
the  date  it  is  received  by  the  Board. 

(4)  How  to  file.  Complaints  may  be 
delivered  or  mailed  to  the 
Administrative  Governor,  the  Staff 
Directoi  For  Management,  the  EEO 
Programs  Officer,  or  the  EEO  Officer, 
the  Federal  Women's  Program  Manager, 
the  Hispanic  Program  Coordinator,  or 
the  Handicapped  Program  Coordinator. 
Complaints  should  be  sent  to  the  EEO 
Programs  Officer,  Board  of  Governors  of 
the  Federal  Reserve  System.  20lh  and 
Constitution  Avenue  NW..  Washington. 
D.C.  20551.  If  any  Board  official  other 
than  the  EEO  Programs  Officer  receives 
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a  complaint,  he  oi  she  shall  forward  the 
complaint  to  the  EEO  Programs  Officer, 
(ej  Acceptance  of  complaint.  (1)  The 
EEO  Programs  Officer  shall  accept  a 
complete  complaint  that  \s  filed  in 
accordance  with  paragraph  (d)  of  this 
section  and  over  which  the  Board  has 
jurisdiction.  The  EEO  Programs  Officer 
shall  notify  the  complainant  of  receipt 
and  acceptance  of  the  complaint. 

(2)  If  the  EEO  Programs  Officer 
receives  a  complaint  that  is  not 
complete,  he  or  she  shall  notify  the 
complainant,  within  30  calendar  days  of 
receipt  of  the  incomplete  complaint,  that 
additional  information  is  needed.  If  the 
complainant  fails  to  complete  the 
complaint  within  30  days  of  receipt  of 
this  notice,  the  EEO  Programs  Officer 
shall  dismiss  the  complaint  without 
prejudice. 

(3)  If  the  EEO  Programs  Officer 
receives  a  complaint  over  which  the 
Board  does  not  have  jurisdiction,  the 
EEO  Programs  Officer  shall  notify  the 
complainant  and  shall  make  reasonable 

-efforts  to  refer  the  complaint  to  the 
appropriate  government  entity. 

(fl  Investigation/conciliation.  (1) 
Within  180  calendar  days  of  the  receipt 
of  a  complete  complant.  the  EEO 
Programs  Officer  shall  complete  the 
investigation  of  the  complaint,  attempt 
informal  resolution  of  the  complaint, 
and  if  no  informal  resolution  is 
achieved,  the  EEO  Programs  Officer 
shall  forward  the  investigative  report  to 
the  Staff  Director  For  Management. 

(2)  The  EEO  Programs  Officer  may 
request  Board  employees  to  cooperate  in 
the  investigation  and  attempted 
resolution  of  complaints.  Employees 
who  are  requested  by  the  EEO  Programs 
Officer  to  participate  in  any 
investigation  under  this  section  shall  do 
so  as  part  of  their  official  duties  and 
during  the  course  of  regular  duty  hours. 

(3)  The  EEO  Programs  Officer  shall 
furnish  the  complainant  with  a  copy  of 
the  investigative  report  promptly  after 
receiving  it  from  the  investigator  and 
provide  the  complainant  with  an 
opportunity  for  informal  resolution  of 
the  complaint. 

(4)  If  a  complaint  is  resolved 
informally,  the  terms  of  the  agreement 
shall  be  reduced  to  writing  and  made  a 
part  of  the  complaint  file,  with  a  copy  of 
the  agreement  provided  to  the 
complainant.  The  written  agreement 
may  include  a  finding  on  the  issue  of 
discrimination  and  shall  describe  any 
corrective  action  to  which  the 
complainant  has  agreed. 

(g)  Letter  of  findings.  If  an  informal 
resolution  of  the  complaint  is  not 
reached,  the  EEO  Programs  Officer  shall 
transmit  the  complaint  file  to  the  Staff 
Director  For  Management.  The  Staff 


remedy  for  each 

the 
ie  Letter  of 


Director  For  Managemeit  shall,  within 
180  days  of  the  receipt  ( f  the  complete 
complaint  by  the  EEO  P  rograms  Officer, 
notify  the  complainant  ( if  the  results  of 
the  investigation  in  a  le  ter  sent  by 
certified  mail,  return  re(  eipt  requested, 
containing: 

(1)  Findings  of  fact  ai^  conclusions  of 
law: 

(2)  A  description  of  a 
violation  found; 

(3)  A  notice  of  right  o 
complainant  to  appeal  t 
Findings  to  the  Board  oi  Governors  or 
the  Administrative  Gov  trnor  for  a 
decision  under  paragra|  h  (k)  of  this 
section:  and 

(4)  A  notice  of  right  o  the 
complainant  to  request  i  hearing. 

(h)  Filing  an  appeal.  [  I)  Notice  of 
appeal,  with  or  without  i  request  for 
hearing,  shall  be  filed  b  '  the 
complainant  with  the  El  10  Programs 
Officer  within  30  days  c  f  receipt  from 
the  Staff  Director  For  M  anagement  of 
the  Letter  of  Findings  required  by 
paragraph  (g)  of  this  section. 

(2)  If  the  complainant  does  not  request 
a  hearing,  the  EEO  Prog  ams  Officer 
shall  transmit  the  notic*  of  appeal  and 
investigative  record  to  t  le  Board  of 
Governors  or  the  Admii  istrative 
Governor,  whichever  is  the  decision 
maker  under  paragraph  (k)  of  this 
section. 

(3)  If  the  complainant  does  not  file  a 
notice  of  appeal  within  he  lime 
prescribed  in  paragraph  (h)(1)  of  this 
section,  the  EEO  Progra  ns  Officer  shall 
certify  that  the  Letter  ol  Findings  is  the 
final  Board  decision  on  he  complaint  at 
the  expiration  of  that  til  le. 

(i)  Acceptance  ofapp  ^al.  The  EEO 
Programs  Officer  shall  {  ccept  and 
process  any  timely  app«  al.  A 
complainant  may  appea   to  the 
Administrative  Govern<  r  from  a 
decision  by  the  EEO  Pre  grams  Officer 
that  an  appeal  is  untimely.  This  appeal 
shall  be  filed  within  15    ays  of  receipt  of 
the  decision  from  the  EI  O  Programs 
Officer. 

(i)  Hearing.  (1)  Upon  1 1  timely  request 
for  a  hearing,  the  EEO  F  rograms  Officer 
shall  request  that  the  B<  ard  of 
Governors  appoint  an  a  iministrative 
law  judge  to  conduct  thi  (  hearing.  TKe 
administrative  law  judg;  shall  issue  a 
notice  to  all  parties  spenifying  the  date, 
time,  and  place  of  the  s(  heduled 
hearing.  The  hearing  sh  ill  be 
commenced  no  earlier  t  lan  15  calendar 
days  after  the  notice  is  ssued  and  no 
later  than  60  calendar  cfeys  after  the 
request  for  a  hearing  is  iled,  unless  all 
parties  agree  to  a  diffen  nt  date. 

(2)  The  hearing,  decis  on.  and  any 

administrative  review  t  lereof  shall  be 

conducted  in  conformitf  with  5  U.S.C. 


554-557  (sections  5-8  of  the 
Administrative  Procedures  Act).  The 
administrative  law  judge  shall  have  the 
duty  to  conduct  a  fair  hearing,  to  take  all 
necessary  actions  to  avoid  delay,  and  to 
maintain  order.  lie  or  she  shall  have  all 
powers  necessary  to  these  ends, 
including  (but  not  limited  to]  the  power 
to: 

(i)  Arrange  and  change  the  dates, 
times,  and  places  of  hearings  and 
pehearing  conferences  and  to  issue 
notice  thereof; 

(ii)  Hold  conferences  to  settle, 
simplify,  or  determine  the  issues  in  a 
hearing,  or  to  consider  other  matters 
that  may  aid  in  the  expeditious 
disposition  of  the  hearing;  * 

(iii)  Require'^rties  to  state  their 
positions  in  writing  with  respect  to  the 
various  issues  in  the  hearing  and  to 
exchange  such  statements  with  all  other 
parties: 

(iv)  Examine  witnesses  and  direct 
witnesses  to  testify; 

(v)  Receive,  rule  on,  exclude,  or  limit 
evidence: 

(vi)  Rule  on  procedural  items  pending 
before  him  or  her,  and 

(vii)  Take  any  action  permitted  to  the 
administrative  law  judge  as  authorized 
by  this  subpart  or  by  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  554-557). 

(3)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  paragraph,  but  rules  o( 
principles  designed  to  assure  production 
of  credible  evidence  and  to  subject 
testmony  to  cross-examination  shall  be 
applied  by  the  administrative  law  judge 
wherever  reasonably  necessary.  The 
administrative  law  judge  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties,  and  opportunity  shall  be 
given  to  refute  facts  and  arguments 
advanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record. 

(4)  The  costs  and  expenses  for  the 
conduct  of  a  hearing  shall  be  allocated 
as  follows: 

(i)  Em.ployees  on  the  Board  shall,  upon 
the  request  of  the  administrative  law 
judge,  be  made  available  to  participate 
in  the  hearing  and  shall  be  on  official 
duty  status  for  this  purpose.  They  shall 
not  receive  witness  fees. 

(ii)  Employees  of  other  Federal 
agencies  called  to  testify  at  a  hearing,  at 
the  request  of  the  administrative  law 
judge  and  with  the  approval  of  the 
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employing  agency,  shall  be  on  official 
duty  status  during  any  absence  from' 
normal  duties  caused  by  their  testimony, 
and  shall  not  receive  witness  fees. 

(iii)  The  fees  and  expenses  of  other 
persons  called  to  testify  at  a  hearing 
shall  be  paid  by  the  party  requesting 
their  appearance. 

(iv)  The  administrative  law  judge  may 
require  the  Board  to  pay  travel  expenses 
necessary  for  the  complainant  to  attend 
the  hearing. 

(v)  The  Board  shall  pay  the  required 
expenses  and  charges  for  the 
administrative  law  judge  and  court 
reporter. 

(vi)  All  other  expenses  shall  be  paid 
by  the  parties  incurring  them. 

(5)  The  administrative  law  judge  shall 
submit  in  writing  recommended  findings 
of  fact,  conclusions  of  law,  and  remedies 
to  all  parties  and  the  EEO  Programs 
Officer  within  30  calendar  days,  after 
the  receipt  of  the  hearing  transcripts,  or 
within  30  calendar  days  after  the 
conclusion  of  the  hearing  if  no 
transcripts  are  made.  This  time  limit 
may  be  extended  with  the  permission  of 
the  EEO  Programs  Officer. 

(6)  Within  15  calendar  days  after 
receipt  of  the  recommended  decision  of 
the  administrative  law  judge,  any  party 
may  file  exceptions  to  the  recommended 
decision  with  the  EEO  Programs  Officer. 
Thereafter,  each  party  will  have  ten 
calendar  days  to  file  reply  exceptions 
with  the  EEO  Programs  Officer. 

(k)  Decision.  (1)  The  EEO  Programs 
Officer  shall  notify  the  Board  of 
Governors  when  the  complaint  is  ripe 
for  decision  under  this  paragraph.  At  the 
request  of  any  member  of  the  Board  of 
Governors  made  within  7  calendar  days 
of  such  notice,  the  Board  of  Governors 
shall  make  the  decision  on  the 
complaint.  If  no  such  request  is  made, 
the  Administrative  Governor  shall  make 
the  decision  on  the  complaint.  The 
decision  shall  be  made  based  on 
information  in  the  investigative  record 
and.  if  a  hearing  is  held,  on  the  hearing 
record.  The  decision  shall  be  made 
within  60  calendar  days  of  the  receipt  by 
the  EEO  Programs  Officer  of  the  notice 
of  appeal  and  investigative  record 
pursuant  to  paragraph  (h)(2)  of  this 
section  or  60  calendar  days  following 
the  end  of  the  period  for  filing  reply 
exceptions  set  forth  in  paragraph  (j)(7) 
of  this  section,  whichever  is  applicable. 
If  the  decision  maker  under  this 
paragraph  determines  that  additional 
information  is  needed  from  any  party, 
the  decision  maker  shall  request  the 
information  and  provide  the  other  party 
or  parties  an  opportunity  to  respond  to 
that  information.  The  decision  maker 
shall  have  60  calendar  days  from  receipt 
of  the  additional  information  to  render 


the  decision  on  the  appeal.  The  decision 
*hiaker  shall  transmit  the  decision  by 
letter  to  all  parties.  The  decision  shall 
set  forth  the  findings,  any  remedial 
actions  required,  and  the  reasons  for  the 
decision,  if  the  decision  is  based  on  a 
hearing  record,  the  decision  maker  shall 
consider  the  recommended  decision  of 
the  administrative  law  judge  and  render 
a  final  decision  based  on  the  entire 
record.  The  decision  maker  may  also 
remand  the  hearing  record  to  the 
administrative  law  judge  for  a  fuller 
development  of  the  record. 

(2)  The  Board  shall  take  any  action 
required  under  the  terms  of  the  decision 
promptly.  The  decision  maker  Governor 
may  require  periodic  compliance  reports 
specifying: 

(i)  The  manner  in  which  compliance 
with  the  provisions  of  the  decision  has 
been  achieved; 

(ii)  The  reasons  any  action  required 
by  the  final  Board  decision  has  not  been 
taken;  and 

(iii)  The  steps  being  taken  to  ensure 
full  compliance. 

(3)  The  decision  maker  may  retain 
responsibility  for  resolving  disputes  that 
arise  between  parties  over 
interpretation  of  the  final  Board 
decision,  or  for  specific  adjudicatory 
decisions  arising  out  of  implementation. 

Subpart  H— Review  by  the  Equal 
Employment  Opportunity  Commission 

§  268.801    Entitlement 

(a)  A  complainant,  agent,  or  claimant 
may  request  the  Equal  Employment 
Opportunity  Commission  to  review  any 
final  decision  of  the  Board  under 

§§  268.305(b),  268.307(b).  268.310, 
268.311,  268.404.  268.409(e),  268.412,  and 
268.414. 

(b)  A  complainant,  agent,  or  claimant 
may  not  request  review  by  the  Equal 
Opportunity  Commission  under 
paragraph  (a)  of  this  section  when  the 
issue  of  discrimination  giving  rise  to  the 
complaint  is  being  considered,  or  has 
been  considered,  in  connection  with  any 
other  request  for  review  by  the  Equal 
Employment  Opportunity  Commission 
filed  by  the  same  complainant,  agent,  or 
claimant. 

§  268.802    Filing  of  the  request  for  review. 

The  complainant,  agent,  or  claimant 
shall  file  his  or  her  request  for  review  in 
writing,  either  personally  or  by  mail, 
simultaneously  with  the  Director,  Office 
of  Review  and  Appeals,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW.,  Washington,  D.C. 
20506,  and  with  the  Boards  EEO 
Programs  Officer. 


§268.803    Time  limits. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  complainant,  agent, 
or  claimant  may  file  a  request  for  review 
at  any  time  up  to  20  calendar  days  after 
receipt  of  the  Boards  notice  of  final 
decision  on  the  complaint  or  claim, 
except  that  the  deadline  shall  be  15 
calendar  days  in  connection  with  any 
class  complaint  or  claim.  A  request  for 
review  shall  be  deemed  filed  on  the  date 
it  is  postmarked,  or  in  the  absence  of  a 
postmark,  on  the  date  it  is  received  by 
the  Equal  Employment  Opportunity 
Commission.  Any  statement  or  brief  in 
support  of  the  request  for  review  must 
be  submitted  to  the  Equal  Employment 
Opportunity  Commission  and  to  the 
Board  within  30  calendar  days  of  filing 
the  request  for  review.  For  the  purposes 
of  this  part,  the  decision  of  the  Board 
shall  be  final  only  when  the  Board 
makes  a  determination  on  all  of  the 
issues  in  the  complaint  or  claim, 
including  whether  or  not  to  award 
attorney's  fees  and/or  costs.  If  a 
decision  to  award  attorney's  fees  and/or 
costs  is  made,  the  decision  shall  not  be 
final  until  the  procedure  is  followed  for 
determining  the  amount  of  such  award 
as  set  forth  in  §  268.315(c)  of  Subpart  C. 

(b)  The  lime  limits  within  which  a 
request  for  review  must  be  filed  will  not 
be  extended  unless,  based  upon  a 
written  statement  by  the  complainant, 
agent,  or  claimant  showing  that  he  or 
she  was  not  notified  of  the  prescribed 
time  limit  and  was  not  otherwise  aware 
of  it  or  that  circumstances  beyond  his  or 
her  control  prevented  the  filing  of  a 
request  for  review  within  the  prescribed 
time  limits,  the  Equal  Employment 
Opportunity  Commission  determines 
that  the  time  limit  should  be  extended. 

§  268.804    Procedures. 

The  Office  of  Review  and  Appeals  of 
the  Equal  Employment  Opportunity 
Commission  shall  review  the  complaint 
or  claim  file  and  all  relevant  written 
representations  made  to  the 
Commission.  The  Office  may  return  a 
complaint  to  the  Board  with  a  request 
for  further  investigation  or  a  hearing  if  it 
considers  such  action  necessary.  There 
is  no  right  to  a  hearing  before  the  Office 
of  Review  and  Appeals.  The  Office  of  a 
Review  and  Appeals  shall  issue  a 
written  finding  setting  forth  its  reasons 
for  its  findings  and  shall  transmit  such 
findings  for  consideration  by  the  Board. 
The  Office  of  Review  and  Appeals  shall 
also  issue  copies  of  its  findings  to  the 
complainant,  agent  or  claimant. 

§  268.805    Review  and  consideration. 

(a)  The  Commissioners  may,  in  their 
discretion,  reopen  and  reconsider  any 
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findings  of  the  Office  of  Review  and 
Appeals  when  the  Board  or  the 
complainant,  agent,  or  claimant 
requesting  reopening  or  reconsideration 
submits  written  argument  or  evidence 
which  tend  to  establish  that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  finding  was  issued: 

(2)  The  previous  finding  involves  an 
erroneous  interpretation  of  law  or 
regulation  or  misapplication  of 
established  policy;  or 

(3)  The  previous  finding  is  of  a 
precedential  nature  involving  a  new  or 
unreviewed  policy  consideration  that 
may  have  effects  beyond  the  actual  case 
at  hand,  or  is  otherwise  of  such  an 
exceptional  nature  as  to  merit  the 
personal  attention  of  the 
Commissioners. 

(b)  If  the  Commissioners,  in  their 
discretion,  reopen  and  reconsider  any 
previous  findings  of  the  Office  of 
Review  and  Appeals,  the 
Commissioners  shall  transmit  their 
findings  for  consideration  by  the  Board. 
The  Commissioners  shall  also  issue 
copies  of  their  findings  to  the 
complainant,  agent  or  claimant. 

Subpart  I— Equal  Pay 

§  269.901     General  prohtbition  of 
discrimination. 

The  Board  shall  not  discriminate 
among  employees  on  the  basis  of  sex  by 


paying  wages  to  employ  ;es  at  a  rate  less 
pays  wages  to 
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than  the  rate  at  which  it 
employees  of  the  opposi  e  sex  for  equal 
work  on  jobs  the  perfomance  of  which 
requires  equal  skill,  effo't.  and 
responsibility,  and  whic  i  are  performed 
under  similar  working  c(  inditions, 
except  where  such  payn  ent  is  made 
pursuant  to: 

(a)  A  seniority  systeir 

(b)  A  merit  system: 

(c)  A  system  which  m  lasures  earnings 
by  quantity  or  quality  o 

(d)  A  differential  base  d  on  any  factor 
other  than  sex  or  otherwise  not 
prohibited  by  this  regulation. 

§268.902    Record  keeptna- 

(a)  The  Board  shall  pieserve  any 
records  which  are  made  in  the  regular 
course  of  business  whic  i  relate  to  the 
payment  of  wages,  wag ;  rates,  job 
evaluations,  job  descriptions,  merits 
systems,  seniority  systems,  descriptions 
of  practices,  or  other  mi  iters  which 
described  or  explain  thi  basis  for 
payment  of  any  wage  d  fferential  to 
employees  of  the  oppos  te  sex,  and 
which  may  be  pertinent  to 
determination  of  wheth  ;r,such 
differential  is  based  onp  factor  other 
than  sex. 

(b)  Such  records  are  fo  be  kept  for  at 
least  six  years. 


§  268.903    Procedure. 

(a)  Wages  withheld  in  violation  of  this 
subpart  have  the  status  of  unpaid 
minimum  wage  or  unpaid  overtime 
compensation. 

[b)  Any  employee  who  believes  he  or 
she  has  received  unequal  pay  due  to 
discrimination  based  on  sex  may  seek 
recovery  of  withheld  wages  by  filing  a 
complaint  of  discrimination  under 
Subpart  C  of  this  regulation,  if  a 
complaint  of  individual  discrimination, 
or  Subpart  D  of  this  regulation,  if  a  class 
action,  except  that  civil  actions  shall  be 
filed  pursuant  to  §  268.904  of  this 
subpart. 

§  268.904    Riglit  to  file  Civil  action  for 
judicial  review. 

A  complainant,  agent,  or  claimant, 
under  this  subpart  is  authorized  to  file  a 
civil  action  against  the  Board  in  an 
appropriate  United  States  District  Court 
within  six  years  of  matter  causing  the 
complainant,  agent,  or  claimant  to 
believe  he  or  she  has  been  denied  equal 

pay- 
Board  of  Governors  of  the  Federal  Reserx-e 
System,  April  26, 1985. 

lames  McAfee. 

Associate  Secretary  of  the  Board 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

48  CFR  Ch.  44 

FEMA  Acquisition  Regulation 

AGENCY:  Federal  Emergency 
Mar.Hgemenl  Agency  (FEMA). 

ACTION:  .Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will 
amend  the  Federal  Emergency 
Management  Agency  Acquisition 
Regulation  (FEMAAR).  The  revisions 
are  intended  to  update  the  FEMAAR  as 
a  result  of  the  Competition  in 
Contracting  Act  of  1984.  Pub.  L.  98-369. 
of  changes  in  the  Federal  Acquisition 
Regulations  (FAR),  and  to  more  fully 
comply  with  the  directive  of  FAR  to 
exclude  matters  from  agency  regulations 
which  are  covered  in  FAR.  A  detailed 
listing  of  the  proposed  changes  is  given 
below  under  the  section  entitled 

SUPPLEMENTARY  INFORMATION.  Due  to 

the  above  made  changes,  the  FEMAAR, 
as  amended,  is  printed  in  full  text. 

DATE:  Written  comments  are  due  not 
l;.ter  than  June  3, 1985. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel. 
Federal  Emergency  Management 
Agency.  Room  840.  500  C  Street  SW. 
Washington,  DC.  20472. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Pegnato.  Chief,  Policy  and 
Evaluation  Division.  Office  of 
Acquisition  Management,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington,  D.C.  20472. 
Telephone  (202)  646-3743. 

SUPPLEMENTARY  INFORMATION: 

Background 

Since  the  initial  issuance  of  the 
Federal  Acquisition  Regulation  (FAR), 
six  Federal  Acquisition  Circulars  (FAC) 
hiive  been  issued.  Due  to  regulatory  and 
statutory  changes,  as  implemented  in 
FAC-1  through  FAC-6,  and  upon  further 
agency  review  of  the  interim  FEMAAR 
as  published  in  49  FR  12646,  March  29. 
1984.  it  is  proposed  that  the  FEMAAR  be 
amended  as  set  forth  below.  The 
changes  that  have  been  made  in  the 
muterial  brought  forward  from  the 
interim  FEMAAR  can  be  categorized 
correctly  as  required  by  statute  and 
regulation,  editorial,  made  in  the  interest 
clarity,  brevity,  and  consistency.  Other 
portions  of  the  interim  FEMAAR  have 
been  made  unnecessary  by  material 
written  into  the  FAR  and  by 
incorporation  into  agency  internal 
procedures.  As  a  consequence,  the 


public  comment  period  las  been  limited 
to  thirty  days. 

The  parts  affected  by  the  proposed 
revision  are  as  follows:  Table  of  Content 
changes.  Section  4401. 6<  1  General, 
changed.  Subpart  4401.7  Determinations 
and  Findings,  new  subp  irt.  Section 
4401.707-70,  new  sectioi  i.  Section 
4402.100,  Definitions,  ch  mged.  Section 
4405.206,  Synopsis  of  su  jcontract 
opportunities,  changed.  Section  4405.502 
Authority,  changed.  Sut  chapter  B — 
Competition  and  Acquii  ition  Planning, 
title  change.  Part  4406  C  ompetition 
Requirements,  new  pari ,  Subpart  4406.5 
Competition  Advocate,  ^ew  subpart. 
Section  4406.501  Requirfement,  new 
section.  Section  4409.40  )-3  Procedures, 
changed.  Section  4409.4  )7-3  Procedures, 
changed.  Part  4414 — Sei  iled  Bidding,  title 
change.  Subpart  4414.2-  -Solicitation  of 
Bids,  subpart  deleted.  Section  4414.407 
Award,  section  deleted  Section 
4414.407-8  protests  aga  nst  award, 
section  deleted.  Subpan  4415.1 — 
General  Requirements  for  Negotiation, 
subpart  deleted.  Subpart  4415.3 
Determinations  and  Finpings  to  Justify 
Negotiation,  subpart  deleted.  Section 
4415.406-5  Part  IV— Representations 
and  Instruction,  deleteq.  Section 
4415.413-72  Disposition!  of  unsuccessful 
proposals,  changed.  Subpart  4415.6 — 
Source  Selection,  subpi  it  deleted. 
Section  4415.1003  Nego  iated 
procurement  protests,  c  eleled.  Part 
4417 — Special  Contracting  Methods,  Part 
added.  Subpart  4417.70iGeneral,  subpart 
added.  Section  4417.70(1  Preference  for 
local  contractors,  secti(  n  moved  and 
changed  from  4415.105-  70,  which  was 
deleted.  Section  4452.2;  5-70  Preference 
for  local  contractors  in  Presidentially 
declared  major  disastei  s  and 
emergencies,  renumber  °d  to  be 
4452.217-70. 

In  addition  to  the  inf  >rmation 
collections  in  the  FAR  vhich  have  been 
approved  by  the  Office  of  Management 
and  Budget,  FEMA  information 
collection  requirement!  under  Part  4452 
have  been  approved  h]  OMB  under 
Control  Numbers  3067.  )016  and  3067- 
0018. 

Since  the  FAR  is  to  b  e  the  uniform 
Government-wide  acqi  isition 
regulation,  reviewers  o  F  this  proposed 
rule  must  remember  th  it  lack  of 
coverage  of  a  particula  r  topic  in  the 
proposed  FEMAAR,  as  amended,  means 
that  the  Agency  accepi  s  the  FAR 
coverage  of  the  topic  v  ithout  need  for 
further  regulatory  implementation. 

Procedural  Requiremei  its 

Review  Under  Executi  ve  Order  12291 


Procurement  rules  a|e 
exempt  from  review  u 


Order  12291,  entitled  "Federal 
Regulation,"  based  on  a  determination 
that  they  generally  relate  only  to  the 
management  of  an  agency  function  and 
do  not  have  any  major  economic  impact. 
The  Office  of  Management  and  Budget 
(OMB),  has  decided,  however,  that 
agency  implementations  of  the 
Competition  in  Contracting  Act  of  1984, 
Pub.  L.  98-369,  warrant  review. 
Accordingly,  this  proposed  rule  has 
been  submitted  for  review  in 
accordance  with  Executive  Order  12291 
and  OMB  Circular  85-6. 

Review  Under  the  Regulatory  Flexibility 
Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Pub.  L.  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
FEMA  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

National  Environmental  Policy  Act 

As  this  rule  deals  with  administrative 
matters,  it  is  categorically  excluded  from 
FEMA  regulation  44  CFR  Part  10 
providing  for  preparation  of 
environmental  documents. 

List  of  Subjects  in  48  CFR  Ch.  44 

Government  procurement. 

For  the  reasons  Set  forth  in  the 
preamble.  Title  48  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  revising  Ch.  44  as  set  forth  below: 

CHAPTER  44— FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  ACQUISITION 
REGULATION 

SUBCHAPTER  A— GENERAL 

PART  4401— FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  (FEMA) 
ACQUISITION  REGULATION  SYSTEM 


Sec. 
4401.000 


Scope  of  part. 


normally 
der  Executive 


Subpart  4401.1— Purpose,  Authority, 
Issuance 

4401.101     Purpose. 

4401.103  Applicability. 

4401.104  Issuance. 
4401.104-1     Publication  and  code 

arrangement. 
4401.104-3     Copies. 

Subpart  4401.3— Agency  Acquisition 
Regulations 

4401.301     Policy. 
4401.303    Codification  and  public 
participation. 
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Subpart  4401.4— Deviations  from  ttie  FAR 

4401.403  ladividuul  deviations. 

4401.404  Class  deviations. 

4401.405  Deviations  pertaining  to  treaties 
and  executive  agreements. 

Subpart  4401.6 — Contracting  Authority  and 

Responsibilities 

4401.600-70    Scope  of  subpart. 

4401.601     General. 

4401.603    Selection,  appointment,  and 

termination  of  appointment. 
4401 .603-2    Selection. 
4401.603-3    Appointment. 

Subpart  4401.7 — Determinations  and 
Findings 

4401.707-70    Signature  authority. 

Subpart  4401.70— Procurement  Contracts 
Versus  Assistance  Instruments 

4401.7000  Scope  of  subpart. 

4401.7001  Procurement  contracts. 
4401.7001-1     Situations  of  use. 
4401.7001-2    Examples. 

4401.7002  Assistance. 
4401.7002-1     Grants. 

4401.7002-2    Cooperative  agreements. 
4401.7002-3    Examples  of  unsubstantial 

involvement. 
4401.7002-4    Examples  of  unsubstantial 
!       involvement. 

Authority:  40  U.S.C.  48R(c):  Reorganization 
Plan  No.  3  of  1978. 

4401.000    Scope  of  part 

This  part  sets  forth  policies  and 
procedures  concerning  the  Federal 
Emergency  Management  Agency 
Acquisition  Regulation  (FEMAAR) 
System. 

Subpart  4401.1— Purpose,  Auttiority. 
Issuance 

4401.101    Purpose. 

FEMAAR  is  a  supplement  to  the 
Federal  Acquisition  Regulation  (FAR) 
and  is  established  for  the  codincation 
and  publication  of  uniform  policies  and 
procedures  for  acquisitions  by  FEMA. 

4401.103  Applicability. 

This  regulation  applies  to  all 
acquisitions  within  FEMA.  but  not  to 
placement  or  administration  of 
cooperative  agreements  or  grants. 

4401.104  Issuance. 

440 1 . 1 04- 1    Publication  and  code 
arrangement. 

(a)  The  FEMAAR  is  published  in  (1) 
the^aily  issue  of  the  Federal  Register 
and  (2)  cumulated  form  in  the  Code  of 
Federal  Regulations  (CFR). 

(b)  The  FEMAAR  is  issued  as  Chapter 
44  of  Title  48.  CFR. 

4401.104-3    Copies. 

Copies  of  the  FEMAAR  in  Federal 
Register  and  CFR  form  may  be 
,  purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 


Washington,  D.C.  20402.  Agency  offices 
may  request  copies  of  the  FEMAAR 
from  the  Policy  and  Evaluation  Division. 
Office  of  Acquisition  Management. 

Subpart  4401.3— Agency  Acquisition 
Regulations 

4401.301    Policy. 

Policies,  procedures,  and  guidance  of 
an  internal  nature  may  be  issued 
through  internal  FEMA  issuances  such 
as  manuals,  standard  operating 
procedures,  directives  or  instructions. 

4401.303    Codification  and  public 
participation. 

If  subject  matter  in  FAR  requires  no 
implementation,  the  FEMAAR  will  not 
contain  a  corresponding  part,  subpart, 
section,  or  subsection  number.  FAR 
subject  matter  governs. 

Subpart  4401.4— Deviations  from  the 
FAR 

4401.403  Individual  deviations. 

The  Director.  Office  of  Acquisition 
Management,  must  authorize  individual 
deviations  in  advance.  Requests  for 
authorization  must: 

(a)  Cite  the  specific  parts  of  the  FAR 
or  FEMAAR  from  which  it  is  desired  to 
deviate; 

(b)  Describe  the  deviation  fully; 

(c)  Indicate  the  circumstances  which 
require  the  deviation; 

(d)  Give  reasons  supporting  the  action 
requested;  and 

(e)  Give  reasons  why  the  action  is  in 
the  best  interest  of  the  Government. 

4401.404  Class  deviations. 

The  Director,  Office  of  Acquisition 
Management,  must  authorize  class 
deviations  in  advance. 

4401.405  Deviations  pertaining  to  treaties 
and  executive  agreements. 

The  Director,  Office  of  Acquisition 
Management,  is  the  central  control  point 
for  all  deviations  including  those 
pertaining  to  treaties  and  executive 
agreements. 

Subpart  4401.6— Contracting  Authority 
and  Responsibilities 

4401.600-70    Scope  of  subpart. 

This  subpart  deals  with  the  placement 
of  contracting  authority  and 
responsibility  within  the  agency,  the 
selection  and  designation  of  contracting 
officers,  and  the  authority  of  contracting 
officers. 

4401.601    General 

The  Director,  Office  of  Acquisition 
Management,  is  designated  the  head  of 
contracting  activities  and  FEMA's 
procurement  executive.  The  Director. 


Office  of  Acquisition  Management,  shall 
establish  policy  throughout  the  agency: 
monitoc  the  overall  effectiveness  and 
efficiency  of  the  agency's  contracting 
offices;  establish  controls  to  assure 
compliance  with  laws,  regulations,  and 
procedures;  and  delegate  contracting 
officer  authority.  The  Director.  Office  of 
Acquisition  Management,  shall  exercise 
the  authority  delegated  under  44  CFR 
2.67  FEMA  Organization,  Functions  and 
Delegations. 

4401.603    Selection,  appointment,  and 
termination  of  appointment 

4401.603-2    Selection. 

In  the  areas  of  experience,  training, 
and  education,  the  following  shall  be 
required  unless  contracting  authority  is 
limited  to  simplified  purchase 
procedures.  Waiver  of  any  of  these 
criteria  shall  be  in  writing: 

(a)  An  individual  contracting  officer 
or  an  individual  appointed  to  a  position 
having  contracting  officer  authority  shall 
have  a  minimum  of  two  years 
experience  performing  contracting, 
procurement,  or  purchasing  functions  in 
a  Government  or  commercial 
contracting  office.  Additionally,  where  a 
contracting  officer  will  work  in  a 
specialized  field,  experience  in  the  field 
shall  be  a  criterion  for  the  appointment. 

(b)  An  individual  contracting  officer 
or  an  individual  appointed  to  a  position 
having  contracting  officer  authority  shall 
have  the  equivalent  of  a  bachelor's 
degree  from  an  accredited  college  or 
institution  with  major  studies  in 
business  administration,  law. 
accounting,  or  related  fields.  The 
appointing  official  may  waive  this 
requirement  when  a  candidate  is 
otherwise  qualified  by  virtue  of 
extensive  contract-related  experience 
and  training,  business  acumen, 
judgment,  character,  reputation,  and 
ethics. 

(c)  An  individual  contracting  officer  or 
an  individual  appointed  to  a  position 
having  contracting  authority  shall  have 
successfully  completed  training  courses 
in  both  Government  basic  procurement 
and  Government  contract 
administration,  each  of  not  less  than  80 
class  hours'.  Incumbents  not  meeting  the 
special  training  requirements  shall  be 
given  24  months  to  meet  the  minimum 
qualification  standards. 

4401.603-3    Appointment 

Except  for  disaster-related  activities 
and  unusual  circumstances  as 
determined  by  the  head  of  the 
contracting  activity,  it  is  policy  to 
delegate  contracting  officer  authority  to 
individuals  rather  than  to  positions.  The 
head  of  the  contracting  activity  is  the 
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appointing  authority.  Except  where  the 
delegation  of  authority  specifically 
includes  the  authority  for  further 
redelegation,  no  other  delegations  or 
redelcgations  may  be  made.  Delegations 
of  contracting  officer  authority  shall 
include  a  clear  statement  uf  such 
authority  and  its  responsibilities  and 
limitations. 

Subpart  4401.7— Determinations  and 
Findings 

4401.707-70    Signature  authority. 

The  head  of  the  contracting  activity 
shall  sign  all  class  Determination  and 
Findings  (D&F's)  not  otherwise  reserved 
to  the  agency  head. 

Subpart  4401.70— Procurement 
Contracts  Versus  Assistance 
Instruments 

4401.7000  Scope  of  subpart 

This  subpart  describes  the  situations 
appropriate  for  the  use  of  procurement 
contracts,  grants,  or  cooperative 
agreements  and  provides  examples  of 
each. 

4401.7001  Procurement  contracts. 

440 1 .700 1  - 1    Sttuations  for  use. 

Procurement  contracts  are  to  be  used 
whenever  the  principal  purpose  of  the 
instrument  is  acquisition  by  purchase, 
lease,  or  barter  of  property  or  services 
for  the  direct  benefit  or  use  of  the 
Federal  Government. 

4401.7001-2    Examples. 

Procurement  contracts  normally  will 
be  used  when  the  principal  purpose  of 
the  relationship  is: 

(a)  Evaluation  (including  research  if 
an  evaluative  character)  of  the 
performance  of  Government  program, 
projects,  or  grantee  activity  initiated  by 
FEMA. 

(b)  Projects  funded  by  administrative 
funds. 

(c)  Technical  assistance  rendered  on 
behalf  of  the  Government  to  any  third 
par,ty  including  those  receiving  grants  or 
cooperative  agreements. 

(d)  Surveys,  studies,  and  research 
which  provide  specific  information 
desired  by  the  Government  for  its  direct 
activities  or  for  dissemination  to  the 
public. 

(e)  Consulting  or  professional  services 
of  all  kinds  if  provided  to  the 
Government  or.  on  behalf  of  the 
Goverrtment.  to  any  third  party. 

(f)  Planning  for  Government  use. 

(g)  Conferences  conducted  in  behalf  of 
the  Government. 

(h)  Production  of  publications  or 
audiovisual  materials  required  primarily 


for  the  conduct  of  th^  direct  operations 
of  the  Government 

(i)  Design  or  deve 
Government  use  or 
definition  or  specifi 

(j)  Generation  of 
information  or  otherjdata  for 
Government  use. 


pment  of  items  for 
ursuant  to  agency 

tions. 
anagement 


4401.7002    Assistance. 


ta  icei 


Assistance  may 
either  grants  or 
and  include: 

(a)  General  financ 
(stimulation  or  suppi  > 
recipients  under 
authorizing  such 

(b)  Financial 
or  support]  to  a 
eligible  for  such  a 
specific  legislation 
assistance. 


the  form  of 
cooderative  agreements 


speti 
assts 


spec  ifi 


4401.7002-1    Grants. 

Grants  are  to  be 
principal  purpose  of 
to  transfer  money, 
anything  else  of 
accomplish  a  public 
support  of  stimulation 
accomplished  by 
authorized  by  Federtl 
substantial  involveif  ent 
anticipated. 


vah  e 


al  assistance 
rt)  to  eligible 
fic  legislation 
tance. 
assi^ance  (stimulation 
ic  program  activity 
sslstance  under 
thorizing  such 


aut 


i*ed  whenever  the 
the  relationship  is 
property,  services,  or 
to  a  recipient  to 
purpose.  The 
to  be 

transfer  must  be 
statute  and 
is  not 


4401.7002-2    Cooperative  agreements. 

Cooperative  agre(  ments  are  to  be 
used  whenever  the  ]  irincipal  purpose  of 
the  relationship  is  tl  e  transfer  of  money, 
property,  service,  oi  anything  else  of 
value  to  recipients  t )  accomplish  a 
public  purpose.  The  support  or 
stimulation  to  be  ac  :omplished  by  this 
transfer  must  be  aul  lorized  by  Federal 
statute  and  substan  ial  involvement  is 
anticipated. 

4401.7002-3    Examp^  of  unsubstantial 
InvolvemenL 

Involvement  is  nojt  substantial  and  a 
grant  is  the  proper  instrument  when  the 
following  types  of  involvement  are 
planned: 

(a)  Approval  of  r^ipient  plans  prior 
to  award. 

(b)  Normal  Feder  il  stewardship  such 
as  site  visits,  perfor  nance  reporting. 


financial  reporting. 


that  objectives,  teri^s,  and  conditions  of 
the  grants  are  met. 


(c)  Unanticipated 
correct  deficiencies 


ind  audits  to  ensure 


involvement  to 
in  project  or 


financial  performanfce  from  the  terms  of 
the  grants. 

(d)  General  statutory  requirements 
understood  in  adva  ice  of  the  award 
such  as  civil  rights,  environmental 
protection,  and  pro'  ision  of  the 
handicapped. 


(e)  Review  of  performance  after 
completion. 

(f)  General  administrative 
requirements,  such  as  those  included  in 
OMB  Circulars  A-21.  A-95,  A-110,  and 
A-102. 


4401.7002-4 
involvement 


Examples  of  substantial 


Involvement  is  substantial  and  a 
cooperative  agreement  is  the  proper 
instrument  when  the  following  types  of 
involvement  are  planned: 

(a)  Agency  review  and  approval  of 
one  stage  before  work  can  begin  on  a 
subsequent  stage  during  the  period 
covered  by  the  cooperative  agreement. 

(b)  Agency  and  recipient 
collaboration  or  joint  participation  in 
the  performance  of  the  asssisted 
activities. 

(c)  Highly  prescriptive  agency 
requirements  prior  to  award  limiting 
recipient  discretion  with  respect  to 
scope  of  services  offered,  organizational 
structure,  staffing,  mode  of  operation 
and  other  management  processes, 
coupled  with  close  agency  monitoring  or 
operational  involvement  during 
performance  over  and  above  the  normal 
exercise  of  Federal  stewardship 
responsibilities  to  ensure  compliance 
with  these  requirements. 

(d)  General  administrative 
requirements  beyond  those  included  in 
OMB  Circulars  A-102  and  A-110. 

PART  4402-DEFINITION  OF  WORDS 
AND  TERMS 

Subpart  4402.1 -Definitions 

4402.100    Definitions. 

"Agency"  means  the  Federal 
Emergency  Management  Agency 
(FEMA). 

'Director"  means  the  Director  of  the 
Federal  Emergency  Management 
Agency. 

"Interagency  agreement"  means  an 
agreement  between  two  or  more 
agencies,  bureaus,  or  departments  of  the 
Federal  Government  by  which  supplies, 
services,  or  property  are  provided  to,  or 
obtained  from,  one  or  more  agencies, 
bureaus,  or  departments  of  the  Federal 
Government.  Funds  are  transferred 
between  the  parties  as  consideration  for 
the  supplies,  services,  or  property. 

"Memorandum  of  Understanding" 
means  an  agreement  between  two  or 
more  agenices,  bureaus,  or  departments 
of  the  Federal  Government  or  other 
entity.  Funds  are  not  transferred 
between  the  parties. 

"Program  office"  means  any  office 
which  generates  requests  for 
procurement  action. 
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"Project  officer"  means  the  program 
office  representative  cognizant  over  the 
technical  aspects  of  a  given  procurement 
action. 

(40  U.S.C  486(c);  Reorganization  Plan  No.  3  of 
1978.) 

PART  4403— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

Subpart  4403.1— Safeguards 

St'c. 

4403.101-2    Solicitation  and  acceptance  of 

gratuities  by  Government  personnel. 
4403.101-3    Agency  regulations. 
4403.103    Independent  pricing. 
4403.103-2    Evaluating  the  certification. 

Subpart  4403.2 — Contractor  Gratuitia*  to 
Govenment  Personnel 

4403.203  Reporting  suspected  violations  of 
the  Gratuities  clause. 

4403.204  Treatment  of  violations. 

Subpart  4403.6— Contracts  Witti 
Government  Employees  or  Organizations 
Owned  or  Controlled  by  Them 

4403.602    Exceptions. 

Authority:  40  U.S.C.  486(c):  Reorganization 
Plan  No.  3  of  1978. 

Subpart  4403.1— Safeguards 

4403. 1 0 1  -2    Solicitation  and  acceptance  of 
gratuities  by  Government  personnel 

Exceptions  to  the  prohibition  against 
soliciting  or  accepting  gratuities  are 
explained  in  44  CFR  Part  3,  Subpart  B. 

4403.101-3    Agency  regulations. 

FEMA  "Standards  of  Conduct"  are 
published  in  44  CFR  Part  3.  They  include 
requirements  for  financial  disclosure. 

4403.103    Independent  pricing. 

4403.103-2    Evaluating  the  certification. 

The  Director,  Office  of  Acquisition 
Management,  is  authorized  to  make  the 
determination  described  in  FAR  3.103- 
2(b)(2). 

Subpart  4403.2— Contractor  Gratuities 
to  Government  Personnel 

4403.203  Reporting  suspected  violations 
of  the  Gratuities  clause. 

Suspected  violations  shall  be  reported 
to  the  FEMA  Office  of  the  Inspector 
General.  A  report  shall  include  all  facts 
and  circumstances  relevant  to  the  case. 

4403.204  Treatment  of  violations. 

Following  review  and  any  necessary 
investigation,  the  Inspector  General 
shall  make  recommendations  to  the 
Director  or  a  designee.  If  action  is  to  be 
taken  against  a  contractor,  the 
contractor  shall  be  given  the  opportunity 
for  a  hearing  in  accordance  with  FAR 
3.204(b). 


Subpart  4403.6— Contracts  With 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

4403.602    Exceptions. 

The  Director,  Office  of  Acquisition 
Management,  may  authorize  an 
exception  to  the  policy  in  FAR  3.601, 
based  on  facts  and  circumstances 
provided  by  the  program  office. 

PART  4405— PUBLICIZING  CONTRACT 
ACTIONS 

Sec. 

4405.002     Policy. 

Subpart    4405.2— Synopsis  of  Proposed 
Contracts 

4405.206    Synopsis  of  subcontract 
opportunities. 

Subpart  4405.5— Paid  Advertisements 

4405.502    ADthority. 

Authority:  40  U.S.C.  486(c);  Reorganization 
Plan  No.  3  of  1978. 

4405.001    Policy. 

The  agency  shall  continually  search 
for  and  develop  information  on  sources 
(including  small  businesses  owned  and 
controlled  by  one  or  more  socially  or 
economically  disadvantaged 
individuals)  competent  to  provide 
supplies  or  services.  Advance  publicity, 
including  use  of  the  Commerce  Business 
Daily  to  the  fullest  extent  practicable, 
shall  be  used  for  this  purpose.  The 
search  should  include  a  review  of  data 
or  brochures  furnished  by  sources 
seeking  to  do  business  with  the  agency. 
it  also  should  include  program 
personnel,  small  business  specialists, 
and  contracting  officers  to  obtain 
information  and  recommendations  with 
respect  to  potential  sources  and  to 
consider  seeking  other  sources  by 
pubtlcation  of  proposed  procurements. 

Subpart  4405.2— Synopsis  of 
Proposed  Contracts 

4405.206    Synopsis  of  subcontract 
opportunities. 

Unless  it  is  not  in  the  Government's 
interest,  the  contracting  officer  shall 
make  the  solicitation  source  list 
available  to  firms  requesting  it  for 
subcontracting  opportunities  on 
contracts  exceeding  the  small  purchase 
threshold. 

Subpart  4405.5— Paid  Advertisements 

4405.502    Authority. 

In  accordance  with  44  CFR  2.72(e) 
authority  to  approve  publication  of  paid 
advertisements  in  newspapers  has  been 
delegated  to  the  Director,  Office  of 
Administrative  Support. 


SUBCHAPTER  B— COMPETITION  AND 
ACQUISITION  PLANNING 

PART  4406— COMPETITION 
REQUIREMENTS 

Subpart  4406.5— Competition 
Advocate 

4406.501    Requirement 

The  Chief,  Policy  and  Planning 
Division,  Office  of  Acquisition 
Management  is  designated  FEMA's 
Competition  Advocate. 

(40  U.S.C.  486(c):  Reorganization  Nan  No.  3  of 
1978) 

PART  4408— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

Subpart  4408.8— Acquisition  of 
Printing  and  Related  Supplies 

4408.802    Policy. 

Contracting  officers  shall  obtain 
approval  from  the  Director,  Office  of 
Administrative  Support,  FEMA's  central 
printing  authority  before  contracting  for 
printing. 

(40  U.S.C.  486(c):  Reorgaaization  Plan  No.  3  of 
1978)  ' 

PART  4409-CONTRACTOR 
QUALIFICATIONS 

Subpart  4409.4 — Debarment,  Suspension, 
and  Ineligibility 

Sec. 

4409.404    Consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors. 

4409.406  Debarment. 
4409.406-1    General. 
4409.406-3    Procedures. 

4409.407  Suspension. 
4409.407-1     General. 
4409.407-3    Procedures. 

Authority:  40  U.S.C.  486(c):  Reorganization 
Plan  No.  3  of  1978. 

Subpart  4409.4— Debarment, 
Suspension,  and  Ineligibility 

4409.404    Consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors. 

The  Director,  Office  of  Acquisition 
Management,  will  notify  GSA.  maintain 
records,  establish  procedures,  and  direct 
inquiries  as  required  by  FAR  9.404(c). 

4409.406    Debarment 

4409.406-1    General 

The  Executive  Administrator  shall  be 
the  debarring  official. 

4409.406-3    Procedures. 

(a)  Determination  to  debar  or  take 
other  action  concerning  a  firm  or 
individual  for  a  cause  listed  in  FAR 
9.406-2  shall  be  made  by  the  Executive 
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Administrator.  Whenever  cause  for 
debarment  becomes  known  to  any 
contracting  officer,  the  matter  shall  be 
submitted,  with  recommendations  of  the 
Director,  Office  of  Acquisition 
Management,  via  the  Office  of  General 
Counsel,  to  the  Executive  Administrator 
for  appropriate  action.  The  documented 
tile  of  the  case  will  be  included  in  the 
submission. 

(b)  If  the  Executive  Administrator 
concurs  in  the  proposed  debarment,  a 
notice  of  proposal  to  debar  shall  be 
issued  by  the  Executive  Administrator 
or  designee. 

(c)  The  Executive  Administrator  or 
designee  shall  conduct  any  hearings 
requested  in  connection  with  debarment 
proceedings.  The  firm  or  individual  shall 
have  the  opportunity  to  appear  with 
witnesses  and  counsel  to  present  facts 
or  circumstances  showing  cause  why 
su.ch  firm  or  individual  should  not  be 
debarred.  If  the  firm  or  individual  elects 
not  to  appear,  or  if  the  firm  or  individual 
does  not  respond  within  30  days  from 
receipt  of  the  written  notice,  the 
reviewing  authority  will  make  the 
decision  based  on  the  facts  on  record 
and  such  additional  evidence  as  may  be 
furnished  by  the  parties  involved.  After 
consideration  of  the  facts,  the  reviewing 
authority  shall  notify  the  firm  or 
individual  of  the  final  decision. 

(d)  Appeals  may  be  taken  within  30 
days  after  receipt  by  the  firm  or 
individual  of  a  decision  to  debar. 
Appeals  shall  be  filed  with  the  Director, 
FEMA,  who  shall  make  a  decision  based 
on  the  record.  The  Director's  decision 
shall  be  final. 

4409.407    Suspension. 

4409.407-1    General. 

The  Executive  Administrator  shall  be 
the  suspending  official. 

4409.407-3    Procedures. 

(a)  Any  contracting  officer  may 
recommend  suspension  of  bidders. 
These  recommendations  shall  be 
accompanied  by  the  documented  file  in 
the  case  and  be  submitted  through  the 
Director,  Office  of  Acquisition 
Management,  via  the  Office  of  General 
Counsel,  to  the  Executive  Administrator. 
The  Executive  Administrator  shall  issue 
the  notice  of  suspension. 

(b)  The  Director,  Office  of  Acquisition 
Management,  shall  develop  and 
maintain  suspension  procedures. 
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PART  4412— CONTRACT  DELIVERY 
OR  PERFORMANCI 

Subpart  4412.3— Piforltles,  Allocations, 
and  Allotments 

4412.303    Procedures. 

Rejected  rated  or  ers  of  ACM  orders 
shall  be  sent  to  the  )epartment  of 
Commerce  through  he  head  of  the 
contracting  activity 

(40  U.S.C.  486(c):  Reor  lanization  Phn  No.  3  of 
1978.) 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  4414— SEALED  BIDDING 

Subpart  4414.4— Opening  of  Bids  and 
Award  of  Contract 


Sec. 

4414.401  Receipt  an( 

4414.402  Opening  of 
4414.406  Mistakes  ir 
4414.406-3    Other  mi|t 

award. 

Authority:  40  U.S.C 
Plan  No.  3  of  1978 


safeguarding  of  bids, 
bids, 
bids, 
akes  disclosed  before 

486(c);  Reorganization 


Subpart  4414.4 — Q  lening  of  Bids  and 
Award  of  Contract; 


Receipt  aid  safeguarding  of 


ified 


4414.401 
bids. 

(a)  Envelopes  or 
containing  identifi 
stamped  or  otherwi  se 
the  office  of  receipl , 
received,  and  the 
receiving  the  bids 
under  the  marking 

(b)  A  copy  of  the 
covering  bearing 
bid  that  was  opene^ 
retained  in  the  file 


date. 


3ther  outer  coverings 
bids  shall  be 
marked  to  show 
the  time  of  day 
.  The  individual 
dhall  then  initial 


envelope  or  other 
documentation  of  a 
by  mistake  shall  be 


4414.402    Opening  ftf  bids. 

The  contracting  i  (fficer,  or  duly 
authorized  represe  itative,  shall  be 
designated  as  the  bid  opening  officer. 

4414.406    Mistakes  In  bids. 

4414.406-3    Other  i|)istakes  disclosed 
before  award. 

Office ' 


The  Director. 
Management,  is  delegated 
to  make  the  detern  inations 
mistakes  in  bid  otl 
clerical  errors  d 
award.  Each  such 
approved  by  the  Cjfice 
Counsel  prior  to  n 
bidder. 


of  Acquisition 
the  authority 
concerning 
er  than  obvious 
iscbvered  prior  to 

letermination  shall  be 

of  General 
tification  of  the 


PART  4415— CONTRACTING  BY 
NEGOTIATION 

Subpart  4415.4— Solicitation  and  Receipt  of 
Proposals  and  Quotations 

Sec. 

4415.413    Disclosure  and  use  of  information 

before  award. 
4415.413-2    Alternate  II. 
4415.413-70    Policy. 
4415.13-71    Release  of  information  during 

the  solicitation  phase. 
4415.413-72    Disposition  of  unsuccessful 

proposals. 

Subpart  4415.5— Unsolicited  Proposals 

4415.500    Scope  of  subpart. 
4415.502    Policy. 
4415.502-70    Cost  sharing. 
4415.506    Agency  procedures. 
4415.50&-1     Receipt  and  initial  review. 

Subpart  4415.8— Price  Negotiation 

4415.803    General. 

Subpart  4415.10— Preaward,  Award  and 
Postaward  Notifications,  Protests,  and 
Mistakes 

4415.1003    Debriefing  of  unsuccessful 
offerors. 
Authority:  40  U.S.C.  486(c);  Reorganization 
Plan  No.  3  of  1978. 

Subpart  4415.4— Solicitation  and 
Receipt  of  Proposals  and  Quotations 

44 1 5.4 1 3    Disclosure  and  use  of 
Information  before  award. 

4415.413-2    Alternate  II. 

These  alternate  FAR  procedures  may 
be  used  if  approved  in  writing  by  the 
head  of  the  contracting  activity. 

4415.413-70    Policy. 

It  is  FEMA  policy  to  use  information 
contained  in  proposals  only  for 
evaluation  purposes  unless  information 

(a)  is  generally  available  to  the  public, 

(b)  is  already  the  property  of  the 
Government,  (c)  is  already  available  to 
the  Government  with  unrestricted  use 
rights,  or  (d)  is  or  has  been  made 
available  to  the  Government  without 
restriction. 

44 1 5.4 1 3-7 1     Release  of  information 
during  the  solicitation  phase. 

No  information  shall  be  released 
during  the  solicitation  phase,  except  as 
follows:  Each  solicitation  for  a 
negotiated  acquisition  shall  name  an 
individual  in  the  contracting  office  to 
respond  to  inquiries  concerning  the 
solicitation  and  evaluation  of  proposals 
resulting  from  the  solicitation.  All 
questions  whether  of  a  procedural  or 
substantive  nature  shall  be  directed  to 
that  individual.  No  one  else  shall 
exchange  comments  with  offerors  or 
potential  offerors.  Questions  requiring 
clarification  of  substantive  portions  of 
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the  solicitation  shall  be  answered  by 
amendment  of  the  solicitation.  A  copy  of 
the  amendment  shall  be  sent  to  each 
recipient  of  the  solicitation. 

44 1 5.4 1 3-72    Disposition  of  unsuccessful 
proposals. 

Unsuccessful  proposals  shall  be 
disposed  of  as  follows: 

(a)  All  but  one  copy  of  each 
unsuccessful  proposal  shall  be 
destroyed  as  soon  as  practicable  after 
contract  award.  The  one  remaining  copy 
of  each  shall  be  retained  in  the  official 
contract  file.  At  the  end  of  six  months  it 
may  be  destroyed. 

(b)  Unsuccessful  proposals  shall  not 
be  used  for  purposes  other  than  internal 
reference  unless  {!)  written  permission 
has  been  obtained  from  the  offeror  or  (2) 
the  proposal  expressly  states  that 
unrestricted  use  is  given  to  the 
Government  regardless  of  its  success  in 
the  competition. " 

Subpart  4415.5— Unsolicited  Proposals 

4415.S00    Scope  of  subpart 

This  subpart  sets  forth  procedures  for 
controlling  the  receipt,  evaluation,  and 
timely  disposition  of  unsolicited 
proposals.  , 

4415.502    Policy. 

44 1 5.502-70    Cost  stiaring. 

FEMA's  Appropriation  Act  requires 
the  contractor  to  cost  share  if  a  research 
contract  results  from  an  unsolicited 
proposal.  This  requirement  may  be 
waived  only  when  it  would  not  be 
equitable  for  the  Government  to  require 
cost  sharing.  To  waive,  (a)  the  offeror 
must  certify  in  writing  to  the  contracting 
officer  that  it  has  no  commercial, 
production,  educational,  or  service 
activities  on  which  to  use  the  results  of 
the  research  and  that  it  has  no  means  of 
recovering  any  cost  on  such  projects; 
and  (b)  the  contracting  officer  must 
make  a  written  determination  that  there 
is  no  measurable  gain  to  the  performing 
organization  and  no  mutuality  of 
interest.  This  determination  shall  be 
placed  in  the  contract  file. 

4415.506    Agency  procedures. 

(a)  The  Office  of  Acquisition 
Management  is  the  point  of  contact  for 
the  receipt,  acknowledgment,  and 
handling  of  unsolicited  proposals. 
Unsolicited  proposals  and  requests  for 
additional  information  regarding  their 
preparation  shall  be  submitted  to: 

Federal  Emergency  Management  Agency, 
Office  of  Acquisition  Management.  Policy 
and  Evaluation  Division.  500  C  Street  SVV, 
Room  728,  Washington,  D.C.  20472. 

(b)  Unsolicited  proposals  shall  be 
submitted  in  an  original  and  five  copies 


at  least  six  months  in  advance  of  the 
date  the  offeror  desires  to  begin  work  so 
that  there  will  be  enough  time  to 
evaluate  the  proposal  and  negotiate  a 
contract. 

4415.506-1    Receipt  and  Initial  review. 

The  Office  of  Acquisition 
Management  shall  acknowledge  an 
unsolicited  proposal.  Simultaneously, 
copies  of  the  proposal  shall  be  sent  to 
the  appropriate  program  offices  for 
evaluation. 

Subpart  4415.8— Price  Negotiation 

4415.803    General. 

When  all  efforts  to  get  a  contractor  to 
agree  to  a  reasonable  price  or  fee  have 
failed,  the  contracting  officer  shall  refer 
the  matter  to  the  head  of  the  contracting 
activity. 

Subpart  4415.10— Preaward,  Award 
and  Postaward  Notifications,  Protests, 
and  Mistakes 

44 1 5. 1 003    Debriefing  of  unsuccessful 
offerors. 

Any  unsuccessful  offeror  may  write 
for  a  debriefing  within  two  months  after 
contract  award.  The  contracting  officer 
shall  provide  the  debriefing. 

PART  4416— TYPES  OF  CONTRACTS 

Subpart  4416.3 — Cost-Reimbursement 
Contracts 


Cost-sharing  contracts. 


Sec. 
4416.303 

Subpart  4416.6— Tlme^nd-Materials,  Ijibor 
Hour,  and  Letter  Contracts 

4416.603    Letter  contracts. 
4416.603-3    Limitations. 

Authority:  40  U.S.C.  486(c):  Reorganization 
Plan  No.  3  of  1978. 

Subpart  4416.3— Cost-Reimbursement 
Contracts 

4416.303    Cost-stiaring  contracts. 

(a]  This  subsection  sets  forth  basic 
guidelines  governing  cost-sharing 
contracts. 

(b)(1)  Cost  sharing  with  non-Federal 
organizations  shall  be  encouraged  in 
contracts  for  basic  or  applied  research 
in  which  both  parties  have  considerable 
interest. 

(2)  Contracting  officers  shall  assure 
themselves  of  the  following  in 
determining  contract  type: 

(i)  The  research  effort  has  more  than 
minor  relevance  to  the  non-Federal 
activities  of  the  performing  organization 
and  is  not  primarily  a  service  to  the 
Government. 

(ii)  The  performing  organization  has 
adequate  non-Federal  sources  of  funds 
from  which  to  make  a  cash  contribution. 


(iii)  The  performing  organization  is 
engaged  primarily  in  production  or  other 
service  activities,  as  opposed  to 
research  and  development,  and  is  in  a 
favorable  position  to  make  a  cost 
contribution. 

(iv)  The  principal  purpose  of  the 
contract  is  research. 

(v)  Payment  of  the  full  cost  of  the 
project  is  not  necessarily  in  order  to 
obtain  the  services  of  the  particular 
organization. 

(3)  FEMA's  Appropriation  Act 
requires  cost  sharing  by  the  contractor 
under  research  contracts  resulting  from 
unsolicited  proposals.  See  4415.502-70. 

(c)  Guidelines  for  determining  the 
amount  of  cost  sharing. 

(1)  For  educational  institutions  and 
other  not-for-profit  or  non-profit 
organizations,  cost  sharing  may  vary 
from  1  to  50  percent  of  the  costs  of  the 
project.  In  some  cases  it  may  be 
appropriate  for  educational  institutions 
to  provide  a  higher  degree  of  cost 
sharing,  such  as  when  the  cost  of  the 
research  consists  primarily  of  the 
academic-year  salary  of  faculty 
members,  or  when  the  equipment 
acquired  by  the  institution  for  the 
project  will  be  of  significant  value  to  the 
institution  in  its  educational  activities. 

(2)  The  amount  of  cost  participation 
by  commercial  or  industrial 
organizaUons  may  vary  from  1  percent 
or  less  to  more  than  50  percent  of  total 
project  cost,  depending  upon  the  extent 
to  which  the  research  effort  is  likely  to 
enhance  the  performing  organization's 
capability,  expertise,  or  competitive 
position,  and  the  value  of  such 
enhancement  to  the  performing 
organization.  Recognize,  however,  that 
organizations  predominately  engaged  in 
research  and  development  with  little 
other  activity  may  not  be  able  to  derive 
a  monetary  benefit  from  the  research 
under  Federal  agreements. 

(3)  A  fee  will  usually  not  be  paid  to 
the  performing  organization  if  the 
organization  is  to  contribute  to  the  cost 
of  the  research  effort,  but  the  amount  of 
cost  sharing  may  be  reduced  to  reflect 
the  fact  that  the  organization  is 
foregoing  normal  fees  on  the  research. 
However,  if  the  research  is  expected  to 
be  of  major  value  to  the  performing 
organization  and  if  cost  sharing  is  not 
required  by  statute,  it  may  be 
appropriate  for  the  performer  to  make  a 
contribution  in  the  form  of  a  reduced  fee 
rather  than  sharing  the  costs  of  the 
project. 

(4)  Each  cost-sharing  contract 
negotiated  shall  contain  the  clause  in 
4452.21&-70. 
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Subpart  4416.6— Time-and-Materials, 
Labor-Hour,  and  Letter  Contracts 

4416.603     L«tt*r  contracts. 

4416.603-3    Umltations. 

A  letter  contract  may  be  used  only  if 
the  head  of  the  contracting  activity 
executes  a  determination  and  Hnding 
that  no  other  contract  type  is  suitable. 

PART  4417— SPECIAL  CONTRACTING 
METHODS 

Subpart  4417.70— General 

4417.7(X)1     Preference  for  local 
contractors. 

|a)  This  subsection  establishes 
policies  relating  to  local  contractor 
preference  to  receive  contract  awards 
r  -suiting  from  competitive  solicitations 
under  a  Presidentlally  declared  major 
disaster  or  emergency  operation. 

(b)  The  geographic  areas  to  which 
local  contractor  preference  shall  apply 
are  those  affected  by  the  Presidentially 
declared  disaster  and  designated  in  the 
Federal  Register  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  or  his  designee.  Geographical 
areas  shall  be  identified  by  county  or 
other  political  subdivision. 

(c)  Pursuant  to  the  provisions  of  Pub. 
L.  93-288|k).  the  provisions  set  forth  in 
4452.217-70  shall  be  included  in  each 
competitive  solicitation  for  disaster 
relief  response. 

(d)  If  the  contracting  officer 
determines  it  to  be  in  the  best  interest  of 
the  Government,  the  provision  set  forth 
in  4452.217-70  need  not  be  included  in 
solicitations.  Such  determination  shall 
be  documented  in  the  contract  file  with 

a  findings  and  determination  signed  by 
the  contracting  officer  and  approved  by 
the  head  of  the  contracting  activity. 

(e)  If  the  contracting  ofTicer  makes  the 
determination  of  paragraph  |d)  above, 
local  participation  may  be  encouraged 
by: 

(1)  Setting  the  procurement  aside  for 
labor  surplus  area  if  the  disaster  area 
has  been  established  as  a  labor  surplus 
area; 

(2)  Advertising  only  in  the  local 
disaster  area;  and/or 

(3)  Dividing  large  requirements  into 
several  smaller  requirements. 

(40  use.  486(r.);  ReorR.-.nization  Pl.in  No.  3  of 
1978.) 
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SUBCHAPTER  0-SOCf)ECONOMiC 
PROGRAMS 


i. 


PART  4419— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 


2— Po4l< 


Subpart  4419.2— Policies 
44 1 9.20 1    General  poliiy. 


1ce  of  Equal 

e  Director,  Office 


officer  is  a  small 


(a)  The  Director,  Of 
Opportunity,  is  also  fl 
of  Small  and  Disadva  itaged  Business 
Utilization. 

(b)  The  Chief.  Polic;   and  Evaluation 
Division,  Office  of  Ac  juisition 
Management,  is  the  si  lall  business 
technical  advisor. 

(c)  Each  contractinj 
and  disadvantaged  b;  siness  utilization 
specialist. 

(40  IJ.S-C.  4a6(r);  Rcorgajiization  Plan  No.  3  of 
1978) 


PART  4424— PROTEttTION  OF 
PRIVACY  AND  FREEDOM  OF 
INFORMATION 

Subpart  4424.2— Freedom  of 
Information  Act 


4424.202    Policy. 

FEMA's  Freedom  o 


policy  is  codified  at  4'  CFR  Part  5 


Information  Act 


PART  4432— CONTRACT  FINANCING 

Subpart  4432.4— Advance  Payments 

4432.402    General. 

The  head  of  the  contracting  activity 
has  responsiblity  and  authority  to  make 
findings  and  determinations  and  to 
approve  or  disapprove  contract  terms. 

(40  IJ.S.C.  4e6(c):  Reorganization  Plan  No.  3  of 
1978) 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  4435— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

4435.003    Policy. 

Cost-sharing  jX)licy  for  research  and 
development  contracts  is  stated  in 
4415.502-70. 

(40  U.S.C.  486(r.):  Reorganization  Plan  No.  3  of 
1978) 

PART  4436— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  4436.6— Arcttttect-Engineer 
Services 

443(5.602-2  Evaluation  boards. 
4436.602-4  Selection  authority. 

Authority:  40  U.S.C.  486(c);  Reorganization 
Plan  No.  3  of  1978) 

Subpart  4436.6— Architect-Engineer 
Services 


(40  U.S.C.  486(c);  Rnorg.i^ization  Plan  .No.  3  of      4436.602-2    Evaluation  boards. 
1978) 


SUBCHAPTER  E-GENBRAL 
CONTRACTING  REQUIREMENTS 

Part  4429— TAXES 
Subpart  4429.1— Genleral 


4429.101    Resolving  tafc  problems.    ! 

(a)  The  Office  of  G«j  neral  Counsel  is 
responsible,  within  FE  MA,  for  handling 
all  tax  problems.  It  ah  o  is  responsible 
for  asking  the  Departi  lent  of  |ustice  for 
representation  or  inte;  vention  in   , 
proceedings  concernii  g  taxes.        I 

(b)  The  contracting  jfficer  shall 
request,  in  writing,  th«  assistance  of  the 
Office  of  General  Couisel  in  resolving  a 
tax  problem.  The  requ  est  shall  detail  the 
problem  and  include  s  upporting 
information. 

The  Office  of  Genei  al  Counsel  shall 
inform  the  contracting  officer  of  the 
disposition  of  the  tax  3roblem  and  the 
contracting  officer  wi|  tell  the 
contractor. 

(40  U.S.C.  486(c):  Reorganization  Plan  No  3  of 
1978) 


(a)  Each  architect-engineer  evaluation 
board,  permanent  or  ad  hoc,  shall  have 
at  least  five  voting  members  and  one 
alternate.  These  will  be  Federal 
employees.  A  majority  of  the  voting 
membiers  will  be  from  the  program 
office. 

(b)  During  the  selection  process,  a 
board  member  or  advisor  may  have,  or 
appear  to  have,  a  conflict  of  interest 
regarding  a  firm  in  the  competition. 
Immediately  upon  becoming  aware  of  a 
potential  conflict  or  an  appearance  of  a 
conflict,  the  member  or  advisor  shall 
notify  the  board  chairperson  who  shall, 
in  turn,  inform  the  Office  of  General 
Counsel.  The  Office  of  General  Counsel 
shall  make  a  final  determination  on  the 
conflict  issue. 

(c)  The  evaluation  board  is  to  be 
insulated  from  outside  pressures. 
Information  concerning  board 
deliberations  shall  be  divulged  only  to 
persons  having  a  need-to-know. 

4436.602-4    Selection  authority. 

(a)  Heads  of  program  offices  which 
may  require  architect-engineer  services 
are  designated  as  selection  authorities 
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for  acquisitions  of  architect-engineer 
services. 

(b)  A  determination  shall  be  sent  to 
the  contracting  officer  listing  the 
selected  firms  in  order  of  preference. 

PART  4450— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

Subpart  44S0.2— Delegation  of  and 
Limitations  on  Exercise  of  Auttrarlty 

Sec. 

4450.201  Delegation  of  authority. 

4450.202  Contract  adjustment  boards. 
Authority:  50  U.S.C.  1431-1435:  E.0. 10789; 

E.0. 12:48. 

Subpart  4450.2— Delegation  of  and 
Limitations  on  Exercise  of  Autiiority 

4450.201    Delegation  of  authority. 

All  authority  granted  by  48  CFR  50.101 
may  be  exercised  by  the  Director  of  the 
Federal  Emergency  Management 
Agency.  Such  authority  to  approve, 
authorize,  and  direct  appropriate  action 
under  this  part  and  to  make  all 
appropriate  determinations  and  findings 
which  do  not  obligate  the  United  States 
in  excess  of  $50,000  are  delegated  to  the 
Director.  Office  of  Acquisition 
Management.  Such  authority  to  approve, 
authorize,  and  direct  appropriate  action 
under  this  part  and  to  make  all 
appropriate  determinations  and  findings 
which  may  obligate  the  United  States  in 
excess  of  $50,000  are  delegated  to  the 
FEMA  Contract  Adjustment  Board.  The 
limitations  contained  in  48  CFR  50.201 
and  50.202  apply. 

4450.202    Contract  adjustment  boards. 

As  cases  arise  under  the  Act,  the 
Director  of  FEMA  may  appoint,  as 
needed,  a  FEMA  Contract  Adjustment 
Board  consisting  of  one  senior  staff 
member,  not  otherwise  involved  with 
the  action  under  consideration,  from 
each  of  the  following  offices: 

(a)  Acquisition  Management,  who 
shall  act  as  Chairperson 

(b)  General  Counsel 

(c)  Comptroller. 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

PART  4452-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  4452.2— Texts  of  Provisions  and 
Clauses 

Sec. 

4452.217-70    Preference  for  Local 

Contractors  in  Presidentially  Declared 
Major  Disasters  or  Emergencies. 

4452.227-70    Reproduction  of  reports. 

4452.227-71     Coordination  of  Federal 
reporting  requirements. 

4452.227-72     Publication. 


Sec. 

4452.239-70    Rights  in  technical  data  and 
computer  software. 

4452.239-71     Rights  in  Technical  Data- 
Specific  Acquisition. 
Authority:  40  U.S.C.  486(c):  Reorganization 

Plan  No.  3  of  1978. 

Subpart  4452.2— Texts  of  Provisions 
and  Clauses. 

4452.217-70    Preference  for  Local 
Contractors  In  Presidentially  Declared 
Major  Disasters  or  Emergencies. 

Pursuant  to  the  provisions  of  Pub.  L. 
93-288  and  4415.105-71,  the  following 
provisions  shall  be  included  in  each 
competitive  solicitation  for  on-site 
disaster  relief  response: 

Preference  for  Local  Contractors  (APR  1984) 

In  awarding  any  contract  pursuant  to  this 
solicitation,  the  Government  shall  give 
preference  to  local  organizations,  firms  and 
individuals  residing  or  doing  business 
primarily  in  the  geographic  area  identified  as 
the  disaster  area. 

The  contracting  officer  reser\'es  the  right  to 
request  offerors  to  furnish  documentation  to 
demonstrate  eligibility  for  local  contractor 
preference.  To  be  eligible,  the  offeror  shall 
have  been  residing  (in  the  case  of 
individuals)  or  doing  the  major  portion  of  its 
business  (in  the  case  of  business  entities)  in 
the  disaster  area. 

An  offeror  for  which  eligibility  is 
established  (local  offeror)  shall  be  permitted 
to  meet  the  lowest  price  received  from  an 
otherv^'ise  eligible  non-local  offeror,  provided 
that  the  proposed  price  from  the  local  offeror 
does  not  exceed  130  percent  of  the  price  of 
the  non-local  offeror.  The  lowest  priced  local 
offeror  within  130  percent  of  the  lowest  non- 
local offeror  shall  have  the  first  chance  to 
meet  the  non-local  price.  If  the  local  offeror 
meets  the  lowest  non-local  price  and  is 
determined  to  be  responsible,  award  shall  be 
made.  If  the  non-local  offer  is  not  met,  the 
next  lowest  local  offeror  within  130  percent 
shall  have  the  chance  to  meet  the  lowest  non- 
local price.  This  process  shall  continue  until 
award  is  made  to  a  local  offeror  within  130 
percent  requirement  or  the  supply  of  such 
local  offerors  is  exhausted  and  award  made 
to  the  lowest  non-local  offeror. 

(End  of  Clause) 

4452.227-70    Reproduction  of  reports. 

Include  the  following  clause  in  the 
contract  when  the  product  is  a  report, 
data  or  other  written  material. 

Reproduction  of  Reports  (April  1984) 

Reproduction  of  reports,  data,  or  other 
written  material,  if  required  herein,  is 
authorized  provided  that  the  material 
produced  does  not  exceed  5,000  production 
units  of  any  page  and  that  items  consisting  of 
multiple  pages  do  not  exceed  25,000 
production  units  in  aggregate.  The  aggregate 
number  of  production  units  is  to  be 
determined  by  multiplying  pages  times 
copies.  A  production  unit  is  one  sheet,  size 
8y2  X  11  inches  or  less,  printed  on  one  side 


only,  and  in  one  color.  All  copy  preparation 
to  produce  camera-ready  copy  for 
reproduction  must  be  set  by  methods  other 
than  hot  metal  typesetting.  The  reports 
should  be  produced  by  methods  employing 
Stencils,  masters,  and  plates  which  are  to  be 
used  on  single-unit  duplicating  equipment  no 
larger  than  11  by  17  inches  with  a  maximum 
image  of  10%  by  14'/4  inches  and  are 
prepared  by  methods  or  devices  that  do  not 
utilize  reusable  contact  negatives  and/or 
positives  prepared  with  a  camera  requiring  a 
darkroom.  All  reproducibles  (camera-ready 
copies  for  reproduction  by  photo  offset 
methods)  shall  become  the  property  of  the 
Government  and  shall  be  delivered  to  the 
Government  with  the  report,  data,  or  other 
written  material. 

(End  of  Clause) 

4452.227-71    Coordination  of  Federal 
reporting  requirements. 

The  following  clause  shall  be  included 
in  contracts  when  appropriate: 

Coordination  of  Federal  reporting  services 
(April  1984) 

In  the  event  that  it  is  a  contractual 
requirement  to  collect  information  from  10  or 
more  public  respondents,  the  provisions  of  44 
U.S.C.  Chapter  35  (Coordination  of  Federal 
Reporting  Requirements),  shall  apply  to  this 
contract.  The  contractor  shall  obtain  through 
the  project  officer  the  required  Office  of 
Management  and  Budget  clearance  before 
making  public  contacts  for  the  collection  of 
data  or  expending  any  funds  for  such 
collection.  The  authority  to  proceed  with  the 
collection  of  data  from  public  respondents 
and  the  expenditure  of  funds  therefore  shall 
be  in  writing  signed  by  the  Contracting 
Officer. 
(End  of  Clause) 

4452.227-72    Publication. 

The  following  clause  shall  be  used  in 
all  contracts  under  which  it  is 
anticipated  that  a  report  will  be  a 
product. 

Publication  (April  1984) 

(a)  Definilion.  For  the  purpose  of  this 
clause  "publication"  includes  (1)  any 
document  containing  information  intended 
for  public  consumption  or  (2)  the  act  of  or 
any  act  which  may  result  in.  disclosing 
information  to  the  public. 

(b)  General.  The  results  of  the  research  and 
development  and  studies  conducted  under 
this  contract  are  to  be  made  available  to  the 
public  through  dedication,  assignment  to  the 
Government,  or  other  such  means  as  the 
Director  of  the  Federal  Emergency 
Management  Agency  shall  determine. 

(c)  Reports  furnished  the  Government.  AH 
intermediate  and  final  reports  of  the  research 
and  development  and  studies  conducted 
hereunder  shall  indicate  on  the  cover  or  other 
initial  page  that  the  research  and 
development  and  studies  forming  the  basis 
for  the  report  were  conducted  pursuant  to  a 
contract  with  the  Federal  Emergency 
Management  Agency.  Such  reports  are 
official  Government  property  and  may  not  be 
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published  or  reproduced  (in  toto.  in  verbatim 
excerpt,  or  in  a  form  approximating  either  of 
these)  as  an  unofficial  paper  or  article.  The 
contractor  or  technical  personnel  (each 
employee  or  consultant  working  under  the 
administrative  direction  of  the  contractor  or 
any  subcontractor  hereunder)  may  publish 
such  reports  in  whole  or  in  part  in  a  non- 
Govemment  publication  only  in  accordance 
with  this  paragraph  (c)  and  paragraph  (e)(1) 
of  this  clause. 

(d)  Publication  by  Government.  The 
Government  shall  have  full  right  to  publish 
all  information,  data,  and  findings  developed 
as  a  result  of  the  research  and  development 
and  studies  conviucted  hereunder. 

(e)  Publico' iji:  by  uiutractor  or  technical 
personnel. 

(1)  Publication  in  whole  or  in  part  of 
contractor's  rejiorts  furnished  the 
Government.  Unless  such  reports  have  been 
placed  in  the  public  domain  by  Government 
publication,  the  contractor  or  technical 
personnel  (each  employee  or  consultant 
working  under  the  administrative  direction  of 
the  contractor  or  any  subcontractor 
hereunder)  may  publish  a  report  furnished 
the  Government,  in  toto  or  in  verbatim 
excerpt,  but  consistent  with  paragraph  (c)  of 
this  clause  may  not  secure  copyright  therein, 
subject  to  the  following  conditions  and  the 
conditions  in  paragraph  (e)(4)  and  paragraph 
(0. 

(i)  During  the  first  six  months  after 
submission  of  the  full  final  report,  if  written 
permission  to  publish  is  obtained  from  the 
contracting  officer. 

|ii)  After  six  months  following  submission 
of  the  full  report,  and  if  paragraph  (e)(3)  is 
inapplicable,  if  a  foreword  or  footnote  in  the 
non-Government  publication  indicates  the 
source  of  the  verbatim  material. 

(2)  Publication,  except  verbatim  excerpts, 
concerning  or  based  in  whole  or  in  part  on 
results  of  research  and  development  and 
studies  hereunder.  The  contractor  or 
technical  personnel  may  issue  a  publication 
concerning  or  based  in  whole  or  in  part  on 
the  results  of  the  research  and  development 
and  studies  conducted  under  this  contract 
and  may  secure  copyright  therein,  but  in  so 
publishinc  is  not  authorized  thereby  to  inhibit 
the  unrestricted  right  of  the  Director  of  the 
Federal  Emergency  Management  Agency  to 
disclose  or  publish,  in  such  manner  as  he  may 
deem  to  be  in  the  public  interest,  the  results 
of  such  research  and  development  and 
studies  to  the  following  conditions  and  the 
requirement  in  paragraph  (e)(4): 

(i)  During  the  first  six  months  after 
submission  of  the  full  final  report,  and  if 
paragraph  (e)(3)  is  inapplicable,  if  written 
waiver  of  the  waiting  period  is  obtained  from 
the  contracting  officer. 

(ii)  After  six  months  following  submission 
of  the  full  final  report,  and  if  paragraph  (e)(3) 
is  inapplicable,  subject  to  Government 
exercise  of  an  option  that  the  publication 
contain  a  foreword  or  initial  footnote 
substantially  as  follows: 

The  (research)  (development)  (studies) 
forming  (part  of)  the  basis  for  this  publication 
were  conducted  pursuant  to  a  contract  with 
the  Federal  Emergency  Management  Agency. 
The  substance  of  such  (research) 
(development)  (studies)  is  dedicated  to  the 
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public.  The  author  and  publisher  are  solely 
responsible  for  the  accuraby  of  statements  or 
interpretations  contained  ^herein. 

(3)  General  conditions  it  FEMA  determines 
that  contractor's  final  report  contains 
patentable  subject  matterjdeveloped  in 
contract  performance.  If  tie  contracting 
officer  determines  that  thf  contractor's  full 
final  report  contains  patentable  subject 
matter  developed  in  the  Mrformance  of  this 
contract  and  so  notifies  tHe  contractor  in 
writing  prior  to  six  month 
submission  of  such  repor 
verbatim  excerpts  from  cfl 
or  publication  concemingjor  based  in  whole 
or  in  part  on  the  results  of  the  research  and 
development  and  studies  (lereunder  shall  be 
made  without  the  written  ponsent  of  the 
contracting  officer. 

(4)  Copies  of  contractoriand  technical 
personnel  publications  to  pe  furnished  the 
Government.  The  contractor  or  technical 
personnel  will  furnish  the  contracting  officer 
six  copies  of  any  publications  which  are 
based  in  whole  or  in  part  An  the  results  of  the 
research  and  development  and  studies 
conducted  under  this  contact. 

(f)  Administratively  comidential 
information.  The  contractor  shall  not  publish 
or  otherwise  disclose,  except  to  the 
Government  and  except  niatters  of  public 
record  any  information  or)data  obtained 
hereunder  from  private  individuals, 
organizations,  or  public  agencies  in  a 
publication  whereby  the  information  or  data 
furnished  by  any  particular  person  or 
establishment  can  be  idei^ified,  except  with 
the  consent  of  such  perso^  or  establishment. 

(g)  Inclusion  ofprovisic 
agreements.  The  contract^ 
provisions  appropriate  to  i 
purposes  of  this  clause  in 
employment  with  persona  who  perform  any 
part  of  the  research  or  detelopment  or  study 
under  this  contract  and  in^any  consultant's 
agreements  or  subcontracts  involving 
research  or  development  ii  study  thereunder. 

(End  of  Clause)  | 

§  4452.239-70    Rights  lnTT«chntca4  Data 
and  Computer  Software. 

The  following  clause  shall  be  used 
whenever  technical  da  a  or  computer 
software  is  involved,  u  iless  unlimited 
data  rights  are  being  pitocured. 
Rights  in  Data  (April  19M 

(a)  Definitions.  (1)  Tech  lical  data  means 
recorded  information  regj  rdless  of  form  or 
characteristic  of  a  scientil  ic  or  technical 
nature.  It  may  for  examph  s  document 
research,  experimental,  d(  velopmental  or 
engineering  work  or  be  ua  Me  or  used  to 
define  a  design  or  process  or  to  procure, 
produce,  support,  maintai  i.  or  operate 
material.  The  data  may  b(  graphic  or 
pictorial  delineations  in  n  edia  such  as 
drawings  or  photographs,  text  in 
specifications  or  related  p  erformance  or 
design  type  documents  or  computer  printouts. 
Example  of  technical  dati  include  research 
and  engineering  data,  eng  neering  drawings 
and  associated  lists,  spec  fications  standards, 
process  sheets,  manuals,  I  echnical  reports, 
catalog  item  identificatioi  s  and  related 
information  and  compute!  software 
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documentation.  Technical  data  does  not 
include  computer  software  or  financial, 
administrative,  cost  or  pricing,  and 
management  data  or  other  information 
incidential  to  contract  administration. 

(2)  Computer  means  a  data  processing 
device  capable  of  accepting  data,  performing 
prescribed  operations  on  the  data,  and 
supplying  the  results  of  these  operations:  for 
example:  a  device  that  operates  on  discrete 
data  by  performing  arithmetic  and  logic 
process  on  these  data,  or  a  device  that 
operates  on  analog  data  by  performing 
physical  processes  on  the  data. 

(3)  Computer  software  means  computer 
programs  and  computer  data  bases. 

(4)  Computer  program  means  a  series  of 
instructions  or  statements  in  a  form 
acceptable  to  a  computer,  designed  to  cause 
the  computer  to  execute  an  operation  or 
operations.  Computer  programs  include 
operating  systems,  assemblers,  compilers, 
interpreters,  data  management  systems, 
utility  programs,  sort-merge  programs  and 
ADPE  maintenance/diagnostic  programs,  as 
well  as  applications  programs  such  as 
payroll,  inventory  control,  and  engineering 
analysts  programs.  Computer  programs  may 
be  either  machine-dependent  or  machine- 
independent,  and  may  be  general-purpose  in 
nature  or  designed  to  satisfy  the  requirements 
of  a  particular  user. 

(5)  Computer  data  base  means  a  collection 
of  data  in  a  form  capable  of  being  processed 
and  operated  on  by  a  computer. 

(6)  Computer  software  documentation 
means  technical  data  including  computer 
listings  and  printouts  in  human-readable  form 
which  (i)  documents  the  design  or  details  of 
computer  software,  (ii)  explains  the 
capabilities  of  the  software,  or  (iii)  provides 
operating  instructions  for  using  the  software 
to  obtain  desired  results  from  a  computer. 

(7)  Unlimited  rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data  or 
computer  software  in  whole  or  in  part,  in  any 
manner  and  for  any  purpose  whatsoever,  and 
to  have  or  permit  others  to  do  so. 

(8)  Limited  rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data  in  whole 
or  in  part,  by  order  for  the  Government,  with 
the  express  limitation  that  such  technical 
data  shall  not,  without  the  written  permission 
of  the  party  furnishing  such  technical  data  be 
(a)  released  or  disclosed  in  whole  or  in  part 
outside  the  Government,  (b)  used  in  whole  or 
in  part  by  the  Government  for  manufactuer  or 
in  the  case  of  computer  software 
documentation,  for  preparing  the  same  or 
similar  computer  software,  or  (c)  used  by  a 
party  other  than  the  Government  except  for 
(i)  Emergency  repair  or  overhaul  work  only, 
by  or  for  the  Government,  where  the  item  or 
process  concerned  is  not  otherwise 
reasonably  available  to  enable  timely 
performance  of  the  work,  provided  that  the 
release  or  disclosure  thereof  outside  the 
Government  shall  be  made  subject  to  a 
prohibition  against  further  use,  release  of 
disclosure,  or  (ii)  release  to  a  foreign 
government  as  the  interest  of  the  United 
Slates  may  require,  only  for  such  information 
or  evaluation  within  such  Government  or  for 
emergency  repair  or  overhaul  work  by  or  for 
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such  Government  under  the  conditions  of  (i) 
above. 

(9)  Restricted  rights  apply  only  to  computer 
software  and  include,  as  a  minimum,  the  right 
to:  (i)  I'se  computer  software  with  the 
computer  for  which  or  with  which  it  was 
acquired  including  use  at  any  Government 
insliiltation  to  which  the  computer  may  be 
transferred  by  the  Government,  (ii)  use 
computer  software  with  a  backup  computer  if 
the  computer  for  which  or  with  which  it  was 
acquired  is  inoperiilive.  (iii)  copy  computer 
proKrams  for  safekeeping  (archives]  or 
backup  purposes,  (iv)  modify  computer 
software,  or  combine  it  with  other  software, 
subject  to  the  provision  that  those  portions  of 
the  derivative  software  incorporating 
restricted  rights  software  are  subject  to  the 
same  restricted  rights,  and  (v)  treat  computer 
software  bearing  a  copyright  notice  as  a 
published  copyrighted  work,  and  in  addition, 
any  other  specific  rights  not  inconsistent 
therewith  listed  or  described  in  this  contract 
or  described  in  a  license  or  agreement  made 
a  part  of  this  contract. 

(b)  Government  rl};hl. — (1)  Utiliniiled 
rii^hts.  The  Government  shall  have  unlimited 
rights  in:  (i)  Technical  data  and  computer 
software  resulting  directly  from  performance 
of  experimental,  developmental,  or  research 
work  which  was  specified  as  an  element  of 
performance  in  this  or  any  other  Government 
contract  or  subcontract,  (ii)  computer 
software  required  to  be  originated  or 
de\  eloped  under  a  Government  contract,  or 
generated  as  a  necessary  part  of  performing  a 
contract,  (iii)  computer  data  bases,  prepared 
u'ulcr  Government  contract,  consisting  of 
information  supplied  by  the  Government, 
information  in  which  the  Government  has 
unlimited  rights,  or  information  which  is  in 
the  public  domain,  (iv)  technical  data 
necessary  to  enable  manufacture  of  end 
items,  components,  and  modifications,  or  to 
enable  the  performance  of  processes,  when 
the  items,  components,  modifications,  or 
processes  have  been,  or  are  being  developed 
under  this  or  any  other  Government  contract 
or  subcontract  in  which  experimental, 
developmental,  or  research  work  is  or  was 
specified  as  an  element  of  contract 
performance,  except  technical  data 
pertaining  to  items,  components,  processes, 
or  computer  software  developed  at  private 
expense  (but  see  (2)(ii)  below],  (v)  technical 
data  or  computer  software  prepared  or 
reciuired  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract 
and  constituting  corrections  or  changes  to 
Government-furnished  data  or  computer 
software,  (vi)  technical  data  pertaining  to  end 
items,  components,  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract  for 
the  purpose  of  identifying  sources,  size, 
configuration,  mating  and  attachment 
characteristics,  functional  characteristics, 
and  performance  requirements  ("for.m,  fit, 
and  function"  data.  e.g..  specification  control 
drawings,  catalog  sheets,  envelope  drawings, 
etc.).  (vii)  manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
this  contract  or  any  subcontract  hereunder 
for  installation,  operation,  maintenance,  or 
training  purposes,  (viii)  technical  data  or 
computer  software  which  is  in  the  public 


domain,  or  has  been  or  is  normally  furnished 
without  restriction  by  the  contractor  or 
subcontractor,  and  (ix)  technical  data  or 
computer  software  listed  or  described  in  an 
agreement  incorporated  into  the  schedule  of 
this  contract  which  the  parties  have 
predetermined  on  the  basis  or  subparagraphs 
(i)  through  (viii)  above,  and  agreed  will  be 
furnished  with  unlimited  rights. 

(2)  Limited  rights.  The  Government  shall 
have  limited  rights  in:  (i)  Technical  data 
listed  or  described  in  an  agreement 
incorporated  into  the  schedule  of  this 
contract  which  the  parties  have  agreed  will 
be  furnished  with  limited  rights  and.  (ii) 
technical  data  pertaining  to  items, 
components,  or  processes  developed  at 
private  expense,  and  computer  software 
documentation  related  to  computer  software 
that  is  acquired  with  restricted  rights,  other 
than  such  data  as  may  be  included  in  the 
data  referred  to  in  (b)(l)(i).  (v),  (viii)  and  (ix): 
provided  that  only  the  portion  or  portions  of 
each  piece  of  data  to  which  limited  rights  are 
to  be  asserted  pursuant  to  (2)(i)  and  (ii)  above 
are  identified  (for  example,  by  circling, 
underscoring,  or  a  note),  that  the  piece  of  - 
data  is  marked  with  the  legend  below  in 
which  is  inserted: 

(A)  The  number  of  the  contract  under 
which  the  technical  data  is  to  be  delivered, 

(B)  The  name  of  the  contractor  and  any 
subcontractor  by  whom  the  technical  data 
was  generated,  and 

(C)  An  explanation  of  the  method  used  to 
identify  limited  rights  data. 

Limited  Rights  Legend 


Contract  No.- 
Contractor — 


Explanation  of  Limited  Rights 
Identification  Method  Used  — 


Thos^ortions  of  this  technical  data 
indicated  as  limited  rights  data  shall  not. 
without  the  written  permission  of  the  above 
contractor,  be  either  (a)  used,  released,  or 
disclosed  in  whole  or  in  part  outside  the 
Government;  (b)  used  in  whole  or  in  part  by 
the  Government  for  manufacture  or.  in  the 
case  of  computer  software  documentation,  for 
preparing  the  some  or  similar  computer 
software;  or  (c)  used  by  a  party  other  than 
the  Government  except  for  (i)  emergency 
repair  or  overhaul  work  only,  by  or  for  the 
Government,  where  the  item  or  process 
concerned  is  not  otherwise  reasonably 
available  to  enable  timely  performance  of  the 
'  work,  provided  that  the  release  or  disclosure 
hereof  outside  the  Government  shall  be  made 
subject  to  a  prohibition  against  further  use. 
release,  or  disclosure:  or  (ii)  release  to  a 
foreign  government  as  the  interest  of  the 
United  States  may  require,  only  for 
information  or  evaluation  within  such 
government  or  for  emergency  repair  or 
overhaul  work  by  or  for  such  government 
under  the  conditions  of  (i)  above.  This  legend 
together  with  the  indications  of  the  portions 
of  this  data  which  are  subject  to  such 
limitations  shall  be  included  on  any 
reproduction  hereof  which  includes  any  part 
of  the  portions  subject  to  such  limitations. 

(3)  Restricted  rights.  The  Government  shall 
have  restricted  rights  in  computer  software, 
listed  or  described  in  a  license  or  agreement 


made  a  part  of  this  contract,  which  parties 
have  agreed  will  be  furnished  with  restricted 
rights  provided  however  notwithstanding  any 
contrary  provision  in  any  such  license  or 
agreement,  the  Government  shall  have  the 
rights  in  (a)19)(i)  through  (v).  Such  restricted 
rights  are  of  no  effect  unless  the  computer 
software  is  marked  by  the  contractor  with  the 
following  legend:  RESTRICTED  RIGHTS 
LEGEND 

USE.  DUPLICATION.  OR  DISCLOSURE  IS 
SUBJECT  TO  RESTRICTIONS  SI  ATED  IN 

Contract  No. 

With   

(Name  of  Contractor) 
and  the  related  computer  software 
documentation  includes  a  prominent 
statement  of  the  restrictions  applicable  to  the 
computer  software.  The  contractor  may  not 
place  any  legend  on  computer  software 
indicating  restrictions  on  the  Government's 
rights  in  such  software  unless  the  restrictions 
are  set  forth  in  a  license  or  agreement  made  a 
part  of  this  contract  prior  to  the  delivery  date 
of  the  software.  Failure  of  the  contractor  to 
apply  a  restricted  rights  legend  to  such 
computer  software  shall  relieve  the 
Government  of  liability  with  respect  to  such 
unmarked  software. 

(4)  No  legend  shall  be  marked  on.  nor  shall 
any  limitation  or  restriction  on  rights  of  use 
be  asserted  as  to  any  data  or  computer 
software  which  the  contractor  has  previously 
delivered  to  the  Government  without 
restriction.  The  limited  or  restricted  rights 
provided  for  by  this  paragraph  shall  not 
impair  the  right  of  the  Government  to  use 
similar  or  identical  data  or  computer 
software  acquired  from  other  sources. 

(c)  Material  covered  by  copyright.  (1)  In 
addition  to  the  rights  granted  under  the 
provisions  of  (b)  above,  the  contractor  agrees 
to  and  does  hereby  grant  to  the  Government 
a  royalty-free  nonexclusive  and  irrevocable 
license  throughout  the  world  for  Government 
purposes  to  publish,  translate,  reproduce, 
deliver,  perform,  dispose  of,  and  to  authorize 
others  to  do  so,  all  technical  data,  except 
computer  software  documentation  bearing  a 
copyright  notice  and  furnished  in  support  of 
restricted  rights  computer  software,  and 
unlimited  rights  computer  software  prepared 
or  required  to  be  delivered  under  the  contract 
now  or  hereafter  covered  by  copyright. 

(2)  Copyrighted  matter  shall  not  be 
included  in  technical  data  furnished 
hereunder  without  the  written  permission  of 
the  copyright  owner  for  the  Government  to 
use  such  copyright  matter  in  the  manner 
described  in  (c)(1)  above,  unless  the  written 
approval  of  the  contracting  officer  is 
obtained. 

(3)  The  contractor  shall  report  to  the 
Government  (or  higher-tier  contractor) 
promptly  and  in  reasonable  written  detail 
each  notice  or  claim  of  copyright 
infringement  received  by  the  contractor  with 
respect  to  any  technical  data  or  computer 
software  delivered  hereunder. 

(d)  Removal  of  unauthorized  markings. 
Notwithstanding  any  provision  of  this 
contract  concerning  inspection  and 
acceptance,  the  Government  may  correct, 
cancel,  or  ignore  any  marking  not  authorized 
by  the  terms  of  this  contract  on  any  technical 
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datj  or  computer  software  furnished 
hereunder  if: 

(1)  The  contractor  fails  to  respond  within 
60  days  to  a  written  inquiry  by  the 
Government  concerning  the  propriety  of  the 
markings,  or 

(2)  The  contractor's  response  fails  to 
substantiate  within  60  days  after  written 
notice,  the  propriety  of  limited  rights, 
markings  by  clear  and  convincing  evidence  or 
of  restricted  rights  markings  by  identification 
of  the  restrictions  set  forth  in  the  contract. 

In  either  case,  the  Government  shall  give 
written  notice  to  the  contractor  of  the  action 
taken. 

(e)  Relation  to  patents.  Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(f)  Limitation  on  charges  for  data  and 
computer  software.  The  contractor  recognizes 
that  the  Government  or  a  foreign  government 
with  funds  derived  through  the  .Military 
Assistance  Program  or  otherwise  through  the 
United  States  Government,  may  contract  for 
property  or  services  with  respect  to  which  the 
vendor  may  be  liable  to  the  contractor  for 
charges  for  the  use  of  technical  data  or 
computer  software  on  account  of  such  a 
contract.  The  contractor  further  recognizes 
that  it  is  the  policy  of  the  Government  not  to 
pay  in  connection  with  its  contracts,  or  to 
allow  to  be  paid  in  connection  with  contracts 
made  with  funds  derived  through  the  Military 
Assistance  Program  or  otherwise  through  the 
United  States  Government,  charges  for  data 
or  computer  software  which  the  Government 
has  a  right  to  use  and  disclose  to  others 
which  is  in  the  public  domain,  or  which  the 
Government  has  been  given  without 
restrictions  upon  its  use  and  disclosure  to 
others.  This  policy  does  not  apply  to 
reasonable  reproduction,  handling,  mailing, 
and  similar  administrative  costs  incident  to 
the  furnishing  of  such  data  or  computer 
software.  In  recognition  of  this  policy,  the 
contractor  agrees  to  participate  in  and  make 
appropriate  arrangements  for  the  exclusion  of 
such  charges  from  such  contracts,  or  for  the 
refund  of  amounts  received  by  the  contractor 
with  respect  to  any  such  charges  not  so 
excluded. 

(g)  Acquisition  of  data  and  computer 
software  from  subcontractors.  (1)  Whenever 
any  technical  data  or  computer  software  is  to 
be  obtained  from  a  subcontractor  under  this 
contract,  the  contractor  shall  use  this  same 
clause  in  the  subcontract  without  alteration 
and  no  other  clause  shall  be  used  to  enlarge 
or  diminish  the  Government's  or  the 
contractor's  rights  in  that  subcontractor  data 


by  a  subcontractor 
delivered  to  the  ne) 
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or  computer  softwa  -e  which  is  required  for 
the  Government. 

(2)  Technical  dati  required  to  be  delivered 
shall  normally  be 
t  higher-tier  contractor. 

However,  when  th^e  is  a  requirement  in  the 
prime  contract  for  (  ala  which  may  be 
submitted  with  limi  cd  rights  pursuant  to 
(b)(2)  above,  a  subc  ontractor  may  fulfill  such 
requirement  by  sub  nitting  such  data  directly 
to  the  Government  ather  than  through  the 
prime  contractor. 

(3)  The  contracto  and  higher-tier 
subcontractors  will  not  use  their  power  to 
award  subcontract!  as  economic  leverage  to 
acquire  technical  d,  ita  or  computer  software 
from  their  subcontr  ictors  for  themselves. 

(End  of  Clause)       | 

44S2.239-71     Righ|ts  in  Technical  Data- 
Specific  Acquisitioh. 

Use  the  foliowitig  clause  when 
unlimited  data  ri;  hts  are  being  procured: 

Rights  in  Data — Specific  Acquisition  (APR 
1984) 

(a)  Definition. 
recorded  informati 
characteristic  of  a 
nature.  It  may.  for 
research,  experime 
engineering  work: 
define  a  design  or 
produce,  support, 
material.  The  data 
pictorial  delineatio: 
drawings  or  photog 
specifications  or  re 
design  type  documents 
printouts.  Examplei 
research  and 
drawings  and  assoi 
standards,  process 
reports,  catalog  itei 
related  informatior 
related  to  computei 
does  not  include 
financial,  admini 
management  data, 
incidental  to  contract 


(  n  I 


n  ai 


Tcf:hnical  data  means 

regardless  of  form  or 
ientific  or  technical 
^ample.  document 
tal.  developmental,  or 
•  be  usable  or  used  to 
(^ocess  or  to  procure, 
intain,  or  operate 
lay  be  graphic  or 
s  ir,  media  such  as 
aphs,  text  in 
a  ted  performance  or 

or  computer 
of  technical  data  include 

data,  engineering 
iated  lists,  specifications, 
sheets,  manuals,  technical 
I  identifications  and 
and  documentation 
software.  Technical  data 

software  or 
tive.  cost  or  pricing,  and 
)r  other  information 
administration. 


I  engm  enng  i 


CO  fnputer  ■ 
isti  A 


(b)  Government 
may  duplicate,  use 
manner  and  for  an; 
have  others  do  so. 
technical  data  del 
the  Government  u 


lo 


(c)  Material  Co\. 
addition  to  the  righ 
provisions  of  (b)  a 
lo  and-does  hereby 
a  royalty-free,  non 
license  throughout 
purposes  to  publisl 


V 


t  der  I 


lights.  The  Government 
and  disclose  in  any 
purpose  whatsoever,  and 
ill  or  any  part  of  the 
ered  by  the  contractor  to 
this  contract. 

red  by  Copyright.  (1)  In 
s  granted  under  the 
ve.  the  contractor  agrees 
grant  to  the  Government 
xclusive  and  irrevocable 
he  world  for  Government 
.  translate,  reproduce, 


deliver,  perform,  dispose  of.  and  to  authorize 
others  to  do  so,  all  technical  data  required  to 
be  delivered  under  the  contract  now  or 
hereafter  covered  by  copyright. 

(2)  Copyrighted  matter  shall  not  be 
included  in  technical  data  furnished 
hereunder  without  the  written  permission  of 
the  copyright  owner  for  the  Government  to 
use  such  copyrighted  matter  in  the  manner 
described  in  (c)(1)  above,  unless  the  written 
approval  of  the  contracting  officer  is 
obtained. 

(3)  The  contractor  shall  report  to  the 
Government  (or  higher-tier  contractor) 
promptly  and  in  reasonable  written  detail, 
each  notice  or  claim  of  copyright 
infringement  received  by  the  contraqtor  with 
respect  to  any  technical  data  delivered 
hereunder. 

(d)  Relation  to  patents.  .Nothing  contained 
in  this  clause  shall  imply  a  license  to  the 
Government  under  any  patent,  or  be 
construed  as  affecting  the  scope  of  any 
license  or  other  right  otherwise  granted  to  the 
Government  under  any  patent. 

(e)  Limitation  on  charges  for  data  and 
computer  software.  The  contractor  recognizes 
that  the  Government  or  a  foreign  government 
with  funds  derived  through  the  Military 
Assistance  Program  or  otherwise  through  the 
United  States  Government,  may  contract  for 
property  or  services  with  respect  to  which  the 
vendor  may  be  liable  to  the  contracior  for 
charges  for  the  use  of  technical  data  or 
computer  software  on  account  of  such  a 
contract.  The  contractor  further  recognizes 
that  it  is  the  policy  of  the  Government  not  to 
pay  in  connection  with  its  contracts,  or  to 
allow  lo  be  paid  in  connection  with  contracts 
made  with  funds  derived  through  the  Military 
Assistance  Piogram  or  otherwise  through  the 
United  States  Government,  charges  for  data 
or  computer  software  which  the  Government 
has  a  right  to  use  and  disclose  to  others 
which  is  in  the  public  domain,  which  the 
Government  has  been  given  without 
restrictions  upon  its  use  and  disclosure  to 
others.  This  policy  does  not  apply  to 
reasonable  reproduction,  handling,  mailing, 
and  similar  administrative  costs  incident  lo 
the  furnishing  of  such  data  or  computer 
software.  In  recognition  of  this  policy,  the 
contractor  agrees  to  participate  in  and  make 
appropriate  arrangements  for  the  exclusion  of 
such  charges  from  such  contracts,  or  for  the 
refund  of  amounts  received  by  the  contractor 
with  respect  to  any  such  charges  not  so 
excluded. 

(End  of  Clause) 

Louis  O.  Giuffrida, 

Director. 

[FR  Doc.  85-10509  Filed  5-1-85:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

(Valencia  Orange  Regulations  342  and  3431 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  Regulations  342  and  343 
establish  the  quantity  of  fresh 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  market  during 
the  periods  May  3-May  9, 1985.  and  May 
10-May  16, 1985,  respectively.  These 
regulations  are  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  period  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
date:  Regulation  342  (§  908.642] 
becomes  effective  May  3, 1985,  and 
Regulation  343  (§  908.643)  becomes 
effective  May  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  J.  Dovle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250,  telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  regulations  are  issued  under 
Marketing  Order  No.  908,  as  amended  (7 
CFR  Part  908),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 


designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
regulations  are  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  (VOAC)  and 
upon  other  available  infojmation.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  regulations  are  consistent  with 
the  marketing  policy  for  1984-85.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  March  26, 1985.  The 
committee  met  again  publicly  on  April 
23,  and  April  30. 1985,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  Valencia  oranges  for  the 
specified  weeks.  The  committee  reports 
the  demand  for  Valencia  oranges  is 
slightly  improving. 

A  digest  of  the  VOAC's  1984-85 
marketing  policy  was  published  in  the 
March  29. 1985,  Federal  Register  (50  FR 
12515).  Interested  persons  were  afforded 
opportunity  to  submit  written 
suggestions,  views  or  pertinent 
information  relating  to  such  policy. 
About  80  comments  were  received. 
These  comments  were  considered  by  the 
Department  of  Agriculture  (USDA)  in 
connection  with  the  approval  of  the 
marketing  policy  for  this  program. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  the  regulations 
are  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 


submit  information  and  views  on  the 
regulations  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act. 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  its  effective  dates. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED] 

1.  The  authority  citation  for  Part  7 
CFR  908  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  908.642  is  added  to  read  as 
follows: 

§  908.642    Valencia  Orange  Regulation  342. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
3, 1985  through  May  9, 1985,  are 
established  as  follows: 

(a)  District  1:  228,000  cartons; 

(b)  District  2:  372,000  cartons; 

(c)  Distritt  3:  Unlimited  cartons. 

3.  Section  908.643  is  added  to  read  as 
follows: 

§  908.643    Valencia  Orange  Regulation  343. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
10, 1985,  through  May  16. 1985,  are 
established  as  follows: 

(a)  District  1:  228,000  cartons; 

(b)  District  2:  420,000  cartons: 

(c)  District  3:  Unlimited  cartons. 

Dated:  May  1. 1985. 
Thomas  R.  Clark, 

Acting  Director.  Fruit  and  Vegetable 
Division.  Agriculture  Marketing  Service. 

(FR  Doc.  8.5-10894  Filed  5-1-85: 11:55  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  84-752;  FCC  85-150] 

Changes  in  the  AM  Technical  Rules  To 
Reflect  New  International  Agreements 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  action  amends  various 
sections  of  the  Commission's  AM 
technical  rules  to  reflect  the  provisions 
of  new  international  agreements  which 
have  been  or  are  being  negotiated.  This 
action  will  make  it  possible  for  class  III 
stations  in  Alaska,  Hawaii,  Puerto  Rico 
and  the  Virgin  Islands  to  operate  with 
greater  power  and  for  stations 
throughout  the  United  States  to  have 
greater  flexibility  in  the  choice  of 
operating  powers. 
EFFECTIVE  DATE:  ]une  3.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Olscn,  Mass  Media  Bureau  (202) 
632-6955. 
SUPPLEMENTARY  INFORMATION! 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order 

In  the  matter  of  changes  in  AM  techntcal 
rules  to  reflect  new  international  agreements: 
MM  Docket  No.  84-752. 

Adopted:  March  28.  1985.  I 

Released:  April  24. 1985.  ' 

By  the  Commission:  Commissioner  Rivera 
issuing  a  statement  at  a  later  date. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  and  the  responses  to  it  filed 
by  various  broadcast  licensees, 
organizations  and  consultants.' 

2.  The  primary  purpose  of  this 
proceeding  is  to  consider  appropriate 
revisions  of  the  Commission's  AM 
technical  rules  to  reflect  new 
international  agreements  already 
completed  (or  which  are  being 
negotiated).^*  As  pointed  o\it  in  the 
Notice,  many  AM  rules  were  developed 
years  ago.  based  on  the  international 
agreements  then  in  effect.  FCC  rules  and 
international  agreements  are  inexorably 
linked  in  many  areas,  particularly  with 
regard  to  the  technical  matters,  due  to 


'  Fourteen  commenis  and  two  reply  comments 
were  filed;  see  appendix  B. 

'  The  Final  Acts  of  the  Re);iunal  Administrative 
A.M  Broadcasting  Conference  (Rio  de  |anieru,  1981): 
the  Bilateral  AM  Broudcastmg  Agn>pmenl  between 
the  L'niled  Stales  and  Canada,  signed  in  1984.  and 
the  bilateral  agreement  between  the  llnitod  plates 
and  .Mexico  now  under  negotiation. 


[  the  use  of 
)s  this 

to  restrict! 
lation's  flexibility 


the  long  range  propag)  tion 
characteristics  associi  ted  with  the  AM 
broadcasting  band  ami  the  attendant 
need  for  extensive  inti  :rnationai 
coordination.  . 

3.  The  changes  proposed  in  this  I 
proceeding  fall  into  tw  o  major 
categories.  The  first  c«  nsists  of     , 
proposed  changes  wh  ch  would     I 
substantially  affect  sti  ndards. 
definitions  or  approac  les  relating  to  AM 
allocations  matters,  si  ch  as  the     i 
establishment  of  inter  nediate 
transmitting  powers  a  id  the  power 
levels  to  be  used  by  si  ations  in  Alaska. 
Hawaii,  Puerto  Rico  a  id  the  Virgin 
Islands.  The  second  category  consists  of 
lesser  changes  such  as  the  conversion  of 
propagation  curves  fram  English  units  to 
metric  units.  ] 

4.  Nominal  Transmitting  Power.  The 
Hrst  major  issue  is  thajl  raised  by  our 
proposal  to  eliminate  the  long  standing 
requirement  that  the  riominal  power  of 
stations  be  licensed  irj  discrete  steps. 
We  proposed  allowing 
intermediate  powers, 
requirement  has  tende 
coverage  and  limit  a 
in  achieving  the  most  economical 
antenna  design  for  its  particular 
circumstances.  The  proposed  rule  would 
permit  any  nominal  p<)wer  to  be 
specified,  provided  thit  it  falls  within 
the  range  of  permittedj  powers  for  that 
class  of  station. 

5.  In  addition  to  this 
change,  we  sought  coi{ 
procedural  approach 
applications  to  be  file^  for  increased 
power.  In  this  regard  */e  inquired 
whether  there  was  suiport  for  a  change 
in  the  current  categori  ijation  of  any 
power  increase  as  a  n  ajor  change.  We 
also  asked  whether  w ;  should  establish 
a  minimum  threshold  for  the  filing  of 
applications  for  powef  increases.  These 
latter  considerations  are  important 
given  the  potential  adhiinistrative 
impact  upon  the  Comi  nission  from  the 
large  number  of  applii  :ations  that  this 
rule  change  could  engender. 

6.  There  was  genera  1  support  for  the 
proposal  to  eliminate  the  requirement  to 
specify  power  in  disci  ete  steps,  and 
nearly  all  commentinj  parties 
recognized  the  Comm  ssion's  need  to 
balance  the  proposed  rule's  benefits 
against  the  potential  rdministrative 
impact  that  could  resi  It.  However,  with 
respect  to  the  establis  iment  of  a 
minimum  threshold  fo  •  the  filing  of 
applications  for  powe  ■  increases  and  a 
change  in  the  definiti(  n  of  major  and 
minor  changes,  there  vere  quite     j 
divergent  opinions  ex  iressed. 
Recommendations  pe  taining  to  a 
minimum  threshold  fo  r  the  filing  of 
applications  for  powe  r  increases  varied 


I  substantive 
iments  on  the 
°garding 


from  no  threshold  to  an  increase  of  50% 
of  a  station's  current  authorized  power. 
Although  several  parties  have  suggested 
that  some  power  increases  could  be 
treated  as  minor  changes, 
implementation  of  such  an  approach 
would  produce  difficulties  in  processing 
the  applications  to  be  filed.  As  a  result, 
we  have  concluded  that  we  should 
continue  to  categorize  all  power 
increases  as  major  changes. 

7.  Based  on  the  comments  and  our 
own  experience,  we  have  concluded 
that  it  is  appropriate  to  eliminate  the 
requirement  that  nominal  power  be 
specified  only  in  discrete  steps.  As  a 
result,  stations  will  be  able  to  utilize  the 
maximum  power  consistent  with 
applicable  interference  limitations.  It  is 
our  view  that  no  useful  purpose  would 
be  served  if  we  were  to  continue  to  limit 
power  to  arbitrary  steps. 

8.  The  definitions  of  nominal  power  in 
S  73.14  of  the  rules  is  being  expanded  to 
reflect  the  new  usage  to  be  applied  to 
the  term.  As  a  result,  nominal  power 
will  now  have  two  meanings.  For 
licenses  granted  or  for  applications  on 
nie  as  of  June  3, 1985,  the  meaning 
would  remain  the  same  as  previously. 
However,  for  applications  filed  after 
June  3, 1985.  reference  to  discrete  steps 
would  no  longer  be  applicable,  and 
nominal  power  would  be  equal  to 
antenna  input  power  less  any  power 
loss  through  a  dissipative  network  and 
for  directional  antennas,  without 
consideration  of  adjustments  specified 
in  paragraphs  (b)(1)  and  (b)(2)  of  §  73.51 
of  the  rules. 

9.  Although  the  specified  nominal 
power  should  normally  fall  between  the 
minimum  and  maximum  power  levels 
for  each  class  of  station,  nominal  power 
below  the  minimum  for  the  station  class 
will  be  permitted  provided  that  the 
effective  field  produced  by  the  station's 
antenna  system  is  no  less  than  that 
which  would  result  from  minimum 
power  and  minimum  antenna  efficiency 
for  the  station  class.  For  example,  a 
class  III-B  station  would  be  permitted  to 
specify  a  nominal  power  of  only  400 
watts  (minimum  power  for  class  is  500 
watts]  as  long  as  the  efficiency  of  the 
antenna  system  is  sufficient  to  produce 
an  effective  field  of  at  least  123.7  mV/m 
at  one  mile  (199.1  mV/m  at  one 
kilometer)— see  §  73.189(b)(2)(ii). 

10.  Although  there  is  clear  merit  to  the 
new  approach,  it  cannot  be  implemented 
without  taking  appropriate  steps  to 
minimize  its  impact  upon  Commission 
resources.  First,  a  threshold  for  the  filing 
of  applications  for  power  increases  is 
needed  to  avoid  the  filing  of 
applications  that  do  not  provide 
significant  improvement  in  coverage. 
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Also,  we  believe  it  appropriate  to  focus 
first  on  the  applications  offering  the 
greatest  benefits.  With  this  in  mind  we 
examined  the  benefits  which  could  be 
expected  from  various  levels  of  power 
increases.  This  study  indicated  that 
provision  should  not  be  made  for 
increases  of  less  than  20%  as  they  offer 
little  public  benefit.  This  is  because  they 
typically  would  yield  less  than  a  9.5% 
increasi  in  radiation  and  less  than  a  5% 
extension  of  the  station's  signal. 
Conversely,  important  gains  can  come 
from  an  increase  of  50%  or  more  which 
would  bring  at  least  a  22%  gain  in 
radiation  and  at  least  a  10%  extension  of 
the  station's  signal.  We  believe  it  is 
appropriate  to  focus  first  on  this  latter 
group  of  applications. 

11.  Thus,  for  a  period  of  three  years 
after  adoption  of  the  rule,  applications 
to  increase  power  must  specify  an 
increase  of  50%  or  greater.  An  exception 
is  being  provided  for  applications  in 
conflict  with  power  increase 
applications  on  "cut-ofP'  lists.  In  such 
cases,  the  application  need  only  specify 
a  20%  increase.  After  three  years,  other 
applications  specifying  a  power  increase 
of  20%  or  more  will  be  accepted  for 
filing.  Those  proposing  less  Ihan  a  20% 
increase  would  continue  to  be 
unacceptable  for  filing.  Applications 
Involving  a  change  in  site  will  not  be 
subject  to  either  of  these  limitations,  as 
these  applications  require  a  full  new 
study  and  thus  become  equivalent  to  the 
authorization  of  a  new  station.  It  would 
serve  no  purpose  to  exclude  an 
otherwise  possible  power  increase, 
however  small,  as  part  of  this  new 
authorization. 

12.  We  believe  that  this  procedure  will 
spread  applications  out  over  a  longer 
period  of  time  and  will  limit  the  process 
to  applications  which  can  bring  a 
meaningful  improvement  of  service  to 
the  public.  The  20%  threshold  will,  in  the 
long  run,  we  believe,  be  sufficient  to 
control  the  filing  of  applications  of  a 
"trivial"  nature. 

13.  The  Commission  also  proposed  to 
establish  a  system  for  rounding  off 
authorized  operating  power  in  a  manner 
similar  to  that  currently  being  used  in 
the  FM  service  (§  73.212).  El  Mundo 
Broadcasting  Corporation  supported  this 
change  and  suggested  that  transmitter 
powers  be  rounded  to  two  significant 
figures  as  follows: 


Nommai  power  (kW) 

Rounded 

to 

nearest 

figure 

(kW) 

0 25  to  099 

1  to  9  9 

001 
01 

10  10  50 , 

1 

We  believe  that  these  are  reasonable 
values  to  which  rounding  should  be 
performed,  and  we  are  adopting  them. 
Once  the  new  rules  become  effective, 
applicants  will  be  required  to  round  off 
the  nominal  powers  being  specified  and 
to  adjust  the  station  RMS  likewise.  If 
rounding  upward  to  the  nearest  figure 
would  result  in  objectionable 
interference,  the  applicant  must  then 
round  downward  to  the  next  nearest 
figure  and  adjust  the  RMS  accordingly. 

14.  Alaska,  Hawaii,  Puerto  Rico  and 
the  Virgin  Islands.  The  second  proposal 
of  a  substantial  nature  involves  special 
relief  for  Puerto  Rico  and  the  Virgin 
Islands.  In  the  Notice  we  specifically 
proposed  to  allow  Class  III  statioi.'s  in 
Puerto  Rico  and  the  "Virgin  Islands  to 
increase  power  above  the  current  5  kW 
limit  and  asked  whether  stations  in 
Alaska  and  Hawaii  also  should  be 
included  in  such  a  change.  Unlike  areas 
in  the  conterminous  U.S.,  use  of  higher 
power  in  these  locations  would  not 
effectively  limit  otherwise  possible 
opportunities  for  additional  stations  on 
the  channel. 

15.  The  responses  expressed  general 
agreement  with  our  proposal  and  also 
supported  treating  Hawaii  and  Alaska 
in  a  similar  fashion  in  recognition  of 
their  distance  from  the  U.S.  mainland. 
There  was  also  support  for  treating 
Class  IV  stations  in  a  similar  manner. 
Here,  too,  it  was  not  thought  that  the 
higher  power  would  have  a  preclusive 
effect.  One  concern,  however,  was 
raised.  Because  of  adjacent  channel 
effects,  there  was  doubt  concerning 
whether  Class  IV  stations  should  be 
permitted  a  maximum  power  of  50  kW. 

16.  We  agree  that  higher  power  can 
offer  significant  benefits  to  these 
stations.  It  can  enable  them  to  extend 
their  coverage  generally,  and  even  more 
importantly,  it  can  help  stations  in 
Puerto  Rico  and  the  U.S.  Virgin  Islands 
overcome  the  serious  interference  to 
which  they  are  now  subjected  from 
other  countries.  Therefore,  we  are 
amending  the  rules  in  order  to  permit  a 
maximum  power  of  50  kW  to  be  used  by 
Class  III  stations  in  Puerto  Rico.  Virgin 
Islands,  Alaska,  and  Hawaii.  It  must  be 
emphasized,  however,  that  any  station 
that  chooses  to  increase  the  power  of  its 
facility  must  fully  comply  with  all 
interference  protection  requirements 
under  both  international  agreements 
and  FCC  rules. 

17.  Several  parties  suggested 
increasing  the  maximum  power  ceiling 
for  Class  III  stations  within  the 
conterminous  United  States.  This 
suggestion,  however,  is  outside  of  the 
scope  of  the  instant  proceeding. 
Nevertheless,  note  has  been  taken  of  it 


for  possible  consideration  in  future 
Notice  that  will  be  issued  to  explore 
further  other  implementation  issues. 

18.  With  regard  to  the  matter  of  higher 
power  for  Class  IV  stations  on  the  six 
Local  Channels  in  Puerto  Rico,  Virgin 
Islands,  Alaska,  and  Hawaii,  no 
decision  is  being  made  at  this  time. 
While  we  believe  that  there  is  merit  to 
giving  further  consideration  to  such  a 
proposal,  we  also  believe  that  additional 
study  is  required.  Among  other  things, 
implementation  questions  arise 
concerning  the  technical  allocations 
procedures  for  the  Class  IV  service.  It  is 
our  intention  to  explore  this  issue  in 
greater  detail  in  a  future  notice  in  this 
proceeding. 

19.  Although  we  are  adopting  rules 
raising  the  maximum  power  ceiling  for 
Class  III  stations,  it  should  be  noted  that 
their  full  implementation  cannot  be 
accomplished  until  the  new  bilateral 
agreement  with  Mexico,  currently  under 
negotiation,  is  completed  and  final 
disposition  is  made  of  the  North 
American  Regional  Broada(lsting 
Agreement.  The  existing  U^./Mexican 
Agreement  permits  Class  III  stations  to 
use  power  up  to  25  kW  at  locations 
greater  than  62  miles  from  the  border 
with  Mexico,  but  NARBA  restricts  the 
maximum  power  of  Class  III  stations  to 
5  kW.  Accordingly,  a  note  will  "oe  added 
to  the  rules  reflecting  this  point. 

20.  Groundwave  Curves.  Groundwave 
curves  for  various  AM  frequencies  are 
contained  in  a  series  of  graphs  in 

§  73.184  of  the  rules.  In  the  Notice  we 
proposed  to  substitute  the  19  graphs 
which  had  been  incorporated  in  the  1984 
U.S./Canada  AM  Broadcasting 
Agreement  (and  tentatively  accepted  by 
Mexico  as  well)  for  the  20  graphs 
currently  in  the  rules.  The  proposed 
graphs  parallel  those  adopted  in  the 
Region  2  Agreement  and  provide  the 
same  results  due  to  the  fact  that  the 
calculated  points  used  in  plotting  them 
are  identical.  Although  both  are  in 
metric  format,  the  U.S. /Canadian  graphs 
depict  field  strength  in  mV/m  versus 
kilometers,  whereas  the  Region  2  graphs 
depict  field  strength  in  dBu  versus 
kilometers. 

21.  All  of  the  commenting  parties 
support  adoption  of  the  new 
groundwave  graphs.  However,  du  Treil- 
Rackley  suggested  an  improvement  in 
format.  It  observed  that  the  proposed 
graphs  contain  only  2.2  log  fields  in  the 
abscissa,  thereby  depicting  only  20 
kilometers  (12.4  miles)  on  the  upper 
scales  of  the  graphs,  even  though  the 
FCC  rules  require  field  strength 
measurements  to  be  taken  and  analyzed 
to  a  distance  of  20  miles  (32  kilometers) 
or  more.  Consequently,  the  proposed 
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graphs  would  have  required  the  use  of 
both  upper  and  lower  scales  and  curves. 
Thus,  to  facilitate  such  data  analysis  du 
Treil-Rackley  recommended  that  the 
groundwave  graphs  be  repiotted  with  2.5 
log  field^in  the  abscissa  to  permit  the 
upper  scales  to  depict  distances  up  |o  50 
kilometers  (31  miles). 

22.  We  agree  with  the 
recommendation  and  have  repiotted  Ihe 
groundwave  graphs  accordingly. 
Because  the  proposed  graphs  depict 
curves  for  a  smaller  number  of 
conductivity  values  than  the  graphs 
being  replaced,  we  are  increasing  the 
number  of  qonductivily  values  depicted 
to  equal  those  shown  on  the  Region  2 
curves.  Additionally,  as  suggested  in  the 
Notice,  the  Commission  separately  will 
be  releasing  a  printout  of  the  computer 
program  which  was  employed  for 
calculating  the  points  used  in  plotting 
the  groundwave  curves.  A  listing  of  the 
calculated  points  for  the  curves  will  also 
be  included  for  usein  "look-up"  tables 
where  desired.  Release  of  the  computer 
program  for  the  groundwave  curves  will 
facilitate  use  of  computer  facilities  by 
interested  parties  for  the  calculation  of 
field  strength  values  for  dielectric 
constants  and  conductivity  values  than 
those  depicted  on  Graphs  1  to  19.  We 
had  suggested  in  the  Notice  that  release 
of  the  computer  program  would  make  it 
possible  to  delete  Graph  20.  which 
provides  a  graphical  method  for 
determining  the  dielectric  constant  ^f 
the  ground  and  conductivity  of  the 
ground.  However,  we  have  concluded 
that  Graph  20  should  be  retained  so  that 
parties  not  having  access  to  the 
necessary  computer  facilities  will  sljill 
be  able  to  conduct  studies  that 
otherwise  would  require  use  of  Graph 
20.  In  the  expectation  that  most  parties 
will  elect  to  perform  such  studies  by  use 
of  computer  facilities  employing  the 
Commissions  groundwave  program. 
Graph  20  is  not  being  converted  to  I 
metric  format.  However,  the  results  of 
studies  must  be  converted  to  equivalent 
metric  units  before  submission  to  the 
Commission.  ! 

23.  Skywave  Propagation.  The  Notice 
proposed  to  convert  the  curves  in 
§  73.190  of  the  Rules  to  metric  format 
and  to  adopt  related  formulas  for  use  in 
calculations  pertaining  to  skywave 
propagation.  The  comments  uniformly 
supported  this  proposal  and  the 
following  changes  are  being  made:  (1) 
The  F(50)  curve  in  the  U.S./Canada 
Agreement  (see  Figure  4  of  that 
Agreement)  is  being  substituted  for 
Figure  la  of  §  73.190  of  the  Rules. 
Additionally,  for  distances  greater  than 
4.250  kilometers,  a  formula  is  being 
adopted  to  enable  field  strength  values 


o  e 
c  eri\ 
tie 


a  id  i 


c  S 


tie 

II  t 

(I 

Pu(  rto 

le 

mi 


an 


(f 


to  be  calculated  at  th 
distances.  In  order  to 
strength  values  from 
in  Figure  la,  a  formula 
which  adjusts  F(50)  fie 
by  8  dB.  (2)  Figures  1 
deleted.  (3)  Figures  2, 
and  11  are  being  repio 
format,  and  (4)  formul 
cur\es  contained  in  Fi 
adopted  and,  in  the 
disagreement,  compu 
govern  over  values 
from  Figure  6a.' 

24.  Applicability  of 
we  observed  earlier, 
be  a  delay  in  impleme 
in  the  power  limit  for 
in  Alaska,  Hawaii, 
Virgin  Islands.  Likewi 
power  increases  for 
cannot  be  implementei 
stage,  beginning  three 
new  rules  go  into  effec  I 
stations  that  do  not  fil 
involving  engineering 
continue  to  be  licF.nsei 
nominal  power.  Howe' 
any  application  filed 
1985,  which  involves 
technical  parameters 
Commission  will  issue 
listing  the  nomina 
by  the  new  method, 
new  rules  can  be  giv 
immediately.  In  this 
new  curves  (Graphs  1 
Figures  la  and  2  of  § 
to  be  used  in  the  prep 
future  applications  to 
will  be  applied  to  all 
applications  on  file  w 
become  effective 

25.  Other  Matters. 
issues  were  raised  in 
in  response  to  the 
example.  Cox  Comm 
proposed  prohibiting 
Figure  la  for  distancei 
km,  and  the  Associati- 1 
Communications 
suggested  that  additi 
such  as  those  used  foi 
distance  calculations 
in  the  rules  to  elimina 
arising  from  different 
calculation.  Consider 
given  to  these  matters 
because  they  were  ou 
the  specific  issues  tha 
the  instant  Notice. 
has  been  taken  of  th 
inclusion  in  future 
planned  for  issuance 


greater 
ve  F(10)  field 
new  F(50]  curve 
is  being  adopted 
d  strength  values 

6  are  being 
6a,  7,  8,  9, 10, 
ted  in  metric 

for  the  three 
ure  6a  are  being 
ev^nt  of 

values  will 
obtained  directly 


I  Wj 


new  rules.  As 
e  will  need  to 
ting  the  increase 
ass  III  stations 
Rico  and  the 
some  of  the 
inland  stations 
until  the  second 
^ears  after  the 
In  addition, 
applications 
hanges  will 
at  their  old 
rer,  in  granting 

or  after  June  3, 
change  in  the 

the  station,  the 
an  authorization 
as  calculated 
ally,  some  of  the 
full  effect 

are  the 
19  of  §  73.184  and 
190)  which  are 
ration  of  all 
)e  filed  and  also 
nding 
en  the  new  rules 


poi  IBT 

Fil 
,'ei 

a  tegor>' 


7) 


pe 


S3 


inst  mt 


uiicat 


I  se 


Com  ult 


oia 


veral  additional 
c  comments  filed 
Notice.  For 
tions.  Inc., 
of  the  new 
of  less  than  100 
n  of  Federal 
ing  Engineers 
1  equations, 
bearing  and 
could  be  included 
e  disparities 
nethods  of 
tion  has  not  been 
at  this  time 
side  the  scope  of 
were  raised  in 
er,  due  note 
for  possible 

that  are 
this  psoceeding. 


Ha  wev 

eii 
not  ces 


n 


•■'  As  a  practical  mutter.  cAnpul 
formulas  should  not  be  i 


alions  using  Ihe 
d  beyond  0.1  degree. 


26.  Finally,  it  should  be  noted  that  not 
all  of  the  propagation  curves  that  are 
being  adopted  in  this  Report  and  Order 
have  been  completed  for  release  at  this 
time.  We  will  not  delay  action  at  this 
time  in  the  adoption  of  the  rule 
amendments.  In  those  cases  where 
completion  of  the  preparation  of  turves 
is  pending,  curves  currently  existing  in 
the  rules  may  continue  to  be  applied 
pending  release  of  the  new  metric 
curves.  At  that  time,  appropriate  notice 
of  the  issuance  of  the  new  curves  will  be 
given  and  effective  dates  for  thei.f  use 
established.  The  curves  that  will  not  be 
released  in  this  report  are  Figures  5.  7.  8. 
9, 10.  and  11  of  §  73.190  of  the  Rules. 

Paperwork  Reduction  Act 

27.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  burden  hours  imposed  on 
the  public. 

Regulatory  Flexibility  Analysis 

/.  Need  for  and  Purpose  of  the  Rule 

The  Report  and  Order  adopts  changes 
to  several  rules  relating  to  calculation 
methods  to  reflect  usage  in  newly 
enacted  and  contemplated  international 
agreements.  The  new  rules  also  provide 
greater  flexibility  in  the  selection  of 
station  facilities  to  provide  interference- 
free  coverage  in  the  most  efficient 
manner. 

//.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  Raised 

As  discussed  in  the  body  of  this 
Report  and  Order,  the  major  issues 
related  to  conversion  of  propagation 
curves  to  metric  format,  adoption  of 
formulas  for  performing  certain 
calculations,  raising  the  maximum 
power  permitted  in  localities  outside  of 
the  conterminous  United  States  and 
changing  rules  specifying  permitted 
operating  power  levels.  ' 

B.  Assessment 

There  was  general  agreement  with  all 
of  the  changes  proposed  by  the 
Commission,  which  were  expected  to  be 
of  benefit  to  small  entities. 

C.  Changes  Made  as  a  Result 

The  Commission's  decisions  closely 
follow  its  proposals  made  in  the  Notice 
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and  Hre  consistent  with  the  needs  uf 
small  entities  affected  by  the  decision. 

III.  Significant  Altornativfis  Considnred 
and  Rejected 

The  significant  alternatives  that  were 
considered  dealt  with  the  establishment 
of  a  threshold  for  the  level  of  power 
increase  that  could  be  sought  and 
whether  some  power  increases  could  be 
considered  as  minor  changes.  The 
decisions  that  were  taken  by  the 
Commission  fell  within  the  range  of 
recommendations  that  were  received  in 
comments. 

28.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
4{i).  303  and  3n7(b)  of  the 
Communications  Act  of  1934,  as 
amended.  That  Part  73  of  the 
Commission's  Rules  is  amended, 
effective  )une  3. 1985,  as  set  forth  in  the 
attached  Appendix. 

29.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Wilson 
A.  La  Follette  (202)  632-5414  or  Larry  E. 
Olson  (202)  632-6690. 

(.Sees.  4.  303.  48  Slat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303.) 

Fednral  Communicalinns  Commission. 
William  |.  Trinarico, 

S>H  notary. 

Appendix  A 

PART  73— [AMENDED] 

1.  47  CFR  Part  73,  §  73.14  is  amended 
by  revising  the  definition  o{  Nominal 
Power  and  Effective  field:  Effective  field 
strength  to  read  as  follows: 

§  73.14    AM  broadcast  definitions. 

*  *  •  »  « 

Effective  field:  Effective  field 
strength.  The  root-mean-square  (RMS) 
value  of  the  inverse  distance  fields  at  a 
distance  of  1  kilometer  from  the  antenna 
in  all  directions  in  the  horizontal  plane. 
The  term  "field  strength"  is  synonymous 
with  the  term  "field  intensity"  as 
contained  elsewhere  in  this  Part. 

*  9t  *  «  * 

Nominal  power.  The  antenna  input 
power  less  any  power  loss  through  a 
dissipative  network  and,  for  directional 
antennas,  without  consideration  of 
adjustments  specified  in  paragraphs 
(b)(1)  and  (b)(2)  of  §-73.51  of  the  rules. 
I  lowever,  for  AM  broadcast 
applications  granted  or  filed  before  June 
3. 1985,  nominal  power  is  specified  in  a 
system  of  classifications  which  include 
the  following  values:  50  kW,  25  kW,  10 
kW,  5  kW,  2.5  kW,  1  kW,  0.5  kVV.  and 
0.25  kW.  The  specified  nominal  power 
for  any  station  in  this  group  of  stations 
will  be  retained  until  action  is  taken  on 
or  after  June  3. 1985,  which  involves  a 


change  in  the  technical  facilities  of  the 
station. 

*  ♦  •  *  ■ 

2.  47  CFR  Part  73.  §  73.21  is  amended 
by  the  addition  of  a  new  paragraph 
(b)(2)  to  read  as  follows: 

§  73.21     Classes  of  AM  broadcast  channels 
and  stations. 

*         *        •         *         * 

(b)  •  *  * 

(2)  Class  III  stations  in  Alaska. 
Hawaii,  Puerto  Rico,  and  the  US.  Virgin 
Islands  are  permitted  a  maximum  power 
of  50  kW  day  Or  night.  Use  of  such 
higher  power  is  subject  to  amendment  of 
the  U.S./Mexican  Agreement  and  final 
disposition  of  NARBA.  Pending  such 
amendment,  the  maximum  power 
permitted  stations  in  these  localities 
may  not  exceed  5  kW  in  accordance 
with  the  maximum  power  permitted  by 
NARBA. 

«  A  «  *  4 

3.  47  CFR  Part  73,  §  73.28  is  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

§  73.28    Assignment  of  stations  to 
cttannels. 

*  ■  •  •  * 

(c)  Engineering  standards  now  in  force 
domestically  differ  in  some  respects 
from  those  specified  for  international 
purposes.  The  engineering  standards 
specified  for  international  purposes  (see 
§  73.1650.  International  Agreements) 
will  be  used  to  determine:  (1)  The  extent 
to  which  interference  might  be  caused 
by  a  proposed  station  in  the  United 
States  to  a  station  in  another  country; 
and  (2)  whether  the  United  Slates 
should  register  an  objection  to  any  new 
or  changed  assignment  notified  by 
another  country.  The  domestic 
standards  in  effect  in  the  Uniied  States 
will  be  used  to  determine  the  extent  to 
which  interference  exists  or  would  exist 
from  a  foreign  station  where  the  value  of 
such  interference  enters  into  a 
calculation  of:  (i)  The  service  to  be 
rendered  by  a  proposed  operation  in  the 
United  States;  or  (ii)  the  permissible 
interfering  signal  from  one  station  in  the 
United  States  to  another  United  States 
station. 

4. 47  CFR  Part  73  is  amended  by 
adding  a  new  §  73.31  to  the  rules  to  read 
as  follows: 

§  73.31    Rounding  of  nominal  power 
specified  on  applications. 

(a)  An  application  filed  with  the  FCC 
for  a  new  station  or  for  an  increase  in 
power  of  an  existing  station  shall 
specify  nominal  power  rounded  to  two 
significant  figures  as  follows: 


Nomin.il  power  |kW| 


Roundi'd  lo 

ni'Hrpsi 
liKum  |kW| 


0.25  to  0.99 0.01 

1  lo9.9 0.1 

10  lo  50 1 


(b)  In  rounding  the  nominal  power  in 
accordance  with  paragraph  (a)  of  this 
section  the  RMS  shall  be  adjusted 
accordingly.  If  rounding  upward  to  the 
nearest  figure  would  result  in 
objectionable  interference,  the  nominal 
power  specified  on  the  application  is  to 
be  rounded  downward  to  the  next 
nearest  figure  and  the  RMS  adjusted 
accordingly. 

5.  47  CFR  Part  73.  §  73.182  is  amended 
by  redesignating  the  existing  .Note  in 
paragraph  (a)(3)  as  Note  1  and  by 
adding  a  new  Note  2  to  read  as  follows: 

§  73.182    Engineering  standards  of 
allocation. 

(a)  *  *  ' 

(3)  ■  *  * 

Note  1  •  *  * 

Note  2.  Class  III  stations  in  Alaska. 
Itiiwaii.  Puerto  Rico,  and  the  U.S.  Virgin 
Islands  are  permitted  a  maximum  power  of  50 
kVV  day  or  night.  Use  of  such  higher  power  is 
siiliject  lo  amendment  of  the  L'.S./Mn>;ican 
Aareemenl  and  final  disposition  of  NARBA. 
Pending  such  amendmenl,  Ihe  maximum 
power  permitted  stations  in  these  localities 
may  not  exceed  5  kW  in  accordance  with  Ihe 
maximum  power  permitted  by  N.ARBA. 


6.  47  CFR  Part  73.  §  73.182  is  amended 
by  revising  paragraph  (r)  to  read  as 
follows: 

§  73.182    Engineering  standards  of 
allocation. 


(r)  For  the  purpose  of  estimating  the 
coverage  and  the  interfering  effects  of 
stations  in  the  absense  of  field  strength 
measurements,  use  shall  be  made  of 
Figure  8  of  §  73.190,  which  describes  the 
estimated  effective  field  for  one  kilowatt 
power  input  of  simple  vertical 
omnidirectional  antennas  of  various 
heights  with  ground  systems  of  al  least 
120  one-quarter  wave-length  radials. 
Certain  approximations,  based  on  the 
the  curve  or  other  appropriate  theory, 
may  be  made  when  other  than  such 
antennas  and  ground  systems  are 
employed,  but  in  any  event  the  effective 
field  to  be  employed  shall  not  be  less 
than  given  in  the  following: 
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Class  of  alu'.ion 


Efftttnr 
fiiM  (al 
km) 


I- A  iind  I-B 362  mV/m 

l-N.  II  ..nd  III 282  mV7 

IV .„ 241  mV/ 


I 


In  cusc  a  directional  antenna  is 
employed,  the  interfering  signed  of  a 
broadcasting  station  will  vary  in 
different  directions,  being  greater  than 
the  above  values  in  certain  directions 
and  less  in  others  depending  upon  the 
design  and  adjustment  of  the  directional 
antenna  system.  To  determine  the 
interference  in  any  direction  the 
measured  or  calculated  radiated  field 
(unabsorbed  field  intensity  al  1 
kilometer  from  the  array)  must  be  used 
in  conjunction  with  the  appropriate 
propagation  curves.  (See  §  73.185  for 
further  discussion  and  solution  of  a 
typical  directional  antenna  case  ) 

7.  47  CFR  Part  73,  §  73.182  is  further 
amended  by  revising  the  text  of 
paragraph  (<i)  and  by  removing  the  note 
to  paragraph  (s)  as  follows: 

§73.162    Engineering  standards  of 
allocation. 

•  a  «  •  ■ 

(s)  The  existence  or  absence  of 
objectionable  groundwave  interference 
from  stations  on  the  same  ur  adjacent 
channels  shall  be  determined  by  actual 
measurements  made  in  accordance  with 
the  method  described  in  §  73.186.  or,  in 
the  absence  of  such  measurements,  by 
rt  ferente  to  the  propagation  curves  of 
§  73  184.  The  existence  or  absence  of 
objectionoble  interference  due  to 
sky  wave  propagation  shall  be  , 

determined  by  reference  to  the 
appropriate  formulas  set  forth  in 
§  73.190  and  the  appropriate 
propagation  curves  in  Figure  la,  lb  or 
Figure  2  of  §  73.190. 

\\o\e  is  deleted]  I 

8.  47  CFR  Part  73,  §  73.182  is  further 
amended  b^-  revising  paragraph  (t)  to 
read  as  follows: 

§73.182    Engineering  standards  of 
allocation. 

•  »  •  *  ♦ 

(t)  Computation  of  Skyivavv  Field 
Strength  Values:  |1)  Fifty  Percent 
Skyivave  Field  Strength  Values  (Clear 
Channel)  In  computing  the  fifty  percent 
skywave  field  strength  values  of  a  Class 
I-A  or  I-B  clear  channel  station,  use 
shall  be  made  of  Figure  la  of  §  73.190 
entitled  "Skywave  Field  Strength"  for  50 
percent  of  the  time.  In  computing  the 
fifty  percent  skywave  field  strength 
values  of  a  Class  I-N  station  (in 
Alaska),  use  shall  be  made  of  the 


or  deriving 


formula  in  §  73.190(c)(1) 
such  values. 

(2)  Ten  Percent  Skywii 
Strength  Values  (Clear  <  'hannel).  In 
computing  the  10%  skyw  ave  field 
strength  for  stations  on 
on  a  single  signal  basis. 
Figure  la  and  the  formufe  in 
§  73.190(b)(2)  shall  be  used  unless  one  or 
both  of  the  stations  bein  ;  considered  are 
in  Alaska:  in  such  a  cas< , 
included  in  §73.190{c)(2 
to  calculate  the  10%  vah  es  for  both 
stations.  In  computing  {\  e  10%  skywave 
field  strength  for  station  >  on  clear 
channels  on  an  RSS  bas  s.  the  formula  in 
§  73.190(c)(2)  shall  be  us  3d  in  computing 
the  RSS  of  a  station  in  ^  laska.  In 
computing  the  RSS  of  a  i  tation  not  in 
Alaska,  the  formula  in  §  73.190(c)(2) 
shall  be  used  in  computi  ng  the 


contribution  from  statio 


and  the  fnrtnula  in  §73  1  i0(b)(2)  shall  be 
used  in  computing  contr  butions  from 
stations  not  in  Alaska. 

(3)  Regional  and  LoccS  Channels.  In 
computing  the  10%  skyw  ave  field 
strength  values  for  stati(  ms  on  a  regional 
channel,  on  an  RSS  basi  3,  the  formula  in 
§  73.190(c)(2)  shall  be  us  ed  in  computing 
the  RSS  of  a  station  in  /  laska.  In 
computing  the  RSS  of  a  itation  not  in 
Alaska,  the  formula  in  §  73.190(c)(2) 
shall  be  used  in  com.put  ng  the 
contribution  from  staMo  is  in  Alaska, 
and  the  appropriate  cur  e  in  Figure  2 
shall  be  used  in  comput  ng  contributions 
from  stations  not  in  Ala  (ka.  (In  the  case 
of  Class  IV  stations  on  lacal  channels 
simplifying  assumptions  may  be  made, 
see  Note  in  paragraph  (i  )(4)  of  this 
section.) 

(4)  Determination  of  Angles  of 
Departure.  In  calc.latin  ;  skywave  field 
strength  for  stations  on  dl  channels,  the 
pertinent  vertical  angle  shall  be 
determined  bv  use  of  th»  formulas  in 
§  73.190td). 


9.  47  CFR  Part  73  §  73 
by  revising  paragraphs 
read  as  follows: 


§  73.183    Groundwave  si  inals 


(d)  Example  of  deterr  i 
interference  by  the 

ll  is  desired  to  find  whether 
interfnrence  exists  betw 
stHtion  on  990  kHz  and  a  1 
stalion  on  the  adjacent  ch 
The  .sparing  between  the 
kilometers  and  both  sluti 
nondirectionaily  with  anl( 
produce  an  effective  field 
one  kilometer.  (See  §  73.1 
directional  antennas.)  The 
each  station  and  of  Ihe  in 
determined  to  be  6  mS/m 


re  Field 


lear  channels 
he  curve  in 


the  formula 
should  be  used 


s  in  Alaska, 


183  is  amended 
d)  and  (f)  to 


nmg 

s  in  §  73.184: 

objectionable 
a  5  kW  Class  III 
kW  Class  III 
nnelof  lOOOkllz. 
stations  is  1G5 
operate 
ina  systems  which 
f282"mV/kWat 
in  case  of  use  of 
conductivity  at 

ening  terrain  is 
rhe  protection  to 


I  vo 
o  IS 


8i 


I  TV 


Class  III  stations  during  daytime  is  to  the  5«0 
uV/m  (0.5  mV/m)  contpur.  The  distance  to 
the  0.5  mV/m  contour  of  the  1  kW  station  is 
determined  by  the  use  of  th'  appropriate 
curve  in  §  73.184.  Graph  12.  Since  the  curve  is 
plotted  for  100  mV/m  at  1  kilometer,  to  find 
the  distance  to  the  0,5  mV'/m  contour  of  the  1 
kVV  station,  it  is  necessary  to  determine  the 
distance  to  the  0.1773  mV/m  contour. 

(100x0.5/282  =  0.1773) 
Using  the  6  mS/m  curve,  the  estimated  radius 
of  the  0.5  mV/m  contour  is  seen  to  be  64.5 
kilometers.  Subtracting  this  distance  from  the 
distance  between  the  two  stations  leaves 
100.5  kilometers.  Using  the  same  propagation 
curve,  the  signal  from  the  5  kW  station  at  this 
distance  is  seen  to  be  0.251  mV/m.  Since  a 
protection  ratio  of  one  to  one.  desired  to 
undesired  signal,  applies  to  stations 
separated  by  10  kHz.  the  undesired  signal 
could  have  a  value  up  to  0.5  mV/m  without 
causing  objectionable  interference. 
Conseqi:cntly.  there  would  be  no  mutuully 
objectionable  interference  t)etwecn  thi;  two 
stations.  Had  the  undesired  signal  been  found 
to  be  greater  than  0.5  mV/m.  objectionable 
interference  would  then  have  existed.  For  co- 
channel  operation,  a  desired  to  undesired 
signal  ratio  of  no  less  than  20  to  1  is  required 
to  avoid  causing  objectionable  interference, 
(e)-   •   • 

(f)  An  example  of  the  equivalent 
distance  method  follows: 

It  is  desired  to  determine  the  distance  to 
the  0.5  mV/m  and  0.025  m.V/m  contours  of  a 
station  on  a  frequency  of  1000  kHz  with  an 
inverse  distance  field  of  100  mV/m  al  one 
kilometer  being  radiated  over  a  path  having  a 
conductivity  of  10  mS/m  for  a  distance  of  20 
kilometers.  5  mS/'m  for  the  next  30  kilometers 
and  15  mS/'m  thereafter.  Using  the 
appropriate  curve  in  §  73.184,  Graph  12.  at  a 
distance  of  2c  kilometers  on  the  10  mS/m 
curve,  it  is  seen  that  the  field  strength  is  2.86 
mV/m.  On  the  5  mS/m  curve,  the  equivalent 
distance  to  this  field  strength  is  seen  to  be 
14.9  kilometers,  which  is  5.1  (20-14.9) 
kilometers  nearer  to  the  transmitter. 
Continuing  on  this  propagation  curve,  the 
distance  to  a  field  strength  of  0.5  mV/m  is 
seen  to  be  36.4  kilometers.  The  actual  length 
of  the  path  travelled,  however,  is  41.5 
(36.4  ■>-  5.1)  kilometers.  Continuing  on  this 
propagation  curve  to  the  conductivity  change 
al  44.9  (50-5.1)  kilometers,  it  is  seen  that  the 
field  strength  is  0.257  mV/m.  On  the  15  mS/m 
propagation  curve,  the  equivalent  distance  to 
this  field  strength  is  seen  to  be  94  kilometers, 
which  changes  the  effective  path  length  by 
49.1  (94  -44.9)  kilometers.  Continuing  on  this 
propagation  curve,  Ihe  distance  to  a  field 
strength  of  0.025  mV/m  is  seen  to  be  231 
kilometers.  The  actual  length  of  the  path 
travelled,  however,  is  187  (231+5.1  -49.1) 
kilometers. 

10.  47  CFR  Part  73.  §  73.184  is 
amended  by  revising  paragraphs  (a),  (b). 
(d).  (f)  and  graphs  (1)-(19)  to  read  as 
follows: 


Federal  Register  /  Vol.  50.  No.  85  /  Thursday.  May  2.  1985  /  Rules  and  Reguldtions 


18823 


;i  73.184    Groundwave  field  strength 
graphs. 

(a)  Gr;i|)lis  1  lo  19  .show,  for  each  of  20 
tn;(jm;iii:ii's.  the  computed  values  of 
'j>round\vin(!  field  strength  as  a  function 
of  groundwave  conductivity  and 
distance  from  the  source  of  radiation. 
The  groundwave  field  strength  is  here 
cimsidercd  lo  he  that  part  of  the  vftrtirisl 
component  of  the  electric  field  which 
has  not  hiien  refiected  from  the 
ionosphere  nor  from  the  troposphere. 
These  20  families  of  curves  are  plotted 
on  log-log  graph  paper  and  each  is  to  be 
used  for  the  range  of  frecjuencies  shown 
th(!rRon.  The  curves  themselves  were 
generated  by  straight-line  connection  of 
the  plotted  computed  values  of 
groundwave  field  strength  as  a  function 
of  distance.  The  computed  and  plotted 
points  are  sufficiently  numerous  and 
closely  spaced  that  the  error  introduced 
by  straight-line  interpolation  is  neligible. 
Computations  are  based  on  a  dielectric 
constant  of  the  ground  (referred  to  air  as 
unity)  e(jual  to  15  for  land  and  80  for  sea 
water  and  for  the  ground  conductivities 
(expressed  in  mS/m)  given  on  the 
curves.  The  curves  show  the  variation  of 
the  groundwave  field  strength  with 
distance  lo  be  expected  for  transmission 
from  a  vertical  antenna  at  the  surface  of 
a  uniformly  conducting  spherical  earth 
with  the  groundwave  constants  shown 
on  the  curves.  The  curves  are  for  an 
antenna  power  of  such  efficiency  and 
current  distribution  that  the  inverse 
distance  (unattenuated)  field  is  100  mV/ 
in  at  1  kilometer.  The  curves  are  valid  at 
distances  larg*  compared  to  the 
dimensions  of  the  antenna  for  other  than 
short  vertical  antennas. 

(b)  The  inverse  distance  field  (100 
mV/m  divided  by  the  distance  in 
kilometers)  corresponds  to  the 
groundwave  field  intensity  to  be 
expected  from  an  antenna  with  the  same 
radiation  efficiency  when  it  is  located 
over  a  perfectly  conducting  earth.  To 
determine  the  value  of  the  groundwave 
field  intensity  corresponding  to  a  value 
of  inverse  distance  field  other  than  100 
mV/m  at  1  kilometer,  multiply  the  field 
strength  as  given  on  these  graphs  by  the 
desired  value  of  inverse  distance  field  at 
1  kilometer  divided  by  100:  for  example, 
to  determine  the  groundwave  field 
strength  for  a  station  with  an  inverse 
distance  field  of  2700  mV/m  at  1 
kilometer,  simply  multiply  the  values 
given  on  the  charts  by  27.  The  value  of 
the  inverse  distance  field  to  be  used  for 
a  particular  antenna  depends  upon  the 
power  input  to  the  antenna,  the  nature 
of  the  ground  in  the  neighborhood  of  the 
antenna,  and  the  geometry  of  the 


antenna.  For  mc!thods  of  calculating  the 
interrelations  between  these  variables 
and  the  inverse  distance  field,  see  "The 
Propagation  of  Radio  Waves  Over  the 
Surface  of  the  Earth  and  in  the  Upper 
Atmosphere."  Part  II,  by  Mr,  K.A. 
Norton,  Proc.  I  R.E.,  Vol.  25,  September 
1937.  pp.  1203-1237. 

Note. — ^"I'he  ciiniputod  values  of  fitrld 
slri-ngth  versus  distance  used  to  plot  Gr.iphs 
I  to  19  ar.T  availaliie  in  laiiildr  form.  Copitfs 
of  these  tal)ulalians  may  he  ordered  from  the 
K('C  official  Cf>py  center  whose  name  and 
addrt.'ss  may  he  obtainod  by  calling  or 
wriiint?  the  Consumer  .-Mfairs  Office.  Ki'd.'ial 
CommiinicHliuns  Commission.  Washington, 
U.C.  m^.'v*.  (202)  fi,12-7000. 

(d)  Provided  the  value  of  the  dielectric 
constant  is  near  15,  the  curves  of  Graphs 
1  to  19  may  be  compared  with 
experimental  data  to  determine  the 
appropriate  values  of  the  ground 
conductivity  and  of  the  inverse  distance 
field  intensity  at  1  kilometer.  This  is 
accomplished  simply  by  plotting  the 
measured  fields  on  transparent  log-log 
graph  paper  similar  to  that  used  for 
Graphs  1  to  19  and  superimposing  this 
chart  over  the  graph  corresponding  to 
the  frequency  involved.  The  log-log 
graph  sheet  is  then  shifted  vertically 
until  the  best  fit  is  obtained  with  one  of 
the  curves  on  the  graph:  the  intersection 
of  the  inverse  distance  line  on  the  graph 
with  the  1-kilometer  abscissa  on  the 
chart  determines  the  inverse  distance 
field  strength  at  1  kilometer.  For  other 
values  of  dielectric  constant,  the 
following  procedure  may  be  used  for  a 
determination  of  the  dielectric  constant 
of  the  ground,  conductivity  of  the  ground 
and  the  inverse  distance  field  strength  at 
1  mile.  Before  the  results  of  such 
determinations  are  submitted  to  the 
F.C.C.,  they  must  be  converted  to 
equivalent  inefric  units.  Graph  20  gives 
the  relative  values  of  groundwave  field 
strength  over  a  plane  earth  as  a  function 
of  the  numerical  distance  p  and  phase 
angle  b.  On  graph  paper  with 
coordinates  similar  to  those  of  Graph  20, 
plot  the  measured  values  of  field 
strength  as  ordinates  versus  the 
corresponding  distances  from  the 
antenna  expressed  in  miles  as 
abscissae.  The  data  should  be  plotted 
only  for  distances  greater  than  one 
wavelength  (or,  when  this  is  greater, 
fives  times  the  vertical  height  of  the 
antenna  in  the  case  of  a  single  element, 
i.e.,  nondirectional  antenna  or  10  times 
the  spacing  between  the  elements  of  a 
directional  antenna)  and  for  distances 
less  than  50/(f  Mhz)' ' '  miles  (i.e.,  50 
miles  at  1  Mhz),  Then,  using  a  light  box. 


pl.ice  the  sheet  with  the  data  plotted  im 
it  over  the  sheet  with  the  curves  of 
Graph  20  and  shift  the  data  sheet 
vertically  and  horizontally  (making  sure 
that  the  vertical  lines  on  both  sheets  are 
parallel)  until  the  best  fit  with  the  data 
is  obtained  with  one  of  the  curves  on 
Graph  20,  When  the  two  sheets  are 
properly  lined  up,  the  value  of  the  field 
strength  corresponding  lo  the 
intersection  of  the  inverse  distance  line 
of  Graph  20  with  the  1  mile  abscissa  on 
the  data  sheet  is-the  inverse  distance 
field  strength  at  1  mile,  and  the  values  of 
the  numerial  distance  at  1  mile,  pi.  and 
of  b  are  also  determined.  Knowing  the 
values  of  b  and  pi  (the  numerical 
distance  at  1  mile),  we  may  substitute  in 
the  following  approximate  formulas  to 
determine  the  appropriate  values  of  the 
ground  conductivity  and  dielectric 
constant, 
X=\iTlp,].[RlXhcosb 

(1) 

(R/X)i  ^Number  of  wavelengths  in  1  mil.'. 
o-,„„   -IxfMHz/ 17.9731 1 10  '^ 

o-,.  ,„  „  -Conductivity  of  the  ground 
expressed  in  electromagnolic  units. 

/MHz  =  frequency  expressed  in  megacycles. 

e  ~  \  Ian  6—1 

t  -  dielectric  constant  of  the  ground  referred 
lo  air  as  unity. 

First  solve  for  x  by  substituting  the 
known  values  of  pi,  (R/A)i  and  cos  b  in 
equation  (1).  Equation  (2)  may  then  be 
solved  for  o-  and  equation  (3)  for  £.  At 
distances  greater  than  50/f  MHz  miles 
the  curves  of  Graph  20  do  not  give  the 
correct  relative  values  of  field  strength 
since  the  curvature  of  the  earth  weakens 
"the  field  more  rapidly  than  these  plane 
earth  curves  would  indicate.  Thus,  no 
attempt  should  be  made  to  fit 
experimental  data  to  these  curves  at  the 
larger  distances. 

Note. — For  other  values  of  dielectric 
constant,  use  can  be  made  of  the  computer 
program  which  was  employed  by  the  FCC  in 
calculating  the  points  used  for  plotting  the 
curves  in  Graphs  1  to  19.  A  printout  of  this 
program  can  be  ordered  from  the  FCC  official 
copy  center  whose  name  and  address  may  be 
obtained  by  calling  or  writing  the  Consumer 
Affairs  Office.  Federal  Communications 
Commission.  Washington.  DC.  20554.  |202| 
632-7000. 

(e)*    •    • 

(f)  This  paragraph  consists  of  the 
following  Graphs  1  to  19,  and  20. 

Note. — Graphs  will  not  be  published  in  the 
CFR.  Copies  are  available  by  calling  or 
writing  the  Consumer  Affairs  Office.  Federal 
Communications  Commission,  Washington, 
U.C.  20554.  Telephone:  (202)  632-7000. 
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11.  47  CFR  Part  73,  §  73.185  is 
amended  by  revising  paragraphs  (b),  (c), 
(d),  (e).  (f).  and  (i)  and  by  removing  the 
note  to  paragraph  (j)  to  read  as  follows: 

i;  73.185    Computation  of  interfering  signal. 

(b)  For  signals  from  stations  operating 
on  <;U;ai  channels,  skywave  interference 
shall  be  determined  from  the 
appropriate  formulas  and  Figures  la  (or 
lb)  and  6a  contained  in  §  73.190. 

(c)  For  signals  from  stations  operating 
an  regioiial  and  local  channels,  sk>'\vave 
interference  is  determined  from  the 
formulas  and  Figures  2  and  6a  of 

§  73.190.  (Certain  simplifying 
assumptions  may  be  made  in  the  case  of 
C:lass  IV  stations  on  local  channels.  See 
note  to  §  73.182(a)(4). 

(d)  The  formulas  in  §  73.19()(d) 
depicted  in  Figure  6a  of  §  73.190.  entitled 
"Angles  of  Departure  versus 
Tiansmission  Range"  are  to  be  used  in 
determining  the  angles  in  the  vertical 
pattern  of  the  antenna  of  an  interfering 
station  to  be  considered  as  pertinent  to 
transmission  by  one  reflection.  To 
provide  for  variation  in  the  pertinent 
vertical  angle  due  to  variations  of 
itmosphere  height  and  ionosphere 
scattering,  the  curves  4  and  5  indicate 
the  upper  and  lower  angles  within  which 
the  radiated  field  is  to  be  considered. 
The  maximum  value  of  field  strength 
occurring  between  these  angles  shall  be 
used  to  determine  the  multiplying  factor 
to  apply  to  the  10%  skywave  field 
intensity  value  determined  from  the 
formulas  in  §  73.190(b)(2).  §  73.190(c)(2|, 
or  Figure  2  of  §  73.190  as  appropiiatt;. 
Tht!  multiplying  factor  is  found  by 
dividing  the  maximum  radiation 
between  the  pertinent  angles  by  1(X) 
mV/m.  (Curves  4  and  5  include  factors 
which  represent  the  variation  due  to 
variation  of  the  effective  height  of  the  E- 
layer  and  scattering.) 

(e)  Example  of  the  use  of  skywave 
curves  for  stations  operating  on  clear 
channels:  Assume  a  Class  II  station  with 
which  interference  may  be  expected  is 
located  at  a  distance  of  724  kilometers 
from  a  proposed  Class  II  station.  The 
critical  angles  of  radiation  as 
determined  from  Figure  6a  of  §  73.190 
are  9  (5   nrd  1R  T  If  the  vertical  pattern 
of  theiantenna  of  the  ^)ii)i.iosed  station, 
in  the  direction  of  the  other  station,  is 
such  that  between  the  angles  of  9.6  and 
16.3'  above  the  horizon  ihe  maximum 
radiation  is  260  mV/m  at  one  kilometer, 
the  value  of  the  50%  field,  as  read  from 
Figure  la  of  §  73.190  is  multiplied  by  2.6 
to  determine  the  interfering  field 
intensity  at  the  location  in  question.  In 
order  to  obtain  the  value  of  the  10% 
field,  this  value  is  then  increased  by  8 
dB.  For  calculations  involving  Class  1-N 


stations,  Figure  lb  and  13dB  are 
employed  instead  of  Figure  la  and  8dB. 
(f)  For  stations  operating  on  regional 
and  local  channels,  interfering  skywave 
field  intensities  shall  be  determined  in 
accordance  with  the  procedure  specified 
in  (d)  of  this  section  and  illustrated  in  (e) 
of  this  section,  except  that  Figure  2  of 
§  73.190  is  used  in  place  of  Figure  la  and 
lb  and  the  formulas  of  §  73.190.  In  using 
Figure  2  of  §  73.190,  one  additional 
parameter  must  be  considered,  i.e.,  the 
variation  of  received  field  with  the 
latitude  of  the  path. 

*  *  *  *  « 

(i)  Example  of  the  use  of  skywave 
curves  for  stations  operating  on  regional 
and  local  channels:  It  is  desired  to 
determine  the  amount  of  interference  to 
a  Class  III  station  at  Portland.  Oregon, 
caused  by  another  Class  III  station  at 
Los  Angeles,  California.  The  Los 
Angeles  station  is  radiating  a  signal  of 
901  mV/m  at  1  kilometer,  in  the 
horizontal  plane,  in  the  great  circle 
direction  of  Portland,  using  a  0.5 
wavelength  antenna.  The  distance  is 
1328  kilometers.  From  Figure  6a  of 
§  73.190,  the  upper  and  lower  pertinent 
angles  are  7°  and  3.5'  and.  from  Figure  5 
of  §  73.190.  the  maximum  radiation 
within  these  angles  is  99%  of  the 
horizontal  radiation  or  892  mV/m  at  one 
kilometer.  The  mid-point  latitude  of  the 
transmission  path  is  39.8"^  N  and.  from 
Figure  2  of  §  73.190,  the  10%  skywave 
field  at  1328  kilometers  is  0.050  mV/m 
for  100  mV/m  radiated.  Multiplying  by 
892/100  to  adjust  this  value  to  the  actual 
radiation  gives  0.277  mV/m  as  to  the 
interfering  signal  strength.  At  20  to  1 
ratio,  the  limitation  to  the  Portland 
station  is  to  the  5.5  mV/m  contour. 

(J)  *  •  * 

Note.  (Deleted) 

•  •  *  .   *  • 

12.  47  CFR  Part  73.  §  73.186  is 
amended  by  revising  paragraphs  (a)(1), 
(a)(3)  and  (a)(4)  to  read  as  follovis: 

§  73.1B6    Establishment  of  effective  field  at 
one  kilometer.  ^ 

(a)  *  ■  " 

(1)  Beginning  as  near  to  the  antenna 
as  possible  without  including  the 
induction  field  and  to  provide  for  the 
fact  that  a  broadcast  antenna  is  not  a 
point  source  of  radiation  (not  less  than 
one  wave  length  or  5  times  the  vertical 
height  in  the  case  of  a  single  element, 
i.e.,  nondirectional  antenna  or  10  times 
the  spacing  between  the  elements  of  a 
directional  antenna),  measurements 
shall  be  made  on  eight  or  more  radials, 
at  intervals  of  approximately  0.2 
kilometer  up  to  3  kilometers  (187  miles) 
from  the  antenna,  at  intervals  of 
approximately  1  kilometer  from  3 


kilometers  (1.87  miles)  to  10  kilometers 
(6.2  miles)  from  the  antenna,  at  intervals 
of  approximately  3  kilometers  from  10 
kilometers  (6.2  miles)  to  25  or  34 
kilometers  (15.5  miles  or  20  miles)  from 
the  antenna,  and  a  few  additional 
measurements  if  needed  at  greater 
distances  from  the  antenna.  Where  the 
antenna  is  rurally  located  and 
unobstructed  measurements  can  be 
made,  there  shall  be  as  many  as  18 
measurements  on  each  radial.  However, 
where  the  antenna  is  located  in  a  city 
where  unobstructed  measurements  are 
difficult  to  make,  measurements  shall  be 
made  on  each  radial  at  as  many 
unobstructed  locations  as  possible,  even 
though  the  intervals  are  considerably 
less  than  stated  above,  particularly 
within  3  kilometers  of  the  antenna.  In 
cases  where  it  is  not  possible  to  obtain 
accurate  measurements  at  the  closer 
distances  (even  out  to  8  or  10  kilometers 
due  to  the  character  of  the  intervening 
terrain),  the  measurements  at  greater 
distances  should  be  made  at  closer 
intervals.  (It  is  suggested  that  "wave 
tilt"  measurements  may  be  made  to 
determine  and  compare  locations  for 
taking  field  strength  measurements, 
particularly  to  determine  that  there  are 
no  abrupt  changes  in  ground 
conductivity  or  that  reflected  waves  are 
not  causing  abnormal  strengths. 

*  •  •  •  * 

(3)  However,  regardless  of  which  of 
the  methods  in  paragraph  (a)(2)  of  this 
section  is  employed,  the  proper  curve  to 
be  drawn  through  the  points  plotted 
shall  be  determined  by  comparison  with 
the  curves  in  §  73.184  as  follows:  Place 
the  sheet  on  which  the  actual  points 
have  been  plotted  over  the  appropriate 
Graph  in  §  73.184.  hold  to  the  light  if 
necessary  and  adjust  until  the  curve 
most  closely  matching  the  points  is 
found.  This  curve  should  then  be  drawn 
on  the  sheet  on  which  the  points  were 
plotted,  together  with  the  inverse 
distance  curve  corresponding  to  that 
curve.  The  field  at  1  kilometer  for  the 
radial  concerned  shall  be  the  ordinate 
on  the  inverse  distance  curve  at  1 
kilometer. 

(4)  When  all  radials  have  been 
analyzed  in  accordance  with  paragraph 
(a)(3)  of  this  section,  a  curve  shall  be 
plotted  on  polar  coordinate  paper  from 
the  fields  obtained,  which  gives  the 
inverse  distance  field  pattern  at  1 
kilometer.  The  radius  of  a  circle,  the 
area  of  which  is  equal  to  the  area 
bounded  by  this  pattern,  is  the  effective 
field.  (See  §  73.14.) 
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13.  47  CKR  Part  73.  §  73.189  is 
umendod  by  revising  paragraphs  (b)(2) 
(i).  [ii]  and  (iii)  to  read  us  fuilovys: 

§  73.189    Minimum  antenna  tieights  or  field 
strength  requirements. 


(1)1 


(i)  Cl.iss  IV  stations.  45  meters  or  a 
minimum  effective  field  strength  of  241 
mV/m  for  1  k\V  (121  mV/m  for  0.25  kW). 
(This  iieight  applies  to  a  Class  IV  station 
on  d  local  channel  only.  In  the  tase  of  a 
Class  IV  station  assigned  to  a  regional 
channel.  Curve  A  shall  apply) 

(ii)  Class  l-\.  11  and  III  stations,  a 
minimum  effective  field  strength  of  282 
mV/m  for  1  kVV. 

(iii)  Class  l-.\.  .ind  1-B  statiohs.  a 
minimum  effective  field  strength  of  362 
mV/m  for  I  kVV. 

14.  47  CFR  Part  73.  §  73.190  is 
amended  by  revising  the  existing  text 
and  designating  such  text  as  piiragraph 
(a),  and  by  adding  paragraphs  jb).  (c). 
(d)  and  (e)  to  read  as  follows: 

If  73.190    Engineering  charts  and  related 
formulas. 

(a)  This  section  consists  of  fHe 
following  Figures:  la.  lb.  2.  r3.  ^.  t5a.  7.  8. 
9.  10.  11.  and  13.  Additionally,  formulas 
that  are  directly  related  to  gra;j)hs  are 
included. 

(b)  Figure  la  depicts  vSO  •.  fie  d  strpngth 
values  |F(.->0)|. 
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(1)  For  distance  i  greater  than  4250 
kilometers,  the  folowing  formula  may 

231 


F     =  antilog 
c 


where:  F-50%  skyv 

1F(50)1 

d'^-path  distance  it 


(2)  10"..  field  s 
are  derived  from 
following  formul 

F(10)  =  F(50)  ^  8dD 


tr^ngth  values  |F(10)1 
igure  la  by  the 


(c)  Figure  lb  de 
values  F(50)  for  c< 
Alaskan  stations. 


(l)Thefoilowi 
used  for  computi 
for  such  applicat 


r  ^  formula  also  may  be 
r  I?  field  strength  values 
ns: 


VVht'te: 

d  is  distance  in  kilo 
n  1  for  50%  field  si 
n  =2  or  3  for  10'-  I'if 
Mild  Where: 

K,  =0.00752 
K-- 0.00938 
K.^0.0O5(i5 

Note. — Computj 
should  not  be  ca 


ons  using  these  formulas 
beyond  0.1  degree. 


rriel 


b.e  used  to  compute  50%  field  strength 
values: 


3  -I-  d/lQOd 


-  35.5 


20 


wV/m 


ave  field  strength  va!ue§ 
kilometers 


:  dB(l 


dB(lmV/m) 

(icts  50'^c  field  strength 
cula lions  involving 


F.  =  H5     20loga-20((d  +  300)/lOOO) 
uV/'m) 

where: 

F  =  50".'i  skvwave  filed  strength  values  F(50)  in 

dB(!uV/m) 
d'"    path  distance  in  kilometers  ; 

(2)  10%  field  strength  values  F{10)  are 
derived  from  Figure  lb  from  the 
following  formula: 

F(10)  =^  F(50j  T  13  dB  microvolts  per  meter 

(d)  F'igure  6a  depicts  angles  of 
departure  versus  transmission  range. 
Xhese  angles  may  also  be  computed 
using  the  following  formulas: 


e--tan   '(K„  c()t-- 


letcrs 

engih  values 

d  strength  values 


d) 
444  54 


444.54 


degrees 


(e)  In  the  event  of  disagreement 
between  computed  values  using  the 
formulas  shown  above  and  values 
obtained  directly  from  the  figures,  the 
computed  values  will  control. 

15.  47  CFR  Part  73,  §  73.190  is  further 
amended  by  removing  Figures  1  and  6 
and  by  adding  new  Figures  la.  and  2. 
and  by  revising  figure  6a. 
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16.  47  CFR  Part  73.  §  73.3571  is 
amended  by  adding  a  new  paragraph  (d) 
to  read  as  follows: 

§  73.3571     Processing  of  AM  broadcast 
Station  applications. 

•         «         *         •         • 

|d)  Applications  proposing  to  increase 
the  power  of  an  AM  station  are  subject 
»o  the  following  requirements: 

(1)  In  order  to  be  acceptable  for  filing, 
any  application  which  does  not  involve 
a  change  in  site  and  which  is  filed 
before  June  3, 1988.  must  propose  at 
least  a  50%  increase  in  the  station's 
nominal  power.  However,  applications 
proposing  at  least  a  20%  increase  and 
which  are  in  conflict  with  an  application 


the 


1  IV 


0 


proposing  a  50%  i 
for  filing. 

(2)  In  order  to  be 
any  application  which 
a  change  in  site  anc 
after  |une  3, 1988,  nfjst 
a  20%  increase  in 
power. 

(3)  Applications  i 
site  are  not  subject 
in  paragraphs  (d) 
and  may  include  a 
increase  in  power 
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Rulemaking  petitions;  summary  and  disposition 
Transition  areas 
NOTICES 
Meetings; 

Airline  Cabin  Air  Quality  Committee 

Federal  Communications  Commission 

NOTICES 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  I 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
18968         Least  Bell's  vireo 
18893         Minnesota  trout  lilv 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Tylosin  (3  documents) 


18859, 
18860 

18859 


18931 


18931 


18931 


18933 


18861 


18884 


Federal  Deposit  Insurance  Corporation 

NOTICES 

18959,    Meetings:  Sunshine  Act  (4  documents) 
18960  I 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 
18912         Carnegie  Natural  Gas  Co.  et  al. 

Federal  Maritime  Commission 

NOTICES 

18929  Agreements  filed,  etc. 

Federal  Reserve  Systenfv 

NOTICES 

Bank  holding  company  applications,  etc.; 

18930  Chase  Manhattan  Corp. 
18930         Norwesl  Corp. 

18930         Water  Tower  Bancorp.  Inc..  et  al. 
18960     Meetings:  Sunshine  Act  (2  documents) 


18858 

18906 

18903 

18902 

18905 
18900 
18901 

18899 


Food  additives: 

Irradiated  foods:  production,  processing  and 

handling;  correction 
NOTICES 
Laser  variance  approvals,  etc.: 

Spectra-Physics.  Inc.  (UPC  Laser  Scanners); 

correction 
Meetings 

Consumer  information  exchange:  correction 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 

Institutes  of  Health. 

NOTICES 

Agency  Information  collection  activities  under 

OMB  review 

Housing  and  Urban  Development  Department 

NOTICES 

Privacy  Act:  systems  of  records 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  faxes:  * 

Energy  investment  credit  for  leased  qualified 

intercity  buses;  correction 
PROPOSEORULES 
Income  taxes; 

Foreign  deferred  compensation  plans;  deductions 

and  adjustments  to  earnings  and  profits; 

requirements;  correction 

International  Trade  Administration 

RULES 

Export  licensing: 

Technical  data;  software  and  electronic 

computers;  correction 
NOTICES 
Antidumping: 

Barbed  wire  and  barbless  fencing  wire  from 

Argentina 

Barbed  wire  and  barbless  fencing  wire  from 

Brazil 

Barbed  wire  and  barbless  fencing  wire  from 

Poland 

Carbon  steel  wire  from  Poland 

Carbon  steel  wire  rod  from  Portugal 

Carbon  steel  wire  rod  from  Venezuela 
Countervailing  duties: 

Circular  welded  carbon  steel  pipe  and  tube 

products  from  Venezuela:  extension  of  time 
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18899  Oil  country  tubular  goods  from  Venezuela; 

extension  of  time 
Scientific  articles;  duty  free  entry: 
18893         Fred  Hutchinson  Cancer  Research  Center  et  al. 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Reports: 

Railroad  annual  report  form  R-1:  revison 
NOTICES 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Railroad  operation,  acquisition,  construction,  etc.: 

Wisconsin  &  Southern  Railroad  Co. 
Railroad  services  abandonment: 

Alabama  Southern  Railroad  Co. 

Burlington  Northern  Railroad  Co. 
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18941 

18940 
18940 


18939 


18939 


18944 
18943 
18944 
18943 
18944 
18944 


18951 


Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Meetings: 

Prineville  District  Advisory  Council 
Withdrawal  and  reservation  of  lands: 

California;  correction 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

Booker  Fork  Coal  Corp. 

Emery  Mining  Corp. 

Peabody  Coal  Co. 

Quarto  Mining  Co. 

Saginaw  Mining  Co. 

Surefire  Coals.  Inc. 

National  Archives  and  Records  Administration 

NOTICES 
N'oetings: 
Preservation  Advisory  Committee 


National  Credit  Union  Administration 

NOTICES 
18960     Meetings;  Sunshine  Act 

National  Institutes  of  Health 

NOTICES 

Meetings: 

18931  Advisory  Committee  to  Director 

18932,         National  Heart,  Lung,  and  Blood  Institute  (2 
18933         documents) 

18932  National  Library  of  Miuiinine  (2  documents) 
18932         Research  Resources  National  Advisory  Council 


National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
18983         Pacific  billfish;  hearing 

NOTICES 

Permits: 
18907         Marine  mammals 

National  Park  Service 

NOTICES 
18939     Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Navy  Department 

NOTICES 

Meetings; 
18909         Naval  Research  Advisory  Committee 

Nuclear  Regulatory  Commission 

RULES 

.-Practice  rules,  and  production  and  utilization 
facilities,  domestic  licensing: 
18852         Electric  utilities,  financial  qualification 

requirements;  elimination  of  review;  correction 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
18945         Maritime  Associates  et  al. 
18947         Sherman  Clay  &  Co.  et  al. 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

18953  Collateralized  Mortgage  Securities  Corp. 

18956  Conesville  Coal  Preparation  Co.  et  al. 

18954  Salomon  Capital  Access  Corp. 
Self-regulatory  organizations;  proposed  rule 
changes: 

18952         Midwest  Clearing  Corp. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
18954         Midwest  Stock  Exchange.  Inc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission: 
18885         Ohio 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
18907         China 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 

18957  Articles  eligible  for  duty-free  treatment,  etc. 
(hearing  aids) 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau: 
Internal  Revenue  Service. 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which   are   keyed   to  and   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntendent  of  Documents. 
Prices  of   new   books  are   listed   in   the 
first   FEDERAL   REGISTER   issue   of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart911 

Limes  Grown  in  Florida;  Postponement 
of  Certain  Container  Marking 
Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


summary:  This  final  rule  postpones  the 
effective  date  of  the  regulation 
published  at  50  FR  15097.  April  17. 1985 
specifying  lime  size  designations  used  in 
marking  containers  of  seedless  limes 
from  April  17  to  May  20. 1985.  This 
action  reflects  the  fact  that  lime 
handlers  are  unable  to  pack  limes 
meeting  the  specified  lime  size 
designations  primarily  due  to  the  lack  of 
adequate  size  tolerances.  Postponement 
of  these  requirements  is  necessary  to 
provide  the  Florida  lime  industry  with 
an  opportuntiy  to  consider  alternative 
lime  si7P  designations  and  size 
tolercinci's. 

EFFECTIVE  DATE:  Effective  date 
postponed  to  May  20.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS.  USDA,  Washington.  D.C. 
20250.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  undi^r 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  .No.  911,  as  amended  (7  CFR  Part 
911 ).  regulating  the  handling  of  limes 


grown  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  was  unanimously 
recommended  by  the  Florida  Lime 
Administrative  Committee,  established 
under  the  marketing  order,  at  a  public 
meeting  on  April  17. 1985. 

The  committee  reports  that  the 
regulation,  which  was  to  be  effective 
April  17, 1985.  would  result  in  some 
handlers  being  unable  to  pack  limes 
under  current  packing  methods 
primarily  due  to  the  lack  of  adequate 
size  tolerances.  This  problem  became 
apparent  when  inspection  was  initiated 
to  certify  lime  packs  under  the  new 
regulation.  It  was  determined  that  the 
specified  lime  size  designations  were 
practically  unworkable  without 
modification.  The  committee  is 
considering  alternative  lime  size 
designations  and  size  tolerances.  In  the 
meantime,  it  has  recommended 
postponement  of  the  effective  date  of 
these  requirements. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553). 
because:  (1)  This  action  relieves 
restrictions  on  the  handling  of  limes;  (2) 
handlers  are  aware  of  this  action  as 
proposed  by  the  Florida  Lime 
Administrative  Committee  and  require 
no  additional  time  to  comply  v.ith  the 
regulation;  and  (3)  no  purpose  would  be 
served  by  delaying  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  911 

Marketing  Agreements  and  Orders, 
Limes,  Florida. 

PART  911— [AMENDED] 

1.  The  Authority  citation  for  Part  911 
continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended,  7  U.S.C.  601-674. 

2.  Accordingly,  paragraph  (a)(5)  added 
to  §  911.311  Lime  Pack  Regulation  9  at  50 
FR  15097.  April  17. 1985  is  amended  by 
adding  the  following  phrase  at  the 
beginning  of  the  first  sentence  to  read  as 
follows: 

§911.311     Lime  Pack  Regulation  9. 

(a)  '    •   • 


(5)  On  and  after  May  20. 1985.  *   *  * 

«  *  «  *  * 

Dated:  April  29.  1985. 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc.  85-10694  Filed  5-2-85.  8:45  am| 

BILLING  CODE  3410-02-M 

7  CFR  Parts  925  and  944 

Grapes  Grown  in  a  Designated  Area  of 
Southeastern  California,  and  Table 
Grapes  Imported  Into  the  United 
States;  Grade,  Size,  Quality,  and 
Maturity  Requirements 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

='T 

summary:  This  final  rule  establishes 
minimum  requirements  for  shipments  of 
table  grapes  grown  in  southeastern 
California,  and  for  table  grapes  imported 
into  the  United  States,  except  for  the 
Emperor,  Calmeria.  Almeria,  and  Ribier 
varieties  which  are  not  grown  in  the 
production  area  in  southeastern 
California,  effective  during  the  period 
May  3  through  August  15. 1985,  and  the 
period  of  May  1  through  August  15  of 
each  year  thereafter.  Such  grapes  are 
required  to  meet  the  minimum  grade  and 
size  requirements  for  U.S.  No.  1  Table 
grade,  as  defined  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinifera  Type),  and 
minimum  maturity  standards  as  defined 
in  the  California  Administrative  Code. 
For  table  grapes  grown  in  southeastern 
California  additional  requirements  are 
effective,  including  container  and  pack, 
container  marking,  packing  holidays, 
and  a  requirement  to  provide  adequate 
facilities  for  inspection.  These  actions 
are  designed  to  assure  the  shipment  of 
ample  supplies  of  table  grapes  of 
acceptable  quality  and  to  promote 
orderly  marketing  in  the  interests  of 
producers  and  consumers. 
EFFECTIVE  DATES:  California  Desert 
Grape  Regulation  5  is  effective  from 
May  3  through  August  15  of  the  current 
year  and  from  May  1  through  August  15 
in  each  year  thereafter.  Table  Grape 
Import  Regulation  3  is  effective  fiom 
May  6  through  August  15  of  the  current 
year  and  from  May  1  through  August  15 
in  each  year  thereafter. 
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FOR  FURTHER  INFORMATION  CONTACT: 

William  |.  Dovle.  Chief.  Fniil  BranchL 
F,SiV.  AMS.  USDA.  Washington.  DC 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  h.is  been  revicwpd  under 
Secrelarys  Memorandum  1512-1  and 
Fxecutive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  Willilam 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 

The  California  Desert  Grape 
Administrative  Committee  met 
December  12, 1984,  and  unanimously 
recommended  grade,  size,  maturity, 
container,  pack,  and  other  requirements 
for  1985  season  table  grapes  grown  in 
southeastern  California,  to  be  effective 
for  the  period  May  1  through  August  15. 
1985.  The  committee  met  again  on  April 
11,  1985,  and  discussed  prospective  crop 
and  marketing  conditions  for  1985 
season  California  desert  jjrapes.  ant 
reviewed  and  reaffirmed  i!s  earlier 
recommendations  with  respect  to 
regulations  for  the  1985  crop.  The 
California  desert  grape  regulation 
should  become  effective  May  3,  UmS,  so 
that  all  1985  season  fresh  gVape 
shipments  are  subject  to  the  regulation. 

The  California  desert  grape  regulation 
requires  shipment  of  table  grapes  grown 
in  the  production  area  in  southeastern 
California  to  meet  the  minimum  gracjc 
and  size  requirements  of  U.S.  No.  1 
Table  Grade  as  specifi(!d  in  the  United 
States  Standards  for  Grades  of  Table 
Crapes  (European  or  Vinifera  Type), 
except  that  grapes  of  the  Flume  Seedless 
variety  v  ould  be  required  to  meet  the 
"other  varieties"  standard  for  berry  size 
(ten-sixteenths  of  an  inch).  In  addition, 
fresh  shipments  of  grapes  are  required 
to  meet  the  minimum  maturity 
requirements  for  table  grapes  as 
specified  in  the  California 
Administrative  Code.  Grapes  of  the 
Emperor.  Calmeria,  Almeria.  and  Ribier 
varieties  are  exempted  from  regulation 
as  they  are  not  grown  in  the  production 
area.  The  regulation  also  establishes 
certain  container  and  pack  requirements 
as  well  as  container  marking 
requirements  in  order  to  stundardizi> 
packing  practices.  Experimental      [ 
containers  approved  by  the  committee 
may  also  be  used.  A  minimum  of  22 
pounds  of  grapes  must  be  packed  in 
each  of  the  authorized  containers, 
except  for  cert;)  in  packs  and 
experimental  containers.  Containeri 
must  bear  the  minimum  net  weight  of 
the  grapes  in  the  container,  the  name  of 
the  grape  variety,  the  nanie  of  the 
shipper,  and  the  lot  stamp  inspectiori 
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season  in  order  to  meet  necessary 
requirements  for  grade  and  size  at 
harvest  time.  This  action  would  afford 
domestic  producers  and  iniporttirs  of 
table  grapes  ample  notice  of  such 
seasonal  regulations.  Similar  seasonal 
requirements  have  been  in  effect  for  the 
past  four  marketing  seasons  for 
California  desert  grapes,  and  for  the 
past  two  seasons  for  imported  grapes. 

Notice  of  the  proposed  requirements 
for  California  desert  and  imported  table 
grapes  was  contained  in  a  proposird  rule 
published  in  the  Federal  Register  (50  FR 
13605))  on  April  5, 1985.  The  proposed 
rule  provided  that  interested  persons 
could  file  comments  on  the  proposals 
through  April  22, 1985. 

An  exc-eption  was  filed  by  the  Chilean 
Ambassador  requesting  that  the  import 
regulation  be  made  effective  May  15, 
1985,  rather  than  May  1,  1985  as 
proposed.  The  exception  indicated  that 
an  earthquake  and  adverse  weather 
conditions  have  retarded  the  maturity, 
harvest,  and  post-harvest  handling  of 
Chilean  export  grapes  this  season,  and 
that  the  effective  date  should  be 
postponed  until  May  15  to  permit 
shipments  of  Chilean  grapes  destirted 
for  the  United  States  to  arrive  before  the 
effective  date  of  the  regulation. 

The  California  Desert  Grape 
Administrative  Committee  filed  a 
comment  in  support  of  the  proposed 
rule,  and  effective  period.  Shipments  of 
grapes  regulated  under  the  Federal 
marketing  order  are  expected  to  begin 
on  or  about  the  specified  effective  date. 
Moreover,  even  if  substantial  shipments 
do  not  develop  by  May  3,  there  would 
exist  a  good  possibility  for  some 
shippers  to  harvest  immature  grapes  and 
ship  them  prior  to  May  15  in  order  to 
take  advantage  of  the  early  season  high 
prices.  This  could  negate  the 
effectiveness  of  the  entire  seasonal 
regulation  since  the  desert  grape  season 
is  relatively  short.  The  intent  of  the 
domestic  regulation  is  to  prevent  the 
shipment  of  immature  or  substandard 
grapes  that  could  destroy  product 
qualify  image.  Accordingly,  it  is  found 
that  the  grade,  size,  and  maturity 
requirements  for  imports  of  grapes 
should  be,  and  are,  the  same  as  those 
being  made  effective  for  grapes  covered 
under  this  marketing  order  and  the 
effective  period  of  the  domestic  and 
import  regulation  is  May  1,  through 
August  15,  of  each  year,  except  as 
otherwise  provided  for  the  current 
season.  The  exception  filed  by  the 
Chilean  Ambassador  is  denied. 

The  specified  requirements  for  both 
California  and  imported  fable  grapes 
will  continue  in  effect  from  marketing 
season  to  marketing  season  indefinitely 
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unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Heretofore,  seasonal  regulations  issued 
under  the  marketing  order  and  §  8e  were 
made  effective  for  a  single  marketing 
season.  The  issuance  of  seasonal 
regulations  which  continue  in  effect 
from  marketing  season  to  marketing 
season  reflects  the  fact  that  such 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  this  action 
could  result  in  a  reduction  in  operational 
costs  to  the  committee  and  the 
government.  Although  the  seasonal 
regulations  will  be  effective  for  an 
indefinite  period,  the  committee  will    . 
continue  to  meet  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
California  desert  grape  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension  or 
termination  of  the  regulations  on 
shipments  of  California  and  imported 
table  grapes  would  tend  to  effectuate 
the  declared  policy  of  the  act. 

Accordingly,  the  Secretary  finds  that 
upon  good  cau.se  shown  it  is 
impractic.ible.  unnecessary,  and 
contrary  to  the  public  interest  to 
postpone  the  effective  date  of  this  final 
rule  until  30  days  after  pubHcation  in  the 
Federal  Register  (5  U.S.C.  553)  because 
of  insufficient  time  between  the  date 
when  information  became  available 
upon  which  this  rule  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  purposes  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  California  table  grape 
regulation  at  open  meetings  at  which  the 
committee,  without  opposition, 
recommended  regulations  applicable  to 
California  desert  grapes  to  become 
effective  May  1, 1985.  California  table 
grape  handlers  have  been  apprised  of 
these  requirements  and  the  proposed 
effective  date.  The  import  requirements 
for  table  grapes  are  mandatory  under 


section  8e  of  the  act  and  adequate 
notice  is  provided.  The  provision  in  the 
final  rule  are  the  same  as  those  in  a 
proposed  rule  which  was  published  in 
the  Federal  Register,  and  which 
provided  a  15-day  comment  period.  It  is 
found  that  this  final  rule  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

List  of  Subjects 

7  CFR  Part  925 

Marketing  agreement  and  orders. 
Grapes,  California,  Incorporation  by 
reference. 

7  CFR  Part  944 

Fruits,  Import  regulations.  Grapes, 
Incorporation  by  reference. 

1.  The  authority  citation  for  7  CFR 
Parts  925  and  944  continues  to  read  as 
follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  New  §  §  925.304  and  944.503  are 
added  to  read  as  follows: 

PART  925— GRAPES  GROWN  IN  A 
DESIGNATED  AREA  OF 
SOUTHEASTERN  CALIFORNIA 

§  925.304    California  Desert  Grape 
Regulation  5. 

During  the  period  May  3  through 
August  15, 1985,  and  May  1  through 
August  15  of  each  year  thereafter,  no 
person  shall  handle  any  variety  of 
grapes,  except  Emperor.  Calmeria, 
Almeria.  and  Ribier  varieties  unless 
such  grapes  meet  the  following 
requirements:  Provided.  That  no  person 
shall  pack  any  such  grapes  on  any 
Saturday  or  Sunday,  or  on  the  Memorial 
Day  or  Independence  Day  holidays  of 
each  year,  unless  approved  in 
accordance  with  paragraph  (e). 

(a)  Grade,  size,  and  maturity.  Such 
grapes  shall  meet  the  minimum  grade 
and  size  requirements  specified  in 

§  51.884  for  U.S.  No.  1  Table,  as  set  forth 
in  the  United  States  Standards  for 
Grades  of  Table  Grapes  (European  or 
Vinifera  Type.  7  CFR  51.880  through 
51.912).  except  that  grapes  of  the  Flame 
Seedless  variety  shall  meet  the 
minimum  berry  requirement  of  ten- 
sixteenths  of  an  inch,  and  minimum 
maturity  standards  in  accordance  with 
applicable  sampling  and  testing 
procedures  specified  in  §§  1436.3, 1436.5, 
1436.6. 1436.7, 1436.12,  and  1436.17  of 
Article  25  of  the  California 
Administrative  Code  (Title  3). 

(b)  Container  and  Pack.  (1)  Such 
grapes  shall  be  packed  in  one  of  the 
following  containers,  which  are  new  and 
clean,  and  which  otherwise  meet  the 
requirements  of  §  1380.19(14)  of  Article 
4,  and  §§  1436.37  and  1436.38  of  Article 


25  of  the  California  Administrative  Code 
(Title  3): 

(i)  Sawdust  pack  with  inside 
dimensions  of  7^a  x  14'yi6  x  18% 
inches,  specified  as  container  28; 

(ii)  Polystyrene  lug  with  inside 
dimensions  of  6%  x  12  Vz  x  15%  inches, 
specified  as  container  38); 

(iii)  Standard  grape  lug  with 
dimensions  in  inches  of  4V2  to  8V2 
(inside)  x  13 '/z  to  14 'A  (outside)  x  leVs  to 
171/2  (outside);  specified  as  container 
38K; 

(iv)  Polystyrene  lug  with  inside 
dimensions  of  6V4  or  8'/4  x  11  Va  x  18"/« 
inches,  specified  as  container  38Q; 

(v)  Grape  lug  with  dimensions  in 
inches  of  4  to  7  inches  (inside)  x  15% 
(outside)  X  19' Vie  (outside),  specified  as 
container  38R; 

(vi)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
committee  for  experimental  or  research 
purposes. 

(2)  The  minimum  net  weight  of  grapes 
in  any  such  containers,  except  for 
containers  containing  grapes  packed  in 
sawdust,  cork,  excelsior  or  similar 
packing  materials,  and  experimental 
containers,  shall  be  22  pounds  based  on 
the  average  net  weight  of  grapes  in  a 
representative  sample  of  containers. 

(3)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  minimum  net 
weight  of  grapes  contained  therein  (with 
numbers  and  letters  at  least  one-fourth 
inch  in  height),  the  name  of  the  variety 
of  the  grapes  and  the  name  of  the 
shipper. 

(4)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector,  except  that  such  requirement 
shall  not  apply  to  containers  in  the 
center  tier  of  a  lot  palletized  in  a  3  box 
by  a  3  box  pallet  configuration. 

(c)  Orgunicuily  grown  grapes. 
Organically  grown  grapes  (defined  to 
mean  grapes  which  have  been  grown  for 
market  as  natural  grapes  by  performing 
all  the  normal  cultural  practices,  hut  no 
using  any  inorganic  fertilizers  or 
agricultural  chemicals  including 
insecticides,  herbicides,  and  growth 
regulators,  except  sulfur)  need  not  meet 
the  minimum  individual  berry  size 
requirements  of  this  section  if  the 
following  conditions  and  safeguards  are 
met:  (1)  The  handler  of  such  grapes  has 
registered  and  certified  with  the 
committee  on  a  date  specified  by  the 
committee  the  location  of  the  vineyard, 
the  acreage  and  variety  of  grapes,  and 
such  other  information  as  may  be 
needed  by  the  committee  to  carry  out 
these  provisions;  (2)  each  container  of 
organically  grown  grapes  bears  the 
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words  "organically  grown"  on  one 
outside  end  of  the  container  in  plain 
letters  in  addition  to  requirements 
specified  under  paragraph  (b)(3)  of  this 
section. 

(d)  By-product  grapes.  The  handling  of 
grapes  for  processing  (raisins,  crushing 
and  other  by-products)  is  exempt  from 
requirements  specified  in  paragraphs  (a), 
(b).  and  (c)  if  the  committee  determines 
that  the  person  handling  such  grapes  has 
secured  the  appropriate  permit  or  order 
from  the  County  Agricultural 
Commissioner,  and  the  by-product  plant 
or  packing  plant  to  which  the  grapes  are 
shipped  has  adequate  facilities  for 
commercial  processing,  grading,  packing 
or  manufacturing  of  by-products  for 
resale. 

(e)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  grapes  on 
any  Saturday  or  Sunday,  or  on  the 
Memorial  Day  or  Independence  Day 
holidays  of  each  year,  may  be  modified 
or  suspended  to  permit  the  handling  of 
grapes  provided  such  handling  complies 
with  procedures  and  safeguards 
specified  by  the  committee. 

(f)  Certain  maturity,  container,  and 
pack  requirements  cited  in  this 
regulation  are  specified  in  the  California 
Administrative  Code  (Title  3),  and  are 
incorporated  by  reference.  Copies  of 
such  requirements  are  available  from 
William  J.  Dovle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975.  They  are 
also  available  for  inspection  at  the] 
office  of  the  Federal  Register  ' 
Information  Center,  Room  8301, 1100  L 
Street,  N.W.  Washington,  D.C.  20408. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
the  approval  and  a  notice  of  any  change 
in  these  materials  will  be  published  in 
the  Federal  Register.  I 

(g)  The  Federal  or  Federal-State 
Inspection  Service,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  the  governmental 
inspection  service  for  certifying  the 
grade,  size,  quality,  and  maturity  of 
table  grapes  grown  in  the  production 
area.  The  inspection  and  certification 
services  will  be  available  upon 
application  in  accordance  with  the  rules 
and  regulations  governing  inspection 
and  certification  of  fresh  fruits, 
vegetables,  and  other  products  (7  CFR 
Part  51):  Provided:  That  all  persons  who 
request  such  inspection  and  certification 
must  provide  adequate  facilities  ini 
which  the  inspections  may  be 
conducted,  and  the  necessary  equipment 
and  incidental  supplies  that  are 
considered  as  standard  requirements  for 


providing  fresh  inspection  under  Federal 
or  Federal-State  inspection  procedures. 


PART  944— FRUITS; 
REGULATIONS 


r 


PORT 


§  944.503    Table  Grape  Import  Regulation 
3. 

(a)  Pursuant  to  sect  on  Be  of  the  Act 
and  Part  944 — Fruits;  mport 
Regulations,  during  fh  3  period  May  6 
through  August  15. 191 15,  and  during  the 
period  May  1  through  August  15  of  each 
year  thereafter,  the  in  portation  into  the 
United  States  of  any  i  ariety  of  vinifera 
species  fable  grapes,  (  xcept  Emperor, 
Calmeria,  Almeria,  and  Ribier  varieties, 
is  prohibited  unless  silch  grapes  meet 
the  minimum  grade  ai  d  size 
requirements  specified  in  §  51.884  for 
U.S.  No.  1  Table  grade  i,  as  set  forth  in 
the  United  States  Standards  for  Grades 
of  Table  Grapes  (Eurcpean  or  Vinifera 
Type,  7  CFR  51.880  thi  ough  51.912). 
except  that  grapes  of  he  Flame  Seedless 
variety  shall  meet  the  minimum  berry 
requirement  of  ten-sij  teenths  of  an  inch, 
and  minimum  maturit  /  standards  in 
accordance  with  appl  cable  sampling 
and  testing  procedure  >  specified  in 
sections  1436.3, 1436.J ,  1436.6, 1436.7. 
1436.12,  and  1436.17  o  Article  25  of  the 
California  Administrj  tive  Code  (Title  3). 
Such  minimum  matur  ty  standards  are 
incorporated  by  referi  ince,  copies  of 
which  are  available  fi  om  William  J. 
Doyle,  Chief,  Fruit  Bn  nch,  F&V,  AMS, 
USDA,  Washington,  I  .C.  20250, 
telephone  202-447-59;  5.  They  are  also 
available  for  inspectii  m  at  the  office  of 
the  Federal  Register  Ii  iformation  Center, 
Room  8301, 1100  L  Street  NW., 
Washington,  D.C.  204  )8.  This         | 
incorporation  by  refeience  was 
approved  by  the  Dire(  tor  of  the  Federal 
Register.  These  mafei|als  are 
incorporated  as  they  *xist  on  the  date  of 
approval  and  a  notice  of  any  change  in 
these  materials  will  b  i  published  in  the 
Federal  Register. 

(b)  The  Federal  or  1  ederal-State 
Inspection  Ser\'ice.  Fi  ait  and  Vegetable 
Division,  Agricultural  Marketing 
Service,  United  Statei  Department  of 
Agriculture,  is  designi  ited  as  the 
governmental  inspect  on  service  for 
certifying  the  grade,  s  ze,  quality,  and 
maturity  of  table  grapes  that  are 
imported  into  the  Uni  ed  States. 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Serv  ce  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  ap  plicable  to  the 
particular  shipment  o  table  grapes,  is 
required  on  all  imporl  s.  The  inspection 
and  certification  serv  ces  will  be 
available  upon  jjpplic  ation  in 
accordance  with  the  i  ules  and 
regulations  governing  inspection  and 
certification  of  fresh  i-uits,  vegetables, 


and  other  products  (7  CFR  Part  51)  and 
in  accordance  with  the  regulation 
designating  inspection  services  and 
procedure  for  obtaining  inspection  and 
certification  (7  CFR  Part  944.400). 

(c)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
prior  to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  such  lot 
borne  by  the  importer. 

Dated:  April  30. 1985. 

Thomas  R.  Clark, 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

(FR  Doc.  85-10847  Filed  5-2-85;  8:45  am) 

BILUNQ  CODE  3410-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  50 

Elimination  of  Review  of  Financial 
Qualifications  of  Electric  Utilities  in 
Operating  License  Review  and 
Hearings  for  Nuclear  Power  Plants; 
Correction 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  eliminating  financial 
qualification  review  and  findings  for 
electric  utilities  that  are  applying  for 
operating  licenses  for  utilization 
facilities  if  the  utility  is  a  regulated 
public  utility  or  is  authorized  to  set  its 
own  rates.  The  final  rule  also  reinstates 
a  requirement  for  financial  qualification 
review  and  findings  for  electric  utilities 
which  are  applying  for  construction 
permits.  This  action  is  necessary  in 
order  to  correct  an  inadvertent  omission 
which  could  prevent  the  effectuation  of 
one  of  the  stated  purposes  of  the  rule:  to 
reinstate  a  requirement  for  financial 
qualification  review  and  findings  for 
electric  utility  applicants  for 
construction  permits. 

EFFECTIVE  DATE:  October  12. 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Carole  F.  Kagan,  Office  of  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  (202)  634-1493. 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  the  following  corrections 
are  made  in  the  document  published  on 
September  12, 1984  (49  FR  35747). 
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PART  2— {AMENDED] 

1.  On  page  35752.  §  2.104.  |b)(l)(iii)  is 
corrected  to  r^ad  .is  follow.s: 

§  2.104    Notice  of  hearing. 

*  *         •         •         * 

(b)  *  *  * 

(D*  •  • 

(iii)  Whether  the  applicant  is 
financially  qualified  to  design  and 
construct  the  proposed  facility; 

•  *         *         *         • 

2.  On  page  35752. 10  CFR  Part  2. 
Appendix  A.  Vl.(c)(l)(iii)  is  corrected  to 
read  as  follows: 


VI.  Posthearing  Proceedings,  Including 
the  Initial  Decision 


(c)  *  *  * 

(1)  *   *  * 

(ii'.)  Whether  the  applicant  is 
financially  qualified  to  design  and 
construct  the  proposed  facility; 
*         *         *         t         * 

PART  50— {AMENDED] 

3.  On  page  35753. 10  CFR  Part  .SO. 
Appendix  CI.^1.2.  is  corrected  to  read  as 
follows: 


..  I   »  •  * 

A.'  •  * 

2.  Source  of  construction  funds.  The 
application  should  include  a  brief 
statement  of  the  applicant's  general 
financial  plan  for  financing  the  cost  of 
the  facility,  indentifying  the  source  or 
sources  upon  which  the  applicant  relies 
for  the  necessary  construction  funds, 
e.g.,  internal  sources  such  as 
undistributed  earnings  and  depreciation 
accruals,  or  external  sources  such  as 
borrowings. 

•  *  *  r  * 

4.  On  page  35754.  10  CFR  Part  50. 
Appendix  C  is  corrected  by  adding  items 
III.  and  IV.  to  read  as  foJlows: 

III.  Annual  Financial  Statement 

Each  holder  of  a  construction  permit 
for  a  production  or  utilization  facility  of 
a  type  described  in  S  50.21(b)  or  §  50.22. 
or  a  testing  facility  is  required  by 
§  50.71(b)  to  file  its  annual  financial 
report  with  the  Commission  at  the  time 
of  issuance  thereof.  This  requirement 
does  not  apply  to  licensees  or  holders  of 
construction  permits  for  medical  and 
research  reactors. 

IV.  Additional  Information 

The  Commission  may,  from  time  to 
time,  request  the  applicant,  whether  an 
established  organization  or  newly 
formed  entity,  to  submit  additionrii  or 


more  detailed  information  respecting  its 
financial  arrangements  and  status  of 
funds  if  such  information  is  deemed 
necessary  to  enable  the  Commission  to 
determine  an  applicant's  Tmancial 
qualifications  for  the  hcense. 

5.  On  page  35754. 10  CF'R  Part  50. 
Appendix  M  4.(b)  is  corrected  to  read  as 
follows: 
***** 

4.  *   *   * 

(b)  The  financial  information 
submitted  pursuant  to  §  50.33(0  and 
Appendix  C  shall  be  directed  at  a 
demonstration  of  the  financial 
qualifications  of  the  applicant  for  the 
manufacturing  license  to  carry  out  the 
manufacturing  activity  for  which  the 
license  is  sought. 
***** 

Dated  at  Wastiington.  DC.  this  29th  day  of 
April  1985. 

For  the  Nuclear  Regulatory  Commission. 
Martin  G.  Malsch, 
Deputy  Gennral  Counsel. 
[FR  Doc.  85-10691  Filed  5-2-85;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  85-NM-40-AD;  Amdt.  39-5056] 

Airworthiness  Directives;  Locl(heed- 
Callfomia  Company  Model  L-1011 
Series  Airplanes  Equipped  With  Rolls 
Royce  RB211-22B  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  interim  revision  to  the  FAA 
approved  Airplane  Flight  Manual  (AFM) 
on  Lockheed  L-1011  series  airplanes 
equipped  with  RB211-22B  engines.  This 
action  is  prompted  by  a  recent  incident 
of  an  undetected  fire  which  originated 
within  the  gearbox.  The  acr.Hssory 
gearbox  is  located  at  the  front  bottom 
outer  surface  of  the  engine  fan  case 
inside  the  engine  fan  case  fire  zon^ 
Until  appropriate  corrective  actions/ 
modifications  are  provided  by  the 
manufacturer,  the  AFM  revision  is 
required  to  minimize  and  contain  the 
potential  fire  hazard  caused  by  heat 
damage  to  the  flex  fuel  feed  line  from  an 
undetected  gearbox  fire. 

DATE:  Effective  May  20, 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 


ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company.  P.O.  Box 
551.  Burbank.  California  91520. 
Attention:  Commercial  Support 
Contracts.  Dept.  63-11.  U-33.  B-1.  This 
information  may  also  be  examinpd  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ken  Izumikawa.  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L  FAA,  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808;  telephone  (213) 
548-2835. 

SUPPLEMENTARY  INFORMATION:  Recently, 
during  cruise,  an  opfrafor  of  a  Lockheed 
L-1011  airplane  experienced  a  rapid 
decrease  of  engine  oil  quantity 
indication  from  the  No.  2  engine.  The 
engine  was  shutdowT.  by  turning  off  the 
fuel  and  ignition  switch.  The  rapid  oil 
loss  was  caused  by  an  internal 
accessory  gearbox  fire  which  originated 
from  a  failed  bearing.  Fire  damage  to  the 
gearbox  and  oil  breather  line  allowed 
the  fire  to  spread  outside  the  gearbox 
and  impinge  on  an  adjacent  fuel  line. 
-There  was  no  fire  warning  due  to  the 
localized  concentration  of  the  fire.  FueL 
under  pressure  from  the  fire-damaged 
flex  fuel  supply  line,  continued  to  feed 
the  undetected  fire  after  the  engine  had 
been  shut  down.  After  landing,  ground 
observers  reported  flames  coming  from 
the  No.  2  engine  upper  left  cowling,  and 
the  fire  was  extinguished  by  the  fire 
department. 

Since  this  incident  occurred,  the  FAA 
has  learqpd  of  eight  other  gearbox  fires 
caused  by  failed  bearings.  Seven  of  the 
total  fires  were  contained  within  the 
gearbox. 

The  requirements  of  this  AD  are 
intended  only  as  interim  procedures 
until  follow-on  regulatory  action  can  be 
accomplished  with  respect  to  the 
following  manufacturer-proposed 
terminating  corrective  actions: 

A.  Extension  of  the  fire  detector  loop 
to  an  area  above  the  gearbox  heat  zone; 

B.  Installation  of  a  protective 
heatshield  cover  around  the  No  2  engine 
position  flex  fuel  supply  line; 

C.  Modification  of  the  gearbox 
breather  tube  assembly,  replacing  the 
aluminum  sections  with  steel  and  the 
flex  section  with  fire-resistant  material; 
and 

D.  Rewiring  of  the  circuitry  of  the  fire 
shutoff  valve  on  the  No.  2  engine 
position  to  close  in  conjunction  with  the 
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off  position  of  the  fuel  and  ignition 
switch. 

The  FAA  will  also  consider  additional 
mandatory  actions  as  deemed  necessary 
in  the  interests  of  safety. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  airworthiness  directive 
is  required  as  an  interim  action  to 
prevent  re-occurrence  by  revising  the 
AFM  emergency  inflight  shutdown 
procedure  whenever  there  is  a  rapid 
decrease  of  engine  oil  quantity        j 
indication.  I 

Further,  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft.  | 

Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive:  | 

Lockheed-California  Company:  Applies  to 
Lockheed  Model  L-1011  series  airplanes 
equipped  with  RB211-22B  engines, 
certificated  in  all  categories.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  minimize  the  potential  fire  hazard  in  the 

event  of  fire  damage  to  the  engine  fuel  supply 

line  from  uncontained  gearbox  fires. 

accomplish  the  following: 
A.  Revise  the  FAA  approved  Airplane 

Flight  Manual  (AFM),  LR-25925.  within  15 


calendar  days  after  rece 
airworthiness  directive 
the  emergency  engine  i 
procedure  whenever 
of  engine  oil  quantity 


pt  of  this 
I  y  incorporation  of 
n  light  shutdown 

is  a  rapid  decrease 
n^ication.  as  follows: 


the'e 


Section  2 — Emergencies 

Rapidly  Decreasing  E^ine  Oil  Quantity 
Indication. 

if  engine  oil  quantity  itd 
at  an  abnormally  high  rt  te 
shutdown,  assume  a  fail  i 
accessory  gearbox  and 
as  follows: 


Throttle.. 


Fuel  and  ignition  switch  close 

Fuel  tank  valve close 

Note. — If  APU  is  requi  red,  and  the  No.  2 
engine  has  been  shutdoi  rn.  pull  circuit 
breakers  1L16  and  1L17  I  o  protect  hydraulic 
pump,  then  pull  No.  2  en  ;ine  fire  handle,  then 
open  No.  2  tank  valve.  (I "  hydraulic  quantity 
decreases,  reset  CB  ILK  i 
hydraulic  pump  and  sto|  I 


ication  decreases 
requiring  engine 
re  exists  in  the 
utdown  the  engine 


.  close 


and  1L17  to  isolate 
fluid  loss). 


B.  A  copy  of  this  AD  inserted  in  the  AFM 
may  be  considered  as  ai)  acceptable  means 
of  compliance. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  U  vel  of  safety  may  be 
used  when  approved  by 
Angeles  Aircraft  Certific  ation  Office,  FAA, 
Northwest  Mountain  Re|  iion. 

All  persons  affected  b  f  this  directive  who 
have  not  already  receive  d  these  documents 
from  the  manufacturer  njay  obtain  copies 
upon  request  to  Lockheed-California 
Company,  P.O.  Box  551,  purbank,  California 
91520,  Attention:  Commercial  Support 
Contracts.  Dept.  63-11,  lJ-33,  B-1.  These 
documents  may  also  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  I  ieattle.  Washington, 
or  the  Los  Angeles  Airct  aft  Certification 
Office,  4344  Donald  Dou  ;las  Drive,  Long 
Beach,  California. 

This  Amendment  becomes  effective 
May  20, 1985. 


(Sections  313(a].  314(a 
1102  of  the  Federal  Avia 
U.S.C.  1354(a),  1421  thro  igh 
49  U.S.C.  106(g)  (Revisec 
January  12, 1983):  and  1< 

Issued  in  Seattle,  Wayii 
1985. 
Joseph  W.  Hairell, 

Acting  Director.  Northwest 
[FR  Doc.  85-10845  Filed 
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101  through  610,  and 
ion  Act  of  1958  (49 
1430,  and  1502): 
,  Pub.  L  97-449, 
CFR  11.89) 
ington,  on  April  29, 


Mountain  Regiom. 
►-2-85:  8:45  am) 


14  CFR  Part  39 


[Docket  No.  85-NM-42<iAD;  Amdt  39-5057) 

Airworthiness  Directives;  Boeing 
Model  767-200  Serie»  Airplanes 

agency:  Federal  Aviation 


Administration  (FAA 
action:  Final  rule. 


SUMMARY:  This  amendment 
airworthiness  directii  e 


DOT. 


adds  a  new 
(AD)  applicable 


to  Boeing  Model  767-200  airplanes.  The 
AD  requires  replacement  of  the 
horizontal  stabilizer  inner  pivot  pins 
with  improved  inner  pivot  pins,  and 
inspection  of  the  horizontal  stabilizer 
outer  pivot  pins  for  cracks.  This  action  is 
prompted  by  the  discovery  that  a 
number  of  these  parts  were  improperly 
manufactured.  The  failure  of  one  pin  on 
the  major  fatigue  test  article  for  the 
Model  767  was  attributed  to  improper 
manufacture.  The  failure  of  an  inner  and 
outer  pin  at  the  same  joint  would 
compromise  the  structural  integrity  of 
the  horizontal  stabilizer  support 
structure  and  could  ultimately  result  in 
loss  of  airplane  control. 

EFFECTIVE  DATE:  May  20, 1985. 

ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Yarges,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2925. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

SUPPIXMENTARY  INFORMATION:  The 

Boeing  Model  767  horizontal  stabilizer 
pivot  pins  form  part  of  two  hinged  joints 
(right  hand  and  left  hand  sides  of  the 
airplane  with  a  common  axis)  that 
connect  the  horizontal  stabilizer  and  the 
airplane  aft  body  structure.  Each  joint  is 
fail-safe  in  design  concept,  having  an 
inner  and  outer  pivot  pin;  however, 
manufacturing  defects  have  been  found 
on  both  pins.  Complete  failure  of  either 
of  these  joints  would  seriously 
jeopardize  the  pilot's  ability  to  control 
the  airplane. 

During  the  teardown  inspection  of  the 
Model  767  fatigue  test  airframe,  which 
had  completed  100,000  simulated  flight- 
cycles  of  testing,  a  horizontal  stabilizer 
right  hand  outer  pivot  pin  was  found  to 
be  completely  fractured. 

Metallurgical  inspection  of  the 
broken  pin  indicated  that  the  break  was 
initiated  by  fatigue  from  surface  damage 
caused  by  improper  grinding  during 
manufacture.  The  crack  was  propagated 
by  cyclic  loading.  Evidence  of  grinding 
damage  has  been  found  on  eight  out  of 
thirteen  outer  and  inner  pins  (as 
manufactured)  which  have  been 
inspected,  and  it  is  highly  likely  that 
other  damaged  pins  exist  on  airplanes  in 
service. 
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Due  to  corrosion  damage  of  the 
fracture  surface,  neither  the  tim^  of 
crack  initiation  nor  the  time  of  final 
fracture  could  be  established.  An 
analysis  has  been  made  of  the  time  for 
crack  propagation  and  this  has  been 
used  in  establishing  compliance  times 
for  this  AD. 

Undetected  pin  cracking  and  inner  pin 
corrosion  would  eventually  compromise 
the  fail-safe  design  of  the  joint. 

The  Boeing  Company  has  designed 
improved  pins  for  replacement  which 
will  minimize  the  possibility  of 
manufacturing  defects  reoccurring. 

The  Boeing  Company  has  published 
Service  Bulletin  767-55-0005,  dated 
March  29, 1985,  which  sjjccifies 
inspections  and/or  modifications 
necessary  to  ensure  the  structural 
integrity  of  the  pivot  pin  installation. 
Some  airplanes  have  nearly  reached  the 
inspection  threshold  (6000  landings] 
specified  in  the  service  bulletin. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  the  FAA  has 
determined  that  an  AD  is  necessary 
which  requires  inspections  and 
modifications  that  will  maintain  the 
structural  integrity  of  the  pivot  pins. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
fin^l  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Pact  39 

Aviation  safety.  Aircraft. 


Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  767-200 

airplanes,  certificated  in  all  categories, 
listed  in  Boeing  Service  Bulletin 
767-55-0005,  dated  March  29, 1985.  This 
AD  is  required  to  detect  or  avert  cracked 
horizontal  stabilizer  pivot  pins,  which 
could  fail  during  flight,  resulting  in  a 
reduction  in  the  controllability  of  the 
airplane. 
Unless  already  accomplished,  accomplish 
the  following  prior  to  the  accumulation  of 
6,000  total  landings,  or  within  200  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  in  accordance  with  Boeing 
Service  Bulletin  767-55-0005,  dated  March  29, 
1985,  or  later  FAA  approved  revision: 

A.  Remove  the  horizontal  stabilizer  inner 
pivot  pins  and  ultrasonically  inspect  the  outer 
pins  for  cracks. 

B.  If  an  outer  pivot  pin  is  found  cracked, 
replace  it  with  an  improved  outer  pivot  pin 
before  further  flight. 

C.  Replace  the  inner  pivot  pins  with 
improved  inner  pivot  pins,  whether  or  not 
cracks  are  found  in  the  outer  pin. 

D.  If  no  cracks  are  found  in  the  outer  pivot 
pin,  the  joint  must  be  reassembled  with  a 
new  inner  pivot  pin  and  the  existing  outer 
pivot  pin  must  thereafter  be  reinspected  at 
intervals  not  to  exceed  12,000  landings. 

Terminating  action  for  the  repeat 
inspections  of  the  outer  pivot  pin  consists  of 
replacing  the  existing  outer  pivot  pin  with  an 
improved  outer  pivot  pin,  in  accordance  with 
Boeing  Service  Bulletin  767-55-0005  dated 
March  29, 1985,  or  later  FAA  approved 
revision. 

Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
May  20. 1985. 

(Sections  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89) 

Issued  in  Seattle,  Washington,  on  April  29, 
1985. 

Wayne }.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-10845  Filed  5-2-85;  8:45  am] 

BtU.ING  CODE  49ia-13-M 


14  CFR  Part  39 

(Docket  No.  84-NM-103-AD;  Amdt.  39- 
5051] 

Airworthiness  Directives;  Boeirtg 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  inspection  and 
replacement,  as  required,  of  the  engine 
pylon  and  spar  attach  bolts  (fuse  pins) 
on  certain  Boeing  Model  747  airplanes. 
This  amendment  eliminates  the 
reporting  requirements  specified  in  the 
existing  AD  because  they  are  no  longer 
necessary  and.  in  addition,  corrects  an 
error  in  the  Service  Bulletin  reference. 
EFFECTIVE  DATE:  June  4, 1985. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124.  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Owen  E.  Schrader,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-2923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  further  amend 
an  existing  airworthiness  directive  to 
delete  a  reporting  requirement  which  is 
no  longer  necessary,  and  to  correct  an 
editorial  error,  was  published  in  the 
Federal  Register  on  February  14. 1985 
(50  FR  6188],  The  comment  period  for 
the  proposal  closed  on  February  26. 
1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  AD.  One  comment  was 
received  and  the  commenter  supported 
the  proposed  amendment  in  its  entirety. 

Inasmuch  as  this  amendment  merely 
corrects  an  editorial  error  and  deletes  a 
reporting  requirement  which  is  no  longer 
necessary,  it  will  not  impose  any 
additional  regulatory  or  economic 
burden  on  any  person. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
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1979);  and  it  is  further  certified  under  the 
critoria  of  t^e  Regulatory  Flexibility  Act 
that  this  rule  will  nut  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few.  if  any. 
Model  747  airplanes  are  operated  by 
small  entities.  A  Rnal  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  PaH  39 

.Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursu.inf  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  further  amending  Amendment  39- 
3529  (44  FR  47924:  August  16, 1979),  AD 
79-17-04.  as  amended  by  Amendment 
3»-4335  (47  FR  9812:  March  8.  1982).  as 
follows: 

1.  Delete  paragraph  F.:  and 

2.  Revise  the  reference  to  the  service 
bulletin  in  the  introductory  paragraph  to 
read  ••747-54-2063." 

Effective  date:  June  4,  1985. 

(Sees.  313(;i).  314(a).  601  throusjh  610.  .ind 
1 102  of  the  Federal  Aviation  Act  of  195«  (49 
I'.S.C.  1354(h).  1421  Ihroush  1430,  und  1502): 
49  U.S.C.  106(k)  (Revised.  Piib.  L  97-449. 
ianuary  12. 1983):  and  14  CFR  11.89) 

Issued  in  Seattle.  Washinyton.  on  April  25. 
m85. 

Wayne  |.  Barlow. 

/Ic/.'wy  Director.  Xurthivisl  Mntinfain  fiegiun. 
|FR  Doc.  85-10740  Filed  5-2-85:  8:45  am) 

BILUNG  COOe  4910-13-M 


14  CFR  Part  39 

I  Docket  No.  84-NM-114-AO;  Amdt.  39|- 
50521 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  B2  and  B4  Series 
Airplanes 

AGENCY:  Federal  Aviation 
-Xdministration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Airbus  Industrie  Model  A300  B2  and 
B4  series  airplanes  which  requires 
inspection  of  the  shims  at  the  flap  track/ 
beam  .\o.  2  attachment  for  damage  and 
replacement  of  the  bolts.  Loose  bolts 
have  been  found  in  this  structure  which 
could  result  in  bolt  failure.  This 
condition  can  lead  to  flap  asymmetry 
;ind  create  a  hazardous  flight  condition. 
EFFECTIVE  DATE:  )une  4.  1985. 


ADDRESSES:  The  servii  :e  bulletin 
specified  in  this  AD  m  ly  be  obtained 
upon  request  to  Airbui  Industrie,  Airbus 
Support  Division,  Cen!  reda.  Avenue 
Didier  Daurat.  31700  B  agnac,  France,  or 
may  be  examined  at  tl  e  Seattle  Aircraft 
Certification  Office,  F^  ^A.  Northwest 
Mountain  Region,  901(  East  Marginal 
Way  South,  Seattle,  V\  ashington. 

FOR  FURTHER  INFORMATTION  CONTACT: 

Mr.  Sulmo  Mariano.  Foreign  Aircraft 
Certification  Branch,  i  lNM-150S;  | 
telephone  (206)  431-2S  '9.  Mailing 
address:  FAA.  Northw  est  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washir  gton  98168. 
SUPPLEMENTARY  INFOI  iMATION:  The 
French  Civil  Aviation  Authority  (DGAC) 
has  issued  a  Consigns  de  Navigabilite 
which  mandates  com[  liance  with  the 
requirements  of  Airbu  >  Industrie  Service 
Bulletin  A300-57-107, 

Bolts  have  been  fou  id  loose  at  the 
flap  track/beam  No.  2  rear  attachment 
to  the  wing.  Loose  bols  may  be  the 
result  of  sealant  extru  iion  under  flight 
loads,  causing  reducti  )n  in  bolt  tension. 
Loose  bolts  will  result  in  fretting 
between  the  flap  tracl/beam  rear 
attachment  packing  b  ock  and  wing 
bottom  skin,  causing  <  rapid  reduction 
in  fatigue  life  of  the  b(  ilts  due  to  ground 
loads.  Bolt  failure  can  cause  loss  of  flap 
track/beam  support  Ic  ading  to  flap 
asymmetry  and  creatiig  a  potentially 
hazardous  Highl  cond  tion.  The  service 
bulletin  prescribes  ins  pection  of  the 
shims  at  the  flap  traci  /beam  No.  2  rear 
attachment  for  damaj  2  and  replacement 
of  four  titanium  bolts  ind  nuts  with  new 
steel  bolts  and  nuts. 

A  proposal  to  amen  d  Part  39  of  the 
Federal  Aviation  Regi  ilations  to  include 
an  airworthiness  dire  :tive  which 
requires  the  action  mi  ntioned  above 
was  published  in  the  'ederal  Register  on 
January  15, 1985.  (50  I  R  2059).  The 
comment  period  close  d  March  5, 1985, 
and  interested  person  9  have  been 
afforded  an  opportun  ty  to  participate  in 
the  making  of  this  am  jndment.  Two 
comments  were  recei  ed.  The 
manuf.cturcr  indicati  d  that  Paragraph 
A.  of  he  proposed  an  endment  should 
be  revised  to  emphas  ze  the  minimum 
allowable  bolt  torque  as  specified  in  the 
service  bulletin,  and  I  ie  requirement  to 
replace  bolts  not  mee  ling  the  minimum 
torque.  The  FAA  has  Jelermined  that 
this  requirement  exis  s  in  the  referenced 
service  bulletin,  and  herefore,  the  final 
rule  can  be  revised  ai  cordingly  without 
increasing  the  scope  i  )f  the  AD.  The 
other  commenter  con  ;urred  with  the 


proposal. 

It  is  estimated  that 
airplanes  will  be  affebted 
that  it  will  take  appr(  x 


24  U.S.  registered 
by  this  AD. 
imatclv  14 


manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $1,500  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $49,440. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Airbus  Industrie  Model  A300  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
change  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  ASOO  B2 
and  B4  series  airplanes  listed  in  Airbus 
Industrie  Service  Bulletin  A30(>-57-107. 
Revision  2.  dated  July  15, 1982, 
certificated  in  all  categories.  To  prevent 
flap  asymmetry,  within  120  days  after  the 
effective  date  of  this  airworthiness 
directive  (AD)  accomplish  the  following;, 
unless  previously  accomplished: 
A.  Inspect  the  shims  at  the  flap  frack/beani 
N'o.  2  rear  attachment  for  damage  and  replace 
the  four  titanium  bolts  with  steel  bolls  in 
accordance  with  the  accomplishment 
instructions  of  the  service  bulletin.  If  the 
shims  are  found  to  be  damaged  or  di.spiaced. 
repeat  the  inspection'of  the  new  bolts  at 
intervals  not  to  exceed  2,500  landings.  Any 
bolt  for  which  the  torque  is  found  to  be  less 
than  3.50  inch-pounds  must  be  replaced  before 
further  flight. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  ynd/or 
modifir.ntions  reciuired  by  this  AD. 
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This  amendment  becomes  effective 
June  4. 1985. 

(Sec.  313(a).  314(a).  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12. 1983);  and  14  CFR  11.89) 

Issued  in  Seattle.  Washington,  on  April  25. 
1985. 

Wayne }.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  85-10741  Filed  5-2-85:  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  84-NM-115-AD;  Amdt  39- 
5053] 

Airworthiness  Directives;  British 
Aerospace  Model  BAC  1-1 1  200  and 
400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Tills  document  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace  Model 
BAC  1-11  200  and  400  series  airplanes 
which  requires  inspection  of  a  certain 
area  of  the  lower  fuselage  skin  for 
cracks  or  corrosion.  This  action  deletes 
the  requirement  for  removal  of  the  long 
range  fuel  tanks  or  water  injection  tanks 
during  this  inspection. 
EFFECTIVE  DATE:  )une  4.  1985. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc., 
Librarian,  Box  12414,  Dulles 
International  Airport,  Washington.  D.C. 
20041.  This  information  may  also  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Suimo  Mariano.  Foreign  Aircarft 
Certification  Branch,  ANM-150S; 
telephone  (206)  431-2979.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  AD  83-24-10,  Amendment  39- 
4780  (48  FR  55108,  December  9, 1983), 
which  requires  inspection  of  the  lower 
fuselage  skin  in  the  area  covered  by  the 
forward  and  rear  underwing  fairings  for 
cracks  or  corrosion,  and  repair,  as 
necessary.  The  manufacturer  had 
submitted  substantive  comments  to  the 
NPRM  preceding  AD  83-24-10;  however, 
those  comments  were  inadvertently 
misdirected  and  did  not  reach  the 
docket  for  consideration  during  the 


writing  of  the  final  rule.  In  those 
comments,  the  manufacturer  did  not 
agree  with  paragraph  B.  of  the  NPRM. 
which  required  removal  of  long  range 
fuel  tanks  on  certain  airplanes  before 
performing  the  inspections. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  by 
amending  AD  83-24-10  to  delete  the 
requirement  to  remove  the  long  range 
fuel  tanks  before  performing  the 
fuselage  inspections  was  published  in 
the  Federal  Register  on  January  22, 1985 
(50  FR  2824).  The  comment  period  closed 
on  March  11, 1985,  and  interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  The  only  comment 
received  concurred  with  the  proposal. 

This  amendment  deletes  an  inspection 
requirement  that  has  been  determined  to 
be  unnecessary  and  imposes  no 
additional  economic  burden  on  any 
person. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
British  Aerospace  Model  BAC  1-11 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained 
by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  Paragraph  B.  of  Amendment 
39-^780  (48  FR  55108.  December  9, 1983), 
AD  83-24-10,  to  read  as  follows: 

B.  On  airplanes  having  long  range  fuel 
tanks  or  water  injection  tanks  installed, 
accomplish  the  instructions  of  paragraph  2.1.3 
of  the  service  bulletin. 

This  amendment  becomes  effective 
June  4, 1985. 

(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 


49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89) 

Issued  in  Seattle.  Washington,  on  April  25. 
1985. 

Wayne  |.  Barlow. 

.Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  85-10742  Filed  5-2-85:  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  85-ASO-51 

Designation  of  Transition  Area, 
Tarboro,  NC 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will 
designate  the  Tarboro.  North  Carolina, 
transition  area  to  accommodate 
Instrument  Flight  Rule  (IFR)  operations 
at  Tarboro-Edgecombe  Airport.  This 
action  lowers  the  base  of  controlled 
airspace,  in  the  vicinity  of  the  airport, 
from  1,200  to  700  feet  above  the  surface. 
An  instrument  approach  procedure, 
predicated  on  the  Tar  River  VORTAC.  is 
being  developed  to  serve  the  airport  and 
the  additional  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 

effective  date:  0901  GMT.  August  1, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320:  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  February  26, 1985,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Tarboro, 
North  Carolina,  transition  area.  This 
action  will  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  Tarboro- 
Edgecombe  Airport  (49  FR  7796).  The 
operating  status  of  the  Tarboro- 
Edgecombe  Airport  is  changed  to  IFR. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
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lAA  Order  74()0.(>A  daled  January  2. 

The  Rule 

This  aniendnicnl  to  Part  71  of  thf 
Federal  A\  iation  Regulations  designates 
the  Tarboro.  North  Carolina,  transition 
area  and  lowers  the  base  of  controlled 
airspace,  the  vicinity  of  Tarboro- 
F.dyecombe  Airport,  from  1.200  lo7iX) 
feet  c'lbove  the  surface. 

The  FAA  has  deterniined  that  this 
regulation  only  involves  an  established 
boily  of  technical  regulations  for  which 
frequent  and  roiltine  amendments  are 
necessar>'  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a  "major 
rule"  under  F.xecutivc  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 197P):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  I 
number  of  small  entities  under  the  ! 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airsp;ice.  Trans  tion 
area. 

.Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  autlliorily 
tlelegaled  to  me.  the  Tarboro.  North 
Carolina,  transition  area  is  designated 
under  §  71.181  of  Part  71  of  the  Federal 
.\viation  Regulations  (14  CFR  Part  71] 
(as  amended)  as  follows: 

TarlKiro.  NC— |New| 

I'h.it  iiirsfLic.c  t-vtrnilinj;  upward  fitins  700 
fci'l  iiliovp  tht-  surfdcu  within  a  r>.5-niilc; 
r:iiliiis  of  Tarboro  F.dK(H:(iml)f!  Airporl  (|.;it. 
;i.-.  ."'oo"  N..  l,ong  77  :t;i'0O"  W). 
iScc.s.  307(a)  and  ;n;t(a).  Kcilcral  Aviatiim  .\(.t 
i.f  !«».S8  (4«  I'.S.C.  IMBja)  and  13.'S4(a)|:  |9 
I   S.C.  I«i(j!)  (Riviscd.  Puh.  L.  97-W9.  |iinuary 
IJ.  Httti):  and  14  ere  ll.l/l) 

IsmikI  in  Kii.1t  Pdinl.  Georfjia.  (in  April  1<». 
!!«..".. 

Grorj-e  R.  LaCaille. 

\(  .'.•.■!,•  Dim  lor.  Soutltvrn  Hciiii'ii. 
|hR  Uor..  85-10746  Fiird  5-2-85:  8:45  an^] 
BILLING  COOC  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  85-ANM-6I 


Removal  of  the  Rifle,  CO  Transition 
Area 


AGENCY:  Federal  .Aviation 
Administration  (FA.A).  DOT. 


action:  Final  rule. 


Col 


est 


ippr  la 


SUMMARY:  The  Rifle, 
transition  area  was 
ensure  segregation  of 
in  instrument  weathe 
other  aircraft  operatir  g 
weather  conditions.  II 
in  anticipation  of  instfiiment 
procedures  to  the  Ga 
Airport  using  the  Rifli 
the  Rifle  NDB  has  fail 
tests  despite  efforts  tc 
deficiencies  and  a 
cannot  be  authorized 
transition  area  is  no  I 
EFFECTIVE  DATE:  0901 
19H5. 

FOR  FURTHER 

Art  Corwin,  Airspace 
Specialist,  ANM-532, 
Mountain  Region 
A\M-6,  17900  Pacific 
C-68966.  Seattle,  Wai 
telephone  number  is  ( 
SUPPLEMENTARY  INFO  IMATION: 


orado, 
ublished  to 
lircraft  operating 
conditions,  and 

in  visual 
was  established 
approach 
leld  Coimty 
NDB.  I  low  ever. 
?d  certification 
correct  the 
ach  procedur(!S 
Therefore,  the 
mger  necessary. 
GMT:  August  1. 


INFORMi  TION 


CONTACT: 

and  I'rocedures 
i-'AA.  Northwest 
Dcjcket  No.  b^ 
Highway  South, 
ingfon  98108,  the 
:06)  431-2532. 


History 

On  March  5. 1905,  t 
to  amend  I'art  71  of 
Regulations  (14  CFR  I 
the  Rifle,  Colorado, 
thereby  release  that 
1.200  feet  above  the 
other  than  instrument 
operations  (50  FR  87 

Interested  parties 
participate  in  this  rul 
proceeding  by  submit 
comments  on  the 
No  comments  objecti 
were  received.  Excep 
changes,  this  amen 
that  proposed  in  the 
71.181  of  Part  71  of  th 
Regulations  was  repu  j 
Handbook  7400.8A  d 
1985. 


proj  OS 
8 


er  n 


The  Rule 

This  amendment  to 
Federal  Aviation  Reg 
remove  the  Rifle,  Col 
area  and  thereby  rele 
below  1.200  feet  abo\ 
other  than  instrumen 
operations. 

The  FAA  has  det 
regulation  only  invob 
body  of  technical  rcg 
frequent  and  routine 
necessary  to  keep  th 
current.  It.  therefore- 
rule '  under  E\ecutiv< 
not  a  "significant  rule 
Rtiguiatory  Policies  a 
FR  110J4;  February  2( 
does  not  warrant  pre 


le  FAA  proposed 
tl  e  Federal  Aviation 

art  71)  to  remove 
trimsition  area  and 

rspace  below 
ground  level  for 

weather        ^ 

V  ere  invited  to 
( making 
ing  written 
sal  to  the  FAA. 
to  the  proposal 
for  editorial 
dnjent  is  the  same  as 
riotice.  Section 
Federal  Aviation 
lished  in 
ted  January  2, 


Part  71  of  the 
lations  will 
rado,  transition 
ise  that  airspace 
;  ground  level  for 
weather        i 


c  m 


ined  that  this 
es  an  established 
lations  for  which 
mendments  are 
operationally 
(1)  is  not  a  "major 
Order  12291:  (2)  is 
■  under  DOT 
d  Prociidures  (44 
.  1979);  and  (3) 
aration  of  a 


regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas/aviation  safely. 

Adoption  of  the  Amendment 

Ac:cordingly.  pursuant  to  the  authority 
delegated  to  me.  Subpart  G,  §  71.81.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
as  follows: 

Kifli!,  Colorado,  Transition  .Area — |Kemoved| 

(Sees.  307(a)  and  313(a).  Federal  Aviation  .Act 
(if  19M  (49  U.S.C.  1348(a)  and  13,54(a)):  (49 
I'.S.C.  106(fi)  (Rovis(!d.  Pub.  L.  97-449.  January 
12.  198;;)):  and  14  CFR  11.69) 
Issued  in  Seattle,  Washington,  on  April  2."i, 

liWty. 

Wayne  |.  Barlow, 

Acl.-H};  D:rt:ctor.  Northivtst  Muiintuin  Region. 
|FR  Doc.  8.VI0747  Filed  5-2-85:  8:45  am| 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  379  and  399 
{Docket  No.  50465-5065] 

Amendments  To  Export  Controls  on 
Software  and  Electronic  Computers 

Correction 

In  F'R  Doc.  85-10288  beginning  on  page 
10458  in  the  issue  of  Friday.  April  26. 
1985. "make  the  following  correction:  On 
page  16468.  in  the  third  column,  in  Ihe 
first  line  of  the  "SUMMARY",  "dcrlegates" 
should  read  "deletes". 

BILLING  CODE  1S0S-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  4  and  140 

Commodity  Pool  Operators;  Exclusion 
for  Certain  Otherwise  Regulated 
Persons  From  the  Definition  of  the 
Term  "Commodity  Pool  Operator"; 
Other  Regulatory  Requirements 

Corn-ction 

In  F'R  Doc.  85-9730  beginning  on  page 
15868  in  the  issue  of  Tuesday.  April  23. 
1HH5.  make  the  following  corrections. 
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1.  On  page  15876,  third  column,  in  the 
next  to  last  line  of  footnote  55,  "oifset  of 
the  contract  may  be  prudent."  should 
have  read  "offsiet  of  the  contract  may 
not  be  prudent." 

ti4.5    (Corrected) 

2.  On  page  15883.  first  column,  the 
second  line  of  §  4.5(c)(l)(iv)  should  have 
read  "paragraph  (b)  of  this  section 
pursuant  to". 

BILLING  CODE  150S-0I-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 

IDocketNo.  80F-0368I 

Irradiation  In  the  Production, 
Processing,  and  Handling  of  Food; 
Response  to  Submissions 

Correction 

In  FR  Doc.  85-9454  appearing  on  page 
15417  in  the  issue  of  Thursday,  April  18. 
1985.  make  the  fallowing  correction:  In 
the  second  column,  in  the  ninth  line, 
"kiloGary"  should  read  "kiloCray". 

8ILUM0  CODE  1WS-01-M 

I 
1 \ • 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin   i 

agency:  Food  andDnig  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Cadco.  Inc.,  providing  for  manufacturing 
5-gram-per-pound  tylosin  premixes.  The 
premixes  are  used  to  make  finished 
feeds  for  swine,  beef  cattle,  and 
thickens. 

kFFECTIVE  date:  May  3.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  5600  Fishers 
l,ane.  Rockville.  MD  20857.  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  CadcO. 
Inc.,  P.O.  Box  3599.  10100  Douglas  Ave.. 
Des  Monies.  lA  50322.  is  sponsor  of  a 
supplement  to  NADA  91-783  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  for  tlie 
manufacture  of  5-gram-per-pound 
tylosin  premixes  subsequently  used  to 


make  finished  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

The  firm  presently  holds  an  approval 
for  the  manufacture  of  a  40-gram-per- 
pound  tylosin  premix  for  such  use.  The 
basis  for  approval  of  the  5-gram-per- 
pound  premix  is  the  same  as  for  the 
approval  of  the  40-gram-per-pound 
premix.  The  supplement  to  NADA  91- 
783  providing  for  the  40-gram-per-pound 
premix  was  approved  by  a  final  rule 
published  in  the  Federal  Register  of  July 
26. 1983  (48  FR  33865).  The  freedom  of 
information  summary  made  available 
under  the  provisions  of  Part  20  (21  CFR 
Part  20)  and  §  514.11(e)(2)[ii)  (21  CFR 
514.11(e){2)(ii)).  which  consisted  of  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  the  previous 
approval  for  the  40-gram-per-pound 
premix.  applies  also  to  this  application 
and  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  P'ood 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
rcdelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  5.58  is 
amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  Part  5.')8 
continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360lj).  unless  otherwise  noted. 

2.  In  §  558.625  by  revising  paragraph 
(bj(4)  to  read  as  follows: 

t!  558.625    Tylosin. 

*  «  t  *  * 

(b)  *  *  * 

(4)  To  No.  011490:  4  and  8  grams  per 
pound,  paragraph  (f)(l)(vi)(o)  of  this 
section:  5. 10.  20.  and  40  grams  per 


pound,  paragraph  (f)(ll(i)  through  (vi)  of 

this  section. 

■        «        •        «        « 

Effective  date.  May  3. 1985. 
(Sec.  512(i).  82  Stal.  347  (21  U.S.C.  3(iOl)|i)|) 

Dated:  April  26. 1985. 
Marvin  A.  Norcross, 
Acting  Associate  Director  fur  Scivnlific 
Evaluation. 
(FR  Doc.  85-10749  Filed  5-2-85;  8:45  amj 

BILLING  CODE  416(MI1-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
International  Nutrition,  Inc..  providing 
for  the  manufacture  of  a  5-gram-per- 
pound  tylosin  premix  and  for  additional 
claims  for  a  10-gram-per-pound  tylosin 
premix.  The  premixes  are  used  to  make 
complete  feeds  for  swine,  beef  cattle, 
and  chickens. 

effective  date:  May  3. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION: 

International  Nutrition.  Inc.,  6(j64  L  St., 
Omaha.  NE  68117.  is  the  sponsor  of  a 
supplement  to  NADA  95-551  submitted 
on  its  behalf  by  Elanco  Products  Co.  The 
supplement  provides  for  the 
manufacture  of  5-  and  10-gram-per- 
pound  premixes  subsequently  used  to 
make  complete  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

In  accordance  xvith  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
"  CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may^be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 
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The  Center  for  Veterinary  Medicim; 
has  determined  pursuant  to  21  CFR 
25.24(d)(ll(i)  (proposed  December  11. 
1979:  44  PR  71742)  that  this  action  is  Qf  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefor^, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{i).  812 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
.Medicine  (21  CFR  5.83).  Part  558  is 
amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  Part  55B  is 
revised  to  read  as  follows:  j 

.Authority:  Sec.  512.  82  Slat.  343-351  (21 
I  '.S-C.  3601)).  unless  otherwise  noted.         1 

2.  In  §  558.625  by  revising  paragraph 
(b)(3)  to  read  as  follows: 

§558.625    Tylosin. 

(b)  •   •   • 

(3)  To  043733:  4  grams  per  pound, 
paragraph  (f)(l)(vi)(o)  of  this  section:  5, 
10.  20.  and  40  grams  per  pound. 
njTHcrar.h  (0(1)  (i)  through  (vi)  of  thii 
section. 

Effective  date.  May  3. 1985. 
,S.-c.  512(1).  82  Stat.  347  (21  U.S.C.  360b(!))() 

Dated  .'\p.  il  2»v  iq.s5. 

Marvin  A.  Norcross, 

A  rtitifi  Asuon'-rfi;  Di-vclor  for  Scientific 
t':i:'iinl!i  .}. 

|f'K  D«ii   HVlir.-.0  Filed  5-2-85:  8:45  am) 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

AGENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administnitit.n  (FDA)  is  amendinj?  the 
animal  drui.  regulations  to  reflect 
approval  ot  a  supplemental  new  aniiTial 
drug  application  (NAD.'X)  filed  for  Dale 
Ail»y  Co..  providing  for  manufacturiitig 
J-  and  20->jriim-per-pound  tylosin 
premixes.  I'he  premixcs  are  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens. 


EFFECTIVE  DATE:  May  3, 


1985. 


INFORMAT  ON 


FOR  FURTHER 

Benjamin  A.  Puyot.  Cen: 

Veterinary  Medicine  (U  "V 

and  Drug  .Administratia  i 

Lane,  Rockville.  MD  20^57 

1414. 

SUPPLEMENTARY  INFORKIaTION:  Dale 


CONTACT: 

er  for 
-135).  Food 
5600  Fishers 
301-443- 


Alley  Co.,  P.O.  Box  444. 
St.  Joseph,  MO  64502,  is 


supplement  to  NADA  91  ^512  submitted 
on  its  behalf  by  Elanco  'roducts  Co.  The 
supplement  provides  fo  making  5-  and 
20-gram-per-pound  tylo  in  premixes  for 
subsequent  addition  to  jeef  cattle, 
chickens,  and  swine  feejds  for  use  as  in 

The 


21  CFR  558.625(0(1)  (i 
supplement  is  approvec 


irough  (vi) 
and  the 


regulations  are  amende  1  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedofi  of  information 
summary. 

In  accordance  with  tl  e  freedom  of 
information  provisions  )f  Part  20  (21 
CFR  Part  20)  and  §  514.:  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  s  ummary  of 
safety  and  effectivenesi  data  and 
information  submitted  la  support 
approval  of  this  application  m.ay  be  seen 
in  the  Dockets  Manageiient  Brcnrh 
(HFA-305).  Food  Drug  i  administration, 
Rm.  4-62,  5600  Fishers  lane.  Rockville, 
MD  20857.  from  9  a.m.  t )  4  p.m..  Monday 
through  Friday. 

The  Center  for  Veteriiary  Medicine 
has  determined  pursuai  t  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that   his  action  is  of  a 
type  that  does  not  indiv  idually  or 
cumulatively  have  a  si^  lificant  impact 
on  the  human  environn  ent.  Therefore, 
neither  an  environment  il  assessment 
nor  an  environmental  ii  ipact  statement 
is  required. 

List  of  Subjects  in  21  CfR  Part  558 

Animal  uiugs.  Anini.*  feeds 

Therefore,  under  the 
Drug,  and  Cosmetic  Ac 
Stat.  347  (21  U.S.C.  360lj( 
authority  delegated  to 
of  Food  and  Drugs  (21 
redelegated  to  the  Cent  ? 
Medicine  (21  CFR  5.83) 
amended  as  follows: 


PART  558— NEW 

USE  IN  ANIMAL  FEED!  i 


t  on 


1.  The  authority  cita 
continues  to  read  as  fo 

Authority:  Sec.  512.  82  S 
U.S.C.  360h).  unless  other^fi 


2.  In  §  558.625  by  rev 
(b)(50)  to  read  as  follov 

§558.625    Tylosin. 


222  Sylvanie  St.. 
sponsor  of  a 


"ederai  P'ood, 
(sec.  512(i).  82 
i)))  and  under 
e  Commissioner 
(|FR  5.10)  and 
r  for  Veterinary 
Part  5.58  is 


(b)  ■   ■    • 

(50)  To  No.  018083:  4  grams  per  pound, 
paragraph  (f)(l)(vi)(o)  of  this  section:  5. 
8, 10,  20,  and  40  grams  per  pound, 
paragraph  (f)(1)  (i)  through  (vi)  of  this 
section. 
***** 

Effective  date:  May  3, 1985. 
(Sec.  51 2(!).  82  Stat.  .347  (21  U.S.C.  .3<J0(i]]) 

Dated:  April  26.  1985. 
Marvin  A.  Norcross, 

Actini;  Assoc  into  Director  for  Scientific 

Evaluation. 

(FR  Doc.  85-10748  Filed  5-2-85:  8:45  am) 

BILLING  CODE  4180-01-M 


AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Part  1501 

Central  Organization  of  the 
Foundation 

AGENCY:  African  Development 
Foundation. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  requirements 
of  the  Freedom  of  Information  Act,  this 
rule  describes  the  central  organization 
of  the  African  Development  Foundation, 
and  the  office  and  location  at  which  the 
public  may  obtain  information,  make 
submittals  or  requests,  or  obtain 
decisions  regarding  the  operations  of  the 
Foundation. 

EFFECTIVE  DATE:  June  3.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Magid,  General  Counsel,  (202)  634- 
9853. 

SUPPLEMENTARY  INFORMATION: 

ExecQtive  Order  12291 

The  African  Development  Foundation 
has  determined  that  this  rule  is  related 
to  internal  agency  organization  and  is 
therefore  not  subject  to  0MB  E.0. 12291 
review. 

Paperwork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  on  the  public. 


ANINJAL  DRUGS  FOR       Regulatory  Flexibility  Act  of  1980 


for  Part  558 
ows: 


at.  343-351  (21 
se  noted. 


iing  paragraph 
s: 


The  President  of  the  Foundation 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  22  CFR  Part  1581 

Organizations  and  functions 
(Government  agencies). 

Accordingly.  Part  1501  is  added  to  22 
CFR  Chapter  XV  to  read  as  follows: 
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PART  1501— ORGANIZATION 

^  Substantive  Rule  of  General  Applicability 

St.. 

Ifrtn.l     Introduction. 

1501.2     Background. 

l-WLS     Description  of  central  orgimization 

and  location  of  offices. 
LWI  4     Availability  of  information  pertaining 

to  Foundation  operations. 
1,">01.5     Substantive  rules  of  general 

applicability. 
Aulhority:  22  U.S.C.  290h.  5  U.S.C.  552. 

Substantive  Rule  of  General 
Applicability 

§  1501.1     Introduction. 

The  regulations  of  this  part  are  issued 
pursuant  to  the  provisions  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552. 

§  1501.2    Background. 

(a)  The  African  Development 
Foundation  ("ADF")  is  a  wholly-owned 
corporation  of  the  United  States 
Government,  created  by  the  African 
Development  Foundation  Act  (Title  V, 
Pul).  L  9fV-533.  94  Stat.  3151  (22  U.S.C. 
29(lh)).  It  is  a  non-profit,  non-stock 
issuing,  tax-exempt  corporation,  and  is 
subject  to  Title  I  of  the  Government 
Corporation  Control  Act  (31  U.S.C.  9101 
et  seq.]. 

(b)  The  primary  function  of  ADF  is  to 
extend  financial  assistance  in  the  form 
of  grants,  loans  and  loan  guarantees  to 
African  private  and  public  entities  to 
support  self-help  activities  at  the  local 
level  in  African  countries,  and  to  fund 
development  research  by  Africans. 
Priority  shall  be  given  to  projects  which 
community  groups  undertake  to  foster 
their  own  development  and  which 
involve  maximum  feasible  participation 
of  the  poor.  The  maximum  assistance 
which  may  be  extended  for  a  single 
project  is  S250.000. 

§  1501.3    Description  of  central 
organization  and  location  of  offices. 

(a)  The  management  of  ADF  is  vested 
in  a  Board  of  Directors  (hereinafter 
referred  to  as  the  "Board")  consisting  of 
a  Chairperson,  a  Vice  Chairperson  and 
five  other  members  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Five  of  the 
members  are  appointed  from  private  life 
and  two  from  among  the  officers  and 
employees  of  agencies  of  the  United 
States  concerned  with  African  affairs. 
The  Board  establishes  policy  for  the 
Foundation  and  is  responsible  for  its 
management. 

(b)  The  Board  is  required  to  appoint  a 
President  of  the  Foundation  upon  such    ^ 
terms  as  if  may  determine.  The 
President  has  responsibility  for  directing 


the  day  to  day  activities  of  the 
Foundation.  He  is  assisted  by  a  Vice 
President,  a  Congressional  liaison 
officer,  a  Public  Affairs  officer,  a 
General  Counsel,  and  the  following  staff 
units: 

(1)  Office  of  Adminislration  and 
Finance.  This  office  is  responsible  for 
the  management  of  the  administrative, 
budgeting,  financial  and  personnel 
activities  of  the  Foundation. 

(2)  Office  of  Research  and  Evaluation. 
This  office  is  responsible  for  evaluating, 
or  assisting  grantees  to  evaluate,  ADF 
funded  projects:  for  monitoring 
evaluations  and  analyses  of  grassroots 
projects  conducted  by  other  funding  or 
research  organizations;  and  for 
identifying  and  providing  assistance  to 
indigenous  researchers  in  Africa 
working  in  development  projects  at  the 
local  level. 

(3)  Office  of  Program  and  Field 
Operations.  This  office  is  responsible  for 
identifying,  reviewing  and  monitoring 
projects  funded  by  the  Foundation. 

(c)  The  Board  is  also  required  to 
establish  an  Advisory  Council  made  up 
of  individuals  knowledgeable  about 
development  activities  in  Africa,  and  to 
consult  with  the  Council  at  least  once 
each  year.  The  Council  shall  have  not 
more  than  25  members  appointed  for  a 
period  of  two  years  with  an  option  to  be 
reappointed  for  an  additional  year. 

(d)  The  Board  of  Directors  and  the 
aforementioned  officers,  together  with 
the  other  employees  of  the  Foundation, 
constitute  the  central  organization  of 
ADF,  and  are  located  and  function  at 
ADF  headquarters,  1724  Massachusetts 
Avenue  NW..  Suite  200,  Washington, 
D.C.  20036.  It  is  anticipated  that  in  the 
future  a  field  organization  will  be 
established  with  offices  in  selected 
cities  in  Africa,  but  this  has  not  yet 
occurred. 

§  1501.4    Availability  of  information 
pertaining  to  Foundation  Operations. 

Rules  of  procedure  and  forms  used  for 
the  funding  of  ADF  projects  may  be 
obtained  upon  application  to  the  Office 
of  Program  and  Field  Operations  at  ADF 
headquarters,  1724  Massachusetts 
Avenue  NW.,  Suite  200,  Washington, 
D.C.  20036. 

§  1501.5    Substantive  rules  of  general 
applicability. 

ADFs  regulations  published  under  the 
provisions  of  the  Administrative 
Procedure  Act  are  found  in  Chapter  XV 
of  Title  22  of  the  Code  of  Federal 
Regulations  and  the  Federal  Register. 
These  regulations  are  supplemented 
from  time  to  time  by  amendments 
appearing  initially  in  the  Federal 
Register. 


Dated:  April  25.  1985. 
Leonard  H.  Robinson.  |r.. 

President.  African  Development  Foundation. 
|m  Doc.  85-10697  Filed  5-2-85:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

IT.D.  8014] 

Income  Tax — Energy  Investment 
Credit  for  Leased  Qualified  Intercity 
Buses 

Correction 

In  FR  Doc.  85-7022,  beginning  on  page 
11852,  in  the  issue  of  Tuesday.  March  26, 
1985.  make  the  following  correction: 

On  page  11853,  second  column,  in  the 
first  line  of  the  amendatory  language, 
"Section  1.48-9(g)(8)"  should  have  read 
"Section  1.48-9(q)(8)". 

MLUNG  CODE  1SOS-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  712  and  716 

IOPTS-82020;  FRL-2828-81 

Chemical  Information  Rules;  Health 
and  Safety  Data  Reporting  Urea- 
Formaldehyde  Resins 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMIMARY:  EPA  is  adding  the  chemical 
substances  known  generically  as  urea- 
formaldehyde  resins  (UF  resins)  to  the 
Toxic  Substances  Control  Act  (TSCA) 
section  8(a)  Preliminary  Assessment 
Information  rule  (PAIR).  EPA  is  also 
adding  UF  resins  to  the  list  of  chemical 
substances  and  mixtures  for  which  lists 
and  copies  of  unpublished  health  and 
safety  studies  must  be  submitted  under 
section  8(d)  of  TSCA.  The  specific 
chemicals  subject  to  these  rules  are: 
urea,  polymer  with  formaldehyde  (CAS 
Number  9011-05-6).  and  urea,  reaction 
product  with  formaldehyde  (CAS 
Number  68611-64-3).  Thirty  days  after 
publication  of  this  rule,  UF  resins  will 
become  subject  to  40  CFR  Parts  712  and 
716. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  lTS-799),  Office  of 
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Toxic  Substances.  Environmental 
r'roteclion  Afiency.  Room  E-543.  401  M 
jtreet  SW..  Washington,  D.C.  20460,  Toll 
'ree:  (800^24-9065).  In  Washington. 
D.C:  (554-U04).  Outside  the  USA: 
(Opprator  202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Numbers  2000-0420  and  2070- 
0004. 

I.  Background 

A.  Statutory  Framework 

EPA  believes  that  the  Interagency 
Testing  Committee  (ITC)  designation  of 
methylolurea  in  its  Twelfth  Report  was 
actually  a  recommendation  to  test  UF 
resins.  The  substance  investigated  by 
the  ITC  was  a  material  referred  to  as 
"methylolurea",  but  was  in  fact  a  brand 
of  UF  resin.  EPA  is  therefore  considering 
UF  resins  to  be  the  substance         I 
designated  by  the  ITC.  I 

Under  section  8(a)  of  TSCA,  EPA 
issued  PAIR,  which  was  published  in  the 
Federal  Register  of  June  22, 1982  (47  FR 
26992),  for  reporting  by  chemical 
manufacturers.  Those  companies  which 
manufactured,  produced,  or  imported 
one  of  the  approximately  250  chemical 
substances  listed  were  to  report  general 
production,  use.  and  exposure  data  to 
the  Agency  by  November  19,  1982.  This 
rule  is  codified  at  40  CFR  Part  712.  An 
amendment  to  the  rule,  published  in  the 
Federal  Register  of  May  11, 1983  (48  FR 
21294),  added  40  CFR  712.30(c)  which 
provides  that  chemicals  designated  by 
the  ITC  may  be  made  subject  to  the  rule 
by  publication  of  a  regulation  to  that 
effect  in  the  Federal  Register. 

EPA  issued  regulations  under  section 
8(d)  of  TSCA,  which  were  published  in 
the  Federal  Register  of  September  2. 
1982  (47  FR  38780),  to  require 
submission  of  lists  and  copies  of 
unpublished  health  and  safety  studies 
on  specifically  listed  chemicals  by 
chemical  manufacturers  and  processors. 
Other  persons  in  possession  of  such 
studies  may  be  asked  to  submit  them  on 
a  voluntary  basis.  The  rule  established 
standardized  reporting  requirements 
and  prov!'Jes  for  amending  the  list  of 
chemicals  subject  to  the  rule.  This  rule  is 
codified  at  40  CFR  Part  716.  Section 
716.18(b)  of  the  rule  provides  that 
chemicals  designated  by  the  ITC  fbr 
testing  consideration  may  be  made 
subject  to  the  rule  by  the  publication  of 
a  regulation  to  that  effect  in  the  Federal 
Register. 

B.  Reason  for  Identifying  UF  Resins 

The  ITC.  in  its  Twelfth  Report  to  the 
Administrator  of  EPA,  published  in  the 
Federal  Register  of  June  1. 1983  (48  FR 
24443),  recommended  that  methylolurea 
be  considered  for  health  effects  testing. 


EPA  issued  rules  adt  ng  the  chemical 
methylolurea  (CAS  ^  umber  1000-82-4) 
to  40  CFR  Part  712  or  June  22, 1983  (48 
FR  28443)  and  to  40  C  FR  Part  716  on 
June  1, 1983  (48  FR  24  366).  It  was 
apparent  to  EPA  fron  i  submissions 
received  under  these  rules  that  the 
methylolurea  produc  reported  on  was 
actually  a  brand  of  L  F  resin. 

The  ITC's  recomm(  ndation  was  based 
on  the  misconceptior  that  methylolurea 
is  a  monomer  used  ir  the  production  of 
UF  resins  and  contro  led  release 
fertilizers.  Actually  t  le  product 
"methylolurea".  whi<  h  the  ITC  identified 
on  the  TSCA  Inventa  ry,  and  based  its 
recommendations  on  is  not  the  isolated 
monomer  methylolur  ;a  but  a  UF  resin 
product. 

Urea  formaldehydi  i  resins  are  the 
products  which  resul  when  urea  and 
formaldehyde  are  co  nbined  in  aqueous 
solution.  The  compoi  enfs  of  UF  resins 
are  the  monomeric  ai  id  oligomeric 
reaction  products  of  irea  and 
formaldehyde.  Methj  lolurea  is  one  of 
many  reaction  produ  :ts  formed,  all  of 
which  coexist  in  a  dj  namic  equilibrium. 

Although  the  ITC  i  eport  gives  specific 
data  for  the  chemica  species 
methylolurea,  the  C/  S  Number  (1000- 
82-4)  given  actually  i  efers  to  material 
which  is  a  reaction  p  -oduct  of  urea  and 
formaldehyde,  and  n  )t  the  chemical 
species  methylolurea .  This 
"methylolurea"  prod  ict  is 
indistinguishable  fro  n  other  UF  resins. 
A  representative  of  c  ne  of  the 
companies  which  rej  orted 
manufacturing  methj  lolurea  to  the 
TSCA  Inventory  stated  that  the 
particular  product  it  reported  as 
"methylolurea"  does  not  contain 
analytically  detectal  le  levels  of  the 
chemical  species  me  hylolurea,  and  that 
"methylolurea"  was  i  sales  term  fbr 
certain  UF  resins.  : 

In  addition,  the  IT  I's  testing    I 
recommendation  wa  >  based  on  the 
positive  results  obseved  in  two 
genotoxicity  studies  which  were 
conducted  on  a  matt  rial  called  UF 
precondensate  (anot  ler  term  for  a  UF 
resin).  The  ITC  refer  ed  to  this  material 
as  "methylolurea".  E  ecause  the  ITC 
actually  evaluated  a  UF  resin  product 
and  based  its  recomi  nendation  on  tests 
conducted  on  UF  res  ins.  EPA  believes 
the  ITC  recommends  tion  was  actually  a 
recommendation  to  I  est  UF  resins. 

EPA  issued  an  Advance  Notice  of 
Proposed  Rulemakinig  (ANPR)  which 
was  published  in  th^Federal  Register  of 


May  21. 1984  (49  FR 


;i371),  stating 


EPA's  tentative  conclusion  that  health 
effects  testing  for  UI  resins  is  warranted 


under  section  4(a)  o 
met  EPA's  statutory 
section  4(e)  of  TSC/ 


TSCA.  The  ANPR 
requirement  under 
to  initiate  a 


rulemaking  under  section  4(a)  of  TSC.\ 
for  ITC  designated  substances  within  1 
year  of  designation.  In  that  ANPR,  EPA  ■ 
stated  the  belief  that  the  ITC 
recommendation  to  test  methylolurea 
was  in  fact  a  recommendation  to  test  UF 
resins.  Seven  persons  submitted 
comments  on  that  ANPR.  None  of  the 
comments  disagreed  that  the  ITC's 
designation  of  methylolurea  was  a 
designation  of  UF  resins.  One  comment 
agreed  with  EPA's  conclusion,  stating 
"*  *  *  the  ITC's  designation  of 
methylolurea  was  imprecise,  in  that 
methylolurea  exists  as  an  unisolated 
intermediate  in  the  production  of  urea- 
formaldehyde  (UF)  resins." 

C.  Reasons  for  Proposing  This  Rule 

In  the  May  21, 1984  ANPR,  EPA 
solicited  data  on  exposure,  production, 
and  environmental  release  levels  of  UF 
resins.  One  of  the  commenters 
submitted  a  study  it  sponsored  on 
occupational  exposure  to  uncured  UF 
resins  in  seven  industries.  At  the  present 
time,  EPA  believes  that  (he  results 
summarized  in  this  occupational 
exposure  study  provide  sufficient 
information  on  most  routes  of  worker 
exposure  to  UF  resins  at  UF  resin 
manufacturer  and  processor  sites. 
However,  the  report  does  not  contain 
sufficient  information  on  production  and 
environmental  release  levels  of  UF 
resins  at  manufacturing  and  importing 
facilities  to  allow  the  Agency  to  fully 
evaluate  all  possible  routes  of  exposure 
to  UF  resins.  In  the  ANPR,  EPA 
indicated  that  it  was  considering 
developing  a  regulation  under  section 
8(a)  of  TSCA  if  adequate  exposure  data 
were  not  received  in  response  to  the 
ANPR.  Because  sufficient  data  on 
production  and  environmental  release  at 
UF  resin  importing  and  manufacturing 
facilities  were  not  received,  EPA  is 
requiring  reporting  under  TSCA  section 
8(a)  from  manufacturers  and  importers 
of  UF  resins. 

EPA  also  solicited  data  on  the  health 
effects,  chemical  fate,  and 
environmental  fate  of  UF  resins  in  the 
May  21,  1984  ANPR.  The  Agency 
indicated  that  it  was  considering 
developing  a  regulation  under  section 
8(d)  of  TSCA  if  sufficient  health  and 
safety  data  were  not  received.  In 
response  to  that  request  for  data,  the 
Agency  received  only. a  few  reports,  and 
the  majority  of  these  reports  were 
reprints  or  abstracts  of  articles  in  the 
published  literature.  These  data  are 
insufficient  for  the  Agency  to  evaluate 
the  health  and  environmental 
characteristics  of  UF  resins.  Therefore, 
EPA  is  now  requiring  reporting  of  all 
unpublished  health  and  safety  data  on 
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UF  resins  from  chemical  manufacturers 
and  processors  under  section  8(d)  of 
TSCA. 

II.  Chemicals  To  Be  Added 

The  chemicals  for  which  reporting  is 
required  under  this  rule  are  as  follows: 


CAS  No. 


Name 


90H-05-6 
68611-64-3 


Urea,  poiymef  with  (ormaldehyde 

Urea,  reaction  product  with  formaldehyde 


Synonyms  listed  in  the  TSCA 
Inventory  for  the  chemical  substance 
identified  by  CAS  Number  9011-05-6 
include:  Methylolurea  resin,  urea- 
formaldehyde  adduct,  urea- 
formaldehyde  condensate,  urea- 
formaldehyde  copolymer,  urea- 
formaldehyde  polymer,  urea- 
formaldehyde  precondensate.  urea- 
formaldehyde  prepolymer,  urea- 
formaldehyde  resin,  urea-formaldehye 
resin  UST,  and  urea-paraformaldehyde 
polymer.  There  are  no  known  names  for 
UF  resin  identified  by  CAS  Number 
68611-64-3  other  than  urea,  reaction 
product  with  formaldehyde.  The 
manufacture  or  import  of  a  urea- 
formaldehyde  resin  not  listed  on  the 
Inventory  requires  the  submission  of  a 
premanufacture  notice  under  section 
5(a)(1)  of  TSCA. 

III.  Reporting  Requirements 

All  persons  who  manufactured  or 
imported  a  urea-formaldehyde  resin 
during  their  latest  complete  corporate 
fiscal  year  must  submit  a  Preliminary 
Assessment  Information  Manufacturers 
Report  (EPA  Form  No.  7710-35)  for  each 
importing  or  manufacturing  site  which 
produces  a  subject  chemical  substance. 
A  separate  form  must  be  completed  for 
each  UF  resin,  if  more  than  one  type  of 
resin  is  produced,  and  submitted  to  the 
Agency  no  later  than  August  1, 1985. 
Copies  of  the  form  are  available  from 
the  TSCA  Assistance  Office  at  the 
address  given  above. 

Manufacturers  who  qualify  as  small 
with  respect  to  the  previously 
prescribed  standards  are  exempt  from 
this  rule  under  40  CFR  712.25(c). 

Under  §  712.30(a)(3)  of  the  Preliminary 
Assessment  Information  rule,  a 
company  which  has  voluntarily 
submitted  a  Manufacturer's  Report  to 
the  ITC  will  be  allowed  to  submit  a  copy 
of  the  original  report  to  EPA.  Also  under 
§  712.30(a)(3),  persons  who  previously 
and  voluntarily  provided  EPA  with  a 
Manufacturer's  Report  on  a  urea- 
formaldehyde  resin  listed  in  §  712.30(a) 
must  notify  EPA  by  letter  of  their  desire 
to  have  this  submission  accepted  in  lieu 


of  a  current  data  submission  and  must 
follow  all  other  procedures  outlined  in 
that  section. 

This  regulation  adding  UF  resins  to  40 
CFR  716.17  constitutes  the  notice 
required  by  40  CFR  716.18(b).  That 
paragraph  states  that  substances  and 
designated  mixtures  designated  by  the 
ITC  for  testing  consideration  become 
subject  to  the  section  8(d)  rule  30  days 
after  publication  in  the  Federal  Register. 
On  June  30, 1985.  UF  resins  will  become 
subject  to  40  CFR  Part  716,  Subpart  A. 

At  that  time,  persons  who  have 
manufactured  or  processed,  or  have 
proposed  to  manufacture  or  process  UF 
resins  during  the  ten  year  period  ending 
June  3, 1985  will  be  required  to  submit  to 
EPA  copies  of  unpublished  health  and 
safety  studies  in  their  possession. 
Persons  manufacturing  or  processing  or 
proposing  to  manufacture  or  process  UF 
resins  as  of  June  3, 1985  must  submit  to 
EPA  lists  of  all  health  and  safety  studies 
that  are  ongoing  at  that  date.  Persons 
who  initiate  studies  after  August  1. 1985 
must  notify  EPA  within  30  days  of 
initiating  the  study,  and  submit  a  copy 
of  the  study  to  the  Agency  when  the 
study  is  completed.  Copies  of  studies 
and  lists  must  be  submitted  to  EPA  no 
later  than  August  1, 1985. 

Any'person  who  believes  that 
reporting  on  a  chemical  is  unnecessary 
should  promptly  submit  to  the  Agency 
the  reasons  in  detail  for  that  belief.  The 
chemical  may  then  be  removed  from  the 
rule  at  the  Agency's  discretion  for  good 
cause.  When  withdrawing  a  chemical 
from  the  rule,  the  Agency  will  issue  a 
rule  amendment  for  publication  in  the 
Federal  Register. 

IV.  Release  of  Aggregate  Data 

The  Agency  will  follow  the 
procedures  for  release  of  aggregate  data 
and  requesting  exemptions  from  release 
of  aggregate  statistics  as  prescribed  in 
the  rule  related  notice  published  in  the 
Federal  Register  of  June  13, 1983  (48  FR 
27041).  Requests  for  exempijons  from 
release  of  aggregate  data  for  any 
substance  must  be  received  by  EPA  no 
later  than  August  1, 1985. 

V.  Economic  Impact 

A.  Preliminary  Assessment  Information 
Rule 

Employing  the  analysis  prepared  for 
the  Preliminary  Assessment  Information 
rule  published  in  the  Federal  Register  of 
June  22, 1982,  as  well  as  other  relevant 
data,  the  Agency  has  estimated  the 
impact  of  the  addition  of  these 
chemicals  on  the  firms  that  must  report 
and  upon  the  Agency  in  terms  of  data 
processing  costs. 


The  Agency  used  the  TSCA  Inventory 
and  other  published  material  to  generate 
a  list  of  manufacturers  and  importers  of 
the  subject  chemicals.  After  excluding 
small  manufacturers,  104  compiinies 
operating  166  sites  were  identified  as 
manufacturers  or  importers  of  UF  resins. 

The  costs  for  reporting  are  broken 
down  as  follows: 

Reporting  Cost  { dollars  > 

(a)  166  reports  expected  al  $707  per  report $117,400 

(b)  166  larT<4iianzation  cases  at  $590  per  case 97.900 

Total  215.300 

Average  cost  per  site  equals IJOO 

Average  cost  per  firm  equals 2.100 

Reporting  Burden  (hours) 

(a)  Famaianzalion  (16  hours  per  site  ttmes  166 

sites) 2.900 

(b)  Reporting  (16  hours  per  repot  Imies  166 

reports) 2Jeo 

Total 5.650 

ePA  CosHdoHars) 

Processing  cost  ($80  per  report  Imes  166  ca- 
pons)         13.200 

B.  Health  and  Safety  Rule 

EPA  estimates  that  submitting  the 
required  data  on  UF  resins  will  cost 
industry  approximately  $57,000.  This 
estimate  is  based  on  an  expected 
maximum  of  324  firms  (manufacturers, 
importers,  and  processors)  who  may  be 
subject  to  the  rule  and  who  will  need  to 
perform  an  initial  review  to  determine  if 
they  are  subject  to  the  rule.  Based  upon 
previous  section  8(d)  submissions,  EPA 
expects  that  only  5  of  these  firms  will  in 
fact  be  subject  to  the  section  8(d)  rule, 
and  that  these  5  firms  will  submit  a  total 
of  5  hsts  of  studies  and  44  copies  of 
studies.  EPA's  estimate  for  ongoing 
reporting  is  one  study  |pr  one  firm  for 
each  year. 

The  costs  for  reporting  are  broken 
down  as  follows: 


Initial  review  (324  firms) „ $49,248 

Corporate  review  (5  firms) 1,140 

File  searcfi  (5  firms) 2.206 

Title  listing  (5  firms) _ 96 

Pfiotocopyiog  (5  firms) „„ _ 453 

Managerial  review  (5  firms) _„ 3J44 

Ongoing  reporting  (1  firm) _ 456 


Total.. 


SS6.941 


VI.  Rulemaking  Record 

EPA  has  established  a  public  record 
(docket  number  OPTS-82020)  for  this 
rulemaking  document.  All  documents, 
including  the  index  to  this  public  record, 
are  available  for  inspection  in  the  OTS 
Reading  Room,  Rm.  E-107.  401  M  Street 
SW.,  Washington,  D.C.  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  This  record  includes 
basic  information  considered  in 
developing  this  rule. 
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VII.  Regulatory  .As.sessinent 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  E1*A 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  Regulatory  Imp^ictj 
Analysis.  This  regulation  is  not  maj«ir 
because  it  will  not  result  in  an  effectj  on 
the  economy  of  $100  million  or  more;  an 
increase  in  costs  or  prices,  or  any  ofithe 
adverse  effects  deMcribed  in  the 
Executive  Order.  ' 

This  amendment  was  not  submitted  to 
the  Office  of  Maniigement  and  Budget 
[OMB]  for  review,  because  the 
automatic  listing  of  designated        J 
substances  is  provided  for  in  40  Cl-K 
71i30(c)  and  40  CFR  716.18(b).  Thosle 
final  rules  have  been  previously 
reviewed  by  OMB  under  the  terms  qf  the 
Executive  Order. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
|5  U.S.C.  601  et  seq.],  EPA  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  spiall 
businesses. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  OMB  under  the 


provisions  of  the  Paperwork 
Act  of  1980.  44  U.S.C. 
have  been  assigned 
numbers  2000-0420  a 


Reduction 
(501  et  seq.  and 
control 
2070-0004. 


0*^B 


(Sp(  s.  8|.i)  and  8(()J,  90 
U.S.C.  2607  (a)  and  (d)) 


nil 
Sa 


List  of  Subjects  in  40 
716 

Chemicals,  Environ  nental 
Health  and  safety  dat  i 
substances,  Recordke^  ;ping 
reporting  requirement  i 

Dated:  April  23. 1985 

|ohn  A.  Moore, 

Assistant  AJministralor 
Toxic  Stihstances. 


t.  2027.  20.:9;  15 
:FR  Parts  712  and 


PART  712--( AMEND!  Dj 


Therefore,  40  CFR  Cjhapter  I  is 
amended  as  follows: 

1.  The  authority  cit<  f 
revised  to  read  as  set 
the  authority  citation 
is  removed. 


Authority:  15  U.S.C.  2( 
2.  In  Part  712,  by 


read  as  follows: 


i  )1 1>/  se<j.        \ 
adding  §  712.30(n)  to 


§  712.30 
periods. 


Cttemical  listi 


(n)  A  Preliminary 
information  ManufacAirer' 


protection, 
Hazardotis 
and 


'or  Pesticides  tind 


on  for  Part  712  is 
brth  below  and 
ollowing  §  712.30 


and  reporting 


Apsessment 

's  Report  must 


be  submitted  by  A'sj^iist  1, 1985,  fur  e.uh 
chemical  substance  listed  in  this 
panigraph. 


CASrM. 


Name 


9011-05-6  I  Utea.  polynef  wrth  (ornxaldehyde 
68611-64-3  :  U'ea.  reaction  propel  witn  lormaliiehydtf. 


3.  The  authority  citation  for  Pjirt  716  i."? 
revised  to  read  as  set  forth  below  and 
the  authority  citation  following  §  716.17 
is  removed. 

Authority:  15  U.S.C.  26(l7(d). 

4.  In  Part  716,  by  adding 

§  716.17(;i;(ll)  to  read  as  follows: 

§716.17    Substances  and  designated 
mixtures  to  whicli  ttiis  subpart  applies. 

(a)*   '    • 

(11)  As  of  June  3, 1985,  the  following 
chemical  substances  are  subject  to  this 
Subpart  A. 


CAS  No.     I  Name  — 

^ _ 

9011-05-6  i  Urea,  polymer  vwtti  lofmaldehyde. 
68611-64-3  '  Urea,  reaction  product  with  to'maMet>yde 
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This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Clingstone  Peaches 

Correction 

In  FR  Doc.  85-9186.  beginning  on  page 
15160.  in  the  issue  of  Wednesday.  April 
17, 1985,  make  the  following  correction: 

1.  On  page  15162,  the  fourth  line  of  the 
third  column  in  §  52.2572(c)(1)  should 
have  read:  "  "fairly  good  color': 
Provided,  That  in  all  containers". 

2.  On  page  15166.  in  the  first  column, 
the  next  to  the  last  line  of  §  52.2575(c)(1) 
should  have  read:  "count:  Provided, 
That  the  appearance  or  eating  quality, 
or  both,  is  not  affected  materially  by  the 
character  of  ". 

3.  On  page  15166,  second  column,  in 
the  sixth  line  of  §  52.2575(f)  "standards" 
should  have  read  "substandard". 

BILLING  CODE  150S-01-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
(Docket  No.  84-087] 

Importation  of  Birds 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  regulations  governing  the 
importation  of  animals  and  animal 
products  provide,  with  certain 
exceptions,  that  birds  imported  from  any 
part  of  the  world  shall  be  quarantined  in 
the  United  States  as  a  condition  of  entry 
into  the  United  States.  The  quarantine 
requirements  were  established  to  help 
ensure  that  birds  imported  into  the 
United  States  are  free  of  communicable 
diseases  and  poultry.  This  document 
proposes  to  amend  the  regulations  by 
establishing  provisions  to  allow  birds 


originating  in  the  United  States  and  the 
offspring  from  such  birds  to  be  imported 
into  the  United  States  from  an  approved 
brieeding  facility,  without  quarantine  in 
the  United  States,  under  specified 
conditions.  It  appears  that  the 
provisions  set  forth  in  the  proposal 
could  be  used  in  lieu  of  the  quarantine 
provisions  without  increasing  the  risk  of 
the  introduction  of  communicable 
diseases  of  poultry  into  the  United 
States. 

DATE:  Written  commepts  must  be 
received  on  or  before  June  3, 1985. 
ADDRESS:  Written  comments  concerning 
this  proposed  rule  should  be  submitted 
to  Thomas  O.  Gessel,  Director, 
Regulatory  Coordination  Staff,  APHIS, 
USDA,  Room  728.  Federal  Building,  6505 
Belcrest  Road,  Hyaftsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Samuel  S.  Richeson,  Import-Export 
Animals  and  Products  Staff.  VS,  APHIS. 
USDA.  Room  843.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
(301)  436-6172. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 
contain  provisions  concerning  the 
importation  of  birds  into  the  United 
States.  Section  92.11(e)  of  the 
regulations  provides,  with  certain 
exceptions,  that  each  lot  of  pet  birds, 
commercial  birds,  zoological  birds,  or 
research  birds  imported  from  any  part  of 
the  world  shall  be  entered  at  certain 
ports  and  quarantained  at  a  United 
States  Department  of  Agriculture 
quarantine  facility  or  at  a  privately- 
operated  quarantine  facility  approved 
by  the  Deputy  Administator  for 
Veterinary  Services.  The  quarantine 
requirements  were  established  to  help 
ensure  that  birds  imported  into  the 
United  States  are  free  from  exotic 
Newcastle  disease,  forms  of  avian 
influenza  lethal  to  poultry,  and  other 
communicable  diseases  of  poultry. 

Persons  associated  with  the 
commercial  bird  industry  have 
requested  that  the  Department  establish 
regulations  to  allow  birds  to  be  imported 
into  the  United  States  without 
quarantine  in  the  United  States  if  from  a 


closed  breeding  facility  containing  only 
birds  that  originated  in  the  United  States 
and  the  offspring  from  such  birds. 

This  document  proposes  to  amend  the 
regulations  by  establishing  provisions  to 
allow  birds  originating  in  the  United 
States  and  the  offspring  from  such  birds 
to  be  imported  into  the  United  States 
from  an  approved  closed  breeding 
facility,  without  quarantine  in  the 
United  States,  under  specified 
conditions  set  forth  in  the  rule  portion  of 
this  document. 

The  proposal  includes  provisions 
designated  to  ensure  that  birds  shipped 
from  the  United  States  to  the  closed 
breeding  facility  have  originated  in  the 
United  States,  that  the  birds  are  free  of 
communicable  diseases  of  poultry  at  the 
time  of  shipment,  that  identification  of 
the  birds  is  maintained  during  shipment, 
and  that  the  birds  do  not  become 
infected  with  communicable  diseases  of 
poultry  during  shipment. 

The  proposal  also  includes  provisions 
designed  to  ensure  that  an  approved 
closed  breeding  faciUty  contains  only 
birds  that  originated  in  the  United  States 
or  are  offspring  hatched  in  the  facility, 
that  the  facility  would  be  operated 
under  conditions  adequate  to  prevent 
the  introduction  into  the  facility  of 
communicable  diseases  of  poultry,  that 
any  communicable  diseases  of  poultry 
that  might  be  introduced  into  the  facility 
would  be  quickly  detected,  that  birds  at 
the  facility  or  during  shipment  from  the 
facility  to  the  United  States  do  not 
become  exposed  to  communicable 
diseases  of  poultry,  and  that  the 
identification  of  the  birds  is  maintained 
at  the  facility  and  during  shipment  to  the 
United  States.  The  requirements  for  an 
approved  closed  breeding  facility  are 
the-same  or  similar  to  requirements  for 
an  approved  privately  operated  bird 
quarantine  facility  in  the  United  States. 
Differences  reflect  that  requirements  for 
an  approved  closed  breeding  facility  are 
designed  primarily  to  prevent  the 
introduction  of  diseases  into  the  facility 
while  requirements  for  an  approved 
priv*ately  operated  bird  quarantine 
facility  in  the  United  Slates  are  designed 
primarily  to  prevent  the  spread  of 
disease  from  the  facility. 

The  proposal  also  includes  provisions 
stating  that  the  operator  of  the  facility 
shall  bear  the  costs  associated  with  the 
construction,  maintenance  and 
operation  of  the  facility,  and  the  costs  of 
services  relating  to  the  facility  provided 
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by  Veterinary  Services.  In  addition,  the 
proposul  includes  provisions  for 
obtaining  approval  of  closed  breeding 
fiiciiitios.  and  for  denying  or 
withdrawing  approval  of  such  facilities. 

It  appears  that  the  provisions  set  f^rth 
in  the  rule  portion  of  this  document 
could  be  used  in  lieu  of  the  quarantine 
provisions  without  increasing  the  risk  of 
introduction  of  communicable  diseases 
of  poultry  into  the  United  States. 

Also,  it  should  be  noted  that  the 
proposed  regulations  contain  provisions 
for  treating  psittacinc  birds  and  other 
birds  housed  or  shipped  with  psittacine 
birds  with  feed  containing 
chli,rlctra(;ycline  (CTC).  This  is 
nuccssary  as  a  preventive  measure 
against  chlamydiosis  (psittacosis, 
ornithosis),  a  communicable  disease  of 
birds  and  poultry  and  also  a  disease 
which  can  be  transmitted  to  humans. 
Although  chlamydiosis  can  be  spread  to 
birds  other  than  psittacine  birds, 
psittacines  are  the  primary  carriers  of 
the  disease,  and  it  appears  that  these 
proposed  treatments  would  be  adequ|.ite 
to  protpct  against  chlamydiosis. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  and  has  been  determined  to 
be  not  a  major  rule.  The  Department  has 
determined  that  this  action  would  not 
have  a  significant  effect  on  the  economy 
and  would  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-basef)  onlerprisos  to  compete 
with  fore'un-based  enterprises  in      i 
domestic  or  export  markets.  ' 

If  the  proposed  rule  is  adopted,  the 
raising  and  selling  of  birds  imported  into 
the  United  States  from  closed  breeding 
facilities  would  compete  on  the  market 
with  birds  raised  in  the  United  States.  It 
is  anticipaff^d  that  the  number  of  birds 
imported  into  the  United  States  fronj 
clo.sed  breeding  facilities  would  be 
insignificant  compared  with  the  total 
number  of  similar  types  of  birds  raised 
and  sold  in  the  Unitod  States. 

Accordingly,  thn  Administrator  of  the 
.Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 


jei  n 


SI  ibmi 
and ' 


Paperwork  Reduction 
U.S.C.  3507),  the  inl'orna 
provisions  that  are  in 
proposed  rule  have  b 
approval  to  the  Office 
and  Budget  (0MB).  Wi 
concerning  any  inform 
provisions  should  be 
Office  of  Information 
Affairs,  OMB,  Attentioli 
for  APHIS,  Washingto 
duplicate  copy  of  such 
be  submitted  to  Thorn 
Director,  Regulatory 
Animal  and  Plant  Hea 
Service,  United  States 
Agriculture.  Room  728, 
6505  Bclcrest  Road, 
20782. 


Hja 


List  of  Subjects  in  9  CI  R  Part  92 


Animal  diseases.  Cin 
Mexico.  Poultry  and  p  ) 
Quarantine,  Transporfi 


^ct  of  1900  (44 
tion  collection 
eluded  in  this 
submitted  for 
)f  Management 
itlen  comments 
tion  collection 
itted  to  the 
Regulatory 
Desk  Officer 
D.C.  20503.  A 
comments  should 
O.  Gessel, 
Coordination  Staff, 
Ih  Inspection 
Department  of 
Federal  Building, 
[ittsville,  MD 


iS  I 


ida,  liiiporfs, 
ultry  products, 
tion,  Wiidlifo. 


PART  92— IMPORT  AT  ION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND   1 
SHIPPING  CONTAINERS  THEREON 

i'ht^refore.  it  is  proposed  to  amend  9 
CFR  Part  92  as  follows 

1.  The  authority  cita  ion  for  §  92.11 
would  be  revised  to  re  id  as  follows: 


Authority:  21  U.S.C.  11 
i;t4d.  and  i.Hf:  7  CFR  2.1 


2.  Paragraph  (e)  of  § 
redesignated  as  parag!  a 
new  paragraph  (e)(2) 
read  as  follows: 


§  92. 11    Quarantine  req  lirements. 


(e) 


fi  3m 


Hr 


(2)  Birds  imported 
closed  breeding  facili 
from  the  provisions 
of  this  section  if  all  of 
conditions  have  been 

(i)  If  the  birds  are 
legband  pursuant  to  p 
this  section: 

(ii)  If  the  birds  had  1 
together  in  a  separate 
other  birds  in  the  closed 
facility  for  at  least  30 
shipment  to  the  Unitei 
entry: 

(ii"i)  If  the  birds  had 
air  directly  from  the  o 
the  closed  breeding 
the  United  States  port 

(iv)  If  the  birds  had 


fa  J 


134a.  134b.  134r,. 
2.51,  and  371.2(d). 

92.11  would  be 
ph  (o)(l)  and  a 
ould  be  added  to 


an  approved 
shall  be  exempt 
of  paragraph  (e)(1) 
he  following 
net: 
bonded  with  a 
iragraph  (h)(4)  of 

een  maintained 
Rnclosure  from 

breeding 
ays  prior  to 
States  port  of 


leen  shipped  by 
untry  in  which 
lity  is  located  to 
of  entry: 

)cen  moved  from 


the  closed  breeding  facility  to  the 
airplane  for  shipment  to  the  United 
States  port  of  entry  under  the  direct 
supervision  of  a  salaried  veterinarian  of 
the  national  veterinary  services  of  the 
country  in  which  the  closed  breeding 
facility  is  located: 

(v)  If  the  birds  had  been  moved  only 
on  an  airplane  containing  no  other  birds 
or  poultry: 

(vi)  If  the  birds  had  no  contact  with 
poultry  or  other  birds  from  the  time  they 
left  the  closed  breeding  facility  until 
entry  into  the  United  Slates;  j 

(vii)  If  within  21  days  prior  to  ' 

shipment  to  the  United  States,  doacal 
samples  from  all  the  birds  in  the,(-— ^ 
shipment,  or  150  birds  in  the  shipment, 
whichever  is  fewer,  had  been  submitted 
to  the  Naiional  Veterinary  Services 
Laboratories,  Ames,  Iowa,  by  a  salaried 
veterinarian  of  the  national  veterinary 
services  of  the  country  in  which  the 
facility  is  located  and  had  tested 
negative  for  exotic  Newcastle  disease 
and  forms  of  avian  influenza  lethal  to 
poultry  using  standard  virus  isolation 
procedures  (the  samples  shall  have  been 
collected  within  28  days  prior  to 
shipment); 

(viii)  If  within  21  days  prior  to 
shipment  to  the  United  States,  necropsy 
samples  from  lung,  trachea,  terminal  gut, 
and  spleen  from  all  birds  maintained  in 
the  separate  enclosure  that  died,  or  30 
birds  maintained  in  the  separate 
enclosure  that  died,  whichever  is  fewer, 
had  been  submitted  to  the  National 
Veterinary  Services  Laboratories.  Ames, 
Iowa,  by  a  salaried  veterinarian  of  the 
national  veterinary  services  of  the 
country  in  which  the  closed  breeding 
facility  is  located  and  had  tested 
negative  for  exotic  Newcastle  disease 
and  forms  of  avian  influenza  lethal  to 
poiiitry  using  standard  virus  isiilation 
proredjrei.  (the  samples  shall  be  from 
bird  j  maintained  in  the  separate 
enclosure  that  died  between  30  and  21 
days  prior  to  shipment  to  the  United 
St.ites): 

(ix)  If  for  not  less  than  30  days 
imm.ediately  prior  to  shipment  to  the 
United  Stages  all  psittacine  birds  in  the 
shipmen-  and  all  non  psittacine  birds  in 
the  shipment  that  had  been  housed  in 
the  same  building  with  psittacine  birds 
at  the  closed  breeding  facility  had  a 
balanced,  medicated  feed  ration 
treatment  consisting  of  bird  seed  coated 
with  not  less  than  .5  mg 
chlortetracycline  (CTC)  per  gram  of  seed 
(for  birds  9  inches  in  length  or  less 
measured  from  the  forehead  to  the  end 
of  the  tail)  or  a  balanced,  medicated 
feod  ration  treatment  containing  not  less 
than  1  percent  chlortetracyline  (CTC) 
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with  not  more  than  0.7  percent  calcium 
(for  birds  more  than  9  inches  in  length 
measured  from  the  forehead  to  the  end 
of  the  tail):  and 

(x)  If  all  birds  in  the  shipment  that  die 
enroute  from  the  closed  breeding  facility 
to  the  United  States  port  of  entry  are 
made  available  to  an  inspector  at  the 
United  States  port  of  entry;  and 

(xi)  If.  based  on  port  of  entry 
inspection  and  all  other  information 
available  there  is  no  evidence  to 
indicate  that  any  bird  in  the  shipment 
has  any  communicable  disease  of 
poultry. 

*  i       •    1     *         • 

2.  A  new  paragraph  |h)  would  be 
added  to  §  92.11  to  read  as  follows: 

§  92.1 1    Quarantine  requirements. 

*  •         •         *         * 

(h)  Standards  for  an  approved  closed 
breeding  facility  for  birds.  To  qualify  for 
designation  as  an  approved  closed 
breeding  facility  for  birds  and  to  retain 
such  approval,  the  facility  and  its 
maintenance  and  operation  must  meet 
the  requirements  of  this  section: 
Provided,  however.  That  approval  of 
any  closed  breeding  facility  shall  be 
contingent  upon  a  determination  made 
by  the  Deputy  Administrator,  Veterinary 
Services,  that  adequate  Veterinary 
Services  personnel  are  available  to 
provide  services  required  by  the  facility. 
The  cost  of  the  facility  and  all  costs 
associated  with  the  maintenance  and 
operation  of  the  facility  shall  be  borne 
by  the  operator. 

(1)  Supervision  of  the  facility.  The 
closed  breeding  facility  shall  be 
maintained  under  the  supervision  of 
Veterinary  Services  personnel  and  a 
salaried  veterinarian  of  the  national 
veterinary  services  of  the  country  in 
which  the  facility  is  located.  The 
salaried  veterinarian  of  the  national 
veterinary  services  of  the  country  in 
which  the  facility  is  located  shall 
inspect  the  facility  at  least  once  each 
calendar  week  to  determine  whether  the 
facility  is  operating  in  compliance  with 
the  applicable  regulations  in  this  part. 

(2)  Physical  plant  requirements.  The 
cU)sed  breeding  facility  shall  comply 
with  the  following  requirements: 

(i)  Location.  The  facility  shall  be 
located  at  least  one-half  mile  from  any 
concentration  of  avian  species,  such  as. 
but  not  limited  to.  poultry  processing 
plants,  poultry  or  bird  farms,  pigeon 
lofts,  or  pet  shops  containing  poultry  or 
birds.  Factors  such  as  prevailing  winds, 
possible  exposure  to  poultry  or  birds 
moving  in  local  traffic,  etc.,  shall  be 
taken  into  consideration. 

(ii)  Construction  and  related 
provisions.  (A)  The  building  or  buildings 
housing  birds  in  the  facility  shall: 


{])  Be  constructed  only  with  materials 
that  can  withstand  continued  cleaning 
and  disinfection  and  prevent  escape  or 
accidental  entry  of  birds  (All  walls, 
floors,  and  ceilings  shall  be  impervious 
to  moisture:  all  openings  to  the  outside 
shall  be  screened  with  double  layers  of 
insect-proof  metal  or  plastic  mesh:  and  a 
bird  escape-proof  barrier  screen  of  not 
greater  than  '/.;  inch  hardware  cloth 
shall  be  placed  between  the  birds  and 
the  insect-proof  screening): 

[2]  Have  bird  holding  areas  of 
sufficient  size  to  contain  intended 
shipments  of  birds  without 
overcrowding  of  the  birds  (All  access 
into  a  holding  area  shall  be  from  within 
the  building  and  each  enlryway  into 
such  area  shall  be  equipped  with  self- 
closing,  double  doors:  Provided.  That  if 
emergency  exits  to  the  outside  are 
required  by  local  fire  ordinances,  such 
exits  may  exist  in  a  bird  holding  area  if 
constructed  so  as  to  allow  their  opening 
from  the  inside  of  the  building  only): 

[3]  Have  a  ventilation  capacity 
sufficient  to  control  moisture  and  odor 
at  levels  that  are  not  injurious  to  the 
health  of  the  birds; 

(4)  Have  a  vermin-proof  feed  storage 
area. 

(J)  Have  a  T.V.  monitoring  system  or 
a  window  or  windows  sufficient  to 
provide  a  full  view  of  the  facility, 
excluding  the  clothes  changing  areas, 
shower  and  restrooms. 

(B)  The  closed  breeding  facility  shall: 

(1)  Have  office  space  for 
recordkeeping; 

[2]  Have  a  necropsy  room  containing 
a  necropsy  table,  a  hood  with  a  viewing 
window  over  the  table,  refrigerated 
storage  space  for  carcasses  retained  for 
laboratory  examination,  and  other 
equipment  adequate  for  specimen 
preparation  and  carcass  disposal: 

[:i]  Have  a  supply  of  water  adequate 
to  meet  all  watering  and  cleaning  needs: 

[4)  Have  a  separate  area  for  washing 
facility  equipment: 

(5)  Have  a  shower  at  the  entrance  into 
the  facility  and  have  a  clothes  storage 
and  change  area  at  each  end  of  the 
shower  area: 

(6')  Have  a  receptacle  for  soiled  and 
contaminated  clothing  in  the  clothes 
change  area  nearest  to  the  bird  holding 
areas; 

(7)  Have  permanent  restrooms  at  each 
end  of  the  shower  area; 

[8]  Have  a  storage  area  for  equipment 
necessary  for  the  facility  operations: 
and 

[9]  Be  enclosed  by  a  chain  link 
security  fence  of  a  minimum  of  11  '.1; 
gauge  wire  which  is  at  least  6  feet  high. 

(3)  Operational  procedures. 

(i)  The  facility  shall  be  maintained  in 
a  clean,  sanitarv  condition,  and  shall 


have  equipment,  including  insect  and 
pest  control  equipment  and  cleaning  and 
disinfecting  equipment,  adequate  for 
such  purpose:  and  after  removal  of  all 
birds  from  a  holding  area,  the  holding 
area  shall  be  thoroughly  cleaned  and 
disinfected  with  a  disinfectant  as 
provided  in  §  71.10(a)(5)  of  this  chapter, 
under  the  supervision  of  a  salaried 
veterinarian  of  the  national  veterinary 
services  of  the  country  in  which  the 
facility  is  located. 

(ii)  Waste  material  from  the  facility 
shall  be  bagged  in  leakproof  bags.  Such 
material  shall  be  handled  in  a  manner 
that  spoilage  is  kept  to  a  minimum  and 
control  of  pests  is  maintained.  Such 
material  shall  be  disposed  of  by 
incineration,  or  burial,  or  by  public 
sewer  or  other  method  authorized  by  the 
Deputy  Administrator.  Veterinary 
Services.  The  disposition  of  such 
material  shall  be  under  the  supervision 
of  a  salaried  veterinarian  of  the  national 
veterinary  services  of  the  country  in 
which  the  facility  is  located. 

(iii)  Surface  drainage  onto  or  from  the; 
facility  shall  be  controlled  to  prevent 
any  disease  agent  from  entering. 

(iv)  The  facility  shall  have  protective 
clothing  and  footwear  adequate  to 
ensure  that  workers  at  the  facility  have 
clean  clothing  and  footwear  at  the  start 
of  each  workday  and  at  any  time  such 
articles  become  soiled  or  contaminated. 

(v)  A  guard  shall  be  posted  at  the 
facility  at  all  times  other  authorized 
persons  are  not  present  at  the  facility  to 
prevent  contact  of  birds  in  the  facility 
with  persons  not  authorized  entry  to  the 
facility  and  with  other  birds  and 
animals.  A  daily  log  shall  be  maintained 
to  record  the  entry  and  exit  of  all 
persons  entering  the  facility. 

(vi)  The  operator  shall  allow  the 
unannounced  entry  into  the  facility  of 
Veterinary  Services  personnel,  s.jl.iried 
veterinarians  of  the  national  vetermary 
services  of  the  country  in  which  the 
facility  is  located,  or  other  persons 
authorized  by  the  Deputy  Administrator. 
Veterinary  Services,  for  the  purpose  of 
inspecting  birds  in  the  facility  and  the 
operations  at  the  facility  and  to 
ascertain  compliance  with  the 
regulations  in  this  part.  Otherwise, 
access  to  the  facility  shall  be  granted 
only  to  persons  working  at  the  facility, 
or  to  persons  specifically  granted  such 
access  by  a  salaried  veterinarian  of  the 
national  veterinary  services  of  the 
country  in  which  the  facility  is  located. 

(vii)  All  persons  granted  access  to  a 
bird  holding  area  shall: 

(A)  Wear  clean  protective  clothing 
and  footwear  upon  entering  a  bird 
holding  area; 
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(B)  Change  protective  clothing  and 
footwear  when  they  become  soiled  or 
contaminated: 

(C)  Shower  when  entering  and  when 
leaving  the  facility;  and 

(D)  Have  no  contact  with  poultry  or 
other  birds  outside  the  facility  (except 
cooked  products)  for  at  least  3  dayB 
prior  to  entering  the  facility. 

(viii)  The  operator  of  the  facility  shall 
handle  soiled  clothing  worn  within  the 
facility  in  a  manner  approved  by  the 
Deputy  Administrator,  Veterinary 
Services,  as  adequate  to  preclude 
transmission  of  poultry  disease  agents 
into  the  facility. 

(ix)  The  operator  shall  furnish  a 
telephone  number  or  numbers  to 
Veterinary  Services  at  which  the 
operator  can  be  reached  on  a  daily  basis 
or  furnish  the  same  for  an  agent  or 
representative  who  can  act  and  make 
decisions  on  the  operator's  behalf. 

(x)  The  operator  of  the  facility  shall 
provide  Veterinary  Services  a  current 
list  of  the  legal  names  and  residential 
addresses  of  designated  personnel 
employed  at  the  facility  who  will  be 
used  to  handle  and  care  for  birds  in  the 
facility.  Additions  to  the  designated 
personnel  list  shall  be  given  in  advance 
of  such  persons  working  in  the  facility. 

(xi)  The  operator  of  the  facility  shall 
furnish  to  Veterinary  Services  a  signed 
statement  from  each  of  the  designated 
personnel  employed  at  the  facility  which 
provides  that  such  personnel  agree  that 
for  a  period  of  3  days  prior  to  any 
contact  with  birds  in  the  facility,  such 
personnel  will  refrain  from  having 
contact  with  poultry  and  other  birds 
(other  than  cooked  products). 

(4)  Procedures  concerning  birds. 

(i)  The  facility  shall  contain  only  birds 
that  originate  in  the  United  States  and 
the  offspring  of  such  birds  that  were 
hatched  in  the  facility,  and  shall  not 
contain  any  birds  that  have  been  I 
remov  HiJ  from  the  facility.  I 

(ii)  Birds  shipped  to  the  facility  from 
the  United  States  shall  be  shipped 
directly  by  air  (without  changing  planes 
from  the  United  States  port  of 
embarkation  to  the  port  of  entry  in  the 
country  in  which  the  facility  is  located. 
Upon  arrival  in  the  country  in  which  the 
facility  is  located  such  birds  shall  be 
moved  to  the  facility  under  the 
supervision  of  a  salaried  veterinarian  of 
the  national  veterinary  services  of  the 
country  in  which  the  facility  is  located. 
Prior  to  shipment  from  the  United  States 
such  birds  shall  be  banded  with  a 
serially  numbered  legband  which  has 
been  coded  to  the  facility.  The  legband 
shall  be  supplied  by  the  operator  of  the 
facility  and  must  be  approved  by  the 
Deputy  Administrator,  Veterinary 
Services,  upon  written  request.  Each 


shipment  of  birds  froi  n  the  United  States 
to  the  facility  shall  b(  accompanied  by  a 
certificate  issued  by  i  n  accredited 
veterinarian  and  endi  irsed  by  an 
authorized  Veterinar  Services 
veterinarian  in  the  St  Jte  of  origin.  The 
certificate  shall  state  species,  breed,  and 
number  of  birds;  legh  md  numbers;  that 
all  birds  covered  by  I  le  certificate  have 
been  inspected  by  th(  i  accredited 
veterinarian  ahd  that  no  evidence  of 
Newcastle  disease,  c  ilamydiosis 
(psittacosis,  ornithos  s],  or  other 
communicable  diseai  e  of  poultry  was 
found  among  the  birc  s;  and  that  insofar 
as  has  been  possible  lo  determine,  the 
birds  were  not  exposed  to  any  such 
diseases  during  the  9 )  days  immediately 
preceding  their  expoi  tation  from  the 
United  States;  that  si  ch  birds  were 
placed  into  new  cont  liners  at  the 
premises  from  which  the  birds  are  to  be 
exported  from  the  Ur  ited  States;  that 
such  birds  have  not  1  een  vaccinated; 
that  Newcastle  disea  se  did  not  occur 
anywhere  on  the  pre  nises  from  which 
such  birds  are  to  be  (  xported  from  the 
United  States  or  on  a  djoining  premises 
during  the  90  days  in  mediately 
preceding  the  export  Jtion  from  the 
United  States  of  sucl  birds  and  that 
these  premises  are  n  )t  located  in  any 
area  under  quarantir  e  for  poultry 
diseases  at  any  time  during  such 
preceding  90  days. 

(iii)  The  facility  opsrator,  under  the 
supervision  of  a  salaried  veterinarian  of 
the  national  veterina  ry  services  of  the 
country  in  which  the  facility  is  located, 
shall  individually  band  each  bird 
hatched  in  the  facility  within  30  days 
after  hatching,  with  i  i  serially  numbered 
legband  which  has  been  coded  to  the 
facility.  The  legbandp  shall  be  supplied 
by  the  operator  of  the  facility.  The 
legbands  must  be  approved  by  the 
Deputy  Administratdr.  Veterinary 


Services,  upon  writt 


operator  of  the  facili  ty 


in  request  from  the 


(iv)  Within  7  to  15 


any  shipment  of  birc  s  at  the  facility,  a 


)      salaried  veterinaria 


veterinary  services  (  f  the  country  in 


which  the  facility  is 
cloacal  swabs  of  all 


ocated  shall  collect 
birds  in  the 


shipment  or  150  birc  s  in  the  shipment. 


whichever  is  fewer. 


ind  submit  the 


psittacine  birds  sha 
days  upon  entering 


balanced,  medicatei  1  feed  ration 


days  of  arrival  of 


of  the  national 


samples  to  the  Natic  nal  Veterinary 
Services  Laboratori(  s,  Ames,  Iowa.  The 
samples  shall  be  tes  ed  for  Newcastle 
disease  and  forms  o  avian  influenza 
lethal  to  poultry,  usi  ig  standard 
isolation  procedure: . 

(v)  All  psittacine  lirds  shipped  to  the 
facility  and  all  non  ]  isittacine  birds 
shipped  to  the  facili  y  accompanied  by 


1  for  not  less  than  30 
he  facility  receive  a 


treatment  consisting  of  bird  seed  coated 
with  not  less  than  .5  mg 
chlortetracycline  (CTC)  per  gram  of  seed 
(for  birds  9  inches  in  length  or  less 
measured  from  the  forehead  to  the  end 
of  the  tail)  or  a  balanced,  medicated 
feed  ration  treatment  containing  not  less 
than  1  percent  chlortetracycline  (CTC) 
with  not  more  than  0.7  percent  calcium 
(for  birds  more  than  9  inches  in  length 
measured  from  the  forehead  to  the  end 
of  the  tail). 

(vi)  All  birds  entering  the  facility  shall 
be  kept  in  a  separate  enclosure  from 
other  birds  in  the  facility  for  at  least  30 
days. 

(vii)  The  facility  operator  shall 
immediately  collect  all  birds  which  are 
dead  upon  entry  into  the  facility  or  die 
while  housed  in  the  facility  and  hold 
them  under  refrigeration  within  the 
facility,  shall  account  for  all  birds  in  the 
facility,  and  shall  not  dispose  of  any 
carcass  or  parts  thereof  unless 
authorized  to  do  so  by  a  salaried 
veterinarian  of  the  national  veterinary 
services  of  the  country  in  which  the 
facility  is  located.  Birds  that  die  enroute 
to  the  facility  or  while  in  the  facility 
shall  be  inspected  by  a  salaried 
veterinarian  of  the  national  veterinary 
services  of  the  country  in  which  the 
facility  is  located  who  may  submit 
specimens  from  such  birds  to  the 
National  Veterinary  Services 
Laboratories,  Ames,  Iowa,  for 
laboratory  examination. 

(viii)  Any  birds  in  the  facility  shall  be 
subjected  to  such  tests  and  procedures 
as  are  required  in  specific  cases  by 
Veterinary  Services  personnel  or  by  a 
salaried  veterinarian  of  the  national 
veterinary  services  of  the  country  in 
which  the  facility  is  located  to 
determine  if  the  birds  are  free  from 
communicable  diseases  of  poultry. 

(5)  Records.  The  operator  of  the 
closed  breeding  facility  shall  maintain  a 
current  daily  log  concerning  all  birds  in 
the  facility,  recording  such  information 
as  the  general  condition  of  the  birds, 
number  of  birds  that  die.  number  of 
birds  that  enter  the  facility  (including  a 
separate  count  of  those  arriving  dead), 
and  number  of  birds  that  leave  the 
facility.  The  operator  of  the  facility  shall 
also  maintain  copies  of  certificates 
accompanying  birds  pursuant  to  this 
section  and  pursuant  to  §  92.5  of  this 
part.  The  daily  log  and  copies  of 
certificates  shall  be  maintained  by  the 
operator  of  the  facility  for  a  minimum  of 
12  months.  Any  daily  logs  and  copies  of 
certificates  kept  by  the  facility  shalPbe 
made  available  to  Veterinary  Services 
personnel  upon  request. 

(6)  Payment  for  services  required  by 
operator  of  approved  closed  breeding 
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facility.  When  a  closed  breeding  facility 

I      is  approved  by  the  Deputy 

Administrator,  Veterinary  Services,  as 
provided  in  this  section,  a  Trust  Fund 
Agreement  in  accordance  with  the 
provisions  of  this  paragraph  shall  be 
executed  by  the  operator  of  the  facility 
and  Veterinary  Services  and,  in 
conjunction  therewith,  the  operator  shall 
deposit  with  the  Deputy  Administrator. 
Veterinary  Services,  an  amount  equal  to 
the  approximate  cost  to  the  Department 
for  two  shipments  of  birds  into  the 
United  States  and  one  inspection  of  the 

I       facility  by  a  veterinarian  of  Veterinary 

I       Services,  and  as  funds  from  that  amount 
are  obligated,  monthly  bills  for  costs 
incurred  based  on  official  accounting 
records  will  be  issued  to  restore  the 
deposit  to  its  original  level.  Amounts  to 
restore  the  deposit  to  its  original  level 
shall  be  paid  within  14  days  of  the  date 
of  receipt  of  the  bill.  This  will  cover  all 
expenses  for  veterinarians  of  Veterinary 
Services  inspectinc;  the  operations  of  the 
facility,  including  travel,  salary. 
Subsistence,  other  incidental  expenses 
(inci.iding  excess  baggage  provisions  up 
10  ■'SO  pounds),  administrative  expenses 
to  carry  out  the  activities  under  such 
agreement,  and  all  testing  costs 
associated  with  maintaining  the  facility 
free  of  communicable  diseases  of 
poultry.  The  Deputy  Administrator. 
Veterinary  Services,  is  authorized  to 
provide  services  required  by  the 
operator  of  the  approved  closed 
breeding  facility  relating  to  importation 
of  birds  from  the  facility  when  the 
Deputy  Administrator,  Veterinary 
Services,  determines  that  the  operator 
has  executed  a  Trust  Fund  Agreement 
and  has  deposited  funds  (including 
funds  to  restore  the  deposit  to  its 
original  level)  in  connection  therewith 

I       as  provided  in  this  paragraph. 

(7)  Requests  for  approval  and  plans 
for  a  proposed  approved  closed 
breeding  facility  shall  be  submitted  to 
the  Deputy  Administrator,  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service.  USDA.  Federal 
Building.  Hyatfsville.  MD  20782.  Before  a 
decision  is  made  with  respect  to  the 
eligibility  of  any  facility  for  approval,  a 
personal  inspection  of  the  facility  shall 
be  made  by  a  veterinarian  of  Veterinan,' 
Services,  to  determine  whether  it 
complies  with  the  standards  outlined  in 
this  section.  As  a  condition  of 
conducting  an  inspection  of  the  facility. 
a  Trust  Fund  Agreement  in  accordance 
wi.th  the  provisions  of  this  paragraph 
shall  be  executed  by  the  operator  of  the 
facility  and  Veterinary  Services  and.  in 
conjunction  therewith,  the  operator  shall 
deposit  with  the  Deputy  Administrator. 
Veterinary  Services,  an  amount  equal  to 


the  approximate  cost  to  the  Department 
of  all  expenses  for  veterinarians  of 
Veterinary  Services  inspecting  the 
facility,  including  travel,  salary, 
subsistence,  other  incidental  expenses, 
including  excess  baggage  provisions  up 
to  150  pounds,  and  administrative 
expenses.  If  these  costs  exceed  the 
amount  of  money  deposited,  a  bill  for 
the  extra  costs  incurred,  based  on 
official  Veterinary  Services  accounting 
records,  will  be  issued  to  the  operator 
and  shall  be  paid  within  14  days  of  the 
date  of  receipt  of  the  bill.  If  the  entire 
deposit  amount  is  not  expended. 
Veterinary  Services  will  refund  to  the 
operator  of  the  facility  any  unexpended 
amount. 

(8)  (i)  Approval  of  any  closed  breeding 
facility  may  be  denied  and  approval  of 
any  approved  closed  breeding  facility 
may  be  withdrawn  at  any  time  by  the 
Deputy  Administrator.  Veterinary 
Services,  for  any  of  the  reasons 
provided  in  paragraph  (h)l8)(ii)  of  this 
section.  Before  such  action  is  taken,  the 
operator  of  the  facility  will  be  informed 
of  the  reasons  for  the  proposed  action 
and,  upon  request,  shall  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  validity  of  such  action  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  for  the  proceeding. 
However,  such  withdrawal  shall  become 
effective  pending  final  determination  in 
the  proceeding  when  the  Deputy 
Administrator,  Veterinary  Services, 
determines  that  such  action  is  necessary 
to  protect  the  public  health,  interest,  or 
safety.  Such  withdrawal  shall  be 
effective  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
operator  of  the  facility.  In  the  event  of 
oral  notification,  written  confirmation 
shall  be  given  to  the  operator  of  the 
facility  as  promptly  as  circumstances 
allow.  This  withdrawal  shall  continue  in 
effect  pending  the  completion  of  the 
proceeding  and  any  judicial  review 
thereof,  unless  otherwise  ordered  by  the 
Deputy  Administrator.  Veterinary 
Services. 

(ii)  Except  us  provided  in  paragraph 
(h)j8)(iv)  of  this  section,  the  approval  of 
a  closed  breeding  facility  may  be  denied 
or  withdrawn  if  in  the  judgment  of  the 
Deputy  Administrator.  Veterinary 
Services: 

(A)  Any  requirement  of  this  section  is 
not  complied  with,  or 

(B)  Theoperator  or  a  person 
responsibly  connected  with  the  business 
of  the  closed  breeding  facility  is.  or  has 
been,  convicted  of  any  crime  under  any 
law  regarding  the  importation  into  any 
jurisdiction  of  any  animal  or  bird,  or 

(C)  The  operator  or  a  person 
responsibly  connected  with  the  business 


of  the  closed  breeding  facility  is.  or  has 
been,  convicted  of  any  crime  involving 
fraud,  bribery,  or  extortion  or  any  other 
crime  involving  a  lack  of  integrity 
needed  for  the  conduct  of  operations 
affecting  the  importation  of  birds  into 
the  United  States,  or 

(D)  Birds  have  not  been  shipped  from 
the  facility  to  the  United  Stales  for  a 
period  of  one  year. 

(iii)  For  the  purposes  of  this  section,  a 
person  shall  be  deemed  to  be 
responsibly  connected  with  the  business 
of  the  closed  breeding  facility  if  such 
person  has  an  ownership,  mortgage,  or 
lease  interest  in  the  facility's  physical 
plant,  or  if  such  person  is  a  partner, 
officer,  director,  holder  or  owner  of  10 
per  centum  or  move  of  its  voting  stock, 
or  an  employee  of  the  operator. 

(iv)  The  denial  or  withdrawal 
referenced  in  paragraph  (h)(8)  of  this 
section  shall  not  be  solely  based  upon 
the  conviction  of  a  person  responsibly 
connected  with  an  approved  closed 
breeding  facility  if.  after  issuance  of  a 
complaint  and  upon  receipt  of 
notification  of  such  action  from  the 
Deputy  Administrator.  Veterinary 
Services,  the  operator  of  ihe  approved 
closed  breeding  facility  enters  into  a 
consent  agreement  with  the  Deputy 
Administrator.  Veterinary  Services,  in 
which  it  is  agreed  that  the  responsibly 
connected  person  identified  in  the 
notification  shall  not  ever  be  associated 
with  the  approved  closed  breeding 
facility  and  the  operator  complies  with 
the  provisions  of  the  agreement. 
Violation  of  the  consent  agreement  shall 
constitute  independent  grounds  for 
withdrawal  of  approval  of  an  approved 
closed  breeding  facility. 

Done  at  Washington.  D.C..  this  30th  day  of 
April  1985. 
Gerald ).  Fichtneir, 

Ai  ill!};  Deputy  Aidwinistrator.  V'eli-nnnry 

Service. 

\¥R  Doc.  H5-10ft42  Filed  ^2-ii'r.  H:A?>  am| 
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action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 


c  e 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
puipose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 


inclusion  or  omission 
the  summary  is  inten 
legal  status  of  any  pel 
disposition. 

DATE:  Comments  on 
must  identify  the  peti 
involved  and  be  recei 
luly  8. 1985. 

ADDRESSES:  Send  co 
petition  in  triplicate 
Administration,  Offici 
Counsel.  Attn:  Rules 
Petition  Docket  No 
Independence  Avenu 
Washington,  D.C.  205$1 

FOR  FURTHER 

The  petition,  any 
and  a  copy  of  any  fin 


3f  information  in 
d  to  affect  the 
tion  or  its  final 


p  ?tilions  received 
on  docket  number 
.ed  on  or  before 


ments  on  the 
:  Federal  Aviation 
of  the  Chief 
1  locket  (AGC-204), 
800 
SW.,  I 


3n 
ti 


3(4 


I  INFORMi  iTION 


CONTACT: 

comjnents  received, 
1  disposition  are 


filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  April  26. 
1985. 
|ohn  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Petitions  for 


Rulemaking 


Docket 
No 


PeMionef 


Description  of  tfie  petition 


24545    Eipenmental  Aircraft  Association .. 


^U96 


Av  Line  Pilot  Assoc. . 


237Sa  ;  Academes  o»  FtigM.. 


24S2S 


M.  Edirard  Gaydos .. 


24597  ;  Ar  Wisconsin.  Inc 


24S27    Air  Lme  Pilols  Assoc 


I  amei  d 


Description  ol  peMion  To  perm 

ol  airplanes  not  more  t^an 

Regulations  attecled  14  CFR 

Description  of  petition   To 

feet  MSL  and  concurrently 

airspace 

Regulation  s  affected:  14  CFR 

airspace 
Regulation's  affected:  14  CFR 
Descripton  of  Petition  To  amen  J 
not  hoWiog  at  least  a 
simulator  wfiicfi  fr.eets  the 
airplane  required  by  Appendix 
Regulations  affected  14  CFR 
Description  of  petition.  To  amer  l 
airplanes  for  wtiich  prescritn 
operating  rules.  (§  121  578) 
Regulation's  affected:  14  CFR 
Description  of  petition:  To 

Airpon 
Regulation's  affected:  14  CFR 
Petitioner's  reason  for  rule 
Airport,  under  ttie  High 
capacity   of   56   seats   or 
Description   of   Petition 
Regulations  affected:  14  CFR  i 
Petrtionef's  reason  for  rule:  II 
consistent  witti  that  of  petil 
study  and  return  their  com 
comments  and  mail  ttiem  to 


the  use  of  previously  effective  airworthiness  standards  and  p'ocedures  for  type  cerlihcalion 
twA-place  having  a  single  engine  of  not  rT>ore  than  100  horsepower 
pjriions  of  Part  11.  §  11  15(a)  and  portions  of  Pari  21.  §21  I7(alll) 

§71  12  (TCA  description)  by  establishing  minimum  upper  altitude  limit  for  TCA's  at  10.000 
aifending  §  91  24(b)(4)  so  as  to  lov>er  the  altitude  above  wtuch  Mode  C  is  required  m  controlled 


1  12  &  91  24(b)(4)  so  as  to  lower  the  altitude  above  which  Mode  C  is  required  in  controlled 

12  &  91  24(b)(4) 

Appendix  C  ol  Part  63  lo  the  Federal  Aviaton  Regulations  to  allow  flight  erigineer  students 
comma(cial  pilot  certificate  with  an  instrument  rating,  the  option  to  substitute  lO  hours  of  training  in  a 
I  simulator  requirements  of  Appendix  H  to  Part  121  for  the  5  hours  of  instruction  in  an 
C  (a)(3)(iv)(a) 
/^pendix  C  of  Part  63  and  Appendix  H  to  Part  121 

§  25  832  ol  the  FAR.  which  sets  ozone  concenlration  limits,  to  limit  applicability  to  only  those 
levels  of  catxn  ozone  concentration  must  rH)t  be  exceeded  for  compliance  with  applicable 
for  which  compliance  is  elected  by  the  applicant 
832 
elim^ate  the  distinction  between  commuter  and  air  carrier  slots  at  Chicago  O  Hare  Interriational 


Plase  1 


)oi 


f  irti 


Oensi  y 


93,  §93  123. 

Eljnination  of  tf>e  distinction  between  commuter  and  air  caniers  slots  at  O'Hare  international 

Rule,  would  permit  commuter  earners  to  use  aircraft  having  a  maximum  certificated  seating 

ttiereby  allowing  commuter  carriers  to  upgrade  their  fleets  and  increase  efficiency 

Extension   of   the   20-day   comment  period  to   60   days   tor   published   petitions   for  exemption 

27(c). 

granted,  this  petition  would  make  the  time  penod  for  comment  on  petitions  for  exemption 
for  rulemaking  The  60  day  period  would  allow  ALPAs  numbers  sufficient  time  to  receive, 
IS  to  ALPA  which,  in  turn,  will  allow  ALPA  to  have  sufficient  time  to  assimilate  ttiese 
FAA  for  due  consideration 


m  >re. 


itia  IS 


I  le  I 


|FR  Doc.  85-10843  Filed  5-2-85:  8:45  an^J 
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14  CFR  Part  39 

(Doclot  No.  8S-NM-29-AOI 


Airworthiness  Directives;  Short 
Brothers  Ltd.  Model  SD3-30  Series 
Airplanes 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  Proposed  Rulemaking 
(NPRM).  I 


axial  connectors  on 
gauging  system  on 
Brothers  Ltd.  Model  i 
This  action  is  necess 
moisture  ingress,  wh 
erratic  indication  of  I 
contents. 


the  fuel  contents 
c^tain  Short 

D3-30  airplanes, 
ry  to  prevent 
jh  may  result  in  an 
le  true  fuel  tank 


ii 


SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  the  sealing  of  eight  co- 


DATES:  Comments  m 
or  before  June  24, 19$ 

ADDRESSES:  Send  co 
proposal  in  duplicate 
Aviation  Administra 
Mountain  Region, 
Counsel,  Attention: 
Docket  No.  85-NM 
Highway  South, 
Washington  98168. 
service  information 
from  Shorts  Aircraft 
Davis  Highway,  Sui 


St  be  received  on 


iments  on  the 
to  Federal 
ion.  Northwest 
Office  of  the  Regional 
irworthiness  Rules 
2^AD,  17900  Pacific 
Seattle, 
e  applicable 

be  obtained 
1725  Jefferson 
510,  Arlington,, 


:/ 


C-6J  966 
Ti 
nay 


ti 


Virgina  22202,  or  may  also  be  examined 
at  the  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South,   | 
Seattle.  Washington, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch,  ANM-150S; 
telephone  (206)  431-2977.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  90168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invitied  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  each 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
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should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  vk'ill  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
29-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

Discussion:  |,    i 

The  United  Kingdo^  Civil  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  thatmay  exist  oo 
certain  Short  Grothers  Ltd.  SD3-30 
airplanes.  Moisture  ingress  in  eight  co- 
axial connectors  in  the  fuel  tank 
contents  gauging  system  located 
adjacent  to  the  fuel  tanks  may  result  in 
the  fuel  gauges  giving  inaccurate  or 
erratic  readings.  To  prevent  this  from 
occurring.  Short  Brothers  Service 
Bulletin  SD3-28-22  requires  that  these 
co-axial  connectors  be  wealherproofed 
by  sealing  them  with  a  silicone 
compound. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreeement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this  type 
design  registered  in  the  United  States, 
an  AD  is  proposed  that  would  require 
the  sealing  of  the  affected  co-axial 
connectors  in  accordance  with  the 
service  bulletin. 

It  is  estimated  that  56  airplanes  would 
be  affected  by  this  AD,  that  it  would 
take  approximately  5  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Repair  parts 
are  estimated  to  be  nominal.  Based  on 
these  figures,  the  total  cost  impact  of 


this  AD  to  U.S.  operators  is  estimated  to 
be  $11,200. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  [44  FR  11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few,  if  any.  Short 
Brothers  Ltd.  Model  SD3-30  airplanes 
are  operated  by  small  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Short  Brothers  Ltd:  Applies  to  Model  SD3- 
30  airplanes  as  listed  in  Short  Brothers  Ltd. 
Service  Bulletin  SD3-28-22.  dated  September 
1984.  certificated  in  all  categories. 
Compliance  is  required  within  90  days  after 
the  effective  date  of  this  AD.  unless 
previously  accomplished.  To  prevent 
erroneous  or  erratic  fuel  quantity  indications 
caused  by  moisture  ingress  into  the  fuel  tank 
gauging  system  co-axial  connectors, 
accomplish  the  following: 

.'\.  Seal  the  affected  co-axial  connectors  in 
accordance  with  Short  Brothers  Ltd.  Service 
Bulletin  SD3-28-22  dated  September  1984. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21 197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

(Sees.  313(a),  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449. 
);inuary  12. 1983):  and  14  CFR  11.85) 

Issued  in  Seattle.  Washington,  on  April  25, 
1985. 

Wayne  |.  Barlow. 

Acting  Director.  Northwest  Mountain  Region. 
IFR  Doc.  85-10738  Filed  5-2-85;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  85-NM-35-ADI 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10.  -20.  -30,  -40, 
-50,  and  C-9  (Military)  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  add  a 
new  airworthiness  directive  (AD)  that 
would  supersede  an  existing 
airworthiness  directive  (AD)  which 
requires  visual/borescope  inspection 
(NDI)  and  replacement,  as  necessary,  of 
the  aft  pressure  bulkhead  tee  cap  on 
McDonnell  Douglas  Model  DC-9-10,  -20. 
-30,  -40,  -50  and  C-9  (Military)  series 
airplanes  with  60.000  or  more  landings. 
This  amendment  would  require  the 
inspection  and/or  repair  of  the  tee  cap 
of  airplanes  with  a  minimum  of  35.000 
landings,  and  in  addition,  requires  the 
repetitive  inspections  of  all  affected 
airplanes.  This  proposal  is  prompted  by 
reports  of  cracks  in  the  aft  pressure 
bulkhead  tee  caps.  This  action  is 
necessary  to  detect  fatigue  cracks  which 
could  result  in  rapid  depressurization 
and  cause  severe  structural  damage  to 
the  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  May  15, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  FAA,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-35-AD,  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard.  Long  Beach, 
California  90848,  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seatde,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer,  Airframe  Branch.  ANM-122L 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808;  telephone  (213)  548- 
2826. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
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proposed  rule  by  submitting  suth 
written  data,  views,  or  arguments  as 
they  nty  desire.  Communications  should 
id»"ntify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  AH 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  actiorj  on 
the  proposed  rule.  The  proposals 
coftlainpd  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  JAIl 
coHifnents  submitted  w  ill  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
ex.iinination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
conl.ict  concerned  with  the  substaince  of 
this  proposal  will  be  filed  in  the  Rules 
D(;(kct. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  .No.  85-NM- 
35-AD.  17900  Pacific  Highway  South,  C- 
6«qtUj.  Seattle,  Washington  98168. 

Discussion 

On  February  25, 1985.  the  FAA  ^ssucd 
Airworthiness  Directive  85-06-03. 
Amendmenl  39-5014  (50  FR  10936), 
which  require  inspection,  and  repair  as 
n.Miessary,  of  the  aft  pressure  bulkhead 
tee  cap  on  airplanes  with  60,000  or  more 
landings.  The  AD  was  prompted  by 
reports  of  cracks  which  could  lead  to 
rapid  depressurization  and  result^  in 
severe  structural  damage  to  the     I 
airplane. 

Since  the  cracking  conditions  c^uld 
exist  or  develop  on  other  airplanes  of 
this  same  type  design,  an  amendemnnt 
is  proposed  which  would  extend  (he 
requirements  of  AD  85-06-03  to  those 
airplanes  having  a  minmum  of  35,000 
total  landings:  this  action  is  considered 
necessary  to  ensure  deto::tion  of  «|racks 
before  they  reach  critical  length. 
Accomplishment  of  the  inspections  and 
crai  k  repair/replacement  as  outlined  in 
McDonnell  Douglas  DC-9  Sen-icfl 
Sketch  3660.  dated  February  15, 1985. 
and  Service  Rework  Drawing  SR 
09530001.  (originally  identified  as  MDC- 
(060305),  dated  February  15. 1985.;  will 
assure  the  structural  integrity  of  the 
bulkhead  and  minimize  the  putenjtial  of 
extensive  structural  damage. 

Approximately  514  airplanes  i 
registry  would  be  affected  by  the 
proposed  AD,  and  it  would  requii'e 
approximately  10  manhou."^  per  airplane 
to  accomplish  the  required  inspection. 
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For  airplanes  with  less  than  35.000  landings 
on  the  effective  dale  of  this  AD,  inspect 
before  the  accumuLition  of  36,500  landings. 

B.  If  no  cracks  are  found,  accomplish 
repetitive  inspections  in  accordance  with 
paragraph  A.  above,  at  an  interval  not  to 
exceed  3.500  landings  after  initial  inspection. 

C.  If  cracking  is  found,  before  further  flight, 
accomplish  one  of  the  following: 

1.  Repair  by  replacing  cracked  tee  c;ip  with 
a  new  part,  in  accordance  with  McDonnell 
Douglas  Service  Rework  Drawing  SRO9530OO1 
(originally  identified  as  MDC-)060305),  dated 
February  15, 1985.  Prior  to  accumulating 
36,500  landings  on  new  part,  perform 
repetitive  inspect ion{s)  at  inlernvals  not  to 
exceed  3.500  landings.  Perform  repetitive 
inspections  on  remaining  tee  cap  sections, 
not  to  exceed  3,500  landings. 

2.  Repair  by  splicing  in  a  section  of  lee  cap, 
in  accordance  with  McDonnell  Douglas 
Service  Rework  Drawing  SR09530001,  dajpd 
February  15,  1985.  Prior  to  accumulating 
36.500  landings  on  the  repaired  part,  perform 
repetitive  inspection(s)  at  intervals  not  to 
exceed  3.500  landings.  Perform  repetitive 
inspections  on  remaining  tee  cap  sections, 
not  to  exceed  3,300  landings. 

D.  Alternative  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note.  Compliance  with  paragraph  5.C.  of 
McDonnell  Douglas  Service  Sketch  3660, 
dated  February  15. 1985,  constitutes  an 
acceptable  alternate  means  of  complying 
with  this  AD. 

E.  Upon  request  of  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Los  Angeles 
Aircr.iff  Certification  Office.  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
peiTTiit  I'.umpliunce  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  justif\' 
the  increase  for  that  operator.    , 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.ia9  to 
operate  the  airplanes  unpressurized  to  a  base 
to  comply  with  the  requirements  of  this  AD. 

G.  For  the  purposes  of  complying  with  this 
AD.  exi.sting  records  of  landings  will  be  used 
subject  to  acceptance  of  the  assigned  FAA 
Maintenance  In.spector.  In  the  absence  of 
such  records,  the  number  of  landings  may  be 
determined  by  dividing  each  airpl^ne■s  time 
in  service  by  the  operator's  fleet  average  time 
per  flight  for  the  DC-9  airplanes  with  the 
approvHl  of  thn  assigned  FAA  Maintenance 
Insp<!clor. 
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All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard.  Long 
Beach.  California  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle.  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach.  California. 

(Sec.  313(a).  314(a).  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430.  and  1502);  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449.  January 
12. 1983):  and  14  CFR  11.85) 

Issued  in  Seattle,  Washington,  on  April  25, 
1985. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 
|KR  Doc.  85-10739  Filed  5-2-85;  8:45  am) 

BILUNG  CODE  4S10-13-M 


14  CFR  Part  39 

(Docket  No.  B5-NM-30-AD] 

Airworthiness  Directives;  Fokker  B.V. 
Model  F27  Airplanes. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  inspection  of  various 
structural  items  on  certain  Fokker  F27 
series  airplanes  and  modification  or 
repair,  as  necessary,  to  correct  certain 
unsafe  conditions  which  may  exist.  This 
action  is  necessary  to  ensure  the 
structural  integrity  of  the  landing  gear, 
the  trim  tab  control  bracket,  and  the 
wing/ fuselage  fittings. 
DATES:  Comments  must  be  received  on 
or  before  June  24, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-30-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  the  Manager,  Maintenance  and 
Engineering,  Fokker  B.V.,  Product 
Support.  P.O.  Box  7600. 11172)  Schiphol 
Oost,  The  Netherland.  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  E.  Baldwin,  Foreign  Aircraft 
Certification  Branch,  ANM-1505; 


telephone  (206)  431-2978.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
30-AD,  179000  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 

Discussion 

The  MinisterJe  van  Verkeer, 
Rijksluchtvaartdienst  (RLD).  the  Civil 
Aviation  Authority  of  the  Netherlands, 
has,  in  accordance  with  existing 
provisions  of  a  bilateral  agreement, 
notified  the  FAA  of  a  number  of  unsafe 
conditions  that  may  exist  on  certain 
Fokker  F27  airplanes.  These  may  be 
corrected  by  incorporating  three  (3) 
separate  service  bulletins.  The  unsafe 
conditions  and  corrective  action  are 
described  as  follows: 

A.  Cracks  in  the  drag  stay  lube  of  the 
main  landing  gear  may  cause  collapse  of 
the  gear.  Inspection  (and  replacement  if 
cracks  are  found)  is  required  to  maintain 
the  structural  integrity  of  the  main 
landing  gear.  (Ref.  Fokker  Service 
Bulletin  F27/32-147). 

B.  Tailplane  vibrations  could  cause 
fatigue  damage  to  the  elevator  trim  tab, 
the  elevator  control  bracket  and  the 
supporting  rib  structure.  Modification  of 
the  structure  is  required  to  reduce  the 
susceptibility  of  fatigue  damage  due  to 
tailplane  vibration.  (Ref.  Fokker  Service 
Bulletin  F27/55-31). 


C.  Fatigue  failures  of  the  lug/link 
attachment  in  the  wing  to  fuselage  joint 
could  compromise  the  structural 
integrity  of  the  wing.  Inspection  and 
modification  of  the  joint  is  required  to 
maintain  structural  integrity.  (Ref. 
Fokker  Service  Bulletin  F27/57-54). 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this  type 
design  registered  in  the  United  States, 
an  AD  is  proposed  that  would  require 
inspections,  modification,  and  repairs, 
as  necessary,  of  affected  Model  F27 
airplanes  that  are  operated  under  U.S. 
registry. 

There  are  31  airplanes  on  the  U.S. 
Register  which  are  currently  active.  Not 
all  airplanes  are  affected  by  these 
service  bulletins.  The  estimated  costs 
associated  with  the  above  listed  actions 
would  be: 

A.  24  airplanes  at  3  manhours  per 
airplane; 

B.  9  airplanes  at  40  manhours  per 
airplane;  and 

C.  28  airplanes  at  295  manhours  and 
$4,000  for  parts  per  airplane. 

The  average  labor  cost  would  be  S40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  would  be  $460,000. 

For  the  reasons  discussed  above,  the 
F'AA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Fokker 
Model  F27  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  may  be  obtained  by 
contracting  the  person  identified  under 

the  caption  "FOR  FURTHER  INFORMATION 
CONTACT" 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
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Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Fokker  B.V:  Applies  to  Model  F27  airplanes 
as  indicated  in  the  applicability 
statement  of  each  service  bulletin  llisted 
below.  Compliance  is  required  within  the 
time  interval  specified  in  each  of  the 
following  paragraphs,  unless  already 
accomplished. 

A.  To  prevent  collapse  of  the  main  landing 
gear,  within  120  days  after  the  effective  date 
of  this  AD,  inspect  the  drag  stay  tube  (or 
cracks,  in  accordance  with  Fokker  Service 
Bulletin  F27/32-147  dated  September  1, 1981, 
and  replace  if  cracks  are  found.  | 

B.  To  prevent  fatigue  damage  to  the ! 
elevator  trim  tab.  the  elevator  control  bracket 
support  and  the  elevator  control  bracket 
supporting  rib  structure,  modify  the  structure 
m  accordance  with  Fokker  Service  Bulletin 
F27/55-31  dated  May  31. 1965.  within  120 
days  after  the  effective  date  of  this  AD. 

C.  To  prevent  failure  of  the  wing/fuselage 
joint,  inspect  and  modify  the  joint  in 
iccordance  with  Fokker  Service  Bulletin  F27/ 
57-54R,  dated  April  2, 1904.  within  180d  .,s 
after  the  effective  date  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
.Mountain  Region.  i 

F,.  Special  flight  permits  may  be  issi^ed  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/o| 
modincations  required  by  this  AD.      { 

(Sec.  313(a).  314(a),  601  through  610,  atid  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430,  and  1502);  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97^M9,  January 
12.  1983):  and  14  CFR  11.85) 

Issued  in  Seattle,  Washington,  on  April  25, 
1965. 

Wayne  |.  BaHow, 

Acting  Director.  Northwest  Mountain  Hegion. 
|FR  Doc.  85-10735  Filed  5-2-85;  8:45  afnj 
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14  CFR  Part  39 

I  Docket  No.  8S-NM-3e-AOI 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Ruleipaking 
(NPRM). 


SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (.AD)  tpat 
would  require  inspection  of  the  fitselage 
skin  lap  splice  between  body  stations 
340  and  400  at  stringers  S6-L  and  S6-R 
on  certain  Boeing  Model  747  series 
airplanes.  The  proposed  AD  is  piiompted 
by  the  recent  finding  of  cracks  of  up  to 
ISVa  inches  lung  on  three  airplanes.  This 
action  is  necessary  to  ensure  that  an 
undetected  crack  will  not  result  iki 


the  inability  to  withs  and  fail-safe  loads. 
DATE:  Comments  muit  be  received  on  or 
before  June  24, 1985. 
ADDRESSES:  Send  cojnments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administra  ion,  Northwest 
Mountain  Region,  Of  ice  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  B5-NM-3JB-AD,  17900  Pacific 
Highway  South,  C-6i966.  Seattle, 
Washington  98168.  Tne  applicable 
service  information  ipay  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  :  707,  Seattle, 
Washington  98124,  o  •  may  be  examined 
at  the  Seattle  Aircra  t  Certification 
Office.  FAA.  Northw  est  Mountain 
Region.  9010  East  Marginal  Way  South, 
Seattle,  Washingtt)nJ 
FOR  FURTHER  INFORIHlATION  CONTACT: 

Mr.  Owen  E.  Schradtr,  Airframe  Branch, 

ANM-120S:  telephoije  (206)  431-2923. 

Mailing  Address:  FAiA,  Northwest 

Mountain  Region,  ITpOO  Pacific  Highway 

South,  C-68966,  Seattle.  Washington 

98168. 

SUPPIEMENTARY  INFORMATION: 
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Availability  of  NPR  A 

Any  person  may  i  btain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  reqiest  to  the  F.AA, 
Northwest  Mountai  i  Region,  Office  of 
the  Regional  Counsi  tl.  Attention: 
Airworthiness  Rule  i  Docket  No.  85-NM- 


36-AD,  17900  Pacifi 


68966.  Seattle,  Wasfiington  98168 
Discussion 

The  manufacture 
FAA  of  the  finding 
fuselage  skin  lap  sp 


Highway  South,  C- 


has  notified  the 
)f  cracks  in  the 
ice  between  body 


stations  340  and  400,  at  stringer  S6-L 
and  S6-R,  on  three  airplanes.  The  cracks 
were  initiated  in  the  fastener 
countersink  and  propagated  as  long  as 
18 'A  inches  along  the  fastener  line  due 
to  fatigue.  Cabin  pressurization  was  the 
primary  loading  source  for  the  fatigue 
cracking. 

If  a  skin  crack  is  not  detected  prior  to 
reaching  critical  crack  length  it  may 
result  in  inflight  depressurization  of  the 
airplane  and  the  inability  to  withstand 
fail-safe  loads. 

Boeing  has  issued  Service  Bulletin 
747-53-2253  dated  December  14, 1984, 
which  defines  the  specific  inspection 
procedures  to  be  used  to  check  for 
cracks  in  the  fuselage  skin  lap  splice 
between  body  stations  340  and  400,  at 
stringer  S6-L  and  S6-R,  on  certain 
Boeing  Model  747  airplanes.  A 
modification  is  described  by  the  service 
bulletin  which  consists  of  replacing  the 
top  row  of  fasteners  with  protruding 
head  fasteners  or  installing  an  external 
doubler.  The  inspection  requirements 
would  continue  after  modification. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  other  airplanes  of 
this  type  design,  an  AD  is  proposed 
which  would  require  inspection  and/or 
modification  of  certain  Boeing  Model 
747  series  airplanes. 

It  is  estimated  that  151  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$48,320. 

For  these  reasons  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Boeing  Model  747 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Tart  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 
airplanes  certificated  in  all  categories  listed 
in  Boeing  Service  Bulletin  747-53-2253.  dated 
Uecember  14, 1984.  To  prevent  failure  of  the 
fusnlaj^e  skin  lap  splice  between  body 
sl.itions  340  and  400,  at  stringer  S6-L  and  S6- 
R.  accomplish  the  followinf;,  unless  already 
accomplished: 

A.  For  airplanes  that  have  not  been 
modified  in  accordance  with  Boeing  Service 
Bulletin  74-53-2353,  dated  Dei^mber  14, 
191VJ.  or  l«ilt»i  FAA  approved  revisions;  within 
the  next  l.C«)0  landings  after  the  effective 
date  of  this  AD  or  prior  to  !he  ucciunulation 
of  10.000  landings,  whichever  is  later,  use 
high  frequency  eddy-current  procedures  to 
inspect  the  fuselage  skin  lap  splice  between 
body  stations  340  and  400,  at  stringers  S(5-L 
and  S6-R  for  cracking  in  accordance  with 
Boeing  Service  Bulletin  747-53-2253.  dated 
December  14, 19»4,  or  later  FAA  .Tpprovcd 
revisions. 

-(1)  If  no  cracking  is  indicated  repeat  the 
high  frequency  eddy  current  inspection  at  . 
intervals  not  to  exceed  5.0UO  landings. 

(2)  If  a  crack  is  indicated  but  is  not  visible 
externally,  repeat  a  visual  detailed  inspection 
using  lOX  magnification  at  intervals  not  to 
exceed  500  landings. 

(;>)  If  a  crack  is  visible  and  is  less  than  .15 
in<:h  long,  repctt  a  visual  detailed  inspection 
using  lOX  ni.'gnirication  at  intervals  not  to 
exceed  100  landings. 

(4)  If  a  crack  is  more  than  .15  inch  long, 
modify  in  accordance  with  Boeing  Sen  vice 
Bulletin  747-53-2253,  dated  December  14, 
1984,  or  later  FAA  approved  revisions,  prior 
to  the  next  pn^ssurized  flight.  Inspections  in 
accordance  with  paragraph  B.  are  to  continue 
after  modification. 

B.  For  airplanes  that  h,ive  been  modified  in 
accordance  with  Boeing  Service  Bulletin  747- 
53-2253,  dated  December  14, 1984,  or  later 
FAA  approved  revisions:  within  the  next 
2.5(K)  landings  after  the  effective  date  of  this 
AD  or  prior  to  the  accumulation  of  10,000 
landings  after  the  modification,  whichever  is 
Uter,  and  thereafter  at  intervals  not  to 
exceed  5,000  landings,  use  high  frequency 
eddy-current  procedures  to  inspect  the 
fuselage  skin  lap  splice  between  Body 
Stations  340  and  400.  at  stringers  S6-L  and 
S6-R,  for  cracking  in  accordance  with  Boeing 
Service  Bulletin  747-53-2253,  dated  December 
14. 1934.  or  later  FAA  approved  revisions.  If  a 
crack  is  found,  repair  in  accordance  with 
referenced  Boeing  Service  Bulletin  prior  to 
the  next  pressurize  flight.  Inspections  are  to 
continue  after  repair. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
us',;d  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mount;iin  Rfgmn. 

D.  Special  fn);ht  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 

I  operate  airplanes  to  a  base  in  order  to 
I  comply  with  the  inspections  and/or 
modificationrequirements  of  this  AD. 


E.  Upon  the  request  of  an  operator,  an  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  of  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA  Northwest 
Mountain  Region,  may  adjust  the  inspection 
times  specified  In  this  AD,  if  the  request 
contains  substantiating  data  to  justify  the 
change  for  that  operator. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle,  Washington,  98124. 
These  documents  also  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  90)0  East 
Marginal  Way  South.  Seattle. 
Washington. 

(Sees.  313(a).  314|a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.85) 

Issued  in  Seattle,  Washington,  on  April  25, 
1985. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc.  85-10736  Filed  5-2-65;  8:45  am| 
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14  CFR  Part  39 

(Docket  No.  85-NM-37-ADI 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnOK  Notice  of  Proposed  Rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  structural  inspections  and 
repair,  as  necessary,  of  the  side  of  body 
rib  upper  chord  at  Body  Buttock  Line 
(BBL)  70.85  and  Body  Station  (BS)— 
663.75  on  certain  Boeing  Model  737 
airplanes.  This  action  has  been 
prompted  by  numerous  reports  of 
cracking  in  this  area.  Failure  to  detect 
cracks  in  the  BBL  70.85  rib  upper  chord 
prior  to  their  reaching  critical  length 
may  result  in  severe  reduction  of  load 
carrying  capability  and  possible  rapid 
loss  of  cabin  pressure. 
DATE:  Comments  must  be  received  on  or 
before  June  24. 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM-37-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168.  The  applicable 


service  information  may  be  obtained 
from  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124,  or  may  also  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Carlton  Holmes,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2926. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
37-AD.  17900  Pacific  Highway  South.  C- 
6a966.  Seattle.  Washington  96168. 

Discussion 

The  Boeing  Company  has  conducted  a 
structural  reassessment  of  the  Model  737 
airplane  as  part  of  their  program  to 
develop  a  supplemental  structural 
inspection  document  (SSID)  for  the 
airplane.  In  conducting  this 
reassessment,  Boeing  used  advanced 
analysis  techniques  which  were  not 
available  during  the  original  design  and 
certification  of  the  Model  737,  and  used 
as  guidelines  the  requirements  of 
Federal  Aviation  Regulation  (FAR) 
25.571,  Amendment  45.  The 
reassessment  included  structural  det.iils 
that  have  a  history  of  cracking.  The 
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analysis  has  revealed  thai  certain  of 
these  details  must  receive  increased 
emphasis  in  the  maintenaned  program  of 
operators  to  maintain  the  structural  ' 
integrity  of  the  airplane.  The  BBL  70.85 
upper  rib  chord  at  wing  upper  surfaoe 
side-of-body  joint  is  in  this  category  of 
details.  Continued  operation  w  ith  cracks 
in  this  vicinity  could  result  in  rapid  loss 
of  cabin  pressure  and  inability  to  cai^ry 
fail-safe  loads  required  under  FAR 
25.571(b). 

The  FAA  issued  Advisor\'  Circulaf  AC 
91-56  on  May  6. 1981.  which  provide^ 
gu\delines  for  the  development  and 
implementation  of  supplemental 
structural  inspection  programs  for  lajrge 
transport  category  airplanes.  As  a  rt  suit 
of  th?  structural  reassessment  of  the 
airplane  conducted  in  accordance  w|ith 
FAA  Advisory  Circular  AC  91-56,  thje 
BBL  70.85  rib  upper  chord  has  been 
determined  to  be  critical  to  the        J 
structural  integrity  of  the  airplane.  Qn 
October  23. 1984,  the  FAA  issued  an 
Airworthiness  Directive  AD  84-21-q6, 
Amendment  39-4933,  (49  FR  42556). 
requiring  inspections  in  accordance  with 
the  Boeing  737  Supplemental  Structural 
Inspection  Document  (SSID)  D6-37O09. 
Since  the  effectivity  of  AD  84-21-06  is 
limited  to  a  sample  of  "candidate 
airplanes"  specified  by  document  D6- 
37089.  fatigue  problems  discovered 
through  implementation  of  the  SSID 
program  must  be  addressed  by  separate 
AD  action.  This  separate  action  will 
include  the  appropriate  service  bulletins 
and  will  address  all  affected  airplarjes. 
The  BBL  70.85  rib  upper  chord  is 
referenced  in  D6-37089  as  a  critical 
detail,  with  a  known  service  history, 
which  requires  continuing  inspection  in 
accordance  with  a  flight  safety 
addendum  to  the  manufacturer's  seivice 
bulletin. 

On  lanuary  11. 1985,  the  FAA  issued 
AD  85-01-07,  which  requires  an 
inspection  program  in  accordance  with 
Boeing  Service  Bulletin  737-57-108 
Revision  4.  for  early  production 
airplanes  up  to  approximately  line 
number  433.  Subsequently,  the 
manufacturer  issued  Service  Bulletib 
737-57-1137,  Revision  2,  which  provides 
similar  inspection  and  repair  instruction 
for  later  Model  737  airplanes. 

Since  the  cracking  conditions 
described  above  are  likely  to  exist  or 
develop  in  later  Model  737  airplanes  of 
the  same  type  design  registered  in  tne 
United  States,  an  AD  is  proposed  which 
would  require  inspections  of  these  later 
Model  737  airplanes  in  accordance  with 
Boeing  Service  Bulletin  737-57-1137. 
Revision  2. 

it  is  estimated  that  96  airplanes  olf  U.S. 
Registry  would  be  affected  by  this  i^D 


and  that  approximalelj  38  manhours  per 
airplane  would  be  required  to  perform 
the  necessary  inspectic  ns.  Modification, 
if  necessary,  requires  a  n  additional  668 
manhours  per  airplane  Based  on  an 
average  labor  cost  of  $  K)  per  manhour. 
the  total  cost  to  the  U.J .  fleet  for 
accomplishment  of  the  proposed 
inspections  and  modifi  ;ation  would  be 
8146,000  and  $2,570,00C   respectively. 

For  the  reasons  disci  ssed  above,  the 
FAA  has  determined  tl  at  this  document 
(1)  involves  a  proposec  regulation  which 
is  not  major  under  Exe  ;utive  Order 
12291  and  (2)  is  not  a  s  gnificant  rule 
pursuant  to  the  Depart  nent  of 
Transportation  Regula  ory  Policies  and 
Procedures  (44  FR  1103  i:  February  26, 
1979);  and  it  is  certifiec  under  the 
criteria  of  the  Regulate  ry  Flexibility  Act 
that  this  proposed  rule  if  promulgated, 
will  not  have  a  signific  int  economic 
impact  on  a  substantia  number  of  small 
entities  because  few,  i  any,  Boeing 
Model  737  airplanes  aje  operated  by 
small  entities.  A  copy  i  if  a  draft 
regulatory  Evaluation  |  irepared  for  this 
action  is  contained  in  he  regulatory 
docket.  A  copy  may  b<  obtained  by 
contracting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

List  of  Subjects  in  14  dPR  Part  39 

Aviation  safety.  Ain  raft. 
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"stop  drilling"  interim  action  in  Table  I  of  the 
"Accomplishment  Instructions"  of  Boeing 
Service  Bulletin  737-57-1137.  Revision  2.  must 
be  visually  reinspected  at  intervals  not  to 
exceed  1500  landings  and  must  be  repaired  in 
accordance  with  the  Preventative 
Modification  Part  III  or  Special  Preventative 
Modification  Part  IV  of  Boeing  Service 
Bulletin  737-57-1137,  Revision  2,  or  later  FAA 
approved  revisions,  within  two  years  after 
the  effective  date  of  this  AD  or  within  two 
years  after  the  accomplishment  after  the 
interim  repair,  whichever  occurs  later. 

D.  The  repetitive  inspection  requirements 
of  this  AD  may  be  terminated  if  the 
Preventative  Modification  Part  III  or  the 
Special  Preventative  Modification  Part  IV  of 
the  Accomplishment  Instructions  in  liot-ing 
Service  Bulletin  737-57-1137,  Revision  2.  or 
later  FAA  approved  revisions,  is 
incorporated. 

E.  Airplanes  may  be  ferried  to  a 
maintenance  base  for  repairs  or  replacement 
of  parts  in  accordance  with  FAR  21.197  and 
21.199. 

F.  For  the  purpose  of  this  AD.  and  when 
approved  by  an  FAA  Maintenance  Inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

G.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  F.AA.  Northwest 
Mountain  Region. 

H.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  aV^in  established 
inspection  period  of  an  operator,  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  period. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington.  98124. 
These  documents  may  also  be  examined 
at  FAA,  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

(Sees  313(a).  314(a).  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
13.54(a).  1421  through  1430  and  1502):  49 
U.S.C.  l()6(g)  (Revised.  Pub.  L.  97-449.  January 
12.  1983):  and  14  CFR  11.85). 

Wayne  ].  Barlow. 

Acliii)'  Director.  Northivest  Mountain  Region. 
|FR  Doc.  85-10737  Filed  5-2-85:  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  85-ANM-10) 

Proposed  Establishment  of  Transition 
Area,  Ouincy,  WA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  uf  proposed  rulemaking. 

summary:  This  notice  proposes  to 
provide  controlled  airspace  from  700 
fert  above  the  surface  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Quincy  Municipal  Airport. 
The  area  will  be  shown  on  aeronautical 
chiirts  enabling  pilots  to  circumnavigate 
the  area  or  otherwise  comply  with 
instniment  flight  rules. 
date:  Comments  must  be  received  on  or 
before  June  24. 1985. 
ADDRESSES:  Send  comments  to: 
MHnagei.  Airspace  and  l^rocedures 
Branch,  ANM-530.  FA.A/Northwest 
Mount.iin  Region — Docket  No.  85- 
ANM-10, 17(K)0  Pacific  Highway  South, 
C-(58y*J6,  Seattle,  WA  9816a 

The  official  docket  may  be  examined 
in  the  office  of  Regional  Counsel  at  the 
above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  &  Procedures  office  at 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Melland,  Airspace  and  Procedures 
Specialist,  ANM-533, 17900  Pacific 
Highway  South.  C-689B6,  Seattle.  W'.A 
98168.  The  telephone  number  is  (20«) 
431-2533. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  writt<yi  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  In 
dt.veloping  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 
ANM-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 


received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  & 
Procedures  Branch,  at  the  address  listed 
above,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

A  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Airspace  and  Procedures  Branch,  at  the 
address  listed  above.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  controlled  airspace 
for  aircraft  conducting  instrument  flight 
rules  (IFR)  operations.  Sections  of  71.181 
of  Part  71  of  the  Federal  AviaMon 
Regulations  were  republished  in 
handbook  74(X).GA  dated  January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estiiblished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  area/aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 


Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Quincy,  Washington — |New| 

"That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Quincy  Airport  (I.at.  47*12'42"  N.  Long. 
119'50'25'  W).  excluding  the  Moses  l.ake, 
Wiishinglon.  Ininsilion  area." 
(Sees.  307(:i)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  t^S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449.  January 
12. 1983)):  and  14  CFR  11.65) 

Issued  in  f>eattle,  Washington,  on  April  22. 
1985. 

Charies  R.  Foster, 

Director.  Northwest  Mnuntain  Rpgion. 
|FR  Doc.  85-10744  Filed  5-2-85,  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  85-ANM-13I 

Proposed  Revision  of  Idatio  Falls,  10; 
Control  Zone 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
the  Idaho  Falls,  Idaho,  Control  Zone  to 
exclude  the  Rigby-Jefferson  County 
Airport.  This  action  will  allow 
operations  to  continue  at  Rigby- 
JeffersoR  County  Airport  based  on  the 
weather  conditions  at  that  airport 
without  regard  to  the  reported  weather 
conditions  at  Idaho  Falls'  Fanning  Field. 
DATE:  Comments  must  be  received  on  or 
before  July  7. 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
Procedures  Branch.  ANM-530,  Federal 
Aviation  Administration  Docket  No.  85- 
ANM-13,  17900  Pacific  Highway  South. 
C-689fj6,  Seattle,  Washington  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  Office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathy  Paul,  Airspace  Technical 
Specialist,  ANM-535.  The  telephone 
number  is  (206)  431-2535. 

supplementary  information: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
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Comments  thai  provide  the  factual  feasis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  enviornment^l. 
and  energy  aspects  of  the  proposal^ 
Communications  should  identify  thie 
airspace  docket  and  be  submitted  to  the 
address  listed  above,  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  85- 
ANM-13",  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closii^g 
dale  for  comments  will  be  consideried 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  pf 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  & 
Procedures  Branch.  17900  Pacific 
Highway  South.  Seattle.  Washington, 
98168,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  I 

Availability  of  NPRM's  I 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NF|rM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  and 
Procedures  Branch,  17900  Pacific 
Highway  South,  Seattle,  Washington, 
98168.  Communications  must  identify 
the  notice  number  of  this  NPRM.      ! 
Persons  interested  in  being  placed  On  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of 'the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Idaho  Falls,  Idaho, 
control  zone  to  exclude  the  Rigby- 
lefferson  County  Airport.  Frequently, 
Rigby-Jefferson  County  Airport  has  VFR 
weather  conditions  while,  based  on  the 
Idaho  Falls'  Fanning  Field  weather,  the 
Idaho  Falls  Control  Zone  weather  is 
officially  below  VFR  minima;  thereby 
requiring  ATC  Clearance  for  operation 
at  Rigby-|efferson  County  Airport.  Two- 
way  communication  capabilities 
between  FAA  facilities  and  aircraft  on 


the  ground  at  Rigby-J  ifferson  County 


Airport  do  not  exist 
control  zone  revision 


he  proposed 
will  still  provide 


the  controlled  airspac  e  necessary  for 


instrument  approach 


)rocedures  into 


71  of  the  Federal 
was  republished  in 


frequent  and 


Fanning  Field,  without  unduly  restricting 

VFR  operations  at  Ri|  by-Jefferson 

County  Airport. 

Section  71.171  of  Part 

Aviation  Regulations 

Handbook  7400,6A  d^ted  January  2, 

1985 

The  FAA  has  deterlnined  that  this 
proposed  regulation  only  involves  an 
established  body  of  t(  chnical 
regulations  for  which 
routine  amendments  ire  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  s  "major  rule" 
under  Executive  Ord<  r  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  ar  d  (3)  does  not 
warrant  preparation  (fa  regulatory 
evaluation  as  the  ant;  cipated  impact  is 
so  minimal.  Since  this 
that  will  only  affect  a 
procedures  and  air  m  vigation,  it  is 


certified  that  this  rule 
promulgated,  will  not 
economic  impact  on  a 
number  of  small  entit 


criteria  of  the  Regulal  Dry  Flexibility  Act. 
List  of  Subjects  in  14  :FR  Part  71 
Control  zones/avia  ion  safety. 
The  Proposed  Ameniynent 


Accordingly,  pursui 
delegated  to  me,  the 
Administration  proposes 
§  71.171  of  Part  71  of  fr 
Aviation  Regulations 
follows: 


nt  to  the  authority 
federal  Aviation 
to  amend 
e  Federal 
14  CFR  Part  71)  as 


Idaho  Falls,  Idaho.  Conti  ol 


IS 


35 


VOR 


VDR.' 


"Within  a  S-mile  radi 
Idaho  Falls,  Idaho,  (Lat 
112'' 04' 13"  W);  within 
the  Idaho  Falls  VOR  223 
from  the  5-mile  radius 
southwest  of  the  VOR: 
side  of  the  Idaho  Fails 
extending  from  the  5-mi 
miles  northeast  of  the 
(Sees.  307(a)  and  313(a) 
of  1958  (49  U.S.C  1348(a 
U.S.C.  106(g)  (Revised, 
12, 1983)):  and  14  CFR  1 

Issued  in  Seattle. 
1985. 

Wayne ).  Barlow, 

Acting  Director.  Northn^st 
[FR  Doc.  85-10745  Filed 
BILUNG  CODE  4910-1)-M 


IS  a  routine  matter 
r  traffic 


when 
have  a  signifTfcant 

substantial 
es  under  the 


Zone — {Revised] 

of  Fanning  Field. 
tS'SO'  56"  N.  Long, 
miles  each  side  of 
radial  extending 
ne  to  10.5  miles 
ithin  4  miles  each 

030°  radial, 
radius  zone  to  8 


Piib. 


Federal  Aviation  Act 
and  1354(a)):  (49 

L  97-449,  January 
65) 

WaAington.  on  April  25, 


Mountain  Region. 
>-2-85;  8:45  am) 


AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Part  1504 

Employee  Responsibilities  and 
Conduct 

agency:  African  Development 

Foundation. 

ACTION:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  the  African  Development 
Foundation's  proposal  to  issue 
regulations,  subject  to  codification,  to 
implement  and  interpret  E.0. 11222  (3 
CFR  1964-1965  Comp.;  5  CFR  735.104); 
Title  18,  U.S.C.  203,  205.  207,  208.  209; 
and  Title  II  of  the  Ethics  in  Government 
Act  of  1978,  as  amended  (5  U.S.C).  The 
African  Development  Foundation  finds 
and  determines  that  publication  of  these 
regulations  in  the  Code  of  Federal 
Regulations  is  necessary  for  the 
effective  discharge  of  its  functions  and 
activities. 

DATE:  Comments  must  be  received  on  or 
before  July  2, 1985. 

ADDRESS:  Comments  may  be  mailed  to 
the  General  Counsel,  Suite  200,  African 
Development  Foundation,  1724 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20036  or  delivered  to 
the  same  address  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Magid,  General  Counsel,  (202)  634- 

9853. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act  of  1980 

(Generally,  these  proposed  regulations 
do  not  contain  substantive  new 
material.  It  is,  therefore,  certified  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.) 

Executive  Order  12291 

The  African  Development  Fundation 
has  determined  that  this  rule  is  not  a 
major  rule  for  purposes  of  E.0. 12291 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

Paperwork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  on  the  general 
public. 

List  of  Subjects  in  22  CFR  Part  1504 

Conflicts  of  interest. 

Accordingly,  it  is  proposed  to  add  Part 
1504  to  22  CFR  Chapter  XV  to  read  as 
follows: 


PART  1504— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Subpart  A— General  Provisions 


Sec. 

1504.101 

1504.102 


Purpose. 
Definitions. 


Subpart  B— Stnadards  of  Conduct 

1504.201  General. 

1504.202  Statutes,  rules,  and  regulations 
governing  conduct  of  employees. 

1504.203  Outside  employment  and  other 
activities. 

1504.204  Speeches  and  participation  in 
conferences. 

1504.205  Gifts,  entertainment,  and  favors. 

1504.206  Financial  interests. 

1504.207  Use  of  Government  property. 

1504.208  Misuse  of  information. 

1504.209  Indebtedness. 

1504.210  Gambling,  betting,  and  lotteries. 

1504.211  Association  with  potential 
contractor  prior  to  employment. 

1504.212  A.ssociation  with  Foundation 
contraiior  or  potentiat  contractor  while 
an  erpplijyoe. 

1504.213  Economic  and  financial  activities 
of  employees  abroad. 

1504.214  Discrimination. 

1504.215  General  conduct  prejudicial  to  the 
Government. 

Subpart  C— Procedures 

1504.301  Responsibility  of  employees. 

1504.302  Sources  of  information  and  advice. 

1504.303  Executive  personnel  financial 
disclosure 

1504.304  Statements  of  employment  and 
financial  interests. 

1504.305  Employees  not  required  to  submit 
statements. 

1304.306  Employees"  complaint  filing 
requirement. 

1504.307  Time  and  place  of  submission. 

1504.308  Information  required  and  forms. 

1504.309  Supplementary  statements. 

1504.310  Review  of  statements  and 
determinations  as  to  conflicts  of  interest. 

1504.311 :    Penalties  for  violation. 

1504.312  Administrative  enforcement 
proceedings. 

1504.313  Confidentiality  of  employees' 
statements. 

1504.314  Effect  of  employees'  statements  on 
other  requirements. 

Authorify:  E.0. 11222.  3  CFR  1964-1965 
Comp..  5  CFR  735.104. 

Subpart  A— General  Provisions 

§  1504.101    Purpose. 

The  maintenance  of  the  highest 
standards  of  honesty,  integrity, 
impartiality,  and  conduct  by 
Government  employees  and  special 
Government  employees  is  essential  to 
assure  the  proper  performance  of  the 
African  Development  Foundation's 
business  and  the  maintenance  of 
confidence  by  citizens  in  their 
Government.  The  avoidance  of 
misconduct  and  conflicts  of  interests  on 
the  part  of  employees  through  informed 
judgment  is  indispensable  to  the 


maintenance  of  these  standards.  To 
accord  with  these  concepts,  this  Part 
sets  forth  the  Foundation's  regulations 
prescribing  standards  of  conduct  and 
responsibilities  for  its  employees,  and 
requires  statements  reporting 
employment  and  financial  interests. 

§1504.102    Definition*. 

As  used  in  this  Part: 

(a)  "Foundation"  or  "Agency"  means 
the  African  Development  Foundation. 

(b)  "Employee"  includes  anyone 
serving  in  the  Foundation  as: 

(1)  A  person  appointed  by  the 
President  and  confirmed  by  the  Senate 
to  a  position  in  the  Foundation: 

(2)  A  person  appointed  by  the  Board 
of  Directors: 

(3)  A  person  appointed  by  the 
President  of  the  Foundation  or  by  his/ 
her  designee  to  a  position  in  the 
Foundation:  or 

(4)  A  special  Government  employee. 

(c)  "Regular  officer  or  employee" 
means  an  employee  as  defined  in 
paragraph  (b)  (1),  (2),  or  (3)  of  this 
section. 

?■  (d)  "Special  Government  employee" 
means  a  person  who  is  retained, 
designated,  appointed,  or  employed  to 
perform  temporary  duties  for  the 
Foundation,  with  or  without 
compensation,  for  not  to  exceed  130 
days  during  any  period  of  365 
consecutive  days,  either  on  a  full-time  or 
intermittent  basis. 

(e)  "Member  of  an  employee's  family" 
means  a  spouse,  minor  child,  or  other 
individual  related  to  the  employee  by 
blood,  marriage  or  adoption  who  are 
resident  in  the  employees  household. 

(f)  "Counselor"  means  the 
Foundation's  Counselor  on  Ethical 
Conduct  and  Conflicts  of  Interest.  The 
Counselor  for  the  Foundation  will  be  the 
General  Counsel  of  the  Foundation.  The 
Director  of  Administration  and  Finance 
will  serve  as  Deputy  Counselor. 

(g)  "Organization"  as  used  herein 
includes  profit  and  non-profit 
corporations,  associations,  partnership, 
trusts,  sole  proprietorships,  foundations, 
and  foreign.  State  and  local  government 
units. 

(h)  "Potential  Contractor"  means  any 
organization  or  individual  that  has 
submitted  a  proposal,  application,  or 
otherwise  indicated  in  writing  its  intent 
to  apply  for  or  seek  from  the  Foundation 
a  specific  contract  or  other  agreement, 
including  a  grant,  loan  or  loan 
guarantee.  _^ 

(i)  "is  associated  with"  as  used  in 
§§  1504.211  and  1504.212,  means: 

(1)  Is  a  director  of  an  organization  or 
is  a  member  of  a  board  or  committee 
which  exercises  a  recommending  or 


supervisory  function  in  an  organization; 
or 

(2)  Serves  as  an  employee,  officer, 
owner,  trustee,  partner,  consultant,  or 
paid  advisor  in  an  organization;  or 

(3)  Owns  (or  his  or  her  spouse,  minor 
child,  or  other  member  of  his  or  her 
immediate  household  owns)  individually 
or  collectively,  1  percent  or  more  of  the 
voting  shares  oi  an  organization:  or 

(4)  Owns  (or  his  or  her  spouse,  minor 
child,  or  other  member  of  his  or  her 
immediate  household  owns), 
individually  or  collectively,  either 
beneficially  or  as  trustee,  a  direct 
financial  interest  in  an  organization 
through  stock,  stock  options,  bonds,  or 
other  securities,  or  obligations,  valued  at 
$50,000  or  more:  or 

(5)  As  a  continuing  financial  interest 
in  an  organization,  such  as  participation 
in  or  entitlement  under  a  bona  fide 
pension  plan,  valued  at  $5,000  or  more, 
through  an  arrangement  resulting  from 
prior  employment  or  business  or 
professional  association. 

Subpart  B— Standards  of  Conduct 

§  1504.201    General. 

(a)  All  employees  of  the  Foundation 
are  required  to  conduct  themselves  in 
such  a  manner  as  to  create  and  maintain 
respect  for  the  Foundation  and  the  U.S. 
Government:  to  avoid  situations  which 
require  or  appear  to  require  a  balancing 
of  private  interests  or  obligations 
against  official  duties:  to  be  mindful  of 
the  high  standards  of  integrity  expected 
of  them  in  all  their  activities,  both 
personal  and  official;  and  to  conform 
with  the  applicable  statutes,  rules,  and 
regulations  governing  their  activities. 
Particularly,  an  employee  shall  avoid 
any  action,  whether  or  not  specificially 
prohibited,  which  might  result  in  or 
create  the  appearance  of: 

(1)  Using  public  office  for  private  gain: 

(2)  Giving  preferential  treatment  to 
any  organization  or  person: 

(3)  Impeding  Government  efficiency  or 
economy: 

(4)  Losing  complete  independence  or 
impartiahty  of  action: 

(5)  Making  a  Government  decision 
outside  official  channels: 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government:  or 

(7)  Using  Government  employment  to 
coerce,  or  give  the  appearance  of 
coercing,  a  person  in  order  to  gain 
financial  benefit  for  him  or  herself  or  for 
another  person,  particularly  one  with 
whom  the  employee  has  family, 
business  or  Hnancial  ties. 

(1^  An  officer  or  employee  of  another 
Federal  agency  who  is  assigned  or 
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detailed  to  the  Foundation  shall  adhere 
to  the  standards  of  conduct  applicablje 
to  employees  as  set  forth  in  this  Part. 

§  1504.202    Statutes,  rules,  and  regulations 
governing  cortduct  of  emptoyees. 

(a)  The  "Code  of  Ethics  of  I 
Government  Services"  set  forth  by  thp 
Legislative  Branch  in  House  Concurrent 
Resolution  175,  passed  in  1958;  the 
"Standards  of  Ethical  Conduct  for 
Governmonf  Officers  and  Employees' 
set  forth  by  the  President  of  the  United 
States  in  Executive  Order  11222.  dated 
May  8, 1.165,  and  the  regulations  issued 
by  the  Office  of  Personnel  Management 
pursuant  to  this  Executive  Order  (5  CFR 
Part  735);  and  other  statues,  rules,  an^ 
regulations  governing  conduct  of 
employees,  including  Foundation 
regulations,  shall  govern  Foundation 
employees  in  their  service  to  the 
Government. 

(b)  Conflict  of  interest  statutes:  The 
provisions  of  18  U.S.C.  203.  205,  207,  208, 
and  209  prohibiting  conflicts  of  interests 
between  and  employee's  Government 
duties  and  outside  activities  are 
summarized  in  specific  sections  of  thijs 
Part. 

(c)  Miscellaneous  statutory 
provisions:  In  addition  to  the  various 
provisions  referred  to  above.  Foundalion 
employees  must  observe  the  followin;}: 

(1)  Chapter  11  of  Title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interests,  as  appropriate 
to  the  employees  concerned. 

(2)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(3)  The  prohibition  against  striking 
against  the  Government  |5  U.S.C.  731B; 
18  U.S.C.  1918).  I 

(4)  The  prohibitions  against;  (i)  TM 
disclosure  of  classified  information  (18 
U.S.C.  798;  50  U.S.C.  783);  (ii)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905);  and  (iii)  the  discldsiire 
of  privileged  information  withheld  under 
the  exemptions  of  the  Public  Information 
Section  of  the  Administrative  Procedure 
Act  (5  U.S.C.  552). 

(5)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(B)  The  prohibition  against  the  niis|use 
of  a  Government  vehicle  (31  U.S.C. 
638a{c)). 

(7)  The  prohibition  against  the  misuse 
of  the  franking  provilege  (18  U.S.C. 
1719). 

(8)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  wilh  Governmcjnt 
employment  (18  U.S.C.  1917). 

(9)  The  prohibition  against  Fraud  ibr 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 
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(10)  The  prohibition 
or  destroying  a  public 
2071). 

(11)  The  prohibition 
counterfeiting  and 
requests  (18  U.S.C.  508) 

(12)  The  prohibitions 
embezzlement  of  Gov 
property  (18  U.S.C.  641 
account  for  public  mon 
and  (iii)  embezzlement 
property  of  another 
possession  of  an  empl 
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(13)  The  prohibition 
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to  claims  from  or  by  th 
U.S.C.  285). 

(14)  The  prohibitions 
activities  in  Subchaptei 
of  Title  5,  United  State 
U.S.C.  602.  603.  607,  an 

(15)  The  prohibition 
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Foreign  Agents  Registr 
U.S.C.  219). 
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U.S.C.  7313). 

(17)  The  prohibition 
official's  appointing  or 
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U.S.C.  4941.4946).  "Sel 
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§  1504.203 
activities. 

(a)  An  employee  sha 
outside  employment  ot 
activity  not  compatibl 
proper  discharge  of  the 
responsibilities  of  Gov 
employment.  Incompa 
include  but  are  not  lim 

(1)  Acceptance  of  a 
gift,  payment  of  expense 
thing  of  monetary  val 
circumstances  in  whic 
result  in,  or  create  the 
conflicts  of  interest;  or 

(2)  Outside  employ 
to  impair  the  employee 
physical  capacity  to 
Government  duties  an 
in  an  acceptable  manner, 

(b)  A  regular  empl 
receive  any  salary  or 
monetary  value  from 
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compensation  for  services  to  the 
Government  (18  U.S.C.  209).  This  section 
does  not  apply  to  special  Government 
employees.  Nor  does  it  prevent  a  regular 
officer  or  employee  from  (1)  continuing 
participation  in  a  bona  fide  pension  plan 
or  other  employee  welfare  or  benefit 
plan  maintained  by  a  former  employer, 
or  (2)  receiving  payments  or  accepting 
contributions,  awards,  or  other  expenses 
in  accordance  with  Chapter  41  of  Title  5, 
United  States  Code,  relating  to 
employee  training. 

(c)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  which  is  not  prohibited  by  law 
or  regulations.  However,  an  employee 
shall  not,  either  for  or  without 
compensation,  engage  in  teaching, 
lecturing,  or  writing  (including  teaching, 
lecturing,  or  writing  for  the  purpose  of 
the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  Office  of  Personnel  Managcmont  or 
The  Board  of  Examiners  for  the  Foreign 
Service)  that  depends  on  information 
obtained  as  a  result  of  Government 
employment,  except  when  the 
information  has  been  made  available  to 
the  general  public  or  will  be  made 
available  on  request,  or  when  the 
Chairman  of  the  Board  or  the  President 
of  the  Foundation  gives  written 
authorization  for  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  the  public  interest. 

(d)  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law; 

(2)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  for,  a 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professitmal,  social,  fraternal, 
nonprofit  educational,  recreational, 
public  service,  or  civic  organization;  or 

(3)  Outside  employment  otherwise 
permitted  under  these  regulations. 

§  1504.204    Speeches  and  participation  in 
conferences. 

(a)  Fees  and  expenses.  An  employee 
may  not  accept  a  fee  for  his  or  her  own 
use  or  benefit  for  making  a  speech, 
delivering  a  lecture,  or  participating  in  a 
discussion  if  the  subject  is  the 
Foundation  or  Foundation  programs  or  if 
such  services  are  part  of  the  employee's 
official  Foundation  duties.  However,  the 
employee  may  suggest  that  the  amount 
otherwise  payable  as  a  fee  or 
honorarium  be  contributed  to  a  not-for- 
profit  organization  concerned  with 
African  development. 

(b)  When  a  meeting,  discussion,  or 
other  gathering  to  which  paragraph  (a) 
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of  this  section  refers  takes  place  at  a 
substantial  distance  from  the 
employee's  home,  he  or  she  may  accept 
such  reimbursement,  subject  to  the 
approval  of  the  counselor,  for  the  actual 
cost  of  transportation  and  necessary 
subsistence  or  expenses,  as  is 
compatible  with  this  part  and  for  which 
no  Government  payment  or 
reimbursement  is  made.  If  an  employee 
receives  accommodations,  goods,  or 
services  in  kind  from  a  non-Government 
source  while  on  official  travel,  such 
items  will  be  treated  as  a  donation  to 
the  Foundation  and  an  appropriate 
reduction  will  be  made  in  per  diem  or 
other  i;avel  expenses  payable. 

(c!  An  employee  may  accept  fees  for 
speeches,  etc.,  dealing  with  subjects 
other  than  Foundation  programs  when 
no  official  funds  have  been  used  in 
connection  with  his  or  her  appearance 
and  such  activities  do  not  interfere  with 
the  efficient  performance  of  his  or  her 
duties,  and  for  which  leave  of  absence, 
where  necessary,  is  obtained. 

(d)  No  employee  may  participate  for 
the  Foundation  in  a  conference  or  speak 
for  the  Foundation  before  audiences 
when  he  or  she  has  reason  to  believe 
that  any  racial  group  has  been 
segregated  or  excluded  from  the 
meeting,  from  any  of  the  facilities  or 
conferences,  or  from  membership  in  the 
organization  sponsoring  the  conference 
or  meeting. 


§  1504.205 
favors. 


Gifts,  entertainment,  and 


(a)  An  employee  shall  not  receive  or 
j     solicit,  directly  or  indirectly,  for 

personal  benefit  or  for  persons  with 
whom  there  exist  family,  business,  or 
financial  ties,  anything  of  economic 
value  as  a  gift,  gratuity,  loan, 
entertainment,  or  favor  which  might 
reasonably  be  interpreted  by  others  as 
affecting  the  employee's  independence 
or  impartiality,  from  any  person, 
corporation,  or  group,  if  the  employee 
has  reason  to  believe  that  the  entity; 

(1)  Has  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relationships  with  the 
Foundation; 

(2)  Conducts  operations  or  activities 

1  which  are  regulated  by  the  Foundation; 
or 

(3)  Has  interests  which  may  be 
■substantially  affected  by  the  employee's 
■  performance  or  nonperformance  of  his 

or  her  official  duty. 

(b)  Paragraph  (a)  of  this  section  does 
not  prohibit: 

(1)  Acceptance  of  things  of  economic 
value  arising  from  obvious  family  or 
personal  relationships  (such  as  those 
between  the  employee  and  the  parents, 
children,  or  spouse  of  the  employee) 


when  the  circumstances  make  it  clear 
that  it  is  those  relationships  rather  than 
the  business  of  the  persons  concerned 
which  are  the  motivating  factors: 

(2)  Acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  a  project  tour 
where  an  employee  may  properly  be  in 
attendance; 

(3)  Acceptance  of  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities  of  employees,  such  as.  home 
mortgage  loans;  and 

(4)  Acceptance  of  unsolicited 
advertising  or  promotional  material, 
such  as,  pens,  pencils,  note  pads, 
calendars,  and  other  items  of  nominal 
intrinsic  value. 

(c)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  or  accept  a 
gift  from  an  employee  receiving  less  pay 
than  himself/herself  (5  U.S.C.  7351). 
However,  this  paragraph  does  not 
prohibit  a  voluntary  gift  of  nominal 
value  or  a  donation  in  a  nominal  amount 
made  on  a  special  occasion,  such  as 
marriage,  illness,  or  retirement. 

(d)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  nor  any  other 
thing  from  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
the  Constitution,  5  U.S.C.  7342,  and  the 
regulations  in  Part  3  of  Chapter  1  of  Title 
22  ("Acceptance  of  Gifts  and 
Decorations  from  Foreign 
Governments"). 

(e)  Neither  tKis  section  nor  §  1504.203 
precludes  an  employee  from  receipt  of 
bona  fide  reimbursement,  unless 
prohibited  by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence  as 
is  compatible  with  this  Part  and  for 
which  no  Government  payment  or 
reimbursement  has  been  made. 
However,  this  paragraph  does  not  allow 
reimbursement,  or  payment  to  be  made 
on  the  employee's  behalf,  for  excessive 
personal  living  expenses,  gifts, 
entertainment,  or  other  personal 
benefits. 

§  1504.206    Financial  interests. 

(a)  Neither  a  regular  nor  a  special 
Government  employee  may  participate 
in  a  governmental  capacity  in  any 
matter  in  which  that  employee,  the 
employee's  spouse,  minor  child, 
associate  or  organization  with  whom 
there  exists  a  business  relationship,  or 
person  or  organization  with  whom  there 
exists  negotiation  for  employment,  has  a 
financial  interest  (18  U.S.C.  208).  Such 
an  employee  shall  not  (1)  have  a  direct 
or  indirect  financial  interest  that 
conflicts  substantially,  or  appears  to 


conflict  substantially  with  his/her 
Government  duties  and  responsibilities; 
or  (2)  directly  or  indirectly,  engage  in 
any  financial  transaction  as  a  result  of. 
or  primarily  relying  on,  information 
obtained  through  his/her  Government 
employment. 

(b)  An  employee  may  be  granted 
exemption  from  these  restrictions 
provided:  (1)  The  President  of  the 
Foundation  for  staff,  or  the  Chairm;;n  of 
the  Board  for  members  of  the  Board,  is 

*  first  advised  of  the  nature  and 
circumstances  of  the  particular  matter, 
and  the  employee  makes  full  disclosure 
of  the  financial  interest,  and  (2)  he/she 
receives  in  advance  a  written 
detprmination  by  the  President  or 
Chairman,  as  appropriate,  that  the 
outside  financial  interest  is  deemed  not 
substantial  enough  to  have  an  effect  on 
the  integrity  of  his/her  services. 

(c)  This  section  does  not  preclude  an 
employee  from  having  a  financial 
interest  or  engaging  in  financial 
transactions  to  the  same  extent  as  a 
private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not 
prohibited  by  law.  Executive  Order 
11222.  this  section,  or  these  Foundation 
regulations. 

§  1504.207    Use  of  Government  Property. 

An  employee  shall  not  directly  or 
indirectly,  use,  or  allow  the  use  of, 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  him/her. 

§  1504.208    Misuse  of  infonnation. 

(a)  For  the  purpose  of  furthering  a 
private  interest,  an  employee  shall  not. 
except  as  provided  in  §  1504.203, 
directly  or  indirectly,  use.  or  allow  the 
use  of,  official  information  obtained 
through  or  in  connection  with 
Government  employment  which  has  not 
been  made  available  to  the  general 
public. 

(b)  This  section  is  not  intended  to 
discourage  disclosure  through  proper 
channels  of  information  which  been  or 
should  be  made  available  to  the  public 
by  law. 

§  1504.209    Indebtedness. 

An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law.  such  as.  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  section,  a 
"just  financial  obligation"  means  one 
acknowledged  by  the  employee,  reduced 
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to  judj^ment  by  a  court,  or  imposed  by 
law.  such  as  Federal,  Slate,  or  local 
la.xes.  "In  a  proper  and  timely  manner" 
means  in  a  manner  which  the 
Foundation  determines  does  not,  ujider 
the  circumstances,  reflect  adversely  on 
the  Government  as  the  individual's 
employer.  In  the  event  of  dispute 
between  an  employee  and  an  allegid 
creditor,  this  section  does  not  require  an 
agency  to  determine  the  validity  or 
amount  of  the  disputed  debt. 

§  1504.210    Gambling,  betting,  and 
lotteries. 

An  employee  shall  not  p.irficipatje. 
while  on  Government-  owned  or  lejased 
property  or  while  on  duty  for  the 
Government,  in  any  gambling  activjity. 
including  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  oi"  in 
selling  or  purchasing  a  numbers  slib  or 
ticket. 

§  1 504.2 1 1    Association  with  potentit  I 
contractor  prior  to  employment. 

(a)  No  employee,  or  any  person 
subject  to  his  or  her  supervision,  may 
participate  in  the  decision  to  award  a 
contract  to  any  organization  with  vihich 
that  employee  has  been  associated  in 
the  past  2  years.  When  an  employee 
becomes  aware  that  such  an 
organization  is  under  consideratioiii  for 
or  has  applied  for  a  contract  with  the 
Foundation,  the  employee  shall  nolify 
his  or  her  immediate  supervisor  in 
writing.  The  supervisor  shall  take 
whatever  steps  are  necessary  to  e>clude 
the  employee  from  all  aspects  of  the 
decision  process  regarding  the  contract 
or  agreement. 

(b)  When  an  employee  becomes 
aware  that  an  organization  with  wiich 
he  or  she  has  been  associated  in  the 
past  2  years  is  under  consideratiorl  for 
or  has  applied  for  a  contact  with  the 
Foundation,  he  or  she  shall  refrain|from 
participating  in  the  decision  process. 


§  1504.212    Association  wttti  Foundation 
contractor  or  potential  contractor  while  an 
employee. 

(a)  No  regular  employee  may  be 
associated  with  any  Foundation 
contractor  or  potential  contractor.  Any 
organization  that  is  associated  with  a 
regular  employee  shall  be  suspended 
from  consideration  as  a  contractor. 

(b)  No  regular  or  special  employee, 
except  in  his  or  her  official  capacity  as  a 
Foundation  employee,  shall  particijpiite 
in  any  way  on  behalf  of  any 
organization  in  the  preparation  or 
development  of  a  contract  proposal 
involving  the  Foundation,  or  represent 
any  other  organization  in  a  matter 
pending  before  the  Foundation  when 
such  participation  or  representation 


would  result  in  or  crebte  the  appearance 
of  the  use  of  public  office  for  private 
gain.  In  such  cases,  if  a  regular  or 
special  employee  par  icipates,  while  an 
employee  of  the  Foun  Jation.  in  any 
aspect  of  the  develop  nent  of  a  contract 
or  agreement  propose  1  on  behalf  of  an 
organization,  or  repre  sents  another 
organization  in  a  mat  er  pending  before 
the  Foundation,  that  i  rganization  shall 
be  suspended  from  c(  nsideration  for  the 
contract  or  other  agre  ement. 

(c)  No  regular  or  sp  jcial  employee 
who,  prior  to  his  or  h(  r  employment  at 
the  Foundation,  partii  ipated  in  the 
development  of  a  con  ract  or  other 
agreement  proposal  o  i  behalf  of  another 
organization,  shall  pa  -ticipate  in  any 
aspect  of  the  decisior  process  regarding 
that  contract  or  other  agreement,  or.  if 
the  contract  or  other  igreemeni  is 
awarded,  in  any  over  light  or 
management  capacitj  in  relation  to  that 
contract  or  other  agre  ement.  In  the  event 
a  regular  or  special  ei  iployee  who 
participated  in  the  de  /elopment  of  the 
contract  or  other  agrc  ement  proposal 
prior  to  being  employ  >d  at  the 
Foundation  does  part  cipate  as  a 
Foundation  employee  in  the  decision 
process  for  such  cont  act  or  other 
agreement,  the  organ  zation  shall  be 
suspended  from  cons  deration. 
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§  1504.213    Economic 
activities  of  employeea 

(a)  Foundation  em 
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country: 
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country,  including  th« 
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or  in  advertisements  for  business 
purposes.  " 

[b]  U.S.  citizen-Foundation  employees 
on  official  travel  or  assignment  abroad 
are  prohibited  from  engaging  in  the 
activities  listed  below: 

(1)  Transacting  or  having  an  interest 
in  any  business  or  engaging  for  profit  in 
any  profession  or  undertaking  or  other 
gainful  employment  in  any  country  or 
countries  in  which  he  or  she  is  on 
official  travel  assignment  in  his  or  her 
own  name  or  through  the  agency  of  any 
other  person. 

(2)  Investing  in  real  estate  or 
mortgages  on  properties  located  in  liis  or 
her  country  of  assignment.  (Tha 
purchase  of  a  house  and  land  for 
personal  occupancy  is  not  considered  a 
violation  of  this  subparagraph);  and 

(3)  Investing  money  in  bonds,  shares, 
or  stocks  of  commercial  concerns 
headquartered  in  his  or  her  country  of 
assignment  or  conducting  a  substantial 
portion  of  business  in  such  country. 
(Such  investments,  if  made  prior  to 
knowledge  of  assignment  or  detail  to 
such  country  or  countries,  may  be 
retained  during  such  assignment  or 
detail]:  and 

(4)  Selling  or  disposing  of  personal 
property,  including  automobiles,  at 
prices  producing  profits  which  result 
primarily  from  import  privileges  derived 
from  his  or  her  official  status  as  an 
employee  for  the  U.S.  Government. 

§  1504.214    Discrimination. 

No  employee  may  make  inquiry 
concerning  the  race,  political  affiliation, 
or  religious  beliefs  of  any  employee  or 
applicant  in  connection  with  any 
personnel  action,  and  may  not  practice, 
threaten,  or  promise  any  action  against 
or  in  favor  of  any  employee  or  applicant 
for  employment  because  of  race,  color, 
religion,  sex,  age,  or  national  origin,  and 
in  the  competitive  service,  on  the  basis 
of  political,  marital  status,  or  physical 
handicap. 

§  1504.215    General  conduct  prejudicial  to 
the  Government 

An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudical  to  the 
Government. 

Subpart  C— Procedures 

§  1504.301    Responsibility  of  employees. 

It  is  the  responsibility  of  each 
employee  (a)  to  become  familiar  with 
the  full  text  of  applicable  statutes,  rules, 
and  regulations  before  engaging  in 
outside  employment  and  financial 
activity  which  might  involve  a  conflict 
of  interest,  or  other  activity  which  might 
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involve  a  violation  of  standards  of 
ethical  conduct  or  of  statutory  or 
regulatory  restrictions,  and  (b)  to  secure 
the  advice  or  approval  of  his  or  her 
supervisor  and  the  Counselor  before 
engaging  in  the  contemplated  activity. 

§  1504.302    Sources  of  information  and 
advice. 

General  information  on  statutes,  rules, 
and  regtilations  governing  the  conduct  of 
employees  may  be  obtained  from  the 
General  Counsel.  Specific  information 
may  be  obtained  from  the  United  States 
Code,  from  the  Federal  Personnel 
Manual,  and  from  Foundation 
regui.i'ions.  all  of  which  are  available 
through  the  General  Counsel.  A  copy  (or 
a  summary)  of  the  Foundation 
regulations  will  be  furnished  to  each 
employee  in  accordance  with  Office  of 
Personnel  Management  Regulations  (5 
CFR  Part  735).  Clarification  of  standards 
of  conduct  and  related  laws,  rules,  and 
regulations,  and  advice  on  their 
applicability  to  individual  situations, 
may  be  obtained  from  the  General 
Counsel. 

§  1504.303    Executive  personnel  financial 
disclosure.         ■  i 

(a)  The  following  employees  of  the 
Foundation  shall  submit  completed 
Executive  Personnel  Financial 
Disclosure  Reports  (SF278)  containing 
inf<irmation  required  in  accordance  with 
."i  CFR  Part  734,  Subpart  C: 

(1)  Within  5  days  after  transmittal  by 
the  President  to  the  Senate  of  their 
nomination,  each  member  of  the  Board 
of  Directors  of  the  Foundation. 

(2)  Within  30  days,  after  assuming  the 
position,  any  newly  appointed  employee 
of  the  Foundation  whose  position  is 
classified  at  GS-16  or  above  of  the 
General  Schedule,  or  whose  basic  rate 
of  pay  (excluding  "step"  increases) 
under  other  pay  schedules  is  equal  to  or 
greater  than  the  rate  for  GS-16  (Step  1). 

(3)  Within  30  days  after  designation, 
the  designated  Foundation  Counselor  on 
Ethical  Conduct  and  Conflicts  of 
Interest. 

(b)  Employees,  who  perform  the  duties 
of  a  position  or  office  described  in  this 
section  in  excess  of  sixty  days  in  any 
calendar  year,  must  submit  annual 
statements  as  of  May  15  of  each  year 
coj-.laining  the  information  described  in 
5  CFR  Part  734,  Subpart  C. 

(c)  Executive  Personnel  Financial 
Di.sclosure  statements  filed  pursuant  to 
this  section  shall  be  made  available  to 
the  public  in  accordance  with  the 
orovisions  of  5  CFR  Pait  734.603. 


§  1 504.304    Statement  of  empioyment  and 
financial  interests. 

The  following  employees  of  the 
Foundation  shall  submit  statements  of 
employment  and  financial  interests: 

(a)  Employees  classifie^t  GS-13  or 
above  under  Section  5332  of  Title  5. 
United  States  Code,  or  at  a  comparable 
pay  level  under  another  authority, 
including  employees  promoted  into 
positions  whose  incumbents  were 
required  to  file,  as  well  as,  new 
employees  hired  who  are  in  positions, 
the  basic  duties  of  which,  impose  upnn 
the  incumbent- the  responsibility  for 
making  a  Government  decision  or  taking 
Government  action  with  regards  to: 

(1)  Contracting  or  procurement; 

(2)  Administering  or  monitoring  grants 
or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non — Federal  enterprises;  or 

(4)  Other  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
interests  of  any  non-Federal  enterprise: 
and 

(b)  Other  employees,  including  those 
classified  at  GS-12  and  below  whose 
submission  of  statements  of  financial 
interest  has  been  approved  by  the  Office 
of  Government  Ethics,  whose  duties  and 
responsibilities  require  them  to  report 
employment  and  financial  interests  in 
order  to  avoid  involvement  in  a  possible 
conflict  of  interest  situation  and  to  carry 
out  the  purpose  of  the  law.  Executive 
Order  11222,  and  the  Foundation's 
regulations. 

§  1504.305    Employees  not  required  to 
submit  statements. 

(a)  Employees  in  positions  that  meet 
the  criteria  in  paragraph  (c)  of  §  1504.303 
may  be  excluded  from  the  reporting 
requirement  when  the  President  of  the 
Foundation  determines  that: 

(1)  The  duties  of  the  positions  are 
such  that  the  likelihood  of  the 
incumbent's  involvement  in  a  conflict  of 
interest  situation  is  remote:  or 

(2)  The  duties  of  the  position  are  at 
such  a  level  of  responsibility  that  the 
submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  degree  of 
supervision  and  review  over  the 
incumbent,  or  the  inconsequential  effect 
on  the  intergrity  of  the  Government. 

(b)  A  statement  of  employment  and 
financial  interests  is  not  required  by 
these  regulations  from  members  of  the 
Board  of  Directors  and  employees  of 
GS-16  and  above,  who  file  Financial 
Disclosure  Reports  required  by 

§  1504.303. 

(c)  The  President  of  the  Foundation 
may  waive  the  requirement  of  this 
Subpait  for  the  submission  of  a 
statement  of  employment  and  financial 


interests  in  the  case  of  a  special 
Government  employee  who  is  not  a 
consultant  or  an  expert  when  he/she 
finds  that  the  duties  of  the  position  held 
by  that  special  Government  employee 
arc  of  a  nature  and  at  such  levels  of 
responsibility  that  the  submission  of  the 
statement  by  the  incumbent  is  not 
necessary  to  protect  the  integrity  of  the 
Government.  For  the  purpose  of  this 
paragr.nph.  "consultant"  and  "expert" 
have  the  meaning  given  those  terms  by 
Chapter  .104  of  the  Federal  Personnel 
Manual. 

§  1504.306    Emptoyees'  complaint  filing 
requirement 

Each  employee  shall  have  the 
opportunity  for  review  of  a  complaint 
that  his/her  position  has  been 
improperly  included  in  §  1504.303  as  one 
requiring  the  submission  of  a  statement 
of  employment  and  financial  interests. 
Employees  are  reminded  that  they  may 
obtain  counseling  pursuant  to  S  1504.302 
prior  to  filing  a  compliant. 

§  1504.307    V.m*  and  place  of  submission. 

(a)  An  employee  shall  submit  his/her 
statement  of  employment  and  financial 
interests  to  the  Counselor  no  later  than: 

(1)  Ninety  days  after  the  effective  date 
of  these  regulations,  if  the  person  has 
entered  on  duty  on  or  before  that 
effective  date;  or 

(2)  Five  days  after  entrance  on  duty,  if 
the  employee  enters  on  duty  after  that 
effective  date. 

(b)  Only  the  original  of  the  statement, 
or  supplement  thereto,  required  by  this 
Part  shall  be  submitted.  The  individual 
submitting  a  statement  should  retain  a 
copy  for  his  or  her  personal  records. 

§  1504.308    Information  required,  and 
forms. 

(a)  Employees.  The  employee's 
statement  of  employment  and  financial 
interests  required  by  these  regulations 
shall  be  submitted  on  the  form. 
"Confidential  Statement  of  Employment 
and  Financial  Interests",  and  shall 
contain  all  the  information  therein 
required. 

(b)  Interests  of  employees'  relatives. 
The  interest  of  a  member  of  an 
employee's  family  is  considered  to  be  an 
interest  of  the  employee.  The  term 
"member  of  the  employees  family"  is 
defined  in  S  1504.102fe). 

(c)  Information  not  known  by 
employees.  If  any  information  required 
to  be  included  on  a  statement  of 
employment  and  financial  interests  or 
supplementary  statement,  including 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
person,  the  employee  shall  request  that 
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other  person  to  submit  information  In 
his/her  behalf. 

(d)  Information  not  required  to  be 
reported.  The  regulations  in  this  Part  do 
not  require  an  employee  to  submit  0n  a 
statement  of  employment  and  financial 
interests  or  supplementary  statement 
any  information  relating  to:  I 

(1)  The  employee's  connection  with, 
or  interest  in,  a  professional  society  or  a 
charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic,  of 
political  organization,  or  similar 
organization,  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  or  money  from,  or  contracts  with, 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  an  employee's  statement  of 
employment  and  financial  interests;  (2) 
an  indirect  interest,  such  as  ownership 
of  shares  in  a  mutual  fund,  which  in  turn 
owns  an  interest  in  other  organize ijuns, 
unless  such  mutual  fund  is  substantially 
involved  in  African  ventures.  Such  an 
"indirect"  interest  is  hereby  determined 
pursuant  to  18  U.S.C.  208(b)(2).  to  be  too 
remote  to  affect  the  integrity  of 
employees'  services. 

§  1504.309    Supplementary  statements. 

(a)  Employees,  other  than  those 
occupying  positions  requiring  the  filing 
of  Executive  Personnel  Financial 
Disclosure  statements,  who  perform  the 
duties  of  a  position  or  office  for  a  period 
in  excess  of  sixty  days  in  any  calendar 
year,  including  special  GovemmenI 
employees,  must  submit  annual 
statements  as  of  June  30  of  each  year 
containing  the  information  described  in 
§  1504.308. 

(b)  Notwithstanding  the  filing  of 
reports  required  by  this  section,  eaph 
employee  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  cpuld 
result,  or  taking  an  action  that  wouHd 
result,  in  a  violation  of  the  conflicts  of 
interest  provisions  of  section  208  of  Title 
18.  United  States  Code,  or  these     i 
regulations. 

§  1504.310    Review  of  statements  and 
determinations  as  to  conflicts  of  interest 
(a)  On  the  basis  of  the  statement]  of 
■  employment  and  financial  interests 
submitted  by  each  employee,  or  on  the 
basis  of  information  received  from  other 
sources,  the  Counselor  shall  determine 
in  the  light  of  the  duties  which  that 
employee  is  or  will  be  performing 
whether  any  confiicts  of  interest,  real  or 
apparent,  are  indicated.  The  Counselor 
shall  make  the  determination  based  on 
the  applicable  statutes.  Executive  Order 
11222.  and  the  applicable  regulations  of 
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(b)  Where  the 
determination  in  a 
a  conflict  of  interest 
indicated,  informal  di 
employee  concerned 
The  discussions  shall 
objectives: 

(1)  Providing  the 
opportunity  to  explai 
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immediate  superior) 
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(d)  Written 
agreements  and 
pursuant  to  this  secticjn 
shall  be  placed  in  the 
Copies  shall  also  be 
the  regular  or  special 
employee  concerned. 

§  1504.31 1     Penalties  f^r  violation. 

(a)  Violations  of  thdse  regulations 
subject  employees  to   emedial  or 
disciplinary  action  by  the  Foundation 
which  may  be  in  addi  ion  to  any  penalty 
prescribed  by  law. 

(b)  When,  after  con  iideration  of  the 
explanation  of  the  era  ployee  and  the 
findings  and  recomm«  dations  of  the 
Counselor,  the  Presid  tnt  decides  that 
remedial  action  is  rec  uired.  immediate 
action  to  end  the  conlict  or  appearance 
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of  a  conflict  of  interes  t. 
Remedial  action  may 
limited  to; 

(1)  Changes  in  assi]  ncd  duties; 

(2)  Divestment  by  t  le  regular  or      ~^ 
special  Government «  mployee  of  the 
conflicting  interest; 

(3)  Disciplinary  act  on;  or  ' 

(4)  Disqualification  for  a  particular 
assignment 

Remedial  action,  whe  Iher  disciplinary  or 
otherwise,  shall  be  effected  in 
accordance  with  any  applicable  laws. 
Executive  Orders,  an  1  regulations. 

§1504.312    Administr{(tive  enforcement 
proceedings.  i 

In  the  event  that  Ih  i  Foundation 
receives  information  Ihat  there  has  been 


a  possible  violation  involving  the 
Foundation  of  the  restrictions  against 
post  employment  activities  contained  in 
section  207  (a),  (b),  or  (c)  of  title  18 
U.S.C.  the  President  or  his  designee 
shall  follow  the  procedures  set  forth  in  5 
CFT?  737.27  with  respect  to  the  initiation 
and  conduct  of  an  administrative 
disciplinary  hearing. 

§  1504.313    Confidentiality  of  employees' 
statements. 

The  Foundation  shall  hold  each 
statement  of  employment  and  financial 
interests,  and  each  supplementary 
statement,  in  confidence.  To  insure  this 
confidentiality  only  the  Counselor  and 
Deputy  Counselor  are  authorized  to 
review  and  retain  the  statements.  The 
Counselor  is  responsibile  for 
maintaining  the  statements  in 
confidence  and  shall  not  allow  access 
to,  or  allow  information  to  be  disclosed 
from,  a  statement  except  to  carry  out  the 
purpose  of  this  Part.  The  Foundation 
may  not  disclose  information  from  a 
statement  except  as  the  Office  of 
Personnel  Management  or  the  President 
of  the  Foundation  may  determine  for 
good  cause  shown. 

§  1504.314    Effect  of  employees' 
statements  on  other  requirements. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  for  employees  are 
in  addition  to,  and  not  in  substitution 
for,  or  in  derogation  of,  any  similar 
requirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a 
statement  or  supplementary  statement 
by  an  employee  does  not  permit 
participation  in  a  matter  in  which  such 
participation  is  prohibited  by  law.  order, 
or  regulation. 

Dated;  April  Z.i.  1985. 
Leonard  H.  Robinson.  Jr.. 

President.  African  Development  Foundation. 
[FR  Doc.  85-10700  Filed  5-2-85;  8:45  am) 

BIUJNG  CODE  6117-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
(EE-14-811 

Deduction  for  Certain  Foreign 
Deferred  Compensation  Plans; 
Proposed  Rulemaking 

Correction 

In  FR  Doc.  85-8234,  beginning  on  page 
13821,  in  the  issue  of  Monday,  April  8, 
1985,  make  the  following  corrections: 


1.  On  page  13822.  first  column,  first 
line,  "sections  404(h)"'  should  have  read 
"sections  404A(h)". 

2.  On  page  13825,  second  column, 
eighth  line  of  §  1.404A-2(b)(51(ii).  "THIS 
DOCUMENT"  should  have  read  "FINAL 
REGULATIONS". 

3.  On  page  13R26.  first  column,  the  line 
under  the  Example  in  §  1.404A-2(h)(8). 
reading  "manner  in  which  a  protective 
election"  should  be  removed. 

4.  On  page  13830.  in  §  1.404A-4(e).  in 
the  table  following  Example  (3),  the 
second  entry  in  the  column  readirig  "End 
of  year  age"'  reading  "41"  should  have 
read  "42". 

.5.  On  page  13831.  second  column,  the 
line  numbered  (14)  in  the  "1984 — 
Worksheet  for  Calculating  Amount 
Taken  Into  for  Qualified  Reserve  Plans 
Und:ir404A"  of  §  1.404A^(e).  should 
have  read: 


(J4)ll2)-ii3)  +  Ul). 

BILLING  CODE  150S-01-M 


I  9.026.002 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcentent 


30  CFR  Part  935 


Permanent  State  Regulatory  Program 
of  Ohio;  Consideration  of  Modification 
of  Deadline  for  Condition  of  Approval 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

SUMMARY:  In  response  to  the  State's 
request,  OSM  is  considering  modifying 
the  deadline  for  Ohio  to  satisfy  a 
condition  of  approval  of  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  condition  concerns  the 
Ohio  bonding  system. 

DATE:  Comments  not  received  on  or 
before  4:00  p.m.  June  3, 1985  will  not 
necessarily  be  considered  in  the 
Director's  decision. 

ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  Columbus  Field  OiTice, 
2nd  Floor,  2242  South  Hamilton  Road, 
Columbus.  Ohio  43227. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202.  2242  South  Hamilton 
Road,  Columbus.  Ohio  43227;  Telephone: 
(614)  866-0578. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions— (a),  (b),  (c),  (d).  (e),  (f)|1)- 
(0(10).  (g),  (h)(l)-{h)(3).  (i)(lHi)(3).  (i) 
and  (k)(lf-(k)(5).  In  accepting  the 
Secretary's  conditional  approval.  Ohio 
agreed  to  correct  deficiencies  (a),  (b), 
(c).  (h)(1)  and'(k)(l)  by  August  8, 1983  (e) 
by  September  16, 1982;  and  the 
remaining  deficienceis  by  February  8, 
1983.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  cf  approv.-iI  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

On  January  6, 1983,  Ohio  submitted 
materials  to  OS.M  intended  to,  among 
other  things,  satisfy  condition  (h).  On 
May  24, 1983,  the  Secretary  approved 
certain  of  the  amendments  and  removed 
a  number  of  conditions  including  (h)(2) 
and  (h)(3),  but  found  that  condition 
(h)(1)  was  not  fully  satisfied.  Condition 
{h)(l)  requires  the  State  to  revise  its 
bonding  system  to  provide  assurance  of 
more  timely  reclamation  at  the  site  of  ail 
operations  upon  which  bond  has  been 
forfeited  and  to  assure  there  are 
sufficient  funds  to  finance  the 
alternative  bonding  program.  The 
Secretary  established  a  deadline  of 
August  8. 1983,  for  the  State  to  meet 
condition  (h)(1). 

On  July  26, 1983,  Ohio  requested  an 
extension  of  time  to  meet  certain 
conditions  including  condition  (h)(1).  A 
six-month  extension,  until  February  8, 
1964,  was  granted  on  October  11, 1983 
(48  FR  46027). 

Despite  the  extension,  on  August  1, 
1983,  Ohio  submitted  a  proposed 
program  amendment  to  satisfy  condition 
(h)(1)  and  explained  that  it  was 
submitting  the  amendment  in  order  to 
allow  OSM  sufficient  time  to  review  it 
and  require  any  necessary  changes.  On 
March  13, 1984,  the  Secretary 
determined  that  the  modification  did  not 
fully  satisfy  the  condition  and  extended 
until  April  15. 1984,  the  deadline  for 
Ohio  to  satisfy  the  condition  (47  FR 
9418). 

On  April  16, 1984,  the  Chief  of  the 
Division  of  Reclamation  wrote  to  OSM 
requesting  that  Ohio  be  granted  an 
extension  of  time  to  meet  this  condition. 
The  Division  requested  a  one-year 
extension,  until  April  30. 1985.  After 


considering  the  rationale  behind  Ohio's 
request,  an  one-year  extension  was 
granted  on  July  5, 1984  (49  FR  27505). 

By  letter  dated  April  4. 1985  and  Chief 
of  the  Ohio  Division  of  Reclamation 
requested  an  extension  of  the  deadline 
to  meet  condition  (hl(l)  until  September 
30, 1985.  The  primary  reason  for  the 
extension  is  to  allow  time  for  the  bill. 
Substitute  House  Bill  238.  containing  the 
measures  necessary  to  remove  the 
condition  to  go  through  the  legislative 
process.  The  bill  would  provide  the 
increased  funding  necessary  to  fund 
Ohio's  alternative  bonding  system 
through  increased  acreage  fees  and 
severance  taxes.  If  passed,  the  bill 
would  take  effect  on  July  1, 1985. 
However,  the  State  notes  that  some  past 
budget  bills  have  not  been  passed  by 
July  1.  and  agencies  continue  to  operate 
on  interim  budgets. 

Therefore,  the  Stale  requests  an 
extension  of  the  deadline  to  September 
30, 1985,  because  Substitute  House  Bill 
238  may  not  puss  by  the  beginning  of  the 
fiscal  year  (July  1).  and  if  the  bill  does 
pass,  the  Division  will  need  time  to 
establish  a  new  account  to  administer 
the  additional  funds  and  to  revise  the 
forfeiture  project  construction  schedule. 

In  accordance  with  the  State's 
request,  OSM  is  proposing  that  the 
deadline  for  the  State  to  meet  condition 
(h)(1)  be  extended  until  September  30, 
1955. 
Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
stafementneed  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  tlie 
Regulatory  Flexibility  Act-  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seqj.  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Ad-  This  rule 
does  not  contain  information  collection 
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requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Fart  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Autlwrity:  Pub.  L.  95-B7.  Surface  Mini^ 
Control  and  Reclamation  Act  of  1977  (3q 
V.S.C.  1201  etseq). 

Dated:  April  26. 1985. 
led  D.  Christensen, 

Acting  Director.  Office  of  Surface  Mining. 
IFR  Doc.  85-10604  Filed  5-2-85:  8.45  am| 

BtLUNGCOOC  4310-0»-ll 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  169 
IDoD  Directive  4100.15) 

Commercial  Activities  Program 

agency:  Department  of  Defense,  WHS. 
action:  (Proposed  rule. 

summary:  The  Department  of  Defense  is 
proposing  to  reissue  this  part  to 
incorporate  substantive  changes  to  Part 
169  required  by  Office  of  Management 
and  Budget  (OMB)  Circular  A-76     [ 
"Performance  of  Commercial 
Activities."  August  3. 1983.  It  prescijibes 
DoD  policy  for  the  establishment  arid 
operation  of  DoD  commercial  activities. 
DATES:  Comments  must  be  received  on 
or  before  June  3, 1985.  , 

ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower, 
Installations  and  Logistics).  Installaltion 
Management,  Pentagon,  Washington, 
D.C.  20301.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Doug  Hansen,  telephone  202-325- 
0537. 

SUPPLEMENTARY  INFORMATION:  Part  169 

was  published  in  the  Federal  Register  on 
March  18. 1980  (45  FR  17138)  prescribing 
the  policy  for  the  establishment  of  DoD 
commercial  activities.  Comments  w|ill  be 
available  for  public  inspection  by 
request.  Because  of  the  anticipated 
number  of  comments,  DoD  does  not  plan 
to  acknowledge  or  respond  to  individual 
comments.  However,  DoD  will  respond 
to  the  comments  in  the  preamble  of  the 
final  rule. 


I'ei  se 


DoD  has  determined  that  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  The  part  will  not  have  an 
annual  effect  on  the  economy  of  $lp0 
million  or  more;  result  in  a  major 
increase  in  the  cost  of  prices  for 
consumers,  industries.  State  or  locill 


governments;  or  adv 
competition,  employmfents 
productivity,  or  innovi 

DoD  has  submitted 
for  review  and  approval 

This  part  is  not  subj 
provisions  of  the  Regu  atory 
Act.  Therefore,  no  Rej  ulatory 
Analysis  was  prepare  I. 

List  of  Subjects  in  32  (  FR  Part  169 

Armed  forces,  Gove  nment 
procurement. 

Accordingly.  32  CFF 
amended  by  revising 
follows: 


!y  affect 
investment, 
tion. 

request  to  OMB 
of  the  part. 
!ct  to  the 

Flexibility 
Flexibility 


is  proposed  to  be 
169  to  read  as 


iart 


PART  169— COMMERPIAL  ACTIVITIES 
PROGRAM 


Sec. 

169.1 

169.2 

159.3 

169.4 

169.5 


Purpose. 

Applicability  and^cope. 
Definitions. 
Policy. 

Responsibilities. 
Authority:  5  U.S.C.  aoijand  552  and  Pub.  L 
93-400. 


§  169.1    Purpose 

This  part  accommo<  ates  substantive 
changes  required  by  C  MB  Circular  No. 
A-76  and  prescribes  LJoD  policies  and 
assigns  responsibilities  for  commerical 
activities  i 

§  169.2    Applicability  ar  d  scope. 

(a)  The  provisions  a  "  this  part  apply  to 
the  Office  of  the  Secre  lary  of  Defense 
(OSD),  the  Military  D«  partments  and  the 
Defense  Agencies  (hei  eafter  referred  to 
as  "DoD  Components' ). 

(b)  Its  provisions  en  :ompass  DoD 
policy  for  commercial  activities  in  the 
United  States,  its  terri:ories  and 
possessions,  the  Distr  ct  of  Columbia, 
and  the  Commonweal  h  of  Puerto  Rico. 

(c)  Its  provisions  an  not  mandatory 
for  commercial  activit  es  staffed  solely 
with  civilian  personne  1  paid  by 
nonappropriated  fund  i,  such  as  military 
exchanges.  However,  ts  provisions  are 
mandatory  for  commercial  activities 
when  they  are  partialK-  staffed  with 
civilian  personnel  paii  I  by  appropriated 
funds,  such  as  librarie  ;,  open  messes, 
and  other  morale,  wel  are,  and 
recreation  (MWR)  act  vities.  When  total 
installation  support  is  being  cost 
compared  under  a  single  solicitation,  a 
DoD  Component  may  decide  that  it  is 
practical  to  include  ac  tivities  staffed 
solely  with  civilian  pe  rsonnel  paid  by 
nonappropriated  funds.  i 

(d)  This  part  does  n  )t:  ' 

(1)  Apply  to  govemfiental  functions 
as  defined  in  the  §  169.3; 

(2)  Apply  when  contrary  to  law, 
Executive  orders,  or  apy  treaty  or 
international  agreemeht; 


(3)  Apply  in  times  of  a  declared  war 
or  military  mobilization; 

(4)  Provide  authority  to  enter  into 
contracts; 

(5)  Apply  to  the  conduct  of  research 
and  development  except  for  severable 
in-house  commercial  activities  in 
support  of  research  and  development, 
such  as  those  listed  in  Enclosure  3  Part 
169a. 

(6)  Justify  conversion  to  contract 
solely  to  avoid  personnel  ceilings  or 
salary  limitations. 

(7)  Authorize  contracts  that  establish 
an  employer-employee  relationship 
between  the  DoD  and  contractor 
employees  as  described  in  FAR  37.104 
(48  CFR  37104). 

§169.3    Definitions. 

Commercial  Activity  Review.  The 
process  of  evaluating  commercial 
activities  for  the  purpose  of  determining 
whether  or  not  a  cost  comparison  will 
be  conducted. 

Commercial  Source.  A  business  or 
other  non-Federal  activity  located  in  the 
United  States,  its  territories  and 
possessions,  the  District  of  Columbia,  or 
the  Commonwealth  of  Puerto  Rico  that 
provides  a  commercial  product  or 
service. 

Conversion  to  contract.  The 
changeover  of  a  commercial  activity 
from  performance  by  DoD  personnel  to 
performance  under  contract  by  a 
commercial  source. 

Conversion  to  in-house.  The 
changeover  of  a  commercial  activity 
from  performance  under  contract  to 
performance  by  DoD  personnel. 

Cost  comparison.  The  process  of 
developing  an  estimate  of  the  cost  of 
performance  of  a  commercial  activity  by 
DoD  employees  and  comparing  it,  in 
accordance  with  the  requirements  in 
Part  169a  to  the  cost  to  the  Government 
for  contract  performance  of  the 
commercial  activity. 

Directed  affected  parties.  DoD 
employees  and  their  representative 
organizations  and  bidders  or  offerors  on 
the  solicitation. 

Displaced  DoD  Employee.  Any  DoD 
employee  affected  by  conversion  to 
contract  operation  (including  such 
actions  as  job  elimination,  grade 
reduction  or  reduction  in  rank).  It 
includes  both  employees  in  the  function 
converted  to  contract  and  to  employees 
outside  the  function  who  are  adversely 
affected  by  conversion  through 
reassignment  or  the  exercise  of  bumping 
or  retreat  rights. 

DoD  Commercial  Activity  (CAJ.  An 
activity  which  provides  a  product  or 
service  obtainable  (or  obtained)  from  a 
commercial  source.  A  DoD  commercial 
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activity  is  not  a  Governmental  function. 
A  DoD  commercial  activity  may  be  an 
organization  or  part  of  another 
organization.  It  must  be  a  type  of  work 
that  is  separable  from  other  functions  or 
activities  so  that  it  is  suitable  for 
performance  by  contract.  A 
respresentative  list  of  the  functions 
performed  by  such  activities  is  provided 
in  Enclosure  3  of  Part  169a.  A  DoD  CA 
falls  into  one  of  two  categories: 

(a)  In-house  CA.  A  DoD  CA  operated 
by  a  DoD  Component  with  DoD 
personnel.    I 

(b)  Contract  CA.  A  DoD  CA  managed 
by  a  DoD  Component  operated  with 
contractor  personnel. 

DoD  Governmental  Function.  A 
function  that  is  so  intimately  related  to 
the  public  interest  as  to  mandate 
performance  by  DoD  personnel.  These 
functions  require  either  the  exercise  of 
discretion  in  applying  Government 
authority  or  the  use  of  value  judgement 
in  making  decisions  for  DoD.  Ser\'ices  or 
products  in  support  of  Governmental 
functions,  such  as  those  listed  in 
Enclosure  1  of  Part  169a  are  CAs  and  are 
normally  subject  to  this  Part  and  its 
implementing  instructions. 
Governmental  functions  normally  fall 
into  two  categories: 

(a)  The  act  of  governing:  i.e.,  the 
discretionary  exercise  of  Government 
authority.  Examples  include  criminal 
investigations,  prosecutions,  and  other 
judicial  functions:  management  of 
Government  programs  requiring  value 
judgments,  as  in  direction  of  the 
national  defense:  management  and 
direction  of  the  Armed  Services: 
activities  performed  exclusively  by 
military  personnel  who  are  subject  to 
deployment  in  a  combat,  combat 
support  or  combat  service  support  role; 
conduct  of  foreign  relations;  selection  of 
program: priorities:  direction  of  Federal 
employees:  regulation  of  the  use  of 
space,  oceans,  navibable  rivers  and 
other  natural  resources:  direction  of 
intelligence  and  counter-intelligence 
operations:  and  regulation  of  industry 
and  commerce,  induing  food  and  drugs. 

(b)  Monetary  transactions  and 
entitlements,  such  as  tax  collection  and 
revenue  disbursements;  control  of  the 
treasury  accounts  and  money  supply; 
and  the  administration  of  public  trusts. 

DoD  Employee.  Only  civilian 
personnel  of  the  DoD. 

DoD  Personnel.  Both  military  and 
civilian  personnel  of  the  DOD. 

Expansion.  The  modernization, 
replacement,  upgrading,  or  enlargement 
of  a  Dod  CA  involving  a  cost  increase 
exceeding  either  30  percent  of  the  total 
capital  investment  or  30  percent  of  the 
annual  personnel  and  material  costs.  A 
consolidation  of  two  or  more  CAs  is  not 


an  expansion  unless  the  proposed  total 
capital  investment  or  annua!  personnel 
and  material  costs  of  the  consolidation 
exceeds  the  total  of  the  individual  CAs 
by  30  percent  or  more. 

New  Bequirement.  A  newly 
established  need  for  a  commercial 
product  or  service.  It  does  not  include 
interim  in-house  operation  of  essential 
services  pending  reacquisition  of  the 
services  prompted  by  such  action  as  the 
termination  of  an  existing  contract 
operation. 

Preferential  Procurement  Programs. 
Mandatory  source  programs  such  as 
Federal  Prison  Industries  (FPI)  and  the 
workshops  administered  by  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  under 
the  Javits-Wagner-O'Day  Act.  Also 
included  are  small,  minority  and 
disadvantaged  businesses,  and  labor 
surplus  area  set-asides  and  awards 
made  under  section  8(a)  of  the  Small 
Business  Act. 

§169.4    Policy. 

(a)  Assure  DoD  Mission 
Accomplishment.  The  implementation  of 
this  part  shall  consider  the  overall 
mission  of  the  DoD  and  the  defense 
objective  of  maintaining  readiness  and 
sustainability  to  ensure  a  capability  to 
mobilize  the  defense  force  and  support 
structure. 

(b)  Retain  Governmental  Functions 
In-House.  Certain  functions  are 
inherently  Governmental  in  nature, 
being  so  intimately  related  to  the  public 
interest  as  to  mandate  performance  only 
by  DoD  personnel.  These  functions  are 
not  in  competition  with  commercial 
sources;  therefore,  these  functions  shall 
be  performed  by  DoD  personnel. 

(c)  Rely  on  the  Commercial  Sector. 
DoD  Components  shall  rely  on 
commercially  available  sources  to 
provide  commercial  products  and 
services.  Except  when  required  for 
national  defense,  no  satisfactory 
.commercial  source  available,  or  in  the 
best  interest  of  direct  patient  care,  DoD 
Components  shall  not  start,  expand,  or 
carry  on  any  commercial  activities  to 
provide  commercial  products  or  services 
if  the  products  or  services  can  be 
procured  more  economically  from 
commercial  sources. 

(d)  Achieve  Economy  and  Enhance 
Productivity.  Competition  enhances 
quality,  economy,  and  productivity. 
Whenever  performance  by  commercial 
source  of  a  DoD  in-house  commercial 
activity  is  permissible  in  accordance 
with  this  part  and  its  implementing 
instructions,  a  comparison  of  the  cost  of 
contracting  and  the  cost  of  in-house 
performance  shall  normally  be 
performed  to  determine  who  will  do  the 


work.  The  restriction  of  a  solicitation  to 
a  preferential  procurement  program 
does  not  negate  this  requirement. 

(1)  When  adequately  justified,  cost 
comparisons  involving  ten  or  fewer  DoD 
civilian  employees  may  be  waived  by 
ASD  (MI&L)IM  and  the  commercial 
activity  converted  directly  to  contract. 

(2)  In  no  case  shall  any  commercial 
activity  involving  more  than  ten  DoD 
civilian  employees  be  modified, 
reorganized,  divided  or  in  any  way 
changed  for  the  purpose  of 
circumventing  the  requirement  to 
perform  a  cost  comparison. 

(3)  Commercial  activities  performed 
exclusively  by  military  personnel,  not 
subject  to  deployment  in  a  combat, 
combat  support,  or  combat  service 
support  role  may  be  converted  to 
contract  without  a  cost  comparison 
when  adequate  competition  is  available 
and  reasonable  prices  can  be  obtained 
from  qualified  commercial  sources. 

(4]  A  cost  comparison  shall  be 
conducted  when  contract  costs  become 
unreasonable  or  performance  becomes 
unsatisfactory  and  re-competition  with 
other  satisfactory  commercial  sources 
does  not  result  in  reasonable  prices. 

(e)  Interim  In-House  Operation.  A 
DOD  in-house  commercial  activity  may 
Jbe  established  on  a  temporary  basis  if  a 
contractor  defaults.  Action  shall  be 
taken  to  resolicit  bids  in  accordance 
with  32  CFR  Part  169a. 

§  169.5    Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Manpower,  Installations  and 
Logistics)  [ASD  (MI&L))  or  his  designee 
shall: 

(1)  Formulate  and  develop  policy 
consistent  with  this  part  for  the  DOD 
commercial  activity  program; 

(2]  Issue  instructions  to  implement  the 
policies  of  this  part; 

(3)  Maintain  an  inventory  of  in-house 
DoD  commercial  activities; 

(4)  Monitor  program  implementation; 

(5)  Approve  or  disapprove  any 
requests  to  directly  convert  without  a 
cost  comparison  a  CA  operated  by  ten 
or  fewer  DoD  civilian  employees; 

(6)  Ensure  that  direct  conversion 
appeal  decisions  are  made  at  a  level 
organizationally  higher  than  the  level  of 
the  original  direct  conversion  approval; 

(7)  Establish  the  use  of  automatic  data 
processing  (ADP)  for  DoD  commercial 
activities  program  surveillance  and 
managerial  control; 

(8)  Develop,  register,  coordinate,  and 
maintain  data  elements  for  use  in  ADP 
systems  and  reporting  in  accordance 
with  the  requirements  of  the  DoD  Data 
Elements  and  Data  Codes 


lack 


Standardization  Program  (DoD  Directive 
5000.11)  ' 

(9)  Review  DoD  Component  decisions 
to  perform  in-house  for  national  del|ense 
reasons  existing  DoD  CAs,  new 
requirements,  or  expansions: 

(10)  Establish  criteria  for  determifiing 
whether  a  CA  is  required  to  be  operated 
for  reasons  of  national  defense  by  either 
DoD  military  or  civilian  employees. 

(b)  The  Heads  of  DoD  Cunipoiients 
shall: 

(1)  Implement  this  part  in  accordance 
with  the  instructions  issued  by  the  ^SD 
(MI&M; 

(2)  Designate  an  official  at  the 
Assistant  Secretary  or  equivalent  l^vel 
to  implement  this  part: 

(3)  Establish  an  office  to  serve  asj  i 
central  point  of  contact  for  implemiinling 
this  part: 

(4)  Evaluate  their  functions  and 
activities  to  determine  which  are 
commercial  activities  subject  to  thi^ 
part. 

(5)  Prepare  and  maintain  an  inve  itory 
that  identifies  all  in-house  commeripial 
activities  including  those  retained  in- 
house  for  national  defense  reasons, 
of  satisfactory  commercial  source,  and 
in  the  best  interest  of  direct  patient  care: 

(6)  Schedule  reviews  of  the  in-house 
commercial  activities  listed  in  their 
inventories  and  ensure  that  the  initjal 
reviews  and  cost  comparisons  are 
completed  by  September  30. 1987. 
Commercial  activities  approved  foi! 
retention  in-house  for  any  reason,  shall 
be  reviewed  again  at  least  once  ev(jry 
Five  years; 

(7)  Approve  or  disapprove  in-hot  se 
performance  of  DoD  commercial 
activities  new  requirements,  and 
expansions  for  reasons  of  national' 
defense  (under  the  criteria  established 
in  Part  169a)  a  lack  pf  a  satisfactor;^ 
commercial  source,  or  in  the  best 
interest  of  direct  patient  care.  Notil 
ASD  (MI&L)  of  any  approvals  with 
one  week; 

(8)  Schedule  for  cost  comparison 
(unless  a  waiver  is  appropriate) 
commercial  activities  not  justified 
house  performance  for  national  defense, 
a  lack  of  a  satisfactory  commercia  i 
source,  or  in  the  best  interest  of  diilect 
patient  care; 

(9)  Ensure  that  contracts  resulting 
from  cost  comparisons  conducted  under 
this  part  are  solicited  and  awarded  in 
accordance  with  the  Federal  Acquisition 
Regulation  (FAR)  and  DoD  FAR 
Supplement  (48  CFR  Chapters  1  and  2) 
which  requires  the  inclusion  of 


ly 
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or  in- 


'  Ciipies  mdy  be  ubtainrd  if  needed,  fruni 
\hv»I  Publications  and  Forms  Center.  5801 
.Avpnue.  Pt)iladelphia.  PA  l<n20:  Attention: 
.■an. 


Ih< 
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Codp 


e  i:  S. 
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provisions  relating  to  abor  matters  such 
as  equal  employment  )pportunities, 
safety  and  occupational  health, 
veterans'  preference,  i  linimum  wages 
and  fringe  benefits,  ar  d  right  of  first 
refusal  for  employmer  t  by  the 
contractor  for  displact  d  DoD  employees: 

(10)  Ensure  that  Off  ce  of  Federal 
Procurement  Policy  L«  tter  No.  78-3, 
"Requests  for  Disclost  re  of  Contractor- 
Supplied  Information  Obtained  in  the 
Course  of  a  Procuremt  nt,"  March  30 
1976'  is  considered  in  -esponding  to 
requests  for  disclosuri  of  contractor- 
supplied  information  (  btained  in  the 
course  of  procuremen  : 

(11)  Ensure  that  hig  i  standards  of 
objectivity  and  consis  ency  are 
maintained  in  compili  ig  and 
maintaining  the  comrr  ercial  activities 
inventory  and  conduc  ing  the  reviews 
and  cost  comparisons 

(12)  Exert  maximun  effort  to  find 
suitable  employment   or  any  displaced 
DoD  Component  emp  nyee,  including: 

(i)  Placing  them  in  t  le  DoD  Priority 
Placement  Program; 

(ii)  Paying  reasonab  le  costs  for 
training  and  relocatio  i  when  these  will 
contribute  directly  to  )lacement; 

(iii)  Coordinating  w  th  the  Office  of 
Personnel  Management  to  ensure 
displaced  DoD  Comp(  nent  employees 
have  access  to  Goven  iment-wide 
placement  programs,   ncluding  the  OPM- 
operated  Displaced  Ei  nployee  Program 
(DEP)  and  the  Interag  ;ncy  Placement 
Assistance  Program  (!  PAP); 

(iv)  Coordinating  w  th  the  Department 
of  Labor  and  other  ag  "ncies  to  promote 
private  sector  employ  nent  for  separated 
workers; 

(v)  Consistent  with  30st  employment 
restrictions,  advising  3oD  Component 
displaced  employees  hat  they  have  the 
right  of  first  refusal  fo  r  employment  on 
the  contract  in  positic  ns  for  which  they 
are  qualified  and  assi  >ting  them  in 
applying  for  such  emj  loyment.       . 

(13)  Maintain  the  te  chnical  | 
competence  necessar  (•  to  ensure 
effective  and  efficient  management  of 
the  commercial  activiies  program. 

(14)  Notify  the  JoinI  Committee  on 
Printing  (JCP)  at  least  30  days  prior  to 
commencing  a  cost  comparison  of  a  field 
printing  operation.  These  JCP 
notifications  should  he  coordinated  with 
the  General  Counsel  i  if  the  Department 
of  Defense. 

(c)  The  DoD  Inspedfor  General 
(Auditoring)  shall: 

(1)  Independently  r  ;view  appeals 
from  directly  affectec  parties  relating  to 
ASD  (MI&L)  or  his  de  signee  approvals 


•Copies  may  be  obtainec 
Siiperinlendenl  of  Documei  Is, 
i'rintinf;  Office.  Washingto 


if  needed,  from  tlie 
I'.S.  (".overnment 
DC.  20402. 


of  DoD  Components'  requests  for 
conversion  of  an  in-house  DoD 
commercial  activities  to  contract 
without  a  cost  comparison. 
(2)  Provide  results  of  the 
administrative  review  of  the  appeal 
within  30  calendar  days  of  receipt  of  the 
appeal  to  ASD(M1&L)." 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
April  29,  1985. 

|FR  Doc.  85-in6«8  Filed  5-2-85:  8:45  ain| 
BILUNG  CODE  3S1(H>1-M 


32  CFR  Part  199 

I  DoD  6010.8-R,  Amdt.  251 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Elimination  of  Preauthorization 
Requirement  for  Cosmetic, 
Reconstructive  and  Plastic  Surgery 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  amends  portions  of  the 
comprehensive  CHAMPIJS  Regulation, 
DoD  6010.8-R  (32  CFR  Part  199),  by 
eliminating  the  administrative 
requirement  for  preauthorization  for 
cosmetic,  reconstructive,  and  plastic 
surgery  under  CHAMPUS.  Elimination 
of  preauthorization  relieves  the 
beneficiary  of  an  administrative  burden 
for  obtaining  benefits  under  CHAMPUS. 

DATE:  Written  public  comments  must  be 
received  on  or  before  June  3, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Guidance,  Policy  Branch, 
OCHAMPUS.  Aurora,  Colorado  80045, 
telephone  303-361-3586. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977,  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  Part  199  of 
this  title. 

Part  199  requires  written  pre-approval 
(preauthorization)  for:  Admissions  to 
institutions  other  than  acute  general  or 
special  hospitals,  adjunctive  dental  care, 
plastic,  cosmetic,  and  reconstructive 
surgery,  and  all  care  provided  under  the 
Program  for  the  Handicapped.  Although 
preauthorization  is  not  required  for 
admissions  to  acute  general  or  special 
hospitals,  care  continuing  more  than  30 
days  must  be  recertified. 

Under  this  proposed  rule  all 
requirements  for  preauthorization  for 
cosmetic,  reconstructive  and  pla.stic 
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surgery  would  be  eliminated  and  the 
CHAMPUS  fiscal  intermediary  would  be 
the  single  point  of  contact  for  initial 
determinations  of  care. 

Section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  605(b)  of 
Title  5,  United  States  Code,  enacted  by 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-3541.  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
organizations  or  government      j 
jurisdictions. 

:   We  have  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  requirements  for 
which  frequent  and  routine  amendments 
are  necessary  to  keep  them 
operationally  current.  It  is  not,  therefore, 
a  "major  rule"  under  Executive  Order 
12291. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  as  it  is  being  coordinated  within 
the  Department  of  Defense,  with  the 
Department  of  Health  and  Human 
Services,  the  Department  of 
Transportation  and  with  other 
interested  agencies,  in  order  that 
consideration  of  both  internal  and 
external  comments  and  publication  of 
the  final  rulemaking  document  can  be 
expedited. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  personnel. 
Handicapped. 

Accordingly,  32  CFR,  Chapter  I  is 
amended  reading  as  follows: 

PART  199— IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

1.  In  §  199.10,  by  revising  paragraph 
(a)(ll);  by  removing  paragraph  (e)(8)(iv) 
in  its  entirety  and  redesignating 
paragraph  (e)(8)(v)  ad  (e)(8)(iv). 

§  199.10    Basic  program  benefits. 

(a)  *  *  * 

(11)  Preauthorization.  Because 
CHAMPUS  benefits  are  limited  for 
certain  types  of  care,  the  beneficiary  is 
required  to  obtain  preauthorization  from 
the  Director,  OCHAMPUS.  or  a 
designee,  before  the  services  are 
provided.  The  types  of  care  for  which 


preauthorization  is  required  are 
identified  in  other  parts  of  this  section. 

•        *        *        *        « 

(10  U.S.C.  1079. 1086;  5  U.S.C.  301) 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

April  30, 1985. 

(FR  Doc.  85-10769  Filed  5-2-85;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Docket  Nos.  AMO64/065-MO:  A-3-FRL- 
2830-51 

Proposed  Approval  of  Revisions  to  the 
Maryland  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  This  notice  announces  the 
Regional  Administrator's  decision  to 
propose  approval  of  Maryland's 
amendments  to  the  Code  of  Maryland 
Regulations  (COMAR)  10.18.06.02,  and 
10.18.09.05  relating  to  visible  emission 
limits  for  stationary  sources  and 
COMAR  10.18.08  relating  to  the  control 
of  industrial  waste  incinerators.  The 
major  purpose  for  amending  the 
regulations  relating  to  visible  emission 
limits  for  stationary  sources  is  to 
eliminate  the  need  to  process  each 
individual  exception  as  a  SIP  revision. 
The  amendment  to  the  COMAR 
requirements  for  industrial  incinerators 
will  clarify  the  definition  of  "industrial 
waste"  and  will  lower  the  prohibited 
size  for  industrial  waste  incinerators. 
EFFECTIVE  DATE:  Comments  must  be 
submitted  on  or  before  June  3, 1985. 
addresses:  Written  comments  should 
be  addressed  to  Mr.  David  L.  Arnold  at 
the  EPA  Region  III  address  shown 
below.  Copies  of  Maryland's  request  for 
amendments  to  their  visible  emission 
regulations  and  industrial  incinerator 
regulations  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  III.  Air  Programs  Branch 
(3AM10),  841  Chestnut  Building, 
Philadelphia,  PA  19107,  Attn:  Ms. 
Patricia  Gaughan  (2AM11) 
Maryland  Office  of  Environmental 
Programs,  Department  of  Health  and 
Mental  Hygiene,  201  West  Preston 
Street,  Baltimore,  MD  21201,  Attn:  Mr. 
George  P.  Ferreri. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Topsale,  (215)  579-4553,  or 


Cynthia  H.  Stahl,  (215)  597-9337.  at  the 
Region  III  address  above. 

SUPPLEMENTARY  INFORMATION:  The 

State  of  Maryland  has  submitted  two 
requests  to  revise  their  State 
Implementation  Plan  (SIP). 

AM064-MD 

The  First  request  is  to  amend  COMAR 
10.18.06.02  and  10.18.09.05  by  making 
definitional  and  procedural  changes 
such  that  visible  emissions  exceptions 
will  not  have  to  be  submitted  as 
revisions  to  the  SIP.  The  requirement 
that  the  source  is  eligible  for  an 
exception  only  if  it  demonstrates  the 
capacity  to  meet  an  alternative  visible 
emission  standard  as  well  as  all  other 
applicable  regulations,  remains 
unchanged.  Because  the  source  must 
meet  all  other  applicable  emission 
standards,  including  new  source 
performance  standards  (NSPS)  and 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP),  no 
increase  in  emissions  and  no  effects  on 
prevention  of  significant  deterioration 
(PSD)  increments,  new  source  growth  in 
nonattainment  areas,  or  reasonable 
further  progress  (RFP)  in  nonattainment 
areas  are  anticipated.  The  changes  will 
allow  certain  sources  which,  for 
technical  or  economic  reasons,  are 
unable  to  comply  with  the  applicable  VE 
requirement  to  apply  and  receive  an 
alternative  VE  standard  from  the  State 
without  the  need  for  a  source  specific 
SIP  revision.  The  proposed  revision  is 
not  applicable  in  Air  Quality  Control 
Regions  III  and  IV  (Baltimore  and 
Washington). 

AM065-MD 

The  second  request  amends  COMAR 
10.18.08.01,  .03,  .04,  and  .05  concerning 
the  control  of  industrical  waste 
incinerators.  The  term  "industrial 
waste",  previously  defined  as  Type  5  or 
6  wastes  (according  to  Incineration 
Institute  of  America  Standards)  is  now 
defined  as  "any  solid,  liquid,  or  semi- 
liquid  waste,  generated  by  a 
manufacturing  industry,  that  does  not 
contain  hazardous  waste".  The  term 
"refuse",  previously  defined  as  Type  0. 
1,  2,  or  3  waste  (according  to  I.I.A. 
standards),  is  now  defined  as  "a  mixture 
of  trash,  rubbish,  and  garbage 
containing  up  to  50  percent  moisture  and 
up  to  7  percent  incombustible  solids 
from  household  and  commercial 
activities".  The  prohibited  size  for 
industrial  waste  incinerators  is  lowered 
from  a  minimum  of  2000  lbs  per  hour  (1 
ton  per  hour)  to  500  lbs  per  hour.  In 
addition,  the  requirement  to  burn  at 
least  2  tons  of  industrial  waste  per  day 
is  eliminated.  The  expected  effect  of 
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these  changes  is  to  alluw  sources  to  take 
i!dvant;i<je  of  heat  recovery  systenfK 
throughout  their  normal  period  of 
operation  by  allowing  them  to  burr 
smaller  quantities  of  waste  while 
operating  for  more  hours  per  day. 
Although  the  2  tons  per  day  require  ment 
is  eliminated  for  industrial  waste 
incinerbtors.  if  a  source  burns  5()0  Ibs/hr 
during  an  8  hour  day,  it  will  have  burned 
2  tons  per  day.  The  requirement  to  bum 
at  least  20  tons  of  refuse  per  day  is  also 
eliminated  for  refuse  incinerators.  This 
is  expected  to  have  very  little  effect 
since  the  requirement  to  burn  5  tons  per 
hour  still  remains.  The  State  estimijtes 
Ih.il  only  sources  large  enough  to 
operate  for  a  least  5  hours  a  day  would 
be  likely  to  invest  the  money  necessary 
to  build  and  operate  a  refuse 
incinerator.  Allowing  incineration  of 
industrial  refuse,  rather  than  only 
industrial  by-product  waste  (Type  6  or  6 
waste)  will  increase  opportunities  for 
incinerution.  However,  the  State  expects 
only  an  increase  of  four  or  five 
incinerator  (including  industrial  waste 
and  refuse)  permit  applications  in  the 
next  six  years.  No  effects  on  prevention 
of  significant  deterioration  (PSD)  or 
reasonable  further  progress  (RFP)  in 
nonattainment  areas  are  expected  since 
the  emission  standards  remain       | 
unchanged  and  no  significant  increiase 
in  the  number  of  industrial  waste  and/or 
refuse  incinerators  is  expected.  This 
revison  is  applicable  only  in  Areas  HI 
and  IV  and  includes  both  attainmeit 
atid  nonattainment  areas. 

Conclusion 

EPA  is,  as  of  today,  proposing  to 
approve  Maryland's  State 
Implementation  Plan  revisions  which 
include  the  definitional  and  procedural 
changes  enabling  Maryland  to  ado  7t  a 
generic  visible  emissions  exception  rule, 
definitional  changes  for  industrial 
waste,  and  lowering  the  prohibited  size 
for  industrial  waste  incinerators.  As  a 
result,  EPA  proposes  approval  of  these 
SIP  revisions  which  amend  COMAR 
regulations  10.18.06.02, 10.18.  09.05. 
10.18.08.01,  .03,  .04,  and  .05. 

The  Regional  Administrators  de[:ision 
to  propose  approval  of  the  generic 
visible  emissions  exception  rule  ard  the 
changes  requested  for  the  control  qf 
industrial  waste  incinerators  was  based 
on  the  determination  that  they  meet  the 
requirements  of  section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Preparation,  Adoption  and  Submit  al  of 
Slate  Implementation  Plans. 

The  public  is  invited  to  submit,  to  the 
EPA  Region  111  address  stated  aboye, 
comments  on  whether  or  not  the 
proposed  revision  to  the  State  of 
Maryland's  SIP  should  be  approved.  The 


Office  of  .Managemen 
exempted  this  rule  frt 
requirements  of  Sect 
Order  12291. 

Under  5  U.S.C.  605( 
Administrator  has  ce 
approvals  under  sect! 
the  Clean  Air  Act  wil 
significant  economic 
substantial  number  o 
(See  46  FR  8709.) 

List  of  Subjects  in  40 

Air  pollution  con 
Intergovernmental  re 
Sulfur  oxides,  Nitrogj  n 
Particulate  matter,  C4rbo 
i  ivdrociiihons. 


and  Budget  has 
m  the 
1  in  3  of  Executive 

)].  the  Regional 
tified  that  SIP 
)n  110  and  172  of 

not  have  a 
mpact  on  a 

small  entities. 
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Ujiled:  March  22. 1985 
Stanley  L.  Laskowski, 

Ailing  Ht:\:ivnal  Admin 
|FR  Doc.  85-10796  Filed 
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AGENCY:  Environmen 

Agency. 

action:  Notice  of 


al  Protection 
prtftosed  rulemaking. 


pr  iposes 


a  1 


summary:  USEPA 
Total  Suspended  Par 
designation  for  a  sm 
City  in  Lapeer  Count; 
primary  nonattainmept 
This  proposed  State 
Plan  (SIP)  revision  is 
redesignation  requesi 
Department  of  Natu 
(MDNR)  and  on  suppj)rt 
data  submitted  by  th 
Under  the  Clean  Air 
attainment  status  de^gnat 
changed  if  sufficient 
to  warrant  such  cha 
this  notice  is  to  d 
USEPA's  review  of 
redesignation  reques 
supporting  technical 
public  comment  on 
USEPA's  proposed  a 


njes. 


ISCUiS 

the 


DATE:  Comments  on 
and  on  USEPA's  pro 
be  received  by  )une 


ADDRESSES:  Copies  c 
request,  the  technica 
documents,  and  the 
quality  data  availabi 
addresses: 


Environmental  Prole 
Region  V.  Air  Prog 


to  revise  the 
culates  (TSP) 

area  near  Imlay 
Michigan,  from 

to  attainment, 
nplementation 
)ased  on  a 
from  the  Michigan 
1  Resources 

ing  technical 
Department 
^ct  (Act)       I 

ons  can  be 
ala  are  available 
.  The  intent  of 

the  results  of 

MDNRs 
and  their 
lata,  and  to  solicit 

revision  and  on 
lion. 


tie 


is  redesignation 
f  osed  action  must 
1985. 


"  the  redesignation 
support 
supporting  air 
at  the  following 


lion  Agency, 
ams  Branch.  230  S. 


Dearborn  Street.  Chicago.  Illinois 
60604 
.Michigan  Department  of  .Natural 

Resources.  Air  Quality  Division.  7151) 
Harris  Drive.  Lansing.  Michigan  48909. 

Comments  on  this  proposed  rule 
should  be  addressed  lo  (Please  submit 
an  original  and  five  copies,  if  possible): 
Mr.  Cary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  USEPA.  Region  V.  230 
South  Dearborn  Street.  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Toni  Lesser,  (312)  RH(i-r)0:{7. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  107(d)  of  She  Act.  the 
Administrator  of  USEiV\  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  uttainmcnl 
status  for  each  area  of  .Michigan.  See  43 
FR  8962  (March  3, 1978)  and  43  FR  45993 
(October  5. 1978).  These  area 
designations  may  be  revised  if  sufficient 
data  are  available  to  warrant  such 
changes. 

USEPA's  criteria  for  section  107 
redesignations  are  summarized  in  two 
policy  memorandums:  (1)  An  April  21. 
1983.  policy  memorandum  from  Sheldon 
Meyers,  former  Director  of  the  Office  of 
Air  Quality  Planning  and  Standards, 
entitled  "section  107  Designation  Policy 
Summary"  "  and  (2)  a  December  23. 1983. 
policy  memorandum  from  G,T.  Helms, 
Chief  of  the  Control  Programs  Operation 
Branch,  entitled  "Section  107  Question 
and  Answers."  In  general,  all  available 
information  relative  to  the  attainment 
status  of  the  area  should  be  reviewed.  In 
addition,  a  change  from  a  primary 
nonattainment  designation  to  an 
attainment  designation  must  be 
supported  by: 

(1)  The  most  recent  eight  consecutive 
quarters  of  quality-assured, 
representative  ambient  air  quality  data 
that  show  no  violations  of  the 
appropriate  NAAQS,  plus  evidence  of 
an  implemented  control  strategy;  or 

(2)  The  most  recent  four  consecutive 
quarters  of  quality-assured, 
representative  ambient  air  quality  data 
that  show  no  violations  of  the 
appropriate  NAAQS,  plus  a  state-of-the- 
art  modeling  analysis  that  demonstrates 
a  sound  SIP  strategy,  and  a  correlation 
between  actual,  enforceable  emission 
reductions  and  recent  air  quality 
improvement:  and 

(3)  Any  supplemental  information, 
including  air  quality  and  emissions  data, 
that  can  be  used  to  determine  whether 
the  monitoring  data  accurately 
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characterize  the  worst  case  air  quality 
in  the  areii. 

State  Actions 

The  amended  Clean  Air  Ai;l  (August 
1977).  required  all  Slates  to  dtlormine 
attainnient/nonattainment  status  with 
respect  to  the  NAAQS.  On  Of  tober  27, 
1980,  based  on  air  monitoring  data 
collpuled  during  1978-1980,  the  Slate  of 
Michigan  recommended  to  USEPA  that 
a  small  area  near  Imlay  City  in  Lapeer 
County  be  designated  as  secondary 
nonattainment  forTSP. 

On  November  6. 1981  (46  FR  55108). 
IJSHPA  redesignated  this  area  lo 
primary  nonattainment  because  of 
monitored  violations  of  the  primary  TSP 
NAAQS  in  1978  and  1980.  1  he 
boundaries  of  the  l-apeer  County 
primary  nonattainment  area  are  as 
foll()Ws: 

'l~\ — R12F,.  ttiitt  porliiin  of  s(!(.lion  17 
which  lii's  south  of  M-;:i  Hnd  east  of 
Kjiirgmund  Ruiid. 

On  luly  20. 1983.  the  MDNR  requested 
Ihal  USFPA  revise  the  TSP  air  quality 
attainment  status  designation  for  the 
primary  nonattainment  area  near  Imlay 
City  lo  secondary  nonattainment.  The 
MDNR  also  submitted  eight  quartes  of 
TSP  monitoring  data  (1981-1983)  that 
showed  no  violations  of  the  primary  TSP 
NAAQS.  but  eight  exceedances  of  the 
secondary  standard.  The  MDNR 
attributed  the  improvement  in  air  quality 
to  the  installation  of  a  baghouse  at 
Almont  Manufacturing,  the  only 
significant  TSP  source  in  the  area.  On 
September  29. 1983.  USFPA  requested 
that  the  MDNR  deomonstrate  that  the 
recent  emission  reductions  at  Almont 
Manufacturing  were  sufficent  to  attain 
and  maintain  the  TSP  NAAQS 
throughout  the  area. 

On  October  19. 1984.  the  MDNR 
revised  their  July  20. 1983.  submittal  by 
requesting  that  USF.PA  redesignate  the 
primary  nonattainment  area  near  Imlay 
City  in  Lapeer  County  to  attainment  for 
i  SP.  To  support  this  request,  the  MDNR 
submitted  the  most  recent  four  quarters 
of  TSP  monitoring  data  (July  1983-June 
1984),  as  well  as  their  stipulation  that 
Almont  Manufacturing  was  permanently 
shut  down  as  of  April  1983.  Since  the 
shutdown  of  Almont  Manufacturing,  and 
the  removal  of  the  foundary  sand  stored 
at  the  site,  there  have  been  no  recorded 
exceedances  of  the  primary  or 
secondary  TSP  NAAQS.  After  reviewing 
the  MDNRs  October  19, 1984. 
!       redesignation  request.  USEPA  requested 
additional  technical  information  in  order 
to  demonstrate  that  the  exceedances  in 
this  area  could  be  directly  attributed  to 
emissions  from  Almont  Manufacturing 
and.  therefore,  that  the  recent  shutdown 
',    of  the  plant  would  assure  attainment 


and  maintenance  of  the  TSP  NAAQS  in 
this  area.  This  information  was 
submitted  by  the  MDNR  on  February  20. 
1985. 

Monitoring  Data 

The  MDNR  submitted  TSP  ambient  air 
monitoi  ing  data  collected  from  a  special 
purpose  monitoring  site  that  had  been 
installed  by  the  MDNR  to  characterize 
the  TSP  air  qualify  in  the  vincinity  of 
Almont  Manufacturing.  The  data  wore 
collected  from  1978  to  June  1984.  The 
MDNR  submitted  eight  quarters  of 
monitoring  data  (1981-1983)  with  its  July 
20. 1983.  redesignation  request.  The  data 
showed  no  violations  of  the  primary  TSP 
NAAQS.  but  eight  exceedances  of  the 
secondary  TSP  NAAQS.  The  MDNR 
submitted  four  additional  quarters  of 
monitoring  data  (July  1983-June  1983) 
with  its  October  19, 1984.  revision  to  the 
July  20. 1983.  redesignation  request.  The 
data  showed  no  violations  of  either  the 
primary  or  the  secondary  TSP  NAAQS. 
On  February  20. 1985.  the  MDNR 
submitted  additional  air  qu£ility  and 
meteorological  data  to  support  its 
October  19, 1984  request.  These  data 
included  individual  24-hour  TSP 
observations  at  the  Imlay  City  monitor 
for  the  1979-1982  period  and 
meteorological  data  for  days  with 
observed  secondary  standard 
exceedances.  These  data  showed  that, 
on  all  16  days  on  which  an  exceedance 
of  the  secondary  standard  was  observed 
at  the  Imlay  City  site,  the  prevailing 
wind  direction  was  directly  from  the 
south  or  south-west.  The  only  significant 
TSP  source  in  this  area.  Almont 
Manufacturing,  is  located  about  100 
meters  south-southwest  of  the  monitor. 

Conclusion 

The  improvement  in  ambient  TSP 
levels  in  the  primary  nonattainment  area 
located  near  Imlay  City.  Lapeer  County. 
Michigan,  can  be  attributed  to  the 
permanent  shutdown  of  Almont 
Manufacturing.  Based  on  the  submitted 
data,  it  can  be  concluded  that  the 
previous  violations  of  the  TSP  NAAQS 
were  directly  caused  by  emissions  from 
Almont  Manufacturing  and  that  the 
NAAQS  will  be  maintained  in  this  area 
because  of  the  permanent  shutdown  of 
Almont.  Although  MD.NR  did  not  submit 
a  state-of-the-art  modeling  analysis,  in 
addition  to  the  four  quarters  of  data,  as 
suggested  by  the  April  21, 1983.  policy 
memorandum  on  section  107 
redesignations.  it  is  clear  from  the 
available  monitoring  data  and  from  the 
analyses  of  past  exceedances  that  the 
area  has  attained  and  will  maintain  the 
TSP  NAAQS. 

In  conclusion,  the  ambient  air 
monitoring  data  show  no  violations  of 


the  TSP  N.\AQS  at  the  Imlay  monitor 
from  1983  to  1984  in  Lapeer  County. 
Michigan.  Additionally,  the  MDNR  has 
supplied  verification  of  the  source 
shutdown  which  led  lo  the  reduced  TSP 
emission  levels.  Therefore.  USEPA  is 
proposing  to  approve  the  redesignation 
of  the  Lapeer  County  primarj' 
nonattainment  area  to  attainment,  as 
requested  by  the  State  of  Michigan.  This 
designation'is  defined  at  V>CVR  81.323. 

AH  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  USEPA  will  publish  the  Agency's 
final  action  on  the  redesignation  in  the 
Federal  Register. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act.  as  amended.  (42 
U.S.C.  7407) 

Dated:  March  27,  1985. 
Valdas  V.  Adamkus, 
Re^iona/  Administrator. 
|FR  Doc.  85-10795  Filed  5-2-85;  8:45  am) 

BILLtNO  CODE  «S«e-SO-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1241 

I  No.  38590] 

Revision  to  Railroad  Annual  Report 
Form  R-1 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Interstate  Commerce 
Commission  (Commission)  is  reopening 
this  proceeding.  The  Final  Rule,  served 
March  11, 1982  (47  FR  10041,  March  9. 
1982)  eliminated  certain  annual  report 
schedules  in  Railroad  Annual  Report 
Form  R-1  (Form  R-1).  On  judicial 
review,  the  United  States  Court  of 
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Appeals  for  the  District  of  Colunibif 
Circuit  found  thnl  ihe  Commission  fia 
!o  give  atJt  i)!iale  notice  that  the 
proposed  t'!:inmation  of  schedules  vVas 
to  be  done  in  reliance  upon  a  previc 
announced  general  policy  of  limiting 
periodic  reports  to  information 
frequently  and  regularly  used  by  lh«i 
Commisswin  The  court  further  founq 
that  inter.:sli'd  parties  were  not 
"accorded  ih;-  st;ilutorily  required 
opportunity  'o  l-ll  the  Commission 
Ihe  "res'jltir  iiitd  f-f^equent  use'  princif 
is  in  the'r  view  a  bad  idea."  Interested 
parties  are  new  being  asked  to  comment 
on  the  additional  considerations 
discu.s'j-'d  btrnw. 

DATE:  VV.  :"ii:n  re.sponses  should  be  Filed 
on  or  biifore  (une  3. 1985.  The  proposed 
revisions  woulii  be  effective  upon 
service  iif  the  Final  Rule. 

ADDRESS:  SfTi.l  comments  (original  and 
13  copies)  to:  No.  3H590,  Office  of  thle 
Secretary.  Case  Control  Branch. 
Interstate  Conimerce  Commission. 
VVashingtr.r..  I3.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACJr: 

Brian  A.  I  lolmes.  (202)  275-7448. 

SUPPLEMENTARY  INFORMATION:  By 

Notice  of  Proposed  Rulemaking  in  Mo. 
38590.  Revision  to  Railroad  Annual 
Report  Form  R-1.  46  FR  45966 
September  16, 1981.  served  September 
16. 1981,  the  Commission  proposed 
elimination  of  certain  schedules  in 
railroad  Annual  Report  Form  R-1.  In  the 
decision  served  March  11, 1982  (47  TR 
10041  March  9, 1982),  365  I.C.C.  552 
(1982).  the  Commission  eliminated  20 
schedules  (see  Appendix). 

On  judicial  review,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  found  that  the 
Commission  failed  to  give  adequate 
notice  that  the  proposed  elimination  of 
schedules  was  to  be  done  in  reliance 
upon  a  previously  announced  gener  d 
policy  of  limiting  periodic  reports  to 
information  frequently  and  regularl]' 
used  by  the  Commission.  The  court 
further  found  that  interested  parties 
were  not  "accorded  the  statutorily 
required  opportunity  to  tell  the 
Commission  why  the  'regular  and 
frequent  use'  principle  is  in  their  view  a 
bad  idea."  No.  82-1503.  Patrick  W. 

Simmons  v.  ICC. F.  2d . 

(DC.  Cir.  March  19, 1985)  (slip  op.  9|. 

We  are  reopening  this  proceeding  for 
further  comment.  A  major  factor  in  Dur 
decision  on  whether  particular 
schedules  iirc  to  be  retained  will  be  the 
Commission's  Policy  Statement  on 
Financi.i!  and  Statistical  Reporting,  44 
FR  27537  |liJ79).  This  reporting  policy 
.slates  in  part  that: 


th  ! 


froTi 
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Periodic  reports.  Hnnui 
be  required  only  for  info 

the  Commission  ri.')Jularl 
Information  net'ded  occii 
collected  only  when  the 

The  objective  of  the 
ensure  that  carriers 
Commission  reporting 
with  reporting  requi 
those  necessary  for 
regular  use  in  perform 
benefits  to  carriers 
include  reductions  in 
preparing  Commissior 

This  previously  a 
reducing  data  collecti 
materials  regularly  an 
by  the  Commission  is 
forward  for  public  co 
basis  for  the  proposec 
schedules.  VVe  note,  a 
court  did,  that  redurti 
data-reporting  req 
consonant  with  the 
Transportation  Policy, 
10101a(14)  and  with 
Reduction  Act,  44  U.S 
directives,  along  with 
statement,  establish  tl 
within  which  we  will 
to  maintain  particular 
requirements. 

We  wish  to  make  it 
eliminating  particular 
from  mandatory 
not  preclude  the  Comi  i 
requesting  the  data  fn 
railroads  from  time  to 
Further,  both  the  Pap 
Act  and  the  Rail  Tran 
confirm  that  the  Comr  i 
not  to  fulfill  the  indep 
needs  or  desires  of 
public,  whether  or  not 
relied  on  Commission 
for  their  private  ana 
purposes. 

When  commenting 
interested  parties  sho 
the  Commission's  obj 
that  useful,  timely,  an 
will  be  collected  to  mi 
Commission's  regula 
reduce  paperwork  bu 
carriers.  In  justifying 
particular  reporting 
respondents  should  c 
particular  schedules 
and/or  why  u.ey  bel 
Commission's  general 
not  justified. 
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and  frequently, 
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policy  is  to 

to 
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unced  policy  of 
n  to  those 

frequently  used 
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49  U.S.C. 
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'  This  notice  will  'real  ttii 
iliKnIified  portions  of  Form 
action,  allhou^ti  Ihe  schedul 
even  though  Ihe  reviewing  t 
effectiveness  of  ils  order  foi{% 
Commission  to  lake  correct 
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Interested  parties  may  request  copies 
of  the  previously  eliminated  schedules 
by  calling  the  above  telephone  number. 
The  former  schedule  numbers  and  titles 
are  listed  in  the  Appendix. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  ecnomic  impact  on  a 
substantial  number  of  small  entities. 
Because  this  proceeding  relates  to  only 
the  larger  Class  I  railroads,  we  perceive 
no  likely  impact  on  smaller  railroads 
who  are  not  required  to  file  reports. 
Comments  are  requested  on  this  issue. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1241 

Railroads,  Reporting  requirements. 

These  rules  are  proposed  under  the 
authority  of  49  U.S.C.  10321. 10326,  and 
1114.5.  and  5  U.S.C.  553. 

Decided:  April  23,  1985. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison.  Commissioners  Sterreff, 
Andre,  Simmons.  Lamboley,  and  Strenio. 
lames  H.  Oayne, 
Secretary. 

Appendix 

The  following  schedules  were 
eliminated  pursuant  to  No.  38590.  served 
March  11, 1982  (47  FR  10041): 


Sched- 
ule Ho 


Schedule  title 


300 

315 
319 


325 

329 
355 
362 
370 
379 

413 
430 
440 
445 

451 
703 


760A 
760B 
761 
900 


I  Items  in   Selected  Current   Asset  Accounts 
?  Special  Funds  and  Other  Investmenis 

3  Secunties.  Advances,  and  Other  Intangibles 
Owned  or  Controlled  Through  Nonreponmg 
Subsidiaries 

4  Properly  Used  in  Other  Than  Carrier  Oper 
aliens 

5  Other  Assets  and  Deterred  Debits 

6  Other  Elements  ol  Investment 

7  Noncapitalized  Capital  Leases. 

9    Items  in  Selected  Current  Liability  Accounts 

9  Other  Long  Term  Liabilities  and  Other  Deterred 
Credits 

10  Rent  for  Leaded  Roads  and  Equipment. 

I I  Miscellaneous  Rent  Income. 

12  Miscellaneous  Rents  (Expense) 

13  Separately  Operated  Propaities — Prolils  or 
Loss. 

14  Railway  Tax  Accruals 

15  Miles  ol  Tracks  at  Clos^  ol  Year  by  Slates 
and  Terrritories  (for  Swtching  and  Terminal 
Companies). 

16  Grade  Crossings— A  Railroad  With  Railroad 
,  17  Grade  Crossings— B  Railroad  Wilh  Highway 
j  18  Grade  Separations 

(  19  Compensation  of  Officers.  Directors,  etc. 

20  Annual  Repon  Supplement — Corporate  Disclo- 
(      sure 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Erythronlum  Propullans  (Minnesota 
Trout  Lily)  To  Be  an  Endangered 
Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  to  list  a 
plant.  Erythronium  propullans 
(Minnesota  trout  lily),  as  an  endangered 
species.  Erythronium  propullans  is 
presently  known  at  only  14  sites,  one  to 
three  acres  each  in  size,  with  a  total  of  a 
few  hundred  plants,  in  Rice  and 
Goodhue  Counties.  Minnesota.  The 
Minnesota  trout  lily  is  the  only  known 
plant  species  endemic  to  Minnesota.  The 
species  is  vulnerable  due  to  the  low 
number  of  individuals,  restricted 
distribution,  expansion  of  housing 
projects,  associated  suburban 
development,  and  other  modifications  of 
natural  habitat.  A  final  determination  of 
Erythronium  propullans  to  be  an 
endangered  species  will  implement  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended. 
Critical  habitat  is  not  being  proposed  at 
this  time.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  2, 1985. 
Public  hearing  requests  must  be 
received  by  June  17, 1985. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Division,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours,  by  appointment,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Engel  (see  ADDRESSES  above] 
(612-725-3276  or  FTS  725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

Erythronium  propullans  Gray  is  a 
member  of  the  lily  family.  It  was  first 
discovered  near  St.  Mary's  College  in 
Faribault,  Minnesota,  in  1870,  and  was 
described  by  Gray  (1871).  There  have 
been  no  revisions  of  its  taxonomic 
status  since  that  time. 

The  lily-like  plant  is  about  15 
centimeters  tall,  with  one  pair  of  mottled 


green,  pointed  leaves  arising  from  near 
the  base.  A  single  nodding  bell-shaped 
flower  is  at  the  end  of  a  slender,  leafless 
stalk.  The  recurved  petals  are  pink  or 
roseate.  Perianth  parts  usually  number 
four  or  five,  rather  than  six  as  in  other 
species  of  Erythronium.  The  flowers  are 
generally  distinguishable  from  those  of 
E.  albidum.  the  only  other  Erythronium 
found  in  the  same  habitat.  The  flowers 
of  E.  propullans  are  deeper  pink  in  hue 
than  the  whitish-pink  flowers  of  E. 
albidum.  They  are  smaller  (9-13 
millimeters)  than  those  of  any  other 
Erythronium.  The  fruits  are  also  smaller 
and  remain  in  a  nodding  or  horizontal 
position  at  maturity. 

The  outstanding  feature  of 
Erythronium  propullans  is  the 
production  of  a  single  bulblet  from  a 
lateral  stem  offset  below  the  leaves 
(Morley,  1982).  The  other  two  species  of 
Erythronium  in  Minnesota  increase 
vegetatively  by  multiple  basal  offsets 
from  the  deeply  bufied  bulbs  (Banks, 
1980). 

Erythronium  propullans  is  a  spring 
ephemeral  in  deciduous  forest  blooming 
in  April  or  May.  The  aerial  parts  of  the 
plant  completely  disintegrate  after  the 
forest  canopy  fills  out  in  early  June.  The 
species  is  usually  associated  with  other 
spring  ephemerals  such  as  Dutchman's 
breeches  [Dicentra  cucullaria],  white 
dog-tooth  violet  (Erythronium  albidum], 
and  snow  trillium  (Trillium  nivale). 

Etryhronium propullans  occurs  in  the 
wooded  valleys  along  the  Cannon  and 
Zumbro  Rivers  in  Rice  and  Goodhue 
Counties,  Minnesota.  It  occupies  sites  on 
north-facing  slopes,  15-27  meters  above 
the  stream  beds.  Occasionally,  the 
plants  occur  in  moderate  to  heavy 
shade,  and  occasionally  on  river 
floodplains  (Morley,  1978).  Plant 
colonies  or  clones  are  2-5  decimeters  or 
larger  in  diameter.  Plants  also  occur  as 
scattered  individuals. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1. 1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  Section  4(c)(2)  of  the  Act 
(petition  acceptance  is  now  governed  by 
Section  4(b)(3)  of  the  Act,  as  amended), 
and  of  its  intention  to  review  the  status 
of  the  plant  taxa  named  within. 
Erythronium  propullans  was  named  in 
the  Smithsonian  Report  as  threatened 
and  was  included  in  the  Service's  1975 
notice  of  review. 


Erythronium  propullans  was  also 
included  as  a  category-1  species  in  an 
updated  notice  of  review  for  plants 
published  in  the  December  15. 1980 
Federal  Register  (45  FR  62480).  Category 
1  comprises  taxa  for  which  the  Service 
presently  has  sufficient  biological 
information  to  support  their  being 
proposed  to  be  listed  as  endangered  or 
threatened  species. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
be  treated  as  having  been  submitted  on 
that  date.  The  deadline  for  a  finding  on 
those  species,  including  Erythronium 
propullans.  was  October  13. 1983.  On 
October  13. 1983.  and  again  on  October 
13. 1984,  the  petition  fmding  was  made 
that  listing  Erythronium  propullans  was 
warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)  (iii)  of  the  Act. 
Notice  of  the  1983  finding  was  published 
on  January-  20, 1984  (49  FR  2485).  Such  a 
finding  requires  a  reevalualion  of  the 
petition  within  12  months,  pursuant  to 
section  4TB)(3)(C)  (i^  of  the  Act. 
Therefore,  a  new  finding  must  be  made: 
this  proposed  rule  constitutes  the  new 
findings  that  the  petitioned  action  is 
warranted  and  proposes  to  implement 
the  action  in  accordance  with  section 
4(b)(3)(B)  (ii)  of  the  Act. 

Status  reports  compiled  by  Morley 
(1976)  and  Smith  (1981)  as  well  as  other 
pertinent  literature  (see  "References." 
below)  provide  the  biological  basis  for 
this  proposed  rule.  The  data 
demonstrate  low  numbers  of  plants  and 
continuing  threats  to  the  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (to  be 
codified  at  50  CFR  Part  424:  see  49  FR 
38900,  October  1. 1984)  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  application  to 
Etryhronium  propullans  Gray 
(Minnesota  trout  lily)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  There  are  no 
historical  data  to  indicate  that  the  range 
of  Etryhronium  propullans  may  have 
been  larger  at  one  time  than  its  is  now. 
Morley  (1978)  reported  that  road 
construction  near  the  city  of  Faribault 
eliminated  several  colonies.  Several 
large  colonies  located  1.5  miles 
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northeast  of  Faribault  were  destroyed 
by  conversion  of  pastureland  to 
cropland.  M(>»orbikes  have  destroyed 
one  colony  within  the  city  of  Faribault 
(Morley,  1978).  Threats  to  the  urban 
sites  are  overutilization  of  a  recreational 
potential  (i.e.,  foot  paths)  and  off-the- 
road  vehicles.  Other  rural  sites  face 
destruction  from  the  conversion  of 
woodland  to  cropland. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educationhl 
purposes.  There  is  significant  threat  i 
from  wildflower  collectors  who  may! 
reduce  populations  in  more  accessible 
sites.  One  site  was  severely  damaged  in 
the  early  1970*s  when  a  large  number  of 
plants  were  removed  and  replanted  jn 
the  University  of  Minnesota  Landscape 
arboretum  (Smith,  1981).  1 

C.  Disease'  or  predation.  None  Known. 

D.  The  ipodequacy  of  existing 
regulatory  nif^chanisms.  Erythronium 
propuJlunf.  is  officially  listed  as 
endangered  by  the  State  of  Minnesota. 
The  Endangered  Species  Act  offers 
possibilities  for  protection  of  this  taxon 
through  Section  6  by  cooperation 
between  the  State  and  the  Service  aijid 
through  Section  7  (interagency 
cooperation)  requirements.  All  knowj 
populations  are  privately  owned.  Tvyo  of 
the  sites,  with  20  and  110  colonies  each, 
are  owned  by  the  Minnesota  Chapter  of 
The  Nature  Conservancy  and  are 
managed  by  them  for  the  preserv  a'ion  of 
Erythronium  propu'lans.  ] 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Nqne 
know. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial  F 

information  available  regarding  the  bast, 
present,  and  future  threats  faced  by  [this 
taxon,  in  determining  to  propose  thi$ 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Erythronium 
propullans  as  an  endangered  specieis, 
because  of  the  known  losses  of  loca 
populations  of  this  extermely  rare 
species.  For  reasons  detailed  below<  it  is 
not  considered  prudent  to  propose 
designation  of  critical  habitat. 

Critical  Habitat 

Section  4(a)(3)  of  the  act,  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  nd  determinable,  the  Secretary 
designated  any  habitat  of  a  species  that 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The 
designation  of  critical  habitat  is  not 
considered  to  be  prudent  when  such 
designation  would  not  be  of  net  benefit 
to  the  species  involved  (50  CFR  424.12). 
In  the  present  case,  the  Service  believes 
that  designation  of  critical  habitat 
would  not  be  prudent  because  no 


publication  of  a 


benofit  to  the  taxon  Cc  n  be  identified 
that  would  outweigh  t  le  potential  threat 
of  vandalism  or  collecf  ion,  which  might 
be  exacerbated  by  theji 
detailed  critical  habitj  t  map. 

Available  Conservatia  n  Measures 

Conservation  measi  res  provided  to 
species  listed  as  enda  igered  or 
threatened  under  the  I  !ndangered 
Species  Act  including  recognition, 
recovery  actions,  requ  rements  for 
Federal  protection,  an  i  prohibitions 
against  certain  practic  es.  Recognition 
through  listing  encour  iges  and  results  in 
conservation  actions  I  y  Federal,  State, 
and  private  agencies,  jroups  and 
individuals.  The  Enda  igered  Species 
Act  provides  for  land  icquisition,  if 
necessary,  and  coopei  ation  with  the 
States;  it  also  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  These  action;  are  initiated  by 
the  Service  following  isting.  The 
protection  required  bj  Federal  agencies 
and  applicable  prohib  tions  are 
discussed,  in  part,  bel  )w. 

Section  7(a)  of  the  /  ct,  as  amended 
requires  Federal  ageni  ;ies  to  evaluate 
their  actions  with  resf  ect  to  any  species 
that  is  proposed  or  lis  ed  as  endangered 
or  threatened  and  wit  i  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulatioi  is  implementing 
this  interagency  coopi  ration  provision 
of  the  Act  are  codifiec  at  50  CFR  Part 
402  and  are  now  unde  •  revision  (see 
proposal  at  48  FR  299<  0;  June  29, 1983). 
Section  7(a)(4)  require  s  Federal  agencies 
to  confer  informally  m  ith  the  Service  on 
any  action  that  is  like  y  to  jeopardize 
the  continued  existeni  e  of  a  proposed 
species  or  result  in  de  ;truction  or 
adverse  modification  )f  proposed 
critical  habitat.  When  a  species  is  listed, 
section  7(a)(2)  require;  Federal  agencies 
to  ensure  that  activiti(  s  they  authorize, 
fund,  or  carry  out  are  lot  likely  to 
jeopardize  the  contini  ed  existence  of 
such  a  species  or  to  di  :story  or  adversely 
modify  its  critical  hah  tat.  If  an  activity 
may  affect  a  listed  sp(  cies  or  its  critical 
habitat,  the  responsib  e  Federal  agency 
must  enter  into  forma  consultation  with 
the  Service.  There  are  now  known 
Federal  activities  plat  ned  in  the  range 
of  Erythronium  propu  lans. 

The  Act  and  its  imp  ementing 
regulations  found  at  5 )  CFR  17.61, 17.62, 
and  17.63  set  forth  a  s  ;ries  of  general 
trade  prohibitions  anc  exceptions  that 
apply  to  all  endangen  d  plant  species. 
With  respect  to  Erytb  -onium  propullans, 
all  trade  prohibitions  jf  Section  9(a)(2) 
of  the  Act,  as  implemi  nted  by  50  CFR 
17.61,  would  apply.  Tl  ese  prohibitions, 
in  part,  would  make  il  illegal  for  any 
person  subject  to  the  urisdiction  of  the 
United  States  to  impo  t  or  export. 


transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  International  and 
interstate  commerce  in  Erythronium 
propullans  is  not  known  to  exist.  It  is 
anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued,  since 
this  plant  is  not  common  in  cultivation 
or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  in  areas  under 
Federal  jurisdiction.  Erythronium 
propullans,  however,  does  not  occur  on 
Federal  lands. 

If  this  species  is  listed  under  the  Act, 
the  Service  will  review  it  to  determine 
whether  it  should  be  considered  for 
placement  upon  one  of  the  appendices 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  which  is  implemented 
through  Section  8A  of  the  Act,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

Public  Conunents  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
govenmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof]  to  Erythronium 
propullans; 

(2)  The  location  of  any  additional 
populations  of  Erythronium  propullans 
and  the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Erythronium  propullans. 

Final  promulgation  of  the  regulation 
on  Erythronium  propullans  will  take 
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into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  adoption  of  a  final 
regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Minnesota  55111. 

National  Environmental  Policy  Act 

;The  Fish  and  Wildlife  Service  has 
determined  that  Environmental 
Assessments,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  The  reasons  for  this 
determination  were  published  in  the 
Federal  Register  (48  FR  49244)  on 
October  25. 1983. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-359,  90  Stat.  911:  Pub.  L.  95-632.  92.  Stat. 
3751:  Pub.  L.  96-159,  93  Stat.  1225:  Pub.  L.  97- 
304,  96  Stat  1411  (16  U.S.C.  1531  et  seq.). 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Liliaceae,  to  the 
List  of  Endangered  and  Threatened 
Plants: 


§17.12 
plants. 


Endangered  and  threatened 


(h)  *  *  * 


Species 


Scientific  name 


Common  name 


Historic  range       Status 


When 
listed 


Cntical       Special 
habitat         rules 


Lifiaceae^lily  (amity 


Erythronium  propullans Minnesota  trout  lily U.S.A.  (MN) E 


NA 


NA 


(Proposed:  Erythronium  propullans  (Minnesota  trout  lily) — endangered) 

Dated:  March  25,  1985. 
|.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
[FR  Doc.  85-10807  Filed  5-2-85:  8:45  am) 
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Notices 


This  section  of  the   FEDERAL   REGISTIER 
contains  documents  other  than  rules  ()r 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  nr^eetmgs,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency   statements  of 
organization  and  fur>ctions  are  examples 
of  documents  appcarir>g  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 


California  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  dnd  Regulations 
of  the  U.S.  Commission  on  Civil  RigHts. 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commis$ion 
will  convene  at  10:00  a.m.  and  will  ehd 
at  1:00  p.m..  on  June  15,  1985,  at  the  j 
Western  Regional  Office.  USCCR,  3ijtiO 
Wilshire  Boulevard,  Room  810,  Los 
Angeles.  California.  The  purpose  of  I  he 
meeting  is  to  discuss  plans  for  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Phjlip 
Montez,  the  director  of  the  Western 
Regional  Office  at  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  RuIejs 
M!id  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  April  29. 1<;85. 
Bert  Silver. 

A.-tsf^tant  Staff  Director  for  Regional 
Programs. 

|FR  Doc.  avioaao  Filed  5-2-85:  8:45  am) 

BILLING  COO£  6335-01-M 


Delaware  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  tb  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Delaward 
Advisory  Committee  to  the  Commisision 
will  convene  at  2:30  p.m.  and  will  eijd  at 
4:30  p.m.  on  May  20, 1985.  at  Boggs 
Federal  Courthouse,  844  King  Street, 
Room  3207,  Wilmington,  Delaware.  The 
purpose  of  the  meeting  is  to  review  the 
status  of  current  projects  and  provide  an 
orientation  for  new  Committee 
members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 


(h 


Advisory  Committee 
William  J.  Conner,  or 
director  of  the  Mid-At|antic 
Office,  at  (202)  254-67 
The  meeting  will  be 
pursuant  to  the  provisions 
and  Regulations  of  the 

Daicd  at  VV.ishington, 
Bert  Silver, 
Assistant  Staff  Director 

Pmgrarrs. 

|FR  D.)C.  85-10828  Filed 

BILLING  CODE  633S-01-M 


airperson 
dward  Rutledge, 
ic  Reginal 

conducted 

of  the  Rules 
Commission. 

C.  April  2a.  1««5. 
'rJti^ional 
-85;  8:45  am| 


■-2 


Florida  Advisory  Corilmittee;  Agenda 
and  Notice  of  Public  I  leeting 


Notice  is  hereby 
provisions  of  the  Rulei 
of  the  U.S.  Commissor 
that  a  meeting  of  the 
Committee  to  the 
convene  at  7:00  a.m. 
a.m.  on  May  29, 1985 
1985  at  9:0o"a.m.  to  6: 
Biscayne  Bay  Marriotl 
Bayshore  Drive,  the 
Miami,  Florida.  The 
meeting  is  to  hold  an 
Committee  briefing  a 
forum  on  immigration 
laws. 

Persons  desiring 
information,  or  pi 
to  the  Committee 
Advisory  Committee 
Porter,  or  Bobby  Doct 
Southern  Regional  Of| 
4391. 

The  meeting  will  be 
pursuant  to  the 
and  Regulations  of  th< 

Dated  at  Washington 
Bert  Silver, 

Assistant  Staff  Director  jjp. 
Programs. 
(FR  Doc.  85-10826  Filed 

BILUNG  CODE  USS-OI-M 


provis  ons 


giv^n,  pursuant  to  the 
and  Regulations 
on  Civil  Righjs, 
F  iorida  Advisory 
Cora  mission  will 
apd  will  end  at  8:00 

ind  on  May  30, 
OOp.m.  at  the 

Hotel,  1633  North 
Fi  iher  Room, 
pi  rpose  of  the 
1  kdviscry 
n  i  community 
practices  and 


adi  itional 
anni  ig  a  presentation 
should  contact 

airpei^on  Paul 
r,  director  of  the 
ce,  at  (420)  221- 


Cha 


conducted 

of  the  Rules 
Commission. 
C.  April  29, 1985. 


T  Regional 
-2-85:  8:45  am] 


Indiana  Advisory  Committee;  Agenda 
for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  lidiana  Advisory 
Committee  to  the  Con  mission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m.  on  May  23, 1985,  it  the  Indiana 
Black  Expo  Headquarers,  3130 
Sutherland  Avenue,  t  e  Conference 
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Room,  Indianapolis,  Indiana.  The 
purpose  of  the  meeting  is  to  discuss  the 
status  of  current  projects  and  provide  an 
orientation  for  new  committee  members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  James 
Nuechferlein.  or  Clark  Roberts  in  the 
Midwestern  Regional  Office,  at  (312) 
353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April  29, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

|FR  Doc.  85-10831  Filed  5-2-85;  8:45  am| 
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Maryland  Advisory  Committee; 
Agenda  for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
4:00  p.m.  on  May  23. 1985,  at  the 
Allegany  County  Building,  3  Pershing 
Street,  the  Commissioner's  Room, 
Cumberland,  Maryland.  The  purpose  of 
the  meeting  is  to  hear  from  community 
representatives  and  government  officials 
and  discuss  discrimination  against 
handicapped  and  disabled  persons  and 
other  civil  rights  issues  in  Western 
Maryland. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Lorretta  Johnson,  or  Edward  Rutledge  in 
the  Mid-Atlantic  Regional  Office,  at 
(202)  254-6717 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  April,  29. 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

|FR  Doc.  85-10827  Filed  5-2-85;  8:45  am] 
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Nebraska  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at 
10:00  p.m.  on  May  16. 1985,  at  the 
Flanagan  High  School,  2606  Hamilton 
Street,  the  Capitol  Room,  and  on  May 
17, 1985  at  9.00  a.m.  to  6:00  p.m.  at  the 
Red  Lion  Inn,  1616  Dodge  Street,  the 
Dodge  Room.  Omaha.  Nebraska.  The 
purpose  of  the  meeting  is  to  conduct 
program  planning  and  a  community 
forum  on  the  general  status  of  civil 
rights  in  Omaha. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
Jenkins,  director  of  the  Central  States 
Regional  Office,  at  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  April  29, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 
|FR  Doc.  85-10829  Filed  5-2-85:  8:45  am] 

8ILUNG  CODE  e33»^1-«t 


New  Jersey  Advisory  Committee; 
Agenda  for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
8:30  p.m.  on  May  28, 1985,  at  the  Quality 
Inn,  Route  1.  South.  North  Brunswick. 
New  Jersey.  The  purpose  of  the  meeting 
is  for  the  newly  rechartered  committee 
to  discuss  plans  for  the  coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Stephen  Balch  or  Ruth  Cubero,  of  the 
Eastern  Regional  Office,  at  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  April  30, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-10825  Filed  5-2-85;  8:45  am) 

BILLING  CODE  633S-01-M 


Hearing  on  tfie  Protection  of 
Handicapped  Newborns 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Rights  Act  of 
1983,  Public  Law  98-183.  97  Stat.  1304, 
that  a  public  hearing  of  the  U.S. 
Commission  on  Civil  Rights  will  begin 
on  June  12, 1985,  at  12:45  p.m.  at  the 
Medical  Society  of  the  District  of 
Columbia,  2007  I  Street  NW.. 
Washington.  D.C.  It  will  also  convene  on 
June  13-14. 1985.  beginning  at  8:30  a.m. 

The  purpose  of  the  hearing  is  to  hear 
testimony  about  possible  discrimination 
in  medical  decisions  affecting 
handicapped  newborns  and  to  assess 
the  Federal  role,  if  any,  in  this  area. 

The  Commission  is  an  independent 
bipartisan  factfinding  agency  authorized 
to  study,  collect,  and  disseminate 
information  and  to  appraise  the  laws 
and  policies  of  the  Federal  government 
with  respect  to  discrimination  or  denials 
of  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin,  or  in  the  administration  of  justice. 

Dated  at  Washington,  D.C.  April  30. 1985. 
Clarence  M-  Pendleton,  Jr., 
Chairman. 

FR  Doc.  10853  Filed  5-2-85;  8:45  am] 
BILLING  CODE  633S-01-M 


Hawaii  Advisory  Committee;  Meeting 
Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Hawaii  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  May  16, 1985,  at  the  Ala 
Moana  Americana  Hotel,  410  Atkinson 
Drive,  the  Board  Room,  Honolulu, 
Hawaii,  (FR  Doc.  85-10118.  on  page      ' 
16528)  has  been  cancelled. 

Dated  at  Washington.  D.C.  April  30, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-10821  Filed  5-2-85;  8:45am] 
BILUNG  CODE  633S-01-M 


New  York  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  'he  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6:00  p.m.,  on  May  22, 1985,  at  the  Summit 
Hotel,  51st  Street  and  Lexington 
Avenue,  the  Van  Buren  Room,  New 
York,  New  York.  The  purpose  of  the 


meeting  is  for  the  newly  rechartered 
committee  to  discuss  plans  for  the 
coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Archer  Puddington,  or  Ruth  Cubero.  of 
the  Eastern  Regional  Office  at  (212)  264- 
0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  29, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-10823  Filed  5-2-«5;  8:45  am] 

BILUNG  CODE  633S-01-M 


Nortli  Dakota  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  will  end  at 
12:00  p.m.  on  May  17, 1985,  at  the 
Townhouse  Motel.  301  Third  Avenue, 
North  Fargo,  North  Dakota.  The  purpose 
of  the  meeting  is  to  discuss  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Robert  Feder,  or  William  Muldrow, 
director  of  the  Rocky  Mountain  Regional 
Office,  at  (303)  844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  April  29, 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-10824  Filed  5-2-85;  8:45  am) 

BILLING  CODE  e335-01-M 


Wyoming  Advisory  Committee; 
Agenda  for  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wyoming  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at 
12:00  p.m.  on  June  1. 1985,  at  the 
Downtowner  Motor  Hotel,  1-25  and 
Center  Street,  Casper,  Wyoming.  The 
purpose  of  the  meeting  is  to  discuss  the 
status  of  current  projects  and  provide  an 
orientation  for  new  committee  members. 
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Persons  desiring  additional 
informaJion.  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson  ru|u 
Adai:hi.  or  William  Muldrow  in  the! 
Rocky  Vfountain  Regional  Office,  aj 
(30H)  844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
.'iiid  Regulations  of  the  Commission. 

D.Ufd  .It  Washington,  D.C..  April  2?1,  I9as. 

Bert  Silver, 

Assistant  Stuff  nirtfclor  for  Ri-^ioiiaJ 
I'riHirams. 

|KR  Him.  85-10822  Kilt?d  h-2-S.'i:  8:4.S  art^| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administratioln 


Applications  for  Duty-Free  Entry 
Scientific  instruments 


If 


Pursuant  to  section  6{f.)  of  the 
Rducationai.  Scientific  and  Cultural 
M.iterlals  Importation  Act  of  19t)6  (Pub. 
I..  89-651;  80 St;it.  897;  15 CFR  PartSOl). 
wo  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  th*'  purposes  fur 
which  the  instrumsnls  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  ;«)1  5(.il  (.1)  and  (4]  of  the  rp^ul^-'iiins 
and  be  filed  within  20  days  with  Ihle 
Sl.itutory  Import  Programs  Staff,  UlS. 
nepartmcnl  of  Commerce.  Washington, 
DC  20230.  .Applications  may  bo 
t  \.iniined  between  8:30  A.M.  and  .IrOO 
P.M.  in  Room  1523,  U.S.  Department  of 
(.'ommerce,  14'h  and  Corstittifion  I 
Avenue.  NW..  Washington.  D.C.     | 

Dockflt  No.:  a'>-1.34.  .Applicant:  F|-ed 
Hi!tc:liinson  Cancer  Research  C»inler, 
1124  Columbia  Slrcet.  Seattle.  VVA| 
98104.  Instrument:  Electron  Microscope, 
Model  |F,M-100S.X  with  Water        [ 
Recirculator.  Manufacturer:  JEOL  Ltd., 
|.ip;in.  Intended  use:  Studios  of 
subcellular  materials,  cells  and  tissues 
related  to  cancer  research.  The.se  ] 
materials  may  include  human  or  animal 
tissue,  tissue  cilture,  DN.A  preparations, 
almost  any  tissue  or  component  which 
demonstrates  some  aspects  of  the 
phenomena  which  can  be  described  as 
relating  to  cancer.  The  experiments  to 
be  conducted  will  include:  (1)  The 
regulation  of  ribosomal  gene 
transcription;  (2)  examination  of  tl^e 
Cdusative  agents  of  AIDS;  (3) 
chron^osome  replication;  (4)  lampbnish 
chromnsome  structure;  (5)  mechanism  of 
Rec  BC  enzyme  action:  (6)  analysis  of 
RSV-transformed  cells  using  site- 
directed  antibodies  against  pp60*"i:  (7) 
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studies  of  microtubuh  s  and 
kinetochores  and  (8) !  tructural  aspects 
of  nuclear  attachmen  in  cells  grown  on 
extracellular  matrix.  <  Application 
received  by  Commiss  oner  of  Customs: 
March  30, 1985. 

Docket  No.:  85-137.  Applicant: 
University  of  Chicago  Operator  of 
Argonne  National  Lai  oratory,  9700 
South  Cass  Avenue,  >  .rgonne.  IL  60439. 
Instrument:  Electron  J  pectrometer. 
Manufacturer:  Fom  In  ititute  for  Atomic 
^  Molecular  Physics,  The  Netherlands. 
Intended  use:  The  ins  rument  is 
intended  to  be  used  ti  i  detect  weak 
photoelectron  signals  and  conduct  new 
coincidence  experimt  nls.  Application 
received  by  Commiss  oner  of  Customs: 
March  22, 1985. 

Docket  No.:  85-13a  Applicant: 
Arizona  State  Univer  lity,  Department  of 
Chemistry.  Tempe,  A;  I  85287. 
Instrument:  Two  X-ra  ^  Powder 
Diffractometers.  Mod  ■!  D/\L\X-RB  and 
Accessories.  Manufa(  turer:  Rigaku 
Corporation,  )apan.  It  tended  use:  X-ray 
powder  diffraction  re  learch  consisting 
of  the  study  of  solid  s  ate  materials, 
their  structures,  textu  "es  and  thermal 
behavior.  The  main  a  eas  of  research  to 
be  performed  are  exa  nination  of  the 
structure  and  phase  b  ehavior  of 
compositionally  modi  lated  transition 
metal  films,  metal  am  iionia  intercalates 
with  transition  metal  Sulfides,  met:il 
oxide/metal  sulfide  corrosion  products 
and  various  materials  of  geochemical 
interest.  Other  areas  )f  study  include 
structure  properties  g  biaxially 
deformed  high  densit; '  polymers,  the 
kinetics  of  solid  state  reactions  and 
thermal  behavior  of  t  lin  Tdms  on  single 
crystal  substrates.  Th  e  primary 
educational  use  of  thi  t  instrument  is  in 
the  one-on-one  trainii  ig  of  graduate 
students  in  the  use  ai  d  practice  of 
modern  X-ray  powde  diffraction. 
Application  received  jy  Commissioner 
of  Customs:  March  2i   1985. 

Docket  No.:  85-139  Applicant:  Dwight 
D^vid  Eisenhower  Ai  my  Medical 
Center.  Building  300.  Fort  Gordon,  GA 
30905-5650.  Instrument:  Electron 
Microscope,  Model  JI  M-IOOCXII  with 
Accessories.  Manufai  turer:  JEOL  Co., 
Ltd..  Japan.  Intended  ase:  Ultraslructural 
study  of  kidney  disease  and  various 
tumors  especially  thai  differential 
diagnoses  of  the  various  poorly 
differentiated  anapla  itic  cancers.  The 
instrument  will  also  I  e  used  in  the 
training  of  residents  n  pathology  in  the 
various  aspects  of  eU  ctron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  March  Z ,  1985. 

Docket  No.:  85-140  Applicant:  Queens 
College.  City  Univera  ty  of  New  York, 
Chemistry  Departmei  it,  65-30  Kissena 
Boulevard,  Flushing,  JdY  11367-0904. 


Instrument:  Teaching  Flash  Kinetic 
Spectrometer  with  Accessories. 
Nlanufacturer:  Photochemical  Research 
Associates,  Inc.,  Canada.  Intended  use: 
The  instrument  will  be  used  to  train 
undergraduate  students  in  the  flash 
photolysis  study  of  chemical  solutions. 
Short-lived  events  will  be  investigated. 
Application  received  by  Commissioner 
of  Customs:  March  22, 1985. 

Docket  No.:  85-141.  Applicant:  The 
University  of  Texas  at  Austin,  Bureau  of 
Economic  Geology,  P.O.  Box  X, 
University  Station,  Austin,  TX  78713. 
Instrument:  CP/Mass  Spectrometer. 
Manufacturer:  VG  Instruments,  United 
Kingdom.  Intended  use:  Analysis  of 
geologic  rock  and  mineral  samples  to 
determine  chemical  and  to  some  extent 
isotopic,  composition  cf  the  materials. 
This  knowledge  is  then  used  to 
understand  a  variety  of  geologic, 
hydrologic,  or  environmental  processes. 
Application  received  by  Commissioner 
of  Customs:  March  26, 1985. 

Docket  No.:  85-142.  Applicant: 
University  of  Texas,  Bureau  of  Economic 
Geology,  P.O.  Box  X,  University  Station, 
Austin,  TX  78713.  Instrument:  Isotope 
Spectrometer.  Model  Sira  24. 
Manufacturer:  VG  Instruments,  United 
Kingdom.  Intended  use:  Studies  of 
geologic  and  hydrologic  materials  to 
better  understand  the  hydrologic  cycle 
(movement  of  wafer  through  the  earth 
and  the  atmosphere)  and  to  better 
understand  the  chemical  reactions 
which  result  in  mineral  precipitation  and 
dissolution  of  rocks  in  the  deep 
subsurface.  Application  received  by 
Commissioner  of  Customs:  March  28, 
1985. 

Docket  No.:  85-143.  Applicant: 
Memorial  Hospital  for  Cancer  &  Allied 
Diseases,  1275  York  Avenue,  New  York, 
NY  10021.  Instrument:  Electron 
Microscope,  Model  EM  410LS. 
Manufacturer:  Philips 
Gloeilampenfabrieken,  The  Netherlands. 
Intended  use:  Diagnosis  of  human 
tumors  during  ultrastructural  studies. 
The  instrument  will  also  be  used  for 
interpreting  kidney  and  nerve  biopsies, 
monitoring  anthracycline-induced 
cardiotoxicity  (chemo-therapy)  using 
transvenous  endomyocardial  biopsies, 
the  localization  of  hum  ^n  tumor 
antigens  using  colloidal  gold  labeled 
monoclonal  antibodies  for  numerous 
other  cancer  research  project,  and  for 
teaching  pathology  residents. 
Application  received  by  Commissioner 
of  Customs:  March  26, 1985. 

Docket  No.:  85-144.  Applicant:  New 
Jersey  Department  of  Health,  CN  360 
John  Fitch  Plaza,  Trenton,  NJ  08625. 
Instrument:  Electron  Microscope,  Model 
EM  420T  with  Accessories. 
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Manufacturer:  Philips 
Gloeilampenfabrieken.  The  Netherlands. 
Intended  use:  Detection  of  asbestos  fiber 
concentrations  in  ambient  air,  in  and 
around  buildings  where  asbestos 
containing  construction  materials  are 
known,  or  thought  to  be  present.  The 
examinations  to  be  performed  on  this 
instrument  are  an  integral  part  of  a 
comprehensive  asbestos  policy  which 
will  provide  a  rational,  uniform 
approach  towards  the  management  of 
asbestos  problems  throughout  New 
Jersey.  Application  received  by 
Commissioner  of  Customs:  March  26, 
1985. 

(Catalog  of  Federal  Domestic  Assi.stance 
I'ropram  No.  11.105,  Importation  of  Duty-Free 
Kducational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  85-10754  Filed  5-2-85;  8:45  am) 
I  BILLING  CODE  3510-OS-M 


IC-307-S01] 

Extension  of  the  Deadline  for 
Preliminary  Countervailing  Duty 
Determinations;  Certain  Circular 
Welded  Carbon  Steel  Pipe  and  Tube 
Products  From  Venezuela 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice. 

summary:  The  Department  of 
Commerce  is  extending  the  deadline  for 
its  preliminary  determinations  in  the 
countervailing  duty  investigations  of 
certain  welded  carbon  steel  pipes  and 
tubes  from  Venezuela  in  order  to 
investigate  upstream  subsidies  provided 
to  pipe  and  tube  manufacturers, 
producers  and  exporters  in  Venezuela 
through  the  purchase  of  subsidized 
inputs.  On  March  26. 1985.  petitioners 
presented  information  which  establishes 
a  reasonable  basis  to  believe  or  suspect 
that  an  upstream  subsidy  is  being  paid 
or  bestowed  on  the  products  under 
investigation.  Under  section  703(h)  of 
the  Tariff  Act  of  1930.  as  amended  by 
the  Trade  and  Tariff  Act  of  1984  (the 
Act),  we  may  extend  the  deadline  for  a 
preliminary  determination  to  250  days 
after  the  filing  of  a  petition  whenever 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  an  upstream  subsidy  is  paid 
or  bestowed  and  we  conclude  that 
additional  time  is  required  to  investigate 
the  upstream  allegation.  Therefore,  the 
Department  will  make  its  preliminary 
(i(!tKrminations  by  November  5. 1985. 

EFFECTIVE  DATE:  Mav  3, 1985. 


FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Link  or  Barbara  Tillman.  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NVV., 
Washington,  D.C.  20230:  telephone:  (202) 
377-0189  or  377-1785. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  February  28, 1985.  we  received  a 
petition  filed  by  the  Subcommittees  of 
the  Committee  on  Pipe  and  Tube 
Imports  (CPTI)  and  its  member 
companies  on  behalf  of  the  U.S. 
industries  producing  certain  circular 
welded  carbon  steel  pipe  and  tube 
products.  In  comphance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Venezuela  of  certain 
welded  carbon  steel  pipe  and  tube 
products  directly  or  indirectly  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  materially 
injure  or  threaten  material  injury  to  U.S. 
industries. 

We  found  that  the  petition  contained 
sufficient  grounds  on  which  to  initiate 
countervailing  duty  investigations,  and 
on  March  20, 1985,  we  initiated  such 
investigations  (50  FR  12063).  We  stated 
that  we  expected  to  issue  preliminary 
determinations  by  May  24, 1985. 

Since  Venezuela  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  injury 
determinations  are  required  for  these 
investigations.  Therefore,  the 
International  Trade  Commission  (ITC) 
was  notified  of  our  initiations.  On  April 
15. 1985.  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  these  imports  materially 
injure  and  threaten  material  injury  to 
U.S.  industries. 

Upstream  Subsidy  Allegation 

In  the  petition,  the  Subcommittees  of 
the  Committee  on  Pipe  and  Tube 
Imports  alleged  that  Venezuelan 
manufacturers,  producers,  or  exporters 
of  certain  circular  welded  carbon  steel 
pipe  and  tube  products  receive  an 
"upstream  subsidy"  through  the 
purchase  of  subsidized  inputs  of  plate 
and  hot-rolled  and  cold-rolled  sheet.  In 
our  notice  of  initiation,  we  stated  that 
the  upstream  subsidy  allegation  was 
insufficient  to  initiate  an  investigation 
because  the  petitioners  did  not  provide 
"reasonable  grounds  to  believe  or 
suspect"  that  a  competitive  benefit  is 
being  conferred  on  the  manufacturers, 
producers,  or  exporters  in  Venezuela  of 


certain  circular  welded  carbon  steel 
pipes  and  tubes. 

On  March  26, 1985.  petitioners 
requested  the  Department  to  re-examine  • 
the  upstream  subsidy  allegation  and 
provided  further  information  in  support 
of  their  allegation.  In  consideration  of 
the  information  received,  we  determine 
that  we  now  have  reasonable  grounds  to 
believe  or  suspect  that  an  upstream 
subsidy  is  paid  or  bestowed  on  the 
products  under  investigation. 

Under  section  703(h)  of  the  Act.  we 
may  extend  the  deadline  for  a 
preliminar>'  determination  to  250  days 
after  the  filing  of  a  petition,  whenever 
the  Department  determines  ihsl 
additional  time  is  required  to  ir.vestigate 
an  upstream  subsidy  allegation. 
Accordingly,  we  will  make  our 
preliminary  determinations  on  or  before 
November  5. 1985. 
Alan  F.  Hobner, 

Deputy  Assistant  Secretar)-  for  Import 
Ati.'tiinistration. 
[FR  Doc.  85-10755  Filed  5-2-85:  6;45  am) 
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IC-307-5041 

Extension  of  the  Deadline  of 
Preliminary  Countervailing  Duty 
Determination;  Oil  Country  Tubular 
Goods  From  Venezuela 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  The  Department  of 
Commerce  is  extending  the  deadline  for 
its  preliminary  determination  in  the 
countervailing  duty  in\  estigation  of  oil 
country  tubular  goods  from  Venezuela  in 
order  to  investigate  upstream  subsidies 
provided  oil  country  tubular  goods 
manuacturers.  producers  and  exporters 
in  Venezuela  through  the  purchases  of 
subsidized  inputs.  On  April  10, 1985, 
parties  to  the  proceeding  presented 
information  which  establishes  a 
reasonable  basis  to  believe  or  suspect 
that  an  upstream  subsidy  is  being  paid 
or  bestowed  on  the  product  under 
investigation.  Under  section  703(h)  of 
the  Tariff  Act  of  1930  as  amended  by  the 
Trade  and  Tariff  Act  of  1984.  (the  Act), 
we  may  extend  the  deadline  for  a 
preliminary  determination  to  250  days 
after  the  filing  of  a  petition  whenever 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  an  upstream  subsidy  is  paid 
or  bestowed  and  we  conclude  that 
additional  time  is  required  to  investigate 
the  upstream  allegation.  Therefore,  the 
Department  will  make  its  preliminary 
determination  by  November  5, 1985. 
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EFFECTIVE  DATE:  May  3,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Link  or  Barbara  Tillman,  Office  of 
Investigations.  Import  Administration, 
international  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230:  telephone!  (202) 
377-0189  or  377-1785. 
SUPPLEMENTARY  INFORMATION: 

Case  History 

On  February  28. 1985,  we  received  a 
petiton  filed  by  the  United  States  Steel 
Corporiilion  on  behalf  of  the  U.S. 
industries  producing  oil  country  tubular 
goods.  tJn  March  5, 1985  we  received  a 
letter  on  behalf  of  Lone  Star  Steel 
Company  requesting  that  the  company 
be  added  as  a  co-petitioner.  The  Ujnited 
States  Steel  Corporation  agreed  to 
include  Lone  Star  in  this  proceedirjg.  On 
March  28, 1985  we  received  a  lettef  from 
counsel  for  the  members  of  the  oil 
country  tubular  goods  subcommittee  of 
the  Committee  on  Pipe  and  Tube 
Imports  requesting  that  they  be 
considered  as  parties  to  the  proceeding 
in  the  oil  country  tubular  goods 
investigation.  In  compliance  with  the 
filing  requirements  of  §  355.26  of  oiir 
regulations  (19  CFR  355.26),  the  petition 
alleged  that  manufacturers,  producers, 
or  exporters  in  Venezuela  of  oil  country 
tubular  goods  directly  or  indirectly 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  settion 
701  of  the  Act,  and  that  these  imports 
materially  injure  on  threaten  material 
injury  to  U.S.  industries. 

We  found  that  the  petition  contained 
sufficient  grounds  on  which  to  initiate  a 
contervailing  duty  investigation,  and  on 
March  20, 1985.  we  initiated  such  an 
investigation  (50  PR  12066).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  May  24, 1985. 

Since  Venezuela  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury! 
determination  is  required  for  this  ' 
investigation.  Therefore,  the 
International  Trade  Commission  (FTC) 
was  notified  of  our  initiation.  On  April 
1.5, 1985,  the  ITC  preliminary  determined 
that  there  is  a  reasonable  indication  that 
this  import  materially  injures  and 
threatens  material  injury  to  U.S. 
industries. 

Upstream  Subsidy  Allegation 

On  March  7. 1985,  Lone  Star  filed  an 
amendment  to  the  petition,  alleging  that 
Venezuelan  manufacturers,  producers, 
or  exporters  of  oil  country  tubular  goods 
receive  an  "upstream  subsidy"  through 
the  pun.hases  of  subsidized  imputs.  In 
our  notice  of  initalion,  we  stated  that  the 
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[FR  Doc.  85-10756  Filed 
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IA-471-501I 

Carbon  Steel  Wire  Rbd  From  Portugal; 
initiation  of  Antidumping  Investigation 
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Department  of  Commjerce. 
action:  Notice. 
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normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  23, 1985,  and  we  will  make  ours  on 
or  before  September  16, 1985. 

EFFECTIVE  DATE:  May  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  S.  Lim,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230;  telephone  (202)  377-1776. 

SUPPLEMENTARY  INFORMATION: 
The  Petition 

On  April  8, 1985,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company,  Continental  Steel 
Corporation,  Georgetown  Steel 
Corporation,  North  Star  Steel  Texas, 
Inc.,  and  Raritan  River  Steel  Company 
on  behalf  of  the  domestic  wire  rod 
industry.  In  compliance  with  the  filing 
requirements  of  §  ,353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Portugal  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C,  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

The  petitioners  based  the  United 
States  prices  on  offers  for  sale  of  wire 
rod  to  U.S.  purchasers,  less  estimated 
inland  freight,  ocean  freight,  handling, 
off-loading.  United  States  duty  and 
broker  commission. 

The  petitioners  based  foreign  market 
value  on  constructed  value.  The 
petitioners  calculated  constructed  value 
based  on  United  States  factors  of 
production  for  raw  materials,  labor, 
general  selling  and  administrative 
expenses  and  profit. 

By  comparing  the  values  calculated  by 
the  foregoing  methods,  petitioners 
alleged  dumping  margins  of  39  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  wire  rod  and 
we  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we^are  initiating  an 
antidumping  investigation  to  determine 
whether  wire  rod  from  Portugal  is  being, 
or  is  likely  to  be,  sold  at  less  than  fair 
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value  in  the  United  Slates.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
September  16, 1985. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod,  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  Wire  rod  is  currently 
classifiable  under  item  607.17  of  the 
TiirifJ  Schedules  of  the  United  States. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
t(i  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
I       information  either  publicly  or  under  an 
f       administrative  protective  order  without 
'       the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  23, 
1985.  whether  there  is  a  reasonable 
indication  that  imports  of  wire  rod  from 
Portugal  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate:  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
Aj)ril  29. 1985. 

|IR  Doc.  85-10837  Filed  5-2-85:  8:45  am] 
BILUNG  CODE  3510-DS-M 


IA-307-5051 

Carbon  Steel  Wire  Rod  From 
Venezuela;  Initiation  of  Antidumping 
Investigation 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 


to  determine  whether  carbon  steel  wire 
rod  ("wire  rod")  from  Venezuela  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  ("ITC") 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  merchandise  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  23, 1985,  and  we  will  make  ours  on 
or  before  September  16, 1985. 
EFFECTIVE  DATE:  May  3,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  S.  Lim,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14fh  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230;  telephone  (202)  377-1776. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  April  8, 1985,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Company,  Continental  Steel 
Corporation,  Georgetown  Steel 
Corporation.  North  Star  Steel  Texas, 
Inc..  and  Raritan  River  Steel  Company 
on  behalf  of  the  domestic  wire  rod 
industry.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Venezuela  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

The  petitioners  based  the  United 
States  prices  on  actual  sales  of  wire  rod 
to  U.S.  purchasers,  less  estimated  inland 
freight,  ocean  freight,  handling,  off- 
loading, United  States  duty  and  broker 
commission. 

The  petitioners  based  foreign  market 
value  on  constructed  value.  The 
petitioners  calculated  constructed  value 
based  on  United  States  factors  of 
production  for  raw  materials,  labor, 
general  selling  and  administrative 
expenses  and  profit. 

By  comparing  the  values  calculated  by 
the  foregoing  methods,  petitioners 
alleged  dumping  margins  of  39  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 


of  an  antidumping  investigation  and 
whether  it  contains  information 
rea.sonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  wire  rod  and 
we  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  wire  rod  from  Venezuela  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fir  value  in  the  United  States.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
September  16, 1985. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod.  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufacture,  and  valued  over  4  cents 
per  pound.  Wire  rod  is  currently 
classifiable  under  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Notirication  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  United  States  International 
Trade  Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  23. 
1985.  whether  there  is  a  reasonable 
indication  that  imports  of  wire  rod  from 
Venezuela  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate:  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
AJministration. 
April  29. 1985. 
|FR  Doc.  85-10836  Filed  5-2-85:  8:45  am] 
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IA-45S-401I 

Barbed  Wire  and  Barbless  Fencing 
Wire  From  Poland;  Preliminary      f 
Determination  of  Sales  at  Less  Than 
Fair  Value 


agency:  Import  Administration, 
International  Trade  Administratioi 
Commerce. 
action:  Notice. 


SUMMARY:  We  have  preliminarily 
determined  thai  barbed  wire  and 
barbless  fencing  wire  (barbed  wire) 
from  Poland  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  and  that  "critical  circumstances" 
do  not  exist  with  respect  to  imports  of 
the  merchandise  under  investigation. 
We  have  notified  the  U.S.  Intematibnal 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Cu.sfoms  Service  to  suspend  the 
liquidaiion  of  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
the  notice.  If  this  investigation  procieeds 
normally,  we  will  make  a  final 
determination  by  July  15, 1985. 
EFFECTIVE  DATE:  May  3.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Shimabukuro,  Office  of 
Investigations.  Import  Administratipn, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230:  Telephon4 
(202)  377-5332. 
SUPPLEMENTARY  INFORMATION: 

Preliminary-  Determination 

We  have  preliminarily  determindd 
that  barbed  wire  and  barbless  fencing 
wire  (barbed  wire)  from  Poland  ard 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act).  We  fiave 
determined  the  weighted-average 
margin  of  sales  at  less  than  fair  val^e  to 
be  56.9  percent.  We  also  found  thai 
critical  circumstances  do  not  exist. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  15. 1985. 

Case  History 

On  November  19. 1984.  we  received 
an  antidumping  duty  petition  from 
Forbes  Steel  and  Wire  Corporation,  filed 
on  behalf  of  domestic  producers  of 
barbed  wire.  In  compliance  with  the 
filing  requirements  of  section  353.36  of 
our  regulations  (19  CFR  353.36).  the 
petitioner  alleged  that  imports  of  barbed 
wire  from  Poland  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  Ipss 
than  fair  value  within  the  meaning  of  the 


Act.  and  that  these  in^orts  materially 
injure  or  threaten  mat  ;rial  injury  to  a 
United  States  industn  .  Petitioner  also 
alleged  that  "critical  circumstances" 
exist,  as  defined  in  se  :tion  733(e)  of  the 
Act.  After  reviewing  t  le  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  i  ind  initiated  such 
an  investigation  on  Ddcember  9. 1984  (49 
FR  49128).  On  Januarj  2, 1985,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  barbed  wire 
from  Poland  are  mate  iaily  injuring  a 
U.S.  industry. 

A  questionnaire  wa  3  presented  to 
counsel  of  PHZ  Unive  -sal.  the  only 
known  exporter  of  bai  bed  wire  to  the 
United  States,  on  March  1, 1985.  The 
response  was  receivei  I  on  April  8. 1985. 
We  have  determined  yiat  Poland  is  a 
state-controUed-econamy  country  for 
the  purpose  of  this  \n\  estigation.  This  is 
further  discussed  und  !r  "Foreign  Market 
Value". 

Scope  of  Investigatioi 

The  products  cove 
investigation  are  barbied 
barbless  fencing  wire 
provided  for  in  items 
642.1105  of  the  Tariff 
United  States,  Annoti^ted 
investigated  all  sales 
the  United  States,  for 
1984.  through  November 


r^d  by  this 
wire  and 
as  currently 
i42.0200  and 
Ichedules  of  the 

(TSUSA).  We 
)f  barbed  wire,  to 
[he  period  June  1. 
30, 1984. 


Fair  Value  Comparisc  n 

To  determine  whetl 
United  States  of  the 
merchandise  were  m 
value,  we  compared 
price  with  the  foreign^arket 

United  States  Price 


er  sales  in  the 
subject 

at  less  than  fair 
United  States 
value. 


c  de 
t  le  '' 


As  provided  in  sec 
Act.  the  purchase  pride 
merchandise  was  usep 
United  States  price  b 
merchandise  was  sol 
United  States  purcha 
importation  into  the  I 
made  deductions  for 
freight  and  ocean  fre 
inland  freight  were  b 
in  Hamburg.  Federal 
Germany. 

Export  packing  cos  s 
the  packing  costs,  forp 
Republic  of  Korea 

Foreign  Market  Valut 

In  accordance  with 
the  Act.  we  used  s 
barbed  wire  importec 
States  to  determine  fc  reign 
value.  Petitioner  a 
state-controlled 


diej  ed 


on  772(b)  of  the 
of  the  subject 

to  represent  the 
cause  the 

to  an  unrelated 
er  prior  to  its 
nited  States.  We 

reign  inland 
;ht.  Deductions  for 
sed  on  barge  rates 

epublic  of 

were  based  on 
larbed  wire,  in  the 


section  773(c)  of 
urr  )gate  prices  of 
to  the  United 
market 
that  Poland  is  a 
econfcmy  country  and 


that  sales  of  the  subject  merchandise 
from  that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a).  After  an  analysis 
of  Poland's  economy  and  consideration 
of  the  briefs  submitted  by  the  parties, 
we  have  preliminarily  concluded  that 
Poland  is  a  state-controlled-economy 
country  for  purposes  of  this 
investigation.  Our  decision  on  this  issue 
is  mainly  based  on  the  fact  that  the 
central  government  of  Poland  strictly 
controls  the  prices  and  levels  of 
production  of  the  steel  industry,  as  well 
as  the  internal  pricing  of  the  factors  of 
production. 

As-a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controUed- 
economy"  country.  Section  353.8(a)  of 
our  regulations  establishes  a  preference 
for  foreign -market  value  based  upon 
prices  at  which  similar  merchandise  is 
sold  for  consumption  in  the  home 
market  of  that  country,  or  to  other 
countries,  including  the  United  States. 
They  further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlled-economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy. 

After  an  analysis  of  countries 
producing  barbed  wire,  we  determined 
that  Italy  would  be  an  appropriate 
surrogate.  We  mailed  questionnaires  to 
three  Italian  producers  of  barbed  wire 
and,  on  April  18, 1985,  received  a 
response  from  one  of  them. 

We  based  foreign  market  value  on  the 
weighted  average  ex-mill  price  in  the 
Italian  home  market.  Adjustment  for 
cost  differences  of  similar  merchandise, 
and  differences  in  credit  costs,  were  not 
made  because  information  necessary  for 
such  adjustments  was  not  available. 
These  adjustments,  however,  shall  be 
considered  for  the  final  determination. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

The  petitioner  alleged  that  imports  of 
barbed  wire  from  Poland  present 
"critical  circumstances."  Under  section 
733(e)(1)  of  the  Act.  critical 
circumstances  exist  if  we  have  a 
reasonable  basis  to  believe  or  suspect 
that  (1)  there  is  a  history  of  dumping  in 
the  United  States,  or  elsewhere,  or  the 
class  or  kind  of  the  merchandise  which 
is  the  subject  of  the  investigation:  or  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise,  which  is 
the  subject  of  the  investigation,  at  less 
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than  its  fair  value:  and  (2)  there  have 
been  massive  imports  of  the  class  or 
kind  of  merchandise  that  is  the  subject 
of  the  investigation  over  a  relatively 
short  priod. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  period,  we  considered  the 
following  factors: 

1.  Whether  recent  imports  have 
increased  significantly; 

2.  Whether  recent  import  penetration 
ratios  have  increased  significantly; 

i3.  Whether  the  pattern  of  recent 
iniports  may  be  explained  by  seasonal 
factors;  and 

4.  Whether  recent  imports  are 
significantly  above  average  imports 
calculated  over  the  last  three  years. 

Based  on  our  analysis  of  the  import 
statistics  compiled  by  ITC,  and  the 
Department's  IM  146.  we  have 
determined  that  imports  of  the  products 
covered  by  this  investigation  were  not 
massive  over  a  relatively  short  period. 

We.  therefore,  did  not  need  to 
consider  whether  there  is  a  history  of 
dumping  of  barbed  wire,  or  whether  the 
person  by  whom  or  for  whose  account 
these  products  were  imported  knew  or 
should  have  known  that  the  exporters 
were  selling  these  products  at  less  than 
fair  value. 

We  have  determined,  for  the  reasons 
described  above,  that  "critical 
circumstances"  do  not  exist  with  respect 
to  barbed  wire  from  Poland. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  barbed  wire 
from  Poland  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  The  weighted  average 
margin  rate  is  56.9  percent.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notiflcation 

In  accordance  with  section  733(0  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 


information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  before 
the  later  of  120  days  after  we  make  our 
preliminary  affirmative  determination, 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR).  we  will  hold,  if 
requested,  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  2  p.m.  on  June  4, 1985, 
at  the  U.S.  Department  of  Commerce, 
room  5611, 14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
May  22, 1985.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  publication  of  this  notice,  at 
the  above  address  in  at  least  10  copies. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
April  29, 1985. 
[FR  Doc.  85-10839  Filed  5-2-85;  8:45  am] 

BILLING  CODE  351(M>S-M 


lA-351-4071 

Barbed  Wire  and  Barbless  Fencing 
Wire  From  Brazil:  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  preliminary 

determination  of  sales  at  less  than  fair 

value. 


summary:  We  preliminarily  determine 
that  barbed  wire  and  barbless  fencing 
wire  (barbed  wire)  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
that  "critical  circumstances"  do  not 
exist  with  respect  to  imports  of  the 
merchandise  under  investigation.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  on  all  entries  of  the  subject 
merchandise  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  July  12, 1985. 

effective  date:  May  3, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

John  J.  Kenkel,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230;  telephone:  (202)  377-3965. 

SUPPLEMENTARY  INFORMATION: 
Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  barbed 
wire  from  Brazil  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b)  (the  Act).  The  estimated 
margins  for  the  two  respondents  were 
based  on  the  best  information  available, 
as  explained  below  inthe  sections  of 
this  notice  which  describe  our  fair  value 
comparisons  and  calculations.  The 
margins  for  individual  companies 
investigated  are  listed  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  We  also  found  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  barbed  wire  from  Brazil.  If 
this  investigation  proceeds  normally,  we 
will  make  a  final  determination  by  July 
12, 1985. 

Case  History 

On  November  19, 1984,  we  received  a 
petition  from  Forbes  Steel  and  Wire 
Corporation  on  behalf  of  the  domestic 
producers  of  barbed  wire.  In  compliance 
with  the  filing  requirements  of  section 
353.36  of  our  regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of 
barbed  wire  from  Brazil  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  causing  material  injury,  or 
are  threatening  material  injury,  to  a 
United  States  industry.  Petitioner  also 
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alleged  thai  critical  circumstances  exist, 
as  defined  m  section  733(e)  of  the  Act. 

After  reviewing  the  petition,  we  i 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
December  10.  1964  (49  FR  49127).  C|n 
Janujry  3, 1985,  the  ITC  determined  that 
there  is  a  reasonable  indication  th^t 
imports  of  barbed  wire  are  materially 
injuring  a  U.S.  industry. 

On  February  19. 1905,  questionnaires 
weri"  presented  to  Companhia 
Siderurgica  Belgo-Mineira  (Belgo- 
Mineira)  and  Companhia  Siderergica  da 
Cuanabara  (COSIGUA), 

Questionnaire  responses  were  not 
received  on  the  due  date  of  April  fl,  1985. 
We  notified  the  respondents  on  April  15, 
1985,  that  we  might  proceed  to  the 
preliminary  determination  using  the  best 
information  available.  To  date,  we  have 
not  received  any  response. 

Scope  of  In  vestigation 

The  merchandise  covered  by  thi ; 
investigation  is  barbed  wire  and 
barbkss  fencing  wire,  currently 
provided  for  in  the  Tariff  Schediilels  of 
the  United  States  Annotated  (TSUSA) 
items  642.0200  and  642.1105.  respectfully. 

According  to  the  petition,  Belgo- 
Mineira  and  COSIGUA  accounted  for 
substantially  all  the  exports  of  this 
merchandise  to  the  United  States.  We 
investigated  all  imports  of  barbed  wire 
during  the  period  June  1  through 
November  30, 1984. 

Fair  Value  Comparison 

To  determine  whether  sales  of  llie 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 
iv«?  compared  the  United  States  price, 
based  on  the  best  information  available, 
with  the  foreign  market  value,  also 
based  on  the  best  information  available. 
WV'  used  the  best  information  avai  able 
as  required  by  section  776(b)  of  the  Act 
because  respondents  did  not  submit 
responses. 

Unitfid  States  Price 

We  calculated  the  purchase  price  of 
barbed  wire  as  provided  in  section  772 
of  the  Act,  on  the  basis  of  average 
cuHtoms  value  for  the  period  of 
investigation  as  provided  in  the  I\4l46. 
We  used  these  data  as  the  best 
information  available  instead  of  those 
provided  in  the  petition  in  order  to 
obtain  a  representative  figure  for  t^e 
total  period  of  investigation. 

Foreign  Market  Value 

We  calculated  foreign  market  value  as 
provided  in  section  773  of  the  Act.  The 


best  information  avajlable  for 
calculating  foreign  mbrket  value  was 
cost  of  material  and  labrication  data 
submitted  in  the  petilion.  To  this  amount 
we  added  the  require  d  statutory 
minimum  of  10  percei  it  for  general 
selling  and  administr  Jtive  expenses  and 
eight  percent  for  prol  t. 

Preliminary  Negative 

Determination  ofCri  ical 
Circumstances 

The  petitioner  allc]  ed  that  imports  of 
barbed  wire  from  Bn  zil  present  "critical 
circumstances."  Und  ir  section  733(e)  of 
the  Act,  critical  circu  nstances  exist  if 
we  have  a  reasonabl :  basis  to  believe  or 
suspect  that  (1)  there  is  a  history  of 
dumping  in  the  Unite  i  States  or 
elsewhere  of  the  clas  5  or  kind  of  the 
merchandise  which  i;  the  subject  of  the 
investigation:  or  the  |  erson  by  whom,  or 
for  whose  account,  ti  e  merchandise  was 
imported  knew  or  shi  luld  have  known 
that  the  exporter  was  selling  the 
merchandise  which  i  i  the  subjptt  of  the 
investigation  a!  less  I  lan  its  fair  value; 
and  (2)  there  have  be  !n  massive  imports 
of  the  class  or  kind  o  merchandise  that 
is  the  subject  of  the  i  ivestigation  over  a 
relatively  short  periol. 

In  determining  wh(  ther  there  have 
been  masbive  import .  over  a  relatively 
shoi  t  period,  we  con!  idered  the 
following  factors:  (1)  whether  imports 
have  surged  recently  (2)  recent  trends  in 
import  penetration  le  »els,  (3)  whether 
the  recent  imports  ar !  significantly 
abdve  the  average  ca  culated  over  the 
last  three  years,  and  4)  whether  the 
pattern  of  imports  ov  ;r  that  three  year 
pr-riod  may  be  explai  led  by  seasonal 
.swings. 

In  considering  this  question,  we 
analyzed  recent  tradi  ■  statistics  on 
import  levels  and  im  ort  penetration 
ratios  for  barbed  vvir  \  from  Brazil  for  the 
periods  immodiutely  3receding  .ind 
subsequent  to  the  fili  ig  of  tJie  petition. 
Based  on  our  analyst ;  of  recent  tn'de 
data,  we  preliminaril  /  determine  that 
imports  of  barbed  wi  e  from  Brazil  do 
not  appear  massive  c  ver  a  relatively 
short  period. 

We.  therefore,  did  lot  need  to 
consider  whether  the  re  is  a  history  of 
dumping  of  barbed  w  ire  from  Brazil  or 
whether  the  person  b  y  whom  or  for 
whose  account  these  products  were 
imported  ki.ew  or  shi  luld  have  known 
that  the  exporters  w«  re  selling  these 
products  at  less  than  fair  value. 

For  the  reasons  de  icribed  above,  we 
preliminarily  determ  ne  that  "critical 
circumstances "  do  nat  exist  with  respect 
to  barbed  wire  from  Jrazil. 


Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  barbed  wire 
from  Brazil  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  in  an 
amount  equal  to  the  estimated  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
marigns  are  as  follows: 


Manufactirers 


Margirs 
ftwr- 
cent) 


Bc:gc-Mrr,«r»   /    47.55 

COSIGUA _..)     47.55 

All  olhef  manij(aclurcfS/[Hod;icefS/e«port6rs 1     47  55 


ITC  Notification    . 

In  accordance  with  section  73.)ff)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investig.ition.  We  will  allow  the  ITC 
access  to  all  piivilesid  and  confidential 
information  in  our  files,  provided  the 
ITC  corfirms  that  if  will  not  disclose 
such  information,  either  publicly  or 
under  an  admir!.';trative  protective  order, 
w  ithoiit  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  U.S.  industry  before  the  later 
of  120  days  after  wc  make  our 
preliminary  affirmative  determination, 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  ,353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  June  5, 
1985,  at  the  U.S.  Department  of 
Commerce,  room  3708, 14fh  St.  and 
Constitution  Ave..  N.W..  Washington, 
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DC.  20230.  Individuals  who  wish  to 
piirticipafe  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B.  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number:  (2)  the  number  of 
participants:  (3)  the  reason  for  attending: 
and  (4)  a  Hst  of  the  issues  to  be 
discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  May  29, 
1985.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 
Alan  F.  Homer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  29, 1985. 
|FR  Doc.  85-10840  Filed  5-2-85;  8:45  am) 
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[A-455-50li 

Carbon  Steel  Wire  Rod  From  Poland; 
Initiation  of  Antidumping  Duty 
Investigation 

AGENCY:  International  Trade 
Aciniinistration.  Commerce. 

ACTION:  Notice. 


SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
carbon  steel  wire  rod  from  Poland  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  injure  or 
threaten  material  injury  to,  a  United 
States  industry.  If  the  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
May  23, 1985,  and  will  make  ours  on  or 
before  September  16, 1985. 

EFFECTIVE  DATE:  May  3.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  I.im,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Dk'partment  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
W.ishington,  D.C.  20230;  telephone  (202) 
377-0184. 


SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  April  8, 1985,  we  received  a 
petition  in  proper  form  from  Atlantic 
Steel  Company,  Continential  Steel 
Company,  Georgetown  Steel 
Corporation,  North  Star  Steel  Company 
Texas,  and  Raritan  River  Steel 
Company,  filed  on  behalf  of  the 
domestic  producers  of  carbon  steel  wire 
rod.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Poland  are 
being,  or  are  likely  to  be.  sold" in  the 
United  Stales  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  petition 
further  alleges  that  Poland  is  a  state- 
controlled  economy  within  the  meaning 
of  the  Act.  It  alleges  that  sales  of  carbon 
steel  wire  rod  in  Poland  do  not  permit  a 
determination  of  foreign  market  value 
and  that  the  Department  of  Commerce 
must  choose  a  surrogate  country  for  the 
purposes  of  determining  the  foreign 
market  values  of  this  product.  The 
petitioners  suggest  Australia  as  a 
surrogate  country.  The  allegation  of 
sales  at  less  than  fair  value  is  supported 
by  comparing  the  average  price 
obtained  by  the  petitioners  for  ex-plant 
price  charged  for  the  product  in 
Australia  to  the  Polish  offers  for  sale  of 
U.S.  purchasers  (less  amounts  for 
for(Mgn  inland  freight,  ocean  freight, 
handling,  off  loading,  U.S.  duty  and 
broker  commission).  In  comparing  the 
United  States  prices  with  the  foreign 
market  value,  the  petition  alleges  a 
dumping  margin  of  36.51  percent. 

In  case  involving  a  slate-controlled 
economy  country,  the  foreign  market 
value  of  carbon  steel  wire  rod  exported 
from  that  country  must  be  determined  in 
accordance  with  section  773(c)  of  the 
Act.  The  surrogate  procedure,  as 
prescribed  by  the  Department's 
regulations  (19  CFR  353.8),  contemplates 
the  use  of  prices  for  such  or  similar 
merchandise  when  sold  for  consumption 
in  a  market  economy  at  a  comparable 
stage  of  economic  development  to  the 
non-market  economy  country,  or  a 
constructed  value. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 


and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegation.  We  have 
examined  the  petition  on  carbon  steel 
wire  rod  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  carbon  steel  wire 
rod  from  Poland  is  being,  or  is  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  September  16, 1985, 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod,  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound.  Wire  rod  is  currently 
classificable  under  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  I'TC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  the  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determinations  by  ITC 

The  ITC  will  determine  by  May  23, 
1985.  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  from  Poland  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate:  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

Alan  F.  tlolmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

April  29. 1985. 

|FR  Dor.  85-10838  Filed  5-2-85;  8:45  am] 
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Barbed  Wire  and  Barbless  Fencinj  i 
Wire  From  Argentina;  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  Import  Administration. 
International  Trade  Administration 
Commerce. 

ACTION:  Notice  of  preliminary  , 

determination  of  sales  at  less  than  flair 
value. 


SUMMARY:  We  preliminarily  determ  ne 
that  barbed  wire  and  barbless  fenci|ng 
wire  (biirbed  wire)  from  Argentina  ^re 
being,  or  are  likely  to  be,  sold  in  thej 
United  States  at  less  than  fair  value,  and 
that  "critical  circumstances"  do  not 
exist  with  respect  to  imports  of  the 
merchandise  under  investigation.  VVe 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend     i 
liquidation  on  all  entries  of  the  subjject 
merchandise  as  described  in  the 
"Si.ispension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  pro<teeds 
normally,  we  will  make  a  final 
determination  by  July  12. 1985. 
EFFECTIVE  DATE:  May  3.  1935. 
FOR  FURTHER  INFORMATION  CONTACtT. 
John  J.  Kenkel.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Departn^ent 
of  Commerce.  14th  Street  and  T 

Constitution  Avenue  NW..  Washington, 
DC.  20230:  telephone:  (202)  377-39^. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  barbec 
wire  from  Argentina  is  being,  or  is  Ijikely 
to  be.  sold  in  the  United  Slates  at  Mss 
than  fair  value,  as  provided  in  sectipn 
733  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1673b)  (the  Act).  The 
estimated  margin  for  the  respondent 
was  based  on  the  best  information 
available,  as  explained  below  in  thi; 
sections  of  this  notice  which  describe 
our  fair  value  comparisons  and       j 
calculations.  The  margin  for  the 
company  investigated  is  listed  in  thje 
"Suspension  of  Liquidation"  sectioik  of 
this  notice.  We  also  found  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  barbed  wire  from 
Argentina.  If  this  investigation  procjecds 
normally,  we  will  make  a  final 
detRrmination  by  July  12, 1985. 

Case  History 

On  November  19. 1984.  we  receivled  a 
petition  from  Forbes  Steel  and  Wire 
Corporation  on  behalf  of  the  domestic 


producers  of  barbed  v  ire.  In  compliance 
with  the  filing  requirei  nents  of  §  353.36 
of  our  regulations  (19  :FR  353.36).  the 
petition  alleged  that  ii  iports  of  barbed 
wire  from  Argentina  are  being,  or  are 
likely  to  be.  sold  in  th  ;  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  A  ct.  and  that  these 
imports  are  causing  miterial  injury,  or 
are  threatening  mater  al  injury,  to  a 
United  States  industrj .  Petitioner  also 
alleged  that  critical  ciicumstances  exist, 
as  defined  in  section  5  33(e)  of  the  Act. 

After  reviewing  the  petition,  we 
determined  that  it  con  ained  sufficient 
grounds  upon  which  t^  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  oui  action  and 
initiated  such  an  invei  ligation  on 
December  10, 1984  (49  PR  49126).  On 
January  3, 1985.  the  IT  C  determ.ined  that 
there  is  a  reasonable  ^dication  that 
imports  of  barbed  wir^  are  materially 
injuring  a  U.S.  industr  f. 

On  February  19. 19£  5.  a  questionnaire 
was  presented  to  Acii  dar  Industria 
Argentia  de  Aceros  S.  \.  (Acindar). 

An  incomplete  questionnaire  response 
was  received  on  Apri  8. 1985.  We 
notified  the  respondei  t  on  April  18. 
1985.  that  we  might  pi  jceed  to  (he 
preliminary  determine  tion  using  the  best 
information  available  if  we  did  not 
receive  an  adequate  r  ssponse.  We  did 
not  receive  an  adequa  te  response  in 
sufficient  time  to  use  n  the  preliminary 
determination. 


Scope  of  Investigatioi 

The  merchanidise 
investigation  is  barbe^ 
barbless  fencing  wire, 
provided  for  in  the  Tariff 
the  United  States  Annotated 
items  642.0200  and  64: 
respectively. 

According  to  the  petition, 
accounted  for  substa 
exports  of  this  merchi 
United  States.  We  investigated 
imports  of  barbed  wi 
June  1  through  Noveniber 
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as  requred  by  section 
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of  the  Act.  on  the  basis  of  average 
customs  value  for  the  period  of 
investigation  as  provided  in  the  IMl4fl. 
We  usiHi  thpse  data  as  the  best 
inform.i'jon  available  instead  of  those 
provided  in  the  petition  in  order  to 
obtain  a  representative  figure  for  the 
total  period  of  investigation. 

Foreign  Market  Value 

We  calculated  foreign  market  value  as 
provided  in  section  773  of  the  Act.  The 
best  information  available  for 
calculating  foreign  market  value  was 
cost  of  material  and  fabrication  data 
submitted  in  the  petition.  To  this  amount 
we  added  the  required  statutory 
minimum  of  10  percent  for  general, 
selling  and  administrative  expenses  and 
8  percent  for  profit. 

Preliminary  Negative  Determination  of 
Critical  Circumstances 

The  petitioner  alleged  that  imports  of 
barbed  wire  from  Argentina  present 
"critical  circumstances."  Under  section 
733(e)  of  the  Act.  critical  circumstances 
exist  if  we  have  a  reasonable  basis  to 
believe  or  suspect  that  (1)  there  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  class  or  kind  of  the 
merchandise  which  is  the  subject  of  the 
investigation;  or  the  person  by  whom,  or 
for  whose  account,  the  merchandise  was . 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigafion  at  less  than  its  fair  value; 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise  that 
is  the  subject  of  the  investigation  over  a 
relatively  short  period. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  time  period,  we  considered  the 
following  factors:  (1)  Whether  imports 
have  surged  recently.  (2)  recent  trends  in 
import  penetration  levels,  (3)  whether 
the  recent  imports  are  significantly 
above  the  average  calculated  over  the 
last  three  years,  and  (4)  whether  the 
pattern  of  imports  over  that  three  year 
period  may  be  explained  by  seasonal 
swings. 

In  considering  this  question,  we 
analyzed  recent  trade  statistics  on 
import  levels  and  import  penetration 
ratios  for  barbed  wire  from  Argentina 
for  the  periods  immediately  preceding 
and  subsequent  to  the  filing  of  the 
petition.  Based  on  our  analysis  of  recent 
trade  data,  we  find  that  imports  of 
barbed  wire  from  Argentina  do  not 
appear  massive  over  a  relatively  short 
period. 

VVe,  therefore,  did  not  need  to 
consider  whether  there  is  a  history  of 
dumping  of  barbed  wire  from  Argentina 
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or  whether  the  person  by  whom  or  for 
whose  account  these  products  were 
imported  knew  or  should  have  known 
that  the  exporters  were  selling  these 
products  at  less  than  fair  value. 

For  the  reasons  described  above,  we 
preliminary  determine  that  "critical 
circumstances"  do  not  exist  with  respect 
to  barbed  wire  from  Argentina. 

VeriHcation 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  barbed  wire 
from  Argentina  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  in  an 
amount  equal  to  the  estimated  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  Slates 
price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
margins  are  as  follows: 


\    Ma'gm 
Manufacturers  I     (per- 

cent) 


Acindar 

AH  other  manulacturers/producecs/eiqxxtefs.. 


64  44 
64  44 


ITC  NotiHcation 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  are  threatening  material 
injury  to,  a  UiS.  industry  before  the  later 
of  120  days  after  we  make  our 
preliminary  affirmative  determiantion, 
or  45  days  after  we  make  our  final 
determination. 


Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  June  6. 
1985,  at  the  U.S.  Department  of 
Commerce,  Room  3708. 14th  St.  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  May  30. 
1985.  Oral  presentations  will  be  limtied 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
April  29.  1985. 
[FR  Doc.  85-10841  Filed  5-2-85;  8:45  am) 

BILLING  CODE  351(M>S-« 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit; 
U.S.  Fish  and  Wildlife  Service,  Alaska 
Maritime  National  Wildlife  Refuge 

On  March  15  1985,  notice  was 
published  in  the  Federal  Register  (50  FR 
10526)  that  an  application  had  been  filed 
by  U.S.  Fish  and  Wildlife  Service. 
Alaska  Maritime  National  Wildlife 
Refuge.  202  W.  Pioneer  Avenue,  Homer, 
Alaska  99603. 

Notice  is  hereby  given  that  on  April 
29, 1985  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street  NW.. 
Washington,  D.C; 


Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668  Juneau,  Alaska  99802. 

Dated:  April  29. 1985. 
William  C.  Gordon, 

Assistant  Administrator  for  Fisheries. 
[FR  Doc.  85-10818  Filed  5-2-85:  8:45  am) 

BILLINQ  COOE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

April  30.  1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  3, 1985. 
For  further  information  contact  Diana 
Solkoff.  International  Trade  Specialist 
(202)  377-4212. 

Background 

On  March  4, 1985.  a  notice  was 
published  in  the  Federal  Register  (50  FR 
3586)  which  established  an  import 
restraint  limit  for  cotton  vests  in 
Category  359pt.,  (only  TSUSA  numbers 
379.0258,  379.0654,  379.3949,  379.5700, 
379.5820.  383.0648,  383.0652,  383.4200  and 
383.4320),  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  the  ninety-day  period 
which  began  on  January  3, 1985.  The 
notice  also  stated  that  the  Government 
of  the  People's  Republic  of  China  is 
obligated  under  the  Bilateral  Cotton, 
Wool  and  Man- Made  Fiber  Textile 
Agreement  of  August  19, 1983,  if  no 
mutually  satisfactory  solution  is  reached 
on  a  level  for  this  category  during 
consultations,  to  limit  its  exports  during 
the  twelve-month  period  immediately 
following  the  ninety-day  consultation 
period  to  879,414  pounds. 

No  solution  has  been  reached  in 
consultations  on  a  mutually  satisfactory 
limit.  The  United  States  Government  has 
decided,  therefore,  to  control  imports  of 
cotton  textile  products  in  Category 
359pt.,  exported  during  the  twelve- 
month period  at  the  level  described 
above.  The  United  States  remains 
committed  to  finding  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  Peoples 
Republic  of  China,  further  notice  will  be 
published  in  the  Federal  Register. 
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In  event  the  limit  established  for  ijhe 
ninety-day  period  has  been  exceeded, 
such  excess  amount,  if  allowed  to  enter, 
will  be  charged  to  the  level  established 
for  the  designated  twelve-month  period. 

A  description  of  the  textile  categdries 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  or 
December  13. 1982  (47  PR  55709).  as 
amended  on  April  7. 1983  (48  PR  15l|75). 
May  3.  1983  ( »8  PR  19924),  Decembeir  14, 
1983  (48  PR  55607).  December  30, 1983 
(48  PR  57584).  April  4, 1984  (49  PR 
13397).  June  28,  1984  (49  PR  26622),  July 
16, 1984  (49  PR  28754),  November  9, 1984 
(49  PR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tarifl 
Schedules  of  the  United  States 
Annoated  (1985). 
Waller  C.  Lenahan, 

Committfe  fur  the  ImplnnwntaHon  of  Telfti/e 
A;4rerme!its. 

April  30.  ims. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Cunimissi(ir.«:r  of  Customs. 
Drpartmriil  of  the  Treasurv.  Washi:n>to\i. 
DC. 

Denr  Mr.  Commissioner:  Under  the  tertm.s  of 
section  204  of  the  Agricultural  Act  of  19^6.  as 
amended  (7  U.S  C.  1854).  and  the 
Arrangement  Regarding  Interna  I  ional  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15.  1977  and 
December  22.  1981:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-dade  Fiber  Textille 
Agroomen'  of  August  19. 1983.  between  ihe 
Governments  of  the  United  States  and  the 
Peoples  Republic  of  China:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972.  as  amendud. 
you  are  directed  to  prohibit,  effective  or  May 
3, 1985.  entry  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  359pt..' 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  perioi 
beginning  on  May  1. 1985  and  extending 
through  April  30. 1986  in  excess  of  879.4  14 
pounds.' 

Textile  products  in  Category  359pt.  which 
are  in  excess  of  the  90-day  limit  previously 
established  shall  be  subject  to  this  directiv,^. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 19|B2  (47 
re  55709).  .id  amended  on  April  7. 1983  (48 
re  15175).  May  3. 1983  (48  FR  19924).      | 
December  14.  1983  (48  ¥R  55607).  Decemlber 
30,  1983  (48  FR  57584).  April  4.  1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July  16. 
1984  (49  FR  28754).  November  9.  1984  (49  re 
44782).  and  in  Statistical  Headnote  5. 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1985). 


'  in  Crttrsor>  339.  only  TSL'SA  numtiers  379ir<;.'>«. 
379.0654.  379.3»19.  379.5700.  379.5820.  383.0b4«. 
3«3.()652.  383  4200  and  383.4320. 

-The  rrslr<iinl  limit  lias  not  hee.vi  ndjusled  l( 
iircount  for  any  imports  exported  before  Mav    . 


In  curryingout  the  ab 
Commissioner  of  Custom  > 
entry  into  the  United  Stales 
to  include  entry  for  cons 
Commonwealth  of  Puertc 

The  Committee  for  the 
Textile  Agreements  has 
action  falls  within  the  fo 
exception  to  the  rulema 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan. 
Committee  for  the  Imph 
Agreements. 
jFR  Doc.  85-10802  Filed 
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DEPARTMENT  OF  Dff  ENSE 

Office  of  ttie  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Cc  mmittee  Meeting 


iD 


summary:  Working  G 
(Production)  of  the  Dc 
on  Electron  Devices  (AGED) 
a  closed  session  meet  ng 


be  held  at  9:30 
1985. 

will  be  held  at 


DATE:  The  meeting  wi 
a.m.,  Friday.  May  1 

ADDRESS:  The  meetin) 
Palisades  Institute  for  Research 
Services.  Inc.,  2011  Cr  ^stal  Drive, 
Crystal  Park  One,  Suije  307,  Arlington, 
Virginia  22202. 

FOR  FURTHER  INFORMijI 

Thomas  Henion,  AGEp 
Varick  Street,  New 


anced  Research 


Ytrk 

SUPPLEMENTARY  INFO!  IMATION:  The 

mission  of  the  Adviso  "y  Group  is  to 
provide  the  Under  Sec  retary  of  Defense 
for  Research  and  Engi  neering,  the 
Director.  Defense  Ad\  a 
Projects  Agency  and  I  le  Military 
Departments  with  tec  inical  advice  on 
the  conduct  of  econor  lical  and  effective 
research  and  develop  nent  programs  in 
the  area  of  electron  di  ivices. 

The  Working  Grouj  i 
limited  to  review  of  r«  search  and 
development  program  s  which  the 
military  propose  to  in 
industry,  universities 
laboratories.  The  Woi  king  Group  D  area 
includes  all  productioi  aspects  of 
critical  electronic  con  ponents  for  the 
defense  electronic  suj  ply  base;  the 
transition  of  compone  nts  from  research 
and  development  inta  production,  e.g., 
maijufacturing  techno  ogy;  policy  and 
acquisition  steps  nec<  ssary  to  insure 
that  there  is  a  sufficie  nt  domestic  supply 
base  for  critical  electi  onic  components; 
and  steps  necessary  tj  insure  the 
continuing  availabilit  '  of  skilled  people 
to  support  the  critical  electronic 
component  supply  ba  >e.  The  review  will 


oup  D 
Advisory  Group 
announces 


ION  CONTACT: 

Secretariat,  201 
10014. 


D  meeting  will  be 


tiate  with 
jr  in  their 


include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C.  App.  II  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
April  30. 1985. 
jFR  Doc.  85-10768  Filed  5-2-85;  8:45  am) 

BILLING  CODE  M10-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  EJectron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATE:  The  meeting  will  be  held  at  8:30 
a.m.,  Wednesday  and  Thursday.  15-16 
May  1985. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive. 
Crystal  Park  One,  Suite  307,  Arlington, 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Summer,  AGED  Secretariat,  201 
Varick  Street.  New  York,  NY  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director.  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  II  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
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accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer 
Dcportnipiil  of  Defense. 

Apiil  30, 1985. 

|KR  Doc.  85-10767  Filed  5-2-85:  8:45  am) 

BILLING  CODE  3S10-01-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  thai 
the  Naval  Research  Advisory 
Committee  Panel  on  Navy  Artificial 
Intelligence  R&D  will  meet  on  May  20 
and  21, 1985  at  SRI  International,  Inc.. 
333  Ravenswood  Avenue,  Menlo  Park. 
California.  The  first  session  of  the 
meeting  will  commence  at  8:00  A.M.  and 
terminate  at  5.30  P.M.  on  May  20.  The 
second  and  final  session  will  commence 
at  8:30  A.M.  and  terminate  at  5.30  P.M. 
on  May  21.  All  sessions  of  the  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
receive  technical  briefings  from  industry 
and  university  representatives  in  order 
to  develop  a  working  definition  of 
artificial  intelligence  suited  to  Navy 
needs:  determine  the  current  state  of 
R&D  and  evaluate  its'  relevance  to  Navy 
needs;  establish  criteria  for  evaluating 
potential  applications  of  artificial 
intelligence  in  the  Navy  and  identify  the 
most  beneHcial  applications  for  the 
Navy  in  combat  and  non-combat  roles; 
identify  commercial  applications  that 
may  be  readily  adapted  to  Navy  needs: 
and  propose  mechanisms  for  bringing 
existing  artificial  intelligence  technology 
to  the  Navy.  The  agenda  will  include 
presentations  and  discussions  by 
industry  and  university  representatives 
on  expert  systems,  natural  language, 
robotics,  training,  and  basic  research  in 
artifical  intelligence. 

For  further  information  concerning 
this  meeting  contact: 

Commander  M.B.  Kelley.  U.S.  Navy. 
Office  of  Naval  Research  (Code  lOON). 
800  North  Quincy  Street,  Arlington, 
VA  22217-5000:  Telephone  number 
(202)  696^870. 

Dated:  May  1. 1985. 
William  F.  Roos,  |r.. 

Lieutenant,  JACC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
jFR  Doc.  85-10971  Filed  5-2-85:  9:13  am| 
BILLING  CODE  3810-AE-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing  and  Special 
Commission  Meeting 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  and  meeting  for 
business  on  May  13, 1985  at  9:30  a.m.  in 
the  Lafayette  Room  of  the  Holiday  Inn, 
260  Goddard  Boulevard.  King  of  Prussia, 
Pennsylvania. 

Possible  Drought  Emergency  Declaration 

Section  10.4  of  the  Delaware  River 
Basin  Compact  provides  that  in  the 
event  of  a  drought  or  other  condition 
which  may  cause  an  actual  and 
immediate  shortage  of  available  water 
supply  within  the  Basin,  or  within  any 
part  thereof,  the  Commission  may,  after 
public  hearing,  determine  and  delineate 
the  area  of  such  shortage  and  declare  a 
water  supply  emergency  therein.  For  the 
duration  of  such  emergency,  the 
Commission  could  limit  the  extent  to 
which  water  users  may  divert  or 
withdraw  water  of  any  purpose.  The 
Commission  is  considering  whether 
current  and  developing  conditions  of 
water  supply  and  demand  require  the 
declaration  of  a  water  supply 
emergency. 

The  purpose  of  this  hearing  is  to 
permit  the  public  to  comment  on  these 
matters  and  to  make  any  suggestions  or 
recommendations  concerning  possible 
Commission  actions. 

All  persons  wishing  to  be  heard 
should  notify  the  Secretary  of  the 
Commission  by  4:00  p.m.,  May  10. 

There  will  be  a  business  meeting  of 
the  Commission  immediately  following 
the  hearing  to  consider  possible 
Commission  actions  relating  to  the 
drought  situation. 
Susan  M.  Weisman,  ' 
Secretary. 
April  26. 1985. 

|FR  Doc.  85-10788  Filed  5-2-85:  8:45  am) 
BILLING  CODE  6360-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Continuation  Awards  Under  the 
Btingual  Education;  Demonstration 
Projects  Program 

AGENCY:  Department  of  Education. 
ACTION:  Application  notice  establishing 
closing  date  for  transmittal  of  fiscal  year 
1985  Noncompeting  Continuation 
Awards  unde  the  Bilingual  Education: 
Demonstration  Projects  Program. 


SUMMARY:  Applications  are  invited  for 
noncompeting  continuation  awards, 
formerly  funded  under  the 
Demonstration  Projects  Program,  under 
the  Program  of  Academic  Excellence. 

The  Education  Amendments  of  1984, 
Pub.  L.  98-511,  amended  the  authorizing 
legislation  for  the  Demonstration 
Projects  Program.  The  Secretary  has 
determined  that  recipients  of  new 
awards  in  Fiscal  Years  1983  and  1984 
under  the  Demonstration  Projects 
Program  (CFDA  No.  84.003E)  are  eligible 
for  continuation  awards  as  projects 
under  the  Program  of  Academic 
Excellence,  provided  that  applicants 
conform  to  the  language  of  the  statute 
and  the  requirements  of  34  CFR  75.118 
and  75.253  of  the  Education  Depart.menl 
General  Administrative  Regulations 
(EDGAR). 

Authority  for  this  program  is 
contained  in  Section  721  (a)  (4)  of  Part  A 
of  Title  VII  of  the  Elementary  and 
Secondary  Education  Act,  as  amended 
by  Pub.  L.  98-511. 

(20  U.S.C.  3221-3262) 

SUPPLEMENTARY  INFORMATION!  .\  notice 
was  published  in  the  Federal  Register  on 
February  7, 1985  (50  FR  5293). 
withdrawing  an  application  notice 
inviting  applications  for  noncompeting 
continuations  under  the  Bilingual 
Education  Act:  Demonstration  Projects 
Program  published  September  28. 1984 
(49  FR  38498).  The  February  7,  1985 
notice  also  indicated  that  the  Secretary 
was  considering  the  eligibility  of  current 
recipients  for  continuation  awards. 

Closing  Date  for  Transmittal  of 
Applications. 

To  be  assured  of  consideration  for 
funding,  applicants  for  noncompeting 
continuation  awards  should  mail  or 
hand  deliver  their  applications  on  or 
before  June  7, 1985. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuation  awards  and  may  decline  to 
accept  it. 

Applications  Delivered  by  Mail. 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
F^ducation,  Application  Control  Center. 
Attention:  84.003E,  400  Maryland 
Avenue.  SW..  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 
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(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Posta 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  thi> 
U.S.  Postal  Service,  the  Secretary  doos 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  O.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand. 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Departmenl  of 
F.ducation,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  i#3. 
7th  and  D  Streets.  SW.,  Washington, 
DC. 

The  Application  Control  Center  w^U 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.,  time)  daily,  exce|»t 
Saturdays.  Sundays,  and  Federal 
holidays. 

Program  Information 

Fiscal  Year  1985  continuation  awards 
under  this  program  are  governed  by  |he 
authorizing  statute  for  the  program,  and 
the  Education  Department  General 
Administrative  Regulations  (EDGAR). 

All  amendments  to  an  application 
required  by  this  notice  are  solely  for  the 
purpose  of  informing  applicants  of  n((w 
statutory  requirements  and  ensuring  that 
the  applications  and  projects  conforrn  to 
the  amended  statute.  This  notice  does 
not  authorize  applicants  for  continualtion 
awards  to  make  programmatic  changes 
or  carry  out  activities  that  are  not  within 
the  scope  of  the  original  project  as 
approved. 

Applicants  must  amend  their 
applications  in  the  following  manner  to 
be  considered  eligible  for  support  as 
programs  of  academic  excellence  under 
the  amended  statute: 

1.  An  applicant  must  assure  that  the 
applicant's  program  of  instruction  foi 
children  of  limited  English  proficiency  is 
a  program  of  transitional  bilingual 
education  which  has  an  established 
record  of  providing  effective, 
academically  excellent  instruction  and 
which  is  designed  to  serve  as  a  moditl  of 
exemplary  bilingual  education  progr&ms 
and  to  facilitate  the  dissemination  ol  the 
effective  bilingual  educational  pract  ce. 
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(20  U.S.C.  3223(a)(8)) 

2.  An  applicant  mus 
parents  or  legal  guard 
identified  for  enroll 
shall  be  informed  of:  t 
selection  of  their  chi 
bilingual  education; 
educational  programs 
the  nature  of  the  bili 
program  and  the 
alternatives:  and  their 
enrollment  of  their 
program  and  shall  be 
opportunity  to  decli 
they  so  choose. 
(20  U.S.C.  3231(d)(1)(D)) 

3.  An  applicant  mus 
information  regarding 
contained  in  its  appli 

(a)  The  number  of 
the  existing  bilingual 
and  evidence  of  their 
condition  prior  to  enn 
program. 

(b)  A  description 
program  as  well  as  th« 
background  and  lingu 
of  program  personnel. 

(c)  The  extent  to  w 
has  promoted  student 
achievement  as  indie 
evidence,  such  as 
language,  mathemati 
matter  test  scores 
rates  of  referral  to  or 
special  education 
dropout  rates;  and.  w' 
postsecondary  educat 
employment 

(d)  The  extent  of  pa 
in  and  satisfaction  wi 
bilingual  education 

(e)  The  activities  w 
undertaken  under  the 
these  activities  would 
promote  programs  of 
excellence  which 
educational  practices 
methods. 

(20  U.S.C.  3231(c)(4)) 

This  description  of 
amendments  is  intended 
applicants  in  applying 
awards  in  accordance 
statutory  requirement 
noiice  is  intended  to  i 
requirements  beyond 
under  the  statute. 
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Intergovernmental  Re 

This  program  is  sul 
requirements  of  Exec 
and  the  regulations  in 
The  objective  of  Execjit 
is  to  foster  an 

partnership  and  a  str^gthened 
federalism  by  relying 


ect  to  the 
live  Order  12372 
34  CFR  Part  79. 
ive  Order  12372 


intergovernmental 


developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 
The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  of  and  comment 
on  proposed  Federal  financial 
assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
selected  this  program  for  review: 


State 


Alabama 

Arizona 

Arkansas 

Connecticut 

Delaware 

Florida 

Indiana 

Kansas 

Lxjuisiana 

Maine 

Massachusetts 

Michigan 

Missouri 

Montana 

Nebraska 

Nevada 

.New  Hampshire 

New  Jersey 

New  Mexico 


North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

Wyoming 

Guam 

Northern  Mariana 

Islands 
Puerto  Rico 
Virgin  Islands 


)n  processes 


Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 
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In  States  that  have  not  estabhshed  a 
process  or  chosen  this  program  for 
review.  State,  areawide.  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

The  comments  from  State  single 
points  of  contact  and  all  comments  from 
State,  areawide,  regional,  and  local 
entities  must  be  mailed  or  hand 
delivered  by  July  8, 1985  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181,  (CFDA  No. 
84.003E),  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

Proof  of  mailing  will  be  determined  on 
the  .same  basis  as  applications. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  addivss. 

Application  Forms 

Application  packagijs  are  expec  ted  to 
be  ready  for  mailing  on  May  6, 19H5. 
They  will  be  mailed  to  current  grantees 
that  have  one  or  more  year(s)  remaining 
of  an  approved  multi-year  project 
period.  A  copy  of  the  application 
package  may  be  obtained  by  writing  to 
the  Oifice  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Room  421.  Reporters 
Building),  Washington,  D.C.  20202. 

Applications  must  be  prepared  iind 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  10  pages. 

The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(The  application  form  is  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  l«8.'j-0()03.) 

Available  Funds 

It  is  expected  that  approximately 
S6.600,000  will  be  available  for  38 
noncompeting  continuation  grants  for 
Fiscal  Year  1985. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 


is  otherwise  specified  by  statute  or 
regulations. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
are  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74.  75.  77,  78. 
and  79. 

Further  Information 

For  further  information  contact  Dr. 
Mary  T.  Mahony.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Room  421. 
Reporters  Building),  Washington,  D.C. 
20202.  Telephone:  (202)  447-9228. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.003,  Bilingual  Education) 
(20U.S.C.  3221-3261) 
Dated:  May  1. 1985. 
William  |.  Bennett, 
Si'cretary  of  Ethicction. 
|KR  l)oc.  85-10934  Filed  5-2-85;  8:45  am] 
BILLING  COOE  4000-OVH 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No.  85-10-NG] 

Czar  Resources  Inc.;  Amended 
Application  for  Order  Authorizing  the 
Import  of  Natural  Gas  From  Canada 

agency:  Energy  Regulatory 

Administration,  DOE. 

ACTION:  Notice  of  amendment  to 

application  to  import  natural  gas  from 

Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  April  25. 1985,  of  an  amendment  to 
the  application  previously  filed  by  Czar 
Resources  Inc.  (Czar  Inc.)  to  import  up 
to  5.800  Mcf  per  day  of  Canadian  natural 
gas  from  Czar  Resources  Ltd.  (Czar  Ltd.) 
for  resale  to  Weyerhaeuser  Company 
(Weyerhaeuser).  The  amendment  would 
increase  the  price  of  the  proposed 
import  at  the  international  border  from 
$275  (U.S.)  per  MMBtu  to  S2.84  (U.S.)  per 
MMBtu. 

FOR  FURTHER  INFORMATION  CONTACT 
Olga  T.  Ronkovich  (Natural  Gas 
Division,  Office  of  Fuels  Programs), 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-007, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  (202)  252- 
9482. 
Diane  J.  Stubbs  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
leasing).  Department  of  Energy, 


Forrestal  Building,  Room  6E-^2.  KKKl 

Independence  Avenue  SW., 

Washington.  D.C.  20.585.  (202)  252- 

6667. 
SUPPLEMENTARY  INFORMATION:  On  April 
8. 1985,  Czar  Inc.  filed  an  application  in 
ERA  Docket  No.  85-10-NG  to  import 
from  Czar  Ltd..  on  a  best-efforts, 
interruptible  basis  up  to  5.800  Mcf  per 
day  of  Canadian  natural  gas  for  resale 
to  Weyerhaeuser  over  a  period  of  two 
years  "(50  FR  15604.  April  19. 1985).  The 
imported  gas  is  intended  to  displace  No. 
6  fuel  oil  used  at  Weyerhaeusers 
Longview,  Washington,  fiber 
manufacturing  facility. 

The  sales  contract  provided  that 
during  the  first  three  months,  the  pride 
Czar  Inc.  would  pay  Czar  Ltd.  for  the 
gas  would  be  $2.75'(U.S.)  per  MMBtu. 
The  delivered  cost  to  Weyerhaeuser 
during  that  period  would  be  $3.70  (U.S.) 
per  MMBtu.  Thereafter,  price 
redetermination  may  be  made  quart»»ily. 
subject  to  mutual  agreement.  Czar  Inc. 
has  amended  its  application  to  reflect  an 
increase  in  the  initial  price  it  will  pay 
Czar  Ltd.  to  32.84  (U.S.)  per  MMBtu.  The 
amendment  did  not  change  the  delivered 
price  to  Weyerhaeuser.  According  to  the 
applicant,  the  change  was  needed  to 
meet  the  Canadian  government's  current 
minimum  floor  price  for  short-term, 
interruptible  export  sales. 

Other  information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention.  Persons  who  have 
already  filed  for  intervention  in  ERA 
Docket  85-10-NG  need  not  file  new 
motions,  but  may  submit  additional 
comments  as  appropriate.  The  filing  of  a 
protest  with  respect  to  this  amended 
application  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
will  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulation  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration,  Room  GA-033.  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585. 
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They  must  be  filed  no  later  than  4:30 
p.m.  May  20. 1985.  | 

A  decisional  record  on  the  amended 
application  will  be  developed  through 
reponses  to  this  notice  by  parties, 
including  the  parties"  written  comments 
and  replies  thereto.  Additional 
procedures  will  be  used  as  necessary  to 
achieve  a  complete  understanding  of  the 
facts  and  issues. 

A  parly  seeking  intervention  may 
rei,Lest  that  additional  procedures  be 
provided,  such  as  additional  written 
comments,  an  oral  presentation,  a 
confprence.  or  a  trial-type  hearing.  Any 
requt;st  to  file  additional  written 
comment  should  explain  why  they  »■» 
necessary.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact,  law.  or 
policy  at  issue,  show  that  it  is  mater  al 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed. 

Any  request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevatlt 
and  material  to  a  decision  and  that  a 
trail-type  hearing  is  necessar>'  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Czar  Inc.'s  amended 
application  is  available  for  inspectibn 
and  copying  in  the  Natural  Gas  Division 
Docket  Room.  CA-033-B.  at  the  ab^ve 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m..  and  4::tO 
p.m..  Monday  through  Friday,  except 
Federal  holiday. 

Issued  in  Washington.  D.C.,  on  April  fcg. 
1985. 

lames  W.  Workman. 

Director.  Office  of  Fuels  Progrotris.  Ecoi\oniic 
Regulatory  Administration. 
|FR  Doc, 85-10866  Filed  5-2-85;  8:45  am 
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Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  CP8S-406-000,  et  al.| 

Natural  Gas  Certificate  Filings; 
Carnegie  Natural  Gas  Co.  et  al.a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Carnegie  Natural  Gas  Company 

(Docket  No.  CP85-^M)ft-0fO| 
April  26. 1985. 

Take  notice  that  onlApril  15. 1985. 
Carnegie  Natural  Gas  Company 
(Applicant),  800  Regia  Avenue, 
Pittsburgh.  Pennsylva  lia  15236.  filed  in 
Docket  No.  CP85-406-  000  a  substitute 
page  4  to  its  applicati  \n  filed  April  1. 
1935,  in  the  instant  dc  :ket  pursuant  to 

iiral  Gas  Act  so  as 
original 


section  7(c)  of  the  Na 
to  revise  page  4  of  the 
application,  all  as  mo  e  fuily  set  forlh  in 


the  substitute  page  4 
with  the  Commission 
inspection. 
Applicant  requests 


khich  is  on  file 
ind  open  to  public 

hat  the  enclosed 


revised  page  4  of  its  a  jplication  be 


!  page  4  of  that 
lat  the  revision  is 


related  to  the 


hat  the  Notice  of 
s  issued  in  this 


substituted  for  origin!  I 

filing.  It  is  indicated  t 

intended  to  reflect  mc  re  accurately  that 

New  Jersey  Natural  C  hs  Company  (New 

Jersey)  and  Texas  Eai  : 

Corporation  (Texas  E  istern)  have  not 

finalized  their  negotia  tions  for  the 

transportation  service 

transaction. 

Applicant  states  thi  t  the  revised  page 
4  now  indicates  that  t  le  transportation 
of  natural  gas  sold  un  ler  the  requested 
authorization  is  depei  dent  upon  the 
e'icitation  of  transpoi  alion  service  by 
New  Jersey  from  Texi  s  Eastern  and  that 
such  lran.sportation  w  Duld  require 
separate  certificationjunder  Section  7  of 
the  Natural  Gas  Act. 

Applicant  requests 
Application  which  wj 
proceeding  on  April  1 ),  1985,  be 
amended  by  further  n  )tice  so  as  to 
delete  the  represental  on  that  "Texas 
Eastern  is  indicated  a  >  having  agreed  to 
request  such  authoriz  ition  as  may  be 
necessary  to  effectus 
transportation." 

Comment  date:  Ma 
accordance  with  the  :  rst  subparagraph 
of  Staijdard  Paragrapji  F  at  the  end  of 
this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  Ct'B5-^54-fl4o| 
April  26. 1985 

Take  notice  that  on 
Columbia  Gas  Transifissi 
Corporation  (Columb 
MacCorkle  Avenue. 
West  Virginia  25314 
CP85-454-000  a  requ 
§  157.205  of  the  Regu 
Natural  Gas  Act  (18 
authorization  to 
behalf  of  Ashland  O 
under  the  certificate 
No.  CP83-76-000  . 
the  Natural  Gas  Act 
described  in  the  request 


G  the  aforesaid 


17. 1985,  in 


April  19. 1985, 

on 
|a),  1700 

Charleston, 
iled  in  Docket  No. 
t  pursuant  to 
ions  under  the 
157.205)  for 
natural  gas  on 
Inc.  (Ashland), 
sued  in  Docket 

to  section  7  of 
ill  as  more  fully 
which  is  on  file 


E  S 
ht 

CFR 


trans  Dort 


pursuant 


with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  pursuant  to  the 
terms  of  a  September  20, 1983,  gas 
purchase  agreement,  Ashland  acquired 
natural  gas  from  Zenith  Oil  and  Gas. 
Inc.  (Zenith),  and  Southern  Triangle  Oil, 
lac.  (Southern),  for  use  as  boiler  fuel  at 
Ashlands  Findlay.  Ohio,  plant.  In  order 
ftir  Ashland  to  receive  its  gas,  it  is 
explained.  Ashland,  has  entered  into  a 
gas  transportjrtion  agreement  dated 
December  1,  1984.  with  Columbia. 
Columbia  would  receive  up  to  2.06!) 
MMBtu  equivalent  of  gas  per  day  from 
Zenith  in  Perry  and  Holmes  Counties. 
Ohio,  and  from  Southern  in  Perry  and 
Guernsey  Counties.  Ohio,  and  would 
redeliver  the  gas.  leas  retainags,  to 
Columbia  Gas  of  Ohio.  Inc.  (Columbia  of 
Ohio),  near  Findlay  for  further 
transportation  to  Ashland's  plant. 
Columbia  states  that  it  began 
transporting  the  gas  fo.*-  Ashland  on 
December  1. 1984.  pursuant  to  Section 
157.209  of  the  Commission's  Regulations. 
Columbia  herein  proposes  to  transport 
500  MMDfu  equivalent  of  gas  on  an 
average  day  and  1B.;1,0'>0  MN!I3tu 
equivalent  of  gas  on  an  annu.il  basis  on 
behalf  of  Ashland  through  June  30, 1985. 
Columbia  states  that  it  has  released  up 
to  500  MMBtu  of  gas  per  day  which 
would  be  sold  by  Zenith  and  Southern; 
the  released  gas  is  subject  to  section  108 
of  the  Natural  Gas  Policy  Act  of  1978. 
Columbia  would  charge  29.93  cents  per 
MMBtu  of  gas  it  transports  within 
Columbia  of  Ohio's  total  daily 
entitlement  (TDE)  and  41.27  cents  per 
MMBlu  for  gas  in  excess  of  Columbia  of 
Ohio's  TDE.  These  rates  are  set  forth  in 
Rate  Schedule  TS-1  of  Columbia's  FERC 
Gas  Tariff.  In  addition.  Columbia  states 
that  it  would  retain  a  percentage  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
unaccounted-for  gas.  This  percentage,  as 
reflected  in  Rate  Schedule  TS-1.  is  said 
to  be  currently  2.43  percent. 

Columbia  also  requests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Columbia  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 
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Comment  dale:  June  10, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Colorado  Interstate  Gas  Company 

(Docket  Nos.  CP85-416-000  and  CP85-416- 
001) 

April  25.  1985. 

Talce  notice  that  on  April  4. 1985. 
Colorado  Interstate  Gas  Company 
(CIG).  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP85-416-000  a  request  as  amended  in 
Docket  No.  CP85-41 6-001  on  April  18, 
1985.  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  1.57.205)  for 
authorization  to  transport  natural  gas 
for  Sinclair  Oil  Corporation  (Sinclair) 
under  the  certificate  issued  in  Docket 
No.  CP83-21-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  and  amendment 
to  request  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  proposes  to  transport  up  to  10,000 
Mcf  of  natural  gas  per  day  for  Sinclair 
through  June  30, 1985.  CIG  states  that 
the  gas  to  be  transported  for  Sinclair 
would  be  purchased  from  Tom  Brown, 
Inc..  and  Koch  Hydrocarbon  Company, 
and  would  be  used  as  fuel  gas  at 
Sinclair's  refinery  in  Carbon  County, 
Colorado. 

It  is  indicated  that  CIG  would  receive 
the  gas  for  Sinclair's  account  from 
Williston  Basin  Pipeline  Company  at 
existing  interconnecting  facilities  in 
Park  and  Fremont  Counties,  Wyoming.  It 
is  further  stated  that  CIG  would 
transport  and  deliver  the  gas  directly  to 
Sinclair  at  an  existing  interconnection  in 
Carbon  County,  Colorado. 

CIG  stales  that  it  would  charge  its 
systemwide  transportation  rate  of  36.08 
cents  per  Mcf  for  its  transportation 
service.  In  addition,  CIG  states  it  would 
collect  the  General  R&D  Funding  Unit 
of  the  Gas  Research  Institute  for  all 
quantities  of  gas  transported  under  the 
arrangement. 

CIG  also  requests  flexible  authority  to 
add  or  delete  receipt/delivery  points 
associated  with  sources  of  gas  acquired 
by  the  end-user.  The  flexible  authority 
requested  would  apply  only  to  points 
related  to  sources  of  gas  supply,  not  to 
delivery  points  in  the  market  area.  CIG 
would  file  a  report  providing  certain 
information  with  regard  to  the  addition 
or  deletion  of  sources  of  gas  as  further 
detailed  in  the  amendment  and  any 
additional  sources  of  gas  would  only  be 
obtained  to  constitute  the  transportation 
quantities  herein  and  not  to  increase 
those  quantities. 


Comment  date:  June  10, 1985,  in 
accordance  with  Statndard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc. 

I  Docket  No.  CP85-422-0001 
April  25, 1985. 

Take  notice  that  on  April  9, 1985. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP85-422-000 
an  application  pursuant  to  section  7(c] 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  Northern  to  transport  and 
deliver  natural  gas,  on  an  interruptible 
basis,  to  a  direct  sale  customer. 
Arcadian  Corporation  (Arcadian),  for  a 
term  extending  through  October  31, 
1986,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  requests  authority  to 
transport  and  deliver  up  to  45,000  Mcf  of 
natural  gas  per  day  to  Arcadian  to  be 
used  primarily  as  feedstock  and  process 
fuel  in  the  manufacture  of  agricultural 
fertilizers  at  its  Geismar  plant  located  in 
Iberville  Parish,  Louisiana.  To  effectuate 
this  direct  sale  of  natural  gas  to 
Arcadian,  Northern  states  that  it  has 
entered  into  transportation  agreements 
with  various  third  party  transporters  to 
transport  gas  available  to  Northern  in 
the  Gulf  of  Mexico  in  order  to  fulfill 
Northern's  direct  sale  obligation  to 
Arcadian.  Such  transporters  include 
High  Island  Offshore  System,  U-T 
Offshore  System,  Transcontinental  Gas 
Pipe  Line  Corporation,  Faustina  Pipeline 
Company,  Northern  Intrastate  Pipeline 
Company,  ANR  Pipeline  Company,  El 
Paso  Natural  Gas  Company  and 
Arcadian  Gas  Pipeline  System. 

Northern  explains  that  for  each  Mcf  of 
gas  delivered.  Northern  would  charge 
Arcadian  the  combined  sum  of  (1) 
Northern's  currently  effective  Permian 
area  rate  as  identified  in  Northern's 
FERC  Gas  Tariff,  Original  Volume  No.  2. 
(2)  third  party  transportation  costs 
incurred  by  Northern  and  (3)  taxes 
incurred  by  Northern.  Northern  avers 
that  this  sale  constitutes  part  of  the  eight 
billion  cubic  feet  of  off-system  sales  to 
Arcadian  included  in  the  currently 
effective  rate  settlement  in  Docket  No. 
RP82-71,  23  FERC  1161,198. 

Northern  requests  permission  and 
approval,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act.  to  abandon  the 
transportatio  service  effective 
November  1, 1986. 


Comment  date:  May  10, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Northwest  Central  Pipeline 
Corporation 

IDockel  No.  CP85-425-000J 
April  26. 1985. 

Take  notice  that  on  April  10, 1985, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288, 
Tulsa,  Oklahoma  74101,  filed  in  Docket 
No.  CP85-425-000  a  request  pursuant  to 
§  1.57.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,205)  for  permission  and 
approval  to  abandon  by  reclaim 
measuring,  regulating  and  appurtenant 
facilities  in  Allen  County,  Kansas,  and 
to  abandon  the  transportation  of  gas 
through  these  facilities,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
abandon  the  facilities  because  they 
were  installed  to  make  a  direct  sale  to 
Boyer  Oil  Company  (Boyer),  and  that 
sale  has  been  discontinued.  It  is  stated 
that  the  facilities  were  installed  in  1962 
pursuant  to  Commisison  authorization  in 
Docket  No.  CP62-123  and  that  Boyer 
notified  Northwest  that  they  were  no 
longer  required  in  a  letter  dated  August 
22. 1984.  It  is  further  stated  that  Boyer 
requested  that  Northwest  Central 
remove  the  facilities  in  a  letter  dated 
December  19, 1984. 

Comment  date:  June  10. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Transcontinental  Gas  Pipe  Line 
Corporation;  Transcontinental  Gas  Pipe 
Line  Corporation;  Marengo  Corporation 

[Docket  Nos.  CP85-390-000,  and  CP85-390- 
001) 

April  26,  1985. 

Take  notice  that  on  March  26. 1985. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP85-390-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas,  and 
that  on  April  11, 1985,  Transco  and 
Marengo  Corporation  (Marengo)  (jointly 
referred  to  as  Applicants),  P.O.  Drawer 
888,  Oneonta,  Alabama  35121.  filed  in 
Docket  No.  CP85-390-001  a  joint 
amendment  to  the  application  filed  in 
Docket  No.  CP85-390-000,  to  reflect 
Marengo  as  a  co-applicant,  all  as  more 
fully  set  forth  in  the  application,  as 
amended,  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  Ijp  to 
16,560  dt  equivalent  of  natural  gas  per 
day  for  James  River-Norwalk,  Inc.  (JR- 
N).  on  an  intemiptible  basis,  until 
October  31. 1985.  It  is  stated  that  JR-N 
has  purchased  gas  from  Koch 
Hydrocarbon  Company,  a  Division  of 
Koch  Industries.  Inc.  (Koch),  from  the 
Liberty.  Knoxo.  Vintage.  Reedy  Creek, 
Whitesand.  Grange,  and  Oak  Grove 
fields  in  Mississippi.  It  is  stated  that 
Transco  would  receive  the  gas  at  tlie 
existing  points  of  interconnection 
between  Transco  and  Koch  in  Amite 
and/or  Jones  Counties.  MississippiL  at 
the  existing  point  of  interconnection 
between  Transco  and  Maxwell 
Exploration,  Inc..  in  Walthall  County. 
Mississippi,  and  at  the  existing  poihts  of 
interconnection  between  Transco  and 
Mississippi  Fuel  Company  in  Jefferson 
Davis  and/or  Clarke  Counties. 
Mississippi.  Applicants  state  that 
Transco  would  deliver  equivalent 
quantities,  less  compressor  fuel  and  line- 
loss  make-up  to  an  existing  point  of 
interconnection  with  Marengo  in 
Choctaw  County,  Alabama.  Applictants 
indicate  that  Marengo,  in  turn,  would 
deliver  the  gas  at  an  existing  delivery 
point  to  JR-Ns  pulp  mill  in  Pennington, 
Alabama.  It  is  claimed  JR-N  would  use 
the  gas  for  paper  machine  drying  fuel, 
lime  kiln  fuel,  and  boiler  fuel. 

It  is  stated  that  Transco  would  charge 
JR-N  a  transportation  rate  and  relc|in  a 
percentage  of  the  gas  received  for  iSne- 
ioss  make-up  in  accordance  with  the 
currently  applicable  rate  set  forth  in 
Rate  Schedule  T-II  of  Transcos  FERC 
Gas  Pipeline  Tariff.  It  is  further  sta|ted 
that  for  its  transportation  Marenco 
would  charge  JR-N  according  to  th^ 
following  schedule: 


QjanWy  o«  gas  transported  during  each  12mo 
period 


Fnt  700.000  dt 

Nemi  750.000  dt  but  less  than  1.450.000  dl .. 
Neil  550  000  dt  but  less  than  2.000.000  dl .. 
2.000.000  dl  and  over 


Cents 
per  dl 


12  0 
10  0 
85 
SO 


Applicants  also  request  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 
of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  would  apply 
only  to  points  related  to  sources  of  gas 
supply  not  to  delivery  points  in  the 
market  area.  Transco  would  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to 
constitute  the  transportation  quantities 


17, 1985,  in 
ard  Paragraph  F 


herein  and  not  to  inci^ase  those 
quantities. 

Comment  date:  Ma  ' 
accordance  with  Star  d 
at  the  end  of  this  notice 

Standard  Paragraphs 

F.  Any  person  desiAng  to  be  heard  or 
make  any  protest  witfc  reference  to  said 
filing  should  on  or  beiore  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commissipn,  825  North 
Capitol  Street,  N.E 
20426,  a  motion  to  int 
in  accordance  with  t 
the  Commissions  Ru 


ashington,  D.C. 
rvene  or  a  protest 
requirements  of 
s  of  Practice  and 
Procedure  (18  CFR  386-211  and  385.214) 


ider  the  Natural 
iO).  All  protests 
ision  will  be 
jlermining  the 

}e  taken  but  will 
Iprotestants 


and  the  Regulations 

Gas  Act  (18  CFR  157. 

filed  with  the  Commi- 

considered  by  it  in  de 

appropriate  action  to| 

not  serve  to  make  the 

parties  to  the  proceeAng.  Any  person 

wishing  to  become  a   tarty  to  a 

proceeding  or  to  parti  :ipate  as  a  party  in 

any  hearing  therein  n  ust  file  a  motion  to 

inter\'ene  in  accordarce  with  the 

Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  containi  d  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  ll  le  Natural  Gas  Act 
and  the  Commission')  i  Rules  of  Practice 
and  Procedure,  a  heai  ing  will  be  held 
without  further  notice  before  the 
Commission  or  its  dei  ignee  on  this  filing 
if  no  motion  to  intervi  me  is  filed  within 
the  time  required  hen  in,  if  the 
Commission  on  its  ov  n  review  of  the 
matter  finds  that  a  gn  int  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  it  i  own  motion 
believes  that  a  forma  hearing  is 
required,  further  notii  e  of  such  hearing 
will  be  duly  given. 

Under  the  proceduie  herein  provided 
for.  unless  otherwise  idvised,  it  will  be 
unnecessary  for  the  a  jplicant  to  appear 
or  be  represented  at  I  le  hearing. 

G.  Any  person  or  tne  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instar  t  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  iillowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effecti^  e  the  day  after  the 
time  allowed  for  filin]  i  a  protest.  If  a 
protest  is  filed  and  nc  t  withdrawn 
within  30  days  after  t  le  time  allowed  for 


filing  a  protest,  the  instant  request  shull 

be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretory. 

|FR  Doc.  85-10753  Filed  5-2-65;  8:45  am) 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-140060;  TSH-FRC  2830-7J 

Access  to  Confidential  Business 
Information  by  Five  Contractors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  will  provide  its 
contractors.  Dynamac  Corporation 
(Dynamac),  of  Rockville,  Maryland; 
Maxima  Corporation  (Maxima),  o' 
Bethesda,  Maryland:  MITRE 
Corporation  (MITRE),  of  McLean. 
Virginia;  Systems  Development 
Corporation  (SDC),  of  Durham,  North 
Carolina;  and  Technical  Resources, 
Incorporated  (TRI),  of  Rockville, 
Maryland,  with  access  to  information 
which  has  been  submitted  to  EPA  under 
various  sections  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  or 
determined  to  be  confidential  business 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
Toll-Free:  (800-424-9065). 
In  Washington,  D.C:  (554-1404). 
Outside  the  USA:  (Operator-202-554- 
1404). 

SUPPLEMENTARY  INFORMATION:  Under 
TSCA,  EPA  must  determine  whether  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  certain 
chemical  substances  or  mixtures  may 
present  an  unreasonable  risk  of  injury  to 
human  health  or  the  environment.  EPA 
must  evaluate  new  chemical  substances 
(i.e.,  not  listed  on  the  TSCA  Inventory  of 
Chemical  Substances)  under  section  5  of 
TSCA.  Existing  chemical  substances 
(i.e.,  those  listed  on  the  TSCA  Inventory) 
are  evaluated  by  EPA  under  sections  4, 
6,  7,  and  8  of  TSCA. 

EPA  has  selected  five  contractors  to 
perform  work  under  six  contracts  in 
support  of  the  Agency's  activities  under 
TSCA.  In  accordance  with  40  CFR 
2.306(j),  EPA  has  determined  that  those 


contractors.  Dynamac,  Maxima.  MITRE, 
SDC,  and  TRl,  may  require  access  to 
confidential  business  information  (CBI) 
submitted  to  EPA  under  TSCA  to 
perform  work  successfully  under  the  six 
contracts  described  in  the  following 
paragraphs  of  this  notice.  EPA  is  issuing 
this  notice  to  inform  submitters  of 
information  under  TSCA  that  EPA  may 
provide  access  to  TSCA  CBI  to  these 
contractors  on  a  need-to-know  basis. 

Contract  No.  68-02-3861  provides  that 
Dynamac.  11140  Rockville  Pike. 
Rockville,  Maryland,  will  assist  EPA"s 
Chemical  Control  Division  in  assessing 
chemicals  for  potential  regulation  under 
sections  5  and  6  of  TSCA.  Dynamac's 
aclivilies  will  include  assisting  EPA  in 
the  development  of  rules  under  sections 
5  and  6  through  such  means  as 
information  gathering  and  evaluation, 
preparation  of  reports  and  support 
documents,  performing  preliminary  risk 
analyses,  and  analyzing  regulatory 
options.  Dynamac's  assignments  will 
also  include  performing  analyses  of  the 
effects  of  both  proposed  and  past 
regulatory  decisions  by  EPA  under 
TSCA.  Under  this  contract  Dynamac 
employees  will  be  allowed  access  only 
to  CBI  submitted  under  sections  4,  5,  6, 
and  8  of  TSCA.  Access  to  such  CBI  will 
take  place  both  at  EPA  headquarters 
and  at  Dynamac  facilities  in  Rockville, 
Maryland.  EPA  has  approved  the 
security  plan  of  this  contractor  and 
inspected  the  Dynamac  facilities  and 
approved  them  for  the  storage  and  use 
of  TSCA  CBI.  Clearance  for  access  to 
TSCA  CBI  under  this  contract  is 
scheduled  to  expire  on  September  30, 
1985. 

Contract  No.  68-02-3990  provides  that 
Dynamac  will  assist  EPA's  Health  and 
Environmental  Review  Division  in 
performing  risk  assessments  for  selected 
TSCA  section  5  premanufacture  notices 
(PMNs).  Dynamac  will  help  EPA  in 
preparing  Toxicity  Validation  Review 
Reports  and  other  related  documents  in 
the  PMN  review  process.  Under  this 
contract,  Dynamac  employees  will  be 
allowed  axess  only  to  CBI  submitted 
under  sections  4.  5,  and  8(e)  of  TSCA. 
Access  to  such  CBI  will  take  place  both 
at  EPA  headquarters  and  at  Dynamac 
facilities  in  Rockville,  Maryland.  As 
noted  in  the  preceding  paragraph,  EPA 
has  inspected  Dynamac  facilities  and 
approved  them  for  storage  and  use  of 
TSCA  CBI.  Clearance  for  access  to 
TSCA  CBI  under  this  contract  is 
scheduled  to  expire  on  September  30, 
1985. 

Contract  No.  68-01-6716  provides  that 
Maxima,  7315  Wisconsin  Ave.,  North 
Building,  Bethesda,  Maryland,  will  assist 
the  EPA's  Office  of  Toxic  Substances  by 


providing  clerical  support  such  as 
typing,  editing,  and  proofreading. 
Though  none  of  Maxima's  activities 
under  this  contract  will  require 
substantive  review  of  TSCA  CBI,  some 
of  the  materials  that  Maxima  will  type, 
edit,  or  proofread  may  contain  CBI. 
Under  this  contract,  Maxima  employees 
will,  as  their  assignments  require,  be 
allowed  access  to  information  submitted 
under  all  sections  of  TSCA.  However,  at 
no  time  will  Maxima  employees  be 
allowed  to  remove  TSCA  CBI  from  the 
premises  at  EPA  headquarters. 
Clearance  for  access  to  TSCA  CBI  under 
this  contract  is  scheduled  to  expire  on 
September  30, 1985.  This  contract  is  an 
extension  of  one  allowing  access  to 
TSCA  CBI  previously  announced  in  the 
Federal  Register  of  February  18, 1982  (47 
FR  7312), 

Contract  No.  63-02-3991  provides  that 
the  Metrek  Division  of  the  MITRE 
Corporation,  1820  DoUey  Madison  Blvd., 
McLean,  Virignia,  will  assist  the  Health 
and  Environmental  Review  Division  in 
analyzing  the  health  effects  of  selected 
new  and  existing  chemicals.  MITRE 
employees  will,  on  occasion,  be 
assigned  to  participate  in  detailed 
review  and  Structure  Activity  Team 
activities  for  PMN  chemicals.  Under  this 
contract  MITRE  employees  will  be 
allowed  access  only  to  CBI  submitted 
under  section  4,  5,  and  8(e)  of  TSCA. 
Access  will  take  place  both  at  EPA 
headquarters  and  at  MITRE  facilities  in 
McLean,  Virignia.  EPA  has  approved  the 
security  plan  for  this  contractor  and 
inspected  the  MITRE  facilities  and 
approved  them  for  the  storage  and  use 
of  TSCA  CBI.  Clearance  for  access  to 
TSCA  CBI  under  this  contract  is 
scheduled  to  expire  on  September  30, 
1985. 

Contract  No.  68-01-66.58  provides  that 
SDC,  2515  Apex  Durham  Hwy..  Durham, 
North  Carolina,  will,  with  guidance  from 
EPA,  manage  and  operate  EPA's  secure 
National  Computer  Center  in  the 
Agency's  regional  office  in  Research 
Triangle  Park  (RTP),  North  Carolina. 
SDC's  activities  will  include  systems 
operations,  programming,  security,  user 
support,  and  data  base  management. 
SDC's  activities  will  not  require 
substantive  review  of  any  TSCA  CBI; 
however,  SDC  employees  will  have 
access  to  all  computerized  TSCA  CBI  to 
manage  and  operate  the  Office  of  Toxic 
Substance's  computer  facilities.  This 
TSCA  CBI  includes  information 
obtained  under  sections  4,  5,  6,  and  8  of 
TSCA.  SDC's  employees  will  be  allowed 
access  to  TSCA  CBI  only  at  EPA 
facilities  in  RTP.  Clearance  for  access  to 
TSCA  CBI  under  this  contract  is 
scheduled  to  expire  on  September  30, 


1985.  This  contract  supersedes  one 
allowing  for  access  to  TSCA  CBI  by 
SDC  announced  in  the  Federal  Register 
of  April  1, 1981  (46  FR  1982). 

Contract  No.  68-02-3971  provides  that 
TRI.  3202  Monroe  Street,  Suite  300, 
Rockville.  Maryland,  will  assist  the 
Economics  and  Technology  Division  in 
analyzing  the  properties  and  uses  of 
new  and  existing  chemicals  under 
sections  5  and  6  of  TSCA.  TRI  will 
generate  information  on  selected 
chemicals  through  literature  search 
reviews  and  other  activities.  Material 
generated  will  include  information  on 
physical  and  chemical  properties, 
chemical  synthesis  routes,  uses  and 
potential  uses,  substitutes,  and  identities 
of  by-products,  impurities,  feedstocks, 
other  related  chemicals,  and  analogues. 
TRI  will  also  study  production  processes 
and  technology  to  control  release  of  and 
limit  exposure  to  chemicals.  Under  this 
contract,  TRI  employees  will  be  allowed 
access  only  to  CBI  submitted  under 
sections  5  and  8  of  TSCA.  TRI 
employees  will  be  allowed  access  to 
TSCA  CBI  only  on  EPA  headquarters 
premises  under  this  contract.  Access  to 
TSCA  CBI  under  this  contract  is 
scheduled  to  expire  on  September  30, 

1986.  This  contract  supersedes  on 
allowing  for  access  by  TRI  to  TSCA  CBI 
announced  in  the  Federal  Register  of 
November  3. 1981  (46  FR  54640). 

All  contractors  that  review 
confidential  materials  at  their  facilities 
under  these  contracts  will  return  them  to 
EPA  upon  the  completion  of  their 
review. 

Dynamac,  Maxima.  MITRE,  SDC.  and 
TRI  have  been  authorized  access  to 
TSCA  CBI  under  the  EPA  'Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information"  security  manual. 
Contractor  personnel  will  be  required  to 
sign  non-disclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

Dated:  April  24, 1985. 
Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 
|FR  Doc.  85-10789  Filed  5-2-85:  8:45  am| 
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Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 
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summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FH  21722).  This  notice 
announces  receipt  of  thirty-eight  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

P  83-821.  85-822  and  85-823— July  17, 
1985.  I 

P  85-824  and  85-825— July  20. 1985. 

P  85-826,  85-827.  85-828.  85-829,  85- 
830.  85-631.  85-832.  85-833.  85-834  and 
85-835— July  21.  1985. 

P  85-836.  85-837.  85-838.  85-«39.  85- 
840.  85-841.  85-842.  85-843,  85-844.  85- 
845  85-846.  85-847,  85-848.  85-«49  and 
85-850— July  1, 1985. 

P  85-851.  85-852.  85-853,  85-854  and 
85-855— July  22  1985. 

P  85-856.  85-857  and  85-858— July  23. 
1985. 

Written  comments  by: 

P  85-621.  85-622  and  85-623— June  17. 
1985. 

P  85-824  and  85-825— June  20. 1985. 

P  85-826,  85-627.  85-828,  85-829.  85- 
830.  85-631.  85-832.  85-833.  85-834  and 
85-835— June  21. 1985.  | 

P  85-836,  85-837,  85-838.  85-839.  85^ 
840.  85-641.  85-642.  85-843,  85-844.  85- 
845.  85-846.  85-847,  85-848.  85-849  and 
85-650.— June  1.  1985. 

P  85-851.  85-852.  85-853.  85-854  and 
85-855— June  22, 1985. 

P  85-856,  85-857  and  85-856— June  23, 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-515691"  and  the  specific  PMlfJ 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm  E-201,  401  M  St.,  SW., 
Washington.  DC  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management! 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rjn- 
E-611.  401  M  St..  SW..  Washington.  DC 
20460,  (202-382-3725).  i 

SUPPtfMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  ^y 
the  manufacture  on  the  PMNs  received 
by  EPA.  The  complete  non-confidentlial 


sm. 

n  alkyd  resin  to 
ispersive  use. 


document  is  available  it  the  Public 
Reading  Room  E-107  at  he  above 
address. 

P  85-821 

Manufacturer.  Spenct  r  Kellogg 
Division  of  Textron  Inc. 

Chemical.  (G)  Alkyd 

Use/Production.  (G) 
be  used  in  an  open,  non  i 
Prod,  range:  Confidentia  I 

Toxicity  Data.  No  dat  j  submitted. 

Exposure.  Confidentis  1. 

Environmental  Relea.  e/Disposal.  No 
data  submitted. 

P85-822 

Manufacturer.  Confid  jntial. 

Chemical.  (G)  Substitjited  alkyl 
alkanol. 

Use/Production.  (G)  I&astic  stabilizer. 
Prod,  range:  Confidentij  1. 

Toxicity  Data.  Acute  )ral:  >  5.000  mg/ 
kg;  Acute  dermal:  >2.0(  0  mg/kg 
Irritation:  Skin — Severe  Eye — Mild/ 
moderate. 

Exposure.  Confidentiil 

Environmental  Relea  e/Disposal. 
Confidential. 


P  85-823 


IC  3 


ntial. 
methacrylate 


i  in 


additive  used 
industry.  Prod. 


Manufacturer.  Confi 

Chemical.  (G)  Aiken 
copolymer. 

Use/Production.  (G) 
in  the  energy  productio 
range:  Confidential 

Toxicity  Data.  No 

Exposure.  Manufactu 
total  or  1  worker,  up  to 

Environmental  Release /Disposal.  25 
kg/day  released. 

P 85-824 


da  a 


qential. 
modified  alkyd 


ra  ige: 


a  submitted. 
:  Dermal,  a 
3  hrs/da,  up  to 

'.  2  to 
nd.  Disposal  by 


Manufacturer.  Confi 

Chemical.  (G)  Acryli 
resin. 

Use/Production. \G]  faint,  open  non 
dispersive  use.  Prod 
Confidential. 

Toxicity  Data.  No  da 

Exposure.  Manufactu  e 
total  of  8  workers,  up  tc 
40  da/yr. 

En  vironmental  Relec^e/Disposal. 
5  kg/batch  released  to 
controlled  landfill. 

P  85-825 

Manufacturer.  E.  I.  d    Pont  Nemours 
and  Company.  Inc. 

Chemical  (G)  Polyfl  Joro 
alkyl.  N-substituted  amino 

Use/Production.  (G) 
industrial,  non-dispersi 
Confidential. 

Toxicity  Data.  Acute|oral 
kg:  Irritation:  Skin — Sli 
Moderate. 


submitted., 
e:  Dermal,  a 
-4  hrs. 


substituted 

alcohol. 
Jurfactant, 
e.  Prod,  range: 

:  11.000  mg/ 
;ht,  Eye- 


Exposure.  Manufacture:  Dermal,  a 
total  of  3  workers. 

En  vironmental  Release/Disposal. 
Release  to  land.  Disposal  by  on-site 
landfill. 

P  83-826 

Importer.  Confidential.  • 

Chemical.  (G)  l-H-pyrazole-3- 

carboxylic  acid,  4.  5-dihydro-5-oxo-l-(4- 

sulfophenyl)-4-[(4-sulfophenyl)  axoj-, 

mixed  salt. 

Use/Import.  (S)  Paper  dye.  Import 

range:  Confidential. 
Toxicity  Data.  No  data  submitted: 
Exposure.  No  data  submitted. 
Environmental  Release/Disposal  No 

data  submitted. 

P  85-827 

Importer.  Confidential. 

Chemical.  (G)  Phenoxazinium. 
bis(substituted  amino),  salt. 

Use/Import.  (S)  Textile  dye.  Import 
range:  6,200  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Use:  Dermal. 

En  vironmental  Release /Disposal. 
Very  little  release. 

P  85-828 

Importer.  Confidential. 

Chemical.  (G)  Cycloalkenylpentenol. 

Use/Import.  [G]  Ingredient  for  use  in 
consumer  products  highly;  dispersive 
use.  Import  range:  100-1,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Male  and 
female — >5.0  g/kg;  Acute  dermal:  Male 
and  female — >2.0  g/kg;  Irritation: 
Skin — Not  a  primary  irritant.  Eye — Not  a 
primary  irritant;  Ames  Test:  Non- 
mutagenic;  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  Use:  Dermal,  a  total  of  6 
workers,  up  to  2  hrs/da,  up  to  20  da/yr. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  private  water 
treatment  plant. 

P  85-829 

Manufacturer.  Confidential. 

Chemical  (G)  Further  clarification 
needed  before  information  can  be 
released  to  public  files. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  2-3  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  inhalation  and  ocular,  a  total  of 
2  workers,  up  to  0.7  hrs/da.  up  to  3  da/ 

yr- 

Environmental  Release/Disposal  No 
release.  Less  than  0.05  to  less  than  0.1 
kg/batch  incinerated. 

P  85-830 

Manufacturer.  Confidential. 
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Chemical.  (G)  Further  clarification 
needed  before  information  can  be 
released  to  public  files. 

Use/Production.  (G)  Contained  use  in 
a  commercial  article.  Prod  range:  3-4  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manfacutre  and  processing: 
Dermal,  inhalation  and  ocular,  a  total  of 
14  workers,  up  to  0.2  hrs/da,  up  to  5  da/ 

yr. 

Emironnwntal Releuse/Disposul.  No 
release.  Less  than  0.1  kg/batch 
incinerated  with  less  th;in  0.04  kg/biitch 
disposed  of  by  biological  treatment. 

P 85-831 

Maiwfacfvrpr.  Confidential. 

Chemical.  (G)  Further  clarification 
needed  before  information  can  be 
released  to  public  files. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  2.5-3.5  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manfacutre  and  use: 
Dermal  and  ocular,  a  total  of  4  workers. 
up  to  0.6  hrs/da,  up  to  2  da/yr. 

Environmental  Release /Disposal.  No 

release.  Less  than  0.2  kg/batch 

incinerated.  i 

''l  I 
P  85-832  I 

Manufacturer.  Manna  Chemical 
Coatings  Corporation. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Industrial  and 
commerical  polyester  vehicle  for  use  in 
pigmented  syntehtic  coatings.  Prod, 
range:  15.000-45.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  8  workers, 
up  to  2  hrs/da,  up  to  24  da/yr. 

Environmental  Release/Disposal.  1  to 
9.4  kg/batch  released  to  land  with  .3  to 
1.35  kg/batch  to  air.  Disposal  by  landfill. 

P 85-833 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  with  blocked 
multifunctional  isocyanates. 

Use /Production.  (G)  Component  for 
industrial  coating  with  open  use.  Prod. 
range:  50,000-555.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manfacutre  and  processing: 
Dermal,  a  total  of  42  workers,  up  to  8 
hrs/da,  up  to  40  da/yr. 

Environmental  Release/Disposal.  2  to 
180  kg/batch  released  to  land.  Disposal 
by  incineration  and  approved  landfill. 

P  85-834 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl-substituted 
organo-silicone  copolymer. 

Use/Production.  (S)  Silicone  gum  for 
the  production  of  silicone  rubber  for 
industrial,  site-limited  and  commercial 
use.  Prod,  range:  Confidential. 


Toxicity  Data.  Acute  oral:  >5.0(X)  mg/ 
kg:  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin-Mild,  Eye-Moderate. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  14 
workers,  up  to  2.0  hrs/da. 

Environmental  Release/Disposal.  2.5 
kg  released.  Disposal  by  incineration 
and  approved  landfill. 

P 85-835 

Manufacturer.  Confidential. 

Chemical.  (G)  Organosilicone 
copolymer. 

Use/Production.  (S)  Site-limited  and 
industrial  component  of  a  low 
temperature  grease.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg:  Acue  dermal:  >2,01X)  mg/kg; 
Irritation:  Skin-Mild.  r>ye-Mild. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  32 
woikers.  3  shifts  to  operators  and 
technicians/batch  and  6  workers.  1 
shift/da. 

Environmental  Release/Disposal.  1  kg 
released.  Disposal  by  incineration. 
Resource  Conservation  and  Recovery 
Act  (RCRA)  approved  disposal  site. 

P  85-836 

Importer.  KM  Industries. 

Chemical.  (S)  ( + )  4-n-tetradecyl  4'-(2- 
melhylbutyl)  phenylbenzoate. 

Vse/Iinport.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  test:  Not  mutagenic. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release /Disposal.  No 
release. 

P 85-837 

Importer.  EM  Industries. 

Chemical.  (S)  (-(-)  4-n-hexyloxyphenyl 
4-(2-methylbutyl)  biphenyl  4' 
carboxylate. 

Use/Import.  (Sj  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Ames  test:  Not  mutagenic 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da.  up  to  5  da/wk. 

Environmental Relense/Disposol.  No 
release. 

P  85-838 

Importer.  EM  Industries. 

Chemical.  (S)  (-i-)-4-(2-methylbutyl) 
phenyl  4-(2-methylbutyl)  biphenyl  4'- 
carboxylate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 


devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  test:  Not  mutagenic. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P  8.5-839 

Importer.  E.M  Industries. 

Chemical.  (S)  (-(-)-4-cyanophenyl-4- 
{2"-methyIbutyl)  biphenyl  4'- 
carboxylate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  test:  Not  mutagenic. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da.  up  to  5  da/wk. 

Environmental  Release /Disposal.  No 
release. 

P85-840 

Importer.  EM  Industries. 

Chemical  (S)  (-f )  4-n-octyloxyl  4'-(2- 
methylbutyI)-pheny!benzoate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Ames  test:  Not  mutagenic;  Irritation: 
Skin-Slight,  Eye-Temporary;  Delayed 
contact  hypersensitivity:  Positive. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release /Disposal  No 
release. 

P  85-841 

Importer.  EM  Industries. 

Chemical.  (S)  (-(-)  4-n-hexyloxy  4'-(2- 
methylbutyl)-phenylbenzoate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Ames  test:  Not  mutagenic;  Irritation: 
Skin-Slight,  Eye-Temporary;  Delayed 
contact  hypersensitivity:  Positive. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P  85-842 

Importer.  EM  Industries. 

Chemical.  (S)  ( -h )  4-n-decyloxy  4'-(2- 
methylbutyl)-phenylbenzoate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 
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Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Ames  test:  Not  mutagenic:  Irritation: 
Skin — Slight.  F.ye — Temporary;  Delayed 
contact  hypersensitivity:  Negative. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  da/wk. 

Environmental Release/Disposa,.  No 
release. 

P85-843 

Importer.  EM  Industries. 

Chemical.  (S)  4-n-dodecyloxy  4'- 
methylbutyl)-phenylbenzoate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermograpjhs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0ii/kg; 
Ames  test:  Not  mutagenic:  Irritation: 
Skin — Slight.  Eye — Temporary:  Delayed 
contact  hypersensitivity:  Negative. 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da,  up  to  5  day  wk. 

Environmental Release/Disposa'.  No 
release. 

P8S-B44 

Importer.  EM  Industries. 

Chemical.  |S)  ( + )  4'-(2-methylbutyl) 
phenyl  4'-n-octylbiphenyl  curhoxylate. 

Use/Import.  [S]  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Ames  test:  Not  mutagenic.  J 

Exposure.  Use:  Dermal,  a  total  of  1-2 
workers,  up  to  8  hrs/da.  up  to  5  da/wk. 

Environmental  Release/Disposal.  No 
release. 

P85-845 

Importer.  EM  Industries. 

Chemical.  (S)  ( -t- )  4-n-propyl  4'-(^- 
methylbu»yl)-phenylbenzotile. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermograpihs). 
Import  range:  20-500  kg/yr. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  test:  Not  mutagenic:  Irritation: 
Skin — Slight.  Eye — Temporar>".  Delayed 
contact  hypersensitivity:  Positive.  ] 

Exposure.  Use:  Dermal,  a  total  o(  1-2 
workers,  up  to  8  hrs/da.  up  to  5  da/wk. 

Environmental  Release/Disposa^.  No 
release. 

P85-B46 

Importer.  EM  Industries. 

Chemical.  (S)  (  f )  4-n-pentyl  4'-{^- 
methylbutylj-phenylbenzoate. 

Use/Import.  (S)  Used  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometers,  thermographs). 
Import  range:  20-500  kg/yr.  1 

Toxicity  Data.  Acute  oral:  >5.0g/kg: 
Ames  test:  Not  mutagenic:  Irritatioti: 
Skin — Slight.  Eye — Temporary;  De|ayed 
contact  hypersensitivity:  Positive. 
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P85-«47 

Importer.  EM  Indus 
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P85-848 

Importer.  EM  Induslries. 

Chemical.  (S)  { + )  4  n-hoptyl  4'-(2 
methylbutyll-phenylbfnzoate. 

Use/ Import.  (S) 
encapsulated  form  to 
devices  (thermumfttei^ 
Import  range:  20-500 

Toxicity  Data.  Acu|e  oral:  >5.0g/kg 
Ames  test:  Not  muta 

Exposure:  Use:  DerAi 
workers,  up  to  8  hrs/<  a 

Environmental  Reliase/D^ 
release. 


in  an 
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P  85-849 

Importer.  EM  Industries. 

Chemical.  (S)  {  +  )  4  n-nonyl  4'-(2 
methylbutyl)-phenylb  ;nzoate 

Use/Import.  (S)  U3#d 
encapsulated  form  to 
devices  (thermometei  j 
Import  range:  20-500 

Toxicity  Data.  Acu 
Ames  test:  Not  mutag  »n 

Exposure:  Use:  Der  nal 
workers,  up  to  8  hrs/ga 

Environmental  Rel^ 
release. 

P85-850 

Importer.  EM  Indus  ries. 

Chemical.  (S)  4-(2-r  lethylbutyl)  4'- 
phenylbiphenyl  carbc  xylate 

Use/Import.  (S)  Usi  d  in  an 
encapsulated  form  to  make  sensitive 
devices  (thermometei  s,  thermographs). 
Import  range;  20-500  Itg/yr. 

Toxicity  Data.  Acu  e  oral:  >5.0g/kg; 
Ames  test:  Not  mutag  enic. 

Exposure:  Use:  Der  nal.  a  total  of  1-2 
workers,  up  to  8  hrs/aa.  up  to  5  da/wk. 

Environmental  Rel  rase/Disposal.  No 
release. 

P 85-851 

Manufacturer.  Ethjil  Corporation. 


Chemical.  (C)  Copolymer  of  vinyl 
acetate  and  olefins. 

Use /Production.  (G)  Fuel  additive. 
IVod.  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal. 
Confidential.  ^ 

P  85-852 

Manufacturer.  Confidential. 

Chemical  (C)  Alkyl  ester  of 
fhosphorous  acid. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermhl:  >1.2  g/kg;  Irritation: 
Skin — Moderate.  Eye — Non-irritant. 

Exposure:  Confidentiid. 

Cii  vironmcntal  Release /Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

P85-853 

Manufacturer.  Confidential. 

Chemical.  (G)  Cycloaliphatic  and 
rycloiiromatic  composite  polyester. 

Use/Production.  (G)  Resin  to  be  used 
in  industrial  coating  products.  I*rod. 
range:  30.000-60.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposurr:  Manufacture  and 
processing:  Dermal,  a  total  of  35 
workers,  up  !o  3  hrs/da,  up  to  34  da/yr. 

Environmental  Release/Disposal.  2  to 
10  kg/batch  released  to  land.  Diposal  by 
incineration  and  landfill. 

P 85-854 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Triglycidyl  ether  of 
substituted  tri(hydroxyphenyl)methane. 

Use/Production.  (S)  Industrial 
manufacture  of  structural  composite, 
transfer  molding  of  electronic  parts  and 
manufacture  of  printed  circuit  board. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substannce  submitted. 

Exposure:  Manufacture:  Dermal,  a 
total  of  10  workers. 

En  vironmcntal  Release/Disposal. 
Release  to  water  with  up  to  1  pound 
sample/batch  to  air  or  land.  Disposal  by 
incineration  or  landfill  and  navigable 
waterway  after  treatment. 

P  85-855 

Manufacturer.  The  Dow  Chemcial 
Company. 

Chemcial.  (G)  Triglycidyl  ether  of 
substituted  tri(hydroxyphenyl)methane. 

Use/Production.  (S)  Industrial 
manufacture  of  structural  composite  and 
printed  circuit  board  and  on  site 
intermediate  to  make  an  epoxy  resin. 
Prod,  range:  Confidential. 
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Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Di'rmal.  a  total  of  15  workers. 

Environmental  Release/Disposal.  Up 
to  1  pound  sample/bdlch  released  to  air 
or  land  with  an  estimated  less  than  0.01 
to  less  than  0.02  to  water.  Disposal  by 
incineration  or  landfill  and  navigable 
Wtiterway  after  treatment. 

r8S-«56 

MaaiifacliiriT.  ConndiMitial. 

Chf'/ncial.  [G\  Oxime  based 
polyurcthane.   I 

i^sO/P,-nduc!ii>n.  {('.)  Adhesive  for 
opyn-disporsive  use.  Prod,  range: 
Confidential. 

Tnxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Envirunnientcl  Release/Disposal. 
Ccnfidential. 

P  85-857 

.Manufacturer.  Coufidenlial. 

Chcmcial.  Further  clarification  needed 
before  information  cin  lie  releasi-d  to 
the  public  files. 

Ihr/l'roductian.  (C)  Containe*!  ti.se. 
Prod,  range:  Confidential. 

Tt'xicity  Data.  Ingestion;  Servere: 
Irritation:  Skin — S<?vere.  Eye — Severe; 
Inhalation:  Low  vapor  pressure. 

EKposurc.  Manufacture  and 
processing;  Dermal.a  total  of  9  workers, 
up  to  5.0  hrs/da. 

Envirunnicnlal  ficlca.sc/Disposal  0.5 
kg/batch  released.  Disposal  by 
incineration  and  landfill. 

P 85-858 

Importer.  Confidential. 

Chemicaf.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files. 

Use/Import.  (S)  Industrial  and 
commercial  co-reactant  for  moisture 
curing,  one-pack  polyurelhane  coatings. 
Import  range:  14.000-70,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  A  total  of  20 
workers. 

Environmmtal  Re/ease/Disposal.  No 
release. 

Dated:  April  29. 1985. 
V.  Paul  FuscJiini. 

Acting  Oirnctor.  Information  Management 
Division. 
IFR  Doc.  85-10797  Filed  5-2-«5;  8:45  am) 

BILLING  COOE  6S60-S0-M 


IOPTS-59193;  FRL-2829-31 

Certain  Chemicals  Test  Marketing 
Exemption  Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  F.PA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  lH 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
two  applications  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  of  the  exemptions. 
DATE:  Written  comments  by:  May  20, 
19H5. 

ADDRESS:  Written  comments,  identified 
by  '.he  dooumenl  control  number 
•■(OFrS-59193|'  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agencv.  Room  E-4201.  401  M  Street 
SW.,  VVashington,  DC  204f>0  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Clelund-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
•794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
E-611.  401  M  Street  SW..  Washington. 
DC  20460  (202-382-3725). 
SUPPL£MENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T  85-41 

Close  of  Review  Period.  June  6, 1985. 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylate — substituted 
vinylchloride  copolymer  resin. 

Use/Production.  (G)  Coating  for  open, 
non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

T85-42 

Close  of  Review  Period.  June  6. 1985. 


Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate — substituted 
phenoxy  resin. 

Use/ Production.  (G)  Coating  for  open, 
non-dispersive  use.  Prod,  range: 
Confidential. 
\    Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release /Disposal. 
Confidential. 

Dated:  April  29. 1985. 
V.  Paul  Fuschini, 

Acting  Director,  Information  Management 
Division 

|FR  Doc.  85-10801  Filed  5-2-85:  8:45  amj 
BILUNG  COOE  65CO-S0-W 


IOPTS-59713.  R1.-2S29-4I 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  I'rotection 
Agency  (EPA). 
ACTION:  .Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  (PMN)  to  EPA 
at  least  90  days  before  manufacture  or 
import  commences.  Statutory 
requirements  for  section  5(a)(1) 
premanufacture  notices  are  discussed  in 
EPA  statements  of  the  final  rule 
published  in  the  Federal  Register  of  May 
13, 1983  (48  FR  21722).  In  the  Federal 
Register  of  November  11, 1984,  (49  FR 
46066)  (40  CFR  723.250),  EPA  published  a 
rule  which  granted  a  limited  exemption 
from  certain  PMN  requirements  for 
certain  types  of  polymers.  PM.Ns  for  < 

such  polymers  are  reviewed  by  EPA 
within  21  days  of  receipt.  This  notice 
announces  receipt  of  twelve  such  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

Y  85-58.  fl5-59  and  85-60— May  12. 
1985. 

Y  85-61,  85-62  and  85-63.  85-64  and 
85-65— May  14. 1985. 

Y  85-66,  85-67,  85-68  and  85-69— May 
15,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  {TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-611,  401  M 
Street,  SW..  Washington,  DC  20460  (202- 
382-3725). 

SUPPLEMENTARY  INFORMATION:  I'he 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
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document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4:00  p.ri 
Monday  through  Friday,  excluding  legil 
holidays. 

Y8S-58 

Importer.  Kay-Fries.  Incorporated. 

Chemical.  (G)  Polyester  resin. 

Use/Import.  (S)  Industrial  coating  fujr 
building  products.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  d-ita  submitted. 

Etn-irnnmental  Release 'Dispoacl.  N|o 
data  submitted. 

Y  85-59 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin  made 
from  dibasic  aromatic  and  aliphatic 
acids  and  aliphatic  glycols. 

Use/ Production.  (G)  Adhesive  for 
flexible  laminations.  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConHdential. 

En  V  iron  men  to!  Helecse/Di.-iposal 
Confidential. 

Y85-60 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  resin  made 
for  dibasic  aromatic  and  aliphatic  acic^s 
and  aliphatic  glycols. 

Use/Production.  (G)  Adhesive  for 
flexible  laminations.  Open  non- 
dispersive  use. 

Toxicity  data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal. 
Confidential. 

Y  85-61 

Manufactuer.  Confidential. 

Chemical.  (G)  Urethane  modified 
alkyd  resin. 

Use/Production.  (S)  Industrial 
coatings  resin  component.  Prod,  range: 
36.500-131.000  kg/yr 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environiental  Release/Disposal.  No 
data  submitted. 

Y85-62 

.Manufacturer.  Confidential. 

Chemical  [G]  Phthalic  modified  alk^ 
resin. 

Use/Production.  (S)  Industrial 
coatings  resin  component.  Prod,  range 
n.OOO-131.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Enviromental  Release/Disposal.  No 
data  submitted. 

Y85-63 

Manufacturer.  Confiiiential. 


submitted, 
itted. 
Disposal  No 


h-n 


modified  alkyd 


Chemical.  (G)  Isophthilic  modifi(?d 
alkyd  resin. 

Use/Production.  (S)  hilustrial 
coatinfis  resin  componer  .  Prod,  range: 
23.600-218.000  kg/yr, 

Toxicity  Data.  No  dat< 

Exposure.  No  data  su 

Enviromental  Release, 
data  submitted. 

Y85-64 

Manufacturer.  ConfidAitia 

Chemical  (G)  Phthalic 
resin. 

Use /Production.  (S)  InBustrial 
coatings  resin  componen  .  Prod,  range 
18.200-182.000  kg/yr. 

Toxicity  Data.  No  da t  J  submitted. 

Exposure.  No  data  sub  nitted. 

Enviromental  Release,  Disposal.  No 
data  submitted. 

Y  85-65 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Copoiyr  ler  of  vinyl 
acetate  and  olefins. 

Use/Production.  (G)  F^el  additive. 
Prod,  range:  Confidentia 

Toxicity  Data.  No  dat^  submitted. 

Exposure.  Confidentia 

Enviromental  ReleaseJlDi.'ipnsal.  No 
release. 


cr  Varnish  and 

fatty  acid 

iustrial  printing 
Confidential, 
submitted. 
:  Dermal, 
otalof  7 
u  3  to  8  da/yr. 
Disposal  No 


Y  85-66 

Manufacturer.  Superi 
Drier  Company. 

Chemical.  (G)  Linseed 
modified  polyester. 

Use/Production.  (S)  In 
ink  vehicle.  Prod,  range: 

Toxicity  Data.  No  dati 

Exposure.  Manufactun 
ocular  and  ingestions,  a 
workers,  up  to  1  hr/da 

Enviromental  Release, 
release. 

Y  85-67 

Importer.  Confidential 

Chemical.  (G)  Polyester. 

Use/Importer.  (S)  Indi|st 
commercial  co-reactant 
curing,  one-pack  polyure  h 
Import  range:  14.000-70.C  DO 

Toxicity  Data.  No  dati 

Exposure.  Processing 
a  total  of  20  people  at  4 

Enviromental  Release 
release. 

Y85-68 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyd. 

Use/Production.  (G)  Rfcsin  in  coatings. 
Prod,  range:  Confidentia 

Toxicity  Data.  No  dati 

Exposure.  Manufactur  ? ; 
processing:  Dermal,  a  to 
up  to  8  hrs,  up  to  100  da/ 


rial  and 

r  moisture 

me  coatings, 
kg/yr. 

submitted, 
nd  use:  Dermal, 
ites. 
Disposal.  No 


submitted, 
and 
al  of  9  workers, 
r. 


y 


Envi'vmental  Release/Disposal.  .5 
kg/batch  released  to  water  with  .5  to  10 
kg/batch  to  land.  Disposal  by  publicly 
owned  treatment  works  (POTW)  and 
landfill. 

Y  85-69 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylated  alkyd. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  9  workers, 
up  to  8  hrs.  up  to  100  da/yr. 

Enviromental  Release/Disposal.  .5 
kg/batch  release  to  water  with  .5  to  10 
kg/batch  to  land.  Disposal  by  POTW 
and  landfill. 

U.iii'.l:  April  29.  198."; 
v.  Paul  Fuschini, 

- 1«  ;;/!i'  Uii-ertor.  Information  Munagement 

Divisitvi. 

|KR  One.  a-i-lOflOO  Filfil  5-2-«5:  8:4:^  am| 

BILLING  CODE  6Se0-S0-M 


lOPTS-42066;  FRL-2810-81 

Isopropyl  Biphenyl.'Dilsopropyl 
Biphenyl  Response  to  the  Interagency 
Testing  Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  is  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITC's)  recommendation  that  EPA 
consider  requiring  chem.ical  fate,  health 
effects  and  ecological  effects  testing  of 
isopropyl  biphenyl  (CAS  No.  25640-78- 
2)  and  diisopropyl  biphenyl  (CAS  No. 
69009-90-1)  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
EPA  is  not  at  this  time  initiating 
rulemaking  under  section  4(a)  to  require 
chemical  fate,  health  effects  or 
ecological  effects  testing  of  isopropyl 
biphenyl  or  diisopropyl  biphenyl.  EPA 
believes  that  there  is  no  significant 
release  of  isopropyl  biphenyl  or 
diisopropyl  biphenyl  to  the  aquatic 
environment.  Based  on  the  limited 
exposure  to  these  chemicals  during 
manufacture,  production,  and  use, 
isopropyl  biphenyl  and  diisopropyl 
biphenyl  are  not  expected  to  cause 
substantial  or  significant  human 
exposure  or  present  an  unreasonable 
risk  of  injury  to  human  health  or  the 
environment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  M 
Street  SW..  Washington  D.C.  20460,  Toll 
free:  1800-424-9065).  In  Washington. 
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D.C.:  (554-1404),  Outside  the  USA: 
(Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  is 

not  initiating  rulemaking  at  this  time 
under  section  4(a)  of  TSCA  to  require 
health  effects  testing,  ecological  effects 
testing  or  chemical  fate  testing  of 
isopropyl  biphenyl  or  diisopropyl 
biphenyl  as  designated  by  the  ITC  in  its 
Fourteenth  Report. 

I.  Background 

Section  4(e)  of  TSCA  (Pub.  L.  94-469. 
90  Stat.  2003  et  seq.;  15  U.S.C.  2601  et 
seq.)  establishes  the  ITC  to  recommend 
to  EPA  a  list  of  chemicals  to  receive 
priority  consideration  for  testing  under 
section  4(a)  of  TSCA. 

The  ITC  designated  Isopropyl 
Biphenyl  (IPBP)  (CAS  No.  25640-78-2) 
and  Diisopropyl  Biphenyl  [DPBP)  (CAS 
No.  69009-90-1)  for  priority  testing 
consideration  in  its  Fourteenth  Report, 
published  in  the  Federal  Register  on 
May  29, 1984  [49  FR  22389]  (Ref.  1).  this 
notice  constitutes  EPA's  response  to  the 
ITCs  designation  of  IPBP  and  DPBP. 

The  ITC  recommended  that  IPBP  and 
DPBP  be  tested  for  chronic  health 
effects,  with  emphasis  on  neurotoxic 
and  kidney  effects;  ecological  effects, 
including  acute  and  chronic  toxicity  to 
fish,  aquatic  invertebrates  and  algae  and 
bioconcentration:  and  chemical  fate,  to 
include  water  solubility,  octanol/water 
partition  coefficient,  persistence  and  soil 
mobility. 

The  ITC  based  its  health  effects 
testing  recommendation  on  the  potential 
for  dermal  exposure  through  the  use  of 
IPBP  and  DPBP  in  carbonless  copy 
paper,  and  potential  human  exposure 
from  the  consumption  of  contaminated 
fish,  and  potential  drinking  water 
contamination  from  landfill  leachate. 
Studies  referencing  adverse  health 
effects  in  office  workers  when  they  were 
exposed  to  carbonless  copy  paper, 
adverse  effects  in  laboratory  animals 
and  a  lack  of  chronic  toxicity  data  were 
offered  as  rationale  for  the  ITC 
recommendations  for  chronic  toxicity 
testing  with  emphasis  on  neurotoxic  and 
kidney  effects. 

I    The  ecological  effects  testing 
recommendation  from  the  ITC  was 
based  on  the  detection  of  IPBP  in  the 
aquatic  environment  and  on  a  study 
which  suggests  that  IPBP  is  toxic  to  fish 
at  concentrations  less  than  1.0  mg/L. 
Inconsistencies  in  this  study  with 
respect  to  solubility  limits  and  a  lack  of 
data  on  the  effects  of  IPBP  and  DPBP  on 
aquatic  invertebrates,  algae,  and 
bioconcentration  potential  served  as 
additional  rationale  for  the 
recommended  ecological  effects  testing. 


The  ITC  recommended  chemical  fate 
testing  to  determine  the  potential  for 
transport  and  persistence  of  IPBP  and 
DPBP  within  the  aquatic  environment. 

Under  section  4(a)(1)  of  TSCA,  the 
Administrator  shall  by  rule  require 
testing  of  a  chemical  substance  to 
develop  appropriate  test  data  if  the 
Agency  finds  that: 

(A)(i)  the  manufacture,  distribution  in 
commerce,  processing,  use.  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  1such  activities,  may  present 
an  unreasonable  ri.sk  of  injury  to  health  or  the 
environment. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use.  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 
-  (ill)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data:  or 

(B](i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (II)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use.  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

fiii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 

EPA  uses  a  weight-of-evidence 
approach  in  making  a  section 
4(a)(l)(A)(i)  finding  in  which  both 
exposure  and  toxicity  information  are 
considered  to  make  the  finding  that  the 
chemical  may  present  an  unreasonable 
risk.  For  the  section  4(a)(l)(B)(i)  finding, 
EPA  considers  only  production, 
exposure,  and  release  information  to 
determine  whether  there  is  substantial 
production,  and  significant  or 
substantial  exposure  or  substantial 
release.  Thus,  while  EPA  can  require 
testing  for  an  effect  under  section 
4(a)(1)(A)  only  if  there  is  a  suspicion  of  a 
hazard,  under  section  4(a)(1)(B)  EPA  can 
require  testing  whether  or  not  there  are 
data  suggesting  adverse  effects  if  the 
relevant  production  and  exposure  or 
release  criteria  are  met. 

For  the  findings  under  both  sections 
4(a)(l)(A)(ii)  and  4(a)(l)(B)(ii),  EPA 
examines  toxicity  and  fate  studies  to 
determine  whether  existing  information 
is  adequate  to  reasonably  determine  or 
predict  the.effects  of  human  exposure  to, 
or  environmental  release  of,  the 
chemical.  In  making  the  third  finding, 
that  testing  is  necessary,  EPA  considers 


whether  ongoing  testing  will  satisfy  the 
information  needs  for  the  chemical  and 
whether  testing  which  the  Agency  might 
require  would  be  capable  of  developing 
the  necessary  information.  EPA's 
process  for  determining  when  these 
findings  can  be  made  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules  as  published  in  the 
Federal  Register  of  July  18. 1980  (45  FR 
48528)  and  June  5. 1981  (46  FR  30300). 
The  section  4(a)(1)(A)  finding  is 
discussed  in  45  FR  48528,  and  the 
section  4(a)(1)(B)  finding  is  discussed  in 
46  FR  30300. 

In  evaluating  the  ITCs  testing 
recommendations  concerning  IPBP  and 
DPBP.  EPA  considered  all  available 
relevant  information  including  the 
following:  Information  presented  in  the 
ITCs  report  recommending  testing 
consideration:  production  volurhe,  use, 
exposure,  and  release  information 
reported  by  manufacturers  under  the 
TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712);  and  published  and 
unpublished  data  available  to  the 
Agency,  including  information  submitted 
under  the  TSCA  section  8(d)  Health  and 
Safety  Data  Reporting  Rule  (40  CFR  Part 
716). 

III.  Review  of  Available  Data 

A.  Exposure  and  Release 

1.  Background.  Two  companies 
currently  manufacture  IPBP  and  DPBP; 
they  are  Sybron  Chemical  Company, 
Wellford.  South  Carolina  (Refs.  2  and  3) 
and  Koch  Chemical  Company,  Corpus 
Christi,  Texas  (Ref.  2).  Commercial  IPBP 
is  a  mixture  of  isomers  of  IPBP  and 
varying  amounts  of  DPBP  isomers.  DPBP 
is  a  by-product  of  IPBP  and  is  not 
isolated  for  sale  as  a  separate 
commercial  product  (Refs.  4  and  5). 
Hereafter  in  this  notice  the  commercial 
IPBP  products  containing  DPBP  as  a 
byproduct  will  be  referred  to  as  IPBP/ 
DPBP.  Because  DPBP  is  not  separated 
from  the  commercially  produced  IPBP, 
EPA  has  focused  its  testing  assessment 
on  IPBP/DPBP  rather  than  on  the 
individual  homologues  IPBP  and  DPBP 
or  their  various  isomers.  Koch  Chemical 
Company  produces  IPBP/DPBP  under 
the  tradename  Sure  Sol  '-250,  a  mixture 
containing  a  minimum  of  94  percent 
IPBP  (Ref.  6).  Sybron  Chemical 
Company  produces  three  different 
grades  of  commercial  IPBP/DPBP  under 
the  tradenames  PC,  MPG.  and  CG  (Ref. 
4).  PC  and  MPG  contain  approximately 
75  percent  IPBP;  CG  contains,  at  a 
minimum,  94  percent  IPBP.  Combined 
production  by  these  two  firms  is 
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between  2  nnd  8  million  pounds 
annually  (Ref.  7). 

The  print  ipal  uses  of  IPBP/DPBP 
as  a  dielectric  fluid  in  high-power 
capacitors  and  as  a  solvent  for  use  in 
carbonless  copy  paper.  Westinghoiise 
Corporation  uses  Koch  Chemical 
Company's  Sure  Sol  '-250  in  its 
capacitor-impregnating  fluid  which  it 
calls  VVemcol  *  (Ref.  6).  Mead 
Corporation,  the  sole  user  of  IPBP/DPBP 
as  a  dye  solv  ent  for  carbonless  cop  i' 
paper,  purchases  the  chemical  in  tank 
trucks  and  dilutes  it  15  percent  witf 
deodorized  kerosene  for  viscosity 
control.  Colorless  dyes  are  then 
dissolved  in  the  solution,  which  is  then 
microencapsulated  in  modified 
polyurelhane  cells.  The  cells  are  fh(;n 
mixed  with  wax  in  a  wiped-film 
evaporator  that  drives  off  water.  Tl  e  hot 
melt  wax  product  contains  20  to  25 
percent  capsules  and  70  to  75  perceit 
wax.  The  fir.al  product  is  a  wax-fla  ce 
material  which  is  placed  in  plastic  bags 
and  boxed  for  shipment.  The  wax  flake 
material  is  applied  to  the  paper  by 
common  paper  coating  processes  (F  ef. 
8). 

2.  Occupational  exposure.  IPBP/KPBP 
is  produced  within  a  closed  system 
Sybron  Chemical  Company  reporte  i 
that  approximately  six  to  eight  workers 
are  exposed  to  IPBP/DPBP  each  dai.  5 
days  per  week  (Ref.  9).  The  final  product 
is  packaged  and  shipped  in  tank  wj|gons 
or  drums.  Koch  Chemical  Company  (Ref. 
10)  reported  that  approximately  20 
workers  are  involved  in  the  manufacture 
of  Sure  Sol  "-250.  The  product  is 
manufactured  periodically  throughout 
the  year.  While  in  production  status  the 
material  is  produced  24  hours  per  dny.  7 
days  per  week,  in  four  shifts.  However, 
Sure  Sol  '-250  was  produced  for  only  2 
to  3  months  in  1983  (Ref  11 ). 

During  the  processing  of  iPBP/Df'BP 
for  use  as  a  dielectric  tluid.  18-24 
workers  mav  be  exposed  (Refs.  12 
through  14).  The  IPBP/DPBP  is  unloaded, 
stored,  and  placed  in  the  capaciton; 
within  J  closed  system. 

An  esti!iia!od  six  operators  (Ref.  B)  are 
exposed  to  IPDP/DPBP  during  the  v, ax- 
flake  processing  piocedure  required  for 
its  use  on  carbonless  copy  paper. 
Exposure  to  workers  during  the  coating, 
slitting,  collating,  and  packaging  of 
carbonless  copy  paper  is  minimal 
because  it  is  economically  advantaijeous 
for  the  manufacturers  to  maintain  t  le 
integrity  of  the  carbonless  copy  paper 
and  not  release  the  mixture  contaired 
within  the  polyurethane  cells. 

3.  General  population  exposure. 
Exposure  to  IPBP/DPBP  through  its 
and  disposal  as  a  dielectric  fluid  is 
discussed  in  Unit  II.A.4.C. 


use 


Exposure  to  IPBP/E  PBP  through  its 
use  in  carbonless  cop; '  paper  is 
estimated  to  be  minin  al.  The  amount  of 
IPBP/DPBP  contained  on  one  side  of  an 


8V2  X  11  inch  sheet  of 


:arbonless  copy 


paper  is  roughly  estim  ated  based  on  the 
following:  Mead  recoi  imends  applying 
1.2  to  1.8  pounds  (lbs.   wax  per  ream  of 
paper  (Ref.  15).  Thus,  he  average 
application  is  1.5  lb.  v  ax  per  20  lb.  ream 
of  500  (17x22  inch)  sh{  ets.  One  pound  of 
wax  contains  25  perc<  nt  capsules:  a 
capsule  consists  of  mi  [;roencapsulated 
ceils  containing  aboul  13  percent  dye 
and  85  percent  solven  .  The  dye  solvent 
is  85  percent  commerc  ial  IPBP/DPBP 
and  15  percent  kerose  le.  On  this  basis, 
the  amount  of  IPBP/D  >BP  per  side  of  an 
8 ''2  X  11  inch  sheet  of  :arbonless  copy 
paper  is  estimated  to  )e  31.5  milligrams 
of  IPBP/DPBP  per  sid<  ofanS'/axll 
inch  sheet  of  the  carbi  inless  copy  paper. 
The  use  of  carbonless  copy  paper  causes 
the  polyurethane  caps  ules  to  break:  the 
chemicals  evolve  slov  ly  and  tend  to 
stick  with  the  paper  a  id  dusts  (Ref.  21). 
Therefore,  based  on  t  le  estimated 
concentration  of  IPBP  DPBP  per  sheet  of 
paper  and  the  fact  tha  I  the  IPBP/DPBP  is 
encapsulated  on  the  b  jck  portion  of  the 
paper,  dermal  exposu  e  is  estimated  to 
be  limited. 

4.  Environmental  Ri  'lease.  Release 
may  occur  through  th(  production, 
processing,  use  and  d  sposal  of  IPBP/ 
DPBP. 

a.  Production.  Koch  Chemical 
Corporation  (Ref.  11)  nanufacfuring 
wastes  containing  IPE  P/DPBP  are 
limited  to  rinsewatera  produced  when 
the  manufacturing  pre  cess  tanks  are 
switched  from  Sure  S(  il,'  -250  to  a 
different  product.  The  rinsewater  is 
combined  with  all  aqi  eous  wastes 
generated  in  the  plani  The  aqueous 
wastewater  is  treatedjin  an  on-site 
system  which  treats  1  million  gallons 
per  day  via  primary  a  id  secondary 
processes.  Primary  tn  atment  consists  of 
oil/water  separation.  Dils  are  recycled 
to  a  cooking  unit,  slue  ^es  are 
landfarmed,  and  the  e  Ffluent  is  treated 
in  an  activated  sludge  system.  The 
effluent  from  the  acti\  ated  sludge 
system  is  discharged  o  Corpus  Christi 
Bay  under  permits  fro  n  both  the  EPA 
and  the  Texas  Depart  nent  of  Water. 

Sludges  produced  during  primary 
treatment  are  treated  an  an  on-site 
landfarm.  The  sludges  originate  from  the 
primary  treatment  pre  cesses  as  well  as 
Other  sources.  The  lar  dfarm  is  equipped 
with  monitoring  wells  and  is  treated  as 
a  hazardous  waste  ar  ia. 

Sybron  Chemical  C  jmpany  (Ref.  9) 
reported  that  their  sci  ubber  effluent  is 
treated  in  an  on-site  b  iological  system 
which  treats  35,000  gallons  per  day  via 
secondary  processes.  Their  facility 


consists  of  a  series  of  aerated  lagoons 
with  holding  times  of  60  to  90  days.  The 
waste  water  is  pumped  from  these 
lagoons  through  a  trickling  filter  and 
placed  in  aerated  lagoons.  Sybrons 
effluent  is  discharged  info  a  stream 
under  permits  from  the  state  of  South 
Carolina  (Ref.  16). 

Material  safety  data  sheets  for  both 
manufacturers  recommend  that,  in  the 
event  of  a  spill,  the  material  be 
absorbed  in  solid  medium  and 
subsequently  incinerated  or  buried  in  a 
landfill  (Refs.  17  and  4). 

b.  Processing.  During  the  processing  of 
IPBP/DPBP  for  use  as  a  dielectric  fluid 
in  capacitors,  the  IPBP/DPBP  is 
unloaded,  stored  and  placed  into  the 
capacitors  within  a  closed  system. 
Releases  are  expected  to  be  minimal 
and  are  limited  to  accidental  spills.  In 
case  of  spills,  the  area  is  cleaned  with 
absorbents  which  are  placed  into  drums 
or  b;irrels  ar>d  disposed  of  in  landfills 
(Refs.  14. 13  and  12). 

In  the  manufacture  of  hot  melt  wax  for 
carbonless  copy  paper  at  Mead 
Corporation,  the  process  of 
incorporating  the  raw  IPBP/DPBP  into 
the  polyurethane  cells  is  conducted 
within  a  closed  system  (Ref.  18),  thereby 
allowing  for  minimal  release. 

Release  of  IPBP/DPBP  to  the 
environment  from  paper  mills  thaf 
handle  recycled  carbonless  copy  paper 
appears  to  be  limited.  The  American 
Paper  Institute  (Ref.  19)  reported  that 
290  of  304  reporting  paper  mills  are 
believed  to  qualify  as  secondary  fiber 
mills  (Table  1).  However,  only  a  limited 
number  of  these  facilities  accept 
carbonless  copy  paper.  Only  85  of  the 
290  mills  are  listed  as  direct  dischargers. 
Of  these  85  (Table  2),  52  employ  some 
form  of  secondary  treatment,  15  had 
primary  treatment.  7  had  no  external 
treatment,  and  11  were  unknown  with 
respect  to  treatment.  For  those  mills 
reported  as  sending  their  waste  to 
Publicly  Owned  Waste  Treatment 
Facilities  (POTWs)  it  was  determined 
through  the  1982  Needs  Survey  (Ref.  20) 
that  of  the  15.425  POTWs  listed  in  the 
United  Stales  52  percept  employ 
secondary  treatment,  16.3  percent 
employ  advanced  secondary  treatment 
and  1.4  percent  employ  tertiary 
treatment.  Therefore,  69.7  percent  of  all 
POTWs  employ  secondary  treatment  at 
a  minimum.  If  155  recycling  mills  are 
listed  as  indirect  dischargers,  and  69.7 
percent  of  the  POTWs  in  the  U.S.  have 
secondary  treatment  at  a  minimum,  then 
108  of  the  indirect  dischargers  and  ,52  of 
the  direct  dischargers  employ  some  form 
of  secondary  treatment,  with  48  mills 
being  self-contained  (no  effluent 
discharge). 
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Table  i— Method  of  Discharge  Among  Mills  Using  Wastepaper  as  the  Principal  Fiber 

Source 


Tolai 


Diract 
(ksch 


De<nk  Fine  and  Tissue 

Deink  Newspnni ;...... 

Demk  Market  Pulp .^.■..... 

WastepaperTissue 

Wastepapef-Board        

WastepaperMolded  Products.... 
Wastepaper  Cor^structton  Prod.. 

Totals 


-i~ 


20 

6 

5 

24 

163 

20 

66 

'304 


lixtrect   '     f^'        ,,„„.--  '      Un- 

*«"       ^     ""^'*"  :  "now" 


5 
3 
3 

4 
90 
13 
37 

155 


2 

1 

8 

16 
2 
18 

48 

1 
1 

1 

3 
3 

1 

,     5 

2 

14 

'  Only  290  mills  quality  as  secondary  iitjemiills  (Hef  (19)) 

Table  2.— Control  Technology  Employed  by  Direct  Discharge  Secondary  Fiber  Mills 


Un. 
known 

No 
external 
treat- 
ment 

Primary 
treat- 
ment 
only 

Secondary 
treatment 

Unspec- 
ified or 
other 
configu- 
ration 

1 

1 

8 
1 

3 
1 

Detnk  Newsprint         „ 

Deink  Market  Pulp , - 

'  1 

Wastepaper-Trssue 

2 

9 

2 
3 

4 
6 
1 
1 

1 
6 

2 

21 

1 

Wastepaper-Board 

4 

Wastepaper  Moldod  Products 

Wastepaper-Construction  Prod 

1 

3 

Totals 

11 

7 

15 

16                 28 

8 

■  System  expected  to  come  online  in  early  1965  (Rel  (19)) 

c.  Use  and  Disposal.  The  use  of  IPBP 
products,  carbonless  copy  paper  and 
dielectric  fluid,  do  not  result  in  a 
significant  release  of  IPBP/DPBP  to  the 
environment.  The  use  of  carbonless 
copy  paper  causes  the  polyurethane 
capsules  to  break,  the  chemicals  are 
released  slowly  and  tend  to  stick  with 
the  paper  and  dusts  (Ref.  21).  Accidental 
leakage  from  electrical  capacitors 
damaged  during  use  or  ruptured  upon 
failure  are  potential  sources  of  IPBP 
release  to  the  environment.  Because 
IPBP  is  more  flammable  than  are  PCBs. 
capacitor  manufacturers  have  taken 
precautions  to  protect  against  rupture 
(Ref.  22). 

Disposal  of  carbonless  copy  paper  is 
via  recycling  facilities  or  sanitary 
landfills.  At  present,  the  disposal  of 
capacitors  is  extremely  limited.  IPBP/ 
DPBP  is  used  as  a  dielectric  fluid  in 
capacitors  as  a  replacement  for  PCBs. 
The  switch  did  not  occur  until  the  late 
1970's.  The  average  life  span  of  a  large 
high  voltage  capacitor  is  20  years,  the 
average  life  of  a  small  appliance 
capacitor  is  15  years  (Ref.  22).  Therefore, 
most  of  the  capacitors  produced  with 
IPBP  as  the  dielectric  fluid  arc  still  in 
service.  At  present,  waste  disposal  firms 
would  treat  IPBP/DPBP  capacitors  as 
they  do  transformers  containing  PCBs. 
Liquids  would  be  incinerated,  and  solids 
would  be  placed  in  secure  landfills  (Ref. 
23). 


The  placement  of  IPBP/DPBP- 
containing  products  in  sanitary  or 
secure  landfills  would  result  in  IPBP/ 
DPBP  partitioning  to  soil  and  sediment 
where  it  would  biodegrade.  Based  on 
this  biodegradation  potential, 
groundwater  contamination  through 
landfill  leachates  is  extremely  unlikely 
(see  Unit  II.B.). 

B.  Chemical  Fate 

IPBP  has  a  low  vapor  pressure,  a  high 
boiling  point,  a  low  estimated  water 
solubility  and  a  high  octanol/water 
partition  coefficient  (Table  3).  DPBP  has 
a  low  vapor  pressure,  a  high  boiling 
point,  a  low  estimated  water  solubility, 
and  a  high  octanol/water  partition 
coefficient  (Table  3). 

Table  3.— Physical  and  Chemical 
Properties 

Data I  IPBP  j  DPBP 

Vapor  pressure ]  S.73  y  10  "3  mm       6.85  '  10  4  mm 

]      Hg  at  25  C  Hg  at  25  C 

(est) "  (est)  ° 

Boiling  point  o— IPBP  270  C  '.       4,4'  DPBP  335  C  ' 

I      p— IPBP  291  C 

Waler  solubility 0.10  mg/l " 4  3  .  10  4  mg/l 

i     (est)." 

Octanol/water I  LogP-5  5" 1  LobP  =  7  3.  " 

1  I 

•  (Ref  24) 
'  (Ref  25). 
'  (Ret  26) 

*  (Rel  27) 

These  properties  indicate  that,  under 
equilibrium  conditions,  IPBP  and  DPBP 
will  tend  to  partition  to  the  soil  and 
sediment  where  they  will  bind  strongly 


to  the  organic  mif^ter  present.  The  low 
water  solubility  and  the  low  vapor 
pressure  and  high  boiling  point  of  IPBP 
and  DPBP  will  tend  to  retard  their  entry 
into  the  water  and  air.  respectively. 

Addison  et  al.  (Ref.  28)  modeled  the 
equilibrium  distribution  of  IPBP  in  the 
environment  using  the  environmental 
partitioning  model  developed  by 
Mackay  (Ref.  29)  and  Mackay  and 
Paterson  (Ref.  30).  The  model  coverts 
physical  properly  data  to  fugacity 
capacities  and  then  uses  these 
capacities  to  calculate  the  partitioning 
behavior  of  a  chemical  in  the  air.  water 
soil,  sediment,  suspended  aquatic 
matter,  and  aquatic  biota.  The  model 
does  not  consider  any  dynamic  factors 
such  as  rate  of  degradation  of  the 
compound  in  any  compartment.  The 
Mackay  model  predicts  that  IPBP  will 
partition  primarily  to  soil  and  sediment. 

The  soil  adsorption  coefficient  (Koc) 
of  IPBP  was  calculated  by  the  method  of 
Kenage  and  Goring  (Ref.  31)  to  be  23.500. 
Compounds  having  a  Koc  value  greater 
than  1.000  are  expected  to  be  tightly 
bound  to  organic  matter  in  soil  and  are 
considered  immobile  (Ref.  32).  The 
lower  vapor  pressure  and  higher 
estimated  log  P  of  DPBP  relative  to  IPBP 
indicate  that  it  will  partition  even  more 
strongly  to  the  soil  and  sediment  than 
IPBP. 

Studies  have  shown  IPBP  to  be 
biodegradable.  In  one  river  die-away 
study  (Ref.  33)  IPBP  was  added  to  two 
sets  of  Delaware  River  water  samples; 
one  contained  only  the  indigenous  river 
microflora,  and  the  other  received  an 
additional  inoculum  prepared  from  soil. 
The  IPBP  was  biodegraded  80  percent 
within  48  hours,  with  the  biodegradation 
rate  being  slightly  higher  for  the  sample 
enriched  with  the  soil  inoculum. 
Biodegradation  tests  performed  with 
sewer  sludge  have  shown  that  60 
percent  of  IPBP  biodegrades  in  24  hours 
and  100  percent  in  less  than  1  week  (Ref. 
34). 

Based  on  the  physical  and  chemical 
properties  of  IPBP/DPBP.  and  the 
modeling  study  by  Mackay,  IPBP/DPBP 
is  expected  to  partition  primarily  to  soil 
and  sediment  where  it  will  rapidly 
biodegrade.  The  results  of  the  river  die- 
away  study  show  that  the  fraction  of 
IPBP/DPBP  that  is  discharged  to  water 
is  also  expected  to  rapidly  biodegrade. 
Releases  to  the  environment  from  the 
production  and  processing  of  IPBP/ 
DPBP  are  expected  to  be  minimal. 
Secondary  waste  treatment  facilities 
will  be  sufficient  to  reduce  the 
concentrations  of  IPBP/DPBP  discharged 
to  receiving  waters  to  negligible.levels. 
Because  closed  systems  are  employed 
and  because  of  the  low  vapor  pressure 
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of  IPBP/DPBP.  EPA  expects  that 
atmospheric  releases  and  occupational 
exposures  will  be  minimal. 

c.  Environmental  Effects 

1.  Acute  toxicity.  The  aquatic  toxicity 
for  Wemcol",  a  commercial  dielectric 
fluid  containing  approximately  96 
percent  IPBP  and  approximately  1 
percent  DPBP.  was  studied  in  fish  by 
Ozbum  et  a/.  (Ref.  35).  In  a  96-hour  flow- 
through  assay  with  flagfish  (Jordanella 
floridae]  the  LCm  in  adults  was  >0.75 
mg/L  The  LCm  in  fry  was  0.28  mg/L. 
Ozburn  also  studied  the  reproductive 
effects.  It  was  determined  that  the 
thresholds  for  spawning  impairment, 
haJching  impairment,  and  fry  survival 
were  >0.42  mg/L,  >0.47  mg/L  and  0.43 
mg/L,  respectively.  The 
bioconcentration  in  flagfish  for 
Wemcol'  was  2.896  at  3.5  jig/L  for  28 
days  and  10,790  at  2.41  ;ig/L  with  half- 
life  depuration  periods  of  2.88  and  1.61 
days,  respectively. 

2.  Environmental  concentrations.  The 
Wisconsin  Department  of  Natural 
Resources  (Ref.  36)  in  surveying  their 
lakes  and  stream  fishes  tentatively 
detected  IPBP  in  four  of  their  survey 
sites  and  DPBP  in  two  of  their  sites. 
Upon  review  of  the  study  it  was  noted 
that  gas  chromatographic/mass  spectral 
(GC/MS)  interpretation  techniques  were 
the  mode  of  analysis.  IPBP  was 
tentatively  detected  in  three  of  the  four 
sites.  Detection  at  the  fourth  site  was  at 
the  detection  limit  of  the  instrument. 
DPBP  was  tentatively  detected  at  one 
site  and  at  the  other  site  at  the  detection 
limit  of  the  instrument.  No  quantitative 
levels  for  the  respective  compounds 
were  given.  Peterman  in  his  master's 
thesis  (Ref.  37)  tentatively  detected  IPBP 
and  DPBP  in  fish  from  the  Fox  River  in 
Wisconsin,  downstream  from  a 
recycling  paper  mill.  However, 
according  to  Peterman  (Ref.  38)  recent 
fish  monitoring  studies  of  the  Fox  River 
downstream  of  the  paper  mill  by  the 
State  of  Wisconsin  have  not  detected 
any  IPBP/DPBP. 

D.  Health  Effects 

1.  Acute  Toxicity.  IPBP/DPBP  has  a 
low  acute  toxicity  with  a  reported  LDso 
in  a  14-day  oral  rat  study  of  4.7  g/kg 
(Refs.  39  and  40).  IPBP/DPBP  was  not 
judged  to  be  an  eye  irritant  (Refs.  41  and 
42)  as  normal  eye  appearance  was  rated 
in  rabbits  72  hours  after  a  24-hour 
dosing  period.  An  acute  dermal  toxicity 
was  determined  in  rabbits  (Ref.  43)  with 
an  LDso  >  6.000  mg/kg  of  body  weight. 
Dermal  irritation  was  present  but 
transient,  with  the  skin  returning  to 
normal  within  5  days.  IPBP/DPBP  was 
judged  (Refs.  6,  44,  and  45)  to  be  a  mild 


to  moderate  irritant  on  intact  and 
abraded  skin. 

Several  acute  inhali  tion  studies  have 
been  reported  for  IPDP/DPBP.  A  1977 
study  submitted  by  Mfead  Corporation 
exposed  a  group  of  10  rats  to  an  aerosol 
concentration  of  1.67  i  ng/L  (exceeded 
concentration  level)  f <  r  1  hour  (Ref.  46). 
No  adverse  effects  w«  re  observed.  The 
LQo  was  determined  o  be  >1.67  mg/L. 
A  1975  study  for  Sun  Oil  (Ref.  47) 
exposed  10  rats  to  a  n  ported 
atmospheric  concentn  ition  of  20.8  mg/L 
for  1  hour  at  18-20  °C.  No  deaths 
occurred.  Grooming  ai  id  slight 
depression  were  obse  ved  during  and 
immediately  followinj  exposure. 
Animals  returned  to  n  jrma!  within  1 
hour  following  termini  ition  of  exposure. 
Necropsy  revealed  no  gross  anomalies. 
A  1974  study  by  Scien  ific  Associates 
(Ref.  48)  conducted  foi  the  Mead 
Corporation,  exposed  10  albino  rats  to 
an  ambient  chamber  c  oncentralion  of 
approximately  4  mg/L  at  a  flow  rate  of  7 
liters  per  minute.  The  inimals  were 
exposed  for  a  period  c  f  1  hour  plus  an  8- 
minute  equilibration  p  sriod:  a  14-day 
observation  period  folowed.  All 
animals  survived  the    litial  exposure 
period.  Two  morta!iti(  s  were  noted  in 
the  latter  part  of  the  o  )servation  period. 
The  authors  noted  tha  at  this 
concentration  (4  mg/L   they  were  unable 
to  observe  the  animali  due  to  the 
heaviness  of  the  mist.  This  corrobates 
the  pathology  findings  for  the  remaining 
animals  of  mode.'"ate  t )  severe  lung 
congestion.  It  was  not  !d  that  all  other 
tissues  were  not  rema  kable.  A  1959 
{Haley  et  al.)  study  ex  josed  12  rats  to 
15.85  g/m',  (15.85  mg/  .)  for  1  hour  (Ref. 
44).  They  reported  12   lut  of  12  animals 
died  by  the  third  day.  When  exposed  to 
3.87  g/m'  (3.87  mg/L)   or  1  hour  5  out  of 
8  animals  died  by  day  14.  At  0.99  g/m^ 
for  1  hour  no  deaths  o  xurred  at  day  14. 
This  study  does  sugge  it  a  higher  toxicity 
than  indicated  by  the  )revious  data, 
however,  although  nol  cited,  it  is  thought 
that  the  data  were  obi  ained  at 
temperatures  higher  tl  an  20  °C  as  the 
authors  noted  that  th€  /  ran  hot-air 
controls.  The  elevafec  temperatures 
could  have  altered  sone  of  the  exposure 
patterns  used  in  this  s  udy.  The  Sun  Oil 
Study  (Ref.  47)  appear  5  inconsistent 
with  the  other  studies  with  respect  to 
the  extreme  level  of  iY  e  reported 
exposure  concentratian  (20.8  mg/L)  and 
the  lack  of  any  deaths  It  appears  that 
the  exposure  concentration  for  this 
study  may  have  been  eported 
incorrectly. 

2.  Metabolism.  IPBF  was  studied  for 
its  potential  use  as  an  anti-inflammatory 
agent  (Refs.  49  and  50  .  These 
characterization  studi  !s  by  Sullivan  et 


al.  conducted  in  accordance  with 
standard  toxicology  guidelines  (Ref.  51) 
and  submitted  to  the  Food  and  Drug 
Administration,  showed  that  two 
distinct  metabolic  pathways  were 
involved  in  the  biotransformation  of 
IPBP  in  laboratory  animals  and  in  man. 
In  the  rat.  the  metabolite  atrolactic  (AA) 
acid  must  be  hydroxylafed  to  be 
excreted,  which  in  turn  produces  methyl 
glycolic  acid  (MGA).  When  MGA 
accumulates,  it  precipitates  in  the 
kidney  tubules  producing  nephrotoxicity 
in  the  rat.  The  dog,  unlike  the  rat,  is 
capable  of  directly  eliminating  the 
atroloactic  acid;  therefore,  no 
development  of  nephrotoxicity  occurs. 
In  the  monkey,  the  failure  to  detect  the 
atrolactic  acid  metabolite  indicated  that 
the  monkey  was  also  capable  of 
elminating  the  metabolite,  resulting  in 
no  development  of  nephrotoxicity. 
Human  studies  showed  the  subjects  did 
not  require  conversion  of  the  metabolite 
to  atrolactic  acid  for  elimination, 
therefore  no  nephrotoxicity  would 
result. 

The  Agency  believes  that,  based  on 
the  results  of  the  metabolism  study 
showing  nephrotoxicity  to  be  species- 
sensitive  for  the  rat,  further  chronic 
testing  for  nephrotoxicity  is 
unnecessary. 

Oral  and  gastrointestinal  absorption 
is  nearly  complete  (Ref.  49).  Tulp  et  al. 
(Ref.  52)  studied  the  retention  of 
Wemcol*  in  the  abdominal  fat  of  rats 
using  a  single  oral  12.5  mg  dose.  After 
one  week,  no  IPBP  could  be  detected. 
Sullivan  et  al.  (Ref.  49)  also  studied 
tissue  distribution  and  retention  in  the 
rat  using  a  single  25  mg/kg  oral  dose  of 
4-iso(14C)  propyl  biphenyl.  After  48 
hours,  88  percent  was  excreted  in  the 
urine  and  feces,  with  the  remaining  12 
percent  retained  in  the  carcass.  The 
elimination  results  of  48  hours  after  a 
single  intraperitoneal  dose  were  similar. 
IPBP  was  retained  principally  in  the 
liver,  where  metabolism  takes  place. 
The  remaining  IPBP  was  sequestered  in 
fat  from  which  it  was  released  slowly 
into  the  blood  stream  for  metabolism  by 
the  liver  and  ultimate  renal  elimination. 
Thus.  48  hours  after  a  single  oral  or 
intreperifoneal  dose  of  IPBP.  over  80 
percent  of  the  IPBP  has  been  eliminated. 

3.  Genotoxicity.  No  evidence  of 
mutagenic  activity  was  found  for  IPBP 
when  it  was  tested  directly  or  in  the 
presence  of  rat  liver  enzyme 
preparations,  The  indicator  strains  used 
were  Salmonella  typhimurium, 
Saccharomyces  cerevisiae  and 
Escherichia  coli  (Refs.  53  through  55). 

4.  Human  Dermal  Irritation.  Repeated 
insult  human  patch  testing  was 
performed  on  a  total  of  687  panelists 
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using  varyious  IPBP  containing  products. 
The  results  indicated  no  evidence  of 
delayed  contact  hypersensitivity  or 
primary  skin  irritation  (Ref.  56). 
5.  Epidenwiogical.  The  papers 
referenced  by  the  ITC  with  respect  to 
IPBP/DPBP  as  the  cause  of  health 
complaints  to  office  workers  did  not 
upon  review  support  any  inference  that 
these  chemicals  were  the  cause  of  the 
complaints.  Kleinman  and  Horstman 
(Ref.  57)  did  not  address  the  chemical 
composition  of  the  carbonless  copy 
paper  used  in  their  cpidemological 
study:  instead  they  refer  the  reader  to 
another  paper.  This  p;iper.  Goc  kel  cl  al. 
(Red.  58)  is  entitled  "Formaldehyde 
Rmissions  from  Carbonless  Copy  Paper 
Forms".  This  paper  docs  not  slate  that 
IPBP/DPBP  was  specifically  identified 
or  that  IPBP/DPBP  was  infercnfially 
indicated  as  being  present  in  the 
carbonless  copy  paper  being  used  by  the 
office  workers.  Additionally,  the  paper 
does  not  state'that  IPBP/DPBP  was,  in 
some  other  manner,  the  etiological  agent 
of  the  complaints  by  the  officer  workers. 
1     The  paper  by  Levy  and  Hanoa  (Ref. 
!59).  when  translated  and  reviewed,  was 
j  found  to  be  taken  from  a  newsletter 
distributed  to  physicians  in  Norway. 
The  paper  slated  that  there  were  some 
hf  allh  complaints  from  office  workers 
who  used  a  particular  lot  of  carbonless 
copy  paper.  The  author  stales  that  the 
paper  was  sent  to  Sweden  for  analysis 
and  thai  it  did  contain  "... 
monoisopropyl  biphonyl  and  other 
impurities  .  .  ."  No  quantification  or 
identification  was  given  for  the; 
monoisopropyl  biphenyl  or  the 
!  impurities.  The  paper  further  states  that 
;  when  the  specific  lot  of  paper  was 
replaced,  the  complaints  disappeared. 
The  paper  does  not  state  if  the  new  lot 
of  carbonless  copy  paper  contained 
monoisopropyl  biphenyl.  A  study  by 
jeansson  et  al.  (Ref.  60),  in  cooperation 
with  the  National  Swedish  Board  of 
Occupational  Safety  and  Health, 
investigated  health  complaints  related 
to  carbonless  copy  paper.  The  1983 
study  was  conducted  in  three  principal 
areas;  the  effects  of  chemicals  found  in 
carbonless  copy  paper  on  skin  and 
mucous  membranes  were  evaluated 
with  the  aid  of  toxicological  literature; 
patients  referred  to  the  Department  of 
Occupational  Dermatology  at  the 
Caroline  Hospital  due  to  medical 
troubles,  in  conjunction  with  carbonless 
copy  paper  handling,  were  examined 
and  tested;  and  at  the  Department  of 
Occupational  Medicine  at  the  Soder 
Hospital  different  brands  of  paper  and 
handling  environments  were  studied 
and  weighed  against  health  complaints. 
The  report  concluded  ".  .  .  that  no 


specific  relation  between  the  chemicals 
in  the  market-leading  carbonless 
copying  papers  and  symptoms  has  been 
established  and  that  reported  symptoms 
are  unspecific  and  rapidly 
disappearing."  The  market-leading 
brands  of  carbonless  copy  paper  did 
contain  IPBP/DPBP. 

III.  Decision  Not  to  Initiate  Rulemaking 

EPA  has  decided  that  testing  of  IPBP/ 
DPBP  under  sections  4(a)(1)(A)  of 
4(a)(1)(B)  of  TSCA  is  not  warranted  at 
this  time  because  the  potential  for  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  is  extremely  limited 
and  because  there  is  no  evidence  of 
significant  or  substantial  exposure  to 
humans  or  substanticd  release  to  the 
environment.  The  IPBP/DPBP  are 
produced  and  processed  within  a  closed 
system.  The  Agency  believes  that 
because  of  the  low  vapor  pressures  of 
IPBP  and  DPBD.  releases  to  the 
workplace  resuUing  in  occupational 
exposure  will  be  minimal.  The  physical 
and  chemical  properties  of  IPBP  and 
DPBP,  in  conjunction  with  the  data 
submitted  on  biodegradation,  show  that 
the  secondary  waste  treatment  facilities 
at  the  production  and  paper  recycling 
plants  will  reduce  effiuent 
concentrations  to  negligible  levels. 
Disposal  of  IPBP/DPBP  containing 
substances  in  secure  or  sanitary 
landfills  will  allow  for  microbial 
degradation  with  little  or  no  transport  of 
the  chemicals  due  to  their  high  soil 
adsorption  coefficients. 

EPA  is  unable  to  make  the  finding  that 
IPBP/DPBP  may  present  an 
unreasonable  risk  of  health  effects,  at 
this  time.  The  data  now  available  to  the 
Agency  do  not  suggest  any 
unreasonable  risk  of  adverse  health 
effects.  The  ITC's  concern  for 
nephrotoxicity  can  be  dismissed  on  the 
basis  of  comparative  metabolism  studies 
which  showed  that  atrolactic  acid, 
which  is  responsible  for  nephrotoxicity 
in  the  rat.  is  not  formed  in  humans  or 
other  primates.  Epidemiological  studies 
referencing  adverse  health  effects, 
including  neurotoxic  effects,  in  office 
workers  exposed  to  carbonless  copy 
paper  did  not  directly  infer  that  IPBP/ 
DPBP  was  the  cause  of  health 
complaints,  although  this  was  the  basis 
of  the  ITC's  concern  for  neurotoxicity. 

EPA's  review  of  available  information 
concerning  IPBP/DPBP  has  revealed  no 
basis  for  requiring  testing  for  health 
effects,  ecological  effects  or  chemical 
fate. 
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V.  Public  Record 

The  EPA  has  established  a  public 
record  of  this  testing  decision  (docket 
number  OPTS-12066).  This  record 
includes: 

(1)  Federal  Register  Notice 
designating  Isopropyl  Biphenyl/ 
Diisopropyl  Biphenyl  to  the  priority  list 
and  comments  received  in  response 
thereto. 

(2)  Contractor  reports. 

(3)  Communications  consisting  of 
letters,  contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(4)  Confidential  Business  Information 
submissions  by  Sybron  Chemical 
Company.  Koch  Chemical  Company, 
Mead  Corporation.  While  part  of  the 
public  record,  these  submissions  are  not 
available  for  public  review. 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  its  decision,  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays,  in  Rm.  E- 
107,  401  M  St.,  SW..  Washington,  D.C. 
20460.  The  Agency  will  supplement  this 
record  periodically  with  additional 
relevant  information  received.  (Sec.  4,  90 
Stat.  2006;  (15  U.S.C.  2603)). 

Dated:  April  24.4985. 
|.A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  85-10794  Filed  5-2-85:  8:45  am) 
BILUNG  CODE  6560-SO-M 

IOPTS-44011;  FRL-2829-5] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
data  submissions  received  by  EPA 
during  the  first  quarter  of  1985  from 
testing  programs  accepted  by  EPA  in 
lieu  of  requiring  testing  under  section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA).  These  submissions  include 
results  of  certain  studies  and  tests  on 
five  chemical  substances  or  groups  of 
chemicals. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  M 
St..  SW..  Washington.  D.C.  20460 
Toll  Free:  (800-424-9065). 
In  Washington.  D.C:  (554-1404). 
Outside  the  USA:  (Operator— 800-554- 
1404). 


SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  the  EPA  to  issue  a 
notice  in  the  Federal  Register  reporting 
on  any  test  data  received  pursuant  to 
test  rules  promulgated  under  section 
4(a).  Although  not  required  by  section 
4(d).  EPA  also  periodically  publishes 
notices  of  receipt  of  data  from 
negotiated  testing  programs  and  other 
industry  programs,  the  conduct  of  which 
led  EPA  not  to  require  testing  through 
test  rules.  This  notice  announces  test 
data  submissions  received  during  the 
first  quarter  of  1985  from  such  industry 
testing  programs  under  TSCA. 

I.  Alkyl  Phthalates 

The  Chemical  Manufacturers 
Association  (CMA),  on  behalf  of  the 
Phthalates  Esters  Program  Panel,  is 
conducting  testing  on  a  number  of  alkyl 
phthalates,  alkyl  diesters  of  1,2- 
benzenedicarboxylic  acid,  which  are 
primarily  used  as  piasticizers.  The 
CMA's  proposal  was  accepted  by  the 
Agency  in  lieu  of  a  test  rule  under 
section  4  of  TSCA  and  is  described  in 
the  Federal  Register  of  October  30. 1981 
(46  FR  53775). 

On  March  29, 1985,  EPA  received  the 
results  of  a  CHO/HGPRT  forward 
mutation  assay  on  mono-2-ethylhexyl 
phthalate  (MEHP,  CAS.  No.  4376-20-9), 
di-(2-elhylhexyl)  phthalate  (DEHP,  CAS. 
No.  117-81-7),  and  2-ethylhexanol  (2- 
EH,  CAS.  No.  104-76-7). 

II.  Bis  (2-EthylhexyI)  Terephthalate 

Eastman  Kodak  Company  is 
conducting  a  testing  program  on  bis(2- 
ethylhexyl)  terephthalate  (DOTP,  CAS. 
No.  6422-8&-2),  a  plasticizer  for 
polyvinyl  chloride  and  related  plastics. 
This  program  was  accepted  by  the 
Agency  in  lieu  of  rulemaking  under 
section  4  of  TSCA,  and  is  summarized  in 
the  Federal  Register  of  June  4, 1984  (49 
FR  23110). 

On  March  7, 1985,  EPA  received  the 
results  of  water  solubility  determination 
in  deionized,  well,  and  sea  water.  On 
March  27, 1985,  the  Agency  received  the 
results  of  a  dynamic  7-day  acute  toxicity 
test  on  rainbow  trout  [Salmo  gairdneri] 
and  an  octanol/water  partition 
coefficient  determination  (Ko»)  in  well 
water  and  sea  water. 

III.  Chlorinated  Paraffins 

The  Consortium  of  Chlorinated 
Paraffins  Manufacturers  is  conducting  a 
testing  program  on  chlorinated  paraffins, 
substances  used  primarily  as  flame 
retardants  and  piasticizers.  This  testing 
program,  described  in  full  in  the  Federal 
Register  of  January  8. 1982  (47  FR  1017), 
was  accepted  by  EPA  in  lieu  of  a 
chlorinated  paraffins  test  rule  under 
section  4  of  TSCA. 


On  February  12, 1985,  EPA  received 
the  results  of  a  reproduction  range- 
finding  study  of  the  intermediate  chain 
length  paraffin  of  52  percent 
chlorination  in  rats. 

IV.  Dichloromethane 

The  Halogenated  Solvents  Industry 
Alliance  has  conducted  a  testing 
program  on  dichloromethane  (methylene 
chloride,  CAS.  No.  75-09-2),  a  widely 
used  industrial  solvent.  This  testing 
program  was  initiated  by  industry 
independent  of  EPA's  test  rule  activities 
and  is  described  in  the  withdrawal  of 
the  proposed  rule  on  dichloromethane 
published  in  the  Federal  Register  of  June 
19,  1984  (49  FR  25009). 

On  March  5, 1985,  EPA  received  the 
results  of  a  2-generation  reproductive 
effects  study  in  rats. 

V.  Isophorone 

The  Ketones  Program  Panel  of  the 
Chemical  Manufacturers  Association  is 
conducting  health  effects  testing  on 
isophorone  (CAS.  No.  78-59-1), 
primarily  used  in  coatings  and  as  a 
chemical  intermediate.  This  program, 
accepted  by  the  Agency  in  lieu  of  a  test 
rule  under  section  4  of  TSCA  is 
described  in  the  Federal  Register  of 
January  17, 1984  (47  FR  2012). 

On  February  4, 1985,  EPA  received  the 
results  of  an  inhalation  teratology  study 
in  rats  and  mice. 

VI.  Public  Record 

EPA  has  established  a  public  record 
for  this  quarterly  receipt  of  data  notice 
(docket  number  OPTS-44011).  This 
record  includes  copies  of  all  studies 
reported  in  this  notice.  The  record  is 
available  for  inspection  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays,  in  the  OPTS  reading  , 

room,  E-107,  401  M  St.,  SW, 
Washington,  D.C.  20460. 

Dated:  April  24, 1985. 
Don  Clay, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  85-10799  Filed  5-2-85;  8:45  am) 

BILLING  CODE  eS60-SO-M 
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Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  382- 
5075.  Availability  of  Environmental 
Impact  Statements  filed  April  22, 1985 
Through  April  26, 1985  Pursuant  to  40 
CFR  1506.9. 
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FIS  No.  8501B6.  Draft.  BLM.  SD.  South 
Dai(otd  Resource  Area.  Resource 
Management  Plan.  Due:  July  26, 19a5, 
Contact:  Billy  Mcllvain  (605)  892-2526. 

KIS  No.  850167.  Final.  COE.  NY.  Oneida 
Creek  Watershed  Flood  Control  Plan. 
Madison  and  Oneida  Counties.  Due: 
lune  3. 1985.  Contact:  Philip  Frapwell 
(716)  876-5454. 

EIS  No.  850168.  Draft.  AFS.  M T. 
Stillwater  Valley  Platinum-Palladium 
Mining  and  Milling  Project.  Operation 
Approval.  Stillwater  Co..  Due:  [une  17, 
1985.  Contact:  Phillip  [uquith  (406) 
446-2103. 

lis  No.  850169.  Draft.  COE,  AR.    ! 
LAnguille  River  and  Tributaries  Flood 
Damage  Reduction,  Due:  June  17. 1985. 
Contact:  Dr.  Morris  Mauney  (901)  521- 
3857. 

F.IS  No.  850170.  Draft,  OSM.  MT,  CX 
Ranch  Mine  Construction  and 
Operation,  Permit,  Big  Horn  County. 
Due:  June  17.  1985,  Contact:  Charles 
Albrccht  (303)  844-5656. 

FIS  No.  850171,  Draft.  COE,  KY,  IL. 
Lower  Ohio  River  Navigation  Study 
Area,  Improvements,  Cumberland 
River  to  Mississippi  River.  Due:  June 
17, 1985.  Contact:  David  VVever  (502) 
582-5641, 

EIS  No.  850172.  Draft,  EPA.  TX, 
Cummins  Creek  Surface  Lignite  Mine. 
NPDES  Permit.  Fayette  County.  Due: 
June  17. 1985.  Contact:  Clinton  Spotts 
(214)  767-2716. 

EIS  No.  850173.  Final.  COE.  AK.  Auke 
Bay  Breakwater  and  Marina 
Developments.  Construction  and 
Expansion,  Permit.  Auke  Bay,  Due: 
June  3, 1985,  Contact:  Gene  Augustine 
(907)  753-2724. 

FIS  No.  850174.  Final,  FHW.  OR,  S.E. 
Hubbard  Road  Extension,  122nd 
Avenue  to  US  212,  Clackamas  County. 
Due:  June  3. 1985,  Contact:  Dale 
Wilken  (503)  399-5749. 

EIS  No.  850175,  Final.  SFW.  AK,  Bristol 
Bay  Region,  Cooperative  Management 
Plan.  Bristol  Bay,  Due:  June  3. 1985, 
Contact:  John  Kurtz  (907)  562-2271. 

EIS  No.  8.50176,  FSuppl,  COE.  MN.  East 
Grand  Forks  Flood  Control  Plan.  Red 
and  Red  Lake  Rivers.  Polk  County. 
Due:  June  3. 1985,  Contact:  Robbin 
Blackman  (612)  725-7746. 

EIS  No.  850177.  Draft.  NOA.  PAC.  REG. 
Taking  of  Marine  Mammals 
Associated  with  Tuna  Purse  Seining 
Operations,  1986  Amendments  to 
Regulations,  Due:  June  26. 1985. 
Contact:  William  Gordan  (202)  634- 
7283. 

EIS  No,  850178,  FSuppl,  COE,  MN, 
Chaska  Flood  Control  Plan,  Minnesota 
River,  Carver  County,  Due:  June  3, 
1985,  Contact:  Robbin  Blackman  (612) 
725-7746. 

EIS  No.  850179,  Draft.  FERC,  WA, 
Hamma  Hamma  Hydroelectric 
Project.  Construction  and  Operation. 
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Amended  Notices 
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Western  Spruce 

Management  Prog  ■ 

National  Forest 

May  28. 1985.  Pub 

Review  period 
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Navigation  Projec 
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Dated:  April  30.  19(U 
David  G,  Davis, 

Acting  Director.  OfficfiOj 
jFR  Doc.  85-10867  File 
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ERP  No.  D-AFS-I 
LO,  Daniel  Boone  Nj 
Resource  Mgmt.  Pla 


i5031-KY.  Rating 
t'l  Forest  Land  and 
1.  KY.  summary: 


EPA  believes  the  DE  iS  and  plan  have 


been  well  prepared  and  contain  the 
necessary  mitigation  measures.  EPA  did 
not  identify  any  potential  environmental 
impacts  requiring  substantive  changes 
to  the  proposal. 

ERP  No.  D-AFS-J65135-MT.  Rating 
LO.  Helena  Natl  Forest  Land  and 
Resources  Mgmt.  Plan.  MT.  summary: 
EPA  reviews  the  DEIS  and  found  it  to  be 
well-written  and  potential  impacts  well- 
analyzed,  particularly  those  related  to 
water  quality, 

ERP  No.  D-BLM-G70000-NM.  Rating 
LO.  White  Sands  Resource  Mgmt.  Plan, 
NM.  summary:  EPA  has  not  identified 
any  potential  environmental  impacts 
requiring  changes  to  the  proposal. 

ERP  No.  D-BLM-K65069-00,  Rating 
EC2.  Yuma  District  Resource  Area 
Mgmt.  Plan.  AZ  and  CA.  SUMMARY:  EPA 
requested  that  the  FEIS  clarify 
Wilderness  Study  Area  designation 
criteria,  provided  more  detailed 
analyses  of  air  and  water  quality 
impacts,  and  provide  more  information 
on  pesticide  use  in  the  resource  area. 

ERP  No.  DS-COE-E32064-00.  Rating 
EC2,  Alabama— Coosa  Rivers 
Navigation  Channel.  AL  and  GA. 
SUMMARY:  EPA  has  prononuced 
environmental  concerns  about  the 
amount  of  bottomland  hardwoods  which 
we  believe  are  being  unnecessarily 
impacted/sacrificed  to  achieve  project 
objectives,  but  feel  there  are  feasible 
alternative  to  lessen  these  impacts 
within  acceptable  standards.  EPA  is 
currently  assessing  various  changes  to 
the  current  disposal  plan,  together  with 
appropriate  mitigation,  for  the 
unavoidable  losses  occasioned  by  spoil 
deposition. 

ERP  No.  D-COE-H32007-MO,  Rating 
EC2.  Southeast  Missouri  Port  Facility 
Construction,  Mississippi  R..  MO. 
summary:  EPA  requested  the  scope  of 
the  economic  assessment  to  be 
broadened  to  include  the  recommended 
action's  impact  on  existing  port  facilities 
and  the  impact  that  three  other  planned 
port  facilities  will  have  on  the  viability 
of  the  recommended  action.  EPA  also 
asked  for  additional  information  related 
to  the  location  of  public  recreation 
facilities,  agricultural  practices  and 
water  quality  impacts  in  the  event  of  a 
hazardous  material  spill. 

ERP  No.  D-COE-K36083-CA.  Rating 
LO.  Guadalupe  R.  Flood  Control  Plan. 
Improvements.  CA  SUMMARY:  EPA  had 
no  comments  on  the  DEIS. 

ERP  No.  D-FHW-L40145-OR.  Rating 
ECl.  Lester  Ave./I-205  Interchange 
Construction  and  Improvements, 
Between  Sunnyside  Road  and  Foster 
Road  Interchanges,  OR.  SUMMARY:  EPA 
reviewed  the  DEIS  and  had  some 
concerns  related  to  noise  impacts.  It 
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was  sujigested  thut  the  FF.IS  discuss 
special  mitigation  measures  for 
residences  for  which  more  typical 
measures  such  as  sound  walls  are 
infeasible  or  inadequate. 

KRP  No.  D-SCS-E361 53-00,  Rating 
I.O,  Wolf  and  Loosahatchie  R.  Basins 
Multipurpose  Water  Mgmt..  TN  and  MS. 
summary:  EPA  believes  that  the 
proposed  work  described  in  the  DEIS 
will  not  result  in  any  significant  and/or 
long  term  environmental  degradation. 
EPA  has  no  objections  to  the  facility  and 
no  additional  information  is  requested. 

ERP  No.  D-UAF-K11025-CA,  Rating 
EC2, 146th  Tactical  Airlift  Wing  of  the 
California  Air  Nat'l  Guard,  Relocation, 
to  Point  Mugu  Naval  Air  Station,  Norton 
Air  Force  Base  or  Air  Force  Plant  No.  42. 
CA.  summary:  EPA  requested  that  the 
FEIS  contain  additional  analysis  on:  1) 
compliance  with  wetlands  protection 
Guidelines  due  to  impacts  on  a  wetland 
Marsh,  2)  compliance  with  RCRA 
regulations  concerning  hazardous  waste 
generation,  and  3)  development  of  air 
quality  mitigation  measures. 

FINAL  EISs 

ERP  No.  FS-COE-D30001-VA. 
Virginia  Beach.  Erosion  Control  and 
I  lurricane  Protection,  Virginia  Beach, 
VA.  summary:  EPA  reviewed  the 
proposed  erosion  control  and  hurricane 
activities  and  found  no  objections  to  the 
structural  modifications  to  the  seaward 
areas.  The  secondary  activities 
involving  inland  impoundments  were 
reviewed  by  the  COE  and  deleted  from 
the  FEIS. 

ERP  No.  F-FHW-G40108-AR.  N.  Belt 
Freeway  Construction,  I-440/I-40 
Interchange  to  US  67/167.  AR. 
summary:  EPA  has  not  identified  any 
issues  of  concern  with  regard  to  the 
proposed  action. 

ERP  No.  F-FHW-K40117-CA,  1-5 
Improvement,  Construction,  Lakehead 
Undercrossing  to  Shotgun  Creek,  CA. 
summary:  The  FEIS  adequately 
addressed  EPA's  earlier  comments. 

ERP  No.  F-FHW-U0137-OR.  S. 
Slough  (Charleston)  Bridge 
Replacement,  Cape  Arago  Hwy.,  OR. 
summary:  EPA  made  no  formal 
comments.  EPA  found  the  FEIS  to  be 
responsive  to  EPA  comments  made  on 
the  DEIS. 

ERP  No.  F-OSM-E01005-TN, 
Tennessee  Federal  Program  Surface 
Coal  Mining  Operations  Comprehensive 
Impacts,  Permits.  SUMMARY:  EPA 
believes  that  the  FEIS  is  an 
improvement  over  the  DEIS  and 
generally  addresses  many  of  the 
concerns  in  our  comment  letter  for  the 
DEIS.  Although  we  recognize  that  the 
DEIS/FEIS  is  generic  rather  than  site- 
specific,  we  remain  concerned  with  the 


general  descriptions  of  underground 
disposal  of  mine  wastes,  off-site- 
generated  impacts  that  are  coal-mining- 
related,  historic  and  cultural  resources 
relative  to  permitting  and  field  surveys, 
water  quality  degradation  of  private 
water  wells  relative  to  SMCRA 
regulations,  effluent  limitation 
guidelines,  and  wetland  and  floodplain 
delineation  and  impacts.  EPA  expects 
that  these  topice  will  be  more 
specifically  addressed  in  mine  site- 
specific  Environmental  Assessments 
and  possible  subsequent  NEPA 
documents 

Regulations 

ERP  No.  R-MAR-A66219-00.  MARAD 
procedures  for  Considering 
Environmental  Impacts,  Implementing 
NEPA.  Maritime  Admin.  Order  MA 
0600-1  (50  FR  11606).  SUMMARY:  EPA 
supports  MARAD's  efforts  to 
promulgate  procedures  for  implementing 
NEPA.  EPA  suggests  some  minor 
changes  to  clarify  which  actions  are 
Categorical  Exclusions  and  of  those, 
which  are  exceptions  and  will  require 
NEPA  documentation. 

Amended  Notice  | 

The  following  review  was  completed 
during  Week  of  April  8  through  12. 1985 
and  should  have  appeared  in  the  FR 
Notice  published  on  April  26, 1985. 

ERP  No.  FS-AFS-A82112-00, 1985 
Gypsy  Moth  Suppression  and 
eradication  in  the  U.S.  SUMMARY:  EPA 
expressed  no  objections  to  the  program 
as  proposed. 

Dated:  May  1,  1985. 
Allan  Hirsch, 

Director,  Office  of  Federal  Activities. 
|FR  Doc.  85-10870  Filed  5-2-85;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1512] 

Petitions  for  Reconsideration  of 
Action  In  Rulemaking  Proceedings 

April  29.  1985. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  §  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Amendment  of  §  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Oak  Beach  and  Bay 


Shore,  New  York).  (MM  Docket  No. 

84-293.  RM-4611) 
Filed  by: 
David  Tillotson,  Attorney  for  All 

Shores  Radio  d/b/a  Long  Island 

Radio  Company,  (WBAB-FM)  on  4- 

17-85. 
)ohn  Wells  King,  Attorney  for 

Doubleday  Broadcasting  of  New 

York,  Inc.!  (WAPP-FM)  on  4-18-85. 
William  }.  Tricario. 
Secretary.  Federal  Communications 
Commission. 

ire  Doc.  85-10816  Filed  5-2-85;  8:45  am) 
BILUNG  COOC  e712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008054-^21. 

Title:  South  and  East  Africa/U.S.A. 
Conference  Agreement. 

Parties: 

The  Bank  Line.  Limited 

Lykes  Bros.  Steamship  Co.,  Inc. 

South  African  Marine  Corp.  Ltd. 

United  States  Lines  (S.A.),  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  provide 
for  intermodal  authority  and  to  include 
all  United  States  ports  within  the  scope. 
It  would  also  restate  the  agreement  to 
confirm  with  the  Commission's  format, 
organization  and  content  requirements. 
The  parties  have  requested  a  waiver  of 
the  format  requirements  of  the 
Commission's  regulations  and  a 
shortened  review  period. 

Agreement  No.:  217-010751. 

Title:  Costa-Lykes  Space  Charter  and 
Equipment  Rationalization  Agreement. 

Parties: 

Costa  Armartori  S.P.A. 

Lykes  Bros.  Steamship  Co..  Inc. 
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Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  charter 
space  on  each  others  vessels  for  the 
carriage  of  cargo  in  the  trade  between 
United  States  Atlantic  and  Gulf  ports, 
and  inland  points  via  such  ports,  and 
ports  and  inland  points  in  Spain.  Italy 
and  France. 

Dated:  April  30. 1985. 
By  the  order  of  the  Federal  Maritime 
Commission. 

Bnice  A.  Oombrowski, 

Acting  Secretary. 

|FR  Doc.  85-10835  Filed  5-2-85;  8:45  am] 

MLUNG  COOE  673O-01-II 


FEDERAL  RESERVE  SYSTEM 

The  Chase  Manhattan  Corp.; 
Application  To  engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(l] 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  do  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 


received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Poard  of  Governors 
not  later  than  May  ^,  1985. 

A.  Federal  Reserv^  Bank  of  New  York 
(A.  Marshall  Puckell,  Vice  President)  33 
Liberty  Street,  New  li'ork,  New  York 
10045. 

1.  The  Chase  Man  hat  tan  Corporation. 
New  York,  New  Yor  c  to  engage  de  novo 
through  its  subsidiai  y.  Chase  Manhattan 
National  Corporatio  i.  New  York,  New 
York,  in  providing  a    agent  or  broker 
credit  life,  accident,  lealth  and  credit 
related  involuntary  i  inemployment 
insurance. 

Board  of  Governors  if  the  Federal  Reserve 
System.  April  29.  1985. 
fames  .McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-10772  File  !  5-2-85;  8:45  am) 

BILLING  CO0€  S12O-01-4I 


Norwest  Corp.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  17, 1985. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  |  I  ledblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  acquire  certain  insurance 
agency  assets  from  O.K..  Inc.,  Kearney. 
Nebraska,  pursuant  to  section  4(c)(8)(G) 
of  the  Bank  Holding  Company  Act  of 
1956,  as  amended. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  29, 1985. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-10773  Filed  5-2-«5;  8:45  am| 

BILLING  CODE  6210-01-M 

Water  Tower  Bancorp,  Inc.,  et  ai.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bfink 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  28,  . 
1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Water  Tower  Bancrop,  Inc., 
Chicago,  Illinois:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 


Water  Tower  Trust  and  Savings  Bank. 
Chicago,  Illinois. 
B.  Federal  Reserve  Bank  of  Dallas 

(Anthony  ).  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  FT.  Elliott  Bancshares,  Inc.. 
Mobeetie,  Texas:  to  become  a  bank 
holding  company  by  acquiring  86.4 
percent  of  the  voting  shares  of  The  First 
Slate  Bank  of  Mobeetie,  Mobeetie, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  29, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  D(K.  85-10771  Filed  5-2-85;  8:45  amj 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  April  26. 1985. 

Social  Security  Administration 

Subject:  Quarterly  Application  for  Grant 
Award— OCSE-65— Extension  (0960- 
0239) 
Respondents:  State/local  governments 
Subject:  Grantee  Survey  of  Low  Income 
Home  Energy  Assistance  Program — 
SSA-283/284— Extension— (096O- 
0330) 

Respondents:  States,  Indian  tribes  and 

tribal  organizations 
Subject:  Quarterly  Performance  Report 

(ORR-€)— Extension  (0960-317) 
Respondents:  Stdtes 
OMB  Desk  Officer:  Judy  A.  Mcintosh 

Health  Care  Financing  Administration 

Subject:  Information  Requirement 
Relating  to  Regulation  DPP-504 — 
Medical  Program  Contracls  with 
HMO's  and  Prepaid  Health  Plans— 
(HCFA-R-27)— Extension— (0936^ 
0326) 

Respondents:  State/local  governments, 
businesses  or  other  for  profit 
organizations 

Subject;  Information  Collection 

Requirements  in  42  CFR  Part  405.1413: 
1414  and  1416-Conditions  of 


Participation  for  Portable  X-ray 
Supplies— Extension— (HCFA-R^3) 
(0938-0338) 

Respondents:  Businesses  or  other  for 
profit,  small  businesses  or 
organizations 

Subject:  Information  Collection 
Requirements  in  BERC  504F  Medicaid 
Contracts  with  Health  Maintenance 
Organizations  and  Prepaid  Health 
Plans— Extension— (HCFA-R-28) 
(0938-0326) 

Respondents:  State/local  governments, 
small  businesses  or  organizations 

Subject:  Preclearance  for:  Prospective 
Payment  and  Analvtical  Support 
Studies  (#002}-(HCFA-490)— New 

Respondents:  Individuals  or  households, 
businesses  or  other  for  profit,  small 
businesses  or  organizations 

Subject:  Application  for  Heatlh 
Insurance  Benefit  Under  Medicare  for 
Individuals  with  Chronic  Renal 
Disease— (HCFA-43)—Revision- 
(0938-0080) 

Respondents:  Individuals  or  households 

Subject:  Information  Collection 
Requirements  in  42  CFR  Parts 
405.1722, 1725, 1736  Conditions  of 
Participation  for  Outpatient  Clinics- 
405.1716. 1717, 1720,  1721— 
Extension — (HCFA-R-44)  (0938-0336) 

Respondents:  Businesses  or  other  for 
profit,  small  businesses  or 
organizations 

OMB  Desk  Officer:  Fay  S.  ludicello 

Public  Health  Service 

Centers  for  Disease  Control 

Subject:  Employee  Vital  Status  Letter- 
Extension  (0920-0035) 
Respondents:  Individuals 

National  Institutes  of  Health 

Subject:  National  Academy  of  Sciences- 
National  Research  Council — Twin 
Registry:  Followup  Questionnaire — 
New 
Respondents:  Individuals 
OMB  Desk  Officer:  Fay  S.  ludicello 

Human  Development  Services 

Subject:  Final  Rule  for  the  Child  Abuse 

and  Neglect  Prevention  and 

Treatment  Program-45  CFR  1340.15- 

Revision  (0980-0165) 
Respondents:  States 
OMB  Desk  Officer:  Judy  A.  Mcintosh 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 


Management  Branch.  New  Executive 
Office  Building.  Room  3208,  Washington. 
D.C.  20503,  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  April  29. 1985. 
Harr>  A.  Hadd. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
|FR  Doc.  85-10775  Filed  5-2-85:  8:45  am) 
BILLING  CODE  41S(M>4-M 

Food  and  Drug  Administration 
[Docket  No.  83V-0399] 

Availability  of  Approved  Variance  for 
UPC  Laser  Scanners 

Correction 

In  FR  Doc.  85-9570  appearing  on  page 
15785  in  the  issue  of  Monday.  April  22. 
1985.  make  the  following  correction: 

In  the  second  column  nine  lines  from 
the  bottom,  insert  the  following  after  the 
word  "applicable": 

"to  the  product.  The  amended  variance 
also  reflects  an  alternate". 

BILLmO  CODE  ISOS-OI-M 


Consumer  Participation;  Open 
Meetings 

Correction 

In  FR  Doc.  85-9686  beginning  on  page 
15980  in  the  issue  of  Tuesday.  April  23, 
1985,  make  the  following  correction: 

On  page  15981,  second  column,  sixth 
line,  "602"  should  read  "601". 

BILLING  CODE  1505-01-M 


National  Institutes  of  Health 

Advisory  Committee  to  the  Director; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Committee  to  the  Director. 
N»f,  on  June  24-25, 1985.  at  the  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205.  The  meeting  will  take  place  from 
9:00  a.m.  to  approximately  5:00  p.m.  in 
Building  31.  Conference  Room  10.  C 
Wing.  The  meeting  will  be  open  to  the 
public. 

The  meeting  will  address  the  topic 
"The  NIH  Role  in  Fostering  the  Nations 
Leadership  in  Biotechnology." 

The  Acting  Executive  Secretary.  Kurt 
Habel,  National  Institutes  of  Health, 
Building  1.  Room  137,  Bethesda, 
Maryland,  301-496-3152,  will  furnish  the 
meeting  agenda,  rosters  of  Committee 
members  and  consultants,  and 
substantive  program  information. 
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Duled:  April  25.  1985. 
Thomas  E.  Malone, 
Dfptitx  Diredur.  A'///. 
|fR  Doc.  85-10757  Filed  5-2-«5:  8:45  am| 
BILLING  COOC  4140-01-M 


Divisfon  of  Research  Resources; 
National  Advisory  Research 
Resources  Council;  Meeting 

Pursuant  to  Pub.  L.  92-J63,  notice  is 
iiereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council.  Division  of  Research  Resources 
(DRR),  June  6-7. 1985.  Conference  Room 
6.  Building  31-C.  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
Maryland  20205.  at  approximately  9:00 
a.m. 

This  meeting  will  be  open  to  the 
public  on  June  6  from  9.00  a.m.  until  5:15 
p.m..  and  on  June  7  from  9:00  a.m.  until 
10:00  a.m.  to  discuss  administrative 
details  such  as  budget  and  legislative 
updates,  new  program  initiatives  such 
as  the  Research  Centers  in  Minority 
Institutions  Program,  and  to  provide 
information  on  various  program 
activities,  including  new  animal  welfare 
policy.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c|(4)  and 
5.i2b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92^63.  the  meeting  will 
be  closed  to  the  public  on  June  7  from 
10:00  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  properly  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  DRR.  Building  31.  Room  5B10. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  (301)  496-5545.  will 
provide  summaries  of  the  meeting  and  a 
roster  of  the  Council  members.  Dr. 
James  F.  O'Donnell.  Deputy  Director. 
Division  of  Research  Resources, 
Building  31.  Room  5B03,  National 
Institutes  of  Health.  Bethesda.  Marvland 
20205.  (301)  496-6023,  will  furnish 
substantive  program  information  upon 
request,  and  will  receive  any  comments 
pertaining  to  this  announcement. 

(Cntdlog  of  Ffderai  Dom<:slic  Assistance 
Program  Nos.  13.306.  Laboratory  Animal 
Si;iences  and  Primate  Research:  13.333. 
Clinical  Research;  13.337.  Biomedical 
Research  Support:  13.371.  Biotechnology 
Resources:  13.375.  Minorily  Biomedical 


Research  Support.  Nation^  Institutes  of 
Health) 

Dated:  April  19,  1985. 
Betty  |.  Beveridge. 

NIH  Committee  Managem  nt  Officer. 
[FR  Doc.  85-10760  Filed  54-85:  8:45  am) 

WLUNG  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute,  Meeting 
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sponsored  by  the  Divi 
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1-270  at  Shady  Grove. 
20850.  (301)  840-0200. 
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public.  The  topic  areas 
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goal  of  the  workshop 
recommendations  for 
this  important  area 
public  will  be  limited  t 

Those  interested  in 
the  workshop  should 
Bengali.  Ph.D..  Airway 
Branch.  Division  of 
NIH,  Westwood  Build 
Bethesda,  MD  20205 
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cal  Evaluation" 

of  Lung 
Heart,  Lung, 
lune  10-11, 1985. 
on  Potomac, 
ftockville,  MD 


s  on 


ni 


ni; 
ista  ie 


wi 


par 


Lurg 


1  IS 


(^1) 
Dated  April  26.  1985. 
lames  B.  Wyngaarden, 
Director.  A7//. 

jFR  Doc.  85-10762  Filed  5|2-«5;  8:45  am) 
BILLING  CODE  4140-01-M 


11  be  open  to  the 
to  be  discussed 
protease 
elastase 
nature  of  the 
aturaliy 
itors  and  their 
animal  models 
inhibitors  for 
ema.  A  major 
ill  be  to  develop 
ture  research  in 
At  endance  by  the 
space  available, 
rticipating  in 
contact:  Zakir  H. 
Diseases 
Diases,  NHLBl, 
,  Room  6A15, 
496-7332. 


National  Library  of  Medicine;  Board  of 
Scientific  Counselors;  Meeting 


Bi 


Pursuant  to  Pub.  L. 
hereby  given  of  the  met 
of  Scientific  Counselor^ 
Library  of  Medicine, 
1985,  in  the  Board  Rooji 
Library  of  Medicine, 
Rockville  Pike.  Bethes 

The  meeting  will  be 
from  9:00  a.m.  to  4:00  p 
1985.  and  from  9:00  a.r 
on  July  18. 1985.  for  th^ 
research  and  developr  lent 
the  Lister  Hill  Nationa 
Biomedical  Communi 
Attendance  by  the  pu 
to  space  available. 


9^-463,  notice  is 
>ting  of  the  Board 
National 
,■  17  and  July  18, 
of  the  National 
ilding  38,  8600 
a,  Maryland. 
)pen  to  the  public 
m.  on  July  17. 
.  to  12:00  Noon 
review  of 

programs  of 
Center  for 
icbtions. 
it  lie  will  be  limited 


In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  July  17. 1985.  from  approximately  4:00 
p.m.  to  5:00  p.m.  for  the  consideration  of 
personnel  qualifications  and 
performance  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary.  Mr.  Earl 
Henderson.  Acting  Director,  Lister  Hill 
National  Center  for  Biomedical 
Communications.  National  Library  of 
Medicine.  8600  Rockville  Pike.  Bethesda. 
Maryland  20209.  telephone  (301)  496- 
4441.  will  furnish  summaries  of  the 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  April  19, 1985. 
Betty  |.  Beveridge, 

yiH  Committee  Management  Officer. 
[FR  Doc.  85-10761  Filed  5-2-85:  8:45  am) 

BILLING  CODE  4140-01-M 


National  Library  of  Medicine; 
Biomedical  Library  Review  Committee 
and  the  Subcommittee  for  the  Review 
of  Medical  Library  Resource 
Improvement  Grant  Applications; 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  June  19-20, 1985,  convening  each  day 
at  8:30  a.m.  in  the  Board  Room  of  the 
National  Librarj'  of  Medicine,  Building 
38,  8600  Rockville  Pike,  Bethesda, 
Maryland,  to  adjournment  on  June  20, 
and  the  meeting  of  the  Subcommittee  for 
the  Review  of  Medical  Library  Resource 
Improvement  Grant  Applications  on 
June  18  from  2:00  p.m.  to  5:00  p.m.  in  the 
5th-Floor  Conference  Room  of  the  Lister 
Hill  Center  Building. 

The  meeting  on  June  19  will  be  open  to 
the  public  from  8:30  to  11:00  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)|4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d).  of  Pub.  L.  92-463,  the 
regular  meeting  and  the  subcommitee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications  as 
follows:  The  regular  meeting  on  June  19. 
from  11:00  a.m.  to  5:00  p.m.,  and  on  June 
20.  from  8:30  a.m.  to  adjournment;  and 
the  subcommittee  meeting  on  June  18 
from  2:00  p.m.  to  5:00  p.m.  These 


Federal  Register  /  Vol.  50,  No.  86  /  Friday.  May  3,  1985  /  Notices 


18933 


applications  and  the  discussion  could 
reveal  conridential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Biomedical  Information  Support  Branch, 
Extramural  Programs.  National  Library 
of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20209,  telephone 
number:  301-496-4191.  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance.  National  Institutes  of  Ileulth) 

Dated:  April  19. 1985. 
Betty  ].  Beveridge, 
N/H  Committee  Managment  Officer. 
|FR  Doc.  85-10759  Filed  5-2-85:  8:45  am| 

BIUJNG  CODE  4140-01-M 


National  Haart,  Lung,  and  Blood 
Institute;  Sickia  Cell  Disease  Advisory 
Committee;  IMeetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Sickle 
Cell  Disease  Advisory  Committee, 
Division  of  Blood  Diseases  and 
Resources,  National  Heart.  Lung,  and 
Blood  Institute,  June  21, 1985.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health.  9000  Rockville  Pike, 
Bethesda.  Maryland  20205.  Building  31, 
Conference  Room  8,  C-Wing.  The  entire 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  5:00  p.m..  to  discuss 
recommendations  on  the 
implementation  and  evaluation  of  the 
Sickle  Cell  Disease  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute. 
National  Institutes  of  Health,  Building 
31.  Room  4A21.  (301)  496-^236.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  April  25, 1985. 
Thomas  E.  Malone, 
Deputy  Director.  NIH. 
|FR  Doc.  85-10758  Filed  5-2-85:  8:45  amj 

BILLING  CODE  414-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  N-8S- 1528 1 

Privacy  Act  df  1974;  Amendments  to 
Systems  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  proposed  amendments 
to  existing  systems  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  systems  of 
records:  (1)  HUD/DEPT-2.  Accounting 
Records:  (2)  HUD/DEPT-28,  Properly 
Improvement  and  Manufactured 
(Mobile)  Home  Loans — Default:  (3) 
HUD/DEPT-29.  Rehabilitation  Grants 
and  Loans  Files:  (4)  HUD/DEFr-32. 
Delinquent/Default/ Assigned/ 
Temporary  Mortgage  Assistance 
Payments  (TMAP)  Program;  (5)  HUD/ 
DEPT-62.  Claims  Collection  Records:  (6) 
HUD/CPD-1.  Rehabilitation  Loans- 
Delinquent/Default:  and  (7)  HUD/H-8. 
Property  Rental  Files. 
EFFECTIVE  DATE:  The  amendments  shall 
become  effective  without  further  notice 
in  30  calendar  days,  June  3, 1985.  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  L.  Stokes,  Departmental  Privacy 
Act  Officer,  Telephone:  (202)  755-6374. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  proposes  to  amend  each 
system  listed  by  adding  a  routine  use. 
The  new  routine  use  will  be  the  referral 
of  data,  for  tax  purposes,  to  the  Internal 
Revenue  Service  on  those  individuals 
whose  indebtedness  has  been 
discharged  as  a  result  of  compromise  or 
because  of  applicable  statutes  of 
limitations.  The  debt  generally  becomes 
taxable  income  at  the  time  the  debt  is 
discharged.  The  requirement  to  report 
discharged  indebtedness  is  contained  in 
Section  6(a)(12)  of  the  Internal  Revenue 
Code. 

The  new  routine  use  is  consistent  with 
the  purposes  for  which  the  systems  of 
records  were  established.  The 
descriptions  of  the  systems  are 
published  below  in  their  entirety,  as 
amended,  with  minor  editorial  changes. 

The  prefatory  statement,  containing 
General  Routine  Uses  applicable  to  most 
of  the  Department's  systems  of  records. 


and  Appendix  A.  which  lists  the 
addresses  of  HUD's  Field  Offices,  were 
published  in  the  "Federal  Register 
Privacy  Act  Issuance  1982/83 
Compilation,  Volume  II." 

Autliority:  5  U.S.C.  552(a).  88  Slat.  1896: 
Sec  7(d).  Department  of  HUD  Act  (42  U.S.C. 

3.535(d)). 

Issued  Hi  Washington.  DC.  April  26.  1985. 
|udith  L.  Tardy, 
Assistant  Secretary  for  Administration. 

HUD/DEPT-2 

SYSTEM  NAME: 

Accounting  Records. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Mortgagors:  mortgagees;  grant/project 
and  loan  applicants  and  recipients:  HUD 
personnel;  vendors;  brokers;  bidders; 
managers;  tenants;  individuals  within 
Disaster  Assistance  Programs;  builders, 
developers,  contractors,  and  appraisers; 
individuals  writing  to  the  Department; 
employees  on  HUD/FHA  projects; 
investors;  subjects  of  audit;  closing 
agents;  former  mortgagors  and 
purchasers  of  HUD-owned  properties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lease  and  loan  collection  register; 
schedules  of  payments  receivable  and 
received;  premiums  due;  claim  files  and 
fee  billing  statements:  escrow  and 
Certificates  of  Deposit  files;  cash  flow 
and  budget  control  files;  earnest  money 
register;  purchase  order  log;  imprest 
fund:  Field  managers'  accounting 
records;  restitution,  maintenance,  and 
market  expenses;  distributive  shares 
records:  salary;  savings  bonds:  bills  of 
lading;  vouchers;  invoices:  receipts: 
cancelled  checks:  mortgages,  builders 
and  contractors  financial  statemt^nts. 
records  and  audit  reports:  requests  for 
termination  of  home  mortgage 
insurance;  deposit  and  receipt  records; 
detailed  accounting  reports  concerning 
diversified  payments,  disbursements, 
and  cancelled  checks;  repurchases  of 
mortgages;  adjustments  from  recoveries, 
manual  adjustments,  and  defaults: 
acquired  home  property  records;  sales 
closing  papers;  statements  of  accounts: 
tax  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

See  113  of  the  Budge!  and  Accountig 
Act  of  1950  31  U.S  C.  66a.  (Pub.  L.  81- 
784). 
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ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Users  piiragraphs  in 
prefatory  statement.  Other  routine  uses: 
U.S.  Treasury — for  disbursements  and 
adjustments  thereof:  Internal  Revenue 
Service — for  reporting  of  sales 
commissions,  for  reporting  of  discharged 
indebtedness,  and  to  obtain  current 
mailing  address:  General  Accounting 
Office.  General  Services  Administration. 
Department  of  Labor.  Labor  housing 
authorities,  and  taxing  authorities — for 
audit,  accounting  and  financial 
reference  purposes:  mortgagee  lenders — 
for  accounting  and  financial  reference 
purposes:  HUD  contractor — for 
mortgage  note  servicing:  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  the  Federal 
Government  by  administrative  or  salary 
offset. 

DISCLOSURE  TO  CONSUMER  REPORTING      | 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552alb)ll2).  Pursuant  to  5  U.S.C. 
552a(b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(n  or  the  Federal  Claims 
Collection  Act  of  1966.  31  U.S.C. 
3701(a)(3)).  I 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Desks:  safes:  locked  filing  cabinets: 
central  files;  book  cases:  ledgtr  trays 
and  binders;  tables;  magnetic  tape/disc/ 
drum. 

retrievabiuty:  | 

By  Social  Security  number:  name; 
case  file  number:  schedule  number: 
audit  number:  control  number:  receipt 
number:  voucher  number:  contract 
number:  address. 

SAFEGUARDS:  ^ 

Security  checks,  limited  authorization 
and  access,  security  guards;  computer 
records  are  maintained  in  secure  areas 
with  access  limited  to  authorized 
personnel  and  technical  restraints    j 
employed  with  regard  to  accessing  the 
records. 

RETENTION  AND  DISPOSAL:  ' 

GSA  schedules  of  retention  and 
disposal:  destruction  after  six  months: 
transfer  to  either  a  Federal  Records 
Center  or  Archives.  j 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Finance  and 
Accounting.  Department  of  Housing  and 


Urban  Development.  4 
SW..  Washington.  D.C 


NOTIFICATION  PROCEDURE^: 

For  information  assi 
about  existence  of  rec 
Privacy  Act  Officer  at 
location,  in  accordance 
16.  A  list  of  all  loca 
Appendix  A. 


!  tance.  or  inquiry 
cpds.  contact  the 
le  appropriate 
with  24  CFR  Part 
tiotis  is  given  in 


RECORD  ACCESS  PROCEDU  )E: 

The  Department's  rule 
access  to  records  to  th 
concerned  appear  in  2'; 
additional  information 
required,  contact  the  P 
at  the  appropriate  loca  ion 
locations  is  given  in  A  pend 


ru  es 


CONTESTING  RECORD 

The  Department's 
the  contents  of  record 
initial  denials,  by  the  i 
concerned  appear  in  2^ 
additional  information 
needed,  it  may  be  obt 
contacting:  (i)  In  relati 
contents  of  records,  th 
Officer  at  the  appropri 
list  of  all  locations  is 
A;  (ii)  in  relation  to  a 
denials,  the  HUD 
Appeals  Officer.  Offici 
Counsel.  Department 
Urban  Development 
SW..  Washington.  D.C 


PRO<  EDURES: 


a  ne 
(  n 


g  V 
p]  eal 


Depa  rtment 


4il 


RECORD  SOURCE  CATEGOIflES: 

Subject  individuals 
current  or  previous  embloy 
bureaus;  financial  inst 
corporations  or  firms  ao 
with  HUD;  Federal  an( 
governmental  agencie 


HUD/DEPT-28 


SYSTEM  name: 

Property  Improveme|it 
Manufactured  (Mobil 
Default. 


system  location: 

Headquarters  and  fi 
complete  listing  of  the 
addresses,  see  Appent 


categories  of  individuals  covered  by  the 
system: 


Manufactured  (mob 
home  improvement  lo^n 
are  delinquent  or  in  d 
loans. 


categories  of  records  pn 

Names,  credit  appli 
Secuirty  Number  wher^ 
histories  of  borrowers 
payment:  fiancing  statements 
mortgages  and  other 


1  Seventh  Street 
20410. 


for  providing 
individual 
CFR  Part  16.  If 
or  assistance  is 
ivacy  Act  Officer 
A  list  of  all 
ix  A. 


for  contesting 
and  appealing 
dividual 
CFR  Part  16.  If 
or  assistance  is 

dby 

to  contesting 
Privacy  Act 
te  location.  A 
,'en  in  Appendix 

s  of  initial 
Privacy 
of  General 
Housing  and 

Seventh  Street 
20410. 


fher  individuals: 

ers;  credit 
utions:  private 
ing  business 
non-federal 
HUD  personnel. 


and 
Home  Loans- 


Id  offices.  For  a 
e  offices,  with 
ix  A. 


e)  home  ancj 

debtors  who 
ault  on  their 


the  system: 

(Rations,  Social 
available,  case 
records  of 

notes; 
idences  of 


■  e  r\ 


indebtedness:  delinquent  and  defaulted 
loan  records  and  account  cards: 
collection  and  field  reports;  records  of 
claims  and  chargeoffs:  creditor  requests 
for  collection  assistance;  justifications 
for  closing  collection  action;  related 
correspondence  and  documents. 

authority  for  maintenance  of  the 

SYSTEM: 

Title  I  Sec.  2,  National  Housing  act,  12 
U.S.C.  1703:  Federal  Claims  Collection 
Act  of  1966  (Sec.  1,  Pub.  L  89-506). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Use  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
Department  of  Justice — for  prosecution 
of  fraud  revealed  in  the  course  of  claims 
collection  afforts  and  for  the  institution 
of  suit  or  other  proceedings  to  effect 
collection  of  claims;  FBI — investigation 
of  possible  fraud  revealed  in  the  course 
of  claims  collection  efforts;  General 
Accounting  Office — for  audit  purposes; 
private  employers  and  Federal 
agencies — to  facilitate  collection  of 
claims  against  employees;  Office  of 
Personnel  Management — for  offsetting 
retirement  payments;  consumer 
reporting  and  commercial  credit 
agencies — to  facilitate  claims  collection 
consistent  with  Federal  Claims 
Collection  Standards,  4  CFR  102.4:  to 
financial  institutions  that  originated  or 
serviced  loans — to  give  notice  of 
disposition  of  claims;  to  title  insurance 
companies — for  payment  of  liens,  to 
local  recording  offices — for  filing 
assignments  of  legal  documents, 
satisfactions,  etc.;  to  bankruptcy 
courts — for  filing  of  proofs  of  claim;  to 
HUD  Contractor — for  debt  servicing;  to 
state  motor  vehicle  agencies  and 
Internal  Revenue  Service — to  obtain 
current  addresss  of  debtors;  to  Internal 
Revenue  Service —  for  reporting  of 
discharged  indebtedness:  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  the  Federal 
Government  by  administrative  or  salary 
offset. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(B)(12).  Pursuant  to  5  U.S.C. 
552a(B)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1698a(n  or  the  Federal  Claims 
Collection  Act  of  1966  31  U.S.C. 
3701(a)(3)). 
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POLICIES  AND  PKACTICES  FOff  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

File  folders  and  on  magnetic  t.ipe/ 
disc/drum. 


RETRIEV  ability: 

Claim  number,  na^e  or  other 
idenlincation  number. 


line 


SAFEGUARDS: 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms:  automated  records 
are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Files  are  partly  active  and  partly 
historical  and  are  disposed  of  in 
ac.coniai-.c.Ti  with  HUD  Handbook  2225.6, 
Rer.ord.s  Disposition  Management:  Hl'D 
Records  S<;hedwles. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Office  of  Title  1  Insured 
Loans.  HSI,  Department  of  Mousing  and 
Urban  Development  451  Seventh  Street, 
SW,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information  assistance  or  inquiry 
about  existence  of  records,  conla<;t  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  ic 
appendix  A. 

RECORD  ACCESS  PROCEDURE: 

The  Deparetnienl's  rules  for  proviiiijig 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistant  e  is 
required,  contact  the  Privacy  Ai-t  Officer 
at  the  appropriate  lo(  ation.  A  list  of  all 
locations  is  given  in  .Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Departments  rules  for  contesting 
the  contents  of  records  and  appe.ding 
initial  denials  by  the  individual 
concerned  appear  in  24  CFR  Part  13.  If 
additional  information  or  assistanc  e  is 
needed,  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  OFlii  er  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  .Appendix  A.  If 
additional  information  or  assistan(;e  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410 


RECORD  SOURCE  CATEGORIES: 

Subject  individual;  current  and 
previous  employers:  credit  bureaus; 
financial  institutions;  business  firms; 
federal  and  non-federal  agencies;  law 
enforcement  agencies;  title  companies 
and  abstractors;  bankruptcy  courts. 

HUD/DtPT-29 

SYSTEM  NAME: 

Rehabilitation  Grants  and  Loans  Files. 

SYSTEM  LOCATION: 

Field  offices:  for  a  complete  listing  of 
these  offices,  with  addresses,  see 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Aplican's  who  have  applied  for 
rehabilitation  grants  and  loans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  borrowers,  builders,  dealers 
and  contractors:  loan  and  grant 
applications  and  eligibility  information; 
loan  and  grant  documents;  paynient 
records;  registration  records:  collection 
records;  complaint  records;  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  .312,  Housing  Act  of  1964.  as 
amended  (Pub.  L  8H-.S60).  42  U.S.C. 

ll.')2(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGCRiES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  I'ses  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
to  loc.il  agencies — for  monitoring  and 
carrying  out  the  program;  to  financial 
institutions — for  providing  supplemental 
rehabilitation  funds;  to  creidt  reporting 
agencies,  employers,  financial 
institutions,  and  retad  consumer  credit 
gr.intors — for  verification  of 
employment  and  financial  status;  to 
Federal  National  Mortgage  Association 
and  loaiT  serviceis — for  lo.in  servicing: 
and  to  Internal  Revenue  Service — for 
reporting  of  discharged  indebtedness. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and/or  on  magnetic 
tape/di.sc/drum. 

retrievabiuty: 

By  name,  property  address  and  case 
file  number  of  individual  covered. 

SAFEGUARDS: 

Records  stored  in  lockable  file 
cabinets  and  technical  restraints  are 


employed  with  regard  to  accessing 
computer  files. 

RETENTION  AND  DISPOSAL: 

Records  are  primarily  active  with 
some  historical  information;  disposal  is 
in  accordance  with  HUD  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Rehabilitation  Managttrient 
Di\ision.  Office  of  Urban  Rehabilitatio" 
and  Community  Reinvestment, 
Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development,  4.51  Seventh  Street.  S.W., 
Washington,  DC.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  .\  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

The  Department's  rules  for  providing 
access  to  recoids  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
recjuired.  cont.jct  the  Privacy  .Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  <jiven  in  Appendix  A 

CONTESTING  RECORD  PROCEDURES: 

The  Departments  rules  for  contesting 
the  contents  of  records  and  appealing 
ini1:,il  denials,  by  tl]e  individual 
concerned,  appear  in  24  CFR  Pari  ib.  If 
additional  information  or  assis'.ini:e  is 
needed,  it  may  be  obtained  by 
<:ontacting:  (1)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  .Appendix 
A.  (ii)  in  relation  to  appeals  of  initial 
denials,  the  \\\^D  Depaitmenta!  Privacy 
Appeals  Officer.  Office  of  Genera! 
Counsel.  Department  of  Housing  anil 
Urb.in  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410 

RECORD  SOURCE  CATEGORIES: 

Financial  mstitutions;  subjeijt  ami 
other  individuals;  fedi^ral  and  non- 
federal agencies;  firms,  current  and 
previous  employers;  law  enforcement 
agencies;  credit  reporting  ag(»ncie8. 

HUD/DEPT-32 

SYSTEM  NAME: 

Delinquent /Default- Assigni'd/ 
Temporary  VIortgage  Assistance 
Payments  ITM.AP)  Progam. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses  see  Appendix  A.  Office  of 
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nun  I'MAP  contractor  will  maintain 
some  records  on  TM.AP  cases. 

categories  of  individuals  covered  by  the 
system: 

Mortgagors  with  HUD/FHA  insured 
single-family  mortgages  that  are 
delinquent  or  in  default;  mortgagors 
seeking  assistance  of  prevent 
foreclosures;  and  mortgagors  whose 
morlgagrs  are  held  by  HUD. 

categories  of  records  in  the  system: 

Notices  of  delinquent  mortgages: 
requests  for  forebearance  or  assignment; 
forebearances  or  assignment  reviews 
include  date  on  mortgage  amount  and 
payments  made,  employment  and 
income,  debts  and  expenses,  reasons  for 
delinquency,  recommendations  and 
actions  on  requests:  credit  reports: 
forebearance  agreements:  deeds  of  trust: 
and  related  correspondence. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

See  114(a).  Housig  Act  of  1959.  (Pub.  L 
86-.172).  12  U.S.C.  1702  et  seq.  i 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
to  FHA — for  insurance  investigations;  to 
IRS  and  GAO — for  investigations:  to 
IRS — for  reporting  of  discharged 
indebtedness;  to  state  banking  agencies 
to  aid  in  processing  mortgagor 
complaints:  to  state  housing  and 
redevelopment  agencies — for  follow-up 
servicing:  to  mortgagees — to  check  on 
this  status  of  cases  and  referrals  of 
compliants:  to  counseling  agencies — for 
counseling:  to  Legal  Aid — to  assist 
mortgagors:  to  HUD  TMAP  contractor — 
for  processing  TMAP:  to  other  Federal 
agencies  for  the  purposes  of  collecting 
debts  owed  to  the  Federal  Government 
by  administrative  or  salary  offset. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C.    , 
5r>2all))t12).  Pursuant  to  5  U.S.C.      I 
552a|b)(12).  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Reporting  Act  (15  U.S.C. 
16ftla(n  or  the  Federal  Claims  Collection 
Act  of  1966  31  U.S.C.  3701(a)(3). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  on  magenlic  tapes, 
drums,  and  discs. 

RETRIEVABILmr:  I 

Name:  case  file  number,  property 
address 


SAFEGUARDS: 

Records  maintained  in  desks  and 
lockable  file  cabinent! :  access  to 
automated  systems  is 
code  identification  cai  ds  access  limited 
to  authorized  personm  il. 


}y  passwords  and 


RETENTION  ANO  DISPOSAf: 

Obsolete  records  dd> 
shipped  to  Federal  Re  ;ords 
compliance  with  HUD 


in  1 


SYSTEM  MANAGER(S)  ANq  ADDRESS: 

Director,  Single  Fa 
Division.  HSSI.  Depa 
and  Urban  Development 
Street.  SW..  Washi 


ingt  in, 


NOTIFICATION  PROCEOURf : 

F'or  information,  as 
about  existence  of  reArds 
Privacy  Act  Officer  atithe 
location,  in  accurda 
16,  A  list  of  all  locati 
Appendix  A. 
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ly  Servicing 
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451  Seventh 
D.C.  20410. 


stance,  or  inquiry 
,  contact  the 
appropriate 
with  24  CFR  Part 
s  given  in 


n  lies  ! 


RECORD  ACCESS  PROCeO|lRES: 

The  Department's 
access  to  records  to 
concerned  appear  in 
additional  informatio 
required  contact  the 
at  the  appropriate  location 
locations  is  given  in 


tie; 


for  providing 
individual 
CFR  Part  16,  If 
or  assistance  is 
F^ivacy  Act  Officer 

A  list  of  all 
Appendix  A. 


CONTESTING  RECORD  PR(  CEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  ndividual 
concerned,  appear  in  14  CFR  Part  16.  If 
additional  informatioi  i  or  assistance  is 
needed,  it  may  be  obt  lined  by 
contacting:  (i)  In  relat  on  to  contesting 
contents  of  records,  tl  e  Privacy  Act 
Officer  at  the  appropi  ate  location.  A 
list  of  all  locations  is :  liven  in  Appendix 
A:  (ii)  in  relation  to  a|  peals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer.  Offi<  e  of  General 
Counsel.  Department  jf  Housing  and 
Urban  Development.  ■  i51  Seventh  Street 
SW..  Washington.  D.(  \.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  bther  individuals; 
current  or  previous  ei  iployers:  credit 
bureaus:  financial  insitutions:  other 
corporations  or  firms;  Federal 
Government  agencies;  non-federal 
government  (includin  ;  foreign,  state  and 
local]  agencies;  law  e  iforcement 
agencies. 

HU0/DEPT-«2 

SYSTEM  NAME: 

Claims  Collection  lecords. 


SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices  with 
addresses,  see  Appendix  A. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Mortgagors:  mortgagees:  grant/project 
and  loan  applicants  and  recipients:  HUD 
personnel;  vendors:  brokers;  bidders: 
managers:  tenants:  builders;  developers, 
contractors,  and  appraisers;  employees 
on  HUD/FHA  projects:  investors: 
subjects  of  audit:  closing  agents:  former 
mortgagors  and  purchasers  of  HUD- 
owned  properties. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lease  and  loan  collection  register 
schedules  of  payments  receivable  and 
received;  premiums  due;  claim  files:  fee 
billing  statements:  escrow  and 
Certificates  of  Deposit  files;  cash  flow 
and  budget  control  files;  earnest  money 
register:  purchase  order  log:  imprest 
fund:  area  managers'  accounting 
records;  restitution,  maintenance,  and 
market  expenses:  bills  lading:  vouchers: 
invoices;  receipts  mortgagors,  builder's 
and  contractor's  financial  statements, 
records  and  audit  reports;  deposit  and 
receipt  records:  disbursements  and 
cancelled  checks;  repurchases  of 
mortgages:  adjustments  from  recoveries, 
defaults,  acquired  home  property 
records:  sales  closing  papers:  statemets 
of  accounts:  tax  records  certifications 
and  applications  for  assistance;  and 
notice  of  court  action. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Claims  Collection  Act  of  1966 
(Section  1.  Pub.  L.  89-508). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
ANO  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Users  paragraphs  in 
prefatory  statement.  Other  routine  uses; 
Justice  Department — for  prosecution  of 
fraud  revealed  in  the  course  of  claims 
collection  efforts,  and  for  the  institution 
of  foreclosure  or  other  proceedings  to 
effect  collection  of  claims:  FBI — for 
investigation  of  possible  fraud  revealed 
in  the  course  of  claims  collection  efforts; 
General  Accounting  Office — for  the 
institution  of  proceedings  to  effect 
collection  of  claims;  other  Federal 
Agencies — to  facilitate  collection  of 
claims.3gainst  Federal  employees; 
Office  of  Personnel  Management — for 
offsetting  retirement  payments;  to 
commercial  credit  bureaus — to  facilitate 
claims  collection  consistent  with 
Federal  Claims  Collection  Standards,  4 
CFR  102.4;  to  other  Federal  agencies  for 
the  purpose  of  collecting  debts  owed  to 
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the  Federal  Government  by 
administrative  or  salary  offset;  to  IRS 
for  reporting  of  discharged  indebteness. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  definfid 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966;  31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PflACT(CES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Desks;  safes;  locked  file  cabinets. 

RETRIEV  ABILITY: 

Name,  Social  Security  Number, 
Project  Name  and  Number,  and  Contract 
Number. 

SAFEGUARDS: 

Locked  files;  limited  access  by 
authorized  individuals. 

RETENTION  AND  DISPOSAL' 

GSA  schedules  of  retention  and 
disposal;  destruction  one  year  after 
statute  of  limitation  expiration. 

SYSTEM  MANAGER  AND  ADDRESS: 

Department  Claims  Officer,  Officer  of 
Finance  and  Accounting.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
:  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required.  Contact  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 


list  of  all  locations  is  given  in  Appendix 
A,  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Department  Privacy 
Appeals  Officer,  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  other  individuals; 
current  or  previous  employers;  credit 
bureaus;  financial  institutions;  private 
corporations  or  firms  doing  business 
with  HUD:  Federal  and  non-Federal 
government  agencies;  HUD  personnel. 

HUD/CDP-1 

SYSTEM  name: 

Rehabilitation  Loans-delinquent/ 
Default. 

system  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  see 
Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Rehabilitation  loan  debtors  who  are 
delinquent  or  in  default  on  their  loans. 

categories  of  records  in  the  system: 

Names  credit  applications;  Social 
Security  Number  where  available,  loan 
and  grant  documents,  including 
promissory  note,  mortgage,  deed  of  trust, 
title  evidence;  HUD  Section  312  forms 
and  documents:  statement  of  account; 
sales  contract;  assumption  agreements; 
compromise  agreements:  subordination 
agreements;  repayment  agreements; 
collection  history,  including 
correspondence  with  borrower,  servicer, 
and  LPA;  credit  reports;  financing 
statements;  records  of  foreclosures; 
charge-offs;  judgments  on  the  note  and 
deficiency  judgments;  creditor  requests 
for  collection  assistance;  insurance 
documents;  bankruptcy  records  and 
documents;  property  appraisals; 
rehabilitation  contracts;  corresponsence 
with  the  LPA's  and  related 
correspondence  and  documents. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  Sec.  1452b.  Housing  Act  of 
1964. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
users  and  the  PURPOSES  OF  SUCH  USES: 

See  Routine  use  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
Department  of  Justice — for  prosecution 
of  fraud  revealed  in  the  course  of  claims 
collection  efforts  and  for  the  institution 
of  suit  or  other  proceedings  to  effect 
collection  of  claims;  FB! — for 
investigation  of  possible  fraud  revealed 


in  the  course  of  claims  collection  efforts: 
General  Accounting  Office — for  audit 
purposes;  private  employers  and  Federal 
agencies — to  facilitate  collection  of 
claims  against  employees;  Office  of 
Personnel  Management — for  offestting 
retirement  payments;  consumer 
reporting  and  commercial  credit 
agencies — to  facilitate  claims  collection 
conistent  with  Federal  Claims  Collection 
Standards.  4  CFR  102.4;  to  financial 
institutions  that  serviced  loans — to  give 
notice  of  disposition  of  claims:  to  title 
insurance  companies — for  payment  of 
liens;  to  local  recording  offices — for 
filing  assignments  of  legal  documents, 
satisfaction,  etc.:  to  bankruptcy  courts — 
for  filing  of  proofs  of  claims:  to  local 
agencies  that  service  HUD  Section  312 
(Rehabilitation)  loans — to  aid  in  the 
collection  of  delinquent  loans,  to 
counseling  agencies — to  provide 
counseling  and  assistance  in  the 
collection  of  delinquent  Section  312 
loans  in  accordance  with  HUD/DEPT-32 
to  state  motor  vehicle  agencies  and 
Internal  Revenue  Service — to  obtain 
addresses  of  debtors:  to  Internal 
Revenue  Service  for  reporting  of 
discharged  indebtedness;  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  the  Federal 
Government  by  administrative  or  salary 
offset. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12],  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  19i>8  31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEV  ABIUTY: 

Case  file  (Claim)  nu:nber,  name  or 
other  identification  number. 

SAFEGUARDS: 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms;  auiomated  records 
are  maintained  in  secured  areas.  Access 
to  either  type  of  record  is  limited  to 
authorfzed  personnel. 

RETENTION  AND  DISPOSAL: 

Records  aie  primarily  active  with 
some  historical  information;  disposal  is 
in  accordance  with  HUD  Handbook 
2225.6.  Appendix  66. 
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SVSTCM  MANAOER(S)  AND  ADDRESS: 

Director.  Rehabilitation  Management 
Division.  CRM,  Office  of  Urban 
Rehabilitation.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW.,  Washington.  DC.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials  by  the  individual 
concerned,  appear  in  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contracting:  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  Departmental  Privacy 
Appeals  Officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals;  current  and 
previous  employers;  credit  bureau; 
financial  institutions;  business  firms; 
federal  and  non-federal  agencies;  law 
enforcement  agencies;  title  companies 
and  abstractors;  bankruptcy  courts. 

HUD/H-8 

SVSTEM  NAME: 

Property  Rental  Files. 

SYSTEM  location:  | 

HUD  field  offices  and  HUD  Area 
Management  Brokers  (AMBs)  under  the 
jurisdiction  of  the  HUD  field  offices.  For 
a  complete  listing  of  HUD  field  offices 
with  addresses,  see  Appendix  A. 

categories  of  individuals  covered  bv  the 

SVSTEM: 

Occupants  (prospective,  current  and 
former)  of  the  one  to  four-family 
properties  which  HUD  expects  to    ' 
acquire,  generally  as  a  result  of 
foreclosure,  or  has  acquired  or  of  which 
HUD  expects  to  or  has  taken 
possession. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  files  consist  of  documents 
pertaining  to  request  for  continued 
occupancy,  rental  applications,  and  rent 
payment.  The  documents  will  include 
leases  and  rental  information  if  the 
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properties  are  being  conveyed  or 
transferred  to  HUD  su  )ject  to 
occupancy;  individual:  '  names, 
addresses,  telephone  r  umbers, 
identifying  numbers  si  ch  as  Social 
Security  Numbers,  (if  j  vailable)  income, 
circumstances  of  empbyment.  expenses, 
liabilities,  and  persons  I  and  credit 
references,  and  records  of  rents  paid 
and  owned  while  tena  its  of  HUD,  and 
related  correspondencs.  Also,  pursuant 
to  24  CFR  203.670,  wh{  re  individuals 
seek  to  qualify  for  con  inued  occupancy 
of  a  property  to  be  cor  veyed  to  HUD 
because  of  an  illness  c  r  injury,  certain 
documentation  pertair  ing  to  the  validity 
of  the  individuals'  clai  ns  will  be 
maintained  in  these  fi  es. 

AUTHORITY  FOR  MAINTENi  LNCE  OF  THE 
SYSTEM: 

National  Housing  A  ;t  of  1937  as 
amended  (Pub.  L.  75-4  12). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  routine  uses  pajagraph  in 
prefatory  statement.  C  ther  routine  uses: 
Consumer  reporting  ai  id  commercial 
credit  agencies — to  facilitate  claims 
collection  consistent  \  dth  Federal 
claims  collection  stani  lards.  4  CFR  102.4. 
to  State  motor  vehicle  agencies  and 
Internal  Revenue  Ser\  ice — to  obtain 
current  addresses  of  c  ebtors.  to  Internal 
Revenue  Service — for  reporting  of 
discharged  indebtedness,  to  attorneys 
hired  by  the  Departmi  nt  in  connection 
with  eviction  related  «  ctivities — to 
facilitate  eviction  rela  :ed  activities,  to 
collection  agencies  hii  ed  by  the 
Department — to  collei  t  delinquent  rent. 
to  prospective  purcha  lers  of  tenant 
occupied  properties — to  provide  them 
rent  rolls  and  income  ind  expenses 
data,  and  to  HUD's  A  ea  Management 
Brokers  (AMBs) — to  permit  them  to 
perform  their  properlj  management 
responsibilities. 

POUCIES  AND  PRACTICEsiFOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  t^  THE  SYSTEM: 

STORAGE: 

In  file  folders. 


retrievabiuty: 

Case  file  number, 
and  name  of  tenant. 


p  operty  address. 


SAFEGUARDS: 

Desk,  file  cabinets 
area.  Access  restricted 
individuals. 


retention  and  oisposi 
Obsolete  records  ale  destroyed  or 


ept  in  a  secured 
to  authorized 


sent  to  storage  facility  in  accordance 
with  HUD  Handbook  2225.6.  Records 
Disposition  Management;  HUD  Records 
Schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Single  Family  Property 
Disposition  Division,  HSSP,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

notification  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existance  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  apear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Office 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer.  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  D.C. 
20410. 

RECORD  SOi/rCE  CATEGORIES: 

Subject  individuals,  other  individuals, 
current  or  previous  employers  credit 
bureaus,  financial  institutions,  other 
corporations  or  firms.  Federal 
government  agencies;  non-Federal 
(including  foreign,  State  and  local) 
government  agencies,  real  estate 
brokers  and  agents. 
(FR  Doc.  85-10634  Filed  5-2-85:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(CA868I 

California;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

Correction 

In  FR  Doc.  85-8951  appearing  on  page 
14775  in  the  issue  of  Monday,  April  15. 
1985.  make  the  following  correction:  In 
the  second  column,  in  the  first  line  under 
"Mount  Diablo  Meridian,"  "T.  16  W.." 
Should  lead  "T.  16  N..". 

BILUNQ  CODE  1S0S-01-M 


Prineville  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Prineville  District  Advisory  Council 
to  be  held  on  June  14  and  15, 1985.  The 
meeting  will  be  in  the  form  of  a  field 
tour  of  public  lands  within  the  Two 
Rivers  Planning  Area. 

Agenda  items  to  be  discussed  by  the 
council  include  the  Draft  Two  Rivers 
Resource  Management  Plan/ 
Environmental  Impact  Statement  and 
the  Statewide  Wilderness 
Environmental  Impact  Statement  as  it 
pertains  to  the  five  wilderness  study 
areas  within  the  Two  Rivers  Planning 
Area. 

The  tour  will  leave  the  BLM  District 
Office  located  at  185  East  Fourth  Street 
in  Prineville  at  9:00  a.m.  on  June  14  and 
return  by  4:00  p.m.  on  June  15.  The 
public  is  invited,  however,  no 
transportation  or  accommodations  will 
be  provided. 

Anyone  wishing  to  attend  the  tour  or 
address  the  council  should  contact  the 
Prineville  BLM  District  Manager  at  the 
above  address  by  June  7. 1985. 

Dated  April  26. 1985. 
James  L  Hancock, 
Associate  District  Manager. 
|FR  Doc.  85-10763  Filed  5-2-85:  8:45  am) 
BILLING  CODE  4310-33-W 


National  Park  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworic 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 


may  be  obtained  by  contacting  the 
Ser\ice's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Service  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  DC.  20503.  telephone  202- 
395-7340. 

Title:  The  1985-86  Public  Area 
Recreation  Visitor  Survey  (PARVS). 

Abstract:  The  proposed  collection  is  a 
detailed  on-site  and  mailback  survey  of 
a  representative  sample  of  recreation 
visitors  to  Federal  lands.  Visitors  are 
asked  about  their  activities,  experiences 
and  expenditures;  and  invited  to  suggest 
improvements.  The  results  are  reported 
to  Congress  and  used  in  planning. 
Service  Form  No.:  (none) 
Frequency:  On  occasion 
Description  of  Respondents:  Individuals 

visiting  Federal  and  State  lands  for 

recreation  purposes. 
Annual  Responses:  10.150 
Annual  Burden  Hours:  5.075 
Service  clearance  officer:  Russell  K. 

Olsen.  202-523-5133 
Russell  K.  Olsen. 

Chief,  Adwinistrative  Services  Division. 
(FR  Doc.  85-10833  Filed  5-2-85:  8:45  am] 

BILUNG  COOC  4310-70-M 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisons  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  D.C.  20503.  telephone  202- 
395-7313 

Title:  Concessioner  Annual  Financial 
Report,  16  USC  1 

Abstract:  Respondents  supply 
selected  financial  information  with 
respect  to  their  latest  fiscal  year.  This 
information  allows  the  .National  Park 
Service  to  determine  whether  the 
financial  provisions  of  Pub.  L  89-249  are 
being  met. 
Bureau  Form  Number;  10-356  arid  10- 

356A 
Frequency:  Annually 


Description  of  Respondents: 

Concessioners  operating  in  National 

Park  Service  areas 
Annual  Responses:  500 
Annual  Burden  Hours:  3.800 
Bureau  Clearance  Officer:  Russell  K. 

Olsen  523-5133 
Russell  K.  Olsen, 

Cliief.  Administrative  Service  Division. 
jFR  Doc.  85-10834  Filed  5-2-85:  8:45  am) 

BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transformation  for  Certain 
Members 

Dated:  April  30. 1985. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform    . 
nonmember.  non-exempt,  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington.  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
D.C. 

(1)  Mid-America  Farm  Lines.  Inc. 

(2)  420  North  Nettleton.  Springfield.  MO 
65802 

(3)  420  North  Nettellon.  Springfield  MO 
65802 

(4)  G4ry+fdnman.  800  West  Tampa. 
Springfield.  MO  65805. 

(1)  Tennessee  Farmers  Cooperative 

(2)  P.O.  Box  3003.  LaVergne.  TN  37086 

(3)  P.O.  Box  3003.  LaVergne.  TN  37086 


18940 


Federal  Register  /  Vol.  50,  No.  86  /  Friday,  May  3.  1985  /  Notices 


(4)  Joe  L.  Wright.  P.O.  Box  3003.  La 

Vergne.  TN  37086. 
fames  II.  Bayne. 

Si'crf.'ary. 

|FR  Dw.  85-10810  Filed  5-2-«5;  8:45  am| 

BILLING  CODE  703S-01-lt 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporation  intends  to  provide  or  to  use 
compensated  intercorporate  hauling  as 
authorized  in  49  U.S.C.  10524(b). 

1 — Parent  corporation  and  address  of 
office:  Turner  Furniture  Companies.  Inc.. 
a  Delaware  Corp..  220  East  First 
Aver  ue.  P.O.  Bo.x  907,  Lexington.  North 
Carolina  28293-0907. 

2 — Wholly-owned  subsidiary  which 
will  participate  in  the  hauling  or 
operation,  and  address  of  it's  respective 
principal  offices.  All  companies  listed 
below  are  incorporated  in  Delaware: 
Jamestown  Sterling,  P.O.  Box  610,  Allen 

Street  Extension,  Jamestown.  New 

York  17402-0610 
DeVille  Furniture.  P.O.  Box  2246.  915 

Mwy.  321.  North.  Hickory.  North 

Carolina  28601 
Williams  Furniture,  P.O.  Box  1489.  602 

Fulton  Street.  Sumter,  South  Carolina 

29501 
Union  Furniture.  122  West  George 

Street.  Batesville.  Indiana  47006     I 
State  of  Newburgh.  1-17  Wisner        | 

Avenue.  Newburgh,  New  York  12550 
United  Globe.  P.O.  Box  907,  Lexington, 

N.C.  27292 
Turner  Furniture  Transports.  Inc.,  220 

East  First  Ave..  P.O.  Box  907. 

Lexington.  N.C.  27293-0907  j 

James  H.  Bayne,  ' 

Secrvtary. 
\VR  Doc.  85-10809  Filed  5-2-83:  8:45  amj 

BILUNG  CODE  703S-01-M 

IDocketNo.  AB-247XI  | 

Alabama  Southern  Railroad  Company; 
Abandonment;  Between  York  and 
Lilita,  AL;  Corrected  Notice  of 
Exemption  , 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152    ' 
Subpart  F — Exempt  Abandonments  to 
abandon  its  10.3-mile  line  of  railroad 
between  milepost  SR  MP  YL  0.0  near 
York  and  milepost  SR  MP  YL  10.3  near 
Lilita.  AL. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 


ceisa 
p;n 


le  ist 


ojee 
11  be 

'  Sh  Tt 


complaint  filed  by  a  usfr 
on  the  line  (or  by  a  Sta 
governmental  entity  ac 
such  user)  regarding 
over  the  line  either  is 
Commission  or  any  U 
or  has  been  decided  in 
complainant  within  the 
The  appropriate  State 
notified  in  writing  at 
to  the  filing  of  this  notiie 

As  a  condition  to  use 
exemption,  any  empl 
the  abandonment  sha 
pursuant  to  Oregon 
A  bandonment-  Goshen, 
(1979). 

The  exemption  will 
24. 1985  (unless  s 
reconsideration).  Peti 
be  filed  by  May  6. 1985 
reconsideration,  inclu^ 
environmental,  energy, 
concerns,  must  be  filec 
with:  Office  of  the 
Control  Branch 
Commission,  Washi 

A  copy  of  any  petiti(^ 
Commission  should  be 
applicant's  representatfv 
White,  Jr.,  1000  Potom^: 
Suite  501.  Washington 

If  the  notice  of 
false  or  misleading  in 
the  exemption  is  void 

A  notice  to  the  parti 
use  of  the  exemption  is 
upon  environmental  or 
conditions. 

Decided:  April  18. 1985, 

By  the  Commission. 
Director,  Office  of  Procee  I 
James  H.  Bayne, 
Secretary. 
|FR  Doc.  85-10811  Filed 

BILUNG  CODE  7035-01-M 
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or  local 
ing  on  behalf  of 
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District  Court, 
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2-year  period, 
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Seci  etary. 
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of  this 
affected  by 
protected 
Line  R.  Co.- 

360  I.C.C.  91 


\  e  effective  May 
tayed  pending 

tipns  to  stay  must 
and  petitions  for 
ng 

and  public  use 
by  May  14. 1985 
Case 
Commerce 
n,  DC  20423. 
filed  with  the 
sent  to 
e:  Charles  H. 
Street,  NW, 
DC  20007. 
contains 
f4rmation,  use  of 
initio. 
s  will  be  issued  if 
conditioned 
public  use 


,  He  ler 


P.  Hardy. 

ings. 


5  2-85:  8:45  am] 


I  Docket  No.  AB-6;  Sub-2  S7XI 

Burlington  Northern  Railroad 
Company;  Abandonment;  in  Mills  and 
Pottawattamie  Countijes,  lA; 
Exemption 


filed 
iCIR 


k'een 


Burlington  Northern 
Company  (BN)  has 
exemption  under  49 
Subpart  F — Exempt 
(Regulations)  to  abancjjn 
line  of  railroad  betw 
near  Pacific  Junction 
near  Council  Bluff  in 
Pottawattamie  Count 

BN  has  certified  (1) 
traffic  has  moved  over 
least  2  years  and  that 
not  moved  over  the  li 
rerouted,  and  (2)  that 


aid  I 

M: 
i(  s. 


Railroad 
a  notice  of 
Part  1152 
Abandonments 
its  14.0-mile 
milepost  475.01 
milepost  489.01 
ills  and 

lA. 
hat  no  local 
the  line  for  at 
)verhead  traffic  is 
or  may  be 
formal 


me  I 
no  I 


complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

By  letter  filed  April  22. 1985,  the 
Pottawattamie  County  Conservation 
Board  (Board)  has  submitted  an 
"application"  under  the  National  Trails 
System  Act,  16  U.S.C.  1247(d)(NTSA).  to 
use,  for  trail  purposes,  the  right-of-way 
underlying  the  entire  line.  The  Board,  a 
political  body  of  the  State  of  Iowa, 
indicates  that  it  is  supported  by  property 
taxes,  by  donations  of  land,  and  by 
volunteer  organizations,  and  is  in  a 
position  to  develop,  maintain,  and 
manage  the  right-of-way.  It  is  willing  to 
assume  the  taxes  for  which  it  might  be 
held  liable,  and  to  relieve  BN  of  its 
liability  responsibility.  The  Board  urges 
the  Commission  to  deny  BN's 
"abandonment  application". 

NTSA  was  enacted  to  provide  States, 
political  subdivisions,  and  qualified 
private  organizations  with  the 
opportunity  to  make  interim  trails  use  of 
railroad  rights-of-way  which  otherwise 
would  be  abandoned.  In  Ex  Parte  No. 
274  (Sub-No.  13).  Rail  Abandonments- 
Use  of  Rights-of-Way  as  Trails,  served 
February  20, 1985,  and  published  in  the 
Federal  Register  on  February  21, 1985 
(50  FR  7200),  the  Commission  issued  a 
notice  of  proposed  rulemaking  (NPR)  to 
consider  the  impact  of  NTSA  on  the 
abandonment  process.  The  NPR  reaches 
a  preliminary  conclusion  that  NTSA  is 
applicable  to  abandonments  and 
abandonment  exemptions  and  that  a 
condition  could  be  imposed  in  these 
proceedings  requiring  the  railroad  to 
make  the  right-of-way  available  for 
trails  use  for  as  long  as  the  user  meets 
its  obligations.  Until  this  issue  has  been 
finally  determined,  however,  NTSA 
proposals  must  be  considered  on  an  ad 
hoc  basis.  Compare  Docket  No.  AB-1 
(Sub-No.  159).  Chicago  and  North 
Western  Transp.  Co. — Abandonment — 
Iowa  and  Missouri  (not  printed),  served 
September  12. 1984. 

Although  the  Board  has  generally 
indicated  its  willingness  and  ability  to 
comply  with  NTSA  obligations,  it  has 
not  submitted  any  evidence  of  its 
managerial  or  financial  ability  to  do  so. 
Therefore,  1  must  deny  its  NTSA 
request.  Moreover,  the  Board  has  not 
established  a  basis  for  denial  of  the 
abandonment  exemption  sought  by  BN. 
Rule  1152.50(a)  of  the  Regulations. 


Federal  Register  /  Vol.  50,  No.  86  /  Friday.  May  3,  1985  /  Notices 


18941 


sti/uti,  stales  that  a  proposed 
abiuidonment  of  railroad  liiiRh  is  (;\uinpt 
when  the  abandoning  railroad  makes 
cert.iin  certifications  relative  to  the  line 
and  otherwi.se  satisfies  the  rrileria  of 
the  Regulations.  BN  has  met  the 
prescribed  requirements.  Therefore, 
under  Rule  11.52.50(d)(:}),  a  notice 
refl'M-.ting  the  abandonmsnt  exemption 
must  be  published  in  the  Federal 
Register,  after  which  pptiti(jns  for 
reconsideration  may  be  filed  by  any 
iiiterested  person.  If  the  Board  wishes  to 
file  an  appeal,  it  should  submit  specific 
evidence  of  its  ability  to  meet  the 
financial  and  management  obligations 
thai  i!  prospectively  would  incur  under 

\  rs.\. 

As  a  condition  to  use  of  this 
exemption,  .my  employee  affected  by 
the  abandopment  shall  be  protected 
pursuant  lo  Hrejon  Short  Line  R.  Co. — 
Abniuf(}iunnnt—Cttsht:n,  3(>0  I.C.C.91 
(1979). 

The  R\em;)tion  will  be  effective  fune 
2,  i^ttiS  hmless  stayed  pending 
re-.cn.sider-itjon).  Petitions  lo  stay  must 
be  filed  by  May  13, 190.5,  and  petitions 
lor  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  May  23.  19H.'> 
wiih.  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
f^)mmiss!on.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
(;ommission  should  be  sent  to  BiN's 
representative:  Peter  M.  Lee,  Assistant 
General  Solicitor.  3800  Continental 
Pl.tza,  777  Main  Street,  Fort  Worth,  TX 
7fi102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
;  the  exemption  is  void  ah  initio. 

A  notice  lo  the  parlies  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental,  pnblie:  use,  or  other 
conditions. 

Dim  iiii;d:  April  2.9.  IWW 

Hy  the  Conimission.  Ili»b«r  P.  Hiiniy, 
lJ!i"i:lor.  Office  of  I'roc.otulingS. 
lames  H.  Baynn, 
Sfin:tiiry. 

\rR  Uiu.  8,'i-lOHli:  Filed  ."i-a-Wo:  8:45  ;<m| 
BILLING  CODE  7035-01-M 


I  Finance  Docket  No.  30614 1 

Wisconsin  and  Southern  Railroad  Co.; 
Exemption  From  49  U.S.C.  11301 

AGENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  Wisconsin  \ 
Southern  Railroad  Company  from  49 
II.S.C.  11301  in  connection  with  the 


issuance  of  a  $1.B9U,0(X)  subordinated 
promissory  note. 

DATES:  This  exemption  will  be  effective 
on  May  3,  1985.  Petitions  to  reopen  must 
he  filed  by  May  23. 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30614  to: 

(1)  Office  of  the  Secretary:  Case  Control 
Branch;  Interstate  Commerce 
Commission,  Washington,  DC  20423 
(2|  Petitioner's  representative:  Ronald 
M.  Johnson;  Suite  400. 1333  New 
Hampshire  Avenue  NW.,  Washington. 
DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomcr.  (202i  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Com.merce  Commission.  W.^bhington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  loll  free  (800i  424- 
.'5403. 

Decidml:  April  19,  lUJi.'i. 

By  the  Commission,  r.h.iiiman  Taylor,  Vice 
Chiiirman  Gradison,  Conimissioners  Sterrett, 
Andre,  Simmons.  Slrenio,  and  Lamholey. 
lames  H.  Bayne. 
SPLTPtary. 

\VR  Di)c.  8,'5-10814  Filed  .=5-2-85;  8:45  am) 
BILLING  CODE  703S-.01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IDocket  No.  84-141 

Granting  of  Application;  Scott  J. 
Loman,  D.D.S. 

On  April  23. 1984,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  on  Order 
to  Show  Cause  to  Scott  J.  Loman,  D.D.S. 
of  450  Sutter  Street,  Suite  1814.  San 
Francisco,  California  94108 
(Rt;spondent)  proposing  to  deny  his 
application,  executed  on  December  12. 
1983,  for  registration  with  DEA  as  a 
practitioner  under  21  U.S.C.  823(f)-  The 
staiutory  predicate  for  the  proposed 
at'tion  was  Respondent's  conviction  of 
miMtiple  violations  of  Articles  81,  91, 121 
and  1;34  of  the  Uniform  Code  of  Military 
Justice,  felony  offenses  relating  to 
controlled  substances.  By  letter  dated 
May  14, 1984.  Respondent  requested  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause. 

The  hearing  in  this  matter  was  held  in 
S;jn  Francisco,  California  on  September 
11. 1984.  Administrative  Law  fudge 
Francis  L.  Young  presided.  On  January 


29. 1985,  Judge  Young  issued  his  report 
and  recommendations.  No  exceptions 
were  filed  and,  on  February  26. 1985. 
Judge  Young  transmitted  the  record  of 
these  proceedings  to  the  then 
Administrator.  The  Acting 
Administrator  has  considered  this 
record  in  its  entirety  and.  pursuant  to  21 
CFR  1316.67,  hereby  issues  his  final 
order  in  this  matter  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  Respondent  was  a  Lieutenant  in  the 
Dental  Corps,  U.S.  Naval  Reserve,  on 
extended  active  duty  in  the  Republic  of 
the  Philippines  (R.P.).  While  serving  in 
such  capacity.  Respondent  prescribed 
Schedule  11  controlled  substances  to  a 
female  friend  on  three  occasions.  One 
prescription  was  for  Demerol  and  two 
were  for  Percodan.  There  was  no 
legitimate  medical  justification  for  the 
issuance  of  these  prescriptions.  The 
woman  had  the  prescriptions  filled  and 
she  and  Respondent  used  the  controlled 
substances  for  their  own  enjoyment. 
Ri'spondent  had  also  abused  nitrous 
oxide  with  the  same  woman  and  by 
himself.  Respondent  has  twice  been 
caught  inhaling  nitrous  oxide  by  other 
hospital  personnel. 

Based  on  the  aforementioned 
incidents  on  December  14, 1982.  Lt. 
Loman  was  convicted  by  General  Court- 
Martial  at  Subic  Bay,  R.P.  of  multiple 
violations  of  Articles  81,  91. 121  and  134 
of  the  Uniform  Code  of  Military  Justice. 
The  charges  of  which  Respondent  was 
convicted  are  felony  offenses.  Therefore, 
there  is  a  lawful  basis  for  denying 
Respondent's  application  for 
registration.  21  U.S.C.  824(a)(2).  See. 
Serling  Drug  Co..  Docket  No.  74-12,  40 
FR  11918  (1975):  Thomas  W.  Moore,  jr.. 
M.D..  Docket  No.  79-13,  45  FR  40743 
(1980);  Gilbert  Miller.  M.D..  [No  Docket 
No.],  49  FR  37863  (1984). 

The  Administrative  Law  Judge  further 
found  that  prior  to  those  convictions. 
Respondent,  while  stationed  in  San 
Diego,  California  in  December  1980.  was 
found  to  be  in  possession  of  marijuana, 
a  Schedule  I  controlled  substance  That 
incident  was  dismissed  with  a  warning 
at  an  Admiral's  Mast,  a  form  of  non- 
judi(;ial  procedure. 

Respondent  is  now  a  civilian  dentist 
practing  oral  surgery  in  Californa.  He 
has  a  valid  dental  license  in  the  State  of 
California  Respondent  has  not  been 
previously  licensed  by  any  state 
licensing  authority  and  he  has  not  been 
previously  registered  with  DEA.  A  DEA 
registration  is  not  required  of  a  dentist 
serving  in  the  armed  forces. 

The  Administrative  Law  Judge  stated 
that  it  appears  that  Respondent  has 
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undergone  a  religious  conversion  since 
his  court-martial.  This  has  resulted  in  a 
positive  change  in  Respondent's  life- 
style, judge  Young  also  concluded  that 
Respondent  is  highly  regarded  as  a 
dentist  by  fellow  professionals  in  a 
position  to  know  the  quality  of  his  work. 

Without  a  DEA  registration, 
Respondent's  ability  to  practice  oral 
surgery  would  be  serverly  hindered.  At 
the  present.  Respondent  depends  on 
other  dentists  who  have  such  a  DEA 
registration  to  prescribe  and  administer 
controlled  substances  to  his  patients. 
Respondent  hopes  to  move  to  a  small 
community  to  open  a  practice.  Such  a 
practice  would  be  very  restricted 
because  other  dentists  would  not  be  as 
readily  available  to  prescribe  the 
necessary  drugs  needed  for  the  practice 
of  oral  surgery. 

Given  the  foregoing  reasons  and 
further  given  the  opportunity  to  observe 
Respondent  at  the  hearing,  the 
Administrative  Law  |udge  concluded 
that  there  is  little  likelihood  that  Dr. 
Loman  will  ever  again  abuse  controlled 
substances  or  participate  in  the 
diversion  of  controlled  substances. 
Based  on  a  proposal  submitted  by 
Government  counsel,  fudge  Young 
recommended  that  Respondent's 
applications  be  granted,  subject  to  the 
following  conditions: 

(1)  Respondent  be  required  to  make  a 
written  report  semi-annually,  on  July  1. 
and  on  January  1,  beginning  July  1, 1985. 
to  the  DEA  Special  Agent  in  Charge  in 
San  Francisco.  California,  or  his 
designee,  in  a  form  prescribed  by  the 
latter,  of  all  the  controlled  substances 
Respondent  has  prescribed, 
administered  or  dispensed — initially, 
since  receiving  his  DEA  registration; 
thereafter,  since  the  last  preceding 
report. 


RMkoner  Uraon/miartiers  or  hmnar  wotkere  ol— 


Acme  Bool  Co .  l<K  (URW) _. 

Acrne  Bool  Co  .  mc  (UflW) _. 

Acme  Bool  Co .  mc  (URW) 

Acme  Bool  Co .  inc  (URW) 

Amo  Moccoam  (worliers) 

04F  S»»t1  Co  (ACTWU) 

Lararme  Sportswear  Inc  (ILQWU) . 

Laiarence  Shoe  (wortiefsl  

MuTO  Corporation  (USWA) 

New  Coal  Faclory  (company) . 


Sam  Ml  On. 


Park  Iron  i  WeMng  Co  (trorawykect) _ 

Unled  Uerctiants  ft  Manulaclurers,   Inc 
(w*re) 

W»e  Compooentt.  inc  (Unrted  FxTKure  Whrs)  

At)o«  Corporation  (Molders  S  Allied  WorliersI 

An-ow  Shift  Co    asWwIion  Center  (ACTWU) 

Blafce  Oriftng  &  Exptoraaon  (wkrs) 

Colorado  Weslmorelarxl.  Ir>c  (wkn) 

Cooperakoe  Ueko  PoM««  de  Conauoie  (workara).. 
Kavs«r-«o»  Hosiery  mc .  Footwear  0*v  (company). 


these 


il 


(2)  The  filing  of 
reports  will  continue 
Agent  in  Charge  in  Si 
designee,  notifies 
are  no  longer  requi 

(3)  Any  future  mi 
Respondent  involvin; 
substances  will  resu 
initiation  by  DEA  of 
revoke  Respondent's 
as  provided  by  law. 

The  Acting  Admin^t 
Administrative  Law 
fact,  conclusions  of  1 
recommendations  in 
Accordingly,  the 
of  the  Drug  Enforceni  ent 
pursuant  to  the  authc  rity 
by  21  U.S.C.  823  and 
hereby  orders  that 
Scott  J.  Loman,  D.D. 
December  12, 1983 


semi-annual 
until  the  Special 
n  Francisco,  or  his 
Respondent  that  they 


irei  I 

sqonduct  by 
controlled 
in  the  immedidte 
roceeding  to 
DEA  registration 


uc 


Act  ng 


ths 


f< 
the  Controlled  Substi  i 
hereby  is,  granted 
conditions  outlined 

Date:  -April  29.  1985. 
|ohn  C.  La%vn, 

Acting  Administrator. 

|FR  Doc.  85-10803  Filed|S-2-85;  8:45  am) 
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rator  adopts  the 
dge's  findings  of 
w  and 

heir  entirety. 
Administrator 
Administration, 
vested  in  him 
28  CFR  0.100(b). 
application  of 
executed  on 
r  registration  under 
nces  Act  be,  and  il 
subject  to  the 
a  Jove. 


DEPARTMENT  OF  L  \BOR 

Employment  and  Training 
Administration         j 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  Acme 
Boot  Co.,  Inc.,  et  al. 


Petitions  have  bee  i 
Secretary  of  Labor 
of  the  Trade  Act  of 
are  identified  in  the 


filed  with  the 
er  section  221(a) 
("the  Act")  and 
Appendix  to  this 


uid 
1)74 


APPE  IDtX 


Location 


Clarksville.  TN 

Waverly.  TN __. 

Ashland,  tn _. 

Cookeville.  TN 

Lewiston.  ME 

Safesbury.  MO 

Brooklyn.  NY 

Lewiston.  ME 

Manitowoc.  Wl 

Hi^Hand  Park.  NJ 

Cleveland.  OH 

Bath.  SC 

Memphis.  TN _ 

Eyia.  OH 

Etyaburg.PA 

Mtfand.  TX 

Paona.  CO 

Bayamon.  PR 

Manetla.  (3A. 


Dale 
recew  d 


4/17i  15 
4/t7i  15 
4/17i  15 
4/1 7i  15 
3/27i  15 
4/03i  « 
3/18i  15 
2/28J  )5 
4/17J  )S 
4/161  15 
4/09i  15 
4/16j  )5 

4/16,  iS 
4/16i  J5 
4/16.  J5 
3/12.  )S 
4/16.  15 
3/22.  » 
4/16.  15 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  tu 
.section  221(a)  of  the  Act. 

The  purpose  of  each  of  (he 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  sulxlivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  13. 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  3. 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street.  N.W..  Washington, 
D.C.,  20213. 

Signed  at  Washington.  D.C.  this  22nd  day 
of  April  1985. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
As.iislance. 


Oaieot 
penuon 


Petition  No. 


Articles  produced 


4/12/85 
4/12/85 
4/12/85 
4/12'85 
2.28/85 
3/28'85 
3/14/85 
2/07/85 
4/10/85 
3/18/85 
3/25/85 
4/10/85 

4/11/85 
4/03/85 
4/12/85 
3/04/85 
4/12/85 
3/18/85 
4/09/85 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


15.926 
15.927 
15.928 
15.929 
15.930 
15.931 
15.932 
15.933 
15.934 
15.935 
15.936 
15.937 


I  Boots  and  shoes 

i  Mens  and  women's  tx>ols 

Men's  and  women's  boots 
I  Ladies  and  children  s  boots 
[  Moccasins,  slippers  and  loaters  men  and  women. 
[  Men's  shirts 

Sportswear,  ladies',  contractor 

Contractor  handsewn  shoes 

Housewares  (pots  and  pans,  baking  cooking) 

Ladies  lackets  and  children  s  coats  (contractor) 
I  Fabricated  metals:  steel  and  aluminum 
I  Tentiles  (woven  apparel  cloth  and  yams). 


TA-W- 15.938 
TA-W- 15.939 
TA-W-15.940 
TA-W- 15.941 
TA-W- 15.942 
TA-W-1 5.943 
TA-W- 15.944 


Electrical  wire  harnesses 
I  Altoy  and  non-len'os  metals  sand  and  cenlnlugal  castings. 
I  Distribution  of  men's  shirts 

04,  gas  drilling, 

Mme  and  ship  coal 

Food  store. 

Washable  slippers. 


Federal  Register  /  Vol.  50,  No.  86  /  Friday.  May  3.  1985  /  Notices 


18943 


PeMonsr:  Union/««riMr«  or  fonw  wodwrs  oi- 


-r 


KeHwood  Company  (workers) - 

Lew  Sirauss  &  Co  (company) - 

Nofttipfn  Heel  Corti  (iworkers) - 

Stride  Rite  (nnorkefs)  

US  Sle«l  Minmg  Co  .  Inc  Everson  Central  Shop  (UMWAl 
US  Steel  Mmiog  Co  .  Inc..  Filbort  Central  Shop  (UMWA) 

Harman-Motive  (wprkers) 

Leiete  forge  &  Machine  Company  |UAW) 

Soft  Images,  Inc  (workers) 

J4K  Values.  Inc.  ^tGWU) - 


Appendix— Continued 


Locakon 


Alamo.  TN 

Star  city.  AR... 
Lewiston.  ME.. 

Auburn.  ME 

Everson.  PA  .. 
FJben.  PA 


Martinsville.  IN 

Jackson.  Ml 

Kingston.  NY 

Newaik.  NJ I    4/17/8S 


Dale 
recawod 


4/16/BS 
4M6'85 
3/27/85 
3/27/65 
4/17/85 
4/17/85 
4/ 12/85 
4/15/85 
4/16/85 


Oaleot 


4/08/eS 
4/09/85 
3/01/85 
2/28/85 
4/12/85 
4/12/85 
4/05/85 
4/09/85 
4/09/85 
4/11/85 


PMMonNo. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-t«- 
TA-W- 
TA-W- 
TA-W 


15.945 

15.946 
15.947 
15.948 
15.949 
15.950 
15.951 
15.952 
15.953 
15.964 


Articias  produoad 


Lmgena.  activewear.  swimwear 

Man's  slacks. 

Finishsd  heets  plastic,  wood,  leather 

Men's,  women  s  and  chMren's  shoes 

Ovwhaui  o<  mine  maintenance  nwchmery 

Overhaul  o(  mire  mamterwnce  machimry 

Speakers— aulo  radn 

Commercial  sleel  lorgmgs  caihon  and  aSoy. 

Faixic  waU  decor  and  stuHed  moMes 

Raincoats,  coals  and  car  coats— ladies' 


IFR  Doc.  8.S-1{)859  Filnd  .S-2-85:  B:4S  jni| 
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Mine  Safety  and  Healtti  Administration 
I  Docket  No.  M-85-23-C1 

Emery  IMinIng  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Emery  Mining  Corporation,  P.O.  Box 
310.  Huntington,  Utah  84528  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
.  hazardous  conditions)  to  its  Beehive 
I  Mine  (I.D.  No.  42-00082)  located  in 
I  Emery  County,  Utah.  The  petition  is 
:  filed  under  section  101(c)  of  the  Federal 
:  Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
:  statemdnts  follows: 
!      1.  The  petition  concerns  the 
I  requirement  that  return  aircourses  be 
'  examined  in  their  entirety  on  a  weekly 
\  basis. 

I      2.  The  east  return  entry  in  the  Main 
j  North  section  is  used  in  parallel  with  a 
I  second  return  entry  on  the  west  side  to 
ventilate  old  return  seals.  Together,  they 
course  return  air  through  the  Main  North 
section  of  the  mine.  The  east  return 
entry  had  deteriorated  due  to  a  squeeze 
condition.  Part  of  this  return  entry  is 
now  impassable  because  of  roof  falls, 
rib  sloughage,  and  bad  top.  even  though 
the  area  has  been  extensively  cribbed. 

3.  Petitioner  states  that  rehabilitation 
of  this  area  would  expose  miners  to 
hazardous  working  conditions. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  an  air  monitoring 
station  al  crosscut  34  in  the  east  return. 
This  section  will  be  maintained  in  safe 
condition  at  all  times.  The  quality, 
quantity,  and  direction  of  air  flow  and- 
methane  content  will  be  determined  at 
the  monitoring  station  by  a  certified 
person  on  a  weekly  basis. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 


of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
3, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  25. 1985. 
Patricia  W.  Silvey, 

Din'ctor.  Office  of  Standards.  Regulations 
and  Variances. 
\VR  Doc.  10861  Filed  ."i-a-eS;  8:45  am) 
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I  Docket  No.  M-85-20-C1 

Quarto  Mining  Co.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Quarto  Mining  Company,  P.O.  Box 
231,  Clarington,  Ohio  43915  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1100-2(b)  and  (c)  ((quantity  and 
location  of  firefighting  equipment)  to  its 
Powhatan  No.  4  Mine  (I.D.  No  33-01157) 
located  in  Monroe  County,  Ohio.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  waterlines  be  installed 
parallel  to  the  entire  length  of  belt 
conveyors  and  parallel  to  all  haulage 
tracks  using  mechanized  equipment  in 
the  track  or  adjacent  entry. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  a  dry  pipe  fire 
protection  system  which  can  be  charged 
electrically  or  manually  along  the  entire 
length  of  the  slope  conveyor  belt.  In 
support  of  this  proposed  alternate 
method,  petitioner  states  that: 

a.  The  slope  is  comprised  of  two  • 
compartments,  separated  by  a  concrete 
and  steel  partition.  The  conveyor  belt  is 
located  in  the  upper  compartment  and 
the  track  in  the  lower; 

b.  A  four-inch  water  line  is  installed 
parallel  to  the  conveyor  belt  with 


firehose  outlets  at  300-foot  intervals. 
Additional  firehose  outlets  will  be 
installed,  extending  through  the  concrete 
partition  into  the  track  compartment  at 
500-foot  intervals. 

c.  Firehose  will  be  placed  at  strategic 
locations  along  the  belt  and  track; 

d.  The  electric  valve  will  be  activated 
by  the  automatic  fire  sensor  system 
installed  pursuant  to  §  75.1103; 

e.  A  manual  activating  valve  will  be 
installed: 

f.  Limit  and  alignment  switches  are 
installed  on  the  slope  belt  to  reduce  the 
possibility  of  fire  due  to  friction: 

g.  Installation  of  this  system  will 
eliminate  freezing  problems  that  occur 
with  the  present  system; 

h.  A  weekly  inspection  of  the 
components  of  this  system  will  be  made, 
and  a  record  kept  at  the  mine  site:  and 

i.  An  annual  functional  test  of  the 
system  will  be  conducted,  which  will 
include  charging  of  the  dry  pipe  by 
activation  of  the  automatic  fire  sensor 
system.  A  record  of  the  test  will  be  kept 
at  the  mine  site. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
3, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  25, 1985. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
[PR  Doc.  85-10862  Filed  5-2-85:  8:45  am] 
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I  Docket  No.  M-fl5-16-C| 


Saginaw  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Siiginaw  Mining  Company.  P.O.  Box 
275.  St.  Clairsville.  Ohio  43940  has  filed 
a  petition  to  modify  the  application  of  30 
ere  75.516-1  (installed  insulalors)  to  its 
S.iginaw  Mine  (I.D.  No.  33-00941) 
located  in  Belmont  County.  Ohio.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  power  wires  be 
supported  on  well-insulated  insulators 
and  not  contact  combustible  material, 
roof,  or  ribs;  insulated  |-hooks  may  be 
used  to  suspend  insulated  power  cables 
for  tempoinry  installation  not  exceeding 
6  monihs  and  for  permanent  installation 
of  control  cables  used  along  belt 
conveyors. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  insulated  tie  wire  to 
support  control  cables  along  the  belt 
conveyors  and  to  support  insulated 
power  cables  for  temporary  installation 
because  the  insulated  tie  wire  has  more 
insulated  surface  area  than  an  insulated 
J-hook. 

3.  Petitioner  states  ih.jt  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  i)y  the  standard. 

Request  for  Comments  I 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Re.'^ulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  J-.ir.e 
3. 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  25.  !>««. 

Patricia  W.  Silvey, 

Dimctor.  Office  of  Staiuianis.  Hejfulatmns 
and  Variunips. 

jFR  Doc.  a5-10863  Filed  5-2-«5:  WA?>  am| 
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(Docket  No.  M-85-18-CI 

Surefire  Coals,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Surefire  Coals.  Inc..  Box  249.  Stanville. 
Kentucky  416.59  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  No.  A-4  Mine 


(I.D.  No.  15-14977)  locatei   in  Floyd 
County.  Kentucky.  The  p«  tition  is  filed 
under  section  101(c)  of  tb  i  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petit  oner's 
statements  follows: 

1.  The  petition  concern:  the 
requirement  that  cabs  or  :anopies  be 
installed  on  the  mines  el(  ctric  face 
equipment. 

2.  The  mine  has  a  coal   leight  of  40  to 
48  inches;  the  floor  is  firei  lay  and  the 
roof  has  rolls  and  bumps  :aus!ng  a  very 
uneven  area. 

3.  Petitioner  states  that  t;anopies 
cause  the  equipment  to  ct  ntact  the  roof 
and  shear  off  the  head  an  i  plate  of  roof 
bolts  installed,  causing  th ;  haulage 
route  to  be  unsafe.  In  addition, 
equipment  operators  are   ijrced  to  loan 
out  from  the  canopies  to  >  ee.  increasing 
the  chances  of  an  accider  t. 

4.  For  these  reasons,  pe  ilioncr 
requests  a  modification  o 


Request  for  Comments 

Persons  interested  in  tl 
furnish  written  comments 
comments  must  be  filed 
of  Standards.  Regulations 
Variances.  Mine  Safety  a 
Administration.  Room  62> 
Boulevard.  Arlington.  Vi 
comments  must  be  postm 
received  in  that  office  on 
30, 1985.  Copies  of  the 
available  for  inspectum  a 

Diited:  .April  29,  mas. 
Patricia  W.  Silvey. 
nirnctor.  Office  ofStoiufaHs 
ami  Vorianr.es. 
|FR  Doc.  85-10864  Filed 
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I  Docket  No.  IM-85-22-CI 


Booker  Fork  Coal  Corp.;  petition  for 
Modification  of  Applicatibn  of 
Mandatory  Safety  Standard 


T 


Booker  Fork  Coal  _ 
190,  Dorton,  Kentu.ky 
petition  to  modify  the  a 
CFR  75.1710  (cabs  and  ca 
No.  2  Mine  (I.D.  No.  15-1.' 
Pike  County.  Kentucky, 
filed  under  section  101(c, 
Mine  Safety  and  Health  / 

A  summary  of  the  petit 
statements  follows: 

1.  The  petition  concern 
requirement  that  cabs  or 
installed  on  the  mine's  el 
equipment. 

2.  The  mine  is  in  the  No 
seam  and  ranges  from  42 


Corp(  ration,  Box 
41 J  20  has  filed  a 
PF  ication  of  30 
lopies]  to  its 
.'f'30)  located  in 
e  pi?tifion  is 
jf  the  Federal 

of  1977. 
jner's 


the 

anopies  be 
I  ctric  fai;e 

2  Elkhorn 
o  50  inches  in 


height,  with  c:onsisfent  ascending  and 
descending  grades  creating  dips  in  the 
coalbed. 

3.  Petitioner  states  that  the  canopies 
can  strike  and  dislodge  roof  support, 
increasing  the  chances  of  an  accident. 
The  canopies  also  limit  the  equipment 
operator's  visibility  and  restrict  the 
operator's  seating  position,  creating  a 
potential  hazard. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Rejjulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
3. 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  April  25.  1985. 
Patrir.ia  VV.  Silvey. 

Direitor.  Office  of  Standards.  Re^ulalsons 

and  Variances. 

|KR  Doc  as-ioset)  Filed  5-2-85; "8:45  am| 
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I  Docket  No.  M-85-26-C1 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pi.-abody  Coal  Company.  P.O.  Box  ;»73, 
St.  Louis.  Missouri  63166  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.327-1  (velocity  of  air)  to  its 
Camp  No.  1  Mine  (I.D.  No.  15-02709) 
lo(  ated  in  Union  County.  Kentucky.  The 
petition  is  filed  under  Section  li)l(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirpment  that  the  velocity  of  the  air 
cunent  in  the  troiley  haulage  entries  be 
limited  to  not  moie  than  2.50  feet  a 
minute. 

2.  As  an  alternate  method,  petitioner 
proposes  that  a  velocity  of  l.OtX)  feet  a 
minute  be  allowed  in  the  1  East  belt  and 
track.  2  East  belt  and  track,  1  North  belt 
and  track.  1  .North  Piggyback  belt  and 
track,  and  the  4  Main  belt  and  track.  In 
support  of  this  request,  petitioner  states 
that: 

a.  The  minc-rs  will  have  two  separate 
escapeways; 

b.  The  entries  requested  for 
modification  are  not  being  used  as 
intake  air  entries; 
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c.  The  air  on  these  entries  will  be 
directed  to  the  return  entry; 

d.  The  return  entry  is  not  a  designated 
escapeway:  and 

e.  If  methane  would  occur,  it  would  be 
diluted  and  rendered  harmless  by  the 
increased  air  flow. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
3. 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  25. 1985. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Doc.  10865  Filed  5-2-85:  8:45  am| 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

1  Prohibited  Transaction  Exemption  85-79; 
Exemption  Application  No.  D-4732  et  al.] 

Grant  of  Individual  Exemptions; 
Maritime  Associates,  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
:  summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 


to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Maritime  Association-I.L.A.  Pension 
Fund  (the  Plan) 

[Prohibited  Transaction  Exemption  85-79: 
Exemption  Application  No.  D-4732J 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  past  loan  by  the  Plan  of  $2  million 
to  Crow-Southpoint  #1,  Ltd.  (Crow),  a 
party  in  interest  with  respect  to  the  Plan; 
and  the  restrictions  of  section  406(a)  and 
406(b)(1)  of  the  Act  and  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  receipt  by  Crow  of 
lease  commissions  paid  by  a  joint 
venture  that  exists  between  the  Plan 
and  Crow,  provided  that  the  terms  and 
conditions  of  the  transactions  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  similar  transactions  with 
an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  19. 1985  at  50  FR  7014. 

Effective  Date:  The  effective  date  of 
this  exemption  is  October  27. 1982. 

For  Further  Information  Contact:  Mr. 
David  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Broman  and  Woolley  Profit  Sharing  Plan 
(the  Plan)  Located  in  Salt  Lake  City, 
Utah 

[Prohibited  Transaction  Exemption  85-80: 
Exemption  Application  No.  D-5272) 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2).  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  July  1. 1984.  to  (1)  a  lease  of 
certain  real  property  by  the  Plan  to 
Broman  and  Woolley,  P.C.  the  sponsor 
of  the  Plan:  (2)  a  lease  of  certain  real 
property  by  the  Plan  to  Wallace  E.  Beck, 
D.D.S.,  a  party  in  interest  with  respect  to 
the  Plan;  and  (3)  an  extension  of  credit 
to  the  Plan  by  Crown  Enterprises,  a 
partnership  which  is  a  party  in  interest 
with  respect  to  the  Plan;  provided  that 
all  terms  of  such  transactions  are  at 
least  equivalent  to  those  which  the  Plan 
could  obtain  in  dealing  at  arm's  length 
with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representation  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  26. 1985  at  50  FR  7853. 

Effective  date:  This  exemption  is 
effective  July  1. 1984. 

For  Further  Information  Contact;  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Retail  Clerk's  Local  919  Health  and 
Welfare  Trust  Fund  (Non-Food)  (the 
Non-Food  Welfare  Plan);  Retail 
Employees'  Union  Local  919  and 
Subscribing  Employers'  Health  and 
Welfare  Fund  (Food);  Retail  Employees' 
Union  Local  919  Pension  Trust  Fund 
(Non-Food);  Retail  Employees'  Union 
Local  919  (UFCW)  and  Contributing 
Employers'  Food  Pension  Fund  (the 
Food  Pension  Plan);  Retail  Employees' 
Union  Local  919  (UFCW)  and 
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Contributing  Employers'  (Non-Food) 
Legal  Services  Trust  Fund  (the  Non- 
Food  Legal  Plan);  and  Retail  Employees' 
Union  Local  919  and  Subscribing 
Employers'  Legal  Services  Trust  Fund 
(Food)  (the  Food  Legal  Plan,  collectively, 
the  Plans)  Located  in  Hartford. 
Connecticut 

IProhibiled  Transaction  Exemption  8S-81; 
Exemption  Application  Nos.  L-5434  .ind  L- 
5435) 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to:  1)  the  past 
lease  by  the  Food  Pension  Plan,  the 
Non-Food  Legal  Plan  and  the  Food  Legal 
Plan  (the  New  Plans)  of  certain  real 
properly  (the  Old  Office  Space  Lease) 
from  Retail  Employees'  Union  Local  919, 
UFCW  (the  Union):  2)  the  past  lease  by 
the  New  Plans  of  data  processing  time 
(the  Old  Computer  Time  Lease)  from  the 
Union;  3)  the  new  lease  by  the  Non-Food 
.Welfare  Plan,  acting  as  lead  Plan,  of 
office  space  (the  New  Office  Space 
Lease)  from  the  Union;  4)  the  new  lease 
by  all  of  the  Plans,  with  the  Non-Food 
Welfare  Plan  acting  as  lead  Plan,  of  data 
processing  time  (the  New  Computer 
Time  Lease)  from  the  Union;  and  5)  any 
future  extension  or  renewal  by  the  Plans 
of  the  New  Office  Space  Lease  and  the 
New  Computer  Time  Lease  (the  New 
Leases),  provided  that  the  terms  and 
conditions  of  past  and  future 
transactions  were  and  will  be  at  least  as 
favorable  to  the  Plans  as  the  Plans  could 
obtain  in  arm's  -length  transactions  with 
an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  1. 1985  at  50  FR  8414.  i 

Effective  Date:  The  effective  date  of 
this  exemption  is  February  1. 1984.  until 
June  30. 1984.  with  respect  to  the  Old 
Office  Space  Lease:  October  5. 1983. 
until  March  1, 1984,  with  respect  to  the 
Old  Computer  Time  Lease;  March  1. 
1984.  with  respect  to  the  New  Computer 
Lease  Time:  July  1. 1984.  with  respect'to 
the  New  Office  Space  Lease;  and  the 
date  of  grant  of  this  exemption  as  to  any 
extensions  or  renewals  of  the  New 
Leases. 

For  Further  Information  Contact:  Mr. 
David  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 


Northern  New  England  Benefit  Trust 
(the  Plan)  Located  in  Manchester,  New 
Hampshire 

IProhibiled  Transaction  E  temption  85-82: 
Exemption  Application  N  i.  D-54b91 

Exemption 

The  restrictions  of  s(  ction  406(a)  of 
the  Act  shall  not  apply  to  the  leasing  of 
office  space  by  the  Pla;  i  to  Bruce 
Wadsworth,  Inc..  unde  •  the  terms 
described  in  the  notice  of  proposed 
exemption,  provided  si  ch  terms  are  not 
less  favorable  to  the  PI  in  than  those 
obtainable  in  an  arm's-  ength 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  lo  grant  this 
exemption  refer  to  the  lotice  of 
proposed  exemption  pi  blished  on 
February  19, 1985  at  50  FR  7011. 

For  Further  Informat  on  Contact:  Mr. 
Gary  Lefkowitz  of  the  Department, 
telephone  (202)  523-88^1.  (This  is  not  a 
toll-free  number.) 

Coulter  Affiliates  Empl  syees' 
Retirement  Plan  and  Tftist  (the  Flan) 
Located  in  Phoenix,  Arizona 

[Prohibited  Transaction  E  lemption  85-83; 
Exemption  Application  N(  .  I>-5562| 

Exemption 

The  restrictions  of  se  [:tion  406(a),  406 
(b)(1)  and  (b)(2)  and  40  '(a)  of  the  Act 
and  the  sanctions  resuling  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  49  '5(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  a  ground  lease  of  cettain  unimproved 
real  property  (the  Real  Property) 
between  the  Plan  and  (loulter  Cadillac. 
Inc.  (the  Employer);  ani  the  exercise  by 
the  Plan  of  a  put  option}  requiring  the 
Employer  to  acquire  th*  Real  Property 
for  cash,  provided  that  the  terms  of  the 
transactions  are  no  lesi  favorable  to  the 
Plan  than  those  availat  le  in  arm's  length 
transactions  with  an  ur  related  party. 

For  a  more  complete  statement  of  the 
facts  and  representatio  is  supporting  the 
Department's  decision  o  grant  this 
exemption  refer  to  the  i  otice  of 
proposed  exemption  pu  blished  on 
February  19.  1985  at  50  FR  7012. 

Effective  Date:  This  i  xemption  is 
effective  December  1. 1  }84. 

For  Further  Informati  an  Contact:  Ms. 
Jan  D.  Broady  of  the  De  partment, 
telephone  (202)  523-897 1.  (This  is  not  a 
toll-free  number.) 


W.  Stephen  Kopala.  Inc.  Employees' 
Retirement  Plan  and  Trust  (the  Plan) 
Located  in  Wheeling,  Illinois 

(Fh-ohibited  Transaction  Exemption  85-84: 
Exemption  Application  No.  D-5695| 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loan  by  the  Plan  of 
$190,000  (the  Loan)  to  the  300  North 
Wolfe  Road  Joint  Venture,  a  party  in 
interest  with  respect  to  the  Plan, 
provided  the  terms  of  the  Loan  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  by  the  Plan  in  a  similar 
transaction  with  an  unrelated  third 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  19, 1985  at  50  FR  7013. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 


JMI 


Federal  Register  /  Vol.  50.  No.  86  /  Friday,  May  3.  1985  /  Notices 


18947 


that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  30th  day 
of  April.  1985. 
Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor. 

|FR  Doc.  85-10855  Filed  5-2-85:  8:45  am] 

BILLING  CODE  4510-29-M 


I  Application  No.  D-5543  et  al.l 

Proposed  Exemptions;  Sherman  Clay 
&Co.  etal. 

AGENCY:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 


Constitution  Avenue,  NW.,  Washington 
D.C.  20216.  • 

Notice  to  interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Sherman  Clay  &  Co.,  Defined  Benefit 
Pension  Plan  (the  Plan)  Located  in  San 
Bruno,  California 

[Application  No.  D-5543] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  certain  past  sales  by  the  Plan  of 
Federal  Home  Loan  Bank  Bonds  bearing 
an  interest  rate  of  14.2  percent  due  June 
27, 1983,  (the  Bonds)  for  cash  in  the 
amount  of  8543,975  to  Parker  Pace  Corp. 
(Parker  Pace)  and  Ashuelot  Paper 
Company  (Ashuelot),  parties  in  interest 
with  respect  to  the  Plan,  provided  that 
the  amount  the  Plan  received  in  such 
sales  was  at  least  equal  to  what  it  could 


have  received  in  similar  transactions 
with  an  unrelated  party.  Sherman  Clay 
&  Co.  (Sherman  Clay),  the  sponsor  of  the 
Plan,  and  Ashuelot  are  wholly  owned 
subsidiaries  of  Parker  Pace. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  effective  date 
will  be  September  17, 1982. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
established  November  11. 1947,  and 
amended  January  1, 1983,  which  is 
administered  by  a  retirement  plan 
committee  (the  Committee)  consisting  of 
three  members  appointed  by  the  Board 
of  Directors  of  Sherman  Clay.  Mr.  Fred 
W.  Concklin  (Mr.  Concklin),  president 
and  chief  executive  officer  of  Sherman 
Clay  is  the  Committee  member  primarily 
responsible  for  making  the  Plan's 
investment  decisions.  The  Committee  is 
assisted  in  its  investment  duties,  by 
Bartco,  Inc.  (Bartco)  an  investment 
advisor.  Bartco's  duties  for  the  Plan 
include  investment  counseling,  making 
specific  investment  recommendations, 
execution  of  certain  investment  orders, 
and  the  purchase  or  sale  of  government 
bonds,  and  other  designated 
investments  without  specific 
authorization  from  or  notice  to  Sherman 
Clay. 

Bartco  has  provided  investment 
counseling  services  to  the  Plan  for  the 
past  nine  years.  During  that  same  time, 
it  also  managed  investment  portfolios 
for  Parker  Pace  and  Ashuelot  and 
provided  continuing  investment 
management  for  Parker  Pace,  Ashuelot. 
the  Schwartz  Trust,  and  Schwartz 
Foudnation.  organizations  affiliated 
with  Sherman  Clay. 

Bartco  is  wholly  owned  by  Mr.  Alan 
Bartlett  (Mr.  Bartlett).  Mr.  Bartlett  does 
not  own  any  stock  in  Sherman  Clay  or 
any  of  its  affiliates.  Mr.  Bartlett 
represents  that  he  receives  a  flat  fee  in 
advance  per  month  from  Sherman  Clay 
for  all  investment  advice  and  actions, 
without  compensation  for  success  or 
failure,  for  volume  produced,  or  for 
favoring  one  investment  account  over 
another  and  that  such  fee  represents 
less  than  10  percent  of  his  personal 
income  from  all  sources.  He  further 
represents  that  he  receives  no  outside 
remuneration  from  dealers.  Mr. 
Bartlett's  professional  investment 
experience  extends  over  55  years, 
including  affiliations  with  institutions 
such  as  Citibank  of  New  York, 
California  Municipal  Statistics,  Inc.,  and 
the  Bank  of  America's  Bond  Investment 
Department  in  San  Francisco.  Mr. 
Bartlett  is  a  chartered  financial  analyst 
and  an  associate  member  of  the 
Municipal  Analysts  Society  of  the  U.S. 
In  addition,  the  applicant  represents  that 
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Bartco's  recommendation  to  sell  the 
Bonds,  for  which  it  received  no  benefit 
other  than  its  normal  fee,  was  based  on 
Bartco's  professional  analysis  of  the 
Plan's  portfolio  and  of  objective  market 
conditions. 

2.  As  a  part  of  its  assets  in  September. 
1982.  the  Plan  owned  the  Bonds  which  it 
had  acquired  at  a  cost  of  S530.0O0.  The 
applicant  represents  that  in  the  fall  of 
1982,  during  a  period  of  rapidly  declining 
interest  rates  and  a  corresponding  rise 
in  the  over-the-counter  bond  market. 
Bartco  advised  the  Plan  to  sell  the 
Bonds  so  that  the  proceeds  from  the 
sales  could  be  used  to  buy  at  a  total  cost 
of  S552.0~9  Bank  of  America  notes. 
Wells  Fa  ;.'!  notes,  and  Homes  Savings 
and  Loan  mortgage  certificates  with 
longer  terms  and  at  interest  rates  of 
13.25  percent.  13.25  percent,  and  a 
variable  interest  rate  respectively. 
Based  on  the  recommendation  by 
Bartco.  Mr.  Concklin  approved  the  sale 
of  the  Bonds  prior  to  the  maturity  date 
of  the  Bonds. 

3.  After  deciding  on  the  sale  of  the 
Bonds,  Bartco  advised  that  in  order  to 
avoid  commissions  and  maximize  the 
proceeds  of  the  sales  for  the  Plan,  the 
Plan  should  directly  sell  the  Bonds  to 
Parker  Pace  and  Ashuelot,  since  Parker 
Pace  and  Ashuelot  were  interested  in 
receiving  the  short  term  yield  on  the 
Bonds.  Subsequently,  in  four  separate 
transactions,  the  Bonds  were  either  sold 
to  Parker  Pace  or  to  Ashuelot  for  cash 
totaling  the  amount  of  S543.975.  The 
price  for  the  sales  of  the  Bonds  was 
determined  by  Mr.  Bartlett  who  was 
responsible  for  choosing  the  date  of 
quotation  for  sale  of  the  Bonds  as  well 
as  determining  the  price  the  Plan 
actually  received  by  using  as  a  guide  the 
bid  and  asked  prices  for  the  same 
government  bonds  as  published  in  the 
Wall  Street  lournal  on  or  for  the  day 
chosen  as  the  date  of  quotation  for  sale. 
For  each  Bond  sold,  the  Plan  received 
the  amount  of  the  price  for  the  same 
government  bonds  traded  in  "round 
lots"  of  one  million  dollars  or  more.  No 
commissions  were  paid  on  the 
transactions. 

4.  The  applicant  represents  that  at  the 
time  the  transactions  were  conceived 
and  implemented,  neither  Bartco  nor 
any  of  the  parties  to  the  transactions 
realized  that  the  sales  of  the  Bonds  to 
corporations  related  to  Sherman  Clay 
would  in\olve  prohibited  transactions. 

Mr.  Bartlett  asserts  that  his 
repre.sentations  of  both  the  Plan  as 
seller  of  the  Bonds  and  Parker  Pace  and 
Ashuelot  as  buyers  of  the  Bonds  were 
f:iir,  objective,  without  bias,  and 
mutually  advantageous  for  the  following 
reasons: 
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(a)  The  price  for  the 
obtained  from  quotati 
daily  in  the  Wall  Strec  t 

(b)  The  transactions 
with  longer  term  high 
a  declining  interest 
same  time  supplied  li 
short  term  yield  to  Paifver 
Ashuelot; 

(c)  The  Plan  saved 
in  the  private  sale  by 
commissions  and  the 
point  penalty  applica 
trade: 

(d)  By  not  holding 
selling  them  eight  months 
maturity  date  and  by 
but  lower  yield  hondi 
proceeds,  the  Plan  rea  i 
$9,975. 

5.  In  summary,  the 
represents  that  the 
Bonds  satisfied  the  criteria 
408(a)  of  the  Act  as  follows 
were  conceived  and  i 
Plan's  investment  adv 
of  the  sales  was  deteriiiined 
published  price  quotat 
Plan  did  not  have  to 
an  odd  lot  differentia 
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[Application  No.  I>-5949] 
Proposed  Exemption 

The  Department  if 
granting  an  exem. 
authority  of  section 
and  section  4975(c)(2) 
accordance  with  the 
forth  in  ERISA  Procediire 
18-171,  April  28, 1975). 
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certain  parcel  of 
property  (the  Property) 
Tucson,  Arizona  to 
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there  were  six  participants,  and  as  of 
February  8, 1985  it  had  assets  of 
$705,634. 

2.  The  Property  is  an  unimproved  lot 
of  approximately  .78  acres  located  at  the 
southeast  corner  of  Park  Avenue  and 
Fair  Street,  Tucson,  Pima  County,    • 
Arizona,  approximately  10  miles  from 
the  Employer's  place  of  business.  The 
Property  was  purchased  by  the  George 
L.  Nadler,  D.D.S.,  P.C,  Money  Purchase 
Pension  Plan  (the  Money  Purchase  Plan) 
on  November  3, 1980  from  Thomas  G. 
Beaham,  III,  an  unrelated  third  party,  for 
$72,000  plus  the  assessments.  The 
Money  Purchase  Plan  was  terminated 
effective  September  1. 1981  and  it 
assets,  including  the  Property,  were 
transferred  as  a  qualified  rollover  to  the 
Plan. 

3.  Since  the  purchase,  the  Plan  has 
paid  $18,658  in  interest,  $5,008  for 
assessments  and  interest  on  the 
assessments,  and  $1,174  in  property 
taxes.  Final  payment  on  the  Property 
was  made  on  April  30, 1984.  The  total 
expenditures  by  the  Plan  in  connection 
with  the  acquisition  and  holding  of  the 
Property  through  October  16, 1984  are 
$96,840. 

4.  The  Property  was  appraised  on 
September  21, 1984  by  Robert  J. 
Dempsey,  M.A.I.  (Mr.  Dempsey).  an 
independent  real  estate  appraiser  in 
Tucson,  Arizona,  as  having  a  fair  market 
value  of  $100,000,  which  represents 
14.2%  of  the  Plan's  assets.  Mr.  Dempsey 
states  in  his  appraisal  report  that  "all  of 
the  economic  indications  are  that  the 
area  will  continue  to  grow.  As  the 
population  and  economic  growth  of  the 
area  continues,  the  demand  for  most  all 
types  of  property  will  continue  to 
improve." 

5.  The  applicant,  however,  represents 
that,  "there  is  reason  to  believe  the 
Property  will  appreciate  significantly  in 
value  over  the  next  five  years,  and  that 
the  combination  of  growth  and  cash 
outlay  for  expensess  will  likely  result  in 
a  net-loss  for  the  Plan  during  this 
period."  The  applicant  also  represents 
that  the  Plan's  rate  of  return  will  be 
improved  if  it  is  allowed  to  sell  the 
Property  and  change  its  investment  mix. 

6.  Dr.  Nadler  proposes  to  buy  the 
Property  from  the  Plan  for  its  appraised 
value  of  $100,000  in  cash.  The  Plan  will 
pay  no  expenses,  commissions,  or  fees 
in  connection  with  the  sale. 

7.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  criteria  of  section  408(a)  of  the  Act 
because:  (a)  The  transaction  will  be  one 
time  transaction  for  cash;  (b)  the  Plan 
will  receive  the  fair  market  value  for  the 
Properly  as  determined  by  an 
independent,  qualified  appraiser;  and  (c) 


Dr.  Nadler,  as  the  Plan  trustee,  has 
determined  that  is  in  the  Plan's  best 
interest  to  sell  the  Property  because  of 
its  cash  drain  and  projected  slow  growth 
in  value. 

For  Further  Information  Contact:  Mr. 
David  Lurie  of  the  Department, 
telephone  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

Columbia  Mortgage  Company-Orbanco 
Real  Estate  Services  Co.  (ORESCO) 
Located  in  Portland.  Oregon 

lApplicalion  No.  D-59M1 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975)  as  follows: 

(I)  The  restrictions  of  section  406(a]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  proposed  sale,  exchange  or 
transfer  between  ORESCO  and  certain 
employee  benefit  plans  (the  Plans)  of 
participation  interests  (the  Participation 
Interests)  in  individual  multi-family 
residential  and  commercial  mortgage 
loans  (the  Mortgages),  or  in  pools  of  ^ 
Mortgages  which  are  originated  by 
ORESCO  provided  that: 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  ORESCO  who  has 
authority  to  manage  or  control  those 
Plan  assets  being  invested  in  the 
Participation  Interests; 

B.  The  terms  of  all  transactions 
between  the  Plans  and  ORESCO 
involving  the  Participation  Interests  are 
not  less  favorable  to  the  Plans  than  the 
terms  generally  available  in  arm's  length 
transactions  between  unrelated  parties; 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  ORESCO  with  regard  to  such 
sale,  exchange  or  transfer; 

D.  The  decision  to  invest  in  a 
Participation  Interest  is  not  part  of  an 
arrangement  under  which  a  fiduciary  of 
a  Plan,  acting  with  the  knowledge  of 
ORESCO,  causes  a  transaction  to  be 
made  with  or  for  the  benefit  of  a  party  in 
interest  [as  defined  in  section  3(14)  of 
the  Act]  with  respect  to  the  Plan;  and 

E.  ORESCO  shall  maintain  for  the 
duration  of  any  Participation  Interest 
which  is  sold  to  a  Plan  pursuant  to  this 
exemption,  records  necessary  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met.  The  records 
mentioned  above  must  be 


unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan. 

(II)  The  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virture  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  of  the  Act] 
described  in  section  3(14)  (F),  (G).  (H),  or 
(I)  solely  because  of  the  ownership  of  a 
Participation  Interest  by  such  Plan. 

Summary  of  Facts  and  Representations 

1.  ORESCO,  formerly  known  as 
Columbia  Mortgage  Company,  is  a 
wholly  owned  subsidiary  of  Orbanco 
Financial  Services  Corp..  a  diversified 
bank  holding  company  with  automonous 
subsidiaries  engaged  in  mortgage  loans, 
commercial  banking,  commercial 
finance,  and  computer  services.  The  fair 
market  value  of  ORESCO's  assets  as  of 
December  31, 1984  was  $11,051,322.  Its 
principal  business  is  originating,  selling, 
and  servicing  loans  secured  by  first 
mortgages  on  improved  real  estate. 
ORESCO  presently  services 
approximately  $368,000,000  in 
residential  and  commercial  loans  in 
Oregon,  Washington,  Idaho  and  Hawaii. 
Institutional  investors  using  ORESCO's 
services  include  FNMA,  GNMA. 
insurance  companies,  savings  and  loan 
institutions  and  public  employee 
retirement  funds.  In  addition,  ORESCO 
services  loans  it  has  sold  to  certain 
private  Plans.  However,  it  has  not 
engaged  in  subsequent  loan  sales  or 
other  prohibited  transactions  with  these 
Plans. 

ORESCO  proposes  to  offer  for  sale 
Participation  Interests  in  individual 
Mortgages  or  pools  of  Mortgages  to  the 
Plans  and  other  institutional  investors. 
The  Mortgages  will  consist  of  multi- 
family  residential  or  commercial 
permanent  first  mortgage  loans 
originated  by  ORESCO  in  the  ordinary 
course  of  its  business. 

2.  ORESCO  will  sell  a  Plan  a 
Participation  Interest  in  an  individual  or 
pooled  mortgage  but  it  will  not  retain 
any  interest  in  the  Mortgage.  ORESCO 
had  no  pre-existing  relationships  with 
any  of  the  Plans  which  initially 


purchased  the  Participation  Interests. 
However,  by  virtue  of  ORESCO 
servicing  the  Participation  Interests,  it 
became  a  party  in  interest  with  respect 
to  the  Plans  so  that  any  subsequent  sale 
of  a  Participation  Interest  would 
constitute  a  prohibited  transaction 
under  section  406(a)  of  the  Act.  The 
applicant  represents  that  the 
transactions  will  not  involve  a  conflict 
of  interest  or  present  a  situation  where 
advantage  can  be  taken  of  the  Plans  or 
the  trustees  of  the  Plans  because  all 
decisions  regarding  investment  in  the 
Participation  Interests  will  be  made  by 
Plan  fiduciaries  who  are  independent  of 
ORSECO.' 

3.  ORESCO  typically  initiates  a 
Mortgage  by  reviewing  a  loan 
application  from  a  potential  mortagor 
which  includes  a  mortgage  proposal 
consisting  of  a  summary  of  facts  relating 
to  the  loan,  setting  forth  such  matters  as 
the  terms  of  the  Mortgage,  a  description 
of  the  property  securing  the  Mortage  and 
an  appraisal  of  the  property  from  a 
qualified  appraiser.  ORESCO  has 
imposed  strict  underwriting  guidelines 
concerning  the  applicant's  credit 
worthiness  and  the  value  of  the 
collateral  which  must  be  satisfied  before 
any  decision  is  made  to  fund  a 
Mortgage.  Once  assembled  and  verified, 
a  mortgage  package  is  presented  to 
ORESCO's  senior  loan  committee  which 
determines  whether  the  Mortgage  is  a 
good  risk  and  should  be  approved. 
Thereafter,  the  mortgage  package  is 
presented  to  investors,  typically  savings 
and  loan  institutions,  insurance 
companies,  pension  plans.^  or  other 


'  While  slating  affirmatively  that  ORESCO  wiH 
not  make  investment  decisions  regarding  the 
Participation  Interests,  the  exemption  application  is 
silent  about  who  will  make  such  decisions.  In  some 
situations,  it  is  possible  that  investment  decisions 
will  be  made  by  trustees  of  the  Plans.  The 
Department  notes  that  where  the  construction  on 
the  Property  which  secures  the  Mortgage  is  by  a 
contributing  employer  to  the  Plan  and  a  principal  of 
such  employer  exercises  fiduciary  authority  in 
approving  the  Plan's  investment  in  the  Mortgage,  a 
separate  prohibited  transaction  under  section  406(b) 
of  the  Act  may  occur,  which  transaction  will  not  be 
covered  by  this  exemption.  See  also  condition  D  of 
Part  1  of  this  exemption  which  has  the  effect  of 
precluding  relief  under  section  406(a)  of  the  Act  for 
certain  transactions  undertaken  for  the  benefit  of 
parties  in  interest. 

*  The  Department  notes  that  the  application  does 
not  address  the  separate  prohibited  transactions 
under  section  406(a)(l)(B|  of  the  Act  which  would 
exist  should  any  of  the  Mortgages  originated  by 
ORESCO  and  subsequently  purchased  by  the  Plans 
involve  loans  to  any  party  in  interest  with  respect  to 
the  purchasing  Plan.  Accordingly,  no  relief  is 
afforded  by  this  proposed  exemption  for  such 
transactions.  However,  ORESCO  will  request  from 
the  date  of  the  grant  of  this  exemption  potential 
twrrowers  to  Kst  In  their  loan  applications  their 
relationship  to  any  pension  plan  in  an  effort  to 
assist  a  potential  purchasirtg  plan  in  determining 
whether  the  borrower  may  be  a  party  In  interest. 
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financial  institutions  or  fedtTdl  agencies 
such  as  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

4.  Generally,  ORESCO  will  lend  up  to 
90  percent  of  the  cost  of  a  new  project 
and  75  to  85  percent  of  the  fair  market 
value  of  completed  projects.  Commen;ial 
loan  insurance  will  be  obtained  on  loans 
exceeding  these  guidelines. 

Although  ORESCO  has  made  no 
subsequent  sales  of  the  Participation 
Interests  to  the  Plans,  it  has  sold  and 
serviced  loans  for  other  institutional 
investors.  These  loans  have  had 
excellent  payment  histories.  Any 
necessary  foreclosures  have  been 
adequately  secured  and  no  investors 
have  experienced  any  losses. 

5.  The  Plans  will  pay  no  investment 
management,  investment  advisory,  sales 
commi.tsion  or  similar  fee  to  ORESCO 
with  respect  to  the  acquisition  or  sale  of 
the  Participation  Interests.  The  applicant 
represents  that  the  Plans  will  pay  no 
more  for  the  Participation  Interests  than 
have  been  or  would  be  paid  by  an 
unrelated  party  in  an  arms'  length 
transaction. 

6.  All  transactions  relating  to  the 
Participation  Interests  will  be  controlled 
by  a  servicing  agreement  (the  Servicing 
Agreement)  which  ORESCO  represents 
is  typical  of  bank  servicing  agi  eements.^ 
The  Servicing  Agreement,  which  will  be 
submitted  to  Plan  fiduciaries  for  their 
review  prior  to  the  Plan's  purchase  of  a 
Participation  Interest,  requires  ORESCO 
to  represent  and  warrant  the  following 
for  each  Participation  Interest:  (a)  That 
the  Mortgage  is  a  valid  first  lien  on  fee 
simple  absolute  title  to  the  mor'gaged 
property:  (b)  that  an  American  Land 
Title  Association  form  of  mortgagee's 
title  insurance  policy  for  the  benefit  of 
the  Plan  to  the  extent  of  the  Plan's 
interest  has  been  obtained:  (c)  that  all 
revelant  security  agreements  are  valid, 
enforceable  and  perfected:  (dj  that 
ORESCO  has  inspected  the  mortgaged 
property  and  all  representations  as  to  its 
value  and  quality  are  true:  (e)  that 
insurance  policies  providing  coverage 
for  fire  and  other  hazards  are 
maintained  on  the  mortgaged  property 
to  the  extent  of  the  Plan's  Participation 
Interest;  (f)  that  with  respect  to  those 
Mortgages  which  are  insured  in  part  by 
commercial  mortgage  insurance, 
ORESCO  agrees  to  keep  such  insurance 
in  effect  until  mutually  terminated  by 
the  Plan  and  ORE.SC6. 


u  : 
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the  Participation  Interest  plus  interest  to 
the  date  of  such  repurchase. 

10.  ORESCO  represents  that  as  a 
result  of  being  a  party  in  interest  with 
respect  to  a  Plan  by  virtue  of  servicing 
the  Participation  Interests,  it  would  be 
prohibited  from  engaging  in  other 
commerical  transactions  with  a  Plan, 
such  as  the  making  of  loans,  which  have 
nothing  to  do  with  the  Participation 
Interests  held  by  the  Plan.  The 
Department  has  considered  ORESCO's 
request  for  relief  for  such  transactions 
and  has  decided  that  because  the 
servicing  relationship  is  established  as  a 
necessary  result  of  the  purchase  of  a 
Participation  Interest  by  a  Plan, 
susequent  transactions  between  the 
parties  otherwise  prohibited  by  section 
406(a)  are  not  likely  to  present  an 
inherent  abuse  potential.  Accordingly, 
the  Department  has  determined  it  would 
be  appropriate  to  propose  the  relief  from 
section  406(a)  contained  in  Part  II  of  the 
proposed  exemption. 

11.  In  summary,  the  applicant 
represents  that  the  transactions  will 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (a)  the 
transactions,  which  will  be  between  the 
Plans  and  ORESCO,  are  transactions 
typically  mado  in  the  regular  course  of 
ORESCO's  business;  (b)  all  Plan 
decisions  to  invest  in  the  Participation 
Interests  will  be  made  by  Plan 
fiduciaries  who  are  independent  of 
ORESCO;  (c)  the  Plans  will  pay  no  more 
for  the  Participation  Interests  than 
would  be  paid  by  an  unrelated  party  in 
an  arm's  length  transaction;  (d) 
ORESCO's  servicing  fee  will  be  similar 
to  fees  charged  other  investors  in 
Participation  Interests  an  it  will  be 
consistent  with  that  charged  in  the  open 
market:  (e)  the  Mortgages  will  be  first 
liens  on  commerical  and  multi-f.Hmily 
residential  property;  (f)  the  warranties 
and  representations  made  by  ORESCO 
regarding  the  Participation  Interests  are 
standard  fur  these  type  transactions; 
and  (g)  the  Participation  Interests  which 
have  been  sold  by  ORESCO  to  other 
institutional  investors  have  had  a  long- 
term  history  of  successful  repayment. 

Notice  to  Interested  Persons 

In  addition  to  the  notice  requirement 
oi'.tlined  in  the  general  provisions  of  this 
notice,  ORESCO  agrees  to  provide  a 
ropy  of  the  notice  of  proposed 
exemption  and  any  subsequent  grant  of 
such  exem.ption  to  all  employee  benefit 
plans  with  whom  ORESCO  has  sold 
Participation  interests  or  may  contract 
in  the  future  to  provide  services  as 
described  herein.  Such  notification  will 
be  provided  prior  to  ORESCO  entering 
into  a  contract  to  provide  such  services. 
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For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
40i(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  ahd/dr  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


Signed  at  Washington.  D.C..  this  30lh  day 
of  April  1985. 

Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor. 
|FR  Doc.  85-10856  Filed  5-2-S5;  8:45  am) 

BILLING  CODE  45ia-29-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  Preservation; 
Meeting 

Notice  is  hereby  given  that  the 
Executive  Committee  of  the  Advisory 
Committee  on  Preservation  will  meet  on 
Wednesday.  May  22, 1985,  from  9.00 
a.m.  to  4.00  p.m.  in  Room  105  of  the 
National  Archives  Building. 
Washington.  DC. 

The  agenda  for  the  meeting  will  be: 

1.  Committee  procedures. 

2.  Efficacy  of  shrink-packaging  and 
encapsulation. 

The  meeting  will  be  open  to  the 
public.  For  further  information,  call  Alan 
Calmes  on  202-523-3616. 

Dated;  April  22. 1985. 
Frank  G.  Burke, 

Acting  Archivist  of  the  United  States. 
(FR  Doc.  85-10832  Filed  5-2-85:  8:45  amj 

BILLING  CODE  751S-0I-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Interdisciplinary 
Arts  Activities  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
22-24. 1985  from  9:00  am-5:30  pm  in 
Room  714  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW. 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  22, 1985  from  9:00- 
10:30  am  to  discuss  introductions  and 
program  review. 

The  remaining  sessions  of  this 
meeting  on  May  22, 1985  from  10:30-5:00 
pm  and  on  May  23-24, 1985  from  9:00 
am-5:30  pm  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 


recommendation  on  application  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6),  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5433. 
|ohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

April  30. 1985. 

jFR  Doc.  85-10776  Filed  5-2-fl5;  8:45  am) 

BILLING  CODE  7537-01-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  May  21-23. 1985.  from  9:00  am- 
5:30  pm  in  Room  730  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue.  NW. 
Washington.  DC  20506. 

A  portion  df  this  meeting  will  be  open 
to  the  public  on  May  22. 1985  from  2:00- 
4:30  pm  to  discuss  policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  May  21, 1985  from  9:00  am- 
5:00  pm.  on  May  22, 1985  from  9:00  am- 
2:00  pm  and  4:30-5:30  pm,  and  on  May 
23. 1985  from  9:00  am-5:30  pm  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
•information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4).  (6).  and 
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9(bl  of  section  552b  of  Title  5.  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
M.jnagement  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-.'>433. 
|uhn  H.  Clark. 

liirtH-.tor.  Council  and  Paiwl  Opr  rat  ions. 
Sational Eniiowmfynt  lor  l.he  Arts. 
April  30.  1985. 
IKR  Dot  85-10-78  Filed  5-2-8.'>:  8:45  iim] 

BIUJNG  CODE  7S37M>1-M 

Office  for  Partnership  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  for 
Partnership  Panel  (l\ocals  Test  Program 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  20. 1985  from 
9:00  am— 5:00  pm  and  on  May  21. 1985 
from  9.00  am— 2:00  pm  in  Room  714  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  20. 1985  from  9:00 
am — 5:00  pm  to  discuss  reports  on 
Round  I  and  II.  policy  discussion   ) 
including  a  category  of  support 
"Services  to  the  Field"  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  May  21. 1985  from  9:00  am— 
2:00  pm  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended., 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
jjrant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
[ohn  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
|ohn  H.  Clark.  i 

Ui  rector.  Office  of  Council  and  Panel  I 
Operations.  National  Endowment  for  the  Arts. 
April  30.  1985. 

|FR  Doc.  85-10777  Filed  5-2-85:  8:45  am) 
BILLING  CODE  7S37-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-2199: ,  File  No.  SR-MCC- 
85-31 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Clearing  Corporation  Relating  to 
MCC's  Correspondent  Delivery  and 
Collection  Service  (CDCS) 


l:el 


Pursuant  to  sectioj 
Securities  Exchange 
U.S.C.  78s(b)(l).  noti 
that  on  March  6.  198J 
Clearing  Corporatior 
Securities  and  Exch 
the  proposed  rule  ch 
in  Items  I.  II  and  III 
have  been  prepared 
regulatory  organizat 
the  proposal,  filed  or 
April  22. 1985.  are 
and  III  below.  The 
publishing  this  notici 
comments  on  the 
from  interesfed 


19(b)(1)  of  the 
^cf  of  1934.  15 
is  hereby  given 
the  Midwest 
filed  with  the 

Commission 
nge  as  described 
ow.  which  Items 
)y  the  self- 
ian.  Amendments  to 
April  10. 1985  and 
ected  in  Items  1.  II 


ce 


a  nge  i 


re  1 

C()mmission  is 
to  solicit 
probosed  rule  change 


perse  ns. 

I.  Self-Regulatory  Of  >anization's 
Statement  of  the  Terins  of  Substance  of 
the  Proposed  Rule  Clange 

Attached  to  the  filing  as  Exhibit  A  is 
the  MST  Administratis 
regarding  CDCS.  The  : 
MCC's  policy  regard  ng  the  recovery 
from  Participants  usiig  CDCS  of 
interests  costs  incurred  in  deliveries  to 
non-Participants  wh< 
on  day  of  delivery. 

II.  Self-Regulator)'  O  rganization's 
Statement  of  the  Pur  >ose  of,  and 
Statutory  Basis  for,  t  le  Proposed  Rule 
Change 

In  its  filing  with  th  ;  Commission,  the 
self-regulatory  organ  zation  included 
statements  concernii  g  the  purpose  of 
and  basis  for  the  pro  )osed  rule  change 
and  discussed  any  c<  mments  if  received 


change.  The  text  of 
'  be  examined  at 


on  the  proposed  rule 
these  statements  ma 
the  places  specified  n  Item  IV  below. 
The  self-regulatory  o  ganization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  an(  (C)  below  of  the 
most  significant  asp<  cts  of  such 
statements. 


(A)  Self-Regulatory 
Statement  of  the  Purbose 
Statutory  Basis  for,  fie 
Change 

MCC  is  amending 
governing  its  Correspondent 
and  Collection  Servi 
Administrative  Bulla 
filing  as  Exhibit  A. 
present  policy  of  recfiv 
costs  arising  where 


fail  to  pay  MCC 


iganizotion  's 
of  and 
Proposed  Rule 


ts  procedures 

Delivery 
e  (CDCS).  By  the 
in  attached  to  the  - 
is  clarifying  its 
.■ering  interest 
IMCC  experiences  a 


NCC 


delay  in  receiving  payment  from  a  non- 
Participant  to  whom  securities  have 
been  delivered  on  a  Participant's  behalf. 
.     Under  CDCS.  MCC  may  deliver  a 
Participant's  securities  to  a  non- 
Participant,  against  payment.  In 
accordance  with  industry  custom.  MCC 
will  deliver  securities  to  non- 
Participants,  and  credit  Participants' 
accounts,  prior  to  receiving  payment 
from  the  non-Participants.  This  industry 
custom  is  the  acceptance  of  delivered 
securities  subject  to  verification  and 
count. 

However,  in  some  instances,  non- 
Participants  have  failed  to  pay  MCC  on 
the  day  of  delivery.  Since  MCC  has 
already  credited  Participants,  this 
payment  delay  results  in  an  interest 
expense  to  MCC:  MCC  is  exposed  from 
the  time  it  credits  Participants  to  the 
time  it  actually  receives  payment.  This 
interest  expense  is  not  covered  by  the 
nominal  fee  MCC  charges  its 
Participants  for  processing  a  CDCS 
transaction,  and  must  necessarily  be 
recovered  from  Participants'  positions. 

MCC  wishes  to  continue  offering  the 
CDCS  service,  while  insuring  that  lost 
interest  expense  will  be  minimized.  As  a 
result.  MCC  is  clarifying  its  policy  of 
recovering  interest  expense  in  the 
Administrative  Bulletin.  For  CDCS 
deliveries  less  than  $50,000,  MCC  will 
continue  to  credit  delivering  Participants 
on  day  of  delivery  to  non-Participants 
prior  to  receiving  payment.  If  the 
receiving  party  is  a  non-Participant  who 
fails  to  pay  MCC  on  the  day  of  delivery, 
and  MCC  incurs  an  interest  expense 
until  payment  is  later  received.  MCC 
will  pass  on  this  interest  expense  to  the 
Participant  initiating  the  CDCS 
movement.  If  the  CDCS  movement  is 
$50,000  or  more.  MCC  will  not  credit  the 
delivering  Participant  until  payment  is 
received  from  the  non-Participant. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  an  efficient  procedure  for 
settling  securities  transactions  and 
collecting  funds,  consistent  with  section 
17A(a)(l)  of  the  Act.  Further,  as  required 
by  section  17A(a)r3),  the  proposed  rule 
change  equitably  allocates  fees  and 
expenses  associated  with  this  service 
among  the  Participants  whose  CDCS 
activities  result  in  such  expense. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 
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(C}  Self-Regulatory  Orgaiiizalion  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others. 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  dale  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
IJ.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  23. 1985. 

Kor  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Uatod:  April  2fi.  1985. 
John  Wheeler, 
Secretary. 

|FR  Doc.  85-10848  Filed  5-2-65;  8:43  am) 
BILLING  CODE  8010-10-M 


(Release  No.  IC-14490;  File  No.  812-6042] 

Collateralized  Mortgage  Securities 
Corporation;  Notice  of  Application 

Notice  is  hereby  given  that 
Collateralized  Mortgage  Securities 
Corporation  ("Applicant").  Park  Avenue 
Plaza.  New  York,  New  York,  10055,  filed 
an  application  on  February  7, 1985,  for 
an  order  pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  AH  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
complete  statement  of  the  information 
and  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  all  applicable 
provisions  thereof. 

According  to  the  application. 
Applicant  was  organized  for  the  limited 
purpose  of  acquiring,  owning,  holding 
and  pledging  mortgages  and  mortgage- 
backed  securities  ("Mortgage 
Collateral"),  including  GNMA 
Certificates,  issuing  and  selling  series  of 
bonds  secured  by  GNMA  Certificates 
(the  "GNMA  Secured  Bonds"),  as  well 
as  series  of  bonds  secured  by  GNMA 
Certificates  and/or  other  Mortgage 
Collateral  (the  "Other  Bonds"),  and 
engaging  in  activities  incidental  thereto. 
Each  series  of  GNMA  Secured  Bonds 
will  be  separately  secured  by  collateral 
consisting  of  mortgage  pass-through 
certificates  ("GNMA  Certificates") 
which  are  fully  guaranteed  as  to        * 
principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("GNMA").  The  GNMA 
Certificates  pledged  to  secure  a  series  of 
GNMA  Secured  Bonds  may  or  may  not 
represent  the  entire  beneficial  interest  in 
the  related  mortgage  pools.  Applicant 
stales  that  the  Mortgage  Collateral 
securing  the  Other  Bonds  it  proposes  to 
issue  will  consist  of  mortgages  and/or 
mortgage-backed  securities  which 
represent  "interests  in  real  estate" 
within  the  meaning  of  section  3(c)(5)(C) 
of  the  Act  ("Whole  Pool  Collateral")  in 
such  aggregate  principal  amount  as 
required  to  otherwise  except  Applicant 
from  the  definition  of  an  investment 
company  by  reason  of  the  provisions  of 
that  Section. 

Applicant  states  that  each  series  of 
Bonds  will  be  separately  secured  by 
Mortgage  Collateral  and  will  be  issued 
pursuant  to  an  indenture  between 
Applicant  and  an  independent  trustee 
("Trustee"),  as  supplemented  by  a 
supplemental  indenture  for  each  such 
series  ("Indenture").  Each  series  of 
Bonds  will  be  registered  under  the 
Securities  Act  of  1933,  unless  an 
appropriate  exemption  is  available  from 


such  registration,  and  sold  pursuant  to  a 
prospectus  or  private  placement 
memorandum  containing  all  material 
disclosures  required  by  the  terms  of  that 
Act.  Indentures  for  each  public  offering 
will  be  qualified  under  the  provisions  of 
the  Trust  Indenture  Act  of  1939. 

Each  series  of  GNMA  Secured  Bonds 
will  be  structured  so  that  it  will  receive 
one  of  the  two  highest  ratings  from  one 
or  more  nationally  recognized  rating 
agencies.  The  only  Mortgage  Collateral 
for  each  series  of  GNMA  Secured  Bonds 
will  be  GNMA  Certificates,  which  will 
be  assigned  to  and  held  by  the  Trustee. 
Until  such  GNMA  Secured  Bonds  are 
paid.  Applicant  will  not  be  permitted  to 
add  any  GNMA  Certificates  to.  or 
substitute  other  GNMA  Certificates  for, 
the  original  GNMA  Certificates  pledged 
to  secure  a  series  of  GNMA  Secured 
Bonds.  At  the  time  of  issuance  of  a 
series  of  GNMA  Secured  Bonds,  the 
cash  flow  guaranteed  by  GNMA  on  the 
GNMA  Certificates,  plus  the 
reinvestment  earnings  thereon  at  the 
assumed  reinvestment  rate  specified  in 
the  related  supplemental  indenture, 
togetlfer  with  the  other  collateral 
pledged  to  secure  such  bonds,  will  be 
sufficient  to  pay  the  principal  of  and 
interest  on  the  GNMA  Secured  Bonds 
when  due  to  bondholders.  It  is 
anticipated  that  the  outstanding 
principal  amount  of  the  GNMA 
Certificates  securing  a  series  of  GNMA 
Secured  Bonds  will  be  at  least  equal  to 
the  unpaid  principal  amount  of  such 
Bonds  on  their  issue  date. 

In  the  event  that  principal  payments 
on  the  Bonds  are  made  other  than  on  a 
monthly  basis,  the  Bonds  may  provide 
for  mandatory  redemptions  to  the  extent 
that  principal  payments  on  the  Mortgage 
Collateral  cannot  be  invested  at  a  rate 
which  will  provide  sufficient  income  to 
pay  interest  on  the  Bonds.  The  Bonds 
may  also  provide  for  redemptions  at  the 
options  of  bondholders,  but  only  to  the 
extent  that  payments  received  on  the 
Mortgage  Collateral  are  available  for 
such  redemptions.  Under  no 
circumstances  will  bondholders  be 
entitled  to  compel  the  liquidation  of  the 
Mortgage  Collateral  in  order  to  redeem 
the  Bonds  prior  to  maturity.  The 
assumed  reinvestment  rate  of  interest 
for  a  series  of  Bonds  will  be  no  greater 
than  the  maximum  rate  permitted  by  the 
nationally  recognized  statistical  rating 
agency  or  agencies  rating  such  series  of 
Bonds  as  a  condition  to  its  or  their 
ratings. 

The  other  collateral  pledged  to  secure 
the  Bonds,  including  the  GNMA  Secured 
Bonds,  will  include  a  separate  collection 
account  ("Collection  Account")  for  each 
series  of  Bonds  and  may  include  a  debt 
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service  reser\e  fund  ("Debt  Service 
Reserve  Fund")  or  other  reserve  fund 
I  Reserve  Fund"),  and  payments  made 
under  any  minimum  principal  payment 
iiRreement.  A  Debt  Service  Reserve 
Fund  would  consist  of  cash,  a  letter  of 
credit  or  elifjible  investments  in  an 
amount  which,  together  with 
reinvestment  earnings  thereon,  would  be 
sufficient  So  cover  any  potential  cash 
flow  shortfall  reiating  to  any  GNMA 
Certificates  which  were  backed  by 
graduated  payment  mortgage  loans.  Any 
other  Resei'. f  Fund  would  provide 
additional  security  for  the  related  series 
and  m.i^hf  be  funded  by  a  deposit  of 
cash,  s  li'tt^T  of  credit,  or  eligible 
inves'nints  or  by  the  application  over 
lime  of  al!  or  .^  portion  of  the  excess 
cash  flew  relating  to  the  series.  The 
Collection  Accnur.l  for  each  series  will 
be  estciblished  by  the  Trustee  for  receipt 
of  all  monthly  pnrcipal  and  interest 
distribuiicns  or  the  GNMA  Certificates 
securing  the  scries,  payments  from  any 
Debt  Service  Reserve  Fund  or  other 
Reserve  Fund  reinvesting  income 
Ihe'pon  and  any  initial  deposit  required 
by  the  prospectus  supplement. 

Amounts  in  the  Collection  Account 
will  be  invested  by  the  Trustee  in 
eligible  investments,  which  include, 
among  other  investments,  obligations  of 
the  United  States  or  any  agency  thereof 
backed  by  the  full  faith  and  credit  of  the 
United  States,  federal  funds,  certificates 
of  deposit,  time  deposits  and  bankers' 
acceptances  sold  by  eligible  commercial 
banks,  other  demand  or  time  deposits  or 
certificates  of  deposit  fully  insured  by 
the  FDIC  or  the  FSLIC  and  certain 
repurchase  agreements  of  United  States 
government  securities.  The  Trustee  will 
hold  any  such  securities  which  are 
subject  to  repurchase  agreements.  Such 
Collection  Account  investment  will 
mature  on  or  prior  to  the  next  payment 
date  for  the  series,  and  will  thus  be 
available  to  make  required  payments  on 
the  Bunds  of  such  series. 

Applicant  submits  that  (1)  its 
acquisition  of  the  GNMA  Certificates 
and  issuance  of  GNMA  Secured  Bonds, 
and  its  acquisition  of  Mortgage 
Collateral  and  issuance  of  Other  Bonds 
secured  by  Whole  Pool  Collateral,  are 
not  the  types  of  activities  intended  to  be 
regulated  by  athe  Act.  (2)  the  safeguards 
afforded  to  purchasers  of  the  GNMA 
Secured  Bonds  fully  protect  investors  in 
a  manner  comparable  to  those 
protections  provided  to  purchasers  of 
the  GNMA  collateralized  bonds  issued 
in  reliance  upon  no-action  letters  under 
section  3(c)(5)(C)  of  the  Act  or 
exemptions  granted  under  section  6(c)  of 
the  Act.  and  (3)  its  activities  will 
promote  the  public  interest  by      I 
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Dated;  April  26.  196 
|ohn  Wheeler. 
Secri.'tary. 

[FR  Doc.  85-10849  Fil^  5-2-«5;  8:45  am) 
BILLING  CODE  S01(H>1-M 


iven  that  any 
shing  to  request  a 
cation  may.  not  later 
t  5:30  p.m..  do  so  by 

request  setting 
is  interest,  the 

st,  and  the  specific 

or  law  that  are 
SecJ-etary,  Securities 

ission.  Washington. 
if  the  request  should 

or  by  mail  upon 

ress  stated  above, 
affidavit  or,  in  the 

t-Iaw,  by 
filed  with  the 
ate  an  order 
Piflication  will  be 
mmission  orders  a 

or  upon  its  own 


1/ 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Obportunity  for 
Hearing;  Midwest  ^tock  Exchange, 
Incorporated 


April  26.  I9t!.T 

The  above  namec 
exchange  has  filed 
Securities  and  Exci 
pursuant  to  section 
Securities  Exchangi 
Rule  12f-l  there 


national  securities 
pplications  with  the 
h  inge  Commission 
12(f)(1)(B)  of  the 
Act  of  1934  and 
unc^r,  for  unlisted 


trading  privileges  in  the  following 
stocks: 

General  Homes  Corporation 
Common  Stock.  $.01  Par  Value  (File 
No.  7-a396) 
American  President  Companies 
Common  Stock.  $.01  Par  Value  (File 
No.  7-6397) 
First  Nationwide  Financial  Corporation 
Common  Stock.  SlO  Par  Value  (File 
No.  7-8398) 
BDM  International 
Class  A  Common  Stock.  2V2  Par  Value 
(File  No.  7-8399) 
Avalon  Corporation 
Common  Stock,  Sl.OO  Par  Value  (File 
No.  7-8400) 
Pulte  Home  Corporation  (Michigan) 

S.IO  Par  Value,  (File  No.  7-8401) 
CRI  Insured  Mortgage  Investment 
Limited  Partnership  Beneficial 
Assignments  of  Limited  Partnership 
Interest,  (File  No.  7-8402) 
HealthAmerica  Corporation 
Common  Stock,  $.01  Par  Value,  (File 
No.  7-8403) 
Sierra  Health  Services 
Common  Stock,  $.01  Par  Value,  (File 
No.  7-8404) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  17. 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20.549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

)ohn  Wheeler, 

St'crelory. 

|FR  Doc.  85-10851  Filed  5-2-85:  8:45  amj 
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IRelease  No.  IC-14491;  File  No.  812-6060) 

Salomon  Capital  Access  Corporation; 
Notice  of  Application 

Notice  is  hereby  given  that  Salomon 
Capital  Access  Corporation 
("Applicant"),  RepublicBank  Dallas 
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Tower,  Suite  4110.  Dallas,  Texas  75201. 
filed  an  application  on  February  13, 
1985,  and  an  amendment  thereto  on 
April  26. 1985,  for  an  order  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  it  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  for  the  complete 
text  of  the  provisions  referred  to  herein 
and  in  the  application. 

According  to  the  application. 
Applicant  is  wholly  owned  by  Salomon 
Capital  Access  for  Savings  Institutions 
Inc.  which  is  an  indirect  wholly-owned 
subsidiary  of  Phibro-Salomon  Inc.  The 
Applicant  was  organized  for  the  limited 
purposes  of  investing  in  mortgage  loans 
and  mortgage-backed  securities  and 
providing,  through  the  issuance  of 
mortgage  backed  securities  ("Bonds"),  a 
source  of  funds  to  depository 
institutions  that  are  engaged  in  real 
estate  and  mortgage  finance  and  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  Under  its  Articles  of 
Incorporation,  the  Applicant  is 
authorized  only  to  to  issue  and  deliver 
Bonds,  to  make  loans  oul  of  the 
proceeds  therefrom  pursuant  to  funding 
agreements,  to  purchase  or  to  obtain 
pledges  of  certain  eligible  mortgage- 
related  collateral  to  secure  the  Bonds 
and  to  engage  in  activities  incidental  to 
and  necessary  to  accomplish  the 
foregoing.  The  Applicant  is  not 
otherwise  authorized  to  trade  or  deal  in 
securities  or  engage  in  any  other 
activity. 

Applicant  proposes  to  issue  one  or 
more  series  of  Bonds  ("Series")  rated  in 
the  highest  bond  rating  category  by  at 
least  two  nationally  recognized 
statistical  rating  organizations.  Each 
Series  will  be  secured  by  collateral 
pledged  to  secure  only  that  Series 
("Bond  Collateral").  Each  Series  will 
consist  of  one  or  more  classes  of  Bonds 
and  will  be  issued  pursuant  to  an 
indenture  between  the  Applicant  and  an 
independent  trustee  ("Trustee"),  as 
supplemented  by  a  supplemental 
indenture  for  each  Series  ("Indenture"). 

Applicant  states  that  the  Bond 
Collateral  will  consist  primarily  of 
interests  in  some  combination  of  the 
following  (collectively,  "Mortgage 
Collateral"):  (a)  Funding  agreements 
together  with  related  promissory  notes 
evidencing  loans  made  by  the  Applicant 
to  limited  purpose  financial  subsidiaries 
("Financial  Affiliates")  of  depository 
institutions,  which  notes  are  secured  by 


Mortgage  Certificates  and/or  Pledged 
Loans  (both  as  defined  below)  and  (b) 
fully  modified  pass-through  certificates 
guaranteed  as  to  timely  payment  of 
principal  and  interest  by  the 
Government  National  Mortgage 
Association,  mortgage  pass-through 
securities  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
Federal  National  Mortgage  Association, 
or  mortgage  participation  certificates 
guaranteed  as  to  timely  payment  of 
interest  and  ultimate  collection  of 
principal  by  the  Federal  Home  Loan 
Mortgage  Corporation  (collectively, 
"Guaranteed  Mortgage  Certificates "),  (c) 
other  pass-through  certificates 
evidencing  an  undivided  interest  in 
pools  of  mortgage  loans  secured  by  first 
liens  on  single  family  residences 
(together  with  Guaranteed  Mortgage 
Certificates  "Mortgage  Certificates")  or 
(d)  mortgage  loans  secured  by  first  liens 
on  single  family  (one-  to  four-family) 
residences  ("Pledged  Loans"),  together 
with  payments  that  may  become  due 
under  certain  related  mortgage 
insurance  and  hazard  insurance 
policies.  Bond  Collateral  may  also 
include  certain  reserve  funds  and  other 
credit  supports  such  as  various  types  of 
insurance  policies. 

Applicant  represents  that  the 
Mortgage  Collateral  for  each  Series  of 
Bonds  will  have  a  scheduled  cash  flow 
sufficient,  together  with  reinvestment 
income  thereon  at  assumed  rates 
acceptable  to  the  rating  agencies  that 
initially  rate  the  Bonds,  to  make 
payment  on  the  Bonds  of  such  series  in 
accordance  with  their  terms.  The  Bond 
Collateral  securing  each  series  of  Bonds, 
including  the  Mortgage  Certificates  and/ 
or  Pledged  Loans  securing  the  Notes, 
will  be  held  by  the  Trustee. 

Substantially  all  the  Mortgage 
Collateral,  and  in  no  event  less  than  80% 
in  principal  amount  at  the  time  of 
issuance  of  the  Bonds,  will  be  pledged  to 
the  Applicant  by  Financial  Affiliates. 
Pursuant  to  funding  agreements  between 
the  Applicant  and  each  Financial 
Affiliate  participating  in  the  issuance  of 
a  Series  of  Bonds  ("Funding 
Agreements"),  (i).the  Applicant  will 
make  a  loan  out  of  the  net  proceeds  of 
the  sale  of  such  Bond  Series  to  each 
participating  Financial  Affiliate,  such 
loan  to  be  evidenced  by  one  or  more 
promissory  notes  ("Notes");  (ii)  each 
such  Financial  Affiliate  will  pledge 
Mortgage  Collateral  to  the  Applicant  as 
security  for  its  loan;  and  (iii)  each  such 
Financial  Affiliate  will  be  obligated  to 
repay  its  loan  by  causing  payments  on 
the  Mortgage  Collateral  that  secures  its 
Notes  to  be  made  directly  to  the  Trustee. 
The  Applicant  will  in  turn  pledge  its 


entire  right,  title  and  interest  in  such 
Funding  Agreements  (except  as 
provided  in  the  Indenture),  and  in  the 
related  Notes  and  Mortgage  Collateral 
to  the  Trustee  as  security  for  such  Series 
of  Bonds.  Each  Financial  Affiliate  will 
distribute  its  loan  proceeds  to  its  related 
depository  institution,  which  in  turn  is 
expected  to  use  some  or  all  of  such 
proceeds  to  invest  in  mortgage  loans 
and  mortgage  related  securities.  Under 
certain  limited  circumstances,  the 
Applicant  will  have  the  right  to  sell 
Notes  securing  a  Series  of  Bonds,  the 
Proceeds  of  any  such  sale  to  be  applied 
to  the  payment  of  such  Series  of  Bonds. 

Each  Financial  Affiliate  will  have  the 
limited  right  to  substitute  Mortgage 
Collateral  ("Substitute  Collateral")  in 
place  of  up  to  a  specified  principal 
amount  of  Mortgage  Collateral  initially 
pledged  as  security  for  its  Notes  so  long 
as  such  Substitute  Collateral  will  have 
payment  terms  similar  to,  and  in  no 
event  cash  flows  less  than,  those  of  the 
Mortgage  Collateral  it  replaces.  After 
giving  effect  to  any  such  substitution, 
the  scheduled  cash  flows  on  the 
Mortgage  Collateral,  together  with  the 
Reinvestment  Income  thereon,  will  be 
sufficient,  according  to  the  application, 
to  make  payments  on  the  Bonds  in 
accordance  with  their  terms  and  to 
retire  each  class  of  Bonds  not  later  than 
its  stated  maturity.  In  no  event  will  a 
Financial  Affiliate  be  permitted  to 
substitute  Private  Mortgage  Certificates 
or  Pledged  Loans  in  place  of  Guaranteed 
Mortgage  Certificates.  Applicant 
represents  that  it  will  be  a  further 
condition  of  any  such  substitution  that 
the  outstanding  ratings  of  the  Bonds  not 
be  affected  by  such  substitution.  The 
rights  of  substitution  will  be  within  the 
sole  discretion  of  each  Financial 
Affiliate.  The  Applicant  will  not 
exercise  control  over  any  Financial 
Affiliate  generally  or  with  respect  to  the 
timing  or  substance  of  any  such 
substitution.  The  Applicant  will  not 
have  the  right  to  substitute  Mortgage 
Collateral  in  place  of  any  Mortgage 
Collateral  owned  by  it  and  initially 
pledged  to  secure  any  Bond  Series. 

The  Bonds  will  not  be  redeemable  at 
the  opfion  of  the  Bondholders  but  may 
be  subject  to  redemption  by  the 
Applicant  under  circumstances  set  forth 
in  the  prospectus  supplement  for  each 
Series.  Unless  an  event  of  default  on  a 
Series  has  occurred  and  is  continuing. 
Bondholders  will  not  be  entitled  to 
accelerate  payment  of  the  Bonds  of  that 
Series  or  otherwise  to  compel  the 
liquidation  of  the  related  Bond 
Collateral.  There  will  be  no  defeasance 
provisions  for  the  Bonds. 


18956 


Federal  Register  /  Vol.  50,  No.  86  /  Friday.  May  3.  1985  /  Notices 


Each  Scries  will  be  sold  to 
institutional  or  retail  investors  through 
one  or  more  investment  banking  firms, 
which  may  include  affiliates  of  the 
Applicant.  It  is  contemplated  that  each 
Series  will  be  registered  under  the 
Securities  Act  of  1933.  unless  an 
appropriate  e.xemption  is  available  from 
such  registration,  and  sold  pursuant  to  a 
prospectus  or  private  placement 
memorandum  all  material  disclosures 
requires  by  that  Act.  Indentures  for  each 
public  offering  will  be  qualified  under 
the  Trust  Indenture  Act  of  1939.  unless 
an  appropriate  e.xemption  is  available. 
Applicant  further  submits  that  there 
are  strong  public  policy  reasons  for 
granting  the  Applicant  an  e.xemptive 
order.  The  loan  proceeds  received  by 
each  Financial  Affiliate  will  be 
distributed  to  its  related  depositary 
institution,  each  of  which  is  subject  to  a 
comprehensive  regulatorj'  scheme 
designed  to  encourage  the  investment  of 
substantially  all  of  its  assets  in  mortgage 
loans  and  mortgage  related  securities. 
Consequently,  the  Applicant's  activities 
will  supply  capital  to  depository 
institutions  engaged  in  the  real  estate 
and  mortgage  markets  and  thereby 
facilitate  the  financing  of  housing,  filling 
a  critical  national  need.  According  to 
Applicant,  a  number  of  depository 
institutions  have  been  able  to  raise 
funds  by  issuing  mortgage  related 
securities  directly  or  through 
subsidiaries  in  reliance  on  section 
3|c)(5)(C)  of  the  Act.  Applicant  submits 
that  there  is  no  public  policy  reason  to 
require  it  to  register  under  the  Act 
merely  because  it  proposes  to  make  it 
possible  for  a  number  of  smaller 
depository  institutions  to  achieve  the 
same  economies  of  scale  in  their 
financing  efforts  as  have  larger 
depository  institutions.  It  is  asserted 
that  the  issuance  of  the  Bonds  by  the 
Applicant  will  permit  regular  bond 
issuances  in  principal  amounts  large 
enough  to  ensure  economically  efficient 
bond  execution  despite  fluctuations  in 
the  volume  of  Mortgage  Certificates 
and/or  Pledged  Loans  available  from 
depository  institutions.  As  a  result, 
smaller  depository  institutions  can 
command  higher  bond  proceeds 
regardless  of  when  they  originate  their 
mortgage  loans  or  the  size  of  their 
mortgage  loan  portfolios. 

.\otice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  21, 1985.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  sp€;cific 
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issues,  if  any,  of  fact 
disputed,  to  the  Secrelbry 
and  E.xchange  Commission 
D.C.  20549.  A  copy  of 
be  served  personally 
Applicant  at  the  add 
Proof  of  service  (by  a 
case  of  an  attorney-at 
certificate)  shall  be 
request.  After  said  da 
disposing  of  the  appli 
issued  unless  the  Comkn 
hearing  upon  requests  or 
motion. 

For  the  Commission,  h  ■  the  Division  of 
Investment  Management  pursuant  to 
delegated  Huthority. 

Dated:  April  29.  1985. 
Shirley  E.  Mollis. 

Assistant  Secretary. 

|FR  Don.  85-10852  Filed  J-2-85:  8:45  am 
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(Release  No.  35-23674; [70-6975] 

Conesville  Coal  Preparation  Company 
et  al.;  Notice  of  Proposed  Transactions 
Regarding  Leased  Coal  Mining 
Equipment  and  Other  Equipment  by 
Subsidiaries 


Pre  3 
Ol:  o 


April  26. 1985. 

Conesville  Coal 
(••CCPC'l.  Central 
(•'COCCo").  Southern 
Company  ("SOCCo") 
House  Coal  Companj 
Simco,  Inc.  ("Simco"') 
Columbus.  Ohio  4321 
indirect  subsidiaries 
Electric  Power  Comp; 
registered  holding 
are  sometimes  referred 
herein  as  the  "Appli 
with  this  Commissior 
amendment  to  the  a 
proceeding  pursuant 
10  of  the  Public  Utilit 
Company  Act  of  1935 

COCCo,  SOCCo.  a 
wholly  owned,  coal 
of  Ohio  Power  Comp 
Power"):  CCPC.  a  co 
company,  and  Simco, 
company,  are  wholly 
subsidiaries  of  Col 
Ohio  Electric  Comp 
Ohio  Power  and 
utility  subsidiaries  o 
an  order  in  this  proc« 
25. 1984.  (HCAR  No 
Applicants,  except 
into  substantially  i 
Leasing  Agreements 
Corporation,  an  affil 
Leasing  Corporation 


coi  npany. 


cmts,' 
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aration  Company 

Coal  Company 
Ohio  Coal 
Windsor  Power 
("Windsor"),  and 
1  Riverside  Plaza. 
.  which  are 
f  American 
ny,  Inc.  ("AEP").  a 
and  which 
to  collectively 
have  filed 
a  post-effective 
p^lication  in  this 

0  Sections  9(a]  and 
■  Holding 
("Act"), 
id  Windsor  are 
ining  subsidiaries 
my  ("Ohio 

1  preparation 
a  coal  mining 
owned 
bus  and  Southern 

( "C&SOE");  and 
are  electric 
AEP.  Pursuant  to 
eding  dated  May 
J3313).  all  of  the" 
have  entered 
ical  Master* 
with  BLC 

te  of  Bankers 
of  San  Mateo, 
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C&SOE 


c::pc. 

identi 


California  ("BLC")  under  which  the 
Applicants,  except  for  CCPC,  are 
currently  leasing  new  and  used  office 
furniture  and  equipment, 
communications  equipment,  automotive 
equipment,  and  certain  mining 
equipment.  The  Applicants,  except  for 
CCPC.  have  been  authorized  to  lease  up 
to  an  aggregate  of  $10  million  of  mining 
equipment  under  these  leases. 

CCPC  now  proposes  to  enter  into  a 
Master  Leasing  Agreement  with  BLC 
which  is  substantially  identical  in  form 
to  those  Master  Leasing  Agreements 
referred  to  above.  Each  Applicant  also 
proposes  to  enter  into  an  amendment  to 
these  Master  Leasing  Agreements  under 
which  Master  Leasing  Agreements,  as  so 
amended.  BLC  will  commit  to  lease  to 
the  Applicants  additional  mining 
equipment  with  a  total  aggregate 
acquisition  cost  not  exceeding 
$20,000,000  and  certain  other  equipment. 
Rental  payments  will  be  paid  monthly  in 
an  amount  sufficient  to  amortize  the 
Acquisition  Cost  of  the  equipment  in 
equal  amounts  on  a  straight-line  basis 
plus  a  monthly  interest  factor  on  the 
unamortized  Acquisition  Cost,  as 
described  in  the  application.  After  the 
expiration  of  the  Amortization  Period  of 
any  equipment,  the  lessee  may  purchase 
such  equipment  for  $1.00. 

The  amended  application  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  May  20, 
1985.  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants  at  the  address  specified 
above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  application,  as  now 
amended  or  as  it  may  further  amended, 
may  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Wheeler.  i 

Secretary. 
jFR  Doc.  85-10850  Filed  5-2-85:  8:45  am|- 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Putsilc  Comments; 
Proposed  Modification  of  Duty-Free 
Treatment  of  C>?rtain  Hearing  Aids 
Pursuant  to  Section  166  of 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1982 

Notice  is  hereby  given  that  the  Trade 
Policy  Staff  Committee  (TPSC)  has 
initiated  a  review  of  applications  under 
section  166  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1982  (96  Stat.  2348) 
for  the  narrowing  of  the  scope  of,  or  the 
placing  of  conditions  upon,  the  duty-free 
treatment  of  conventional  (non-custom) 
hearing  aids  now  provided  for  in  item 
960.15  of  the  Tariff  Schedules  of  the 
United  States.  This  review  is  initiated 
persuant  to  applications  from  Beltone 
Electronics  Corporation  and  Qualitone 
Corporation,  which  state  that  the 
proportion  of  the  U.S.  market  supplied 
by  imported  conventional  hearing  aids 
has  increased  considerably  over  the 
past  five  years.  The  application  alleges 
that  domestic  manufacturers  have  been 
damaged  by  the  duty-free  treatment, 
without  identifiable  benefit  to  the 
hearing  handicaped. 

Comments  submitted  pursuant  to  this 
notice  shall  contain  the  following 
information: 

1.  The  name  of  the  person  submitting 
the  comments,  the  person,  firm  or 
asociation  represented  by  that  person, 
and  a  brief  description  of  interests 
affected  by  the  application; 

2.  An  identiHcation  of  the  product  or 
products  of  interest  to  the  persons 
submitting  the  comments,  both  by 
description  and,  if  relevant,  by  item 
numbers  of  the  Tariff  Schedules  of  the 
United  States;  and 

3.  A  description  of  any  action  desired, 
together  with  a  statement  of  the  reasons 
therefor  and  supporting  information. 

Interested  parties  are  requested  to 
provide  written  comments  in  twenty 
copies  to  the  Secretary,  Trade  Policy 
Staff  Committee,  Room  500,  600  17th 
Street.  NW.,  Washington,  D.C.  20506  not 
later  than  June  29. 1985.  A  public  hearing 
on  the  proposed  modification  will  not  be 
scheduled  unless  specifically  requested 
by  an  interested  party  no  later  than  May 
30. 1985. 

Information  submitted  in  connection 
with  the  proposed  modification  will  be 
subject  to  public  inspection  by 
appointment,  except  for  information 
granted  "business  confidential"  status. 
Parties  submitting  briefs  or  statement 
containing  business  confidential 
information  must  indicate  clearly  on  the 
cover  page  of  each  of  the  twenty  copies 


submitted  and  each  page  within  the 
document,  where  appropriate,  that  the 
confidential  materials  are  included. 
Non-confidential  summaries  of  all 
confidential  materials  must  be 
submitted  in  twenty  copies  at  the  same 
time  that  the  confidential  submissions 
are  filed. 

For  further  information  call  Sandra  |. 
Kristoff  at  (202)  395-3063. 
Donald  M.  Phillips, 

Chairman,  Trade  Policy  Staff  Committee. 
|FR  Doc.  85-10563  Filed  5-2-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

National  Academy  of  Sciences 
Committee  on  Airline  Cabin  Air  Quality; 
Public  Meeting 

The  National  Research  Council  (NRC) 
is  conducting  a  study  at  the  request  of 
Federal  Aviation  Administration  into 
certain  safety  features  and  the  quality  of 
the  air  inside  airline  cabins.  A  public 
meeting  on  the  subject  will  take  place 
on  June  12-13, 1985.  at  the  National 
Academy  of  Sciences,  located  at  2101 
Constitution  Avenue,  NW.,  Auditorium, 
Washington,  D.C.  20418. 

The  NRC  committee  is  seeking 
scientiHc  data  and  views  from 
occupational,  industrial,  and  other 
interest  groups  on  health  and  safety 
aspects  of  the  airline  cabin  environment, 
including  the  amount  of  fresh  air  per 
occupant,  humidification,  availability  of 
emergency  breathing  equipment, 
capabilities  for  detecting  and 
extinguishing  fires  and  removing  smoke 
and  toxic  fumes,  pressurization,  safety 
procedures,  and  passenger  information. 
This  information  will  assist  the 
committee  in  assessing  current  cabin  air 
quality  for  the  crew  and  passengers  and 
in  formulating  recommendations  on 
legislative,  regulatory,  and  industry 
actions  to  promote  health  and  safety. 

The  meeting  will  take  place  at  the 
National  Academy  of  Sciences,  2100  C 
Street,  NW.,  at  9:30  a.m.  each  day. 
Individuals  wishing  to  speak  or  submit 
written  material  should  notify  Dr. 
Andrew  M.  Pope  at  (202)  334-2536. 
Deadline  for  written  comments  is  May 
31. 

Issue  in  Washington,  DC,  April  26. 1985. 
Philip  |.  Akera, 
Designated  Officer. 
|FR  Doc.  85-10718  Filed  5-2-85;  8:45  am] 

BIUING  COOE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

(Notice  No.  565] 

Appointments  of  Individuals  To  Serve 
as  Memt>ers  of  the  Performance 
Review  Board;  Senior  Executive 
Service 

The  Civil  Service  Reform  Act  of  1978, 
5  U.S.C.  4314(c)(4)  requires  that  the 
appointment  and  changes  in  the 
membership  of  performance  review 
boards  be  published  in  the  Federal 
Register.  Therefore,  in  compliance  with 
this  requirement,  notice  is  hereby  given 
that  the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of  the 
performance  review  board  for  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (AFT)  for  the  rating  year 
beginning  July  1, 1984.  and  ending  June 
30. 1985.  This  notice  effects  changes  in 
the  membership  of  the  ATF  Performance 
Review  Board  previously  appointed 
May  10, 1984  (49  FR  21136). 

Name  and  Title 

Edward  T.  Stevenson — Deputy 

Assistant  Secretary  (Operations), 

Department  of  the  Treasury 
David  D.  Queen — Deputy  Assistant 

Secretary  (Enforcement),  Department 

of  the  Treasury 
John  W.  Mangels — Director.  Office  of 

Operations,  Department  of  the 

Treasury 
Henry  C.  DeSeguirant — Assistant 

Director  of  Personnel  (Executive 

Manpower  and  Employment). 

Department  of  the  Treasury 
Marvin  J.  Dessler — Chief  Counsel. 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Chester  C.  Bryant — Comptroller.  Bureau 

of  Alcohol.  Tobacco  and  Firearms 
Phillip  C.  McGuire — Deputy  Director, 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 
William  T.  Drake — Deputy  Director, 

Bureau  of  Alcohol,  Tobacco  and 

Firearms 

For  further  information  contact: 
Daniel  F.  O'Leary,  Personnel  Division 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226.  (202-566- 
7321). 

Signed;  April  29. 1985. 
Stephen  E.  Higgins, 

Director. 

(FR  Doc.  85-10805  Filed  5-2-85:  8:45  am] 
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VETERANS  ADMINISTRATION 

Agency  Form  Under  OMB  Review 

agency:  Veterans  Administration. 
ACTION:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form:  (3)  The  agency  form  number,  if 
applicable:  (4)  How  often  the  form  must 
be  filled  out:  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses:  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form:  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
Office  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 


questions  about  the  itftms  on  the  list 
should  be  directed  to  jhe  VA's  OMB 
Desk  Officer.  Dick  Eisjnger,  Office  of 
Management  and  Bud  l^t,  726  Jackson 
Place,  NW,  Washington.  DC  20503.  (202 
395-7316. 


the  information 
directed  to  the 
in  60  days  of  this 


DATES:  Comments  on 
collection  should  be 
OMB  Desk  Officer  wi 
notice. 

Dated:  April  29. 1985. 
By  direction  of  the  Ad|iinistrator. 
Dominick  Onorato. 

Associate  Deputy  Admiitstrator  for 
Information  Resources  f^anagemenl. 

Extension 

1.  Department  of  Vete  'ans  Benefits 

2.  Transfer  of  Owners  lip  Data-Portfolio 
Loan 

3.  VA  Form  26-8792 

4.  On  occasion 

5.  Individuals  or  households 

6.  2.400  responses 

7.  200  hours 

8.  Not  applicable 
[FR  Doc.  8S-10774  Filed  |-2-85:  8:45  am] 
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Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  May  29, 
1985.  at  2:00  p.m..  the  Lincoln,  Nebraska 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Room 
Number  497  of  the  Robert  V.  Denney 
Federal  Building  and  U.S.  Courthouse, 
100  Centennial  Mall  North.  Lincoln. 
Nebraska  conduct  a  hearing  to 
determine  whether  approval  should  be 
reinstated  for  K&K  Transportation 
Company  of  Omaha,  Nebraska's 
Tractor-Trailer  Driver  Job  Training 
Program  as  provided  in  38  CFR  21.4624. 
Approval  was  withdrawn  because  of  an 
alleged  false  certification  by  the 
employer.  All  interested  persons  shall 
be  permitted  to  attend,  appear  before,  or 
file  statements  with  the  committee  at 
that  time  and  place. 

Dated:  April  26.  1985. 

lames  C.  Smith, 

Director.  VA  Regional  Office  Lincoln, 
Nebraska. 

|FR  Doc.  85-10764  Filed  5-2-85:  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:30  p.m.  on  Friday,  April  26, 1985, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  adopt: 

(A)  A  resolution  making  funds  available  for 
the  payment  of  insured  deposits  made  in 
Peoples  State  Bank.  Odebolt,  Iowa,  which 
was  closed  by  the  Superintendent  of  Banking 
for  the  State  of  Iowa  on  Friday.  April  2fl.  1985; 
and 

(B)  A  resolution  making  funds  available  for 
the  payment  of  insured  deposits  made  in  First 
Enterprise  Bank,  Oakland.  California,  which 
was  closed  by  the  Superintendent  of  Banks 
for  the  State  of  California  on  Friday,  April  26, 
1985. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman' 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby.  acting 
in  the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8],  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  ((:)(B), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  April  30, 1985. 


Federal  Deposit  Insurance  Corporation. 

Hoyi«  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  85-10925  Filed  5-1-85:  3:09  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:17  p.m.  on  Saturday,  April  27. 1985. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Peoples  State  Bank,  Odebolt,  Iowa, 
which  was  closed  by  the  Superintendent 
of  Banking  for  the  State  of  Iowa  on 
Friday,  April  26, 1985;  (2)  accept  the  bid 
for  the  transaction  submitted  by  Peoples 
Savings  Bank,  Odebolt.  Iowa,  a  newly- 
chartered  State  nonmemberbank;  (3) 
approve  the  applications  of  Peoples 
Savings  Bank.  Odebolt,  Iowa,  for 
Federal  deposit  insurance,  for  consent  to 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  Peoples  State  Bank.  Odebolt. 
Iowa,  and  for  consent  to  establish  the 
sole  branch  of  Peoples  State  Bank  as  a 
branch  of  Peoples  Savings  Bank;  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

At  that  same  meeting,  the  Board  also 
discussed  procedures  relating  to  the 
payment  of  insured  deposits  in  First 
Enterprise  Bank.  Oakland.  California, 
which  was  closed  by  the  Superintendent 
of  Banks  for  the  State  of  California  on 
Friday,  April  26. 1985. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr. 
Michael  A.  Mancusi,  acting  in  the  place 
and  stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 


in  a  meeting  open  on  public  observation; 
and  that  the  matters  could  be 
considered  in  &  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  April  30. 1985. 
Fpderal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

!FR  Doc.  85-10926  Filed  5-1-85;  3fl9  pmj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
April  30. 1985,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C.T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  332  of  the  Corporations 
rules  and  regulations,  entitled  "Powers 
Inconsistent  with  Purposes  of  Federal  Deposit 
Insurance  I^aw."  which  amendments  will 
govern  insured  banks'  direct  and  indirect 
involvement  in  insurance,  real  estate,  and 
guarantor  or  surety  activities. 

Memorandum  and  resolution  re:  Petition 
for  public  hearing  on  proposed  amendments 
to  Part  332. 

Memorandum  and  resolution  re:  Issuance 
of  a  Statement  of  Policy  Regarding  Disclosure 
by  the  FDIC  of  Statutory  Enforcement 
Actions  which  policy  provides  for  disclosure 
and  publication  of  all  final  orders  issued  by 
the  Corporation  under  its  statutory 
enforcement  authority. 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  [oe 
Selby.  acting  in  the  place  and  stead  of 
Director  C.T.  Conover  (Comptroller  of 
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the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  this  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  United  Penn  Bank.  Wilkes- 
Barre.  Pennsylvania,  an  insured  Stiile 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Security  Bank 
and  Trust  Company.  Stroudsburg. 
Pennsylvania,  and  to  establisti  the  eleven 
offices  of  Security  Bank  and  Trust  Company 
as  branches  of  the  resultant  bank. 

Application  of  Victory  Savings  B.ink. 
Columbia.  South  Carolina,  for  consent  to 
relocate  its  main  office  from  919  Washington 
Street  to  1545  Sumter  Street,  within        i 
Columbia.  South  Carolina.  | 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C.T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  Board's  closed 
meeting  held  at  2:30  p.m.  the  same  day, 
of  the  following  matter: 

Application  of  SouthTrusI  Bank  of  Coosa 
County,  Goodwater.  Alabama,  an  insured 
State  nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  with  the  title 
"SouthTrust  Bank  of  Central  Alabama."  with 
Alexander  City  Bank.  Alexander  City, 
Alabama,  to  establish  the  four  offices  of 
Alexander  City  Bank  as  branches  of  the 
resultant  bank,  and  to  redesignate  the  present 
main  office  of  Alexander  City  Bank  as  the 
main  office  of  the  resultant  bank. 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation:  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6).  (c)(8). 
and  (c)(9)(A)(ii)  of  the  '•Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(6). 
(c)(8).  and  (c)(9)(A)(ii)):  and  that  no 
earlier  notice  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable.  | 

Dated:  May  1.  1985. 
Federal  Deposit  Insurance  Corporation- 
Hoyle  L.  Robinson,  }  - 

E\ci:uthc  Secretary. 
|FR  Doc.  85-10927  Filed  5-1-85:  3:09  pm) 
BIUING  CODE  6714-01-« 


Ma  ter  of  Agency 


th! 
V 


p,  m. 


Cor  3 


ega  'd 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject 
Meeting 

Pursuant  to  the  proi 
subsection  (e)(2)  of 
the  Sunshine  Act"  (5 
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(c)(9)(B)). 

Dated:  May  1. 1985 
Federal  Deposit  Insura 
Hoyle  L.  Robinson, 

Executive  Secretary. 
|FR  Doc.  85-10928  Filed 
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FEDERAL  RESERVE  SY)  TEM 

TIME  AND  DATE:  10:00  ^.m..  Wednesday. 

May  8, 1985. 

PLACE:  Marririer  S.  Edcles  Federal 
Reserve  Board  Buildi:  ig,  C  Street 
entrance  between  20t  i  and  21st  Streets, 
NW..  Washington,  D.p.  20551. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  cominent  of  proposed 
amendment  to  Regulafic  n  Z  (Truth  in 
Lending)  regarding  varii  ble  rate  mortgage 
loan  disclosures. 

2.  Any  items  carried  forward  from  a 
previously  announced  n  eeting. 

Note. — ^This  meeting  \  iWl  be  recorded  for 
the  benefit  of  those  una  ile  to  attend. 
Cassettes  will  be  availa  )le  for  listening  in  the 


Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  April  30. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  85-10857  Filed  4-30-85:  4:41  pmj 

BIIXING  COOE  6210-01-M 

6 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10:30 
a.m..  Wednesday.  May  8. 1985,  following 
a  recess  at  the  conclusion  of  the  open 
meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  a  telephone 
system  within  the  Federal  Reserve  System. 
(This  item  was  originally  announced  for  a 
closed  meeting  on  May  6, 1985.) 

2.  Personnel  actions  (appintments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  425-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  April  30, 1985. 
James  MacAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-10858  Filed  4-30-85:  8:41  pm| 
BIUJNG  COOE  C21(M)1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Change  in  Subject  of  Meeting 
The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  that  the  previously 
announced  closed  meeting  on  April  17, 
1985  include  an  additional  item,  which 
was  closed  to  public  observation: 
Conservatorship.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 
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The  Board  unanimously  voted  to  add 
this  item  to  the  closed  agenda. 
The  previously  announced  items  were: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Special  Assistance  to  Prevent 
Liquidation  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

The  meeting  was  held  at  11:00  a.m.,  in 
the  Williamsburg  Hilton.  Williamsburg, 
Virginia. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  the  Board. 

Telephone  (202)  357-1100.' 

Rosemary  Brady, 

Secrc'ary  of  the  Board. 

IFR  Doc.  85-10890  Filed  5-1-85;  11:22  am| 
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DEPARTMENT  OF  LABOR  , 

Employment  Standards 
Administration,  Wage  and  Hour 
Division  I 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions  [ 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein.  { 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFK  5.1  (including  the  statutes  listed  at 
36  PR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  \  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Pi  edetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83.  48  FR  35736  (1983).  and  6- 
84.  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
c:haracter  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 


to  time  and  are  to 


construction  industrj  wage 
determination  freque  ntly  and  in  large 
volume  causes  proce  lures  to  be 
impractical  and  cont  ar>'  to  the  public 
interest. 

General  wage  dete  -mination  decisions 
are  effective  from  thi  ir  date  of 
publication  in  the  Fe  leral  Register 
without  limitation  as 
be  used  in  accordanc  e  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  app  icable  decision 
together  with  any  m(  difications  issued 
subsequent  to  its  put  lication  date  shall 
be  made  a  part  of  ev  !ry  contract  for 
performance  of  the  described  work 
within  the  geographi :  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  conti  lined  therein  shall 
be  the  minimum  paic  under  such 
contract  by  contract!  irs  and 
subcontractors  on  th;  work. 

Modincations  and  Si  ipersedeas 
Decisions  to  General  Wage 
Determination  Decis  ons 
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federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of  I 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington.  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Calitomta:  CA84-5022 Oct  5.  1984 

Connecticut  CT84-3016 - June  8.  1984 

Georgia  GA85-3022 Apr  19.  1985 

Iowa;  IA82-4044 Aug.  27.  1982. 

Louisiana:  LA84-4055 Sept  28,  1984. 

Oregon  OR84-5020 June  22.  1984 

Texas  TX85-4003 Feb  22.  1985 

Wisconsin  WI84-5028 Dec  21.  1984. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

Virginia.  VA81-3015  (VA85-3025) Mar  6.  1981 

Signed  at  Washington,  D.C.  this  26th  day  of 
April  1985. 
James  L.  Valin. 

Assistant  Administrator. 
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DECISION  NO.    CT84-3016   - 

H06     114 

\   (49  FB  23980  -  June  8, 
1984) 
STATEWIDE,  CONNECTICUT 

CHANGE: 

{BRICKLAYERS;  CEMENT  MASONS 
[CEMENT  FINISHERS:  MARBLE 
I MASONS:  PLASTERERS:  STONE 
MASONS:  TERRAZZO  WORKERS; 
TILE  SETTERS: 
BUILDING  CONSTRUCTION: 
Area  4 

HIGHWAY: 


19.82 


Area  Description 
x): 

•da.   Contra 
:a,    Marin,  Napa, 
Benito,  San 
isco,  San  Mateo, 
Clara,  Solano 
Sonoma  Counties 


DECISId <  »IA82-4044-MOD.»2 


(47F8 

!  webst: 
Change: 


{ Electrl :ians 

I  Plmber  I 

i  Sheet  M  ital  uerkert 


HEAVY 
Area 
Area 
Area 
Area 


6.4SS 


3B032-Aug.    27,   1982) 
R   COUNTY,    IOWA 


$13.77 

15.74 
16.13 


Hmttf 


17.60 

14.30 
14.57 
13.80 
14.30 


3.25*8 

2.10 
2.58 
2.70 
2.35 


BECISION    ITXB5-400  3-MOD.t2 
■(40  FR  1544-Feb.    22.    1985) 


Bell,   Coryell,   and 
McLennan  Counties,  Texas 

CHANGE: 


Plumbers  and  Pipefitters: 

1  McLennan  County: 
Over  45  miles  from 
McLennan  County  Court- 
house 


70* 
75% 
15 


2.44 


$15.61 


SI. 54 


MODIFICATIONS  P.    2 


Hwrty 
RaMi 


ngrrgTON  NO.  GA85-3022- 

fTOb.  tr  . 

756  FR  15692-Aoril  19,1985) 
CLAYTON,  DEKALB,  *  FULTON 
COUNTIES,  GEORGIA 

CHANGE: 

ELECTRICIANS  (FULTON  t 

DE  KALB  COUNTIES,  ONLY) 

ADD: 

FOOTNOTES: 

a.  Seven  Paid  Holidays: 
New  Year's  Day;Memorial 
Dav : Indeoendence  Dav : 

■  Labor  Day:  ThanJtsaivinq: 
i  Day:  Fridav  after  ThankB- 
givino  Dav:  Christmas  Dpv 

b.  Vacation  Pav  Credit: 

~    Emoloyer  contributes  8% 
o*  the  basic  hourlv  rate 
for  employees  with  5   ^^ 
vears  or  nore  of  service 
or  6%  for  enrolovees  with 
6  months  to  5  vears  of 
service. 
Unlisted  classl'leatlons  \ 
needed  'or  work  not  includ- 
ed within  the  scope  of  tM 
classl'ieations  listed  may 
be  added  after  awarfl  only  , 
as  orovided  iB  the  labor;  ; 
standards  contract  clausfc^ 
(,!9  CFR,  5.5  (a)  (1)  (ii)).  ( 


BCMtttS 


, DECISION   ♦LA84-4055-MOD 13 


$15.40l      21% 


1  (49  FR   38444-Sept.  }8,W44) 

I    STATEWIDE,    LOUISIANA 

1 CHANGE: 

!  Line  Construction  (All 
I   Zones ) 
I   Lineman 

'■       Groundman 


winch  Truck  Operator 
and  Tractor  Driver 

Hole  Digger  Operator 


IPlumbers  t  Pipefitters: 
lone  3 
When  contract  price  of 
air  conditioning  is 
$150,000  or  less  or 
where  the  contract 
price  of  plumbing  is 
less  than  $100,000. 

When  contract  price  of 
air  conditioning  is  in 
excess  of  $150,000  or 
where  the  contract 
price  of  plumbing  is 
in  excess  of  $100,000 


S12.10 
5.85 

8.72 
10.47 


11.35 


13.35 


DECISION  NUMBER  WI84-5028- 
144  FR  446J">- 
December  21,  1984) 
Ashland,  Bayfield  and 

Douglas  Counties, 

Wisconsin 

OMIT; 

Ashland  County  from 

decision  as  originally 

issued 


$1.25* 

3.75%! 


25* 
75% 


1.25* 
3.75%' 
1.25*' 
3.75% 


1.65 


1.65 


« 

o. 
s 

a 


3 


< 

z 

o 

s 


SI 

B 

k 


z 

o 

^* 

n' 
n 

09 


C  »4 


Oi  agon 


CHRNGE:  

PUieEBS  4  PI^EFrTTESS 
Area  I 
Area  2 
Area  3 
Area  4 
Pipefitters 
Plinisrs 
Where  cost 


of  plvjrbira  is 
{labor<r«t*rial)   is  greater 

than  S50,0  10 
Where  cost  of  plvnbint) 
(labor^rat  rrial)    is  less 


than  SSO, 
Area  5 
Pipefitter! 
Plunbers: 
vaiere  cost 
(labor 
greater 
Wiere  cosi 
(labor 
than    $3( 
Area  6: 
t-Jiere  cost 
pipef 
nateriall 
$250,000 
Where  cost 
pipef itt 
iDaterial) 
S250.000 
Area  7 
Area  8 


C  10 


of  plunbinq 
«terial)  is 
ran  SSO. 000 

of  plunbing 
Tuterial)    is  less 
,000 


f  ittu  g 


iiq 


MODIFICATIONS    P.    3 


SUPERSEOEAS   DECISION 


,-5020_-Jtd»llt 
:5une  ii,  W84T 


of  plunbing  ( 

(labor  * 
is  greater  than 


$16.79 
19.43 

17.75 

20.48 


20.48 

16.00 
20.36 

19.54 


$4.31 

7.23 
3.97 

3.70 


3.70  1 

1 

I 

3.70  ! 

3.56  i 
3.56 


16.00  2.06 


of  pltiii>ing  t 

(labor  ♦ 
is  less  than 


19.58 


17.50 
20.48 
20.48 


4.15 


4.15 
3.15 
3.15 


|FR  Doc.  85-h0609  Filed  5-2-85;  8:45  am] 

BILLING  CODE  4510-27-C 


Prtnti 


STATE:      VIRGINU 


LOCATION:      Radford  -Amy 

Ammunition  Plant 
DATE:      Date  of   Publication 
1981    in   46   FR  15666 


DECISION   NO.:    VA85-3025 

Supersedes  Decision  No.   VA81-3015  dated  March  6, 
DESCRIPTION  OF  WORK:      Building  Construction,    (does  not   include  single   family 
homes  and  apartments  up  to  and  including  4  itoriesl . 


ASBESTOS   WORKERS 

BOILERMAKERS 

BRICKLAYERS 

CARPENTERS 

CEMENT   MASONS 

ELECTRICIANS 

IRONWORKERS;  1 

Structural   4   Reinforcing    { 

LABORERS: 
Common  Laborers 
Mason  Tenders 
Mortarmen  4  Hod  Carriers  ■ 
Electric  or  Air  Tool  Opr. 
Power  Saw  Operator 
Motorized  Buggy  Operator 
Pipelayers 
Scaffold  Builder 
Vibrator  Operator 
Burners 

Wagon  Drill  Operator 
Caisson  Worker-Topnan 
Caisson  Worker-Bottom  Man 

LATHERS 
LEAD    BURNERS 
«LLWRIGHTS 
PAINTERS 

Brush 

Spray 
PLUMBERS  4  PIPEFITTERS 
SHEET  METAL  WORKERS 
SPRINKLER  FITTERS 
POWER  EQUIPMENT  OPERATORS: 

Backhoe  Operators 

Bulldozer  Operators 

Crane  Operators 

Oilers 

Rollers 

Piledrivers 


11.93 
15.80 
10.00 
11.75 
5.95 
13.60 


13.25      2.73 


03+a 
1.03+a 


1.03+a 


WELDERS   -   Receive   rate  prescribed    for 
craft   to  which   welding    It    incidentel. 


Unlisted  classifications   for  work   rot 
included  within  the  scope  of   the 
classifications    listed  miy  be  added 
after   award  only  as  provided   in  the 
labor   standards  contract  clauses 
29  CFR  5.5(a) (1) (iil ) . 


FOOTNOTE : 


Paid  Holidays:      New  Year's  Day; 
Memorial   Day;    Labor  Day:    Indepen- 
dence Day;    Thanksgivinq   Day   and 
Christmas   Day   provided  employee 
works    the   regularly    scheduled  vork 
day  before  and  after  the  holidey. 


O 
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a 
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DEPARTMENT  OF  THE  INTERIOR 

I 
50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  and  Critical  Habitat  for  the 
Least  Bell's  Vireo 

agency:  Fish  and  Wildlife  Ser\'ice. 

Interior. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  the  least  Bells  vireo  (Vireo 
bellii  pusillus)  to  be  an  endangered 
species.  This  action  is  being  taken 
because  loss  of  habitat  has  greatly 
restricted  the  vireo's  breeding  range, 
and  nest  parasitism  by  the  brown- 
headed  cowbird  (Molothrus  ater)  has 
greatly  reduced  nesting  success  within 
much  of  its  remaining  breeding  habitat. 
The  action  is  based  on  a  petition 
received  by  the  Service  November  8. 
1979.  The  least  Bells  vireo  largely 
occurs  in  southwestern  California  and 
northwestern  Baja  California,  Mexico, 
an  area  including  only  a  fraction  of  its 
former  range.  Critical  habitat  is  included 
with  this  proposed  rule.  The  proposed 
rule  would  provide  protection  to  all 
populations  of  this  bird.  The  Service 
seeks  data  and  comments  from  the 
public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  2. 1985. 
Public  hearing  requests  must  be  I 

received  by  June  17, 1985. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  500  N.E.  Multnomah 
Street,  Suite  1692.  Portland,  Oregon 
97232.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White.  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  500  N.F,.  Multnomah 
Street.  Suite  1692,  Portland,  Oregon 
97232  (503/231-6131  or  FTS  429-6131]. 
SUPPtfMENTARY  INFORMATION:  | 

Background 

The  least  Bells  vireo  is  a  small,  gray, 
migratory  songbird  that  feeds  mainly  on 
insects.  The  nest  is  usually  low  in      i 
thickets  along  willow-dominated 
riparian  habitats.  The  normal  clutch  is 
four  eggs.  Eggs  are  incubated  about  14 
days,  the  young  remain  in  the  nest 
approximately  10-12  days.  The  least 
Bell's  vireo  arrives  in  its  breeding 
habitat  in  mid-March  to  early  April,  and 
departs  in  late  August  and  September 
for  its  wintering  range,  which  is 


unknown  but  possibly  i  icludes  southern 
Baja  California. 

Three  other  subspecii  !s  of  Bell's  vireo 
are  recognized  by  the  fi  merican 
Ornithologists'  Union  (:  957):  Vireo  bellii 
bellii  of  the  midwestert  United  States: 
V.  b.  medius  of  Texas:  i  nd  V.  b. 
arizonae  of  the  southwi  istern  United 
States  and  northern  Me  xico.  While  all 
are  fairly  similar  in  beh  avior  and  life 
history,  all  the  subspec  es  are 
geographically  separated  on  their 
breeding  ranges  (Hamilton,  1962).  All 
Bell's  vireos  winter  in  Mexico. 

Least  Bell's  vireo  alss  occupies  a  more 
restricted  nesting  habitat  than  the  other 
subspecies.  It  only  inhajbits  dense, 
willow-dominated  ripatian  habitats  with 
lush  understory  vegetation,  which  is 
limited  in  its  range  to  tHe  immediate 
vicinity  of  water  courses.  The  other 
subspecies  may  inhabit  upland  areas 
such  as  desert  scrub.  tIius.  the  limited 
habitat  of  the  least  Bell  s  vireo  has 
rendered  it  more  susce  itible  to  major 
population  reductions  t  lan  the  other 
subspecies. 

No  other  passerine  s  lecies  in 
California  has  declined  as  dramatically 
as  least  Bell's  vireo  in  I  istorical  times.  It 
presently  nests  in  smal ,  remnant 
segments  of  willow-doininated  riparian 
habitats  and  usually  in  populations  of 
less  than  five  breeding  pairs.  Once 
widespread  and  abund  int  throughout 
the  Central  Valley  and  other  low- 
elevation  riverine  valleys,  its  historical 
breeding  range  extendj  d  from  interior 
northern  California  (near  Red  Bluff, 
Tehama  County)  to  noithwestern  Baja 
California,  Mexico.  In  I  le  last  several 
decades  it  apparently  I  as  been  totally 
extirpated  from  the  Sa(  ramento  and  San 
Joaquin  Valleys,  which  once  were  at  the 
center  of  its  breeding  r  mge.  Its  current 
breeding  range  is  restricted  to  two 
localities  in  the  Salinas  River  Valley 
(Monterey  and  San  Bei  ito  Counties), 
one  locality  along  the  i  imargosa  River 
(Inyo  County),  and  nun  lerous  small 
populations  in  southern  California  south 
of  the  Tehachapi  Mour  tains  and  in 
northwestern  Baja  Cal  fornia,  Mexico. 

The  decline  of  least  Jell's  vireo  has 
resulted  from  the  wide  spread  loss  of 
riparian  habitats  and  fi  om  brood 
parasitism  by  the  brow  n-headed 
cowbird  [Molothrus  atir).  Destruction  of 
riparian  woodlands  mj  y  have  rendered 
the  least  Bell's  vireo  incapable  of 
withstanding  the  spect  icular  increase  in 
brown-headed  cowbir(  s  that  began  in 
the  1930's  (Grinnell  am  1  Miller.  1944; 
Gaines,  1974).  The  pop  ilation  decline  of 
the  vireo  has  been  wel  documented.  In 
1973,  no  least  Bell's  viieo  were  found 
during  an  intensive  seirch  in  formerly 
occupied  habitat  betw  >en  Red  Bluff, 
Tehama  County,  and  £  tockton,  San 


Joaquin  County  (Gaines.  1974).  In  1977. 
the  USFWS  reviewed  the  literature, 
examined  museum  material,  and 
contacted  numerous  National  Audubon 
Society  chapters  and  knowledgeable 
field  observers  for  information  on  the 
status  of  the  least  Bell's  vireo. 

Since  then,  several  intensive  vireo 
surveys  of  virtually  all  potential 
breeding  habitat  in  California  have  been 
conducted  (Gaines.  1977:  Goldwasser. 
1978;  Goldwasser  et  al..  1980; 
unpublished  Fish  and  Wildlife  Service 
data).  In  total,  least  Bell's  vireos  have 
been  reported  from  only  45  of  over  150 
former  localities  surveyed  in  the  U.S. 
from  1977  through  1983.  Based  on  this 
information,  the  present  breeding 
population  status  of  least  Bell's  vireo  per 
county  in  California  is  as  follows: 


County 


Sites" 


Pairs' 


San  Benito 

Monterey 

Inyo 

San  Bernardino... 

Santa  Barbara 

Ventura 

Los  Angeles 

Riverside 

San  Diego 


1  ( 

1 

1 

1 

1 

2 

2 

4 

S 

>         12 

2 

2 

3 

9 

39 

22 

156 

Total 


4S;        285 


'  Number  of  different  known  breeding  locHlilies. 
'  Number  of  known  tireedmf;  piiirs. 

On  November  8, 1979.  the  Service 
accepted  a  petition  from  James  M. 
Greaves  to  list  the  least  Bell's  vireo  as 
endangered.  A  notice  of  acceptance  of 
the  petition  and  status  review  was 
published  on  February  6. 1980  (45  FR 
8030).  Based  on  the  best  scientific  and 
commercial  data  available  and  other 
comments  submitted  during  the  status 
review,  the  Service  found  that  the 
petitioned  action  was  warranted  on 
October  13, 1983  (49  FR  2485,  January  20, 
1984);  however,  action  was  precluded  by 
other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  et  seq.).  Section 
4(b)(3)(B)(iii)  recycles  such  petitions 
resulting  in  a  new  finding  deadline  of 
October  13. 1984.  A  finding  was  made 
October  12, 1984,  that  this  action  was 
still  warranted.  Publication  of  that 
finding  is  expected  shortly  in  the 
Federal  Register.  Publication  of  this 
proposed  rule  fulfills  the  deadline 
requirements  imposed  by  section 
4(b)(3){B)(ii)oftheAct. 

The  Service's  response  to  the  petition 
indicated  a  decision  would  be 
forthcoming  subsequent  to  the 
evaluation  of  the  latest  breeding  season 
data.  Based  on  surveys  conducted  from 
1977-1983.  the  Service  estimates  that 
approximately  300  breeding  pairs  of 
least  Bell's  vireos  occur  in  California 
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(Fish  and  Wildlife  Service,  unpublished 
dnla).  Preliminary  surveys  in  Baja. 
California  resulted  in  the  location  of  a 
number  of  small  populations,  but 
suitable  habitat  is  declining  and  not 
abundant.  There  are  probably  several 
hundred  breeding  pairs  in  Baja, 
California  (Wilbur.  1980). 

Information  generated  from  the 
February  6. 1980,  Notice  of  Status 
Review  indicates  that  the  Arizona  Bells 
vireo  (Vireo  beHii  arizonae)  is  relatively 
common  and  widely  distributed  in  a 
variety  of  habitats  in  Arizona,  New 
Mexijco.  and  Mexico.  It  is  not  restricted 
to  early  riparian  successional  stages  as 
is  V.  h.  piisillus.  Although  density 
estimates  of  V.b.  arizonae  along  the 
Colorado  River  and  adjacent  areas  are 
very  low.  the  subspecies  appears  to  be 
doing  well  throughout  most  of  its 
geogrpahii;al  range.  In  view  of  this,  the 
Service  does  not  believe  it  appropriate 
to  recommend  listing  V.  b.  arizonae  as 
endangered  or  threatened.  Hence,  this 
proposal  is  only  for  the  least  Bell's  vireo 
fV.  b.  pusifhisf. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Act  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  !50  CFR  Part  424:  revision  published 
October  1. 1984:  49  FT?  38900-38912)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  These  factors  and 
their  application  to  Vireo  beJlii pusHhis 
u/(?  CIS  follons: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
(if  its  habitat  orran;^i^.  The  least  Bell's 
vireo  is  largely  restricted  to  dense, 
riparian  habitat  on  its  breeding  range  in 
California  and  northwestern  Baja. 
California.  Over  95  percent  of  historic 
riparian  habitat  has  been  lost 
throughout  its  former  breeding  range  in 
the  Central  Valley  of  California,  which 
may  have  accounted  for  60-60%  of  the 
original  population.  Similar  habitat 
losses  have  also  occurred  throughout  its 
n^maining  stronghold  in  southern 
California,  and  habitats  are  currently 
declining  in  Baja.  California  as  well. 
These  widespread  losses  are  mainly 
attributable  to  agricultural  development, 
livestock  grazing,  urban  development 
resulting  from  rapidly  expanding  human 
populations,  and  flood  control  and 
water  development  projects.  Despite 
growing  concern  at  all  levels  of 
government,  substantial  amounts  of 
riparian  habitat  continue  to  be  lost  each 
year. 


In  summary,  with  about  65  percent  of 
the  remaining  U.S.  population 
threatened  by  at  least  four  major 
construction  projects  (see  factor  E 
below,  and  the  remaining  35  percent 
restricted  to  small,  isolated  habitats 
vulnerable  to  a  variety  of  imminent 
threats,  the  least  Bell's  vireo  is  becoming 
increasingly  threatened  by  extinction. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  As  with  other 
song  birds  (passerines),  least  Bell's  vireo 
has  always  been  subject  to  nest 
predation.  Unlike  many  other 
passerines,  however,  least  Bell's  vireos 
typically  build  their  nests  within  1  meter 
of  the  ground,  where  they  are  accessible 
to  a  variety  of  terrestrial  predators  that 
prey  on  eggs  or  young.  Male  vireos  often 
sing  while  on  the  nest,  thereby 
potentially  increasing  predation  rates  by 
attracting  predators.  With  the 
introduction  of  house  pets  and  feral  cats 
and  with  the  surrounding  of  remnant 
breeding  habitats  by  encroaching  urban 
development,  abnormally  high  predator 
densities  sometimes  occur.  In  such 
situations,  vireos  undoubtedly  face 
greater  predation  pressure  than  in 
larger,  more  natural  habitats. 

Recent  multi-year  studies  by  Greaves 
and  Gray  (unpublished  reports)  and 
Salata  (1981. 1983)  quantified  predation 
rates  at  the  Santa  Ynez  River  and  Santa 
Margarita  River  populations, 
respectively.  They  found  that  about  40 
percent  of  all  nesting  attempts  along  the 
Santa  Ynez  River  failed  because  of 
predation  in  recent  years  and  that  about 
30  percent  failed  because  of  predation 
along  the  Santa  Margarita  River. 
Because  these  two  sites  represent  the 
largest  and  most  natural  habitats 
remaining  throughout  the  breeding  range 
of  least  Bell's  vireo.  predation  rates  here 
may  actually  be  lower  than  at  smaller, 
more  degraded  breeding  areas, 
especially  those  adjacent  to  residential 
areas. 

D.  The  inadequacy  of  existing 
rc;4ulatory  mechanisms.  The  least  Bell's 
vireo  is  protected  by  both  State  of 
California  and  Federal  laws.  However, 
its  habitat  is  not  presently  protected 
under  those  laws  and  is  being 
incrementally  destroyed  and  degraded. 
The  Endangered  Species  Act  offers 
additional  possibilities  for  protection 
and  management  of  this  species'  habitat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
effect  of  nest  parasitism  by  the  brown- 
headed  cowbird  has  been  greatly 
enhanced  by  manmade  factors,  which 
have  increased  the  cowbird's  habitat 
and  range  and  decreased  vireo  habitat. 


The  brown-headed  cowbird  was  rare  in 
California  prior  to  1900.  but  expanded 
tremendously  in  both  range  and 
numbers  as  irrigated  agriculture  and 
animal  husbandry  increased.  Cowbirds 
parasitize  the  nests  of  other  bird  species 
(i.e..  lay  their  eggs  in  the  nests  of  other 
species),  usually  to  the  detriment  of  the 
host  birds*  own  eggs  or  young.  The  first 
record  of  nest  parasitism  on  the  least 
Bell's  vireo  was  in  1907,  after  which 
reported  incidences  increased  rapidly. 
The  cowbird  is  not  dependent  upon  the 
vireo,  as  it  can  use  a  large  number  of 
other  species  as  hosts  for  its  eggs.  Vireo 
nests  appear  to  be  among  the  easiest  to 
locate  and  may  be  favored,  if  present. 

Recent  studies  by  Greaves  and  Gray 
(unpublished  reports)  and  Salata  (1981, 
1983)  have  documented  parasitism  rates 
of  between  20  and  47  percent  from  1980- 
1982  along  the  Santa  Ynez  and  Santa 
Margarita  Rivers.  Although  the  results  of 
these  studies  do  not  indicate 
inordinately  high  parasitism  rates 
compared  to  those  of  other  common  host 
species  of  brown-headed  cowbirds,  they 
do  support  the  hypothesis  that  cowbird 
parasitism  is  significantly  reducing  least 
Bell's  vireo  reproductive  success.  Rates 
higher  and  lower  than  these  would  be 
expected  at  other  breeding  locales  of 
least  Bell's  vireo.  depending  on  an  array 
of  environmental  factors.  Considering 
the  present  widespread  abundance  of 
cowbirds  throughout  the  historic  range 
of  the  vireo.  it  appears  that  cowbird 
parasitism  may  greatly  increase  the 
probabilities  of  localized  extinction  to 
many  of  the  small,  vulnerable  breeding 
populations.  Further,  depressed  nesting 
productivity  in  the  larger  vireo  breeding 
populations  may  limit  the  opportunities 
for  population  dispersal  into  unoccupied 
habitats  or  to  augment  smaller 
populations  and  may  prevent  founding 
pairs  from  successfully  producing 
enough  young  to  establish  a  new  local 
population. 

The  widespread  habitat  losses 
described  above  have  fragmented 
remaining  breeding  populations  into 
small,  disjunct,  widely  dispersed 
subpopulations.  Of  the  45  localities 
know  to  have  supported  breeding 
populations  since  1977,  35  localities 
support  4  breeding  pairs  or  less  and  only 
seven  sites  support  more  than  10 
breeding  pairs.  The  four  largest 
remaining  populations  the  Sweetwater 
River  (34  pairs),  Prado  Basin-Santa  Ana 
River  (25  pairs),  Santa  Margarita  River 
(69  pairs)  and  Santa  Ynez  River  (60 
pairs),  represent  about  65  percent  of  the 
extant  U.S.  population;  each  is 
imminently  threatened  by  major  urban 
development  and  water  control  projects 
planned  in  the  near  future  (see  list  under 
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Critirnl  Mabitat  section  below).  Many  of 
the  smaller  subpopulutions  are  similarly 
threatened  by  a  variety  of  projects 
associated  with  the  increasing  human 
population  throughout  the  range  of  the 
vireo. 

Biogeographic  theories  suggest  that 
the  41  small,  remnant  populations 
(accounting  for  about  35  percent  of  the 
total  population)  are  more  vulnerable  to 
extirpation  than  several  larger 
populations  would  be.  In  short,  the 
smaller  and  more  isolated  a  given  local 
population,  the  more  likely  its  chances 
of  extinction.  Given  the  high  mortality 
rates  of  small  migratory  song  birds  and 
the  significant  threat  posed  by  brown- 
headed  cowbird  parasitism  (see  above), 
localized  extinctions  represent  a  high 
probability  even  without  natural  or  man- 
caused  disasters  to  local  habitats. 

In  many  instances,  there  may  be  no 
other  vireo  populations  close  enough  or 
there  may  not  be  sufficient  population 
recruitment  at  other  breeding  areas  to 
repopulate  extirpated  populations  in 
later  years.  Also,  if  local  habitats  are 
destroyed  (e.g..  by  construction  projects 
such  as  occurred  in  southern  California 
in  1978  and  1980).  there  may  be  no 
nearby  habitat  available  to  which  vireos 
can  disperse  until  destroyed  riparian 
habitat  regenerates.  In  this  case,  vireos 
may  be  forced  into  habitats  less  suitable 
to  their  nesting  and  foraging 
requirements,  resulting  in  heightened 
mortality  and  reduced  reproductive 
success. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available, 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  the  least  Bell's  vireo  as 
endangered.  Its  greatly  reduced 
distribution  and  small  population  size, 
loss  of  habitat,  and  substantial  potential 
for  habitat  modification  or  loss  from 
future  development  projects,  indicate 
the  species  warrants  endangered  rather 
than  threatened  status.  The  bird  is 
clearly  in  danger  of  becoming  extinct 
throughout  its  range  in  the  foreseeable 
future.  The  reasons  for  designating 
critical  habitat  are  given  in  the  following 
section.  A  decision  to  take  no  action 
would  exclude  the  least  Bell's  vireo  from 
needed  protection  available  under  the 
F.ndangered  Species  Act.  Therefore,  no 
action  or  listing  as  threatened  would  be 
contrary  to  the  Act's  intent. 

Critical  Habitat 

Critical  habitat,  as  defined  by  Section 
3  of  the  Act  means:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act.  on  which  are 


found  those  physical  or  liological 
features  (I)  essential  to  tie  conservation 
of  the  species  and  (II)  tmt  may  require 
special  management  coi  siderations  or 
protection,  and  (ii)  spec  fie  areas  outside 
the  geographical  area  o(  cupied  by  a 
species  at  the  time  it  is  1  sted.  upon  a 
determination  that  such  areas  are 
essential  for  the  consen  ation  of  the 
species. 

Section  4(a)(3)  of  the  i  Vet  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  pruder  t  and 
determinable  concurren  ly  with  the 
determination  that  a  sp<  cies  is 
endangered  or  threaten«  d.  Critical 
habitat  is  being  propose  d  for  the  least 
Bell's  vireo  to  include  1(  areas  of 
approximately  43.000  acres  in  Santa 
Barbara,  Ventura,  Los  /  ngeles. 
Riverside,  San  Bemardiio  and  San 
Diego  Counties,  California.  These  10 
areas  contain  about  75'^  of  the  known 
U.S.  population.  Critica:  habitat  lies  in 
the  Prado  Basin-Santa  /  ina  River 
(Riverside  County),  and  Santa  Ynez 
River  (Santa  Barbara  Ciunty),  the  Santa 
Clara  River  (Ventura  arid  Los  Angeles 
Counties),  and  Sweetw-ater  River, 
Tijuana  River.  Coyote  Qreek,  Jamul- 
Dulzura  Creeks,  San  Luis  Rey  River, 
Santa  Margarita  River,  ind  San  Diego 
River  (San  Diego  County). 

Within  these  areas,  fljodplains  with 
appurtenant  riparian  ve  fetation  and 
associated  upland  habil  ats  represent 
primarj-  constituent  elei  nents.  Vireos 
obtain  all  their  survial  i  eeds  (food, 
cover,  nest  sites,  nestlir  g  and  fledgling 
protection)  within  the  r  parian  zone.  As 
additional  information   s  obtained,  other 
critical  habitat  areas  m  ly  be 
recommended.  In  winte  •.  they  leave  the 
United  States.  Limitations,  if  any,  on  the 
wintering  areas  are  unl^own  at  present. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habi  at,  a  brief 
description  and  evaluat  ion  of  those 
activities  (public  or  pri>  ate)  which  may 
adversely  modify  such  Jiabitat  or  may 
be  affected  by  such  de^gnation. 

Actions  that  could  ac  versely  affect 
critical  habitat  for  this  npecies  include: 
(1)  removal  or  destructian  or  riparian 
vegetation.  (2)  thinning  of  riparian 
growth,  particularly  nei  r  ground  level, 
or  (3)  increases  in  hums  n-associated 
disturbance.  Specific  a(  tions  that  could 
cause  the  above  are  str  ;am 
channelization,  water  i:  npounding, 
water  diversion,  livestc  ck  grazing, 
development  of  intensi'  e  recreation,  or 
conversion  of  riparian  ireas  to 
residential,  agricultura  ,  or  commercial 
use.  Complete  or  major  destruction  of 
riparian  vegetation  woi  ild  result  in 
elimination  of  least  Bel  s  vireos  from 
the  affected  area,  whic  i  would  in  turn 


further  endanger  the  species  throughout 
the  remainder  of  its  range  and  preclude 
opportunities  for  recovery.  Thinning  of 
riparian  growth  would  cause 
abandonment  of  the  area  by  least  Bell's 
vireos  by  depriving  them  of  nesting  and 
foraging  sites,  or  could  result  in  lowered 
reproductive  success  by  forcing  them 
into  less  suitable  habitat.  Increases  in 
recreation  could  cause  actual 
destruction  of  nests,  or  could  disrupt 
nesting  activities  and  in  turn  could  lead 
to  nest  abandonment,  lowered  egg 
hatching,  or  lowered  fledging  of  young 
as  a  result  of  parental  inattention  or 
from  increased  predation. 

A  variety  of  Federal  agencies  have 
jurisdiction  and  responsibilities  within 
the  proposed  critical  habitat,  and 
Section  7  consultations  might  be 
required  in  a  number  of  instances.  At 
this  point,  known  proposals  that  could 
require  consultation  include: 
modification  of  Gibraltar  Reservoir  on 
the  Santa  Ynez  River  (Army  Corps  of 
Engineers  (CE],  U.S.  Forest  Service),  a 
fiood  control  project  on  the  Santa  Ana 
River  (CE),  a  flood  control  project  (CE) 
and  a  highway  construction  project 
(Federal  Highway  Administration)  along 
the  San  Luis  Rey  River,  urban 
development  in  wetlands  at  the 
Sweetwater  Reservoir  (CE),  and  a  water 
project  on  the  Santa  Margarita  River 
(Bureau  of  Reclamation,  U.S.  Marine 
Corps).  These  projects  have  the 
potential  for  significant  adverse  effects  • 
on  the  least  Bell's  vireo.  Section  7 
consultations  usually  result  in 
modification,  rather  than  curtailment  of 
such  projects. 

The  Bureau  of  Reclamation  and  U.S. 
Marine  Corps  that  coordinated  with  the 
Service  concerning  possible  projects 
which  may  be  authorized  for  the  Santa 
Margarita  River  at  Camp  Pendleton.  An 
interagency  agreement  has  been 
established  to  provide  a  mechanism 
leading  to  the  timely  implementation  of 
a  conservation  strategy  for  native  flora 
and  wildlife  species  of  Camp  Pendleton 
and  their  habitats  in  the  Santa 
Margarita  floodplain  and  estuary.  This 
agreement  has  identified  the  least  Bell's 
vireo  and  other  listed  species  as 
important  public  trust  resources  to  be 
conserved. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  or  not 
designating  a  particular  area  as  critical 
habitat.  The  Service  will  consider  the 
critical  habitat  designation  in  light  of  all 
additional  relevant  information  obtained 
at  the  time  of  final  rule. 
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Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions, 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  Interagency  Cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990:  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat.  When  a 
species  is  listed.  Section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund  or  carry 
out  are  not  likely  in  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  Federal  involvement  is 
expected  in  several  water  development 
projects  (see  list  under  Critical  Habitat 
section  above).  Federal,  involvement  is 
expected  in  several  water  development 
projects  in  wetlands  as  outlined  in  the 
Critical  Habitat  section  of  this  rule.  An 
interagency  agreement  involving  the 
conservation  of  the  least  Bell's  vireo  and 
its  habitat  has  also  been  identified  and 
explained  in  this  section. 

The  proposed  rule  would  also  bring 
Sections  5  and  6  of  the  Endangered 
Species  Act  into  effect  with  respect  to 
the  least  Bell's  vireo.  Section  5 
authorizes  the  acquisition  of  lands  for 
the  purpose  of  conserving  endangered 
and  threatened  species.  Pursuant  to 
Section  6,  the  Fish  and  Wildlife  Service 
would  be  able  to  grant  funds  (should 
they  become  available)  to  the  State  of 
California  for  management  actions 


aiding  the  protection  and  recovery  of  the 
vireo. 

Listing  the  least  Bell's  vireo  as 
endangered  would  allow  for 
development  of  a  recovery  plan  for  this 
bird.  Such  a  plan  would  draw  together 
the  State  and  Federal  agencies  having 
responsibility  for  conservation  of  the 
vireo.  The  recovery  plan  would 
establish  an  administrative  framework, 
sanctioned  by  the  Act,  for  agencies  to 
coordinate  activities  and  cooperate  in 
their  conservation  efforts.  The  plan 
would  set  recovery  priorities  and 
estimate  the  cost  of  various  tasks 
necessary  to  accomplish  them.  It  would 
assign  appropriate  functions  to  each 
agency  and  a  time  frame  within  which 
to  complete  them. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  listed 
species.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  fish  or  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  or  to 
enhance  the  propagation  or  surivial  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

The  least  Bell's  vireo  is  not  used  for 
economic  purposes,  is  not  a  commercial 
species,  and  is  not  legally  hunted,  sold, 
or  traded.  Only  a  few  requests  for 
permits  are  anticipated.  "Therefore,  there 
should  be  no  significant  impacts  as  a 
result  of  the  above  prohibitions.  This 
bird  is  presently  protected  under  50  CFR 
Part  10  as  a  migratory  bird. 

If  this  species  is  listed  under  the  Act. 
the  Service  will  review  it  to  determine 
whether  it  should  be  placed  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  which  is 
implemented  through  section  8(A)(e)  of 
the  Act,  and  whether  it  should  be 


considered  for  other  appropriate 
international  agreements. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  the  least  Bell's  vireo: 

(2)  The  location  of  any  additional 
populations  of  least  Bell  s  vireos  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this  bird: 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  the  least  Bell's  vireo;  and. 

(5)  Any  foreseeable  economic  and 
other  impacts  resulting  from  the 
proposed  designation  of  critical  habitat. 

Final  promulgation  of  the  regulations 
on  the  least  Bell's  vireo  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  500  NE 
Multnomah  Street,  Suite  1692,  Portland, 
Oregon  97232. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Wilbur.  S.  1980.  Ihc  least 
California.  Menico.  We 
\Xi. 


e  least  Bell's  vireo 

fornia.  U.S.  Fish 

{una  \iguel. 

report. 

Jell's  vireu  in  B.ija 

ern  Birds  11:12.4- 


Authora 


,pi 


rhi;  primary  authors 
Mr.  Peter  Sorensen  ant 
Franzreb.  F.ndangerL'd 
U.S.  Fish  and  Wildlife 
Cottage  Way,  Saorametilo 
9.'j»)25,  and  Mr.  Sanford 
formerly  of  the  Endangfere 
Office.  U.S.  Fish  and  W 
5tK)  Multnomah  Street, 
97232  {, 503/ 231 -61 31  or 


)f  this  rule  are 
Dr.  Kathleen  E. 
ecies  Office. 
!  ervice,  2800 

California 
R.  Wilbur. 

d  Species 
ildlife  Service, 
'ordand.  Oregon 
-TS  429-6131). 


List  of  Subjects  in  50  C 


Endangered  and 
Fish.  Marine  mammals 
(agriculture). 


Histonc  range 


Buds 

Vieo.  teasi  Ben  s 


i/fiv  <ie*  eusi'in 


USA  tCA)  Mexica.. 


Enlwi 


3.  It  is  further  proposed  to  amend 
§  17.95|b)  by  adding  criliral  habitat  of 
the  least  Bell's  vireo  in  the  same 
alphabetical  sequence  as  the  species 
occurs  in  §  17.n(h|. 

§  17.95    Critical  habitat— fish  and  wildtife. 

la)-    •    • 
•         >         ■  ■         • 

Least  Bell's  Vir«o  (Vin\>  htVii  p:isilliisj 
California  (Sun  Hfnuinlinn  Strriiiianf 


T5N.  R27W:  Sei;.  1  and 
Partially  surveyed  T5N. 

approximately  Sec.  h.  6,  7, 

N'/i.  21  N'^. 


R  Part  17 

threfctened  wildlife. 


Planis 


Proposed  Regulations  Promulgation 
PART  17— I  AMENDED I 

A;;cordingly.  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  .50  of  the  Code  of  Federal 
Regulations,  as  set  forth  billow: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  9.3-205.  87  Stat.  864:  Pub 
L.  94-359.  90  Stat.  911;  Pub.  L.  9.5-«32.  92  Stat. 
1751;  Pub.  L.  9B-1.59,  93  Stat.  1225;  Pub.  L  97- 
:)IM,  96  Stat.  1411  (16  U.S.C.  1531  .?/  seq.]. 

1.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order  under  BIRDS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  17.11    Endangered  and  threatened 
wildlife. 

-  •  •  * 

(b)  •   •    • 


Vert'  txate  poputaiKyi  *nere 
era  iiigeieO  oc  threatened 


Status 


When  listed       Critical  hab'lat      Special  r^jles 


17  95(b) 


NA 


2.  Main  Strei'f  and  Stale  Highway  126  in  Piiu: 

R26W;  thence  east  along  State  Highwiiy  126  to  its 

fl,  16  S'-!;.  17,  18  intersection  with  The  Old  Road  at  Castaic 

junction;  Ihenr.e  eastward  and  southward 
along  The  Old  Road  to  its  intersection  with 
Rye  Canyon  Riuid. 


v 

^ 

^  SAN    I, 

\ 

\ 

VCMTVNU-'              V^C 
LOS  AUStLES-//^ 
0«ANM-/  ^^ 
SAN   OlfOO^''''^ 

#C    avotsioc              1 
2.             D                   J 

mPEmAtU 

2.  Santa  Clara  River 
Ventura  Counties  (Ind4x 
B). 


ndi  y 


1.  Sujilu  Ynez  River.  Sun  In  Burhuni 
Cmtnty  (Index  map  location  A). 


•r4N.  R18W,  and  T4.\ 
within  3..'i00  feet  perpei 
i^enrr.iily  south  or  west  o 
.It  a  point  100  yards  west 
;ibi)ut  2.3  miles  east  of  thi 


Los  Angeles  and 
map  location 


l<17W:  all  land 
iilarly  and 
a  line  commencing 
)f  BM740.  a  point 
ntersoction  of 


3.  Prado  Basin-Santa  Ana  River. 
Riverside  and  San  Bernardino  Counties 
(Index  map  location  C). 

All  lands  below  the  .MS-foot  contour  in 
partially  surveyed  T3S,  R7W.  within  the 
Prado  Flood  Control  Basin  (upstream  from 
Pr.ido  Dam).  In  addition,  the  following  lands 
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above  the  543-foot  contour  in  the  Santa  Ann 
Riv«!r  bottoms  and  within  the  following 
boundaries:  commencing  at  a  point  0.1  mi  E 
and  0.2  mi  N  of  SW  corner  Sec.  2,  T3S.  RrW: 
thence  N  0.4  mi;  thence  to  a  point  0.25  mi  E 
and  0.4  mi  N  of  SW  corner  See.  31,  T2S.  R6W: 
thence  to  NE  corner  Sec.  31,  T2S.  R6W; 
thence  0.35  mi  E:  thence  to  midpoint  of  south 
section  line  Sec.  21,  T2S,  R6W:  thence  to  a 
point  0.6  mi  S  of  NW  corner  of  Sec.  25.  T2S, 
R6W;  thence  0.6  mi  E:  thence  to  a  point  0.2  mi 
N  of  center  Sec.  30,  T2S,  R5W;  thence  0.7  mi 
E:  thence  to  a  point  0.6  mi  E  of  SW  corner 
Sec.  20.  T2S.  R5W;  thence  0.8  mi  E;  thence  0.6 


mi  S:  thence  to  a  point  0.3  mi  N  of  SW  comer 
Sec.  28,  T2S,  R5W:  thence  to  a  point  0.45  mi  N 
of  SW  corner  Sec.  29.  T2S,  R5W:  thence  west 
and  south  along  the  Riverside  Corporation 
Boundary  (as  shown  on  USGS  Riverside 
Quadrangle.  1980)  to  its  intersection  with  Van 
Buren  Blvd.:  thence  to  a  point  0.2  mi  E  and 
0.75  mi  S  of  NW  corner  Sec.  27,  T2S.  R6W: 
thence  0.25  mi  N:  thence  0.7  mi  W:  thence  to  a 
point  0.85  mi  N  of  SE  comer  Sec.  32.  T2S. 
R6W;  thence  to  a  point  0.75  mi  W  and  0.1  mi 
S  of  NE  corner  Sec.  6.  T3S.  R6W;  thence  0.5 
mi  W;  thence  to  a  point  0.3  mi  W  of  SE  corner 
Sec.  2,  T3S.  R7W. 


4.  Coyote  Creek,  San  Diego  County 
(Index  map  location  D). 

T9S.  R5E:  Sec.  22  N'/2.  SE'.'4:  23  SWV4. 


T9S.  R4W:  Sec.  12  SWs.  NEV«;  13  NMe:  14: 15: 
SE'/4:  20;  21;  22  NWV4:  28  NWV4;  29;  31  SEV4; 
32W'/2.  NEy4. 

TIOS.  R4W:  Sec.  5  W'/z;  6  E',^:  7  E>/2.  SW  V,; 
8SWy4;18N'/4. 

TlOS.  R5W:  Sec.  13  SVz.  NEV4;  14  SVi;  23;  24 
NWy4;26;35. 

TllS.  R5W:  Sec.  2  N'^.  SW  Vi:  3  E'-^t:  10 
N'/2;11NWV4. 


6.  San  Luis  Rey  River.  San  Diego 
County  (Index  map  location  F). 

TllS.  R5W:  Sec.  13  S'/jNE'i.  SE'ANWVi, 
SWy4;  14  SE'ASW'A.  S'/iSEV4:  23  NW'A. 

TllS,  R4W:  Sec.  3  all  land  north  of  Murray 
Road;  4  E"2NEV4.  E'/zSE'ASWV*.  WV^NE'AS 
EV4.  EV2NW'/4SE'/4.  SWV4SEV4;  7  N'/iiNE'AN 
EV4.  NWy4NEV4.  EV2WV2.  SWV4SW'/4;  8 
NVzNE'A.  N'/feNV2NWV4;  9  NVzNWVi;  18 
NWy4. 
TIOS,  R4W:  Sec.  34  S'^SWy4. 
Surveyed  and  unsurveyed  portions 
according  to  the  following  metes  and  bounds: 
bordered  on  the  north  from  the  intersection  of 
North  River  Road  and  the  surveyed  eastern 
section  line  of  Sec.  3.  TllS.  R4W:  thence  east 
along  said  road  to  its  junction  with  Via    ^ 
Puerta  Del;  thence  along  a  line  due  east  to  its 
intersection  with  State  Highway  76  in  Sec.  31. 
TIOS,  R3W:  thence  north  and  east  along  said 
highway  to  its  intersection  with  the  eastcm 
section  line  of  Sec.  27,  T9S,  R2W;  and 
bordered  on  the  south  from  the  intersection 
of  Murray  Road  and  the  surveyed  eastem 
section  line  of  Sec.  3,  TllS  R4W:  thence  south 
and  east  along  said  road  to  its  junction  with 
State  Highway  76;  thence  east  and  north 
along  said  highway  to  its  junction  with  Santa 
Fe  Avenue:  thence  southeast  3,000  feet  along 
said  avenue:  thence  northeast  along  a 
straight  line  to  Guajome  Lake  Road  at  a  point 
800  feet  from  the  junction  of  said  road  and 
State  Highway  76;  thence  northwest  along 
Guajome  Lake  Road  to  its  junction  with  said 
highway;  thence  east  along  said  highway  to 
its  junction  with  River  Road  in  Sec.  31,  TlOS, 
R3W;  thence  north  along  said  road  to  its 
intersection  with  the  sur\'eyed  eastem 
section  line  of  Sec.  20.  TlOS.  R3W:  thence 
north  to  and  northeasterly  along  the  250-foot 
contour  in  Sec.  21  through  partially  surveyed 
Sec.  15.  TlOS,  R3W;  thence  north  to  a  point 
about  0.2  mi.  S  of  the  NW  comer  of  Sec.  14. 
and  continuing  along  the  300-foot  contour 
from  the  west  section  line  of  Sec.  14  eastward 
through  unsurveyed  Sec.  11.  surveyed  Sec.  13 
and  12,  TlOS,  R3W;  and  surveyed  Sec.  1& 
TIOS,  R2W;  thence  east  to  and  along  the  325- 
foot  contour  through  Sec.  1,  TIOS,  R3W; 
thence  south  to  and  along  the  350-foot 
contour  in  Sec.  6  and  5,  TIOS.  R2W,  and  Sec. 
32  and  33.  T9S,  R2W,  to  the  north  section  line 
of  Sec.  33;  thence  east  approximately  1.5 
miles  to  SE  comer  of  Sec.  27,  T9S,  R2W;  and 
thence  north  about  0.4  miles  to  State 
Highway  76  in  Pala. 


5.  Santa  Margarita  River-DeLuz 
Creek.  San  Diego  County  (Index  map 
location  E). 

T9S,  R3W:  Sec.  4;  5  SEy4:  7:  8. 
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7.  San  Dipgo  River.  San  Dit^o  County 
(Index  map  locatmn  G). 

T15S.  RlW,  and  Tl5S.  R2\V:  commencing 
.it  the  inlerseclionof  the  Second  S,»n  Diego 
Aqueduct  and  Mission  Gorge  Road  thence 
eastward  alon^  said  road  to  the  weslern-raost 
intersection  with  Father  |unipero  Serra  Trail; 
Ihence  northward  and  eastward  along  said 
trail  to  the  eastern-most  intersection  of  said 
trail  and  said  road:  Ihence  eastward  along 
Mission  Gorge  Road  to  its  intersection  with 
Big  Rock  Road:  thence  northward  to  the 
western-most  intersection  of  Inverness  Road 
and  Carlton  Oaks  Drive:  Ihence  westward 
along  said  drive  to  its  intersection  with  Mast 
Street:  thence  westward  and  southward 
along  the  320-fool  contour  to  its  intersection 
with  the  Second  San  Di(?go  Aqueduct  on  the 
north  side  of  the  San  Diego  River  thence 
southeast  along  said  aqueduct  to  its 
intersection  with  Mission  Gorge  Road. 


8.  Sweetwater  Rive 
Reservoir,  San  Diego 
map  location  H). 


Sweetwater 
"bounty  (Index 


gh'  vay 


T16S,  RlW.  and  T17S 
at  the  intersection  of  the 
116°58'14"  W.  Longitude 
the  confluence  of  Sweetjv 
Sweetwater  Reservoir: 
along  the  contour  to  the 
contour  with  State  H 
northward  along  said  hi; 
intersection  with  State 
northeastward  along  sa 
Bernardino  Meridian; 
approximately  1.500  feel 
with  the  340-foot  contou  " 
south  along  said  contoui 
the  Steele  Canyon  Bridg; 
94;  thence  directly  south 
feet  to  the  340-foot  con 
southwesterly  along  sai 
intersection  with  116 
thence  north  to  starting 


RlW:  commencing 
320-foot  contour  and 
immediately  north  of 
ater  River  and 
t  lence  eastward 
intersection  of  said 

94;  thence 
ihway  to  its 
J  lighway  54;  thence 
highway  to  the  San 
thtnce  south 

to  the  intersection 

thence  west  and 

to  the  south  end  of 

on  State  Highway 

approximately  900 

ur;  thence 

contour  to  the 

'  W.  Longitude; 
>oint. 


it( 


°58  14 


9.  Jamul-DvlTura  Creeks,  San  Diego 
County  (Index  map  location  I). 

TITS.  RlE,  and  T18S.  RIE:  commencing 
from  a  point  approximately  2.200  feet  west  of 
EM  513  along  Otay  Lakes  Road,  in  Sec.  5. 
Ties.  RlE:  thence  east  approximately  one- 
mile  to  the  intersection  of  said  road  and  a 
bridge  over  ]avna\  Creek,  including  all  land 
within  1.500  feet  southward  of  Otay  Lak«s 
Road  as  measured  perpendicularly  from  the 
road:  thence  eastward  for  about  2.35  miles 
along  said  road  and  including  all  lands  within 
1.500  feet  northward  of  said  road  as 
measured  perpendicularly  from  the  road;  and 
including  all  lands  within  500  feet  of  said 
intersection  not  otherwise  included  abeve. 


10.  Tijuana  River,  San  Diego  County 
(Index  map  location  I). 

T18S.  R2W:  Sec.  34  S'ASE'ASE'A;  35 
S',iSW'/4.  SW'ASW'ASE'A. 

T19S.  R2W:  Sec.  1  W'/i.SW>/4NWV4:  2 
S'/iNE'ANE'A.  NWVjNE'A.  NVzSE'ANE'A. 
NV2NEV4NWV4.  WV2NWV4:  3  N'/^:  4  NE'A, 
Nl-iNW'/t. 
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Constituent  elements  for  the  critical  habitat 
of  the  least  Bell's  vireo  include  riverine  and 
floodplain  habitats,  particularly  associated 
willow-  and  cottonwood-dominatcd  plant 
communities  that  provide  for  the  nesting, 
foraging  and  other  habitat  requirements  of 
least  Bell's  vireo  within  its  breeding  range. 

Dated:  March  21.  1985. 
|.  Craig  Potter. 

Acting-Assistant  Secretary  for  h'ish  anil 

Wildlife  and  Parks. 

IFR  Doc.  85-10808  Filed  5-2-85:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  910 

I  Lemon  Regulation  514,  Lemon  Regulation 
513,  Amdt.  II 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marknting  SiTvice, 

USUA. 

action:  Pjnal  rule. 


SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
hrmons  that  may  be  shipped  to  the  fresh 
market  at  335.000  cartons  during  the 
period  May  5-11, 1985,  and  increases  the 
quantity  of  lemons  that  may  be  shipped 
to  325.000  cartons  during  the  period 
April  28-May  4, 1985.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  such  periods  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  (§  910.814) 
becomes  effective  May  5, 1985,  and  the 
amendment  (§  910.813)  is  effective  for 
the  period  April  28-May  4, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief,  Fruit  Branch, 
F&V.  AMS.  USDA.  Washington.  D.C. 
202.50.  telephone  202^47-3975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  April  30. 
1985,  at  San  Bernardino,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  that  lemon  demand  is  good  on 
all  sizes  of  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 


restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

PART  910— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  New  §  910.814  is  added  to  read  as 
follows: 

§  910.814    Lemon  Regulation  514. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  5. 1985, 
through  May  11, 1985.  is  established  at 
335,000  cartons. 

3.  §  910.813  Lemon  Regulation  513  is 
revised  to  read  as  follows: 

§  910.813    Lemon  Regulation  513. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  April  28. 1985. 
through  May  4, 1985,  is  established  at 
325,000  cartons. 

Dated:  May  1. 1985. 
Thomas  R.  Clark. 

Acting  Din-clor,  Fruit  and  Vegetable  Division. 

AgricultuHil  Marketing  Service. 

[FR  Doc.  85-10992  Filed  5-2-85: 11:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  682 

Western  Pacific  Fishery  Management 
Council;  Pacific  Billfish  Public  Hearing 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearing. 

summary:  The  Western  Pacific  Fishery 
Management  Council  will  hold  a  public 
hearing  on  the  revised  draft  Billfish 


Fishery  Management  Plan.  The  draft 
plan  proposes  management  measures 
and  reporting  requirements  to  regulate 
the  taking  of  billfish,  mahimahi.  wahoo. 
and  oceanic  sharks  by  foreign  fishing 
vessels  in  the  fishery  conservation  zone 
surrounding  Hawaii.  Guam.  American 
Samoa,  and  U.S.  island  possessions  in 
the  Pacific  Ocean. 

DATE:  The  hearing  will  be  held  on  May 
6.  1985.  at  7:30  p.m. 

ADDRESS:  The  hearing  will  be  held  at  the 
Hilton  International  Guam,  Marianas 
Ballroom  II.  Agana.  Guam.  Copies  of  the 
proposals  are  available  at  the  Western 


Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  Room  1405, 
Honolulu.  Hawaii  96813,  telephone  808- 
523-1368  or  FTS  808-546-8923. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  808-523-1368. 

Dated:  May  2.  1985 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Serxice. 

|FR  Doc.  85-10996  Filed  5-2-85:  11:48  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents   having 
general  appl'cability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  th3  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 
Official  Records  and  Forms  (General) 

AGENCY:  Federal  Grain  Inspection 
Service,  USD  A. 

action:  Final  rule. 


summary:  According  to  the 
requirements  for  periodic  review  of 
existing  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  is 
pulilishing  with  slight  modification  as  a 
final  rule,  a  proposed  rule  in  which 
rnrtain  changes  were  proposed  to  bo 
made  to  the  regulations  under  the 
United  States  Grain  Standards  Act,  as 
iuncMided  (Act),  concerning  Official 
Records  and  Forms  (General).  Tlie 
changes  involve  rewriting,  revising,  and 
reorganizing  these  regulations  to 
simplify,  clarify,  and  condense  certain 
language;  and  facilitate  the  use  of  the 
regulations. 

EFFECTIVE  DATE:  June  h,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  Information 
Resources  Management  Brant;h  (RM), 
FGIS.  USDA,  Room  0667  South  Building. 
1400  Independence  Avenue.  SVV., 
Washington.  D.C.  20230?  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
Conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 


does  not  have  a  significant  e(;onomic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  soq.) 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities. 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504(h)  of  that  Act,  the  information 
collection  and  recordkeeping 
requirements  contained  in  the  final  rule 
have  been  approved  by  OMB.  No 
comments  concerning  these 
requirements  have  been  received. 

Final  Action 

The  review  of  the  regulations 
concerning  Official  Records  and  Forms 
(General)  (7  CFR  800.145-800.155) 
included  a  determination  of  continued 
need  for  and  consequences  of  the 
regulations.  The  objective  of  the  review 
was  to  ensure  that  the  regulations  are 
serving  their  intended  purpose,  the 
language  is  clear,  and  the  regulations 
are  consistent  with  FGIS  policy  and 
authority.  FGIS  has  determined  that,  in 
general,  these  regulations  are  serving 
their  intended  purpose,  are  consistent 
with  FGIS,  policy  and  authority,  and 
should  remain  in  effect.  FGIS.  however, 
is  amending  §§  800.145-800.155  by 
reorganizing  the  text  to  combine  and 
consolidate  compatible  sections  and 
make  other  miscellaneous  changes  for 
clarity. 

A  proposal  to  amend  the  regulations 
was  published  in  the  August  10, 1984. 
issue  of  the  Federal  Register  (49  FR 
32074).  Comments  were  to  be  submit  led 
by  October  9, 1984. 

Two  trade  organizations  commented 
on  the  proposed  changes  to  the 
regulations.  One  commenter  suggested 
defining  the  term  "copies"  (of  official 
certificates  (§  800.153))  as  meaning 
facsimile  reproduction,  microfilm, 
microfiche,  computer-generated  copies, 
or  similar  duplications.  This 
recommended  definition  would  expand 
upon  the  form  in  which  official 
certificates  would  be  maintained. 
Presently,  the  term  copy  is  used  and 


applied  in  its  narrowest  and  simplest 
sense  in  the  context  in  which  it  appears. 
Accordingly,  copies  of  official 
certificates  generally  include  only 
carbon  copies.  The  recommended 
definition  for  such  copies  takes  into 
account  many  of  the  currently  available 
methods  of  duplication.  The  • 
applicability  of  such  methods  to  other 
records  maintained  pursuant  to  the  Act 
also  may  require  consideration.  In  view 
of  the  above,  this  matter  requires  a  full 
and  complete  evaluation  and  review  on 
an  agency,  if  not  Departmental,  basis. 
Therefore,  FGIS  plans  to  review  this 
matter  separately  and  will  publish 
rulemaking,  as  appropriate.  Accordingly, 
no  change  to  the  proposed  rule  appears 
in  this  final  action  based  upon  this 
commenter's  recommendation. 

Another  commenter  noted  that  in  the 
list  of  agency  records  that  must  be  made 
available  to  the  public  (§  800.154(b)(1)), 
the  term  "employee"  was  substituted  for 
the  term  "staffing"  records.  The 
commenter  stated  that  the  two  terms  are 
not  necessarily  synonymous.  As 
proposed,  personnel  information 
previously  unavailable  to  the  public 
could  possibly  have  been  requested. 
FGIS  changed  the  subject  term  as  a 
matter  of  editorial  preference.  It  was  not 
FGIS'  intention  to  change  the  type  of 
records  available  to  the  public. 
However,  FGIS  recognizes  the 
commenter's  concern  and,  as  a  result, 
has  changed  "employee"  to  "staffing." 
This  same  commenter  suggested  the 
requirements  that  records  of  approved 
weighers  (§  800.149(b))  be  kept  for  the 
tenure  of  the  licensee  be  eliminated 
because  such  personnel  are  not  issued 
licenses.  Approved  weighers  are  not 
issued  licenses  but  by  the  nature  of  their 
employment  are  given  authority  to 
perform  weighing.  However,  to  avoid 
confusion,  the  phrase  "tenure  of  the 
licensee"  was  changed  to  "tenure  of  the 
weigher's  employment"  as  an  approved 
weigher. 

The  present  sections  of  the  regulations 
contain  provisions  concerning  official 
records  kept  by  agencies  and 
contractors  (§  800.145);  retention  periods 
for  official  records  (§  800.146); 
availability  of  official  records 
[§  800.147);  records  issued  by  the 
Service  under  the  Act  (§  800.146). 
Sections  800.149  through  800.155  contain 
provisions  relating  to  records  on: 
delegations,  designations,  contracts,  and 
approval  of  scale  testing  organizations; 
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organization,  stafring.  and  budget; 
licenses,  authorizations,  and  approvals; 
fee  schedules:  space  and  equipment; 
ofTiciai  inspection.  Class  X  or  Class  Y 
weighing,  and  equipment  testing 
services;  and  related  official  records. 

The  intent  and  purpose  of  these 
provisions  is  to  require  that  specified 
records  be  prepared  and  maintained  in  a 
manner  that  would  facilitate  the  daily 
use  of  the  records  as  well  as  the  review 
and  audit  of  the  records  to  determine 
compliance  with  the  Act,  regulations, 
standards,  and  instructions.  This  Tinal 
rule  does  not  alter  the  intent  and 
purpose  of  these  sections. 

In  addition  to  specifying  the  intent 
and  purpose  of  these  regulations  in 
§  800.145,  this  final  rule  reorganizes  the 
text  to  combine  and  consolidate 
compatible  sections.  The  present 
§§  800.146  and  800.154  is  reorganized  to 
separate  out  certain  provisions  in  the 
present  sections.  This,  in  part,  results  in 
the  addition  of  four  new  sections  with 
appropriate  renumbering  of  the  present 
sections.  Applicable  retention  periods 
are  included  in  each  section,  as 
appropriate. 

The  reorganization  includes  sections 
providing  for  maintenance  and  retention 
of  records  as  follows:  general 
requirements,  §  800.145;  delegations, 
designation,  contracts,  and  approval  of 
scale  testing  organization,  §  800.147; 
organization,  staffing,  and  budget. 
§  800.148:  licenses  and  approvals. 
§  800.149;  fee  schedules.  §  800.150;  space 
and  equipment.  §  800.151;  file  samples. 
§  800.152;  and  official  inspection.  Class 
X  or  Class  Y  weighing,  and  equipment 
service.  §  800.153.  Sections  800.154 
through  800.159  include  provisions  as  to 
the  availability  of  official  records; 
detailed  work  records;  official 
inspection  records;  official  weighing 
records:  equipment  testing  work  records; 
and  related  official  records. 

While  approved  scale  testing 
organizations  are  mentioned  in  the 
present  regulations,  more  references  are 
included  to  clarify  that  the 
recordkeeping  requirements  also  apply 
to  these  organizations.  Other  minor 
changes,  including  grammatical  changes, 
are  made  to  clarify  these  provisions  of 
the  regulations.  Even  though  a 
reorganization  is  made,  the  substance, 
including  the  record  and  sample 
retention  periods,  remain  unchanged. 

In  addition  to  the  revisions  referenced 
above,  §§  800.195,  800.196.  and  800.198 
are  amended  to  reflect  the  regulatory 
references  changed  by  the  revision  of 
§§  800 14S-.155  and  the  addition  of 
§§  800.156-800.159.  These  amendments 
are  minor  nonsubstantive  changes  that 
are  made  to  create  accurate  cross- 
references  to  facilitate  the  use  of  the 
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PART  800— GENERAL 
OFFICIAL  RECORDS 
{GENERAL) 


REGULATIONS; 
AND  FORMS 


1.  Section  800.145  is 


evised  to  read: 


requir  iments. 

mt  'intaining 
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§  800.145    Maintenance 
records— General 

(a)  Preparing  and 
records.  The  records  s 
§§800.146-.159  shall 
maintained  in  a  manner 
facilitate  (1)  the  daily 
(2)  the  review  and  au^ 
determine  compliance 
regulations,  the  stand4°ds 
instructions. 

(b)  Retaining  record  •. 
be  retained  for  a  perio  1 
that  specified  in  §§  80( 
specific  instances,  the 
may  require  that  recor^ 
a  period  of  not  more 
addition  to  the  speci 
period.  In  addition,  ret^ord 
for  a  longer  time  than 
retention  period  at  the 
agency,  the  contractor 
scale  testing  organizat 
individual  maintaining 
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§  800.146  Maintenance  and  retention  of 
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■evised  to  read: 


§  800.147    Maintenance  .and  retention  of 
records  on  delegations,  designations, 
contracts,  and  approval  of  scale  testing 
organizations. 

Agencies,  contractols,  and  approved 
scale  testing  organizat  ons  shall 
maintain  complete  rec  )rds  of  their 
delegation,  designatioi  i,  contract,  or 


approval.  These  records  consist  of  a 
copy  of  the  delegation  or  designation 
documents,  a  copy  of  the  current 
contract,  or  a  copy  of  the  notice  of 
approval,  respectively,  and  all 
amendments  and  revisions  thereto. 
These  records  shall  be  maintained  until 
superseded,  terminated,  revoked,  or 
cancelled. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0011) 

4.  Section  800.148  is  revised  to  read: 

§  600.148    Maintenance  and  retention  of 
records  on  organization,  staffing,  and 
budget 

(a)  Organization.  Agencies, 
contractors,  and  approved  scale  testing 
organizations  shall  maintain  complete 
records  of  their  organization.  These 
records  shall  consist  of  the  following 
documents:  (1)  If  it  is  a  business 
organization,  the  location  of  its  principal 
office;  (2)  if  it  is  a  corporation,  a  copy  of 
the  articles  of  incorporation,  the  names 
and  addresses  of  officers  and  directors, 
and  the  names  and  addresses  of 
shareholders;  (3)  if  it  is  a  partnership  or 
an  unincorporated  association,  the 
names  and  addresses  of  officers  and 
members,  and  a  copy  of  the  partnership 
agreement  or  charter;  and  (4)  if  it  is  an 
individual,  the  individual's  place  of 
residence.  These  records  shall  be 
maintained  for  5  years. 

(b)  Staffing.  Agencies,  contractors, 
and  approved  scale  testing 
organizations  shall  maintain  complete 
records  of  their  employees.  These 
records  consist  of  (1)  the  name  of  each 
current  employee.  (2)  each  employee's 
principal  duty.  (3)  each  employee's 
principal  duty  station.  (4)  information 
about  the  training  that  each  employee 
has  received,  and  (5)  related  information 
required  by  thb  Service.  These  records 
shall  be  maintained  for  5  years. 

(c)  Budget.  Agencies,  contractors,  and 
approved  scale  testing  organizations 
shall  maintain  complete  records  of  their 
budget.  These  records  consist  of  actual 
income  generated  and  actual  expenses 
incurred  during  the  current  year. 
Complete  accounts  for  receipts  from  (1) 
official  inspection,  weighing,  equipment 
testing,  and  related  services;  (2)  the  sale 
of  grain  samples;  and  (3)  disbursements 
from  receipts  shall  be  available  for  use 
in  establishing  or  revising  fees  for 
services  under  the  Act.  Budget  records 
shall  also  include  detailed  information 
on  the  disposition  of  grain  samples 
obtained  under  the  Act.  These  records 
shall  be  maintained  for  5  years. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0011) 

5.  Section  600.149  is  revised  to  read: 
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§  800.149    Maintenance  and  retention  of 
records  on  licenses  and  approvals. 

(a)  Licenses.  Agencies,  contractors, 
and  approved  scale  testing 
organizations  shall  maintain  complete 
records  of  licenses.  These  records 
consist  of  current  information  showing 
(1)  the  name  of  each  licensee,  (2)  the 
scope  of  each  license,  (3)  the 
termination  date  of  each  license,  and  (4) 
related  information  required  by  the 
Service.  These  records  shall  be 
maintained  for  the  tenure  of  the 
licensee. 

(b)  Approvals.  Agencies  shall 
maintain  complete  records  of  approvals 
of  weighers.  These  records  consist  of 
current  information  showing  the  name  of 
each  approved  weigher  employed  by  or 
at  each  approved  weighing  facility  in  the 
area  of  responsibility  assigned  to  an 
agency  or  field  office.  These  records 
shall  be  maintained  for  the  tenure  of  the 
weigher's  employment  as  an  approved 
weigher. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0011) 

6.  Section  800.150  is  revised  to  read: 

§800.150    Maintenance  and  retention  of 
records  on  fee  schedules. 

Agencies,  contractors,  and  approved 
scale  testing  organizations  shall 
maintain  complete  records  on  fee 
schedules.  These  records  consist  of  (a)  a 
copy  of  the  current  fee  schedule;  (b)  in 
the  case  of  an  agency,  data  showing 
how  the  fees  in  the  schedule  were 
developed;  (c)  superseded  fee  schedules: 
and  (d)  related  information  required  by 
the  Service.  These  records  shall  be 
maintained  for  5  years. 

(.■\pproved  by  (he  Office  of  Management  and 
Budget  under  control  number  0580-0011) 

7.  Section  800.151  is  revised  to  read: 

§  800.151    Maintenance  and  retention  of 
recoids  on  space  and  equipment 

(a)  Space.  Agencies  shall  maintain 
complete  records  on  space.  These 
records  consist  of  (1)  a  description  of 
space  that  is  occupied  or  used  at  each 
location,  (2)  the  name  and  address  of  the 
owner  of  the  space,  (3)  financial 
arrangements  for  the  space,  and  (4) 
related  information  required  by  the 
Service.  These  records  shall  be 
maintained  for  5  years. 

(b)  Equipment.  Agencies  shall 
maintain  complete  records  on 
equipment.  These  records  consist  of  (1) 
the  description  of  each  piece  of 
equipment  used  in  performing  official 
inspection  or  Class  X  or  Class  Y 
weighing  services  under  the  Act.  (2)  the 
location  of  the  equipment,  (3)  the  name 
and  address  of  the  owner  of  the 
equipment.  (4)  the  schedules  for 


equipment  testing  and  the  results  of  the 
testing,  and  (5)  related  information 
required  by  the  Service.  These  records 
shall  be  maintained  for  5  years. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  O.iBO-OOll ) 

8.  Section  800.152  is  revised  to  read: 

§  800.152    Maintenance  and  retention  of 
file  samples. 

(a)  General.  The  Service  and  agencies 
shall  maintain  complete  file  samples  for 
their  minimum  retention  period 
(calendar  days)  after  the  official 
function  was  completed  or  the  results 
otherwise  reported. 

(b)  Minimum  retention  period. 

(1)  Trucks 

In 3 

Out 5 

(2)  Railcars 

In 5 

Out 10 

(3)  Barges  (river) 

In 5 

Out 25 

(4)  Ships    and    barges    (lake    or 
ocean) 

In 5 

Out 25 

Export  (sublot  samples) 60 

(5)  Bins  and  tanks 3 

(6)  Submitted  samples 3 

Upon  request  by  an  agency  and  with 
the  approval  of  the  Service,  specified 
file  samples  or  classes  of  file  samples 
may  be  retained  for  shorter  periods  of 
time. 

(c)  Special  retention  periods.  In 
specific  instances,  the  Administrator 
may  require  that  file  samples  be 
retained  for  a  period  of  not  more  than  90 
calendar  days.  Kile  samples  may  be  kept 
for  a  longer  time  than  the  regular 
retention  period  at  the  option  of  the 
Service,  the  agency,  or  the  individual 
maintaining  the  records. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0011) 

9.  Section  800.153  is  revised  to  read: 

§800.153  Maintenance  and  retention  of 
records  on  official  inspection.  Class  X  or 
Class  Y  weighing,  and  equipment  testing 
service. 

Agencies  and  approved  scale  testing 
organizations  shall  maintain  complete 
detailed  official  inspection  work 
records,  copies  of  official  certificates. 
and  equipment  testing  work  records  for 
5  years. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0011.) 

10.  Section  800.154  is  revised  to  read: 


§  800. 1 54    A vailabiltty  of  official  records. 

(a)  Availability  to  officials.  Each 
agency,  contractor,  and  approved  scale 
testing  organization  shall  permit 
authorized  representatives  of  the 
Comptroller  General,  the  Secretary,  or 
the  Administrator  to  have  access  to  and 
to  copy,  without  charge,  during 
customary  business  hours  any  records 
maintained  under  §§  800.146-.159. 

(b)  Availability  to  the  public.  (1) 
Agency,  contractor,  and  approved  scale 
testing  organization  records.  The 
following  official  records  will  be 
available,  upon  request  by  any  person, 
for  public  inspection  during  customary 
business  hours:  (i)  Copies  of  the  Act,  the 
regulations,  the  standards,  and  the 
instructions;  (ii)  the  delegation, 
designation,  contract,  or  approval  issued 
by  the  Service;  (iii)  organization  and 
staffing  records;  (iv)  a  list  of  licenses 
and  approvals;  and  (v)  the  approved  fee 
schedule  of  the  agency,  if  applicable. 

(2)  Service  records.  Records  of  the 
Service  are  available  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552(a)(3))  and  the  regulations  of  the 
Secretary  of  Agriculture  (7  CFR,  Part  1. 
Subpart  A).  , 

(c)  Locations  where  records  may  be 
examined  or  copied.  (1)  Agency, 
contractor,  and  approved  scale  testing 
organization  records.  Records  of 
agencies,  contractors,  and  approved 
scale  testing  organizations  available  for 
public  inspection  shall  be  retained  at  the 
principal  place  of  business  of  the 
agency,  contractor,  or  approved  scale 
testing  and  certification  organization. 

(2)  Service  records.  Records  of  the 
Service  available  for  public  inspection 
shall  be  retained  at  each  field  office  and 
at  the  headquarters  of  the  Service  in 
Washington.  D.C. 

11.  Section  800.155  is  revised  to  read. 

§  800.155    Detailed  work  records — general 
requirements. 

(a)  Preparation.  Detailed  work  records 
shall  be  prepared  for  each  official 
inspection.  Class  X  or  Class  Y  weighing, 
and  equipment  testing  service  performed 
or  provided  under  the  Act.  The  records 
shall  (1)  be  on  standard  forms 
prescribed  in  the  instructions:  (2)  be 
typed  or  legibly  written  in  English;  (3)  be 
concise,  complete,  and  accurate:  (4) 
show  all  information  and  data  that  are 
needed  to  prepare  the  corresponding 
official  certificates  or  official  report;  (5) 
show  the  name  or  initials  of  the 
individual  who  made  each 
determination;  and  (6)  show  other 
information  required  by  the  Service  to 
monitor  or  supervise  the  service 
provided. 
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(b)  Use.  Detailed  work  records  shall 
be  used  as  a  basis  for  (1)  issuing  official 
certificates  or  official  forms,  (2) 
approving  inspection  and  weighing 
equipment  for  the  performance  of 
official  inspection  or  Class  X  or  Class  Y 
weighing  services.  (3)  monitoring  and 
supervising  activities  under  the  Act,  (4) 
answering  inquiries  from  interested 
persons,  (5)  processing  complaints,  and 
(6)  billing  and  accounting.  These  records 
may  be  used  to  report  results  of  official 
inspection  or  Class  X  or  Class  Y 
weighing  services  in  advance  of  issuing 
an  official  certificate. 

(c)  Standard  forms.  The  following 
standard  forms  shall  be  furnished  by  the 
Service  to  an  agency:  Official  Export 
Grain  Inspection  and  Weight 
Certificates  (singly  or  combined),  official 
inspectibn  logs,  official  weight  loading 
logs,  official  scale  testing  reports,  and 
official  volume  of  work  reports.  Other 
forms  used  by  an  agency  in  the 
performance  of  official  services, 
including  certificates,  shall  be  furnished 
by  the  agency. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0011) 

12.  Section  800.156  is  added  to  read: 

§  800.156    Official  inspection  records. 

(a)  Pan  tickets.  The  record  for  each 
kind  of  official  inspection  service 
identified  in  §  800.76  shall,  in  addition  to 
the  official  certificate,  consist  of  one  or 
more  pan  tickets  as  prescribed  in  the 
instructions.  Activities  that  are 
performed  as  a  series  during  the  course 
of  an  inspection  service  may  be 
recorded  on  one  pan  ticket  or  on 
separate  pan  tickets.  The  original  copy 
of  each  pan  ticket  shall  be  retained  by 
the  agency  or  field  office  that  performed 
the  inspection. 

(b)  Inspection  logs.  The  record  of  an 
official  inspection  service  for  grain  in  a 
combined  lot  and  shiplot  shall  include 
the  official  inspection  log  as  prescribed 
in  the  instructions.  The  original  copy  of 
each  inspection  log  shall  be  retained  by 
the  agency  or  field  office  that  performed 
the  inspection.  If  the  inspection  is 
performed  by  an  agency,  one  copy  of  the 
inspection  log  shall  be  promptly  sent  to 
the  appropriate  field  office. 

(c)  Other  forms.  Any  detailed  test  that 
cannot  be  completely  recorded  on  a  pan 
ticket  or  an  inspection  log  shall  be 
recorded  on  other  forms  prescribed  in 
the  instructions.  If  the  space  on  a  pan 
ticket  or  an  inspection  log  does  not 
permit  showing  the  full  name  for  an 
official  factor  or  an  official  criteria,  an 
approved  abbreviation  may  be  used. 

(d)  File  samples.  (1)  General.  The 
record  for  an  official  inspection  service 
based,  in  whole  or  in  part,  on  an 


f 


louse  nan 


Dbti 


s  ure 


examination  of  a  grai  i 
include  one  or  more 
prescribed  in  the  ins 

(2)  Size.  Each  file  s 
of  an  unworked  portii 
sample  or  wareh 
obtained  from  the  lot 
be  large  enough  to 
appeal  inspection,  or 
inspection  for  the  kin 
inspection  for  which 
obtained.  In  the  case 
sample  inspection,  if 
sample  is  received, 
shall  be  retained. 

(3)  Method.  Each  fi 
retained  in  a  manner 
the  representativeness 
from  the  time  it  is  o 
by  the  agency  or  fiel 
discarded.  High  moi 
infested  samples,  anc 
samples  shall  be 
the  instructions. 

(4)  Uniform  system, 
use  of  file  samples,  a 
establish  and  mainta 
sample  system  accor(|i 
instructions. 

(5)  Forwarding 
by  the  supervising  fie 
Board  of  Appeals  anc 
agency  shall  furnish 
field  appeal  or  Board 
service,  or  (ii)  for  moiji 
supervision.  If.  at  the 
Service,  an  agency  1 
a  file  sample  for  an  a 
the  agency  may,  upor 
reimbursed  at  the  rat 
§  800.71  by  the  Servi 

(Approved  by  the  Office 
Budget  under  control  n 
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13.  Section  800.157 
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s  added  to  read: 


§  800. 1 57    Official  weighing  records. 

(a)  Scale  ticket,  sec  le  tape,  or  other 
weight  records.  In  adi  ition  to  the 
official  certificate,  th( 
Class  X  or  Class  Y  w( 
shall  consist  of  a  seal ;  ticket,  a  scale 
tape,  or  any  other  we  ght  record 
prescribed  in  the  insti  uctions 

(b)  Weighing  logs. '  'he  record  of  a 
Class  X  or  Class  Y  w( 
performed  on  bulk  gn 
lot  or  bulk  shiplot  gra 


official  weighing  log  i  s  prescribed  in  the 
instructions.  The  orig  nal  copy  of  each 


weighing  log  shall  be 
field  office  or  agency 
weighing. 

(Approved  by  the  Officdof 
Budget  under  control  nujnber 


14.  Section  800.158 
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Management  and 
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s  added  to  read: 


§800.158    Equipment  testing  work    - 
records. 

The  record  for  each  official  equipment 
testing  service  or  activity  consists  of  an 
official  equipment  testing  report  as 
prescribed  in  the  instructions.  Upon 
completion  of  each  official  equipment 
test,  one  or  more  copies  of  the 
completed  testing  report  may.  upon 
request,  be  issued  to  the  owner  or 
operator  of  the  equipment.  The  testing 
report  shall  show  the  (1)  date  the  test 
was  performed.  (2)  name  of  the 
organization  and  personnel  that 
performed  the  test,  (3)  names  of  the 
Service  employees  who  monitored  the 
testing,  (4)  identification  of  equipment 
that  was  tested,  (5)  results  of  the  test,  (6) 
names  of  any  interested  persons  who 
were  informed  of  the  test  results,  (7) 
number  or  other  identification  of  the 
approval  tag  or  label  affixed  to  the 
equipment,  and  (8)  other  information 
required  by  the  instructions. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0011) 

15.  Section  800.159  is  added  to  read: 
§  800.159    Related  official  records. 

(a)  Volume  of  work  report.  Field 
offices  and  agencies  shall  prepare 
periodic  reports  showing  the  kind  and 
the  volume  of  inspection  and  weighing 
services  that  they  performed.  The  report 
shall  be  prepared  and  copies  shall  be 
submitted  to  the  Service  according  to 
the  instructions. 

(b)  Record  of  withdrawals  and 
dismissals.  Field  offices  and  agencies 
shall  maintain  a  complete  record  of 
requests  for  official  inspection  or 
weighing  services  that  are  withdrawn  by 
the  applicant  or  that  are  conditionally 
withheld  or  dismissed.  The  record  shall 
be  prepared  and  maintained  according 
to  the  instructions. 

(c)  Licensee  record.  Licensees, 
including  licensed  warehouse  samplers, 
shall  (1)  keep  the  license  issued  to  them 
by  the  Service  and  (2)  keep  or  have 
reasonable  access  to  a  complete  record 
of  the  Act,  the  standards,  the 
regulations,  and  the  instructions. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0011) 

16.  Section  800.195(f)(10)  is  revised  to 
read: 

§  800.195    Delegations. 


(f)  Responsibilities.   '  *  * 

(10)  Records.  Each  delegated  State 

shall  maintain  the  records  specified  in 

§§  800.145-.159. 
17.  Section  800.196(g)(10]  is  revised  to 

read: 
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§  800  196    Designations. 

*         *         •         •         •    . 

(g)  Responsibilities.   *  *   * 
(10)  Records.  Each  agency  shall 

maintain  the  records  specified  in 

§§800.145-.159. 
18.  Section  800.198(b)(2)  is  revised  to 

read: 

§  800. 1M    Contracts. 

***** 

lb]  Restrictions.  '  '  ' 

(2)  Appeal  service.  An  agency  or 
trnployees  of  agencies  shall  not  be 
eligible  to  enter  into  a  contract  with  the 
Service  to  obtain  samples  for.  or  to 
perform  other  services  involved  in 
appeal  inspection  or  Board  appeal 
inspection  services.  However,  agencies 
may  forward  file  samples  to  the  Service 
in  accordance  with  §  800.156(d). 

Authority:  Pub.  L.  94-582.  90  Stat.  2867.  as 
Hmcnded  (7  U.S.C.  71  et  seq.) 

Dated:  April  19.  1985. 
K.A.  GilUs, 
Administrator. 
|FR  Doc.  85-10891  Filed  S-a-S."):  8:45  am) 

BILLING  CODE  3410-EN-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  85-ANM-1 ) 

Alteration  of  Havre,  Montana,  Control 
Zone  and  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  redefines  the 
current  geographical  boundaries  of  the 
Havre,  Montana,  control  zone  and  700' 
transition  area.  This  action  is  required 
due  to  a  magnetic  variatin  change 
resulting  in  amendments  to  the  VOR 
Rwy  7  and  VOR  Rwy  25  instrument 
approacii  procedures.  This  action 
provides  the  revised  descriptions. 
EFFECTivc  date:  0901  G.m.t..  August  1. 
1985. 

FOR  FURTHEH  INFORMATION  CONTACT: 
Kathy  Paul,  Airspace  Technical 
Specialist,  ANM-535.  Federal  Aviation 
Adrriinistration,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168.  The  telephone  number  is  (206) 
431-2530. 
SUPPLEMENTARY  INFORMATION: 

History 

On  February  8. 1985.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  to  redefine  the  current 
geographical  boundaries  of  the  Havre, 
Montana,  control  zone  and  700' 
transition  area  (50  FR  5399). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written      ^,- 
comments  on  the  proposal  to  the  FAS^ 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Sections 
71.171  &  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6A  dated  January  2, 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  redefines 
the  geographical  boundaries  of  the 
Havre,  Montana,  control  zone  and  700' 
transition  area.  A  change  in  the 
magnetic  variation  resulted  in 
amendments  to  the  VOR  Rwy  7  and 
VOR  Rwy  25  instrument  approach 
procedures.  This  action  provides  the 
revised  descriptions  to  accommodate 
these  amendments. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.it.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  m.atter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  &  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  an?  amended,  as 
foUov/s; 

Havre,  Montana,  Control  Zone — (Revised) 

"Within  a  5-mile  radius  of  Havre  City- 
County  Airport  (lat.  48°  32'39"  N.long. 
109°4o'41''W.);  within  3  miles  each  side  of  the 
Havre  VOR  080°  radial,  extending  from  the  5- 
mile  radius  zone  to  7  miles  east  of  the  VOR: 
and  within  3  miles  each  side  of  the  Havre 
VOR  290°  radial,  extending  from  the  5-mile 
radius  zone  to  7  miles  west  of  the  VOR; 


within  2  miles  each  side  of  the  Havre  VOR 
006°  radial,  extending  from  the  5-mile  radius 
area  to  7.5  miles  north  of  the  VOR.  This 
control  zone  is  effective  during  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  dale  and  time 
thereafter  will  be  continuously  published  in 
the  Airport /Facility  Directory". 

Havra,  Montana,  Transition  Area — (Revised) 

"Thai  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14-mile  radius 
of  Havre  VOR  within  4.5  miles  south  and  9.5 
miles  north  of  the  Havre  VOR  080°  radial, 
extending  from  the  14-mile  radius  of  area  to 
18.5  miles  t^ast  of  the  VOR;  and  within  4.5 
miles  north  and  9.5  miles  South  of  the  Havre 
VOR  290''radial.  extending  from  the  14-mile 
radius  area  to  18.5  miles  west  of  the  VOR". 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49. 
use.  106(g)  (Revised,  Pub.  L  97-449.  January 
12.  1983)):  and  14  CFR  11.69) 

Issued  in  Seattle,  Washington,  on  April  24. 
1985. 

Wayne  |.  Barlow, 

Acting  Director,  North  west  Mountain  Region. 
[FR  Doc.  85-10897  Filed  5-3-85:  8:45  am] 
BILLmG  CODE  4910-1S-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Part  90 

(Docket  No.  50221-50491 

Procedure  for  Challenging  Certain 
Population  and  Income  Estimates 

agency:  Bureau  of  the  Census, 

Commerce. 

action:  Final  rule. 

summary:  The  Bureau  of  the  Census  is 
amending  15  CFR  Part  90  to  eliminate 
the  need  to  electronically  record 
hearings  held  under  this  procedure.  The 
provision  will  now  require  that  the 
hearings  be  recorded,  thereby  allowing 
the  use  of  standard  services  such  as 
those  provided  by  court  reporters.  The 
legal  authority  citation  also  is  being 
changed  from  13  U.S.C.  4  to  13  U.S.C.  4 
and  181. 

EFFECTIVE  DATE:  May  6.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Herriot,  Chief.  Population 
Division,  Bureau  of  the  Census. 
Washington.  D.C.  20233.  (301)  7G3-7646. 
SUPPLEMENTARY  INFORMATION:  On  April 
6, 1979.  the  Bureau  of  the  Census 
published  in  the  Federal  Register  (44  FR 
20647)  the  administrative  procedure 
available  to  States  and  units  of  local 
government  to  challenge  current 
estimates  of  population  and  per  capita 
income  developed  by  the  Bureau  of  the 
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Census.  This  procedure  is  described  in 
15CFRPart90. 

The  Bureau  is  amending  Title  15. 
Chapter  1,  Part  90  to  delete 
■■electronically"  from  §  90.14(0  in  order 
to  provide  flexibility  in  the  method  used 
to  record  the  hearing  and  to  reduce  costs 
to  the  hearing  participants. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Section  1  of  Executive  Order 
12291.  It  is  not  likely  to  result  in:  (1)  An 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  is  being  issued  in  final 
without  prior  notice  because  it  is  a  rule 
of  agency  procedure  and  is  exempt  from 
notice  and  comment  requirements  by  5 
U.S.C.  553(b)(A).  Since  notice  and 
opportunity  to  comment  are  not  required 
by  the  Administrative  Procedure  Act  or 
any  other  law,  this  rule  is  not  a  "rule" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  and  neither  an  initial  nor 
final  regulatory  flexibility  analysis  will 
be  prepared. 

Accordingly,  the  Department's 
General  Counsel  has  determined  and  so 
certified  to  the  Office  of  Management 
and  Budget  that  dispensing  with  notice 
and  opportunity  for  comment  is 
consistent  with  the  APA  and  other 
relevant  law. 

This  rule  is  not  a  substantive  rule  and 
therefore  is  exempt  from  the  30-day 
delayed  effective  date  under  5  U.S.C. 
553(d). 

This  rule  does  not  impose  an 
information  collection  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

The  legal  authority  for  Part  90  is  13 
use.  4  and  181. 

List  of  Subjects  in  15  CFR  Part  90 

Census  data.  Statistics. 
|ohn  G.  Keane, 
Director.  Bureau  of  the  Census. 

PART  90— [AMENDED! 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  Part  90  is  amended  to 
read  as  follows: 

1.  The  legal  authority  line  should  be 
amended  to  include  Section  181  of  Title 
13  U.S.C.  as  follows: 

Authority:  13  U.S.C.  4  and  181. 


§90.14    (Amended] 

2.  Section  90.14  is  a 
revising  paragraph  (f] 


(f)  The  hearing  sha 
no  written  record  will 
unless  the  Bureau  so 
the  challenging  localilk' 
whole  or  part  and  paj  s 
a  written  record,  or  thp 
costs  should  the  Bure 
written  record. 

[FR  Doc.  85-10907  Filed  |-3-85;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Parts  210,  22  I 
and  249 


I  Release  Nos.  33-6578; 
File  No.  S7-20-84] 


ended  by 
to  read  as  follows: 


,  230,  239,  240, 
34-21982;  FR-18; 


Business  Combination  Transactions; 
Adoption  of  Registration  Form 

agency:  Securities  ar  d  Exchange 

Commission. 

action:  Final  rules. 


SUMMARY:  The  Comm  ssion  announces 
the  adoption  of  a  new  form  to  be  used  to 
register  securities  unc  er  the  Securities 
Act  of  1933  in  connec  ion  with  business 
combination  transact!  ons.  The  form 
applies  the  principles  of  the  integrated 
disclosure  system  to  ( isclosure  in  the 
context  of  mergers  an  i  exchange  offers. 
The  form  is  designed  o  improve  the 
effectiveness  of  the  bi  isiness 
combination  prospect  js  by  requiring 
that  information  be  piesented  in  a  more 
accessible  and  meanii  igful  format.  In 
addition,  the  Commisi  ion  announces  the 
adoption  of  correspor  ding  amendments 
to  existing  rules  and  t  le  adoption  of  an 
amendment  to  Form  8  -K  relating  to  the 
time  for  filing  financij  1  statements  of 
acquired  businesses  and  stating  the 
policy  implications  of  delays  in  filing 
required  information. 
DATES:  Effective  date.  Form  S-4  and 
these  amendments  an  i  effective  July  1, 
1985,  for  all  documeni  s  filed  on  or  after 
that  date  with  respecl  to  transactions 
begun  thereafter. 

Compliance  date:  R  egistrants  are 
permitted,  however,  l )  use  Form  S— 4 
immediately  and  to  ui  e  the  other 
provisions  amended  \  erein  in  filings 
made  after  publicatio  i  of  this  release  in 
the  Federal  Register.  ■ 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  effective  i  ate,  questions 
relating  to  this  action  should  be  directed 
to  Patricia  B.  Magee,  202)  272-2589. 
Office  of  Disclosure  F  alicy.  Division  of 


Corporation  Finance,  Securities  and 
Exchange  Commission.  4,50  Fifth  Street, 
NW.,  Washington,  DC.  20549:  after  the 
effective  date,  contact  Mauri  L. 
Osheroff,  (202)  272-2573,  Deputy  Chief 
Counsel,  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  For  questions 
concerning  accounting  matters,  contact 
Howard  P.  Hodges.  Jr.,  Chief 
Accountant,  Division  of  Corporation 
Finance  (202)  272-2553,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  Form 
S-4.  as  adopted,  is  available  for 
registration  under  the  Securities  Act  of 
1933  ("Securities  Act")'  of  securities 
issued  in:  (i)  Transactions  of  the  type 
specified  in  Rule  145(a);^(ii)  mergers  in 
which  the  applicable  state  law  would 
not  require  the  solicitation  of  the  votes 
or  consents  of  all  of  the  security  holders 
of  the  company  being  acquired;  (iii) 
exchange  offers  for  securities  of  the 
issuer  or  another  entity;  and  (iv)  reoffers 
or  resales  of  securities  registered  on  this 
Form.^P'orm  S-4  employs  the  principles 
underlying  the  integrated  disclosure 
system  and,  thus,  permits  incorporation 
by  reference  of  information  from  reports 
filed  pursuant  to  the  continuous 
reporting  requirements  under  the 
Securities  Exchange  Act  of  1934 
( 'Exchange  Act")*  to  the  same  extent  as 
is  permitted  when  a  company  registers 
securities  under  the  Securities  Act  in  a 
primary  offering  not  involving  a 
business  combination.  In  addition,  the 
Commission  is  adopting  a  number  of 
other  amendments  in  connection  with 
Form  S-4.  including  an  amendment  to 
Form  8-K^  relating  to  the  financial 
statements  of  acquired  businesses.* 


'  15  U.S.C.  77H-77aa  (1976  and  Supp.  V  1981).  ns 
amended  by  Business  Regulatory  Reform  Act  of 
1982.  Pub.  L.  No.  97-261.  section  19(d).  96  Slat.  1121 
(1982). 

-17  CFR  230.145.  The  transactions  spe(.ifit;d  in 
Rule  145  include  certain  reclassifications,  mergers, 
consolidations  and  transfers  of  assets. 

'In  a  separate  release,  the  Commission  also  is 
announcing  the  adoption  of  Form  F-4  (17  CFR 
239.34)  to  be  used  by  certain  foreign  private  issuers 
to  register  securities  in  the  context  of  the  same  kind 
of  business  combination  transactions  encompassed 
by  Form  S-4.  See  Release  No.  33-6579  (April  23. 
1985).  Form  F-4  is  to  be  used  by  a  foreign  private 
issuer,  as  thai  phrase  is  defined  in  Rule  405  (17  CFR 
230.405)  under  the  Securities  Act.  eligible  to  use 
Form  20-F  (17  CFR  249.220f). 

•  15  U.S.C.  78a-78kk  (1976  and  Supp.  V  1981 ).  as 
amended  bv  Act  of  June  6. 1983.  Pub.  L.  No.  98-38. 
97  Slat.  205  (1983). 

'17  CFR  249.308. 

"The  Commission  today  is  adopting  amendments 
lo:  (1)  Rule  3-05  of  Regulation  S-X  (17  CFR  210.3- 
05):  (2)  Items  502.  512  and  601  of  Regulation  S-K  (17 
CI"R  229.502,  512.  601);  (3)  Rules  145.  406,  463.  464. 

Continued 
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I.  Executive  Summary 

This  ruU'niiiking  action  is  part  of  \hr 
Commissions  Proxy  Review 
Program,' and  represents  the 
culmination  of  efforts  extending  ovi;r 
several  years  to  improve  disclosure  to 
investors  in  business 
combinations.* Commentators  generally 
supported  the  Commission's  effort  and 
the  Commission  is  adopting  the  Form 
and  related  amendments  substantially 
as  proposed.* 

This  area  has  been  the  focus  of 
attention  because  the  documents 
delivered  to  security  holders  in  the 
context  of  business  combinations 
(mergers  and  exchange  offers)  are 
frequently  unwieldy,  often  150  or  more 
pages.  Improvements  to  the  business 
combination  prospectus  in  certain 
linjited  contexts  were  made  in  1980  with 
the  adoption,  on  an  experimental  basis, 
of  Form  S-15  '"as  part  of  the  first  phase 


473.  475a  and  477  uiid'jr  the  Securities  Act  (17  CKR 
230.145.  406.  40.3.  484.  473.  47.5a,  477):  (4)  Rules  ]4a-3. 
I4.i-«.  14c-2  and  14c-5  under  the  Exchange  Act  (17 
CKR  240.14:1-3.  14a-6,  14c-2.  14C-5);  and  |5)  Form  8- 
K  uniler  the  Exchange  Act  (17  CFR  249.308). 

'These  amendments  are  the  fifth  rulcmultinij 
initiative  in  the  Commission's  program.  The  first 
initiative  wiis  the  adoption  of  a  new  uniform 
Regulation  S-K  item  relating  to  the  disclosure  of 
certain  relationships  and  transactions  involving 
management  (Release  No.  33-6441  (December  2. 
li»S2)  |47  FR  55B61|).  The  second  initiative  vwas  the 
adoption  of  amendments  dosignt^d  to  fjcilitate 
shareholder  communicitions  (Release  No.  34-3)02] 
duly  25.  liJ83)  |48  FR  350821).  The  third  w.is  the 
adoption  of  am.^ndr.ients  to  the  Commission's 
shareholder  proposal  rule.  Rule  14a-8  (Release  No 
34-20091  (August  16. 1983)  |48  FR  38216al).  The 
fourth  initiative  was  the  adoption  of  amendments  to 
the  uniform  Regula'ion  S-K  item  governing  the 
disclosure  of  executive  compensation.  Item  402 
(Kolease  No  33-6486  (Septemljer  23,  I9;i31  |48  KK 
4 1407  j). 

'See  proposed  Form  S-14A  (Release  No.  33-5744 
(September  27,  1976)  |41  FR  43B78|).  later  wilhdr.iwn 
(Release  No.  33-5806  (Februai^  16, 1977)  (42  FR 
108551):  See  also  Freund  and  Greene.  SiibsUmci' 
O-.'^r  Form  S-U:  A  I'roposo!  to  R,:form  SEC 
Rpgulation  of  Xr\'oliatdJ  Acijuisi'Mns,  36  Bus.  Ut'.v 
1483  (1981).  which  grew  out  of  work  done  on  r 
r.nnsultin)<  basis  with  the  Division  of  Corporation 
Finance. 

'Release  No.  33-65.14  (.May  9.  1984)  [49  FR  2083.)] 
rhe  Commission  received  43  comment  leiiers  on 
proposed  Form  S-4.  The  comment  letters  and  a 
summary  of  the  comments  prepared  by  the  staff  are 
available  for  inspection  and  copying  at  the 
Commission's  Ptjblic  Reference  Room.  450  Fifth 
Sireel.  NW..  Washington.  DC.  20549.  5(>'?  File  No 
S7-20-84. 

"'  17  CFR  239.29.  Form  S-15  was  adopted  for  the 
registration  of  securities  in  connection  wiih 
relatively  small  business  combination  transactions 
and  requires  that  the  registrant's  latest  annual 
report  to  security  holders  be  delivered  to  security  ■ 
holders  and  incorporated  by  reference  into  the 
prospectus  [i.e..  it  provides  the  same  level  of 
disclosure  as  does  Form  S-2  under  the  Securilii'S 
Act  (17  CFR  239.121).  See  Release  No.  33-02.32 
(September  2, 1980)  |45  FR  63647),  adopting  Form  S- 
15. 


of  the  Commission's  integrated 
disclosure  system.  Form  S-4,  which  will 
replace  Forms  S-14  "  and  S-15.  expands 
upon  the  limited  scope  of  Form  S-15  in 
several  respects.  First,  Form  S-4  extends 
the  principles  underlying  the  intes;rafed 
disclosure  system  to  ail  business 
combination  registration  statements,  not 
just  those  involving  relatively  small 
transactions.  The  Form  also  extends  the 
principles  of  integration  to  the  full 
extent  to  which  they  are  applied  in  the 
context  of  primary  offerings  not 
involving  business  combinations. 
Second.  Form  S-4  builds  upon  the 
foundation  laid  by  Form  S-15  by 
applying  the  same  disclosure 
requirements  to  exchange  offers  and 
mergers. ''Thus,  Form  S-4  provides 
simplified  and  streamlined  disclosure  in 
prospectuses  for  business  combinations 
whether  the  transactions  are  effected  by 
merger  or  exchange  offer. 

The  integrated  disclosure  system,  on 
which  Form  S-4  is  based,  proceeds  from 
the  premise  that  investors  in  the  primary 
market  need  much  the  same  information 
as  investors  in  the  trading  market. 
Integration  also  specifies  the  manner  in 
which  information  should  be  delivered 
to  investors.  Under  Forms  S-1,  '^  S-2  and 
S-3,'*  transaction  oriented  information  * 
must  be  presented  in  the  prospectus. 
Company  oriented  information, 
however,  may  be  presented  in,  delivered 
with,  or  incorporated  by  reference  into 
the  prospectus,  depending  on  the  extent 
to  which  Exchange  Act  reports 
containing  the  information  have  been 
disseminated  and  assimilated  in  the 
.  market. "Thus,  for  registrants  qualiiied 


"17  CFR  239.23.  Form  S-14  will  be  retained  for 
use  by  registered  investment  co.Tipanies  and 
business  development  companies  pending  the 
adoption  of  Form  N-14.  See  Section  H.2.  itifra,  "New 
Invstmsnl  Company  Merger  Proxy  F.irm." 

"Prior  to  the  adoption  of  Form  S-IS  in  1980. 
exchange  offers  could  be  registered  on  Forms  S-1. 
S-7  or  S-n  (17  CFR  239.18).  In  1982.  the  Commission 
adopted  the  final  phase  of  the  integrated  disclosure 
system  and  determined  generally  that  Form  S-2, 
which  replaced  Form  S-7  as  the  middle- tier  form, 
and  Form  S-3  would  not  be  available  for 
registration  of  exchange  offers  pending  this 
business  combinations  project.  For.xs  S-1  and  F-1 
(17  CFR  239.31)  currently  are.  and  will  continue  to 
be.  available  for  registration  of  securities  in  the 
context  of  exchange  offers.  Sep  fn  24,  infra. 

'M7CFR239.il. 

"17  CFR  239.13. 

"Extending  the  principles  of  integration  to 
business  combinations  is,  in  part,  predicated  on  the 
fact  that  annual  reports  are  disseir.inated  to  security 
holders.  These  annual  reports  contain  the  basic 
mformation  package  (financial  st^itements, 
management's  discussion  and  analysis,  selected 
financial  data  and  market  data)  adopted  in  1980  as 
the  foundation  for  the  integrated  disclosure  system. 
Sop  Release  No.  33-6321  (September  2. 1980).  This 
comoany  information  is  the  same  kind  of 
information  that  would  be  required  to  be  included  in 
the  prospectus.  Because  It  already  has  been 
disseminated  to  security  holders,  it  need  not  be 


to  use  Form  S-3,  the  most  widely 
followed  companies,  company  specirst. 
information  that  has  been  included  in 
Exchange  Act  reports  need  not  be 
reiterated  in  the  prospectus,  but  may  be 
incorporated  by  reference.  Registrants 
qualified  to  use  Form  S-2,  reporting 
companies  which  are  less  widely 
followed,  must  present  certain  company 
information,  but  may  do  so  either  by 
delivering  the  annual  report  to  security 
holders  or  reiterating  that  level  of 
company  information  in  the  prospectus. 
Finally,  S-1  registrants  must  present  ail 
company  information  in  the  prospectus. 

The  prospectus  requirements  of  Form 
S-4  are  divided  into  four  sections.  The 
first  section  calls  for  information  about 
the  transaction,  which  will  be  presented 
in  the  prospectus  in  all  cases,  and  which 
is  designed  to  make  the  presentation  of 
the  complex  transactions  that  typify 
business  combinations  more  easily 
understood  by  investors.  The  next  two 
sections  specify  the  information  about 
the  businesses  involved  and  prescribe 
different  levels  of  prospectus 
presentation  and  incorporation  by 
reference  depending  upon  which  form 
under  the  Securities  Act  the  company 
could  use  in  making  a  primary  offering 
of  its  securities  not  involving  a  business 
combination.  The  last  section  sets  forth 
the  requirements  as  to  voting  and 
management  information.  All  voting 
information  must  be  presented  in  the 
prospectus,  while  the  amount  of 
prospectus  presentation  for  management 
information,  like  company  information, 
depends  on  which  form  could  be  used  in 
a  primary  offering  not  involving  a 
business  combination. 

The  use  of  the  S-1-2-3  approach  in 
Form  S-4  reflects  the  premise  that 
decisions  made  in  the  context  of 
business  combination  transactions  and 
those  made  otherwise  in  the  purchase  of 
a  security  in  the  primary  or  trading 
market  are  substantially  similar.  At  the 
same  time,  the  Commission  recognizes 
that  there  are  significant  differences.  In 
particular,  business  combination 
decisions  are  not  of  the  same  volitional 
nature  as  other  investment  decisions. 
Moreover,  typically  mergers  may  give 
rise  to  a  change  in  security  ownership  as 
a  consequence  of  inaction. 

To  address  the  differences  in  the 
nature  of  the  investment  decision, 
special  provisions  have  been  included  in 
the  Form.  First,  a  specifically  tailored 
item  covering  risk  factors,  ratio  of 

repealed  in  the  business  combination  prospectus 
involving  S-3  companies.  The  Commission  has  noi 
sanctioned  in  this  prticeeding  any  revision  of  the 
basic  information  package,  such  as  summary  annual 
reports  to  security  holders. 


I 
18992  Federal  Register  /  Vol.  50.  No.  87  /  Mond  ly.  May  6.  1985  /  Rules  and  Regulations 


earnings  to  fixed  charges,  certain  per 
share  data  and  other  information  must 
be  presented  in  the  prospectus 
regardless  of  the  level  of  disclosure 
available  to  the  companies  involved. 
This  item,  as  adopted,  has  been 
expanded  to  reflect  commentators' 
suggestions  that  the  item  include:  (1) 
Certain  additional  financial  data;  and 
(2)  information  about  regulatory 
approvals. 

While  the  item  highlights  certain 
information  discussed  more  fully 
elsewhere  in  the  prospectus,  or  in 
documents  incorporated  by  reference 
therein,  it  is  not  intended  to  be  a 
summary  of  all  material  information 
concerning  the  transaction  and  the 
parties  thereto.  In  the  case  of  S-3 
companies,  where  company  and 
management  information,  including 
historical  financial  statements,  is  not 
presented  in  the  prospectus,  such 
information  will  have  been  furnished  to 
security  holders  and  widely 
disseminated  in  the  market  by  means  of 
the  company's  annual  report  to  security 
holders.  Therefore,  this  information 
need  not  be  reiterated  in  the  business 
combination  prospectus.  As  to  other 
companies,  the  historical  financial 
statements  and  other  company 
information  will  be  presented  in  the 
prospectus. 

Second,  the  Form  establishes  a 
minimum  time  period  if  incorporation  by 
reference  is  used.  The  time  period  is 
designed  to  address  the  need  for 
documents  incorporated  by  reference  to 
be  delivered  to  security  holders  on  a 
timely  basis.  The  proposed  Form  would 
have  required  that,  where  incorporation 
by  reference  is  used  to  take  the  place  of 
presentation  in  the  delivered  document, 
the  prospectus  must  either:  (1)  Be  sent  at 
least  twenty  business  days  in  advance 
of  the  date  of  the  meeting  of  security 
holders  or  the  date  of  the  final 
investment  decision:  or  (2)  be 
accompanied  by  the  documents  from, 
which  information  is  incorporated.  The 
proposal  also  would  have  provided  that 
where  a  registrant  wishes  to  proceed 
faster  than  the  twenty  day  time  period, 
it  could  do  so  by  delivering  to  security 
holders,  along  with  the  prospectus,  all 
documents  incorporated  by  reference 
therein. 

Commentators  generally  supported 
the  concept  of  the  twenty  business  day 
period  and  the  adopted  Form  requires 
the  prospectus  to  be  sent  prior  to  the 
proposed  twenty  business  day  period 
where  incorporation  by  reference  is 
used.  Concern  was  expressed,  however, 
that  the  alternative  of  delivering 
documents  incorporated  by  reference 
could  result  in  a  cumbersome  and 


unreadable  prospectus  because  of  the 
potential  multiplicity  pf  documents 
delivered.  Accordingly,  Form  S-4  as 
adopted,  provides  a  different 
alternative.  Registraius  still  may 
proceed  faster  than  tne  twenty  business 
day  period.  '*  but  if  th^y  wish  to  do  so, 
they  must  furnish  the  l^equired 
information  to  securitV  holders  at  the  S- 
1  level.  The  same  qua  itum  of 
information  will  be  df  livered  as  was 
provided  in  the  proposal's  alternative, 
but  the  S-1  alternativi  >  provides  a  more 
readable  format. "In  addition,  the 
Commission  has  adde  i  a  legend  to 
encourage  security  ho  ders  to  request 
the  incorporated  docu  ments  promptly 
and  an  undertaking  '*  to  require  the 
registrant  to  respond  '  vithin  one 
business  day  by  first  ( lass  mail  or  other 
equally  prompt  mean! . 

In  addition  to  these  disclosure  and 
timing  measures,  the  Commission 
directed  particular  co  nmentator 
attention  to  whether  qther  possible 
alternatives,  involving  greater  degrees  of 
delivery  of  informatio  i.  would  be 
appropriate  in  view  o 
investment  decision  ii 
business  combination 
Commentators  rejectad  the  alternatives 
and  favored  the  FormjS-4  approach. 

The  one  respect  in  which  some 
commentators  expressed  reservations 
about  the  full  streamlfiing  afforded  by 
the  proposed  Form  w^s  in  the  area  of 
contested  exchange  offers.  More  than 
half  of  the  commentators  who  directed 
specific  comments  to  Exchange  offers, 
however,  supported  tlje  S-4  approach. 
Moreover,  some  concerns  were  directed, 
at  least  in  part,  to  the  liming  aspects  of 
exchange  offers  which  were  not 
addressed  in  propose(  Form  S-4. 

Form  S-4  implemen  s 
Recommendation  Ele^  en  of  the 
Commission's  Advisofy  Committee  on 
Tender  Offers  ("Advij  ory 
Committee"), '•  one  of  the 


the  nature  of  the 
volved  in 
transactions. 


13(dl  -(0 
sec  Ions 


Si  pri 


"Of  course.  Form  S-4 
exchange  offers,  there  must 
Williams  Act  (sectiuns 
Exchange  Act.  15  L'.S.C. 
(g)|.  and  the  regulations  thei 
mergers,  the  Commission  n< 
timing  must  comply  with  ap| 
recent  case,  the  Delaware 
that  ".  .  .  in  an  appropriate 
candid  proxy  statement  ma 
defeat  its  purpose  of  meetini 
informed  electorate."  Smith 
255.  1982.  slip  op.  at  74  (Del. 
rvvised.  March  14. 1985.  In  t 
in  the  proposed  General  Ins 
compliance  with  applicable 
been  deleted  as  unnecessan 

"This  approach  is  consi 
S-15.  which  allowed  the  S-2 
provided  for  20  day  prior 

'"See  Item  22[b)  of  Form 

'*  Advisory  Committee  un 
on  Hecommendations 


•de  i 


clear  that  for 
M!  compliance  with  the 
■  andl4(dHg)oflhe 
78m(dHf),  78n(d)- 
under.  With  respect  to 
es  that  any  accelerated 
icable  state  law.  In  a 
eme  Court  stated 
se.  an  otherwise 
be  so  untimely  as  to 
the  needs  of  a  fully 
Van  Gorkom.  No. 
an.  29. 1985)  opinion 
is  regard,  the  language 
ction  A.2.  relating  to 
ederal  or  slate  law  has 


ru 


s  ent 


with  that  of  Form 
level  of  disclosure,  but 
verv. 


recommendations  intended  to:  (1) 
Lessen  the  regulatory  disincentives  to 
using  securities  as  consideration  in  a 
lender  offer;  and  (2)  promote  the 
equivalency  of  cash  and  exchange 
offers.  Recommendation  Eleven 
addresses  disclosure  in  exchange  offers, 
recommending  that  the  approach  of  the 
integrated  disclosure  system  be  used  for 
exchange  offers.  As  noted  in  the 
proposing  release,  the  inclusion  of 
exchange  offers  in  Form  S-4  does  not 
affect  the  timetable  for  exchange  offers. 
Timing  for  exchange  offers  is  tlie  subject 
of  Recommendation  Twelve  which 
would  permit  an  exchange  offer  to 
commence  on  the  date  the  preliminary 
registration  statement  is  filed  rather 
than  the  effective  date  of  the  registration 
statement.  If  adopted,  Recommendation 
Twelve  would  put  exchange  offers  on 
the  same  timetable  as  cash  offers.^" The 
Commission  wishes  to  emphasize  that 
Recommendation  Twelve  is  not  being 
implemented  with  adoption  of  Form  S-4. 
Moreover,  the  Form  as  adopted  contains 
an  instruction  and  an  undertaking  that 
ensure  Form  S-4  cannot  be  used  for  this 
purpose.^' 

The  Commission  has  adopted  as 
proposed  the  modification  of  the  current 
procedures  for  filing  reports  on  Form  &- 
K  in  the  context  of  acquisitions.  The 
proposing  release  also  contained  policy 
statements  about  the  implications  under 
the  Securities  Act  and  the  Exchange  Act 
of  a  delay  in  filing  or  failure  to  file 
required  financial  statements  for 
acquired  businesses.  In  response  to 
commentator  concerns  and  suggestions, 
these  policy  statements  have  been 
revised  in  some  respects,  and  certain  of 
the  revised  statements  have  been 
included  in  the  amended  Form  &-IC" 

II.  Synopsis  of  the  Form 

The  following  synopsis  is  intended  to 
assist  interested  parties  in  their 
understanding  of  the  Form  and  related 
amendments.  Attention  is  directed  to  the 
text  of  the  Form  and  amendments  for  a 
more  complete  understanding  of  this 
rulemaking  action,  including  certain 
technical  and  clarifying  changes  not 
described  below. 


Tender  Offers  Report 
Report)  (July.  1983).  The 


Advisory  Committee  was  established  by  the 
Commission  to  examine  the  tender  offer  process 
and  other  techniques  for  acquiring  control  of  public 
issuers  and  to  recommend  to  the  Commisssion 
legislative  and/or  regulatory  changes  the 
Committee  considered  appropriate  or  necessary. 
See  Release  No.  34-19528  (February  25. 1983)  |48  FR 
9111]. 

"'Sf*  Release  No.  33-6534  (May  9. 1984)  |49  FR 
20833.  20a34|. 

"  See  General  Instruction  H  and  Item  22(c)  of  the 
Form. 

'■Spe  Instructions  to  revised  Item  7(a)(4)  of  Form 
8-K. 
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A.  Avuilubility  and  Use  of  Form 

Form  S-4  is  available  for  the 
registration  of  securities  in  connection 
with-Riile  145  transactions  as  well  as 
other  mer^ors,'-^  exchange  offers  and 
reoffers  or  resales  of  securities 
rogislered  on  the  Form.^'  In  addition, 
registrants  that  choose  to  use  the 
incorporation  by  reference  feature  of  the 
Form  must  send  the  prospectus  twenty 
business  days  prior  to  the  date  of  the 
meeting  of  security  holders  or,  where  no 
such  meeting  is  held,  the  date  the 
investment  decision  would  become 
final. 2*  For  example,  in  a  consent 
solicitation  the  prospectus  would  have 
to  be  disseminated  at  least  twenty 
business  days  before  the  consents  could 
be  used  to  effect  the  proposal. 

B.  Business  Combinations  Invohini^ 
Entities  Required  To  Use  Form  S-11 

Consistent  with  specific  requirements 
in  Form  S-11  and  administrative 
practice  under  Form  S-14,  special 


-'■'  MfTger  trjn;>ai.tiuns  to  which  G«n«n«l 
Instrui.tii))'!  A. 1.(2)  of  Form  S-4  would  apply  indnde 
shiirl  form  mprqers  pursunnl  lo  stHtp  corporation 
laws  similar  to  Soetlon  2.S3  of  Ihp  Dcl.iwarR  C^Pf-ral 
(lorporalion  l,aw  (Ihe  "DGCL")  and  mfiD^er  by 
consent  provisions  like  those  found  in  section  226  of 
thr  IJCCL.  The  former  provision  Buthorizes  a  parent 
corporation  owning  at  least  90  percent  of  a 
subsidiary  to  mervje  that  subsidi  uy  into  the  paiunt 
pursuant  to  the  unilateral  action  of  the  board  of 
directors  of  the  parent  with  the  minority  holders  not 
entitled  to  vote  or  give  an  authorization  .>r  con.sent 
The  latter  prevision  authorizes  the  lakini;  of 
corporate  action  without  a  meeting,  without  prior 
notice  and  without  a  vote,  if  c<msent  in  wril'ng 
si'lting  forth  the  action  Is  signed  by  the  holderd  of 
outstanding  stock  having  not  less  than  the  minimcin 
nuirber  of  votes  necessary  to  authorize  or  take  such 
action  at  a  meeting.  A  clarifying  amendment  hiis 
been  made  to  General  Instniction  A.l  (21  of  the 
Koim  S-!. 

-'  Korni  S-1  will  rem.iin  available  for  mergers  and 
oxch.ingc  offers.  For  example,  registrants  may 
choose  to  use  Form  S-1  and  to  have  the  con'.p  in> 
being  aci|uin'd  prepare  its  own  proxy  statement  so 
that  the  company  being  acquired  will  aasanie 
liability  for  the  information  in  its  own  proxy 
statement  Of  course.  Forms  S-2  a.nd  S-3.  whiiJi  arc 
not  av.iil.ible  for  business  combination  transactions, 
will  remain  un.ivail.ible  for  such  tianactions 
bei;ausi'  registi  ints  Ljualifying  for  use  of  those  forms 
m.iy  use  the  respective  fonns'  disclosure 
approaches  throui^h  the  use  of  Form  S— 1.  Form  S-4 
also  will  be  availabel  for  registration  of  securities  in 
connection  with  issuer  exchange  offers. 

^  ■  Form  S-*  also  contains  two  related  provisions: 

(1)  The  requirement  in  Item  2  of  a  legend  in  the 
prcjspectus  to  inform  investors  that  they  nerd  to 
ni.ikc  prompt  roque;ts  for  documents  incorporated 
by  reference;  and 

(2)  .\  reiv'irement  in  Item  22  for  an  undertaking 
by  regi.itrants  to  respond  to  requests  for  documi-nts 
within  one  luisiness  day  and  to  furnish  the 
requested  documenls  by  first  class  mail  or  other 
equally  prompt  means.  Where  the  registration 
statement  incorporates  by  reference  di)cumenls  at 
the  S-3  level,  a  request  for  such  documents  would 
ini:lude  documents  filed  subsequent  lo  Ihe  effective 
date  of  the  registration  statement  up  to  the  date  of 
Ihe  response  to  the  request.  The  undertaking  would 
not  require  delivery  of  incorporated  docunients 
fil.'d  subsequent  to  such  request. 


disclosure  provisions  apply  to  business 
combination  transactions  involving 
certain  real  estate  entities,  described  in 
Instruction  A  of  Form  S-11.^*  Form  S-4 
is  available  to  register  securities  in 
connection  with  busines  combinations 
involving  such  entities  and  the  8pec!.4l 
disclosure  provisions  that  apply  have 
been  adopted  as  proposed.-' 

C.  Relationship  with  Exchan;^e  Act 
Rules 

The  Form  S-4  prospectus  may  serve 
as  the  proxy  or  information  statement 
used  in  connection  with  the  transaction. 
It  would  be  deemed  to  meet  the 
informational  and  filing  requirements  of 
the  proxy  or  information  statement  rules 
under  section  14  of  the  Exchange  Act 
and  Regulations  14A  -»  and  14C  " 
thereunder,  where  applicable  to  the 
transaction.  All  other  provisions  of 
those  regulations  also  apply. 

In  addition.  General  Instruction  E.3.  of 
the  Form  provides  that  if  the  transaction 
in  which  the  securities  being  registered 
are  to  be  issued  is  subject  to  sections 
13(e),  14(d)  or  14(e)  of  the  Exchange  Act. 
the  disclosure  and  other  provisions  of 
those  sections  and  the  rules  and 
regulations  thereunder  shall  apply  to  the 
transaction  in  addition  to  the  provisions 
of  Form  S-4.  Thus,  the  provision  calling 
for  the  more  extensive  disclosure  will 
prevail,  as  will  the  time  periods  and 
other  substantive  provisions  of  the 
Williams  Act  and  the  Commission's 
going  private  and  tender  offer  rules  and 
schedules  thereunder.'" 


D.  Transui  irons  Involving  Fomi^^n 
Companies 

As  noted  above,  the  Commission  also 
has  adopted  new  Form  F-4.^'  which  may 
be  used  by  foreign  private  companies 
when  they  are  involved  in  business 
combination  transactions.  General 
Instruction  F  of  Form  S-4  describes 
which  of  the  new  Forms  may  be  used 
when  a  foreign  private  issuer  is  one  of 
the  businesses  involved.  Form  F-4 
contains  a  similar  instruction. 

E.  Automatir  Effectiveness  of  Certain 
Registration  Statements 

General  Instruction  G  provides  for 
automatic  effectiveness  of  registration 
statements  filed  for  the  sole  purpose"  of 
the  formation  of  a  bank  or  savings  and 
lean  holding  company  "  where  the 
provisions  of  Staff  Accoiinting  Bulletin 
50  C'SAB  50")  are  satisfied.*'  Under  this 
provision,  original  registration 
statements  will  become  effective 
automatically  on  the  twentieth  day  after 
filing,  and  post-effective  amendments 
will  become  effective  on  filing. '^  In 
response  to  commentators'  suggestions 
that  the  Instruction  specify  the 
conditions  and  provisions  of  SAB  .SO, 
rather  than  include  a  reference  to  the 
S,(\B.  the  Instruction  has  been  adopted 
with  these  provisions  set  forth 
specifically  therein  for  clarity  and  ease 
of  reference.  The  Instruction  only  refers 


*"  General  Instruction  A  of  Form  S-11  providits 
lh.it  the  Form  shall  be  used  to  register  securities 
issued  by:  (i)  A  real  estate  investment  trust,  as 
defined  in  section  856  of  the  Internal  Revenue  Code; 
or  (ii;  other  issuers  whose  business.7s  are  primarily 
that  of  acquiring  and  holding  for  invenlment  :••«! 
estate  or  interests  in  real  estate  or  interests  in  other 
is.suers  whose  businesses  are  primarily  that  of 
a,:quiring  and  holding  real  est.ite  or  in'.eres'.s  in  rr.^X 
cst.ile  for  investment. 

'"  See  General  Instruction  D.2.  with  respect  to  the 
aiquiring  entity  and  General  Uistriction  C.2. 
(O.iceniing  the  entity  being  acquired.  Sue  w.sn 
Release  No.  33-6534  (.May  «.  l!«4i  [43  FR  20833, 
2<W35|. 

»« 17  CFR  240.14a-l  to  14b-l. 

*'17  CFR  240.14C-1  to  14C-101. 

"Far  example,  if  the  transaction  is  a.i  e\i  harge 
ofi'er  subject  to  Regulation  14D.  the  registrant  is 
required  to  disseminate  material  changes  pursuant 
to  Rule  14d-4{c)  (17  CFR  240.14d-l(i)).  The 
relaiionship  between  the  undertakin.g  to  deliver 
incorporated  documents  (including  those  fi'.ed 
subsequent  to  effectiveness  if  Ihe  S-3  level  is 
elected)  and  Rule  14d-4(cj  is  that,  if  a  registrant  has 
deiivenid  requested  documents  to  security  holders 
.ind  those  documents  reflect  the  material  change, 
this  would  constitute  compliance  with  Rule  14d- 
4(c).  If.  however,  the  documents  do  not  refiect  Ihe 
material  change  or  have  not  l)een  sent  to  security 
holders,  then  the  registrcnt  s'ill  must  lioniply  with      , 
Rule  14d-4tc).  Similarly,  it  the  transaction  is  an         ' 
exchange  offer  where  Ihe  vote  passes  with  the 
lender  of  shares,  then  the  proxy  regulations  also 
will  apply  lo  the  tiansuclion.  The  Form  S-4  filing 


may  be  used  lo  satisfy  the  S<:hedule  14D-1  (Tender 
Offer  Sta'ement.  17  CFR  240.14d-100)  and.  if  the 
parties  so  choose,  the  subject  company's  Schi;dule 
14D-9  (T'jndcr  Offer  Solicitation/Recommendation 
Statement.  17  CW.  24<).14d-101)  filing  obligation. 

»■  SKC  Release  No  .33-eS7<»  (.\pril  23.  19S5)  ( 

FR ). 

'-This  Instruction  will  not  apply  if  there  ar»>  any 
other  pnjposals.  e.g..  antitakeover  amendments  to  d 
corporate  charter. 

"To  date,  securities  issued  in  connection  with 
the  conversion  of  barks  to  bank  holding  companies 
and  savings  and  loan  associations  to  savings  and 
loan  holding  companies  have  been  registered  on 
Form  S-1  or  S-14,  depending  upon  the  natiue  of  the- 
transacti.in.  U^gislali.in  that  would  have  exempted 
such  transactions  from  registration  under  the 
Securities  Act  where  only  a  change  in  form  i« 
contemplated  and  certain  other  conditions  are 
satisfied  p.iss<>d  the  Senate  in  the  98th  Congress  as 
S.2n.Sl.  ?»th  Cong..  2d  Sess.  (1984).  .No  such 
legislation  passed  the  House  of  Representalivas. 
however  and  Ihe  excmptive  provision,  aiiing  with 
other  fiMturcs  of  the  &?ndle  tiill.  has  not  he.-^n 
reintroduced  in  the  99'h  Congress. 

"S.Mi  .51)  reflects  the  staffs  position  regarding  \K-f 
financial  slatement  requirements  in  filings  inw.jlving 
the  formation  of  one-bank  holding  companies. 
R.ileasc  SAU-oO  (March  3,  liW;?)  |48  FR  10043) 

"  As  noted  in  the  proposing  release,  this 
provision  is  similar  to  the  automatic  effectivenehs 
provisions  of  F.irm  S-fl  (17  CFR  239.16b)  and  for 
certain  filings  on  Form  S-3  and  F-3.  In  addition,  lo 
assist  Ihe  proper  processing  of  such  filings,  the  Fonn 
includes  .i  box  on  the  cover  page  indicating  the 
n-gistration  in  connt!f;tion  with  the  formation  of  a 
holding  company  and  c4}inplianco  with  General 
Instruction  G. 
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to  those  provisions  in  SAB  50  which  are 
conditions  to  the  use  of  automatic 
effectiveness.  Registrants  are  directed  to 
SAB  50  for  further  guidance  concerning 
Financial  statement  provisions.^  The 
Commission  believes  that  the  automatic 
effectiveness  of  these  registration 
statements  will  reduce  administrative 
burdens  and  provide  time  and  cost 
savings  to  registrants.  In  addition,  the 
Commission,  in  this  release,  is  adopting 
corresponding  amendments  to  Rules  406, 
464.  473,  475a,  and  477  to  reflect  the 
automatic  effectiveness  of  such 
registration  statements. 

F.  Rule  415 

Registration  statements  on  Form  S-4. 
because  they  relate  to  offerings  which 
are  continuous  ever  a  period  of  time,  are 
subject  to  Rule  415(a)(l)(viii)  (business 
combination  transactions)  and,  if  they 
are  to  be  used  for  reoffers  or  resales,  to 
Rule  415[a)(l)(i)  (secondary  offerings).*' 

General  Instruction  H  has  been  added 
to  address  situations  where  the 
registrant  uses  Form  S-4  for  an  offering 
of  securities  in  connection  with  a 
business  combination  transaction  which 
will  be  effected  on  a  delayed  basis.  In 
that  case,  the  registrant  must  furnish 
information  concerning  the  type  of 
contemplated  transaction{s)  and  the 
company(ies)  being  acquired  as  of  the 
date  of  initial  effectiveness  only  to  the 
extent  practicable.  The  required 
information  about  the  specific 
transaction(s)  and  the  particular 
company{ies)  being  acquired  generally 
must  be  provided  by  post-effective 
amendment.  For  example,  where  an 
acquisition  will  be  effected  in  a  multi- 
step  transaction  in  which  there  is  an 
exchange  offer  followed  by  a  merger, 
the  initial  registration  statement  would 
contain  a  prospectus  that  includes 
information  about  the  exchange  offer." 
A  post-effective  amendment  would  have 
to  be  filed  to  provide  information  with 
respect  to  the  second  step  merger. 

In  order  to  implement  the  content  of 
General  Instruction  H.  an  undertaking 
has  been  added  to  Item  22  of  the  Form. 
This  undertaking,  to  file  post-effective 
amendments  with  respect  to 
transactions  contemplated  after 
effectiveness,  is  required  in  addition  to 


"Of  course,  the  references  to  Form  S-14  in  SAB 
50  stiould  be  construed  to  be  references  to  Form  S-« 
after  its  adoption. 

'■17  CFR  230.415(a)(1)  (i)  and  (viji).  In  view  of  tJiis 
position,  it  was  not  necessary  to  include  a  Rule  415 
cover  page  box  in  Form  S-4  as  adopted. 

"Where  such  a  second  step  in  a  multi-step 
transaction  becomes  probable,  however,  pro  forma 
Tmancial  information  is  required  al  this  point  as  to 
the  effects  of  both  the  exchange  offer  and  the 
second  step  merger.  See  Financial  Reporting 
ReleHSe  2.  Release  No.  33-6413  (June  24.  1982)  |47  FR 
29832). 


the  undertakings  required  by  Item  512(a) 
of  Regulation  S-K.'"  The  new 
undertaking  will  ensure  that  Rule  415 
cannot  be  used  to  in  plement 
Recommendation  Ti  k-elve  of  the 
Advisory  Committer '; 
recommendations,**  by  using  a 
prospectus  supplemi  mt  to  provide  for 
the  immediate  comiiencement  of  an 
exchange  offer. 

On  the  other  hanc   if  the  transaction 
in  which  the  securiti  3s  are  being  offered 
pursuant  to  a  registr  ition  statement 


under  the  Securities 


Act  would  itself 


qualify  for  an  exemj  tion  from  section  5 
of  the  Act,  but  for  th  j  existence  of  other 
similar  (prior  or  subi  lequent) 
transactions,  then  a  jrospectus 
supplement  may  be  ised  to  provide 
information  necessa  y  in  connection 
with  such  transaction.*'  General 
Instruction  H  codifie  s  this 
administrative  pract  ce  with  respect  to 
transactions  the  securities  for  which 
currently  are  registe  ed  on  Form  S-1  or 
S-14. 

G.  Structure  of  the  f  jrm 


Riip. 
1' 


See,  e.g..  (Letter  r« 
(1973)  Fed.  Sec.  L. 
(available  January 

The  two  part  strutiture 
separating  the  infon  i 
be  included  in  the 
and  that  which  neec 
same  as  other  Securjt 
I  of  the  Form  is  divi 
separate  sections  in 
clearly  the  requirements 
transaction,  the  < 
voting  and  managenlent 


1.  Information  Requ^ed  in  the 
Prospectus — Part  I 

a.  Information  abiut 
Transaction — Sectic  n 
for  information  aboi  t 
This  information  mu  st 
the  prospectus  inste  id 
incorporated  by  reference 


"17  CFR  229.512(a) 
registrant,  in  an  offering 


Ru)e  415  to  undertake  to 
post-effective  amendment 
prospectus  required  by 
Securities  Act:  (2)  facts 
effective  date  of  the  registj-i 
constitute  a  fundamenta 
material  information  w 
dislribulion  not  disclosed 
registration  statement  or 
such  information  in  the  ri 
Hem  also  requires  an  unc 
registration  by  means  of 
amendment  any  of  the  se 
which  remain  unsold  at 
offering. 

*"  See  discussion  at 
"  See.  e.g..  (Letter  re 
Fed.  Sec.  L  Rep.  (CCH)  | 
17. 1973) 


lpa(e 
^Bei 


Beatrice  Foods  Co., 
(CCH)  I  79,351 
1973). 

of  Form  S-4, 
ation  which  must 
p^spectus  (Part  I) 
not  (Part  II),  is  the 
ies  Act  forms.  Part 
ded  into  four 
order  to  set  forth 
relating  to  the 
ies  involved, 
information. 


the 

A.  Section  A  calls 
the  transaction, 
be  presented  in 

of  being 

The  items  in 


Ite-n 


u  }da 


512(a)  requires  the 
securities  pursuant  to 
ate  the  prospectus  by 
to  reflect:  (1)  Any 
se  ition  10(a)(3)  of  the 
onevents  arising  after  the 
ation  statement  which 
hange:  and  (3)  any 
Ih  respect  to  the  plan  of 
previously  in  the 
ny  material  change  to 
;istration  statement.  The 
rtaking  to  remove  from 
post-effective 
rilies  being  registered 
termination  of  the 


the 


13.  infro. 

trice  Foods  Co..  (1973) 
'9,351  (available  January 


section  A  include:  Items  1  and  2, 
information  called  for  by  Items  501  *'• 
and  502  "  of  Regulation  S-K:  Item  3,  risk 
factors,  ratio  of  earnings  to  fixed 
charges  and  other  information;  Item  4, 
terms  of  the  transaction;  Item  5,  pro 
forma  financial  information;  Item  6, 
material  contacts  between  the 
companies:  Item  7,  additional 
information  related  to  resales;  and  Items 
8  and  9,  information  called  for  by  Items 
509  "  and  510  **  of  Regulation  S-K. 
These  items  are  adopted  substantially 
as  proposed;  there  follows  a  discussion 
of  areas  where  changes  have  been  made 
from  the  proposal,  or  that  otherwise  are 
highlighted. 

(1)  Risk  Factors,  Ratio  of  Earnings  to 
Fixed  Charges  and  Other  Information — 
Item  3. — Item  3  is  adopted  with 
modifications  and  additional  items  that 
reflect  commentators'  suggestions.  First, 
the  Item  has  been  redesignated  "Risk 
Factors,  Ratio  of  Earnings  to  Fixed 
Charges  and  Other  Information, "  to 
clarify  that  the  information  set  forth  in 
this  part  of  the  prospectus  is  not  a 
summary  of  all  material  information 
concerning  the  transaction.  The  Item 
requires  the  registrant  to  furnish 
information  required  by  Item  503  of 
Regulation  S-K;  ^•'the  name  and  address 
of  the  subject  entities;  a  brief 
description  of  business  and  properties;  a 
brief  description  of  the  transaction; 
certain  comparative  per  share  data;  a 
statement  concerning  dissenters' 
appraisal  rights;  a  statement  comparing 
the  percentage  of  outstanding  voting 
shares  held  by  directors,  officers  and 
their  affiliates:  the  vote  required  for 
approval;  and  a  brief  statement 
regarding  the  tax  consequences  of  the 
proposed  transaction.*' 

Based  upon  commentators' 
suggestions.  Item  3  has  been  revised 
further  to  require  (1)  a  statement  as  to 
whether  any  federal  or  state  regulatory 
requirements  must  be  complied  with  or 
approvals  must  be  obtained  in 
connection  with  the  transaction,  and  if 
so,  the  status  of  such  compliance  or 


*-17  CFR  229.501  (forepart  of  registration 
statement  and  outside  front  cover  page  of 
prospectus). 

"17  CFR  229.502  (inside  front  and  oulside  back 
cover  page  of  prospectus). 

"17  CFR  229.509  (interests  of  named  experts  and 
counsel).  ^ 

"17  CFR  229.510  (disclosure  of  Commission 
position  on  indemnification). 

'*17  CFR  229.503  (summary  Information,  risk 
factors  and  ratio  of  earnings  to  fixed  charges). 

"  In  view  of  the  complexity  of  the  tax 
consequences  of  certain  business  combination 
transactions,  revised  Item  3(j)  permits  registrants  to 
provide,  where  appropriate,  only  a  cross  reference 
to  the  information  furnished  pursuant  to  Item  4  of 
the  Form. 
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approvals:  and  (2)  a  requirement  to 
furnish  the  information  required  by  Item 
301  of  Regulation  S-K  «» (condensed 
financial  data  for  five  year  trend 
information)  for  (1)  the  registrant;  (2)  the 
company  being  acquired:  and  (3)  if 
material  with  respect  to  the  registrant, 
pro  forma  data  giving  effect  to  the 
transaction.*' As  a  result  of  this  change, 
the  time  period  requirements  for  the 
comparative  per  share  data  and 
equivalent  per  share  data  have  been 
revised  to  reflect  that  the  Item  301  time 
periods  provide  the  basis  for  such 
comparative  data. 

(2)  Terms  of  the  Transaction — Item 
4. — Item  4  calls  for  a  description  of  the 
terms  of  the  transaction,  including 
information  about  the  acquisition 
agreement,  reasons  for  and 
consequences  of  the  transaction, 
description  of  securities  and  differences 
in  the  rights  of  security  holders.  This 
Item,  as  adopted,  reflects  several 
changes  from  the  proposal  in  response 
to  commentator  suggestions. 

Proposed  Form  S-4  allowed 
registrants  eligible  to  use  Form  S-3  to 
incorporate  by  reference  the  description 
of  the  securities  being  issued  in  the 
transaction  if  the  same  securities  are 
registered  under  the  Exchange  Act.  The 
adopted  Item  has  changed  the 
conditions  under  which  the  description 
of  securities  may  be  incorporated  by 
reference  to  require  not  only  that 
securities  of  the  same  class  as  those 
being  offered  must  be  registered  under 
section  12  of  the  Exchange  Act.  but  also 
that  these  securities  must  be  listed  for 
trading  or  admitted  to  unlisted  trading 
privileges  on  a  national  exchange,  or  be 
securities  for  which  bid  and  offer 
quotations  are  reported  in  an  automated 
quotations  system  operated  by  a 
national  securities  association.  This 
change  responds  to  commentators' 
concerns  by  ensuring  that  security 
holders  receive  the  description  of  any 
class  of  securities  that  previously  has^ 
not  been  trading. 

The  proposed  Form  would  have 
required  disclosure  of  the  effect  of  the 
transaction  on  the  registrant,  the 
company  being  acquired  and  the 
existing  security  holders  of  both.  This 
requirement  has  been  deleted  because 
commentators  believed  disclosure  of  the 
effect  of  the  transaction  would  be 
duplicative  of  the  requirement  in  Item 
.4(a)(2)  for  disclosure  of  the  reasons  for 
the  transaction.  For  example,  if  the 
registrant  plans  to  dispose  of  substantial 
components  or  assets  of  the  company 


being  acquired,  disclosure  of  such  plans 
would  be  called  for  pursuant  to  Item 
4(a)(2). 

Item  4  also  has  been  revised  to  codify 
existing  administrative  practice  in  the 
area  of  investment  banking  and  other 
opinions.  The  Item  requires  that  if  the 
registrant  or  the  company  being 
acquired  has  obtained  a  report,  opinion 
or  appraisal  from  an  outside  party  as  to 
the  transaction  and  refers  to  such 
opinion  in  the  prospectus,  then  the 
information  called  for  by  Item  9(b)(1)  of 
Schedule  13E-3  ^^must  be  furnished. 
The  Item  does  not  require  that  such  a 
report  be  obtained  or  that  there  be  an 
affirmative  statement  as  to  whether  one 
was  obtained.  The  Item  applies  only 
where  a  report  has  been  obtained  and 
reference  to  it  is  made  in  the  prospectus. 

In  addition,  pursuant  to 
commentators'  suggestions,  a 
requirement  to  furnish  a  brief  statement 
as  to  the  accounting  treatment  of  the 
transaction  has  been  added.  This  item 
will  elicit  disclosure  as  to  whether  the 
proposed  acquisition  will  be  accounted 
for  as  a  purchase  transaction  or  as  a 
pooling  of  interests  transaction. 

Finally,  Item  4(b)  of  the  proposed 
Form  would  have  required  incorporation 
by  reference  of  the  acquisition 
agreement  into  the  prospectus  and  an 
undertaking  that  the  agreement  be 
furnished,  without  charge,  by  first  class 
mail  or  other  equally  prompt  means,  to 
security  holders  that  request  it.  In  this 
regard,  the  Commission  solicited 
comment  as  to  whether  it  should:  (1) 
Give  guidance  as  to  which  of  the 
provisions  of  the  acquisition  agreement 
registrants  should  discuss  pursuant  to 
Item  4(a)  (1):  and  (2)  in  keeping  with  its 
goal  of  streamlining  disclosure,  take 
further  steps  to  discourage  delivery  of 
the  acquisition  agreement. 
Commentators  generally  supported  the 
incorporation  by  reference  requirement, 
but  indicated  that  timely  delivery  of  the 
acquisition  agreement  to  security 
holders  that  request  it  would  be 
essential  to  the  adequacy  of  the 
requirement.  Commentators  did  not 
believe  any  further  steps  would  be 
appropriate  in  this  area.  The 
Commission  agrees  and  has  adopted 
Item  4(b)  with  the  one  modification  that 
the  undertaking  to  furnish  the  agreement 
has  been  deleted  because  it  is 


duplicative  of  the  new  undertaking 
added  as  Item  22(b].=" 

(3)  Pro  Forma  Financial  Information — 
Item  5. — This  Item  has  been  adopted  as 
proposed.  The  pro  forma  financial 
information  relating  to  the  transaction 
pursuant  to  which  a  Form  S-4  is  filed, 
like  other  transaction  information,  must 
be  presented  in  the  prospectus  and  may 
not  be  incorporated  by  reference. 
However,  pro  forma  information  relating 
to  other  business  combinations  besides 
the  transaction  pursuant  to  which  this 
registration  statement  is  filed,  is  treated 
like  company  information  and, 
therefore,  may  be  presented  in  the 
prospectus  or  incorporated  by  reference 
therein. 

(4)  Material  Contacts  Between 
Companies — Item  6. — Item  6  of  Form 
S-4,  which  has  been  adopted  as 
proposed,  calls  for  information  relating 
to  any  past,  present  or  proposed 
material  contracts,  negotiations, 
transactions  or  similar  contacts  between 
the  registrant  and  the  company  being 
acquired.  The  Item  is  designed  to  elicit 
information  about:  (1)  Possible  conflicts 
of  interest  and  (2)  facts  relating  to 
transactions  such  as  pre-takeover 
transactions  or  purchases  by  the 
registrant  of  significant  blocks  of  the 
securities  of  the  company  being 
acquired. 

b.  Information  About  the  Registrant — 
Section  B.  (1)  Reporting  Companies. — If 
a  registrant  is  subject  to  either  section 
13|(a)  or  15(d)  of  the  Exchange  Act.  the 
information  it  would  have  to  present  in 
the  prospectus  about  itself  is  the  same 
as  that  required  by  Form  S-1,  S-2  or  S- 
3*^  if  it  were  making  a  primary  offering 


•"l?  CKR  229.30Uselecled  financial  duta). 

"Where  S-2  or  S-1  companies  are  involved,  this 
information  already  is  required  to  be  presented 
pursuant  to  other  items  of  the  Form. 


'"17  CFR  240.136-100.  Of  course,  the  person 
rendering  such  opinion  would  be  an  expert  within 
the  meaning  of  section  7  of  the  Securities  Act  and. 
accordingly,  would  be  required  to  furnish  the 
required  consent.  Moreover,  a  requirement  to 
furnish  the  report,  opinion  or  appraisal  as  an  exhibit 
to  the  registration  statement,  if  it  has  been 
referenced  in  the  prospectus,  has  been  added  in 
Item  21(c)  of  Form  S-4. 


"  See  in.  25.  infra. 

^^  Application  of  the  Form  S-3  level  includes  the 
forward  incorporation  feature  of  that  Form.  i.e..  the 
incorporation  by  reference  of  subsequently  filed 
Exchange  Act  reports,  including  all  reports  tiled 
subsequent  to  the  effectiveness  of  the  registration 
statement  and  prior  to  the  termination  of  the 
offering.  As  the  Commission  noted  in  proposing 
Form  S-3.  however 

Despite  the  fact  that  subsequently  filed  periodic 
reports  under  the  Exchange  Act  are  incorporated  by 
reference  into  a  Form  S-3  prospectus,  registrants 
should  t>e  aware  that  they  may  be  required  to 
amend  the  prospectus  if  the  information  actually 
presented  therein  has  become  materially  false  and 
misleading  by  reason  of  subsequent  events  thai  are 
reported  in  the  incorporated  Exchange  Act 
documents. 

See  Release  No.  33-6331  (August  6. 19S1)  |46  FR 
41902)  at  fn.  64.  Form  S-4  registrants  who  elect  the 
S-3  level  for  either  entity  similarly  should  be 
mindful  with  respect  to  information  actually 
presented  in  the  prospectus  delivered  in  connection 
with  the  transaction.  See  also  Rule  14a-a  (17  CFR 
240.14a-9)  if  applicable. 
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of  scnirilips  not  involving  a  businr^ss 
comhination.^^  Registrants  eligible  to 
use  Form  S-2  or  S-3  are  not  required  tti 
piesonf  infonna'iun  it  the  most 
stredtnlined  level  available,  but  may 
elect  instead  In  comply  with  provisions 
of  the  Form  i"(Ilin3  for  greater 
prospecti!S  presentation.  General 
Instruction  3  expl.jins  the  operation  of 
the  three-tier  system  in  the  context  of 
registration  on  Form  S— t  and.  as 
adopted,  reflects  certain  rl.irifying 
language  changes. 

(2)  Xon-Rr^purtinf'  Cifinptipii's. — For 
registrants  that  are  not  subject  \o  the 
reporting  requirements  of  the  E.vchanjje 
Act.  Form  S-4  requires  disclosure  of 
company  information  at  the  level 
prescribed  by  Form  S-1.  The  majority  of 
the  commentators  supported  this 
approach  and  these  re'iuiremenfs  have 
been  adopted  as  proposed. 

In  the  proposing  release,  the 
Commission  also  sought  common!  as  to 
whether  the  disclosure  level  of  Fo:m  S- 
18  "  should  be  made  available  where 
the  company(ies)  involved  could  u.se 
that  Form  for  an  initial  public  offering. 
i.e.,  where  the  company  is  non-public 
and  the  value  of  the  securities  hein?; 
registered  does  not  exceed  $7.3  million. 
While  the  commentators  who  addressed 
this  point  supported  the  concept,  they 
al.so  questioned  its  utility  in  the  business 
combination  context  in  light  of  the 
dollar  amount  limitation.  Moreover,  the 
Form  S-4  financial  disclosure 
requirements  discussed  below  with 
respect  to  non-reporting  companies 
being  acquired  are  less  burdersonie  fur 
non-reporting  companies  being  acquired 
than  are  those  of  Form  S-!8,  which 
requires  a  two  year  audit.  Based  upon 
the  qaestionable  utility  of  the  S-18 
approach  and  the  complexity  its 
implementation  would  add  to  Form  S-4. 
with  little  concomitant  benefit,  the 
Commission  has  determined  not  to 
pursue  this  approach. 

c.  Iiifarr.:ation  About  the  Company 
Being  .Acquired— Section  C.  (1) 
Rf porting  Companies. — Form  S-4 
generally  provides  for  the  same 
prospectus  presentation  about  a 
reporting  company  being  ai  quired  that 
would  be  required  by  Form  S-1.  S-2  or 
S-3  were  such  company  making  a 
primary  offering  of  securities  not 
involving  a  business  combination.  Thus. 
I'orm  S-i  for  the  most  part  requires 


*-■  Th,'  l.in)iiia)(>;  in  Itie  introduLlion  !o  I;. .'in  11  ot 
Komi  S-2  ami  Hem  12(.iin)  of  Form  S-J.  whiih  cdlls 
for  informjlion  prescribed  by  Arli.lt^  11  (17  CVH 
210.11-01  Pi  s.v  )  ■•nd  Rule  3-05  of  Rt-oiiliiiion  S-X 
"if  not  riiflctled  in  the  rejjistrinl's  latest  ar.nu.il 
report  to  security  liolders  .  .    "  is  not  intemled  to 
S'jggesi  ih.il  the  annudl  report  to  secuiily  hold'TS 
pred<:iibes  the  indusiun  of  siinl)  inform-itinn. 

•'  r  cm  239.:m. 


registi.;nts  to  provide  nform.it ion  about 
the  company  being  ac  [uired  as  if  that 
company  were  the  rej  strant. 

(2)  Non-Reporting  C  )mpanit':i. — Form 
S-4  allows  registrants  to  elect  to  provide 
information  about  nor  -reporting 
companies  being  acqii  red  either  at  the 
S-1  level  or  at  a  level  hat  is  the  same  as 
that  required  under  Ft  rm  S-15  for  non- 
rep-oiting  companies  I  liing  acquired. 
With  respect  to  financ  iai  statement 
requirements,  this  apj  loach  reflects  a 
change  from  the  propv  sal,  which  is 
discussed  below.  The  [Commission 
believes  that  these  rei  ised  requirHmenfs 
strike  a  more  appropr  ate  balance 
between  the  cost  of  c(  ilecting  and 
processing  informatio  i  not  previously 
developed,  and  the  in'  esfor's  need  for 
information.  In  additic  n,  the  definition 
of  a  non-reporting  con  pany  being 
acquired  has  been  mo  lified,  in  Item 
17lb),  to  include,  in  ar  dition  to 
companies  not  subjec  to  the  reporting 
requirements  of  eilhei  sections  13(a)  or 
15(d)  of  the  Exchange  Act,  a  public 
company  which,  beca  ise  of  section  12(i) 
of  the  Exchange  Act.    as  not  furnished 
an  annual  report  to  se  :urity  holders 
pursuant  to  Rule  14a^  I  ^*  or  Rule  14c-3  ^ 
for  its  latest  fiscal  yea  r. 

Proposed  Form  S-4  would  have 
required  non-reportin|  companies  being 
acquired  to  provide  ai  dited  financial 
statements  for  the  per  ods  required  to  be 
presented  by  Rule  3-0  5  of  Regulation  S- 
X."  In  addition,  the  pi  oposed  Form 
carried  over  the  provi  iions  of  Item  15  of 
Schedule  14A  ^*  that  a  jch  financial 
statements  need  be  ce  rtified  ^*only  to 
the  extent  practicable  but  that  reoffers 
to  the  public  by  any  p  ?rson  who  is 
deemed  an  underwriti  r  within  the 
meaning  of  Rule  145(c  would  be 
prohibited  until  the  re  quired  certified 
statements  are  provic  ?d. 

Pursuant  to  comrne  taJor  suggeslion 
that  some  minimum  It  «el  of  disclosure 
should  be  required  in  he  Form  as  to 
both  entities,  the  finai  cial  statement 
requirements  of  Form  S-4  with  respect 
to  non-reporting  comj  anies  being 
acquired  have  been  c  anged  to 
incorporate  the  currei  t  requirements  of 


'•1~CFR  240.143-3(1))  set 
•.i-li:!red  to  be  inch:dcd  in  t! 
sei  urily  holders  which  mus 
Iho  anniial  proxy  materi.ils. 

'^I7CFK240  14c-3{a)se' 
to  he  included  in  the  annua 
holders  which  must  acconii 
annual  information  statemt 

"Generally.  Rule  .'J-OS  w 
sratements  for  one.  two  or  I 
bu'ijnes.s  thai  is  beint;  acqii 
rcl.T.ive  size  of  the  acquisil 

»17CKR24O.14a-101. 

■■•In  the  revised  Form  S-1 
"tertified"  has  been  change 
consiKten<:y. 


forth  the  iisformaiion 
'  annual  report  to 
.ircompmy  or  preci'do 

forth  the  tnfomialion 
report  to  security 
inj  or  precede  the 
It." 

lires  audited  financial 
iree  ye.irs  regardinjs  a 
ed  depemlmij  upon  the 


rei|uiremeiits.  the  ivorri 
1  to  ■audited"  for 


Form  8-15.  Thus.  Item  l"(b)(7)  provides 
that  a  non-reporting  company  hein;; 
acquired  must  provide  three-year 
financial  statements  as  would  have  been 
required  to  be  indmled  in  an  annual 
report  furnished  to  security  holtiers 
pursuant  to  Rule  14a-3  (b)(1)  and  (b)|J) 
or  Rule  14c-3  (h)(1)  or  (b)(2).  had  the 
company  being  acquired  been  required 
to  prepare  such  report.  The  balanf:e 
sheet  for  the  year  preceding  the  latest 
lull  fiscal  year  and  the  income 
statements  for  the  two  preceding  years, 
however,  need  not  be  audited  if  they 
have  previously  not  been  audited.  In 
addition,  the  quarterly  financial  and 
other  information  that  would  have  been 
furnished  had  the  company  being 
acquired  been  required  to  file  Part  I  of 
Form  10-Q  "'for  the  most  recent  quarter 
prior  to  the  time  of  effectiveness  of  the 
regislratitin  statement  must  be 
furnished. 

d.  Voting  and  Management 
Information — Section  D.  (1)  Voting 
Information. — If  a  proxy,  consent  *'  or 
authorization  is  to  be  solicited.  Form  S— * 
requires  registrants  to  present  in  the 
prospectus  information  concerning  (1) 
the  vote  needed  for  approval,  (2) 
dissenters'  rights  of  apprsisal,  (3) 
revocability  of  proxies,  (4)  interest  of 
certain  persons  in  the  transaction,  (5) 
persons  making  the  solicitation  and  (li) 
the  registrant's  relationship  with 
independent  public  accountants.  In  the 
absence  of  a  solicitation,  the  Form 
requires  prospectus  presentation  of 
iiiformalion  about  (1)  the  dale  of  the 
shareholder  meeting,  (2)  the  vote 
required  for  approval.  (3)  dissenters' 
rights  of  appraisal,  (4)  the  registrant's 
relationship  with  independent  pu'p'ic 
accountants  and  (5)  a  statement  that 
proxies,  consents  or  authorizations  are 
not  being  solicited.  These  requirem.ents 
have  been  adopted  as  proposed,  except 
that  Item  19  has  been  revised  to  make 
clear  which  provisions  thereof  are  not 
applicable  in  the  case  of  exchange 
offers. 

(2)  Management  Information. — 
Whether  or  not  proxies  are  to  be 
solicited.  Form  S-4  requires  information 
concerning  voting  securities  and  the 
principal  holders  of  such  shares"- with 


*'17CFR24tU08a. 

"  In  a  coiisont  sulicitatii.n.  (he  20  business  day 
period  discussed,  infra,  operates  to  require  the 
rnjiistranl  to  send  the  prospectus  lo  seruritv  holders 
20  bu.sinoss  djys  in  advance  of  the  date  on  which 
such  r,ori'5ents  may  he  used  to  effect  the  traiisacti.jn. 
r.jther  than  20  days  in  advance  of  the  date  on  whii  h 
the  requisite  r.on.'ienls  m.iy  be  received  liy  the 
soliciting  party.  This  procedure  considers  the  , 

possibility  of  r<>\ocalion  of  consents  and  establishes 
a  fixed  dn'e  for  calculation  of  the  20  bus'iiess  day 
period  in  this  context. 
.      "Hem  5. )f  Schedule  14.\  (17  CKR  240.14a  101) 
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respect  to  all  directors  and  executive 
officers  of  both  entities  and,  with  regard 
to  the  directors  and  executive  officers  of 
the  surviving  or  acquiring  company, 
information  about  directors  and 
executive  officers,"  certain 
relationships  and  related  transactions." 
and  executive  compensation."  The 
Form  permits  incorporation  by  reference 
of  management  information  to  the  same 
extent  as  would  be  permitted  in  a 
primary  offering  not  involving  a 
business  combination  under  Forms  S-1. 
S-2.  and  S-3. 

2.  Information  Not  Required  in  the 
Prospectus — Part  II 

Part  II  of  Form  S-4  prescribes 
information  called  for  by:  (1)  Item  702  of 
Regulation  S-K**  indemnification  of 
directors  and  officers;  (2)  Item  601  of 
Regulation  S-K.  exhibits;  and  (3)  Item 
512  of  Regulation  S-K.  undertakings. 

This  information  would  be  included  in 
the  registration  statement,  but  could  be 
omitted  from  the  prospectus.  These 
requirements  have  been  adopted  as 
proposed,  with  the  addition  of  the  two 
new  undertakings  (compliance  with 
requests  for  information  incorporated  by 
reference  and  post-effective 
amendments  for  delayed  business 
combinations)  and  the  new  exhibit 
requirement  for  reports,  opinions  or 
appraisals  materially  related  to  the 
transaction  that  are  referenced  in  the 
prospectus. 

H.  Other  Amendments 

1.  Corresponding  Amendments 

a.  The  Commission  also  has  adopted 
corresponding  amendments  to  Rule  3-05 
of  Regulation  S-X,  Items  502,"  512  and 
601  of  Regulation  S-K.  Rules  406.  463. 
464.  473.  475a  and  477  under  the 
Securities  Act  and  Rules  14a-3. 14a-6, 
14c-2  and  14c-5  under  the  Exchange 
Act.  These  amendments  are 
necessitated  by  rescission  of  Form  S-15 
and  its  replacement  with  Forms  S-4  and 
r  -4.  The  changes  delete  references  to 
Form  S-15  and.  where  appropriate, 
replace  them  with  references  to  Form  S- 
4  or  F-4.  The  Commission  notes  that 
although  Form  F-4  is  not  being 
published  in  this  release,  the  technical 
amendments  necessitated  by  its 
adoption  are  included  in  this  release  to 
avoid  unnecessary  duplication.  The 
amendment  to  Rule  145(al(2)  to  codify 
the  staff  position  that  the  Rules  change 


in  domicile  exception  does  not  apply  to 
a  change  in  national  jurisdiction  is 
included  in  the  F-4  release,  however, 
because  it  applies  in  the  foreign  context. 

2.  New  Investment  Company  Merger 
Proxy  Form 

The  Commission  notes  that  registered 
investment  companies  and  business 
development  companies,  as  defined  in 
section  2(a)(48)  of  the  Investment 
Company  Act  of  1940**  currently  may 
register  securities  issued  in  connection 
with  business  combinations  on  Form  S- 
14.  Form  S-4  is  not  available  for  the 
registration  of  securities  in  connection 
with  a  business  combination  where  the 
registrant  is  a  registered  investment 
company  or  a  business  development 
company.  The  Commission  has 
proposed  a  new  merger  proxy  form, 
Form  N-14.**  that,  if  adopted,  will  be 
available  for  use  by  such  companies  and 
will  replace  Form  S-14  for  these 
companies.  Form  S-14  will  be  retained 
only  for  these  companies  and  business 
development  companies  on  a  temporary 
basis  until  the  new  form  is  adopted,  at 
which  time  Form  S-14  will  be  rescinded. 

3.  Item  502  of  Regulation  S-K 

■   In  addition  to  the  corresponding 
amendments  noted  above,  a  clarifying 
amendment  to  Item  502  of 
Regulation  S-K  also  has  been  adopted. 
The  amendment  clarifies  that  the 
undertaking  required  of  registrants  to 
send  documents  that  are  incorporated 
and  not  delivered  extends  to  beneficial 
owners. 

4.  Rule  145 — Preliminary  Note 

The  Commission  has  eliminated  from 
the  preliminary  note  to  Rule  145  under 
the  Securities  Act  certain  details 
concerning  the  history  and  application 
of  Rule  133.  Rule  133.  which  contained 
the  Commission's  previously  existing 
"no-sale"  theory,  was  rescinded 
effective  January  1. 1973  following  the 
adoption  of  Rule  145. '"The  portions  of 
the  preliminary  note  the  Commission 
has  deleted  pertain  to  the  applicability 
of  Rule  133  and  are  no  longer  relevant. 

5.  Form  8-K  Reports  of  Acquisitions 

The  Commission  has  adopted  as 
proposed  a  modification  of  the  current 
procedures  for  filing  reports  on  Form  8- 
K  in  the  context  of  acquisitions. 
Currently,  a  reporting  registrant  must 
file  a  report  on  Form  ft-K  within  fifteen 
days  after  it  has  made  an  acquisition.  In 


that  report,  the  registrant  must  provide  a 
description  of  the  acquisition  pursuant 
to  Item  2.  and  the  financial  statements 
and  pro  forma  financial  information 
prescribed  by  Rule  3-05  and  Article  11 
of  Regulation  S-X  pursuant  to  Item  7.  As 
amended.  Item  7  of  Form  8-K  provides 
an  extension  of  up  to  60  days,  from  the 
date  the  filing  initially  is  due.  for  filing 
the  fmancial  statements  and  pro  forma 
financial  information  regarding  an 
acquired  business.  The  extension  is 
available  where:  (1)  The  provision  of 
such  information  within  fifteen  days  is 
impracticable;  (2)  the  registrant  so  states 
in  its  filing  on  Form  8-K  and  states  the 
date  such  financial  statements  are 
expected  to  be  filed  by  an  amendment; 
and  (3)  the  registrant  provides  such 
financial  information  as  soon  as 
practicable  within  the  60  day  period. 
Commentators  generally  supported  the 
proposed  amendment. 

Under  the  amended  procedure, 
registrants,  upon  notice  in  the  initial 
Form  8-K  report  filed  in  connection  with 
the  acquisition,  would  have  up  to  60 
additional  days"  in  which  to  provide 
Item  7  financial  information  where  the 
provision  of  the  required  audited      , 
financial  statements  and  pro  forma 
financial  information  within  fifteen  days 
would  be  impracticable.  In  such  an 
instance,  the  registrant  would  have  to 
provide  within  the  regular  fifteen  day 
deadline  as  much  of  the  required 
financial  statements  as  then  were 
available,  including  where  appropriate, 
unaudited  financial  statements. 

The  proposing  release  also  contained 
policy  statements  concerning  the 
implications  under  the  Securities  Act 
and  the  Exchange  Act  of  a  delay  in  filing 
or  failure  to  file  required  financial 
statements  for  acquired  businesses.  In 
response  to  commentator  concerns  and 
suggestions,  these  policy  statements 
have  been  revised  in  some  respects.  In 
addition,  new  instructions  have  been 
added  to  revised  Item  7(a)(4)  in  order  to 
set  forth  certain  of  the  revised  policies 
in  the  Form  itself. 

During  the  pendency  of  the  extension, 
registrants  would  be  deemed  current  for 
purposes  of  their  reporting  requirements 
under  the  Exchange  Act.  With  respect  to 
filings  under  the  Securities  Act, 
registration  statements  and  post- 
effective  amendments  to  effective 
registration  statements  would  not  be 
declared  effective.  In  addition,  offers 


"Item  401  of  Regulation  S-K  (17  CHI  229.401). 

"Item  404  of  Regulation  S-K  (17  CFH  229.404). 

'*llem  402  of  Regulation  S-K  (17  CFR  229.402). 

•*  17  CKR  229.702. 

'•The  Commission  also  has  made  clarifying 
technical  changes  to  the  Item  502  references  to 
incorporated  material. 


•"IS  U.S.C.  80a-2(a)|48).  us  amendedtty.  Pub.  L 
96-477  1980. 

"Release  No.  33-6570  (March  18. 1985)  [50  FR 
11725). 

'"See  Release  No.  33-5316  (October  6. 1972)  |37 
KR  23631). 


"  Because  the  number  of  days  (60)  available 
under  the  extension  runs  from  the  date  the  filing  on 
Form  8-K  is  due  (fifteen  days  subsequent  to  the 
acquisition),  rather  than  the  date  of  the  acquisition, 
the  extension  provides  a  maximum  of  75  days  from 
the  acquisition  date  for  the  registrant  to  furnish  the 
required  information. 
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and  sales  should  not  be  made  piirsu.tnt 
to  effective  registration  stitemrnts.  or 
pursuant  to  Rules  505  and  506  of 
Regulation  D"  where  any  purchasiT  is 
nt)t  an  accredited  investoi  under  Rule 
501(a)  of  that  Regulation,  until  the 
required  audited  financial  statements 
are  furnished.  This  prohibition,  however, 
does  not  affect  offerings  or  sales,  made: 
(1)  Upon  the  conversion  of  outstanding 
convertible  securities,  or  the  exercise  of 
outstanding  warrants  or  rights:  (2) 
pursuant  to  dividend  or  interest 
reinvestment  plans  on  Form  S-3:  (<) 
pu'^uant  to  employee  benefit  plans  on 
Form  S-8:  (4)  in  transactions  involving 
secondary  offerings;  or  (5)  in  reofferings 
or  resales  of  securities  pursuant  to  Rule 
144. "These  positions  respecting  the 
pendency  of  the  60  day  extension  are 
described  in  new  Instruction  1  to  Item 
7(a)(4)  and  reflect  changes  made:  (1)  To 
clarify  the  status  of  effective  shelf 
registration  statements:  (2)  to  rescind 
the  previous  position  that  affiliates  of 
the  registrant  would  not  be  permitted  to 
resell  securities  in  reliance  on  Rule 
144;"  and  (3)  to  explain  the  implications 
of  an  extension  under  Regulation  D. 

As  noted  in  the  proposing  release,  no 
further  extensions  of  the  filing  period 
will  be  available.  A  few  commentators 
indicated  that  this  policy  should  be 
modified  to  allow  requests  for  further 
extensions  of  time  in  the  most  u.niisual 
circumstances,  such  as  in  the  event  that 
unforeseeable  delays  are  encountered 
daring  the  course  of  an  audit. 

The  Commission  believes,  however, 
that  the  purposes  of  the  Exchange  Act. 
"to  insure  the  maintenance  of  fair  and 
honest  markets  in  securities 
transactions .''may  bo  bel'.iT 


fu  ;h 


"17  cm  2J0.501  lo  ZmoOf.  W;:h  rKspen  lu  s.f!i-s 
mHilu  only  lo  ar.rrfdilad  investors.  howev-T.  thore 
are  no  inrormiilional  requirement&  umlei  Ri'giilHtion 
D. 

"1-  cm.  ZM  144.  Rule  144  prov ,  Je'.  »  -.if.-harljur 
Pile  by  miins  of  whir.h  affilidles  and  non.»f1i!i.itt?s 
of  the  reg-slrani  can  resell  their  rpslrirlod  s<?niiilirs 
without  Ihi."  need  for  regislr.ition  under  the 
Setiurilies  A.:l.  Aiailabilily  of  th-  Rule  is 
condil'oned.  inipr  alia,  on  there  beins  atlwjDHte 
ciirrenl  public  information  concerning  the  rrgislranl. 
Spv  Rule  144|f:). 

"This  position  is  rescinded  be<  :iu.sp  the  d.in);eit 
posed  by  allowing  affiliates,  who  maj  have  non- 
public, information  about  the  re^iiitrant.  to  i  ontinw.- 
to  sell  securities  during  the  pendency  of  the 
extension  are  adequately  addressed  by:  (II 
F.xch.inge  Act  section  10(b)  and  Rule  lOb-S 
Ihi-reimdrr  (17  CFR  240.10b-5):  and  (21  the 
representation  made  by  affiliates  in  filings  on  Form 
144.  Form  144  requires  the  selling  affiliate  to 
represent  that  he  does  not  know  any  material 
adverse  information  about  the  current  or 
prospective  operations  of  the  issuer  of  the  securities 
which  has  not  been  disclosed  publicly 

'•Seclirm  2  of  the  Exchange  Act  of  1934. 15  11  S.C. 
7Hb. 
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Where  a  waiver  is  not  granted  and  l!ie 
required  financial  statements  are  not 
supplitid  in  the  time  prescribed, 
regisliant  are  notified  that  the 
deficiency  may  affect  the  registrant  for 
both  Exchange  Act  and  Securities  Act 
purposes.  Depending  on  the 
circumstances  and  the  relevancy  of  the 
information,  the  registrant  may  not  be 
considered  timely  or  current  in  its 
Exchange  Act  reporting  obligations  and, 
whore  appropriate,  enforcement  action 
would  be  taken.  Once  the  registrant  has 
furnished  audited  financial  statements 
of  the  new  combined  entity  for  an 
appropriate  period. "it  could,  in  some 
cases,  be  considered  current  for 
Exchange  Act  purposes,  and  also  may 
be  able  to  register  securities  under  the 
Securities  Act. 

Statutory  Authority 

The  Commission  is  adopting  Form 
S-4  and  the  related  amendments 
pursuant  to  sections  5.  6,  7, 10  and  19(a) 
of  the  Securities  Act  and  sections  14(a). 
14(c)  and  23(a)  of  the  Exchange  Act. 

As  required  by  section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
considered  specifically  the  impact  that 
the  rulemaking  actions  revising  17  CFR 
Parts  210,  229,  230,  239.  240  and  249 
taken  pursuant  to  the  various  provisions 
of  the  Exchange  Act  would  have  on 
competition,  and  has  concluded  that 
they  would  impose  no  significant  btirden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

Final  Regulatory  Flexibility  Analysis 

This  final  regulatory  flexibility 
analysis,  wliich  relates  to  Form  S-4,  has 
been  prepared  in  accordance  with  5 
U.S.C.  604.  The  corresponding  Initial 
Regulatory  Flexibility  Analysis  is 
contained  in  the  proposed  release 
(Release  No.  3,3-6534.  May  9, 1984  |49  FR 
208331). 

The  Need  fur  and  Objectives  ofForw 

The  Form  is  designed  to  improve  the 
effectiveness  of  the  business 
combinations  prospectus  by  requiring 
that  information  be  presented  in  a  more 
accessible  and  meaningful  format,  and 
to  simplify  the  registration  of  securities 
issued  in  such  transactions.  The 
Commission  is  implementing  these 
objectives  by  applying  to  business 
combination  transactions  the  principles 
of  the  integrated  disclosure  system 


'"In  this  regard,  what  constitutes  an  appropriate 
time  period  will  be  determined  by  Ihe  staff,  based 
upon  the  particular  facts  and  circumstances  of  each 
case. 
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developed  in  the  context  of  primary 
offerings  of  securities.  Thus,  information 
about  the  companies  involved  is 
presented  in,  delivered  with,  or 
incorporated  by  reference  into,  the 
prospectus  to  the  same  extent  as 
provided  when  such  companies  are 
making  primary  offerings.  Form  S-4 
together  with  Form  F-4  replaces  Form 
S-15  under  the  Securities  Act  of  1933 
("Securities  Act")  and  is  available  for 
the  registration  of  all  business 
combination  transactions,  inclnHing 
exchange  offers  previously  registered  on 
Form  S-1  under  the  Securities  Act. 

Issues  Raised  by  Public  Comment 

No  commentators  referred  to  the 
Initial  Regulatory  Flexibility  .Analysis  in 
Commenting  on  proposed  Form  S-4. 

Si}iiiificant  Alternatives 

Form  S-4  is  modeled  on  the  disclosure 
requirements  contained  in  Forms  S-1. 
S-2  and  S-3,  the  basic  forms  under  the 
Commission's  integrated  disclosure 
system.  In  developing  those  Forms,  the 
Commission  carefully  analyzed  whether 
they  should  be  adapted  specially  for  use 
by  small  entities.  The  Commission 
concluded  that  the  better  approach  was 
to  address  the  needs  of  small  entities 
separately  in  the  context  of  Regulation 
D  and  Form  S-18.  The  Commission  in 
connection  with  Form  S-4,  considered 
whether  the  disclosure  level  of  Form  S- 
18  should  be  made  available  where  a 
company  involved  could  use  that  Form 
for  an  initial  public  offering.  Although 
some  commentators  supported  the 
concept,  they  questioned  its  utility  in  the 
business  combination  context  in  light  of 
the  $7.5  million  limit  on  the  value  of 
securities  registered  on  Form  S-18. 
Moreover,  the  fact  that  the  financial 
('isclosure  requirements  of  Form  S-^  are 
less  burdensome  for  non-reporting 
companies  being  acquired  than  those  of 
Form  S-18,  indicates  that  the  Form  S-18 
approach  would  increase  the  complexity 
of  Form  S-4,  with  little  concommitant 
benefit  for  small  entities.  Accordingly, 
the  Commission  has  determined  not  to 
implement  this  alternative.  Form  S-4 
thus  requires  disclosure  according  to  the 
levels  represented  by  Forms  S-1,  S-2 
and  S-3  in  the  primary  offering  context. 
The  Commission  does  not  beHeve  that 
other  alternatives,  including  use  of  a 
performance  rather  than  a  design 
standard,  or  exempting  small  entities 
from  all  or  part  of  the  requirements  of 
the  Form  would  accomplish  the 
Commission's  statutory  mandate  to 
protect  investors. 


List  of  Subjects 
17  CFR  Part  210 

Securities,  Reporting  and 
recordkeeping  requirements.  Holding 
companies.  Insurance  companies. 
Investment  companies. 

17  CFR  Part  229 

Securities.  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  230 

Confidential  business  information. 
Investment  companies,  Reporting  and 
recordkeeping  requirements,  Securities. 

17  CFR  Part  239 

Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Part  249 

Brokers,  Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments 

In  accordance  with  the  foregoing.  Title 
17.  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraph  (b)(1) 
introductory  text  of  §  210.3-05  to  read  as 
follows: 

§  210.3-05    Financial  statements  of 
business  acquired  or  to  be  acquired. 

•         *  •         •         • 

(b)  Periods  to  be  presented.  (1)  If 
securities  are  being  registered  to  be 
offered  to  the  security  holders  of  the 
business  to  be  acquired,  the  financial 
statements  specified  in  §§  210.3-01  and 
210.3-02  shall  be  furnished  for  the 
business  to  be  acquired,  except  as 
provided  otherwise  for  filings  on  Form 
S-14.  In  all  other  cases,  financial 
statements  of  the  business  acquired  or 
to  be  acquired  shall  be  filed  for  the 
periods  specified  in  this  paragraph  or 
such  shorter  period  as  the  business  has 
been  in  existence.  The  financial 
statements  covering  fiscal  years  shall  be 
audited  except  as  provided  in  Item  15  of 
Schedule  14A,  (§  240.14a-101  of  this 
chapter)  with  respect  to  certain  proxy 


statements  or  in  a  registration  statement 
filed  on  Form  S-14.  S-^  or  F-4  (§  239.23. 
25  or  34  of  this  chapter).  The  periods  for 
which  such  financial  statements  are  to 
be  filed  shall  be  determined  using  the 
conditions  specified  in  the  definition  of 
significant  subsidiary  in  Rule  1-02  of 
Regulation  S-X  (§  210.1-02  of  this 
chapter).  The  determination  shall  be 
made  by  comparing  the  most  recent 
annual  financial  statements  of  each  such 
business  to  the  registrant's  most  recent 
annual  consolidated  financial 
statements  filed  at  or  prior  to  the  date  of 
acquisition. 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGES  ACT  OF 
1934  AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

2.  By  revising  paragraph  (c)  of 
§  229.502  to  read  as  follows: 

§  229.502    (Item  502)  Inside  front  and 
outside  back  cover  pages  of  prospectus. 


(c)  Incorporation  by  reference.  Where 
any  document  or  part  thereof  is 
incorporated  by  reference  in  the 
prospectus  but  not  delivered  therewith, 
include  an  undertaking  to  provide 
without  charge  to  each  person,  including 
any  beneficial  owner,  to  whom  a 
prospectus  is  delivered,  upon  written  or 
oral  request  of  such  person,  a  copy  of 
any  and  all  of  the  information  that  has 
been  incorporated  by  reference  in  the 
prospectus  (not  including  exhibits  to  the 
information  that  is  incorporated  by 
reference  unless  such  exhibits  are 
specifically  uncorporated  by  reference 
into  the  information  that  the  prospectus 
incorporates),  and  the  address 
(including  title  or  department)  and 
telephone  number  to  which  such  a 
request  is  to  be  directed. 


3.  By  revising  paragraph  (h) 
introductory  text  of  §  229.512  to  read  as 

follows: 

§  229.5 1 2    (Item  5 1 2)  Undertakings. 


(h)  Registration  on  Form  S~14.  S-4  or 
F-4  of  securities  offered  for  resale. 
Include  the  following  if  the  securities  are 
being  registered  on  Form  S-14.  S-4  or  F- 
4  (§  239.25.  or  34  of  this  chapter)  in 
connection  with  a  transaction  specified 
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in  paragraph  (a)  of  Rule  145  (§  230.145  of  4.  By  revising  the  Ex  i 

this  chapter).  revising  paragraph  (bj|4)( 

♦         •         •         •         «  to  read  as  follows: 


Exhibit  T  \ble 


(1)  Undennnling  agreemem 

(2)  Plan  ol  acqu&tion.  reogaruahon.  arrangemenl.  liquidation  or  sue- 
cesson 

(3)  ArtKtes  ol  mcorporahon  and  bylaws    

(4)  mstmntems  dehrang  me  ngnis  ol  securty  holdere  including  mden- 
tufes 

(5)  Ocnon  re  legality  „ 

(6)  Opmon  re  discount  on  capital  stiafes 

(7)  Opnon  re  kqudation  pretarence „ _ 

(8)  Opmon  re  tax  matlars _ . .; 

(9)  Voting  trust  agreement „.. 

(10)  Uatenal  contracts _ 

(11)  Statement  re  compulation  ol  per  share  eamviga _ ., 

(12)  Stalemenis  re  compulabon  ol  ratios  ' 

(13)  Annual  repon  '  compilation  to  security  liotdeis.  Form  10-Q  or 
quarterly  report  to  secunty  holders 

(14)  Material  loreign  palants _ _ 

(15)  Letter  re  unaudrted  mlenm  tinancial  mlorrrtation. 

(16)  Letter  re  change  m  certifying  accounlanC._ 

(17)  Letter  re  dwector  resigralion  _ 

(18)  Letter  re  chaivje  in  accounting  pnraptes.. _ _ 

(19)  PrevQusly  untiled  documents  _ _ 

(20)  Report  lunished  to  securty  holders  .     „ 

(21)  Oltier  documents  or  statements  to  secunly  holders 

(22)  Subsidanes  ol  the  regstiant 

(23)  Pubkshed  reoort  regaritng  matters  sutimtted  to  vote  of  security 
holders 

(24)  Consents  ol  experts  and  counsel  _ 

(25)  PoKier  ol  aitormiy     „ 

(26)  Statement  ol  eligibly  ol  tnistae __ '. 


(27)  lnvita!«ns  lor  compelilive  bids 

(28)  Additional  enNhits 

(291  Inlormation  tiom  leports  himshed  to  state  insurance  regulatoiy 

authorities. 


F-1 


F-2 


F-3        *■ 


'  Where  nKorrorated  by  reierence  mto  the  text  ol  prosoertus  as  permitted  by  the  registration  Hatemenl 

'  Wliere  mcorporaJad  by  reference  mto  a  prewousty  tiled  Securities  Aa  registration  statement. 

'  An  eihtut  need  not  t)e  provided  atiout  a  company  if  (1)  with  lesoect  to  such  company  an  elation 

a  level  prescnhed  by  Form  S-2.  S-3.  F-2  or  F-3  and  (2)  ttie  lorm   the  level  ol  which  has  been 

were  registenng  a  primary  oHering 


(b)  ♦  *  • 

(4)  *  •  • 

(ii)  Except  as  set  forth  in  paragraph 
(b)(4)  of  this  section  (iii)  for  filings  on 
Forms  S-1,  S-4.  S-11,  S-14  and  F-4 
under  the  Securities  Act  (§§  239.1.  and 
25. 18.  23  and  34  of  this  chapter)  and 
Forms  10  and  lO-K  (§§  249.210  and  310 
of  this  chapter)  under  the  Exchange  Act 
all  instruments  defining  the  rights  of 
holders  of  long-term  debt  of  the 
regislrant  and  its  consolidated 
subsidiaries  and  for  any  of  its 
unconsolidated  subsidiaries  for  which 
financial  statements  are  required  to  be 
filed. 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

5.  By  revising  the  Preliminary  Note  to 
§  230.145  to  read  as  follows: 


§  230.145    Reclassificalon  of  securities. 


libit  Table  and           §229.601    (Item  601)  Exhibits, 
ii)  of  i  229.601 


Secunties  Act  forms 


S-t 


X 

X 
X 

)< 

IX 

!x 


s-2       S-3 


S- 

4  ' 


X 
X 

X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 


S-8 


s-n 


-." 


3-14  I  s-16  i  s-10  I  e-i( 


Exchange  Act  lorms 

10-K 


10- 
O 


I 


..'.  X 

|x 


I 


Ix 


H  iction  has  been  made  under  Form  S-4  or  F-4  to  provide  inlormation  about  such  company  at 
i  lected  under  Form  S-4  or  F-4,  would  not  requi'e  such  company  to  provide  such  exhttxl  H  it 


mergers,  consolidationi 
assets. 


Preliminary  Note 

Rule  145  (§  230.145  of 
designed  to  mai^e  avnilfi 
provided  by  registration 
Act  of  1933.  as  amended 
who  are  offered  securitic 
combination  of  the  type 
paragraphs  (a)(1),  (2) 
thrust  of  the  rule  is  that 
sell."  "offer  for  sale."  or 
there  is  submitted  to 
or  agreement  pursuant 
are  required  to  elect,  on 
in  substance  a  new 
whether  to  accept  a  new 
in  exchange  for  their  exi 
145  embodies  the  Comm 
determination  that  such 
subject  to  the  registratio  i 
Act.  and  that  the  previ 
sale"  theory  of  Rule  133 
consistent  with  the  stati 
Act.  See  Release  .\o. 
1972)  |37FR  23634).  Sec 


I  an  1 


sec  irity 


invei  tment 


and  acquisitions  of 


is  chapter)  is 
lie  the  protection 
inder  the  Securities 
Act),  to  persons 
!  in  a  business 
lescribed  in 

(3)  of  the  rule.  The 
n  "offer."  "offer  to 
sale"  occurs  when 
holders  a  plan 
which  such  holders 
he  basis  of  what  is 

decision 
or  different  security 

ing  security.  Rule 

sion's 
ransactions  are 

requirements  of  the 

ly  existing  "no- 
8  no  longer 
ory  purposes  of  the 
(October  6, 

ties  issued  in 


01  s 


33- 5316 


t  ri 


transactions  described  in  paragraph  (a)  of 
Rule  145  may  be  registered  on  Form  S-4  or  F- 
4  (§  239.25  or  34  of  this  chapter)  under  the 
Act. 

Transactions  for  which  statutory 
exemptions  under  the  Act,  including  those 
contained  in  sections  3(a)  (9).  (10).  (11)  and 
4(2).  are  otherwise  available  are  not  affected 
by  Rule  145. 

Note  1. — Reference  is  made  to  Rule  153a 
(§  230.153a  of  this  chapter)  describing  the 
prospectus  deliverj'  required  in  a  transaction 
of  the  type  referred  to  in  Rule  145. 

Note  2. — A  reclassification  of  securities 
covered  by  Rule  145  would  be  exempt  from 
registration  pursuant  to  section  3(a)  (9)  or  (11) 
of  the  Act  if  the  conditions  of  either  of  these 
sections  are  satisfied. 
***** 

6.  By  revising  the  section  heading  and 
paragraph  (a)  of  §  230.406  to  read  as 
follows: 

§  230.406    Confidential  treatment  of 
information  filed  with  the  Commission. 

*  *  ■  *  * 

(a)  Any  person  submitting  any 
information  in  a  document  required  to 
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be  filed  under  the  Act  may  make  written 
objection  to  its  public  disclosure  by 
following  the  procedure  in  paragraph  (b) 
of  this  section,  which  shall  be  the 
exclusive  means  of  requesting 
confidential  treatment  of  information 
included  in  any  document  (hereinafter 
referred  to  as  the  "material  filed") 
required  to  be  filed  under  the  Act. 
except  thai  if  the  material  filed  is  a 
registration  statement  on  Form  S-8 
(§  239.16b  of  this  chapter)  or  on  Form  S- 
3,  F-2,  F-3  (§  239.13,  32  or  33  of  this 
chapter)  relating  to  a  dividend  or 
jnteresl  reinvestment  plan,  or  on  Form 
S-4  (§  239.25  of  this  chapter)  complying 
with  General  Instruction  G  of  that  Form 
or  on  Form  F-4  {§  239.34  of  this  chapter) 
complying  with  General  Instruction  F  of 
that  Form,  or  if  the  material  filed  is  a 
registration  statement  that  does  not 
contain  a  delaying  amendment  pursuant 
to  Rule  473  (§  230.473  of  this  chapter), 
the  person  shall  comply  with  the 
procedure  in  paragraph  [h]  prior  to  the 
filing  of  a  registration  statement. 

*  I     «         *         *         * 

7.  By  amending  §  230.463  to  include 
new  paragraphs  (d)  (8)  and  (9)  as 
follows: 

§  230.463    Report  of  offering  of  securities 
and  use  of  proceeds  ttieref  rom. 

*  *         *        ^         * 

(d)  *  *  * 

(8)  In  a  merger  in  which  a  vote  or 
consent  of  the  security  holders  of  the 
company  being  acquired  is  not  required 
pursuant  to  applicable  stale  law;  or 

(9)  In  an  exchange  offer  for  the 
securities  of  the  issuer  or  another  entity. 

8.  By  revising  the  section  heading,  the 
introductory  paragraph  and  paragraph 
(b)  of  §  230.464  to  read  as  follows: 

§  230.464    Effective  date  of  post-effective 
amendments  to  registration  statements 
filed  on  Form  S-8  and  on  certain  Forms  S- 
3,  S-4,  F-2,  F-3,  and  F-4. 

Provided.  That,  at  the  time  of  filing  of 
each  post-effective  amendment  with  the 
Commission,  the  issuer  continues  to 
meet  the  requirements  of  filing  on  Form 
S-8  (§  239.16b  of  this  chapter):  or  on 
Form  S-3,  F-2  or  F-3  {§  239.13,  32  or  33 
of  this  chapter)  for  a  registration 
statement  relating  to  a  dividend  or 
interest  reinvestment  plan;  or  in  the  case 
of  a  registration  statement  on  Form  S-4 
(§  239.25  of  this  chapter)  that  there  is 
continued  compliance  with  General 
Instruction  G  of  that  Form  or  on  Form  F- 
4  (§  239.34  of  this  chapter)  that  there  is 
continued  compliance  with  General 
Instruction  F  of  that  Form: 
«         «         *         *         * 

(b)  With  respect  to  securities  sold  on 
or  after  the  filing  date  pursuant  to  a 
prospectus  which  forms  a  part  of  a  Form 
S-8  registration  statement;  or  a  Form  S- 


3,  F-2,  or  F-3  registration  statement 
relating  to  a  dividend  or  interest 
reinvestment  plan:  or  a  Form  S-4 
registration  statement  complying  with 
General  Instruction  G  of  that  Form  or  a 
Form  F-4  registration  statement 
complying  with  General  Instruction  F  of 
that  Form  and  which  has  been  amended 
to  include  or  incorporate  new  full  year 
financial  statments  or  to  comply  with 
the  provisions  of  section  10(a)(3)  of  the 
Act,  the  effective  date  of  the  registration 
statement  shall  be  deemed  to  be  the 
filing  date  of  the  post-effective 
amendment. 

9.  By  revising  paragraph  (d)  of 
§  230.473  to  read  as  follows: 

.§  230.473    Delaying  amendments. 

*  «  «  «  « 

(d)  No  amendments  pursuant  to 
paragraph  (a)  of  this  section  may  be 
filed  with  a  registration  statement  on 
Form  S-6  {§  239.16b  of  this  chapfei);  on 
Form  S-3,  F-2,  or  F-3  (§  239.13,  32  or  33 
of  this  chapter)  relating  to  a  dividend  or 
interest  reinvestment  plan;  or  on  Form 
S-4  (§  239.25  of  this  chapter)  complying 
with  General  Instruction  G  of  that  Form 
or  on  Form  F-4  (§  239.34  of  this  chapter) 
complying  with  General  Instruction  F  of 
that  Form. 

10.  By  revising  §  230.475a  to  read  as 
follows: 

§  230.475a    Pre-effective  amendments  on 
Form  S-8  and  certain  pre-effective 
amendments  on  Forms  S-3,  S-4,  F-2,  F-3 
and  F-4  deemed  filed  with  the  consent  of 
Commission. 

Amendments  to  a  registration 
statement  on  Form  S-8  (§  239.16b  of  this 
chapter);  on  Form  S-3.  F-2,  or  F-3 
(§  239.13,  32  or  33  of  this  chapter) 
relating  to  a  dividend  or  interest 
reinvestment  plan;  or  on  Form  S-4 
(§  239.25  of  this  chapter)  complying  with 
General  Instruction  G  of  that  Form  or  on 
Form  F-4  complying  with  General 
instruction  F  of  that  Form  filed  prior  to 
the  effectiveness  of  such  registration 
statement  shall  be  deemed  to  have  been 
filed  with  a  consent  of  the  Commission 
and  shall  accordingly  be  treated  as  part 
of  the  registration  statement. 

11.  By  revising  paragraph  (b)  of 
§  230.477  to  read  as  follows: 

§  230.477    Withdrawal  of  registration 
statement  or  amendment. 

***** 

(b)  Any  application  for  withdrawal  of 
a  registration  statement  filed  on  Form 
S-8  (§  239.16b  of  this  chapter):  or  on 
Form  S-3,  F-2,  or  F-3  (§  239.13,  32  or  33 
of  this  chapter),  relating  to  a  dividend  or 
interest  reinvestment  plan;  or  on  Form 
S-4  (§  239.25  of  this  chapter)  complying 
v/ith  General  Instruction  G  of  that  Form 
or  on  Form  F-4  (§  239.34  of  this  chapter) 
complying  with  General  Instruction  F  of 


that  Form  and/or  any  pre-effective 
amendment  thereto,  will  be  deemed 
granted  upon  filing  if  such  filing  is  made 
prior  to  the  effective  date. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

12.  By  removing  §  239.29. 

§239.29    [Removed I 

13.  By  revising  the  section  heading 
and  §  239.23  to  read  as  follows: 

§  239.23    Form  S-14,  for  simplified 
registration  of  securities  issued  in  certain 
transactions  under  Rules  133  and  145  [17 
CFR  230.133,  230.14SI  by  registered 
investment  companies  and  business 
development  companies. 

This  form  and  Form  S-1  [17  CFR 
239.11]  may  be  used  for  registration 
under  the  Securities  Act  of  1933  of 
securities  to  be  issued  in  a  transaction 
specified  in  paragraph  (a)  of  §  230.145: 
Provided,  however.  That  Form  S-14 
shall  not  be  so  used  unless  the  registrant 
is  a  registered  investment  company  or  a 
business  development  company  as 
defined  by  section  2(a)(48)  of  the 
Investment  Company  Act  of  1940,  the 
prospectus  is  delivered  to  security 
holders  whose  vote  or  consent  is 
solicited  at  least  20  days  prior  to  the 
date  on  which  the  meeting  of  such 
security  holders  is  held  or  the  date  on 
which  the  transaction  is  effectuated  if 
no  such  meeting  is  held:  Provided 
further,  That  if  applicable  law  of  the 
jurisdiction  permits  the  furnishing  of  a 
notice  of  the  meeting  or  other  actions 
within  less  than  the  20-day  period 
specified  herein,  then  compliance  with 
such  provisions  of  such  law  shall  be 
deemed  fO  satisfy  this  requirement. 
Form  S-14  may  also  be  used  by  persons 
and  parties  who  may  be  deemed 
underwriters,  for  the  registration  of  a 
public  reoffering  of  securities  issued  in  a 
transaction  specified  in  paragraph  (a)  of 
§  230.145  of  this  chapter  or  in  a 
transaction  specified  in  paragraph  (a)  of 
§  230.133  of  this  chapter  exempted  by 
the  latter  section  prior  to  its  rescission 
effective  on  and  after  January  1, 1973. 

14.  By  adding  §  239.25  to  read  as 
follows: 

§  239.25  Form  S-4,  for  the  registration  of 
securities  issued  in  business  combination 
transactions. 

This  Form  may  be  used  for 
registration  under  the  Securities  Act  of 
1933  of  securities  to  be  issued  (a)  in  a 
transaction  of  the  type  specified  in 
paragraph  (a)  of  Rule  145  (§  230.145  of 
this  chapter);  (b)  in  a  merger  in  which 
the  applicable  state  law  would  not 
require  the  solicitation  of  the  votes  or 
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consents  of  all  of  the  security  holders  of 
the  company  being  ac  quired:  (c)  in  an 
exchange  offer  for  securities  of  the 
issuer  or  another  entity:  (d)  in  a  public 
reofforing  or  resale  of  any  such 
securities  acquired  pursuant  to  this 
registration  statement:  or  (e)  in  more 
than  one  of  the  kinds  of  transaciions 
listed  in  paragraphs  (a)  through  (d) 
registered  on  one  registration  statement. 

(S«cs.  5.  6.  7. 10,  19(a),  48  Stat.  77.  78.  81.  85: 
Stcs.  204.  2U5.  209,  48  Stat.  906.  908:  sees.  7.  8. 
68  Sliil.  684.  685:  sec.  1.  79  Stat.  1051:  sec. 
.TOBIaK^).  (90  Stat.  57:  15  U.S.C.  77e.  77f.  77^. 
77j.  77s(a):  sees.  14(a).  14(c).  23(a).  48  Stat. 
«95.  901;  sec.  20a(a).  49  Stat.  704;  sec.  8.  49 
Stat.  1379:  sec.  5.  78  Stat.  569,  570:  sec.  18,  89 
Slat.  155:  15  U.S.C.  78n  (a),  (c).  78w(a)) 

Note. — The  text  of  Form  S-4  does  not 
Jippciir  in  the  Code  of  Federal  Rngul.itions. 

Securities  and  E.xchanjje  Commission 

Washington.  D.C.  20549 

FormS-4 

Rir^istration  Statement  Under  the  Securities 
Ac!  of  1933 


(Exact  name  of  ref^istrant  as  specified  in  its 
charter) 

(Stall'  or  other  jurisdiction  of  inror'^joration  or 
or^aiiizaliun) 

(Primary  Standard  Industrial  Classification 
Codi-  Number) 

(I.R.S.  Employer  Identification  .\'o.) 

(Address,  including  ZIP  Code,  and  leli'phone 
number,  including  area  code,  of  registrant's 
principal  executive  officers) 

(Name,  address,  include  ZIP  Code,  and 
telephone  number  including  area  code,  of 
agent  for  service) 

Ap^iroximute  dale  of  commencement  of 
proposed  sale  of  the  securities  to  the  public 

If  the  securitifs  being  registered  en  this 
Form  are  tieing  offered  in  connection  with  the 
formation  of  .4  holding  company  and  ther"  is 
compliance  with  General  Instruction  G,  check 
the  following  box.D 

Calculation  of  Registration  Fee 


Title  d 

eac<i 

class  cH 

securities 

;r)  tie 
regr>t«red 


Amount  to 

be 
fegi5!er''H) 


Pro- 
posed 
ma»- 
murri 
otfenng 
pnceper 
unrt 


Proposed 

maximum 

aggregate 

ottering 

pnce 


Amount  ol 
registra- 
tion fee 


General  In<itructions 

A.  Rule  as  to  Ush  ofForni  S—f 

1.  This  Form  may  be  used  for 
registration  under  the  Securities  Act  of 
1933  ("Securities  Att'l  of  securities  to 


r 


ap  ) 


9)1 


meets 


e  ny 
23), 


be  issued  (1)  in  a 
specified  in  paragraph 
(§  230.145  of  this  chapt 
merger  in  which  the 
would  not  require  the 
votes  or  consents  of  all 
holders  of  the  companj 
(3)  in  an  exchange  offei 
the  issuer  or  another 
public  reoffering  or  res 
securities  acquired 
registration  statement: 
than  one  of  the  kinds  o 
listed  in  (1)  through  (4) 
registration  statement. 

2.  If  the  registrant  r 
requirements  of  and  el 
with  the  provisions  in 
Form  or  Form  F-4  (§ 
chapter)  that  provides 
by  reference  of  informs  t 
registrant  or  the 
acquired,  the  prospectijs 
the  security  holders  no 
business  days  prior  to 
the  meeting  of  such 
held  or,  if  no  meoting  i 
of  20  business  days  pri 
of  such  vote,  consent 
or  (2)  the  date  the  tran 
consummated  or  the 
authorizations  may  be 
transaction.  Attention 
sections  13(e),  14(d) 
Securities  Exchange 
("Exchange  Act")  aiid 
regulations  thereunder 
lime  periods  in  connec 
exchange  offers  and 
transactions. 

3.  This  Form  shall  no 
registrant  is  a  registere  i 
company  or  a  business 
company  as  defined  in 
of  the  Investment 


transaction  of  the  type 
a)  of  Rule  145 

(2)  in  a 
licable  state'law 
licitation  of  the 
of  the  security 
being  acquired; 
for  securities  of 
e(]uity:  (4)  in  a 
le  of  any  such 
pursuant  to  this 
)r  (5)  in  more 
transactions 
registered  on  one 


sec  irity  ! 


the 
<  cts  to  comply 
item  of  this 
.34  of  this 
or  incorporation 
on  about  the 
y  being 

must  be  sent  to 
later  than  20 
e  date  on  which 

holders  is 
held,  the  earlier 
r  to  (1)  the  date 
authorization, 
•  action  is 

consents  or 
ised  to  effect  the 
directed  to 
14(e)  of  the 
of  1934 
e  ndes  and 
regarding  other 
on  with 
going  private 


o 


vc  tes, 


an  I 
A(t 


be  used  if  the 
investment 
development 
section  2(a)(48) 
Com  lany  Act  of  1940. 


B.  Infoniiatioii  With  R(  sped  to  the 


Registrant 

1.  Inform;ilif!n  with 
registrant  shall  be 
accordance  with  the 
one  of  the  following  su 

a.  Items  10  and  11 
registrant  elects  this  a 
meets  the  following  re 
Form  S-3(§  239.13  oft 
(hereinafter,  with  respi 
registrant,  "meets  the 
use  of  Form  S-3' )  for  t 
securities: 

(i)  the  registrant 
requirements  of  Gener 
of  Form  S-3:  and 

(ii)  one  of  the  folio 

A.  The  registrant 
market  value  requirem 
Instruction  I.B.I,  of  Ft 

B.  Non-convertible 
securities  are  to  be  offi 


r  ispect  to  the 
pro\  ided  in 

U  ms  referenced  in 

)paragraphs: 
ofphis  Form,  if  the 
ernative  and 
uirements  of 
s  chapter) 
rt  to  the 
I  ^quirements  for 
is  offering  of 


nee  Is 


the 
1  Instruction  I.A. 


w  ng 


me; 


)I  Tl 


di 


is  met: 
;ts  the  aggregate 
iit  of  Genera! 

S-3:  or 
l)t  or  preferred 
red  pursuant  to 


this  registration  statement  and  are 
"investment  grade  securities"  as  defined 
in  General  Instruction  I.B.2.  of  Form  S-3; 
or 

C.  The  registrant  is  a  majority-owned 
subsidiary  and  one  of  the  conditions  of 
General  Instruction  I.C.  of  Form  S-3  is 
met. 

b.  Items  12  and  13  of  this  Form,  if  the 
registrant  meets  the  requirements  for 
use  of  Form  S-2  (§  239.12  of  this  chapter) 
or  Form  S-3  and  elects  this  alternative; 
or 

c.  Item  14  of  this  Form,  if  the  registrant 
docs  not  meet  the  requirements  for  use 
of  Form  S-2  or  S-3,  or  if  it  otherwise 
elects  this  alternative. 

2.  If  the  registrant  is  a  real  estate 
entity  of  the  type  d'iscribed  in  General 
Instruction  A  to  Form  S-11  {§  239.18  of 
this  chapter),  the  information  prescribed 
by  Items  12. 13, 14. 15  and  16  of  Form  S- 
1  i  shall  be  furnished  about  the 
registrant  in  addition  to  the  information 
provided  pursuant  to  Items  10  through  14 
of  this  Form.  The  information  prescribed 
by  such  Items  of  Form  S-11  may  be 
incorporated  by  reference  into  the 
prospectus  if  (a)  a  registrant  qualifies  for 
and  elects  to  provide  information 
pursuant  to  alternative  l.a.  or  l.b.  of  this 
instruction  and  (b)  the  documents 
incorporated  by  reference  pursuant  to 
such  elected  alternative  contain  such 
information. 

C.  Information  With  Respect  to  the 
Company  Being  Acquired 

1.  Information  with  respect  to  the 
company  whose  securities  are  being 
acquired  (hereinafter  including,  where 
securities  of  the  registrant  are  being 
offered  in  exchange  for  securities  of 
another  company,  such  other  company) 
shall  be  provided  in  accordance  with  the 
items  referenced  in  one  of  the  following 
subparagraphs: 

a.  Item  15  of  this  Foim,  if  the  company 
being  acquired  meets  the  requirements 
of  General  Instructions  I.A.  and  I.B.I,  of 
Form  S-3  (hereinafter,  with  respect  to 
the  company  being  acquired,  "meets  the 
requirements  for  use  of  Form  S-3")  of 
Form  S-3  and  this  alternative  is  elected; 

b.  Item  16  of  this  Form,  if  the  company 
being  acquired  meets  the  requirements 
for  use  of  Form  S-2  or  S-3  and  this 
alternative  is  elected;  or 

c.  Item  17  of  this  Form,  if  the  company 
being  acquired  does  not  meet  the 
requirements  for  use  of  Form  S-2  or  S-3 
or  if  this  alternative  is  otherwise 
elected. 

2.  If  the  company  being  acquired  is  a 
real  estate  entity  of  the  type  described 
in  General  Instruction  A  to  Form  S-11. 
the  information  that  would  be  required 
by  Items  13, 14. 15  and  16(a)  of  Form  S- 
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11  if  securities  of  such  company  were 
being  registered  shall  be  furnished  about 
such  company  being  acquired  in 
addition  to  the  information  provided 
pursuant  to  this  Form.  The  information 
prescribe  by  such  Items  of  Form  S-11 
may  be  incorporated  by  reference  into 
the  prospectus  if  (a)  the  company  being 
acquired  would  qualify  for  use  of  the 
level  of  disclosure  prescribed  by 
alternative  l.a.  or  l.b.  of  this  instruction 
and  such  alternative  is  elected  and  (b) 
the  documents  incorporated  by 
reference  pursuant  to  such  elected 
alternative  contain  such  information. 

D.  Application  of  General  Rules  and 
Regulations. 

1.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the 
Securities  Act,  particularly  those 
comprising  Regulation  C  thereunder 

(§  230.400  et  seq.  of  this  chapter).  That 
Regulation  contains  general 
requirements  regarding  the  preparation 
and  filing  of  registration  statements. 

2.  Attention  is  directed  to  Regulation 
S-K  (Part  229  of  this  chapter)  for  the 
requirements  applicable  to  the  content 
of  non-financial  statement  portions  of 
registration  statements  under  the 
Securities  Act.  Where  this  Form  directs 
the  registrant  to  furnish  information 
required  by  Regulation  S-K  and  the  item 
of  Regulation  S-K  so  provides, 
information  need  only  be  furnished  to 
the  extent  appropriate. 

E.  Compliance  With  Exchange  Act 
Rules 

1.  If  a  corporation  or  other  person 
submits  a  proposal  to  its  security 
holders  entitled  to  vote  on,  or  consent 
to,  the  transaction  in  which  the 
securities  being  registered  are  to  be 
issued,  and  such  person's  submission  to 
its  security  holders  is  subject  to 
Regulation  14A  {§§  240.14a-l  through 
14b-l  of  this  chapter)  or  14C 

(§§  240.14C-1  through  14c-101  of  this 
chapter)  under  the  Exchange  Act,  then 
the  provisions  of  such  Regulations  shall 
apply  in  all  respects  to  such  person's 
submission,  except  that  (a)  the 
prospectus  may  be  in  the  form  of  a 
proxy  or  information  statement  and  may 
contain  the  information  required  by  this 
Form  in  Ueu  of  that  required  by 
Schedule  14A  (§  240.14a-101)  or  14C 
(§  240.14C-101)  of  Regulation  14A  or  14C 
under  the  Exchange  Act;  and  (b)  copies 
of  the  preliminary  and  definitive  proxy 
or  information  statement,  form  of  proxy 
or  other  material  filed  as  a  part  of  the 
registration  statement  shall  be  deemed 
filed  pursuant  to  such  person's 
obligations  under  such  Regulations. 

2.  If  the  proxy  or  information  material 
sent  to  security  holders  is  not  subject  to 


Regulation  14A  or  14C.  all  such  material 
shall  be  filed  as  a  part  of  the  registration 
statement  at  the  time  the  statement  is 
filed  or  as  an  amendment  thereto  prior 
to  the  use  of  such  material. 

3.  If  the  transaction  in  which  the 
securities  being  registered  are  to  be 
issued  is  subject  to  Section  139(e),  14(d) 
or  14(e)  of  the  Exchange  Act,  the 
provisions  of  those  sections  and  the 
rules  and  regulations  thereunder  shall 
apply  to  the  transaction  in  addition  to 
the  provisions  of  this  Form. 

F.  Transactions  Involving  Foreign 
Private  Issuers 

If  a  U.S.  registrant  is  acquiring  a 
foreign  private  issuer,  as  defined  by 
Rule  405  (I  230.405  of  this  chapter), 
eligible  to  use  Form  20-F  (§  249.220f  of 
this  chapter),  such  registrant  may  use 
this  Form  and  may  present  information 
about  the  foreign  private  issuer  pursuant 
to  Form  F-4.  If  the  registrant  is  a  foreign 
private  issuer,  such  registrant  may  use 
Form  F-4  and  (1)  if  the  company  being 
acquired  is  a  foreign  private  issuer 
eligible  to  use  Form  20-F,  may  present 
information  about  such  foreign  company 
pursuant  to  Form  F-4  or  (2)  if  the 
company  being  acquired  is  a  U.S. 
company  or  a  foreign  private  issuer  not 
eligible  to  use  Form  20-F,  may  present 
information  about  such  company 
pursuant  to  this  Form. 

G.  Filing  and  Effectiveness  of 
Registration  Statement  Involving 
Formation  of  Holding  Companies; 
Requests  for  Confidential  Treatment: 
Number  of  Copies 

Original  registration  statements  on 
this  Form  S-4  will  become  effective 
automatically  on  the  twentieth  day  after 
the  date  of  filing  (Rule  456,  §  230.456  of 
this  chapter),  pursuant  to  the  provisions 
of  Section  8(a)  of  the  Act  (Rule  459. 
§  230.459  of  this  chapter)  provided: 

1.  The  transaction  in  connection  with 
which  securities  are  being  registered 
involves  the  organization  of  a  bank  or 
savings  and  loan  holding  company  for 
the  sole  purpose  of  issuing  common 
stock  to  acquire  all  of  the  common  stock 
of  the  company  that  is  organizing  the 
holding  company;  and 

2.  the  following  conditions  are  met: 

a.  The  financial  institution  furnishes 
its  security  holders  with  an  annual 
report  that  includes  financial  statements 
prepared  on  the  basis  of  generally 
accepted  accounting  principles; 

b.  There  are  no  anticipated  changes  in 
the  security  holders'  relative  equity 
ownership  interest  in  the  underlying 
company's  assets  except  for  redemption 
of  no  more  than  a  nominal  number  of 
shares  of  unaffiliated  persons  who 
dissent; 


c.  In  the  aggregate,  only  nominal 
borrowings  are  to  be  incurred  for  such 
purposes  as  organizing  the  holding 
company  to  pay  non-affiliated  persons 
who  dissent,  or  to  meet  minimum  capital 
requirements; 

d.  There  are  no  new  classes  of  stock 
authorized  other  than  those 
corresponding  to  the  stock  of  the 
company  being  acquired  immediately 
prior  to  the  reorganization; 

e.  There  are  no  plans  or  arrangements 
to  issue  any  additional  shares  to  acquire 
any  business  other  than  the  company 
being  acquired:  and 

f.  There  has  been  no  material  adverse 
change  in  the  financial  condition  of  the 
company  b^ing  acquired  since  the  latest 
fiscal  year  end  included  in  the  annual 
report  to  security  holders. 

Pre-effective  amendments  with 
respect  to  such  a  registration  statement 
may  be  filed  prior  to  effectiveness,  and 
such  amendments  will  be  deemed  to 
have  been  filed  with  the  consent  of  the 
Commission  (Rule  475a.  §  230.475a  of 
this  chapter).  Accordingly,  the  filing  of  a 
pre-effective  amendment  to  such  a 
registration  statement  will  not 
commence  a  new  twenty-day  period. 
Post-effective  amendments  to  such  a 
registration  statement  on  this  Form  shall 
become  effective  upon  the  date  of  filing 
(Rule  464,  §  230.464  of  this  chapter). 
Delaying  amendments  are  not  permitted 
in  connection  with  either  original  filings 
or  amendments  on  such  a  registration 
statement  (Rule  473(d)  §  230.473(d)  of 
this  chapter),  and  any  attempt  to 
interpose  a  delaying  amendment  of  any 
kind  will  be  ineffective.  All  filings  made 
on  or  in  connection  with  this  Form 
pursuant  to  this  instruction  become 
public  upon  filing  with  the  Commission. 
As  a  result,  requests  for  confidential 
treatment  made  under  Rule  406 
(§  230.406  of  this  chapter)  must  be 
processed  by  the  Commission's  staff 
prior  to  the  filing  of  such  a  registration 
statement.  The  number  of  copies  of  such 
a  registration  statement  and  of  each 
amendment  required  by  Rules  402  and 
472  (§§  230.402,  472  of  this  chapter)  shall 
be  filed  with  the  Commission;  Provided, 
however,  That  the  number  of  additional 
copies  referrred  to  in  Rule  402(b)  may  be 
reduced  from  ten  to  three  and  the 
number  of  additional  copies  referred  to 
in  Rule  472(a)  may  be  reduced  from 
eight  to  three,  one  of  which  shall  be 
marked  to  clearly  and  precisely  indicate 
changes. 

H.  Registration  Statements  Subject  to 
Rule  415(a)(l)(viii)  (§  230.415(a)(l)(viii) 
of  this  chapter) 

If  the  registration  statement  relates  to 
offerings  of  securities  pursuant  to  Rule 
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-'15|a;(l)(viti).  requiri;d  iiiforni.i!;.»n 
about  the  type  of  contempLiitJ 
transact iun  or  the  company  to  ji; 
acq'iiiod  only  need  be  furnished  as  ot    . 
the  date  of  iniiial  effactivennss  of  iht? 
registration  statement  to  the  extent 
praL'.icable.  The  required  informa'ion 
about  the  specific  transaction  and  iho 
particular  company  being  arquired. 
however,  must  be  included  in  the 
prospectus  by  means  of  a  post-effective 
amendment;  Provided,  hownver.  that 
where  the  transaction  in  which  the 
securities  are  being  offered  pursuant  to 
a  registration  statement  under  the 
Securities  Act  of  1933  would  itself 
qualify  for  an  exemption  from  Section  5 
of  the  Act.  absent  the  existence  of  other 
similar  (prior  or  subsequent) 
transactions,  a  prospectus  supplement 
could  be  used  to  furnish  the  information 
necessary  in  connection  with  such 
tran.saction. 

Part  I — Information  Required  in  the 
Prospectus 

A.  Information  About  the  Trons-c-i  Hon 

Item  1.  Forepart  of  Ri^jrstration 
Statement  and  Outside  Front  Cr\fr 
Pane  of  Prospectus.  Set  forth  in  the 
forepart  of  the  registration  statement 
and  on  the  outside  front  cover  page  of 
the  prospectus  the  information  required 
by  I;em  .=>01  of  Regulation  S-K  (§  229.501 
of  this  chapter). 

Ihmi  2.  Inside  Fiont  and  Outside  Back 
Cover  Pa^e  o*  Prospectus.  Set  fo^ih  on 
the  inside  front  cover  page  of  the 
prospectus  or.  where  permitted,  on  the 
outside  back  cover  page,  the  information 
required  by  Item  502  of  Regulation  S-K 
(§  229  502  of  this  chapter).  In  addition, 
on  the  inside  front  cover  page  include 
the  following  statement  in  bolil  faro 
tj  pe.  where  applicable: 

Thi?  prospectus  incorporates 
documents  by  reference  which  are  not 
presented  herein  or  delivered  herewith. 
These  documents  arc  available  upon 
request  from  {name,  address  and 
telephone  number  to  which  a  request  is 
to  be  directed).  In  order  to  ensure  timely 
deli\  ery  of  the  documents,  any  request 
should  be  made  by  (date  five  business 
days  prior  to  the  date  on  whirh  the  Hnal 
investment  decision  must  be  made). 

Pern  3.  Risk  Factors.  Ratio  of 
Eiirnin-^s  to  Fixed  Charges  and  Other 
In'frmation.  Provide  in  the  forepart  of 
the  prospectus  a  summary  containing 
fbi,-  information  required  b>  Item  .=503  of 
Regulation  S-K  (§  229.503  of  tills 
chapter)  and  the  following: 

(a)  The  name,  complete  mailing 
address  (including  the  Zip  Code),  and 
telephone  number  (including  the  area 
code)  of  the  principal  executive  offices 
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transaction,  or  if  no  such  public 
announcenu  nt  was  made,  as  of  the  d.iy 
preceding  the  day  the  agreement  with 
respect  to  the  transaction  was  entered 
into;  I 

(g)  With  respect  to  the  registrant  and 
the  company  being  acquired,  a  brief 
stdteinent  comparing  the  percentage  of: 
outstand'ng  shares  eptidcd  to  vole  held 
by  directors,  executive  officers  and  tl'.eir 
arniiates  and  the  vote  required  for 
approvid  of  the  propos.?d  transaction; 

(h)  A  statement  as  to  whether  any 
federal  or  state  regulatory  requir<,-ments 
must  be  complied  with  or  approval  must 
be  obtained  in  connection  with  the 
transaction,  and  if  so,  the  status  of  such 
Cfimpliance  or  approval; 

(i)  A  statement  about  whether  or  not 
dissenters'  rights  of  appraisal  exist, 
including  a  cross-reference  to  the 
information  provided  pursuant  to  Item 
18  or  19  of  this  Form;  and 

(j)  A  brief  statement  about  the  tax 
consequences  of  the  transaction,  or  if 
appropriate,  consisting  of  a.  cro3s- 
reference  to  the  information  provided 
pursuant  to  Item  4  of  this  Form. 

Item  4.  Terms  of  the  transaction. 

(a)  Furnish  a  summary  of  the  material 
feati:res  of  the  proposed  transaction. 
The  summary  shall  include,  where 
applicable; 

(1)  A  brief  summarj'  of  the  terms  of 
the  acquisition  agreem.ent: 

(2)  The  reasons  of  the  registrant  and 
of  the  company  being  acquired  far 
engaging  in  the  transaction; 

(3)  The  information  required  by  Item 
202  of  Regulation  S-K  (§  229.202  of  this 
chapter),  description  of  registrant's 
securities,  unless;  (i)  the  registrant 
would  meet  the  requirements  for  use  of 
Form  S-3,  (ii)  capital  stock  is  to  be 
registered  and  (iii)  securities  of  the  same 
cia.ss  are  registered  under  Section  12  of 
the  Exchange  Act,  and  (i)  listed  for 
trading  or  admitted  to  unlisted  trading 
privileges  on  a  national  securities 
exchange;  or  (ii)  are  securities  for  which 
bid  and  offer  quotations  are  reported  in 
an  automated  quotations  system 
operated  by  a  national  securities 
association; 

(4)  An  explanation  of  any  material 
differences  between  the  rights  of 
security  holders  of  the  company  beLng 
acquired  and  the  rights  of  holders  of  the 
securities  being  offered; 

(5)  A  brief  statement  as  to  the 
accounting  treatment  of  the  transaction: 
and 

(6)  The  federal  income  tax 
consequences  of  the  transaction. 

(b)  if  a  report,  opinion  or  appraisal 
materially  relating  to  the  transaction  h.is 
been  received  from  an  outside  party, 
and  such  report,  opinion  or  appraisal  is 
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referred  to  in  the  prospectus,  furnish  the 
same  information  as  would  be  required 
by  Item  9  (b)(1)  through  (6)  of  Schedule 
13E-3  (I  240.136-100  of  this  chapter). 

(c)  Incorporate  the  acquisition 
agreement  by  reference  into  the 
prospectus  by  means  of  a  statement  to 
that  effect. 

Item  5.  Pro  Forma  Financial 
Information.  Furnish  financial 
information  required  by  Article  11  of 
Regulation  S-X  (§  210.11-01  et  seq.  of 
this  chapter)  with  respect  to  this 
transaction. 

Instruction 

1.  Any  other  Article  11  information 
that  is  presented  (rather  than 
incorporated  by  reference)  pursuant  to 
other  items  of  this  Form  shall  be 
presented  together  with  the  information 
provided  pursuant  to  Item  5,  but  the 
presentation  shall  clearly  distinguish 
between  this  transaction  and  any  other. 

2.  If  pro  forma  financial  information 
with  respect  to  all  other  transactions  is 
incorporated  by  reference  pursuant  to 
Item  11  or  15  of  this  Form  only  the  pro 
forma  results  need  be  presented  as  part 
of  the  pro  forma  Hnancial  information 
required  by  this  Item. 

Item  6.  Material  Contacts  with  the 
Company  Being  Acquired.  Describe  any 
past,  present  or  proposed  material 
contacts,  arrangements,  understandings, 
relationships,  negotiations  or 
transactions  during  the  periods  for 
which  financial  statements  are 
presented  or  incorporated  by  reference 
pursuant  to  Part  I.B.  or  C  of  this  Form 
between  the  company  being  acquired  or 
its  affiliates  and  the  registrant  or  its 
affiliates  such  as  those  concerning  a 
merger,  consolidation  or  acquisition:  a 
tender  offer  or  other  acquisition  of 
securities;  an  election  of  directors;  or  a 
sale  or  other  transfer  of  a  material 
amount  of  assets. 

Item  7.  Additional  Information 
Required  for  Reoffering  by  Persons  and 
Parties  Deemed  to  be  Underwriters.  If 
any  of  the  securities  are  to  be  reoffered 
to  the  public  by  any  person  or  party  who 
is  deemed  to  be  an  underwriter  thereof, 
furnish  the  following  information  in  the 
prospectus,  at  the  time  it  is  being  used 
for  the  reoffer  of  the  securities  to  the 
extent  it  is  not  already  furnished 
therein: 

(a)  The  information  required  by  Item 
507  of  Regulation  S-K  (§  229.507  of  this 
chapter),  selling  security  holders;  and 

(b)  Information  with  respect  to  the 
consummation  of  the  transaction 
pursuant  to  which  the  securities  were 
acquired  and  any  material  change  in  the 
registrant's  affairs  subsequent  to  the 
transaction. 


Item  8.  Interests  of  Named  Experts 
and  Counsel.  Furnish  the  information 
required  by  Item  509  of  Regulation  S-K 
(§  229.509  of  this  chapter). 

Item  9.  Disclosure  of  Commission 
Position  on  Indemnification  for 
Securities  Act  Liabilities.  Furnish  the 
information  required  by  Item  510  of 
Regulation  S-K  (§  229.510  of  this 
chapter). 

B.  Information  About  the  Registrant 

Item  10.  Information  With  Respect  to 
S-3  Registrants.  If  the  registrant  meets 
the  requirements  for  use  of  Form  S-3 
and  elects  to  furnish  information  in 
accordance  with  the  provisions  of  this 
Item,  furnish  information  as  required 
below: 

(a)  Describe  any  and  all  material 
changes  in  the  registrant's  affairs  that 
have  occurred  since  the  end  of  the  latest 
fiscal  year  for  which  audited  financial 
statements  were  included  in  the  latest 
annual  report  to  security  holders  and 
that  have  not  been  described  in  a  report 
on  Form  10-Q  (§  249.308a  of  this 
chapter)  or  Form  8-K  (§  249.308  of  this 
chapter)  filed  under  the  Exchange  Act. 

(b)  Include  in  the  prospectus,  if  not 
incorporated  by  reference  from  the 
reports  filed  under  the  Exchange  Act 
specified  in  Item  11  of  this  Form,  a  proxy 
or  information  statement  filed  pursuant 
to  Section  14  of  the  Exchange  Act.  a 
prospectus  previously  filed  pursuant  to 
Rule  424  under  the  Securities  Act 

(§  230.424  of  this  chapter),  or  a  Form  8-K 
filed  during  either  of  the  two  preceding 
fiscal  years: 

(1)  Financial  information  required  by 
Rule  3-05  (§  210.3-05  of  this  chapter) 
and  Article  11  of  Regulation  S-X  with 
respect  to  transactions  other  than  that 
pursuant  to  which  the  securities  being 
registered  are  to  be  issued; 

(2)  Restated  financial  statements 
prepared  in  accordance  with  Regulation 
S-X  (Part  210  of  this  chapter),  if  there 
has  been  a  change  in  accounting 
principles  or  a  correction  of  an  error 
where  such  change  or  correction 
requires  a  material  retroactive 
restatement  of  financial  statements; 

(3)  Restated  financial  statements 
prepared  in  accordance  with  Regulation 
S-X  where  one  or  more  business 
combinations  accounted  for  by  the 
pooling  of  interest  method  of  accounting 
have  been  consummated  subsequent  to 
the  most  recent  fiscal  year  and  the 
acquired  businesses,  considered  in  the 
aggregate,  are  significant  pursuant  to 
Rule  ll-Ol(b)  of  Regulation  S-X 

(§  210.11-01(b)  of  this  chapter);  or 

(4)  Any  financial  information  required 
because  of  a  material  disposition  of 
assets  outside  the  normal  course  of 
business. 


Item  11.  Incorporation  of  Certain 
Information  by  Reference.  If  the 
registrant  meets  the  requirements  of 
Form  S-3  and  elects  to  furnish 
information  in  accordance  with  the 
provisions  of  Item  10  of  this  Form: 

(a)  Incorporate  by  reference  into  the 
prospectus,  by  means  of  a  statement  to 
that  effect  listing  all  documents  so 
incorporated,  the  documents  listed  in 
paragraphs  (1),  (2)  and,  if  applicable,  (3) 
below. 

(1)  The  registrant's  latest  annual 
report  on  Form  10-K  (§  249.310  of  this 
chapter)  filed  pursuant  to  Section  13(a) 
or  15(d)  of  the  Exchange  Act  which 
contains  financial  statements  for  the 
registrant's  latest  fiscal  year  for  which  a 
Form  10-K  was  required  to  be  filed; 

(2)  All  other  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange 
Act  since  the  end  of  the  fiscal  year 
covered  by  the  annual  report  referred  to 
in  Item  11(a)(1)  of  this  Form;  and 

(3)  If  capital  stock  is  to  be  registered 
and  securities  of  the  same  class  are 
registered  under  Section  12  of  the 
Exchange  Act  and:  (i)  Listed  for  trading 
or  admitted  to  unlisted  trading  privileges 
on  a  national  securities  exchange;  or  (ii) 
are  securities  for  which  bid  and  offer 
quotations  are  reported  in  an  automated 
quotations  system  operated  by  a 
national  securities  association,  the 
description  of  such  class  of  securities 
which  is  contained  in  a  registration 
statement  filed  under  the  Exchange  Act, 
including  any  amendment  or  reports 
filed  for  the  purpose  of  updating  such 
description. 

(b)  The  prospectus  also  shall  state 
that  all  documents  subsequently  filed  by 
the  registrant  pursuant  to  Sections  13(a). 
13(c),  14  or  15(d)  of  the  Exchange  Act. 
prior  to  one  of  the  following  dates, 
whichever  is  applicable,  shall  be 
deemed  to  be  incorporated  by  reference 
into  the  prospectus: 

(1)  If  a  meeting  of  security  holders  is 
to  be  held,  the  date  on  which  such 
meeting  is  held; 

(2)  If  a  meeting  of  security  holders  is 
not  to  be  held,  the  date  on  which  the 
transaction  is  consummated; 

(3)  If  securities  of  the  registrant  are 
being  offered  in  exchange  for  securities 
of  any  other  issuer,  the  date  the  offering 
is  terminated:  or 

(4)  If  securities  are  being  offered  in  a 
reoffering  or  resale  of  securities 
acquired  pursuant  to  this  registration 
statement,  the  date  the  reoffering  is 
terminated. 

Instruction 

Attention  is  directed  to  Rule  439 
(§  230.439  of  this  chapter)  regarding 
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consign!  to  the  use  of  materi.il 
incorporated  by  n;fcrence. 

Itow  12.  Information  Wi:h  Rospec!  to 
S-2  or  S~3  Registrants.  If  the  registrant 
nv?cfs  the  requirements  for  use  of  Form 
S-2  or  S-3  and  elects  to  compiv  with  - 
this  Item,  fumish  the  information 
required  by  either  paragraph  (a)  or  (b)  of 
this  Item.  Huwever.  the  registrant  shall 
not  provide  prospectus  information  in 
the  manner  allowed  by  paragraph  (a)  oi 
this  Item,  if  the  financial  stat.^ments  in 
the  registrants  latest  annual  report  to 
security  holders  do  not  reflect:  (1) 
restated  financial  statements  prepared 
in  accordance  with  Regulation  S-X  if 
there  has  been  a  change  in  accounting 
principles  or  a  correction  of  an  er^or 
where  such  change  or  correction 
requires  a  material  retroactive 
restaiemcnl  of  financial  statements;  (2) 
restated  financial  statements  prepared 
in  accordance  with  Regulation  S-X 
where  one  or  more  business 
combinations  accounted  for  by  the 
pooling  of  interests  method  of 
accounting  have  been  consummated 
subsequent  to  the  most  recent  fiscal 
year  and  the  acquired  businesses, 
considered  in  the  aggregate,  are 
significant  pursuant  to  Rule  ll-Ol(b)  of 
Regulations  S-X  or  (3)  any  financial 
information  required  because  of  a 
material  disposition  of  assets  outside  of 
the  norrr.al  course  of  business. 

(a)  If  the  registrant  elects  to  deliver 
this  prospectus  together  with  its  latest 
annual  report  to  security  hold-^rs,  which 
at  the  time  of  original  preparation  met 
the  requirements  of  either  Rule  14a-3 
(§  240.14.1-3  of  this  chapter)  or  14c-3 
(§  240.14.-.-3  of  this  chapter),  or  a 
comp!r;*e  and  legible  facsimile  of  its 
latest  annual  report  to  security  holders: 

(1)  Indicate  (bat  the  prospectus  is 
accompanied  by  the  registrant  s  latest 
annual  report  to  security  holders. 

(2)  Provide  financial  and  other 
information  with  respect  to  the 
registrant  in  the  form  required  by  Part  1 
of  Form  10-Q  as  of  the  end  of  the  most 
recent  fiscal  quarter  which  ended  after 
the  end  of  the  latest  fiscal  year  for 
which  audited  financial  statements  were 
included  in  the  latest  report  to  security 
holders  and  more  than  45  days  prior  to 
the  effective  date  of  this  registration 
statement  (or  as  of  a  more  recent  date) 
by  one  of  the  following  means: 

(i)  Including  such  information  in  the 
prospectus: 

(iij  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is 
delivered  a  copy  of  the  registrant's  latest 
Form  10-Q:  or 

(iii)  Providing  without  charge  to  each 
person  to  whom  a  prospectus  is 
delivered  a  copy  of  th^  registrant's  latest 
quarterly  report  that  was  delivered  to  its 


security  holders  and  that  im;!  jdid  the 
required  financial  in  orniatlon. 

(3)  If  not  reP.ectRd  n  the  registrant's 
latest  annual  report  o  security  holders. 
pr<)vide  information  -equired  by  Rule  3- 
C5  and  Article  11  of   legulation  S-X  with 
respect  to  tranactior  3  other  than  that 
pursuant  to  which  th  3  securities  being 
registered  are  to  be  i  isued. 

(4)  Describe  any  a  id  ail  material 
changes  in  the  regist  ant  s  affairs  that 
have  occurred  since  ho  end  of  the  latest 
fiscal  year  for  which  audited  financial 
statements  were  inc  jded  in  the  latest 
annual  report  to  sec  rity  holders  and 
that  were  not  descri  led  in  a  Form  10-Q 
or  quarterly  report  d  slivered  with  the 
prospectus  in  accorc  ance  with 
paragraph  (a)(2]  (ii]  <  ir  (iii)  of  this  Item. 

(b)  If  the  registran  does  not  elect  to 
deliver  its  latest  ann  jal  report  to 
security  holders: 

(1)  Furnish  a  brief  description  of  the 
business  done  by  thi  registrant  and  its 
subsidiaries  during  t  ie  most  recent 
fiscal  year  as  requiri  d  by  Rule  14a-3  to 
be  included  in  an  an  lual  report  to 
security  holders.  Th«  description  also 
should  take  into  acci  )unt  changes  in  the 
registrant's  business  that  have  occurred 
between  the  end  of  I  le  latest  fiscal  year 
and  the  effective  dal  5  of  the  registration 
statement. 

(2)  Include  financi  \\  statements  and 
information  as  requi  ed  by  Rule  14a- 
3(b}(l)  (§  240.14a-3(l)(l)  of  this  chapter) 


annua!  report  to 
ddition.  provide: 
ncial  information 


to  be  included  in  an 
security  holders.  In  1 1 

(i)  The  interiin  fini  r 
required  by  Rule  10-  31  of  Regulation 
S-X  (§  210.10-01  of  I  lis  ch3p"trr)  for  a 
filing  on  Form  10-Q: 

(ii)  Financial  infoi  nation  required  by 


Rule  3-05  and  Artie 
S-X  with  respect  to 
than  that  pursuant  t 
socurities  being  regi 
issued: 

(iii)  Restated  fina 
prepared  in  accorda 


11  of  Regulation 
ransactions  other 

which  the 
itered  are  to  be 

cial  statements 
ice  with  Regulation 


the  most  recent  fisc 
acquired  businesses 


aggregate,  are  signif  cant  pursuant  to 
Rule  ll-Ol(b)  of  Rej  ulation  S-X:  and 


(v)  Any  financial 


because  of  a  materi  il  disposition  of 


S-X  if  there  has  bee  i  a  change  in 
accounting  principle  3  or  a  correction  of 
an  eiTcr  where  such  change  or 
correction  requires  j  material 
retroactive  restaten^nt  of  financial 
statements: 

(iv)  Restated  financial  statements 
prepared  in  accorda  ice  with  Regulation 
S-X  where  one  or  m  are  business 
combinations  accou  ited  for  by  the 
pooling  of  interest  n  ethod  of  accounting 
have  been  consumn:  ated  subsequent  to 


I  year  and  the 
considered  in  the 


nformation  required 


assets  outside  of  the  normal  course  of 
business. 

(3)  Furnish  the  information  required 
by  the  following; 

"(i)  Item  101  (b).  (c)(l)(i)  and  (dj  of 
Regulation  S-K  {§  229.101  of  this 
chapter),  industry  segments,  classes  of 
similar  products  or  services,  foreign  and 
domestic  operations  and  export  sales: 

(ii)  Where  common  equity  securities 
are  being  offered.  Item  201  of  Regulation 
S-K  (§  229.201  of  the  chapter),  market 
price  of  and  dividends  en  the 
registrant's  common  equity  and  related 
stockholder  matters: 

(iii)  Item  301  of  Regulation  S-K 
(§  229.301  of  this  ch.^pter),  selected 
financial  data: 

(iv)  Item  302  of  Regulation  S-K 
{§  229.302  of  the  chapter), 
supplementary  financial  information: 

(v)  Item  303  of  Regulation  S-K 
(§  229.303  of  this  chapter), 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations:  and 

(vi)  Item  304  of  Regulation  S-K 
(§  229.304  of  this  chapter), 
disagreements  with  accountants  on 
accounting  and  financial  disclosure. 

Item  13.  Incorporation  of  Certain 
Information  by  Reference.  If  the 
registrant  meets  the  requirements  of 
Form  S-2  or  S-3  and  elects  to  furnish 
information  in  accordance  with  the 
provisions  of  Item  12  of  this  Form: 

(a)  Incorporate  by  reference  into  the 
prospectus,  by  means  of  a  statement  to 
that  effect  in  the  prospectus  listing  all 
documents  so  incorporated,  the 
documents  listed  in  paragraphs  (1)  and 
(2)  of  this  Item  and.  if  applicable,  the 
portions  of  the  documents  listed  in 
paragraphs  (3)  and  (4)  thereof. 

(1)  The  registrant's  latest  annual 
report  on  Form  10-K  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange 
Act  whiih  contains  audited  financial 
statements  for  the  registrant's  latest 
fiscal  year  for  which  a  Form  10-K  was 
required  to  be  filed. 

(2)  All  o'her  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange 
Act  since  the  end  of  the  fiscal  year 
covered  by  the  annual  report  referred  to 
in  paragraph  (a)(1)  of  this  Item. 

(3)  If  the  registrant  elects  to  deliver  its 
latest  annual  report  to  security  holders 
pursuant  to  Item  12  of  this  Form,  the 
information  furnished  in  accordance 
with  the  following: 

(i)  Item  101  (b).  (c)(l)(i)  and  (d)  of 
Regulation  S-K,  segments,  classes  of 
similar  products  or  services,  foreign  and 
domestic  operations  and  export  sales: 

(ii)  Where  common  equity  securities 
are  being  issued.  Item  201  of  Regulation 
S-K,  market  price  of  and  dividends  on 
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the  registrant's  common  equity  and 
related  stockholder  matters: 

(iii)  Item  301  of  Regulation  S-K. 
selected  financial  data; 

(iv)  Item  302  of  Regulation  S-K. 
supplementary  financial  information; 

(v)  Item  303  of  Regulation  S-K. 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations;  and 

(vi)  Item  304  of  Regulation  S-K. 
disagreements  with  accountants  on 
accounting  and  financial  disclosure. 

(4)  If  the  registrant  elects,  pursuant  to 
Item  l.'2(a)(2){iii)  of  this  Form,  to  provide 
a  copy  of  its  latest  quarterly  report 
which  was  delivered  to  security  holders, 
financial  information  equivalent  to  that 
required  to  be  presented  in  Part  I  of 
Form  10-Q. 

Instruction 

Attention  is  directed  to  Rule  439 
regarding  consent  to  the  use  of  material 
incorporated  by  reference. 

(b)  The  registrant  also  may  state,  if  it 
so  chooses,  that  specifically  described 
portions  of  its  annual  or  quarterly  report 
to  security  holders,  other  than  those 
portions  required  to  be  incorporated  by 
reference  pursuant  to  paragraphs  (a)  (3) 
I       and  (4)  of  this  Item,  are  not  part  of  the 
'       registration  statement.  In  such  case,  the 
description  of  portions  that  are  not 
incorporated  by  reference  or  that  are 
excluded  shall  be  made  with  clarity  and 
in  reasonable  detail. 

Item  14.  Information  With  Respect  to 
Registrants  Other  Than  S-3  or  S-2 
Registrants.  If  the  registrant  does  not 
meet  the  requirements  for  use  of  Form 
S-2  or  S-3.  or  otherwise  elects  to  comply 
with  this  Item  in  lieu  of  Item  10  or  12. 
furnish  the  information  required  by: 

(a)  Item  101  of  Regulation  S-K. 
description  of  business; 

(b)  Item  102  of  Regulation  S-K, 
description  of  property; 

(c)  Item  103  of  Regulation  S-K,  legal 
proceedings; 

(d)  Where  common  equity  securities 
are  being  issued.  Item  201  of  Regulation 
S-K.  market  price  of  and  dividends  on 
the  registrant's  common  equity  and 
related  stockholder  matters; 

(e)  Financial  statements  meeting  the 
requirements  of  Regulation  S-X. 
(schedules  required  by  Regulation  S-X 
shall  be  filed  as  "Financial  Statement 
Schedules"  pursuant  to  Item  21  of  this 
Form),  as  well  as  financial  information 
required  by  Rule  3-05  and  Article  11  of 
Regulation  S-X  with  respect  to 
transactions  other  than  that  pursuant  to 
which  the  securities  being  registered  are 
to  be  issued. 

(f)  Item  301  of  Regulation  S-K. 
selected  financial  data; 


(g)  Item  302  of  Regulation  S-K, 
supplementary  financial  information; 

(h)  Item  303  of  Regulation  S-K. 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations:  and 

(i)  Item  304  of  Regulation  S-K. 
disagreements  with  accountants  on 
accounting  and  financial  disclosure. 

C.  Information  About  the  Company 
Being  Acquired 

Item  15.  Information  With  Respect  to 
S-3  Companies.  If  the  company  being 
acquired  meets  the  requirements  for  use 
of  Form  S-3  and  compliance  with  this 
Item  is  elected,  furnish  the  information 
that  would  be  required  by  Items  10  and 
11  of  this  Form  if  securities  of  such 
company  were  being  registered. 

Item  16.  Information  With  Respect  to 
S-2  or  S-3  Companies.  If  the  company 
being  acquired  meets  the  requirements 
for  use  of  Form  S-2  or  S-3  and 
compliance  with  this  Item  is  elected, 
furnish  the  information  that  would  be 
required  by  Items  12  and  13  of  this  Form 
if  securities  of  such  company  were  being 
registered. 

Item  17.  Information  With  Respect  to 
Companies  Other  Than  S-3  or  S-2 
Companies.  If  the  company  being 
acquired  does  not  meet  the  requirements 
for  use  of  Form  S-2  or  S-3.  or 
compliance  with  this  Item  is  otherwise 
elected  in  lieu  of  Item  15  or  16.  furnish 
the  information  required  by  paragraph 

(a)  or  (b)  of  this  Item,  whichever  is 
applicable. 

(a)  If  the  company  being  acquired  is 
subject  to  the  reporting  requirements  of 
Section  13(a)  of  15(d)  of  the  Exchange 
Act,  or  compliance  with  this 
subparagraph  in  lieu  of  subparagraph 

(b)  of  this  Item  is  elected,  furnish  the 
information  that  would  be  required  by 
Item  14  of  this  Form  if  the  securities  of 
such  company  were  being  registered; 
however,  only  those  schedules  required 
by  Rules  12-15,  28  and  29  of  Regulation 
S-X  (§  210.12-15.  28.  29  of  this  chapter) 
need  be  provided  with  respect  to  the 
company  being  acquired. 

(b)  If  the  company  being  acquired  is 
not  subject  to  the  reporting  requirements 
of  either  Section  13(a)  or  15(d)  of  the 
Exchange  Act;  or.  because  of  section 
12(i)  of  the  Exchange  Act,  has  not 
furnished  an  annual  report  to  security 
holders  pursuant  to  Rule  14a-3 

(§  240.14a-3  of  this  chapter)  or  Rule  14c- 
3  (§  240.14C-3  of  this  chapter)  for  its 
latest  fiscal  year;  furnish  the  information 
that  would  be  required  by  the  following 
if  securities  of  such  company  were  being 
registered: 

(1)  A  brief  description  of  the  business 
done  by  the  company  which  indicates 


the  general  nature  and  scope  of  the 
business: 

(2)  Item  201  of  Regulation  S-K.  market 
price  of  and  dividends  on  the 
registrant's  common  equity  and  related 
stockholder  matters; 

(3)  Item  301  of  Regulation  S-K, 
selected  financial  data: 

(4)  Item  302  of  Regulation  S-K. 
supplementary  financial  information; 

(5)  Item  303  of  Regulation  S-K. 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations; 

(6)  Item  304  of  Regulation  S-K. 
disagreements  with  accountants  on 
accounting  and  financial  disclosure: 

(7)  Financial  statements  as  would 
have  been  required  to  be  included  in  an 
annual  report  furnished  to  security 
holders  pursuant  to  Rules  14a-3(b){l) 
and  (b)(2)  (§  240.14a-3  of  this  chapter)  or 
Rules  14c-3(a)(l)  and  (a)(2)  (§  240.14c-3 
of  this  chapter),  had  the  company  being 
acquired  been  required  to  prepare  such 

a  report:  Provided,  however,  that  the 
balance  sheet  for  the  year  preceding  the 
latest  full  fiscal  year  and  the  income 
statements  for  the  two  years  preceding 
the  latest  full  fiscal  year  need  not  be 
audited  if  they  have  not  previously  been 
audited.  In  any  case,  such  financial 
statements  need  only  be  audited  to  the 
extent  practicable,  if  this  Form  is  used 
for  resales  to  the  public  by  any  person 
who  with  regard  to  the  securities  being 
reoffered  is  deemed  to  be  an 
underwriter  within  the  meaning  of  Rule 
145(c).  the  financial  statements  of  such 
companies  must  be  audited  for  the 
periods  required  to  be  presented 
pursuant  to  Rule  3-05. 

(8)  The  quarterly  financial  and  other 
information  as  would  have  been 
required  had  the  company  being 
acquired  been  required  to  file  Part  I  of 
Form  10-Q  (§  249.308a)  for  the  most 
recent  quarter  for  which  such  a  report 
would  have  been  on  file  at  the  time  the 
registration  statement  becomes  effective 
or  for  a  period  ending  as  of  a  more 
recent  date. 

(9)  Schedules  required  by  Rules  12-15. 
28  and  29  of  Regulation  S-X. 

D.  Voting  and  Management  Information 

Item  18.  Information  if  Proxies, 
Consents  or  Authorizations  are  to  be 
Solicited. 

(a)  If  proxies,  consents  or 
authorizations  are  to  be  solicited, 
furnish  the  following  information,  except 
as  provided  by  paragraph  (b)  of  this 
Item: 

(1)  The  information  required  by  Item  1 
of  Schedule  14A,  revocability  of  proxy; 
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(2)  The  information  required  by  Item  2 
of  Schedule  14A,  dissenters"  rights  of 
appraisal; 

(3)  The  information  required  by  Item  3 
of  Schedule  14A.  persons  making  the 
solicitation; 

(4)  With  respect  to  both  the  registrant 
and  the  company  being  acquired,  the 
information  required  by: 

(i)  Item  4  of  Schedule  14A,  interest  of 
certain  persons  in  matters  to  be  acted 
upon:  and 

(ii)  Item  5  of  Schedule  14 A,  voting 
securities  and  principal  holders  thereof; 

(5)  The  information  required  by  Item  8 
of  Schedule  14A,  relationship  with 
independent  public  accountants; 

(6)  The  information  required  by  Item 
22  of  Schedule  14A.  vote  required  for 
approval;  and 

(7)  With  respect  to  each  person  who 
will  serve  as  a  director  or  an  executive 
officer  of  the  sur\'iving  or  acquiring 
company,  the  information  required  by: 

(i)  Item  401  of  Regulation  S-K. 
(§  229.401  of  this  chapter),  directors  and 
executive  officers; 

(ii)  Item  402  of  Regulation  S-K. 
(5  229.402  of  this  chapter),  executive 
compensation;  and 

(iii)  Item  404  of  Regulation  S-K. 
(§  229.404  of  this  chapter),  certain 
relationships  and  related  transactions. 

(b)  If  the  registrant  or  the  company 
being  acquired  meets  the  requirements 
for  use  of  Form  S-2  or  S-3.  any 
information  required  by  paragiaphs  (a) 
(4)(ii)  and  (7)  of  this  Item  with  respect  to 
such  company  may  be  incorporated  by 
reference  from  its  latest  annual  report 
on  Form  10-K. 

Item  19.  Information  if  Proxies. 
Consents  or  Authorizations  are  not  to  be 
Solicited  or  in  an  Exchange  Offer. 

(a)  If  the  transaction  is  an  exchange 
offer  or  if  proxies,  consents  or 
authorizations  are  not  to  be  solicited, 
furnish  the  following  information,  except 
as  provided  by  paragraph  (c)  of  this 
Item; 

(1)  The  information  required  by  Item  2 
of  Schedule  14C.  statement  that  proxies 
are  not  to  be  solicited; 

|2)  The  information  required  by  Item  3 
of  Schedule  14C.  date,  time  and  place  of 
meeting: 

(3)  The  information  required  by  Item  2 
of  Schedule  14A.  dissenters'  rights  of 
appraisal: 

(4)  With  respect  to  both  the  registrant 
and  the  company  being  acquired,  a  brief 
description  of  any  material  interest, 
direct  or  indirect,  by  security  holdings  or 
otherwise,  of  affiliates  of  the  registrant 
and  of  the  company  being  acquired,  in 
the  proposed  transaction; 
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Item  22.  Undertakings. 

(a)  Furnish  the  undertakings  required 
by  Item  512  of  Regulation  S-K  (§  229.512 
of  this  chapter). 

(b)  Furnish  the  following  undertaking: 
The  undersigned  registrant  hereby 
undertakes  to  respond  to  requests  for 
information  that  is  incorporated  by 
reference  into  the  prospectus  pursuant 
to  Item  4, 10(b),  11,  or  13  of  this  Form, 
within  one  business  day  of  receipt  of 
such  request,  and  to  send  the 
incorporated  documents  by  first  class 
mail  or  other  equally  prompt  means. 
This  includes  information  contained  in 
documents  filed  subsequent  to  the 
effective  date  of  the  registration 
statement  through  the  date  of 
responding  to  the  request. 

(c)  Furnish  the  following  undertaking: 
The  undersigned  registrant  hereby 
undertakes  to  supply  by  means  of  a 
post-effective  amendment  all 
information  concerning  a  transaction, 
and  the  company  being  acquired 
involved  therein,  that  was  not  the 
subject  of  and  included  in  the 
registration  statement  when  it  became 
effective. 

Signatures 

Pursuant  to  liie  requirements  of  the 
Sc!curities  Act.  the  registrant  has  duly  caused 
this  registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  State 

of ,  on .  19 — . 

(Registrant)  

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    

(Title) 

(Date) 

Instructions 

1.  The  registiation  statement  shall  be 
signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or 
principal  accounting  officer,  and  by  at 
least  a  majority  of  the  board  of  directors 
or  persons  performing  similar  functions. 
If  the  registrant  is  a  foreign  person,  the 
registration  statement  shall  also  be 
signed  by  its  authorized  representative 
in  the  United  States.  Where  the 
registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by 
a  majority  of  the  board  of  directors  of 
any  corporate  general  partner  signing 
the  registration  statement. 

2.  The  name  of  each  person  who  signs 
the  registration  statement  shall  be  typed 
or  printed  beneath  his  signature.  Any 
person  who  occupies  more  than  one  of 
the  specified  positions  shall  indicate 


each  capacity  in  which  he  signs  the 
registration  statement.  Attention  is 
directed  to  Rule  402  (§  230.402  of  this 
chapter)  concerning  manual  signatures 
and  Item  601  of  Regulation  S-K 
(§  229.601  of  this  chapter)  concerning 
signatures  pursuant  to  powers  of 
attorney. 

3.  If  the  securities  to  be  offered  are 
those  of  a  corporation  not  yet  in 
existence  at  the  time  the  registration 
statement  is  filed  which  will  be  a  party 
to  a  consolidation  involving  two  or  more 
existing  corporations,  then  each  such 
existing  corporation  shall  be  deemed  a 
registrant  and  shall  be  so  designated  on 
the  cover  page  of  this  Form,  and  the 
registration  statement  shall  be  signed  by 
each  such  existing  corporation  and  by 
the  officers  and  directors  of  each  such 
existing  corporation  as  if  each  such 
existing  corporation  were  the  registrant. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

15.  By  revising  paragraph  (a)  of 
§  240.14a-3  to  read  as  follows: 

§  240.14a-3    Information  to  be  furnished  to 
security  fiolders. 

(a)  No  solicitation  subject  to  this 
regulation  shall  be  made  unless  each 
person  solicited  is  concurrently 
furnished  or  has  previously  been 
furnished  with  a  written  proxy 
statement  containing  the  information 
specified  in  Schedule  14A  (§  240.14a-101 

'       of  this  chapter)  or  with  a  written  proxy 
statement  included  in  a  registration 
statement  filed  under  the  Securities  Act 

j        of  1933  on  Form  S-4  or  F^  (§  239.25  or 
34  of  this  chapter)  and  containing  the 
information  specified  in  such  Form. 
-        *        •        *        ♦ 

16.  By  revising  paragraph  (j)  of 
j        §  240.14a-6  to  read  as  follows: 

j        §240.14a-€    Material  required  to  be  filed. 

***** 

(j)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any  proxy 
statement,  form  of  proxy  or  other 
soliciting  material  included  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  on  Form  S-14,  S-4 
or  F-^  (§  239.23  or  34  of  this  chapter) 
shall  be  deemed  filed  both  for  the 
purposes  of  that  Act  and  for  the 
purposes  of  this  section,  but  separate 
copies  of  such  material  need  not  be 
furnished  pursuant  to  this  section  nor 
shall  any  fee  be  required  under 
paragraph  (i)  of  this  section.  However, 
any  additional  soliciting  material  used 
after  the  effective  date  of  the 
registration  statement  on  Form  S-14,  S-4 
or  F-4  shall  be  filed  in  accordance  with 


this  section,  unless  separate  copies  of 
such  material  are  required  to  be  filed  as 
an  amendment  of  such  registration 
statement. 

17.  By  revising  paragraph  (a)  of  §  240. 
14c-2  to  read  as  follows: 

§  240.14C-2    Distribution  of  Information 
statement. 

(a)  In  connection  with  every  annual  or 
other  meeting  of  the  holders  of  a  class  of 
securities  registered  pursuant  to  section 
12  of  the  Act,  including  the  taking  of 
corporate  action  with  the  written 
authorization  or  consent  of  the  holders 
of  a  class  of  securities  so  registered,  the 
issuer  of  such  securities  shall  transmit  a 
written  information  statement 
containing  the  information  specified  in 
Schedule  14C  (§  240.14c-101  of  this 
chapter)  or  a  written  information 
statement  included  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933  on  Form  S-4  or  F-4  §  239.25  or  34 
of  this  chapter)  and  containing  the 
information  specified  in  such  Form,  to 
every  such  security  holder  who  is 
entitled  to  vote  or  give  an  authorization 
or  consent  in  regard  to  any  matter  to  be 
acted  upon  and  from  whom  a  proxy, 
authorization  or  consent  is  not  solicited 
on  behalf  of  the  management  of  the 
issuer  pursuant  to  section  14(a)  of  the 
Act:  Provided,  however.  That  in  the  case 
of  a  class  of  securities  in  unregistered  or 
bearer  form,  such  statements  need  be 
transmitted  only  to  those  security 
holders  whose  names  are  known  to  the 
issuer. 


18.  By  revising  paragraph  (e)  of 
§  240.14C-5  to  read  as  follows; 


§  240.14C-5 
statement. 


Filing  of  infonnatlon 


(e)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any 
information  statement  or  other  material 
included  in  a  registration  statement  filed 
under  the  Securities  Act  of  1933  on  Form 
S-14,  S-4,  or  F-4  (§  239.23,  25  or  34  of 
this  chapter)  shall  be  deemed  filed  both 
for  the  purposes  of  that  Act  and  for  the 
purposes  of  this  section,  but  separate 
copies  of  such  material  need  not  be 
furnished  pursuant  to  this  section,  nor 
shall  any  fee  be  required  under 
paragraph  (a)  of  this  section.  However, 
any  additional  material  used  after  the 
effective  date  of  the  registration 
statement  on  Form  S-14,  S-4  or  F-4  shall 
be  filed  in  accordance  with  this  section, 
unless  separate  copies  of  such  material 
are  required  to  be  filed  as  an 
amendment  of  such  registration 
statement. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

19.  By  revising  paragraph  (a)(4)  of 
Item  7  and  adding  Instructions  to  Item  7 
of  Form  8-K  described  in  §  249.308  to 
read  as  follows: 

§  249.308    Form  8-K,  for  current  reports. 

***** 

Hem  7.  Financial  Statements  and  Exhibits. 


*         * 


(a)  •  •  • 

(4)  If  it  is  impracticable  to  provide  the 
required  financial  statements  for  an  acquired 
business  at  the  time  the  report  on  Form  &-K  is 
filed,  the  registrant  should  (i)  so  indicate  in 
the  Form  8-K  report;  (ii)  file  such  of  the 
required  financial  statements  as  are 
available;  (iii)  state  when  the  required 
financial  statements  will  be  filed:  and  (iv)  file 
the  required  financial  statements  for  an 
acquired  business  under  cover  of  Form  8  as 
soon  as  practicable,  but  not  later  than  60 
days  after  the  report  on  Form  8-K  must  be 
filed.  In  such  circumstances,  the  registrant 
may.  at  its  option,  include  unaudited  financial 
statements  in  the  initial  report  on  Form  8-K. 

Instructions 

1.  Requests  for  further  extensions  of  time 
for  filing  the  required  financial  statements 
will  not  be  considered. 

2.  During  the  pendency  of  an  extension 
pursuant  to  this  paragraph,  registrants  will  be 
deemed  current  for  purposes  of  their 
reporting  obligations  under  section  13(a)  or 
15(d)  of  the  Securities  Exchange  Act  of  1934. 
With  respect  to  filings  under  the  Securities 
Act  of  1933.  however,  registration  statements 
will  not  be  declared  effective  and  post- 
effective  amendments  to  registration 
statements  will  not  be  declared  effective.  In 
addition,  offerings  should  not  be  made 
pursuant  to  effective  registration  statements, 
or  pursuant  to  Rules  505  and  506  of 
Regulation  D  (§§  230.501  through  506  of  this 
chapter),  where  any  purchasers  are  not 
accredited  investors  under  Rule  501(a)  of  that 
Regulation,  until  the  required  audited 
financial  statements  are  filed;  Provided, 
however,  that  the  following  offerings  or  sales 
of  securities  shall  not  be  affected  by  this 
restriction: 

(a)  Offerings  or  sales  of  securities  or  upon 
the  conversion  of  outstanding  convertible 
securities  or  upon  the  exercise  of  outstanding 
warrants  or  rights; 

(b)  Dividend  or  interest  reinvestment  plans: 

(c)  Employee  benefit  plans; 

(d)  Transactions  involving  secondary 
offerings;  or 

(e)  Sales  of  securities  pursuant  to  Rule  144 
(§  230.144  of  this  chapter). 
***** 

(Sees.  5.  6,  7. 10. 19(a).  48  Stat.  77,  78.  81,  85; 
sees.  204,  205,  209,  48  Stat.  906,  908:  sees.  7.  8. 
68  Stat.  684.  685;  sec.  1,  79  Stat.  1051:  sec. 
308(a)(2).  90  Stat.  57;  15  U.S.C.  77e,  77f,  77g, 
77j,  77s(a);  sees.  14(a),  14(e),  23(a),  48  Stat. 
895,  901:  sec.  203(a),  49  Stat.  704:  sec.  8.  49 
Stat.  1379;  sec.  5,  78  Stat.  569.  570;  sec.  18,  89 
Stat.  155;  15  U.S.C.  78n(a),  (c),  78w(a)) 

Dated:  April  23, 1985. 
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By  the  Commission. 
|ohn  Whe«ler, 
Secretary. 
|FR  Doc.  85-10577  Filed  5-3-«5:  8:45  am) 

BIUJNQ  COOC  MtO-«1-M 


17  CFR  Parts  230  and  239 

( Release  Nos.  33-6579;  34-21983;  FR-19; 
File  No.  S7-21-«41 

Business  Combination  Transactions; 
Adoption  of  Registration  Form; 
Foreign  Registrants 

agency:  Securities  and  Exchange 
Commission. 

ACTKHC  Final  rules. 

SUMMARY:  The  Commission  announces 
the  adoption  of  a  new  form  to  be  used  to 
register  securities  under  the  Securities 
Act  of  1933  in  connection  with  business 
combination  transactions  involving 
foreign  private  registrants.  The  form 
applies  the  principles  of  the  integrated 
disclosure  system  to  disclosure  in  the 
context  of  mergers  and  exchange  offers. 
The  form  is  designed  to  improve  the 
effectiveness  of  the  business 
combination  prospectus  by  requiring 
that  information  be  presented  in  a  more 
accessible  and  meaningful  format. 

dates:  Effective  Date:  The  Form  F-4 
and  the  amendments  to  Rule  145  are 
effective  July  1. 1985,  for  all  documents 
filed  on  or  after  that  date  with  respect  to 
transactions  begun  thereafter. 
Compliance  Date:  Registrants  are 
permitted,  however,  to  use  Form  F-4 
immediately  upon  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  T.  Bodolus  (20Z)  272-3246.  or  Martin 
L.  Meyrowitz  (202)  272-3250.  Office  of 
International  Corporate  Finance. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  Form  F- 
4.  as  adopted,  is  available  for 
registration  under  the  Securities  Act  of 
1933  ("Securities  Act")  '  of  securities 
issued  by  certain  foreign  private 
issuers  ^in:  (i)  Transactions  of  the  type 
specified  in  Rule  145(a):  '  (ii)  mergers  in 


'  15  U.S  C.  778-77aa  (1976  and  Supp.  V  1081).  as 
amended  by  Busineu  Regulatory  Refonn  Att  of 
I'Wa.  Pub.  L  N«.  87-261.  teclion  19(d|.  96  Stat.  1121 

'  A»  defined  in  Rule  405  (17  CFR  2,10  405). 

'  17  CFR  230.143.  The  transactions  specified  in 
Riiie  145  include  certain  reclassirications.  mergers, 
consolidations  and  transfers  of  assets. 


which  the  applicable  aw  would  not 
require  the  solicitatioi  i  of  the  votes  or 
consents  of  all  of  the  lecurity  holders  of 
the  company  being  aqquired:  (iii) 
exchange  offers  for  s(  curities  of  the 
issuer  or  another  enti  y;  and  (iv)  reoffers 
and  resales  of  securit  es  registered  on 
this  Form.  Form  F-4  e  nploys  the 
principles  underlying  the  integrated 
disclosure  system  dei  eloped  for  foreign 
private  issuers.  Thus,  the  Form  permits 
incorporation  by  refe  ence  of 
information  from  reports  filed  pursuant 
to  the  continuous  repi  irting  requirements 
under  the  Securities  I  xchange  Act  of 
1934  ("Exchange  Act' )  'generally  to  the 
same  extent  as  is  per  nitted  when  a 
foreign  private  registi  ant  registers 
securities  under  the  S  ecurities  Act  in  a 
primary  offering  not  involving  a 
business  combination.  In  addition,  the 


ng  an  amendment 
r  the  Securities 
staff 


Commission  is  adopt 
to  Rule  145(a)(2)  und( 
Act  *  to  codify  a  prioi 
interpretation.  In  a  86  parate  release 
published  today,  the  Commission  is 
further  adopting  a  pa  'allel  form  for  use 
by  domestic  registrar  ts.  Form  S-4. 
together  with  a  numh  er  of  other 
amendments  to  certa  n  rules  which  also 
have  application  to  F  jrm  F-4  (the  "Form 
S-4  Release ').* 

I.  Executive  Sununai  r 


Rele  ise 


n  of 
thB 
Sii 
in 


The  Form  S-4 
extensive  discussio 
adopted,  including 
Form  as  proposed, 
counterpart  for  forei 
Form  S-4,  the  discus$ion 
Release  may  be  help 
the  operation  of  Fom  i 
Commentators  gener  i 
Commission's  effort. 
Commission  is  adopi 
substantially  as  prop  o 


contains  an 
Form  S-4,  as 
changes  from  the 
:e  Form  F-4  is  the 
private  issuers  to 
in  Form  S-4 
ul  in  understanding 

Uy  supported  the 
and  the 
ng  Form  F-4 
spd.' 


.  (191  i 


•  15  U.S.C.  78a-78Uc 
amended  by  Act  of  June  8, 
97  Stat.  205  (1983). 

M7  CFR  230.145(<i)l2;. 

•Release  No  3.'»-6578 
Commiii^ion  also  adopted 
3-0:i  of  Regulation  S-X 
502.  512  and  601  of  Regula 
512.  601):  (3)  Rules  145,  40( 
477  under  the  Securities 
463,  464,  473,  475a.  477),  (4 
and  14C-S  under  the  Exch 
3. 14a-6. 14C-2, 14C-5):  ant 
Exohange  Act  (17  CFR 
these  rules  have  specific 
the  rule  amendments  in 
reflect. 

'Release  No.  33-6535  (> 
The  Commission  recei 
addressing  solely  propose  I 
comment  letters  concsmi 
were  also  received.  .As  \v 
4  proposing  release.  :H< 
proposals  in  the  Fo.th 
considered  in  connection 
today  with  respect  to  F 


lived  5 


igl 


and  Supp.  V  1981),  as 
1983.  Pub.  L  \o.  98-38. 


(^ril  23. 1985).  The 

mendments  to:  (1 )  Rule 
(ITJCFR  210.3-05):  (2)  Items 
on  S-K  (17  CFR  229  502. 
463,  464.  473.  475a  and 
t  (17  CFR  230.145,  406, 
Rules  14a-3. 14a-6. 14c-2 
i  nge  Act  (17  CFR  240.14a- 
(5)  Form  8-K  under  the 
249b08),  To  the  extent  that 
a  jplication  to  Form  F-4. 
Ri  tease  No,  33-6578  so 


S-4  propi) 


Form  F-4  extends  the  principles  of 
integrated  disclosure  to  all  business 
combination  registration  statements. 
The  integrated  disclosure  system,  on 
which  Forms  F-4  and  S-4  are  both 
based,  proceeds  from  the  premise  that 
investors  in  the  primary  market  need 
much  the  same  information  as  investors 
in  the  trading  market.  Integration  also 
specifies  the  manner  in  which  i 

information  should  be  delivered  to 
investors.  The  Commission  implemented 
the  integrated  disclosure  system  by 
adopting  the  three  tiered  registration 
system  of  Forms  S-1,  S-2,''and  S-3»for 
domestic  and  certain  foreign  issuers, 
and  by  adopting  a  separate  system. 
Forms  F-1, '°  F-2, "  and  F-3,  '^  for  certain 
foreign  private  issuers  eligible  to  use 
Form  20-F.'*-The  integrated  disclosure 
system  for  foreign  private  issuers  was 
adopted  primarily  because  the 
registration  and  reporting  requirements 
for  foreign  private  issuers  under  the 
Exchange  Act  are  significantly  different 
from  those  for  domestic  issuers.'* 
Another  reason  for  the  separate  system 
was  the  desire  of  foreign  registrants  and 
other  public  commentators  to  ensure 
that  future  amendments  intended 
primarily  for  domestic  registrants  are 
considered  in  the  hght  of  the  different 
circumstances  of  foreign  registrants.  '* 

Like  Form  S-4.  the  prospectus 
requirements  of  Form  F-4  are  divided 
into  four  sections.  The  first  section  calls 
for  information  about  the  transaction, 
which  will  be  presented  in  the 
prospectus  in  all  cases,  and  which  is 
designed  to  make  the  complex 
transactions  that  typify  business 
combinations  more  easily  understood  by 
investors.  The  next  two  sections  specify 
the  information  about  the  entities 
involved  and  prescribe  different  levels 
of  prosoectus  presentation  and 
incorporation  by  reference  depending 
upon  which  form  under  the  Securities 
Act  the  companies  could  use  in  making 
a  primary  offering  of  their  securities. 


)y  9. 1984)  (49  FR  20652). 
comment  letters 
Form  F-4.  Forty-lhree 
proposed  Form  S-4 
indicated  in  the  Form  F- 
c4nimenls  received  on  the 
posing  release  were 
ith  the  actions  Inken 
F-4.  All  the  comment 


letters  and  a  sunimary  of  the  comments  prepared  by 
the  staff  area  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference  Room.  450 
Fifth  Strret.  NW..  Washingtoa  D.C.  20549  (see  File 
No.  S7-21-84), 

'17  CFR  239 11  and  12.  respectively. 

•17  CFR  239.13. 

■°17  CFR  239.31. 

"  17  CFR  239.32. 

"  17  CrS  239.33. 

"17  CFR  249.220. 

"For  a  discussion  of  these  rules  and  forms  and 
their  development,  including  the  Commission's 
rationale  and  objectives  regarding  various  aspects 
of  the  integrated  disclosu.-e  system  for  foreign 
private  issuers,  see  Release  Nos.  33-6380 
(November  20. 1981  (46  FR  56511).  33-6.361 
(November  20,  1931 )  (46  FR  58505),  and  33-6362 
(November  20. 1981)  (46  FR  58507). 

"■M. 
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The  last  section  sets  forth  the 
requirements  as  to  voting  and 
management  information.  All  voting 
information  must  be  presented  in  the 
prospectus,  while  the  amount  of 
prospectus  presentation  for  management 
information,  like  company  information, 
depends  on  which  form  can  be  used  in  a 
primary  offering,  other  than  a  business 
combination  transaction. 

The  F-1-2-3  approach  in  Form  F-4 
reflects  the  premise  that  decisions  made 
in  the  context  of  business  com.bination 
transactions  and  those  made  otherwise 
in  the  purchase  of  a  security  in  the 
primarj'  or  trading  markets  are 
substantially  similar.  At  the  same  time, 
the  Commission  recognizes  that  there 
are  signiTicant  differences.  In  particular, 
business  combination  decisions  are  not 
of  the  same  volitional  nature  as  other 
investment  decisions.  Moreover, 
mergers  typically  may  result  in  a  change 
in  security  ownership  as  a  consequence 
of  inaction. 

To  address  the  differences  in  the 
nature  of  the  investment  decision, 
special  provisions  were  included  in  the 
Form.  First,  a  specifically  tailored  item 
covering  risk  factors,  ratio  of  earnings  to 
fixed  charges,  certain  per  share  data 
and  other  information  must  be  presented 
in  the  prospectus  regardless  of  the  level 
of  disclosure  available  to  the  companies 
involved.  This  item,  as  adopted,  has 
been  expanded  to  reflect  commentators' 
suggestions  that  the  item  should  include: 
{!)  Certain  additional  financial  data: 
and  (2)  information  about  regulatory 
approvals. 

While  the  item  highlights  certain 
information  discussed  more  fully 
elsewhere  in  the  prospectus,  or  in 
documents  incorporated  by  reference 
therein,  it  is  not  intended  to  be  a 
summary  of  all  material  information 
concerning  the  transactions  and  the 
parties  thereto.  In  the  case  of  F-3 
companies,  where  company  and 
management  information,  including 
historical  financial  statements,  is  not 
presented  in  the  prospectus,  such 
information  will  have  been  widely 
disseminated  in  the  market  by  means  of 
the  company's  Form  20-F.  Therefore, 
this  information  need  not  be  reiterated 
in  the  business  combination  prospectus 
and,  as  discussed  below,  need  be 
furnished  only  upon  request.  As  to  other 
companies,  the  historical  financial 
statements  and  other  company 
information  will  be  presented  in  the 
prospectus. 

Second,  the  Form  establishes  a 
minimum  time  period  if  incorporation  by 
reference  is  used.  The  time  period  is 
designed  to  allow  for  dissemination  of 
documents  incorporated  by  reference  to 
requesting  security  holders  on  a  timely 


basis.  The  proposed  Form  would  have 
required  that,  where  incorporation  by 
reference  is  relied  upon  to  take  the  place 
of  presentiition  in  the  delivered 
document;  the  prospectus  either:  (1)  Be 
sent  at  least  twenty  business  days  in 
advance  of  the  date  of  the  meeting  of 
security  holders  or  the  date  of  the  final 
investment  decision,  or  (2)  be 
accompanied  by  the  documents  from 
which  information  is  incorporated. 

Commentators  generally  supported 
the  concept  of  the  twenty  business  day 
period  and  the  adopted  Form  requires 
the  prospectus  to  be  sent  prior  to  the 
proposed  twenty  business  day  period 
where  incorporation  by  reference  is 
used.  In  commenting  on  Form  S-4, 
however,  concern  was  expressed  that 
the  alternative  of  delivering  documents 
incorporated  by  reference  could  result  in 
a  cumbersome  and  unreadable 
prospectus  because  of  the  potential 
multiplicity  of  documents  delivered. 
Accordingly.  Form  S-4  as  adopted 
provides  a  compromise  and.  in  order  to 
be  consistent,  Form  F-4  includes  the 
same  revision.  Registrants  may  still 
proceed  faster  than  the  twenty  day 
period  if  allowable  under  applicable 
law.  but  if  they  wish  to  do  so.  they  must 
furnish  the  required  information  to 
security  holders. at  the  F-1  level.  The 
same  quantum  of  information  will  be 
delivered  as  was  provided  in  the 
proposal's  alternative,  but  the  F-1 
alternative  provides  a  more  readable 
format. 

If.  the  registrant  files  in  a  timely 
manner,  it  may  incorporate  information 
by  reference,  and  the  information  so 
incorporated  need  only  be  furnished 
upon  request.  The  Commission  has 
added  a  legend  to  encourage  security 
holders  to  request  the  incorporated 
documents  promptly  and  an 
undertaking  '*  to  require  the  registrant  to 
respond  within  one  business  day  by  first 
class  mail  or  other  equally  prompt 
means.  The  Commission  recognizes  that 
such  an  undertaking,  while  identical  to 
that  in  Form  S-4.  may  not  provide 
security  holders  with  as  much  time  to 
obtain  the  information  incorporated  by 
reference  as  it  would  if  the  registrant 
were  a  domestic  issure.  The  principal 
reason  for  this  is  the  potential  delay 
caused  by  international  mails.  To  reduce 
potential  time  delays  and  to  ensure  the 
availability  of  documents  incorporated 
by  reference,  the  Commission  is 
requiring  an  additional  undertaking  that 
foreign  registrants  arrange  or  provide  for 
a  facility  in  the  United  States  solely  for 
the  purpose  of  receiving  and  responding 
to  security  holder  requests  for 


documents  incorporated  by  reference. 
Dy  doing  this,  foreign  registrants  will  be 
as  accessible  as,  and  able  to  respond  in 
a  similar  manner  to,  domestic 
registrants. 

In  addition  to  these  disclosure  and 
timing  measures.,  the  Commission 
directed  particular  commentator 
attention  to  whether  other  possible 
alternatives,  involving  greater  degrees  of 
delivery  of  information,  would  be 
appropriate  in  view  of  the  nature  of  the 
investment  decision  involved  in 
business  combination  transactions. 
Commentators  rejected  the  alternatives 
and  favored  the  Form  F-4  approach. 

The  one  respect  in  which  some 
commentators  expressed  reservations 
about  the  full  streamlining  afforded  by 
the  proposed  Form  was  in  the  area  of 
contested  exchange  offers.  More  than 
half  of  the  commentators  who  directed 
specific  comments  to  exchange  offers, 
however,  supported  the  F-4  approach." 
Moreover,  some  concerns  were  directed, 
at  least  in  part,  to  the  timing  aspects  of 
exchange  offers  which  were  not 
addressed  in  the  proposed  Form  F-4. 

Form  F-4  implements 
Recommendation  Eleven  of  the 
Commission's  Advisory  Committee  en 
Tender  Offers  ( "Advisory 
Committee").  '*  one  of  the 
recommendations  intended  to:  (1) 
Lessen  the  regulatorj-  disincentives  tc 
using  securities  as  consideration  in  a 
tender  offer:  and  (2)  promote  the 
equivalency  of  cash  and  exchange 
offers.  Recommendation  Eleven 
addresses  disclosure  in  exchange  offers, 
recommending  that  the  approach  of  the 
integrated  d?sclosure  system  be  used  for 
exchange  offers.  As  noted  in  the 
proposing  release,  the  inclusion  of 
exchange  offerings  in  Form  F— 4  does  not 


'Set'  Item  22(b)  of  Form  F-«. 


"Of  course.  Form  F-4  makes  clear  that 
transHctions  subject  to  (he  Williams  Act  [sectionf 
13(d)-(f)  and  14(d>-lfl  of  the  Exchange  Art.  15  U.S.C. 
78m(d)-(r),  78n(d)-(fl  (1982)j.  must  comply  with  that 
ststute  and  the  rej^ulations  thei«under.  With  respect 
to  mergers,  the  Cummission  notes  that  any 
accelerated  timing  must  comply  with  applicable 
law.  In  a  recent  case,  the  Delaware  Supreme  Court 
sidled  that  ".  .     in  an  appropriate  case  an 
otherwise  candid  proxy  statement  may  be  so 
untimely  as  tc  defeat  its  purpose  of  meeting  the 
needs  of  a  fully  informed  electorate."  Smith  v.  Van 
Gorkum.  No.  255. 1982.  slip  op.  at  74  fDel.  Jan.  27. 
1985)  opinion  misted.  March  14,  1985.  In  this  regard. 
the  language  in  Ihe  proposed  General  Instruction 
A.2.  relating  to  compliance  with  applicable  law  has 
been  deleted  as  unnecessary. 

^'Advisory  Committee  on  Tender  Offers  Report 
on  Recommendations  (  'Report")  (July.  19B3).  The 
Advisory  Committee  was  establi-shed  by  the 
Commission  to  examine  the  tender  offer  process 
and  other  techniques  for  acquiring  control  of  public 
issuers  and  to  recommend  to  the  Commission 
legislative  and/or  regulatory  changes  the  Committee 
considered  appropriate  or  necessary.  Sea  Release 
No.  34-19528  (February  25.  1303)  |48  FR  9111|. 
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affect  the  timetable  for  exchange  offers. 
Timing  for  exchange  offers  is  the  subject 
of  Recommendation  Twelve  which 
would  permit  an  exchange  offer  to 
commence  on  the  date  the  preliminary 
registration  statement  is  filed,  rather 
than  the  effective  date  of  the  registration 
statement.  If  adopted,  Recommendation 
Twelve  would  put  exchange  offers  on 
the  same  timetable  as  cash  offers. "The 
Commission  wishes  to  emphasize  that 
Recommendation  Twelve  is  not  being 
implemented  with  adoption  of  Form  F-4. 
Moreover,  the  Form  as  adopted  contains 
an  instruction  and  an  undertaking  which 
ensure  that  Form  F-4  cannot  be  used  for 
this  purpose.-" 

The  principal  differences  between 
proposed  Forms  F-4  and  S-4  are  in  the 
sections  specifying  the  information 
required  with  respect  to  the  registrant 
and  the  company  to  be  acquired.  Since 
proposed  Form  S-4  is  based  on  the 
integrated  disclosure  system  for 
domestic  issuers,  the  basic  Exchange 
Act  filings  relied  upon  are  Forms  10-K,-' 
10-Q--and  8-K.=' proxy  statements  and 
annual  reports  to  shareholders.  The 
basic  documents  in  the  integrated 
disclosure  system  for  foreign  private 
issuers  are  Forms  20-F  and  6-K.-^  Those 
foreign  private  issuers  eligible  to  use 
Form  2&-F  are  exempt  from  the  proxy 
solicitation  provisions  of  Section  14  and 
from  all  of  the  provisions  of  section  16  of 
the  Exchange  Act  by  Rule  3al2-3 
thereunder. -^Except  for  information 
required  with  respect  to  or  as  a  result  of 
the  transaction  in  which  the  securities 
are  to  be  issued,  the  proposed  F'orm  F-4 
generally  would  not  require  information 
about  foreign  companies  beyond  that 
now  required  by  Form  20-F  as  used  in 
the  separate  integrated  disclosure 
system  for  foreign  private  issuers. 

In  recognition  of  the  fact  that  business 
combinations  are  not  restricted  by 
national  borders,  proposed  F'orms  F-4 
and  S-A  both  contain  mutual  transitional 
provisions  with  respect  to  the 
information  to  be  furnished  about  the 
company  to  be  acquired  when  multi- 
national business  combination 
transactions  are  involved.  Thus,  the 
respective  integrated  disclosure  systems 
will  remain  substantially  intact  as  to 
target  companies.  The  registrants  status 
would  continue  to  control  whether  Form 
FM  or  S-4  is  to  be  used. 


'-Sec  Release  No.  33-€S35  (May  9.  1984|  |49  FR 
2(»v'.::.  20853|. 

■"Sir  Cpneral  Instructiun  F  and  Hem  22(c)  of  Itie 
Foim, 

'  17  CFR  249.310. 

-  17  cm  249  30ea. 

-'17  cm  249  308. 

-'17  CFR  249  306. 

'  17  CFR  240.3al2-3 


II.  Synopsis  of  the  Form 
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A.  A  vailability  and 
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B.  Business  CombinatiQps 
Entities  Required  to 

Consistent  with  s 
in  Form  S-11  and  admi 
practices  under  Form 
disclosure  provisions  a 
combination  transactions 
certain  real  estate  entit 
Instruction  A  of  Form 


S-14 


ic  requirements 
istrative 

,  special 
iply  to  business 
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es,  described  in 
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^Form  F-1  will  remain  ava 
exchange  offers.  For  example 
choose  to  use  Form  F-1  and  l< 
being  acquired  prepare  its  ow 
thai  the  company  Ijeing  acqii 
liability  for  the  Information  in 
statement.  Of  course.  Forms 
not  available  for  business  coi 
will  remain  unavailable  for 
because  registrants  qualifyin; 
may  use  the  respective  Form' 
approaches  through  the  use  ol 
also  will  be  available  for  regi 
connection  with  Issuer  excha 

■'Form  F-4  also  contains 

(a|  The  requirement  In  Item 
prospectus  to  inform  investor 
make  prompt  requests  for 
by  reference:  and 

(b|  A  requirement  In  Item 
registrants  to  (1|  respond  to 
within  one  business  day  and 
documents  by  first  class  mail 
prompt  means  and  (2)  arrangi 
facility  in  the  U.S.  for  the  pu 
such  requests.  Where  the  regi 
incorporates  by  reference  do( 
level,  a  request  for  such  docu 
documents  filed  subsequent  t 
the  registration  statement  up 
responding  to  the  request.  Th 
not  require  delivery  of  inco 
subsequent  to  such  request 

-'"General  Instruction  A  of 
that  the  Form  .shall  be  used 
issued  by:  (i|  A  real  estate  i 
defined  in  section  856  of  the 


Involving 
Form  S-11 


is  available  to  register  securities  in 
connection  with  business  combinations 
involving  such  entities  and  special 
disclosure  provisions  that  apply  have 
been  adopted  as  proposed.-" 

C.  Relationship  with  Exchanae  Act 
Rules 

The  Form  F-4  prospectus  may  serve 
as  the  proxy  or  information  statement 
used  in  connection  with  the  transaction. 

It  would  be  deemed  to  meet  the 
informational  and  filing  requirements  of 
the  proxy  or  information  statement  rules 
under  Section  14  of  the  Exchange  Act 
and  Regulations  14A  ^"and  14C  ^' 
thereunder,  where  applicable  to  the 
transaction.  All  other  provisions  of 
those  regulations  also  apply. 

In  addition.  General  Instruction  E.3.  of 
the  Form  provides  that  if  the  transaction 
in  which  the  securities  being  registered 
are  to  be  issued  is  subject  to  sections 
13(e),  14(d)  or  14(e)  of  the  Exchange  Act. 
the  disclosure  and  other  provisions  of 
those  sections  and  the  rules  and 
regulations  thereunder  shall  apply  to  the 
transaction  in  addition  to  the  provisions 
•  of  Form  F-4.  Thus,  the  provision  calling 
for  the  more  extensive  disclosure  will 
prevail,  as  will  the  time  period  and  other 
substantive  provisions  of  the  Williams 
Act  and  the  Commission's  going  private 
and  tender  offer  rules  and  schedules 
thereunder. '- 
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or  (ii)  other  issuers  whose  businesses  are  primarily 
that  of  acquiring  and  holding  for  investment  real 
estate  or  Interests  In  real  estate  or  interests  in  othe' 
issuers  whose  businesses  are  primarily  that  o' 
,  acquiring  and  holding  real  estate  or  interests  In  real 
estate  for  investment. 

"See  General  Instruction  B.2.  with  respect  to  the 
acquiring  entity  and  General  Instruction  C.2 
concerning  the  entity  being  acquired.  See  also 
Release  No.  33-6535  (May  9, 1984)  (49  FR  20852. 
20854 1 . 

""V  CFR  204.14a-l  to  14a-101. 

''  17  CFR  204.14C-1  to  14C-101. 

'-For  example.  If  the  transaction  is  an  exchange 
offer  subject  to  Regulation  14D.  the  registrant  is 
required  to  disseminate  material  changes  pursuant 
to  Rule  14d-»(c)  (17  CFR  340.14d-4(c)).  The 
relationship  between  the  undertaking  to  deliver 
Incorporated  documents  (including  those  filed 
subsequent  to  effectiveness  if  the  F-3  level  is 
elected)  and  Rule  14d-4(cj  Is  that,  if  a  registrant  has 
delivered  requested  documents  to  security  holders 
and  those  documents  reflect  the  material  change, 
this  would  constitute  compliance  with  Rule  14d- 
4(c).  If.  however,  the  documents  do  not  reflect  the 
material  change  or  have  not  been  sent  to  security 
holders,  then  the  registrant  must  still  comply  with 
Rule  14d-4(c|.  Similarly,  if  the  transaction  is  an 
exchange  offer  where  the  vote  passes  with  the 
tender  of  shares,  then  the  proxy  regulations  also 
shall  apply  to  the  transaction.  The  Form  F-4  filing 
may  be  used  to  satisfy  the  Schedule  14D-1  (Tender 
Offer  Statement.  17  CFR  24O.14d-100)  and.  if  the 
parties  so  choose,  the  subject  company's  Schedule 
14D-9  (Tender  Offer  Soliciation/Recommendatlon 
Statement.  17  CFR  240.14d-101|  filing  obligation. 
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D.  Tm/maclioiis  Involving  U.S.  und 
Foreign  RifJi'^trants  IiieH^ibie  to  Use 
Form20~F 

New  Form  S-4  also  may  be  used  by 
U.S.  Hiul  foreign  priviife  registrants 
which  are  not  eliyible  to  use  Form  20-F 
when  they  are  involved  in  business 
rombindtion  fransat  lions.  General 
Instruction  C.l(d)  of  Form  F-4  directs 
the  registrant  to  Form  S-4  for  the 
information  to  be  provided  when  such  a 
company  is  being  acquired.  Form  S-4 
ccjntains  a  similar  nfoss-over  provision. 

E.  Rule  415 

Registration  statements  of  Form  F-4, 
because  they  relate  to  offerings  which 
are  continuous  over  a  period  of  time,  are 
subject  to  Rule  415(a)(l)(viii)  (business 
combination  transactions)  and.  if  they 
are  to  be  used  for  reoffers  or  resales,  to 
Rule  415L))!1  l(i)  [secondary  offerings).^ 

Genet  ai  Instruction  F  has  been  added 
to  address  situations  where  tiie 
registrant  use?  Form  F--4  for  an  offering 
of  securiiies  in  connection  with  business 
combination  transactions  which  will  be 
effected  on  a  delayed  basis.  In  the  case, 
the  registrant  must  furnish  information 
concerning  the  contemplated 
transaction(s)  and  the  company(ies) 
being  acquired  as  of  the  date  of  initial 
effectiveness  only  to  the  extent 
practicable.  The  required  information 
about  the  specific  transaction(s)  and  the 
particular  company(ies)  being  acquired 
generally  must  be  provided  by  post- 
effective  amendment.  For  example, 
where  an  acquisition  will  be  effected  in 
a  multi-step  transaction  in  which  there 
is  an  exchange  offer  followed  by  a 
merger,  the  initial  registration  statement 
would  contain  a  prospectus  that 
includes  information  about  the  exchange 
offer.  ^^  A  post-effective  amendment 
would  have  to  be  filed  to  provide 
information  with  respect  to  the  second 
step  merger. 

In  order  to  implement  the  content  of 
General  Instruction  F.  an  undertaking 
has  beea  added  to  Item  22  of  the  Form. 
This  undertaking,  to  file  post-effective 
amendments  with  respect  to 
transactions  contemplated  after 
effectiveness,  is  required  in  addition  to 
the  undertakings  required  by  Item  512(a) 
of  Regulation  S-K."The  new 


"1/  CFR  iW.415lii)|t)(:)  .ind  (viii).  In  v:ew  of  Ihis 
position.  It  viai  not  npr.Hss.ii>  !o  ^ncluiie  h  Rule  415 
cove.-  page  linx  in  Form  K-4  hs  ndop'i'ii. 

"Where  such  j  .second  step  in^.i  multi-step 
Ir.insaction  twcomes  proliat^Ii",  hovvHver.  pro  forma 
financial  infor.n.ition  is  riMjuircd  at  this  point  .is  to 
(he  effects  of  both  the  exihani^G  offer  and  the 
second  step  mtir^er. 

'M7  CFR  i:9.ji:(.il.  Item  5I2(al  raq^iires  the 
ri.'SislrHnt,  in  .in  offering  of  securities  pursuant  to 
Rule  415  to  undertake  to  update  the  prospectus  by 
post-cffectivt:  .ini.:i!dmonls  to  reflect  (1 1  Any 


undertaking  will  ensure  that  the  use  of 
Rule  415  cannot  be  used  to  implement 
Recommendation  Twelve  of  the 
Advisory  Committee's 
recommendafions.^'^by  allowing  the  use 
of  a  prospectus  supplement  to  provide 
for  the  immediate  commencement  of  an 
exchange  offer. 

F.  Structure  of  the  Form 

The  two  part  structure  of  Form  F-4. 
separating  the  information  which  must 
be  included  in  'he  prospectus  (Part  I) 
and  that  which  need  not  (Part  II).  is  the 
same  as  other  Securities  Act  forms.  Part 
I  of  Forms  F-4  and  S-4  is  diyided  into 
four  separate  sections  in  order  to  set 
forth  clearly  the  requirements  relating  to 
the  transaction,  the  companies  involved, 
voting  and  management  information. 

1.  Information  Required  in  the 
Prospectus — Pari  I 

a.  Information  about  the 
Transaction— Section  A.  Section  A  calls 
for  information  about  the  transaction. 
This  information  must  be  presented  in 
the  prospectus  instead  of  incorporated 
by  reference.  The  items  in  section  A 
include:  Items  1  and  2.  information 
called  for  by  Items  501  "  and  502  ^"  of 
Regulation  S-K;  Item  3,  risk  factors, 
ratio  of  earnings  to  fixed  charges  and 
other  information;  Item  4.  terms  of  the 
transaction:  Item  5.  pro  forma  financial 
information;  Item  6.  material  contacts 
between  the  companies;  Item  7, 
additional  information  related  to 
resales;  and  Items  8  and  9,  information 
called  for  by  Items  509  "  and  510  *"  of 
Regulation  S-K. 

(1)  Risk  Factors.  Ratio  of  Earnings  to 
Fixed  Charges  and  Other  Information — 
Item  3. — Item  3  is  adopted  with 
modifications  and  additional  items  that 
reflect  commentators'  suggestions.  First, 
the  item  has  been  redesignated  "Risk 
Factors.  Ratio  of  Earnings  to  Fixed 
Charges  and  Other  Information."  to 


prospectus  required  by  section  10(a)(3)  of  the 
Securities  Act:  (2)  facts  or  events  arising  after  the 
effective  dale  of  the  registration  statement  which 
constitute  a  fundamental  change:  and  (3)  any 
material  information  with  respect  to  the  plan  of 
distribution  not  previou;>ly  diKclo.sed  in  the 
registration  statement  or  any  matenal  change  !o 
information  in  the  registr.ition  statement.  The  Item 
also  requires  an  undertaking  to  remove  from 
regislra'ien  by  m:;ans  of  a  post-effective 
araojidmerl  any  of  the  securities  being  registered 
whiih  remain  unsold  at  the  tenninalion  of  the 
offerin;:. 

'*.S'y»?  discu.ssion  at  page  tl.  infm. 

"17  CFR  229.501  (forepart  of  registration 
statement  and  oulsidp  front  cover  page  of 
prospectus).. 

"17  CFR  229.502  (inside  front  and  outside  ba'-k 
i;()ver  page  of  prospectus). 

'""17  CH?  229.509  (inleresls  of  named  experts  .ind 
rounsiil). 

"'17  CFR  229.510  (disclosun-  of  Commission 
position  on  indemnification). 


clarify  that  the  information  set  forth  in 
this  part  of  the  prospectus  is  not  a 
summary  of  all  material  information 
concerning  the  transaction.  The  item 
requires  the  registrant  to  furnish 
information  required  by  Item  503  of 
Regulation  S-K."  the  name  and  address 
of  the  subject  entities;  a  brief 
description  of  business  and  properties:  a 
brief  description  of  the  transaction; 
certain  comparative  per  share  data: 
exchange  rate  information;  a  statement 
concerning  dissenters'  appraisal  rights:  a 
statement  comparing  the  percentage  of 
outstanding  voting  shares  held  by 
directors,  officers  and  their  affiliates;  the 
vote  required  for  approval;  and  a  brief 
Statement  regarding  the  tax 
consequences  of  the  proposed 
transaction.*^ 

In  addition.  Item  3  requires  a 
statement  as  to  whether  any  regulatory 
requirements  other  than  the  U.S.  federal 
securities  laws,  must  be  complied  with 
or  approvals  must  be  obtained  in 
connection  with  the  transaction,  and  if 
so.  the  status  of  such  compliance  or 
approvals.  Finally,  a  requirement  has 
been  added  in  Item  3(d)  to  furnish  the 
information  required  by  Item  8  of  Form 
20-F  (condensed  financial  data  for  five 
year  trend  information)  for  (1)  the 
registrant;  (2)  the  company  being 
acquired;  and  (3)  if  material  with  respect 
to  the  registrant,  pro  forma  data  giving 
effect  to  the  transaction.*' As  a  result  of 
this  change,  the  time  period 
requirements  for  the  comparative  per 
share  data  and  equivalent  per  share 
data  have  been  revised  to  reflect  that 
the  Item  8  time  periods  provide  the  basis 
for  such  comparative  data. 

(2)  Terms  of  the  Transaction — Item 
4. — Item  4  calls  for  a  description  of  the 
terms  of  the  transaction,  including 
information  about  the  acquisition 
agreement,  reasons  for  the  transaction, 
description  of  securities  and  differences 
in  the  rights  of  security  holders.  This 
item  as  adopted  reflects  several  changes 
from  the  proposal  in  response  to 
commentator  suggestions. 

Proposed  Form  F-4  would  have 
allowed  registrants  eligible  to  use  Form 
F-3  to  incorporate  by  reference  the 
description  of  the  securities  being  issued 
in  the  transaction  if  the  same  securities 


"  17  CFR  229.503  (summary  informaiion.  risk 
factors  and  ralio  of  earnings  to  fixed  charges). 

'■'  In  view  of  the  complexity  of  the  tax 
consequences  of  cer'ain  business  combination 
transactions,  revised  Item  3(i)  permits  registrants  to 
provide,  where  appropriate,  only  a  cross  reference 
to  the  information  furnished  pursuant  to  Ile.ni  4  of 
the  Form. 

"Where  F-2  or  F-1  companies  arc  involved,  this 
informuticn  is  required  to  be  presented  pursuant  to 
other  items  of  Ibe  Form. 
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are  registered  under  the  Exchange  Act. 
The  adopted  item  changed  the 
conditions  under  which  the  description 
of  securities  may  be  incorporated  by 
reference  to  require  not  only  that 
securities  of  the  same  class  as  those 
being  offered  must  be  registered  under 
section  12  of  the  Exchange  Act.  but  also 
that  these  securities  must  be  listed  for 
trading  or  admitted  to  unlisted  trading 
privileges  on  a  national  exchange,  or  be 
securities  for  which  bid  and  offer 
quctations  are  reported  on  an 
automated  quotations  system  operated 
by  a  national  .ecurities  association. 
This  change  responds  to  commentators" 
concerns  by  ensuring  that  security 
holders  receive  the  description  of  any 
class  of  securities  that  previously  has 
not  been  trading. 

The  proposed  Form  would  have 
required  disclosure  of  the  effect  of  the 
transaction  on  the  registrant,  the 
company  being  acquired  and  the 
existing  security  holders  of  both.  This 
requirement  has  been  deleted  because 
commentators  believed  disclosure  of  the 
effect  of  the  transaction  would  be 
duplicative  of  the  requirement  in  Item 
4(a)(2)  for  disclosure  of  the  reasons  for 
the  transaction.  For  example,  if  the 
registrant  plans  to  dispose  of  substantial 
components  or  assets  of  the  company 
being  acquired,  disclosure  of  such  plans 
would  be  called  for  pursuant  to  Item 
4(a)(2). 

Item  4  also  was  revised  to  codify 
existing  administrative  practice  in  the 
area  of  investment  banking  and  other 
opinions.  The  Item  requires  that  if  the 
registrant  or  the  company  being 
acquired  has  obtained  a  report,  opinion 
or  appraisal  from  an  outside  party  as  to 
the  transaction  and  refers  to  such 
opinion  in  the  prospectus,  then  the 
information  called  for  by  Item  9(b)(1)  of 
Schedule  13E-3**  must  be  furnished. 
The  Item  does  not  require  that  such  a 
report  be  obtained  or  that  there  be  an 
affirmative  statement  as  to  whether  one 
was  obtained.  The  Item  applies  only 
where  a  report  has  been  obtained  and 
reference  to  it  is  made  in  the  prospectus. 

In  addition,  pursuant  to 
commentators'  suggestions,  a 
requirement  to  furnish  a  brief  statement 
as  to  the  accounting  treatment  of  the 
transaction  has  been  added.  This  item 
will  elicit  disclosure  as  to  whether  the 
proposed  acquisition  will  be  accounted 


«•  17  CFR  Z40.13e-100  Of  course,  tlu-  person 
rcndcrlni;  surh  opinion  would  1)R  hh  expert  within 
Ihf  mcjning  of  section  7  of  the  Securities  .\<l  ;im\. 
iir.rordingly.  would  be  required  to  furnish  the 
required  cimsenl.  Moreover,  u  requirement  to 
furnish  the  report,  opinion  or  Hpprais;tl  as  an  exhibit 
to  the  registration  statement,  if  it  has  been 
referenced  in  the  prospectus,  has  been  added  in 
Hem  21(c)  of  Form  F-4. 


for  as  a  purchase  transi  iction  or  a 
pooling  of  interests  trai  saction. 

Finally.  Item  4(b)  of  t  le  proposed 
Form  would  have  requied  incorporation 
by  reference  of  the  acq  lisition 
agreement  into  the  pros  pectus  and  an 
undertaking  that  the  ag  cement  be 
furnished,  without  charge,  by  first  class 
mail  or  other  equally  pi  ompt  means,  to 
security  holders  that  re  ^uest  it.  In  this 
regard,  the  Commissior  solicited 
comment  as  to  whethei  it  should:  (1) 
Give  guidance  as  to  wli  ich  of  the 
provisions  of  the  acquii  ition  agreement 
registrants  should  disci  ss  pursuant  to 
Item  4(a)(1);  and  (2)  in  1  eeping  with  its 
goal  of  streamlining  dis  closure,  take 
further  steps  to  discourage  delivery  of 
the  acquisition  agreemt  nt. 
Commentators  generalK'  supported  the 
incorporation  by  refereice  requirement, 
but  indicated  that  time  y  delivery  of  the 
acquisition  agreement  i  o  requesting 
security  holders  would  be  essential  to 
the  adequacy  of  the  rec  uirement. 
Commentators  did  not  jelieve  any 
further  steps  are  appro  )riate  in  this 
area.  The  Commission  jgrees  and  has 
adopted  Item  4(b)  with  the  one 
modification  that  the  u  idertaking  to 
furnish  the  agreement  lias  been  deleted 
because  it  is  duplicative  of  the  new 
undertaking  added  as  Item  22(b).*' 

(3)  Pro  Forma  Information — Item  5. — 
This  Item  has  been  adopted  as 
proposed.  The  pro  forn  a  financial 
information  relating  to  [he  transaction 
pursuant  to  which  a  Fo  -m  F-4  is  filed, 
like  other  transaction  information,  must 
be  presented  in  the  prospectus  and  may 
not  be  incorporated  by  reference. 
However,  pro  forma  in  ormation  relating 
to  other  business  combinations  besides 
the  transaction  pursuai  it  to  which  this 
registration  statement  s  filed  is  treated 
like  company  informat  on  and. 
therefore,  may  be  pres  nted  in  the 
prospectus  or,  if  alreac  ^  filed, 
incorporated  by  referei  ice  therein.  This 
Item  has  been  adopted  as  proposed. 

(4)  Material  Contact. :  Between 
Companies — Item  6.—  lem  6  of  Form  F- 
4,  which  has  been  adoj  ted  as  proposed, 
calls  for  information  re  ating  to  any 
past,  present  or  propos  ^d  material 
contracts,  negotiations  transactions  or 
similar  contacts  betwe  !n  the  registrant 
and  the  company  beinj  acquired.  The 
Item  is  designed  to  elic  it  information 
about  (1)  possible  conf  icts  of  interest 
and  (2)  facts  relating  tc  transactions 
such  as  pre-takeover  ti  ansactions  or 
purchases  by  the  regisi  rant  of  significant 
blocks  of  the  securities  of  the  company 
being  acquired. 


'■'•  See  discussion  at  fn.  15. 


(b)  Information  About  the 
Registrant — Section  B.  (1)  Reporting 
Companies. — As  indicated  previously, 
the  principal  differences  between  Forms 
F— 4  and  S-4  are  in  the  sections 
specifying  the  information  to  be 
disclosed  concerning  the  companies 
involved,  each  relying  on  the  respective 
integrated  disclosure  systems  adopted 
for  foreign  and  domestic  issuers. 

If  a  registrant  is  subject  fo  either 
sections  13  or  15(d)  of  the  Exchange  Act, 
the  information  it  would  have  to  present 
in  the  prospectus  about  itself  is  the  same 
as  required  by  Form  F-1,  F-2  or  F-3*^  if 
it  were  making  a  primary  offering  of 
securities  not  involving  a  business 
combination.  Registrants  eligible  to  use 
Form  F-2  or  F-3  are  not  required  to 
present  information  at  the  most  stream 
lined  level  available,  but  may  elect 
instead  to  comply  with  provisions  of  the 
Form  calling  for  greater  prospectus 
presentations. 

General  Instruction  B  explains  the 
operation  of  the  three-tier  system  in  the 
context  of  the  registrant  on  Form  F-4 
and,  as  adopted,  reflects  certain 
clarifying  changes. 

(2)  Non-Reporting  Companies. — For 
registrants  that  are  not  subject  to  the 
reporting  requirements  of  the  Exchange 
Act,  Form  F-4  requires  disclosure  of 
company  information  at  the  level 
prescribed  by  Form  F-1.  The  majority  of 
the  commentators  supported  this 
approach  and  these  requirements  have 
been  adopted  as  proposed.  In  the 
proposing  release,  the  Commission  also 
sought  comments  as  to  whether  non- 
reporting  foreign  registrants  should  be 
provided  a  different  level  of  disclosure. 
e.g..  Item  17  of  Form  20-F  financial 
statements.  Those  commentators 
specifically  addressing  this  point 
favored  the  Item  17  approach.  Non- 
reporting  foreign  registrants  making  a 
primary  offering  other  than  a  business 


nfni. 


*"  Application  of  the  Form  S-3  level  includes  the 
forward  incorporation  feature  of  that  Form.  i.p..  the 
incorporation  by  reference  of  subsequently  filed 
F.xchange  Act  reports,  including  all  reports  filed 
subsequent  to  the  effectiveness  of  the  registration 
statement  and  prior  to  the  termination  of  the 
offering.  As  the  Commission  noted  in  proposing 
Form  S-3.  however: 

Despite  the  fad  that  subsequently  filed 
periodic  reports  under  the  Exchange  Act  are 
incorporated  by  reference  into  a  Form  S-3 
prospectus,  registrants  should  be  aware  that  thev 
may  be  required  to  amend  the  prospectus  if  the 
information  actually  presented  therein  has 
become  materially  false  and  misleading  by 
reason  of  subsequent  events  thai  are  reported  in 
the  incorporated  Exchange  Act  documents.  * 

See.  Release  No.  33-6331.  (August  6.  1981  )|46  W. 
419(121  at  fn.  64.  Form  F-4  registrants  who  elect  the 
F-3  level  for  either  entity  should  be  similarly 
mindful  with  respect  to  information  actually 
presented  in  the  prospectus  dclixerod  in  connection 
with  the  transaction. 
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combination,  however,  would  be 
required  to  furnish  Item  18  of  Form  20-F 
financial  statements.  To  achieve 
consistency  with  the  integrated 
disclosure  system,  the  Commission  has 
determined  not  to  adopt  this  concept, 
c.  Information  About  the  Company 
Being  Acquired — Section  C.  The 
following  discussion  assumes  the 
company  being  acquired  is  another 
foreign  private  issuer  eligible  to  use 
Form  20-F.  If  the  company  being 
acquired  is  not  such  a  company,  the 
registrant  .shall  present  information 
about  such  other  company  pursuant  to 
Instruction  C  of  proposed  Form  S-4. 

(1)  Reporting  Companies. — Form  F-4 
generally  provides  for  the  same 
prospectus  presentation  about  a 
reporting  company  being  acquired  that 
would  be  required  by  Form  F-1,  F-2.  or 
F-3  were  such  company  making  a 
primary  offering  of  securities  not 
involving  a  business  combination.  Thus, 
Form  F-4,  for  the  most  part,  requires 
registrants  to  provide  information  about 
the  company  being  acquired  as  if  that 
company  were  the  registrant. 

(2)  Non-Reporting  Companies. — Form 
F-4  allows  registrants  to  elect  to  provide 
information  about  non-reporting 
companies  being  acquired  either  at  the 
annual  report  on  Form  20-F  level  or  at  a 

I  lesser  level  depending  upon  the  extent 
to  which  audited  financial  statements 
are  available.  With  respect  to  financial 
statement  requirements,  this  approach 
reflects  a  change  from  the  proposal, 
which  is  discussed  below.  The 
Commission  believes  that  these  revised 
requirements  strike  a  more  appropriate 
balance  between  the  cost  of  collecting 
and  processing  information  not 
previously  developed,  and  disclosure  to' 
investors. 

Proposed  Form  F-4  would  have 
required  non-reporting  companies  being 
acquired  to  provide  audited  financial 
statements  for  the  periods  required  to  be 
presented  by  Rule  3-05  of  Regulation  S- 
X.'''  In  addition,  the  proposed  Form 
carried  over  the  provisions  of  Item  15  of 
Schedule  14A  '"  that  such  financial 
statements  need  be  certified  "only  to 
the  extent  practicable,  but  that  reoffers 
t'O  the  public  by  any  person  who  is 
deemed  an  underwriter  within  the 
meaning  of  Rule  145(c)  would  be 
prohibited  until  the  required  certified 
statements  are  provided. 


Pursuant  to  commentator  suggestion 
that  some  minimum  level  of  disclosure 
should  be  required  in  the  Form  as  to 
both  entities,  the  financial  statement 
requirements  of  Form  F-4  with  respect 
to  non-reporting  companies  being 
acquired  have  been  changed.  Thus,  Item 
17(b)(5)  provides  that  a  non-reporting 
company  being  acquired  must  provide 
three  year  financial  statements  as  would 
have  been  required  to  be  included  in  an 
annual  report  of  Form  20-F  had  the 
company  being  acquired  been  required 
to  prepare  such  a  report.  The  balance 
sheet  for  the  year  preceding  the  latest 
full  fiscal  year  and  the  income 
statements  for  the  two  preceding  years, 
however,  need  not  be  audited  if  they 
have  previously  not  been  audited.  In 
addition,  any  interim  financial 
statements  required  by  Item  3-19  of 
Regulation  S-X  *"  also  must  be 
furnished.  Furthermore,  the  financial 
statements  required  by  Hem  17(bj(5) 
need  only  comply  with  the 
reconciliation  requirements  of  Item  17  of 
Form  20-F  to  the  extent  audited. 

d.  Voting  and  Management 
Information — Section  D.  [l]  Voting 
Information. — If  a  proxy,  consent  '^'  or 
authorization  is  to  be  solicited.  Form  F-4 
requires  registrants  to  present  in  the 
prospectus  information  concerning:  (1) 
The  vote  needed  for  approval,  (2) 
dissenters'  rights  of  appraisal.  (3) 
revocability  of  proxies,  (4)  interest  of 
certain  persons  in  the  transaction,  (5) 
persons  making  the  solicitation,  and  (6) 
the  registrants  relationship  with 
independent  public  accountant.  In  the 
absence  of  a  solicitation,  the  Form 
requires  prospectus  presentation  of 
information  about:  (1)  The  date  of  the 
shareholder  meeting.  (2)  the  vote 
required  for  approval.  (3)  dissenters* 
rights  of  appraisal,  (4)  the  registrant's 
relationship  with  independent  public 
accountants,  and  (."i)  a  statement  that 
proxies,  consents  or  authorizations  are 
not  bemg  solicited.  These  requirements 
have  been  adopted  as  proposed,  except 
that  Item  19  has  been  revised  to  make 
clear  which  provisions  are  not 
applicable  in  the  case  of  exchange 
offers. 

(2)  Management  Information. — 
Whether  or  not  proxies  are  to  be 
solicited.  Form  F-1  requires  information 


"Generally.  Rule  3-05  requires  audited  finanriol 
slalemenls  for  one.  two  or  three  years  regarding  a 
business  that  is  being  acquired  dcpenoinij  upon  the 
relative  size  of  the  acquisition. 

"17CFR240.14a-101. 

"In  the  revised  Form  F-4  requirements,  the  word 
"certified"  has  Ijeen  changed  to  "audited"  for 
consistency. 


"■iTtFRZipS-ig. 

""  In  fi  consent  solicitation,  the  20  business  day 
period <Ji8cussed.  infra,  operates  to  require  the 
registrant  to  send  the  prospectus  to  security  holders 
20  days  in  advance  of  the  date  on  which  such 
consents  may  he  used  to  effect  the  transaction, 
rather  than  20  days  in  advance  of  the  date  on  which 
the  requisite  consents  may  be  received  by  the 
soliciting  party.  This  procedure  considers  the 
possibility  of  revocation  for  consents  and 
establishes  a  fixed  date  for  calculation  of  the  20 
business  day  period  in  this  context. 


concerning  voting  securities  and  the 
principal  holders  of  such  shares'*  with 
respect  to  all  directors  and  executive 
officers  of  both  entities  and,  with  regard 
to  the  directors  and  executive  officers  of 
the  surviving  or  acquiring  company, 
information  about  directors  and 
executive  officers, "'^  remuneration  and 
options,**  and  interest  of  management 
in  certain  transactions.**  The  form 
permits  incorporation  by  reference  of 
management  information  to  the  same 
extent  as  would  be  permitted  in  a 
primary  offering  not  involving  a 
business  combination  under  Forms  F-1. 
F-2  and  F-3. 

2.  Information  Not  Required  in  the 
Prospectus — Part  II 

Part  I]  of  Form  F-4  prescribes 
information  called  for  by:  (1)  Item  702  of 
Regulation  S-K^^  indemnification  of 
directors  and  officers:  (2)  Item  601  of 
Regulation  S-K,*^  exhibits;  and  (3)  Item 
512  of  Regulation  S-K,**  undertakings. 
This  information  would  be  included  in 
the  registration  statement,  but  could  be 
omitted  from  the  prospectus.  These 
requirements  have  been  adopted  as 
proposed,  with  the  addition  of  the  two 
new  undertakings  (compliance  with 
requests  for  information  incorporated  by 
reference  and  post-effective 
amendments  for  delayed  business 
combinations)  and  the  new  exhibit 
requirement  for  reports,  opinions,  or 
appraisals  materially  related  to  the 
transaction  that  are  referenced  in  the 
prospectus. 

E.  Other  Amendments 

1.  Corresponding  Amendments 

In  the  Form  S-4  Release,  the 
Commission  also  adopted  corresponding 
amendments  to  Rule  3-05  of  Regulation 
S-X,  Items  502,  512  and  601  of 
Regulation  S-K.  Rules  406,  463,  464,  473. 
475a  and  477  under  the  Securities  Act 
and  Rules  14a-3, 14a-6, 14c-2  and  14c-5 
under  the  Exchange  Act.  These 
amendments  are  necessitated  by 
rescission  of  Form  S-15  and  its 
replacement  with  Forms  S-4  and  F"— 4. 
The  changes  delete  references  to  Form 
S-15  and.  where  appropriate,  replace 
them  with  references  to  Forms  S-t  or  F- 
4.  To  avoid  duplication  the  amendments 


"  Item  5  of  Schedule  14A.  However,  the 
information  specified  in  Item  4  of  Form  20-F  n-.av  !>ii 
provided  in  lieu  of  the  information  required  by 
paragr.iphs  Id)  and  (e)  of  Item  5  of  Schedule  I4A. 

'••Itpm  10  of  Form  20-F. 

"Items  11  and  12  of  Form  20-F. 

"Item  13  of  Form  20-F 

»•  17  CFR  229.702. 

»»  17  CFR  229.601. 

»» 17  CFR  229.512. 
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necessilated  by  Form  F-*  are  included 
in  the  Form  S-4  release. 

2.  Item  502  of  Regulation  S-K 

In  addition  to  the  corresponding 
amendments  noted  above,  a  clarifying 
amendment  to  Item  502  of  Regulation  S- 
K  also  has  been  adopted  in  the  Form  S-4 
Release.  The  amendment  clarifies  that 
the  undertaking  required  of  registrants 
to  send  documents  that  are  incorporated 
and  not  delivered  extends  to  beneficial 
owners. 

3.  Amendment  to  the  Rule  145 

Elxception  for  Change  of  Domicile 

The  Commission  has  also  adopted  an 
amendment  to  paragraph  (a)(2)  of  Rule 
145  '•'  to  make  clear  that  the  change  of 
domicile  exception  does  not  apply  when 
a  change  of  national  jurisdiction  is 
involved.  This  amendment  codifies  prior 
staff  interpretations. 

Statutory  Authority 

The  Commission  is  adopting  Form  F-4 
and  the  related  amendments  pursuant  to 
sections  5,  6.  7. 10  and  19(a)  of  the 
Securities  Act  and  sections  14(a).  14(c) 
and  23(a)  of  the  Exchange  Act. 

As  required  by  section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  that 
the  rulemaking  actions  revising  17  CFR 
Parts  230  and  239  taken  pursuant  to  the 
various  provisions  of  the  Exchange  Act 
would  have  on  competition  and  has 
concluded  that  they  would  impose  no 
significant  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act. 

Final  Regulatory  Flexibility  Analysis 

This  final  regulatory  fiexibility 
analysis,  which  relates  to  Form  F-4,  has 
been  prepared  m  accordance  with  5 
use.  604.  The  corresponding  Initial 
Regulatory  Fiexibility  Analysis  is 
contained  in  the  proposing  release 
(Release  No.  33-6535,  May  9. 1984  (49  FR 
208.S2)). 

The  Need  for  and  Objectives  of 
Form     F-4 

The  Form  is  designed  to  improve  the 
effectiveness  of  the  business 
combinations  prospectus  by  requiring 
that  information  be  presented  in  a  more 
accessible  and  meaningful  format,  and 
to  simplify  the  registration  of  securities 
issued  in  such  transactions.  The 
Commission  is  implementing  these 
objectives  by  applying  to  business 
combination  transactions  the  principles 
of  the  foreign  integrated  disclosure 
system  developed  in  the  context  of 


M  7  CFR  230  1451  a  1(2). 
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Signiflcant  Alternatives 

Form  F-4  is  modeled 
requirements  contained 
F-2  and  F-3.  the  basic  f( 
Commission's  integrate< 
system  for  foreign  priva 
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List  of  Subjects 

17  CFR  Part  230 

Advertising,  Confider  tial  business 
information,  lnvestmen)|  companies. 
Reporting  and  recordkeeping 
requirements.  Securities 

17  CFR  Part  239   . 

Reporting  and  recordkeeping 
requirements.  Securities . 

III.  Text  of  Amendment ; 

In  accordance  with  th  e 
17,  Chapter  II  of  the  Co-  e 
Regulations  is  amendec 
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of  Federal 
as  follows: 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECUlNlTIES  ACT  OF 
1933 

1.  By  revising  paragraph  (a)(2)  of 
§  230.145  to  read  as  foltt)ws: 

§  230.145    Reclassification  of  securities, 
mergers,  consolidations  and  acquisitions  of 
assets. 


(a)  *   •   • 

(2)  Mergers  of  Conso 
statutory  merger  or  co 


idations.  A 
olidation  or 


n  5 


similar  plan  or  acquisition  in  which 
securities  of  such  corporation  or  other 
person  held  by  such  security  holders 
will  become  or  be  exchanged  for 
securities  of  any  person,  unless  the  sole 
purpose  of  the  transaction  is  to  change 
an  issuer's  domicile  solely  within  the 
United  States:  or 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

2.  By  adding  new  §  229.34  to  read  as 
follows  (This  Form  does  not  appear  In 
the  Code  of  Federal  Regulations): 

§  239.34    Form  F-4,  for  registration  of 
securities  of  certain  foreign  private  issuen 
issued  in  certain  business  combination 
transactions. 

This  form  may  be  used  by  any  foreign 
private  issuer,  as  defined  in  Rule  405 
(§  230.405  of  this  chapter),  eligible  to  use 
Form  20-F  (§  249.220(f)  of  this  chapter), 
for  registration  under  the  Securities  Act 
of  1933  ("Securities  Act")  of  securities  to 
be  issued:  (a)  In  a  transaction  of  the 
type  specified  in  paragraph  (a)  of  (b)  in 
a  merger  in  which  the  applicable  law 
would  not  require  the  solicitation  of  the 
votes  or  consents  of  all  of  the  security 
holders  of  the  company  being  acquired 
Rule  145  (§  230.145  of  this  chapter);  (c)  in 
an  exchange  offer  for  securities  of  the 
issuer  or  another  entity;  (d)  in  a  public 
reoffering  or  resale  of  any  such 
securities  acquired  pursuant  to  this 
registration  statement;  or  (e)  in  more 
than  one  of  the  kinds  of  transactions 
listed  in  paragraphs  (a)  through  (d) 
registered  on  one  registration  statement. 
(Sees.  5.  6,  7,  10, 19(a),  48  Stat.  77.  78.  81.  85; 
sees.  204.  205.  209,  48  Stat.  906.  908;  sees.  7,  8. 
68  Stat.  684.  685;  sec.  1.79  Stat.  1051:  sec. 
308(a)(2).  90  Stat.  57: 15  U.S.C.  77e.  77f.  77g. 
77j,  77s(a):  sees.  14(a),  14(c).  23(a).  48  Stat. 
895,  901;  203(a).  49  Stat.  704;  sec.  8,  49  Stat. 
1379;  see.  5,  78  Stat.  569,  570;  see.  18.  89  Stat. 
155: 15  U.S.C.  78n  (a),  (c),  78w(a)) 

Form  F-4 

Registration  Statement  Under  the  Securities 
Act  of  1933 

(Exact  name  of  registrant  as  specified  in  its 
charter) 

(Translation  of  registrant  name  into  English] 

(State  or  other  jurisdiction  of  incorporation  or 
organization) 

(Primary  Standard  Industrial  Classification 
Code  Number) 

[I.R.S.  Employer  Identincation  Number) 

(Address,  including  Zip  Code,  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  offices) 
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(.\;inn?,  address,  including  Zip  Codo.  and 
telephone  number  inrliiding  .irea  code,  of 
iiRent  of  service) 

Approxiniiile  dale  of  commiMtcement  of 
proposed  sale  of  the  securities  to  the 
piil'lir. 

Calculation  of  Registhatiom  Fee 
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General  Instructions 

A.  Hull'  ns  to  llan  nf  Form  F-4 

1.  This  Form  may  be  used  by  any  for(!ij>n 
private  issuer,  as  defined  in  Rule  405 

(§  2H0.405  of  this  chapter),  eligible  to  use 
Form  20-F  (§  249.220f  of  this  chapter),  fo: 
retjistration  under  the  Securities  Ai.t  of  19:1.3 
("S(u:urities  Act")  of  securiti.'js  to  be  issued: 
(1)  in  a  tran.saction  of  the  type  spei:ified  in 
para^if.iph  (a)  of  Rule  145  [\  230.145  of  this 
chapter):  (2)  (b)  in  a  mt-r^er  in  which  the 
applicable  law  would  not  require  the 
solicit. ition  of  the  votes  or  consents  of  ail  of 
the  security  holders  of  the  company  being 
acquired;  (3)  in  an  exchange  offer  for 
securities  of  the  issuer  or  another  entity;  |4) 
in  a  public  reofferirg  or  resale  of  any  such 
securities  acquired  pursuant  to  this 
registration  statement:  or  (5)  in  more  than  one 
of  the  kinds  of  transactions  listed  in  (1) 
through  (4)  registered  on  one  registration 
statement. 

2.  If  the  registrant  meets  the  requiiements 
of  and  effects  to  comply  with  the  provisions 
in  any  Item  of  this  Form  or  Form  S— » 

(§  239.25)  that  provides  for  incorporation  by 
reference  of  information  about  the  registrant 
or  the  company  being  acquired,  the 
prospectus  must  be  sent  to  the  security 
holder  no  later  than  20  business  days  prior  to 
the  date  on  which  the  meeting  of  such 
security  holders  is  held  or.  if  no  meeting  is 
held,  the  earlier  of  20  business  days  prior  fo 
(1)  the  date  of  such  vote,  consent  or 
authorization,  or  (2)  the  date  the  transaction 
is  consummali;d  or  the  votes,  consents  or 
authorization  may  be  used  the  effect  the 
transaction.  Aftontitjn  is  directed  to  section 
13(e).  14(d)  and  14(e)  of  the  Securities 
Kxchange  Act  of  19.M  ("Exchange  Act")  and 
the  rules  and  regulations  thereunder 
regarding  other  time  periods  in  connection 
with  exchange  offers  and  going  private 
transactions. 

3.  This  form  shall  not  be  used  if  the 
registrant  is  a  registered  investment 
company. 

a.  /iifivniafion  With  flcsptv;/  to  the 
Rof^istrunt 

1.  Information  with  respect  to  the  registrant 
shall  be  provided  in  accordance  with  the 
items  referenced  in  one  of  the  following.! 
subparagraphs: 

(a)  Items  10  and  11  of  this  Form,  if  the 
registrant  elects  this  alternative  and  meets 
the  following  requirements  for  use  of  Foi  in  F- 
3  (§  239.33  of  this  chapter)  if  (hereinafter, 
with  respect  to  the  registrant,  "meet  the 


requirements  for  use  of  I'orni  F-3"  for  this 
olti!ring  of  securities)  and  elects  th's 
alternative: 

|i)  The  registrant  meets  the  retjuirements  of 
{.eneral  Instruction  I. A.  of  Form  F-3,  and 

(ii)  One  of  the  following  is  met: 

A.  The  registrant  meirts  the  aggregate 
market  value  requirement  of  General 
Instruction  I.B.I,  of  Form  F-3;  or 

D.  IMon-convertible  debt  or  preferred    ' 
securities  are  to  be  offered  pursuant  to  this 
legislration  statement  and  are  "investment 
grade  securities"  as  defined  in  General 
Instruction  I.B.2.  of  Form  F-3;  or 

C.  The  registrant  is  a  majority-owned 
subsidiary  and  one  of  the  conditions  of 
(Jirneral  Instruction  I.A.6.  of  Form  F-3  is  met. 

(1))  Items  12  and  13  of  this  Form,  if  the 
registrant  meets  the  requirements  for  use  of 
Form  F-2  (§  239.32  of  this  chapter)  or  Form  F- 
3  and  elects  this  alternative:  or 

(c)  Item  14  of  this  Form,  if  the  registrant 
does  not  meet  the  requirements  for  use  of 
Form  F-2  or  F-3  or  if  it  otherwise  elects  this 
alternative. 

2.  If  the  registrant  is  a  real  estate  entity  of 
the  type  described  in  General  Instruction  A 
to  Form  S-11  (§  239.18  of  this  chapter),  the 
information  prescribed  by  Items  12.  13. 14. 15 
and  16  of  the  Form  S-11  shall  be  furnished 
about  the  registrant  in  addition  to  the 
information  provided  pursuant  to  Items  10 
through  14  of  this  Form.  The  information 
prescribed  by  such  hems  of  Form  S-11  may 
be  incorporated  by  reference  info  the 
prospectus  if  (a)  registrant  qualifies  for  and 
elects  to  provide  information  pursuant  to 
alternative  l.a.  or  l.b.  of  this  instruction  and 
(b)  the  documents  incorporative  by  rtJference 
pursuant  to  such  elected  alternative  contain 
such  information. 

C  lirformation  With  Respect  to  the  Company 
Bfing  Acquired 

1.  Information  with  resect  to  the  company 
whose  securities  are  being  acquired 
(hereinafter  including,  where  securities  of  the 
registrant  are  being  offered  in  exchange  for 
securities  of  another  company,  such  other 
company)  shall  be  provided  in  accord.mce 
with  the  items  referenced  in  one  of  the 
following  subparagraphs: 

(a)  Item  15  of  this  Form,  if  the  company 
being  acquired  meets  the  requirements  of 
General  Instruction  I. A.  and  l.B.  (hereinafter, 
with  respect  to  the  company  being  acquired, 
"meets  the  requirements  for  use  of  Form  F-3  ' 
or  use  of  Form  F-3  and  this  alternative  is 
elected; 

(I))  Item  16  ot  this  Form,  if  the  company 
being  acquired  meets  the  requirements  for 
use  of  Form  F-2,  or  Form  F-3.  and  this 
alternative  is  elected;  or 

(c)  Item  17  of  this  Form  if  the  company 
biiing  acquired  does  not  ineet  the 
rejquirements  for  use  of  Forms  F-2  or  F-3,  or 
if  this  alternative  is  otherwise  elected. 

(d)  If  the  company  to  be  acquired  is  a  U.S. 
company  or  a  foreign  piivate  issuer  not 
eligible  to  use  Form  20-F,  the  registrant  shall 
present  information  about  such  other 
company  pursuant  to  liistrtictions  C  and  F  of 
Form  S-4  (§  239.25  of  this  Chapter). 

2.  If  the  company  being  acquired  is  a  real 
estate  entity  of  the  type  described  in  General 
instruction  A  to  Form  S-11.  the  information 


that  would  be  required  by  Items  13.  14. 15  and 
Ifj(a)  of  Form  S-11  if  securities  of  such 
company  wiire  being  registered  shall  be 
furnished  about  such  company  being 
acquired  in  addition  to  the  information 
provided  pursuant  to  this  Form.  The 
information  prescribed  by  such  Items  of  Form 
S-11  may  be  incorporated  by  reference  into 
the  prospectus  if:  (a)  The  company  being 
registered  would  qualify  for  use  of  the  level 
of  disclosure  prescribed  by  alternative  l.a.  or 
l.b.  of  this  instruction  and  such  alternative  is 
elected,  and  (b)  the  documents  incorporated 
by  reference  pursuant  to  such  elected 
all(!rnative  contain  such  information. 

U.  Application  of  General  Rules  and 

Rifgulptions 

1.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act.  particularly  those  comprising  Regulation 
C  thereunder  (§  230.400  et  seq.  of  this 
chapter).  That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  registration  statements. 

2.  Attention  is  directed  of  Regulation  S-K 
(Part  229  of  this  chapter)  and  Form  20-F  for 
the  requirement.^  applicable  to  the  content  of 
non-financial  statement  portions  of 
registration  statements  under  the  Securities 
Act.  Where  this  Form  directs  the  registrant  to 
furnish  information  required  by  Regulation  S- 
K  or  Form  20  F  and  the  item  of  Regulation  S- 
K  or  Form  20-F  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

E.  Compliance  With  Exchange  Act  Rules 

1.  If  a  corporation  or  other  person  submits 
a  proposal  to  its  security  holders  entitled  to 
vote  on,  or  consent  to,  the  transaction  in 
which  the  securities  being  registered  are  to 
be  issued,  and  such  person's  submission  to  its 
security  holders  is  subject  fo  Regulation  14.\ 
(§§  240.14a-l  through  14a-101  of  this  chapter) 
or  14C  (§§  240.14C-1  through  14c-101  of  this 
chapter)  under  the  Exchange  Act,  then  the 
provisions  of  such  Regulations  shall  apply  in 
all  respects  to  such  -person's  submission, 
except  thai:  (a)  The  prospectus  may  be  in  the 
form  of  a  proxy  or  information  statement  and 
may  contain  the  information  required  by  this 
Form  in  lieu  of  that  required  by  Schedule  1-lA 
(§240.14a-101)  or  14C  (5  24ai4c-101)  of 
Regulation  14A  or  14C  under  the  Exchange 
Act:  and  (b)  copies  of  the  preliminary  and 
definitive  proxy  or  information  statement, 
form  of  proxy  or  other  material  filed  as  a  part 
of  the  registration  statement  shall  be  deemed 
filed  pursuant  to  such  person's  obligations 
under  such  Regulations. 

2.  If  the  proxy  of  information  s^atemHnl 
material  sent  to  security  holders  is  not 
subject  to  Regulation  14A  or  14C.  all  such 
material  shall  be  filed  as  a  part  of  the 
registration  statement  at  the  lime  the 
statement  is  filed  or  as  an  amendment  Iheieio 
prior  to  the  use  of  such  material. 

3.  If  the  transaction  in  which  the  securities 
being  registered  are  to  be  issued  is  subject  to 
Section  13(e),  14(d)  or  14(e)  of  the  Exchange 
Act,  the  provisions  of  those  sections  and  the 
rules  and  regulations  thereunder  shall  apply 
to  the  transaction  in  addition  to  the 
provisions  of  this  Foim. 
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F.  Rtfii.itrahon  Statements  Subject  to  Rule 
415(alll)lviii)  (§  2.W.415(af(lf(viiif  of  This 
Chapter) 

If  the  registration  statement  relates  to 
offerings  of  securities  pursuant  to  Rule 
415(a)(1)(viii|.  required  information  about  the 
type  of  contemplated  transaction  (and  the 
company  being  acquired)  need  only  be 
furnished  as  of  the  date  of  initial 
effectiveness  of  the  registration  statement  to 
the  extent  practicable.  The  required 
information  about  the  specific  transaction 
and  the  particular  company  being  acquired 
must  be  included  in  the  prospectus  by  means 
of  a  post-effective  amendment. 

Part  I.  InfonnatioD  Reqtiired  in  the  Prospectus 

A.  fnformation  About  the  Transaction 

Item  1.  Forepart  of  Registration  Statement 
and  Outside  Front  Cover  Page  of 
Prospectus. 
Set  forth  in  the  forepart  of  the  registration 
statement  and  on  the  outside  front  cover  page 
of  the  prospectus  the  information  required  by 
Item  501  of  Regulation  S-K  (S  229.501  of  this 
chapter]. 

Item  2.  Inside  Front  and  Outside  Back  Cover 
Pages  of  Prospectus. 

Set  forth  on  the  inside  front  cover  page  of 
the  prospectus  or,  where  permitted,  on  the 
outside  back  cover  page,  the  information 
required  by  Item  502  of  Regulation  S-K 
(S  229.502  of  this  chapter). 

In  addition,  include  the  following  statement 
in  bold  face  type,  where  applicable:  This 
prospectus  incorporates  documents  by 
reference  which  are  not  presented  herein  or 
delivered  herewith.  These  documents  are 
available  upon  request  from  (name,  address 
and  telephone  number  to  which  a  request  is 
to  be  directed).  In  order  to  ensure  timely 
delivery  of  the  documents,  any  request 
should  be  made  by  (date  Five  business  days 
prior  to  the  date  of  the  meeting  on  the  date  on 
which  the  final  investment  decision  must  be 
made). 

Items.  Risk  Factors.  Ratio  of  Earnings  to 
Fixed  Charges  and  Other  litfnrmation 

Provide  in  the  forepart  of  the  prospectus  a 
summary  containing  the  information  required 
by  Item  503  of  Regulation  S-K  (§  229.503  of 
this  chapter)  and  the  following: 

(a)  The  name,  complete  mailing  address 
(including  the  Zip  Code),  and  telephone 
number  (including  the  area  code)  of  the 
principal  executive  offices  of  the  registrant 
and  the  company  being  acquired: 

(b)  A  brief  description  of  the  general  nature 
of  the  business  conducted  by  the  registrant 
and  by  the  company  being  acquired: 

(c|  .^  brief  description  of  the  transaction  in 
which  the  securities  being  registered  are  to 
t»e  offered: 

(d)  The  information  required  by  item  8  of 
Form  20-F  (selected  Hnancial  data)  for  (i)  the 
registrant:  (ii)  the  company  being  acquired: 
and  (iii)  if  material,  the  regislrunl.  on  a  pro 
forma  basis,  giving  effect  to  the  transaction.  If 
the  information  is  required  to  be  presented  in 
the  prospectus  pursuant  to  Items  12, 14. 16  or 
17.  it  need  not  be  presented  pursuant  to  this 
Item: 

(e)  In  comparative  columnar  form, 
historical  and  pro  forma  per  share  data  of  the 


registrant  and  historical  a 
share  data  of  the  compan) 
the  following  items 

(1)  book  value  per  share 
financial  data  is  presentee 
of  Form  20-F  (selected  fin 

(2)  cash  dividends  declared 
the  periods  for  which  fina 
presented  pursuant  to  Itc 
(selected  financial  data): 

(3)  income  (loss)  per  s 
operations  for  the  periods 
data  is  presented  pursuan 
20-F  (selected  financial 


d  equivalent  per 
being  acquired  for 
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Instructions 

1.  For  a  business  combi 
for  as  a  purchase,  the  pro 
equivalent  pro  forma 
continuing  operations  per 
equivalent  pro  forma  cash 
per  share  shall  be  presen 
recent  fiscal  year  and  inti 
Equivalent  pro  forma  per 
be  calculated  by  multiply! 
income  (loss)  per  share 
charges  or  credits  directly 
transaction,  pro  forma  bo 
and  the  pro  forma  divide 
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per  share  amounts  are 
respective  values  for  one 
company  being  acquired. 

2.  Instruction  7  to  Item 
applicable  to  the  financia 
presented  hereunder  to 
Form  requires  reconcilia 
statements  of  foreign  priv 
United  Slates  generally  a( 
principles  ("U.S.  GAAP') 
(Part  210  of  this  chapter). 

(fl  In  comparative  colui 
market  Value  of  securities 
being  acquired  (on  an  hi 
equivalent  per  share  basi 
value  of  the  securities  of  1 
historical  basis)  as  of  the 
public  announcement  of 
transaction,  or.  if  no  such 
announcement  was  made 
preceding  the  day  the 
to  the  transaction  was  en 

(g)  With  respect  to  the 
company  being  acquired 
comparing  the  precentagc 
shares  entitled  to  vote  he 
executive  officers  and  thi 
vote  required  for  approvt 
transaction: 

(h)  A  statement  as  to 
regulatory  requirements 
federal  securities  laws, 
with  or  approval  must 
connection  with  the  tran 
status  of  such  complianci 

(i)  A  statement  about 
dissenters'  rights  of  appri 
a  cross-reference  to  the  i 
pursuant  to  Item  18  or  19 

(j)  A  brief  statement  a 
consequences  of  the 
appropriate,  consisting  o! 
the  information  provided 
of  this  Form. 
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Item  4.  Terms  of  the  Transaction. 

(a)  Furnish  a  summary  of  the  material 
features  of  the  proposed  transaction.  The 
summary  shall  include,  where  applicable: 

(1)  A  brief  summary  of  the  terms  of  the 
acquisition  agreement; 

(2)  The  reasons  of  the  registrant  and  of  the 
company  being  acquired  for  engaging  in  the 
transaction: 

(3)  The  information  required  by  Item  202  of 
Regulation  S-K  (§  229.202  of  this  chapter), 
description  of  registrant's  securities  unless: 
(i)  The  registrant  would  meet  the 
requirements  for  use  of  Form  F-3.  (ii)  capital 
stock  is  to  be  registered,  and  (iii)  securities  of 
the  same  class  are  registered  under  Section 
12  of  the  Exchange  Act  and  listed  for  trading 
on  a  national  exchange,  or  are  securities  for 
which  bid  and  offer  quotations  arc  reported 
in  an  automated  quotations  system  operated 
by  a  national  securities  association; 

(4)  An  explanation  of  any  material 
differences  between  the  rights  of  security 
holders  of  the  company  being  acquired  and 
the  rights  of  holders  of  the  securities  being 
offered; 

(5)  A  brief  statement  as  to  the  accounting 
treatment  of  the  transaction; 

(6)  The  tax  consequences  of  the 
transaction:  and 

(7)  A  discussion  of  any  material  differences 
in  the  corporate  laws  of  the  country  of  the 
company  to  be  acquired  and  the  country  of 
the  surviving  company.  The  discussion 
should  include,  but  not  necessarily  be  limited 
to;  corporate  governance,  board  structure, 
quorums,  class  action  suits,  shareholder 
derivative  suits,  rights  in  inspect  corporate 
books  and  records,  rights  to  inspect  the 
shareholder  list,  and  rights  of  directors  and 
officers  to  obtain  indemnification  from  the 

.  company. 

(b)  If  a  report,  opinion  or  appraisal 
materially  relating  to  the  transaction  has 
been  received  from  an  outside  party,  and 
such  report,  opinion  or  appraisal  is  referred 
to  in  the  prospectus,  furnish  the  information 
called  for  by  Item  9(b)  (1)  through  (6)  of 
Schedule  13E-3  (§  24O.13e-10O  of  this 
chapter). 

(c)  Incorporate  the  acquisition  agreement 
by  reference  into  the  prospectus,  by  means  of 
a  statement  to  that  effect. 

Item  5.  Pro  Forma  Financial  Information. 

Furnish  financial  information  required  by 
Article  11  of  regulation  S-X  (§  210.11-01  et 
seq.  of  this  chapter)  with  respect  to  this 
transaction. 

Instructions 

1.  Any  other  Article  11  information 
required  to  be  presented  (rather  than 
incorporated  by  reference)  pursuant  to  other 
Items  of  this  Form  shall  be  presented  together 
with  the  information  provided  pursuant  to 
Item  5,  but  the  presentation  shall  clearly 
distinguish  between  this  transaction  and  any 
other. 

2.  If  pro  forma  financial  information  with 
respect  to  ail  other  transactions  is 
incorporated  by  reference  pursuant  to  Item  11 
or  15  of  this  Form  only  the  pro  forma  results 
need  be  presented  as  part  of  the  pro  forma 
financial  information  required  by  this  Hem. 
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Itom  6.  Material  Contacts  With  the  Company 
Being  Acquired. 
Describe  any  pHst,  present  or  pnjposed 
material  contracts,  arrangements, 
understandings,  relationships,  negotiations  or 
transactions  during  the  periods  for  which 
Tmancial  statements  are  presented  or 
incorporated  by  reference  pursuant  to  Pari 
I.B.  or  C.  of  this  Form  between  the  company 
being  acquired  or  its  affiliates  and  the 
registrant  or  its  affiliates,  such  as  those 
concerning:  a  merger,  consolidation  or 
acquisition:  a  tender  offer  or  other  acquisition 
of  securities:  an  election  of  directors:  or  a 
sale  or  other  transfer  of  a  material  amount  of 
assets. 

Item  7.  Additional  Information  Required  for 
Reoffcring  by  Persons  and  Parties 
Deemed  To  Be  Underwriters. 

If  any  of  the  securities  are  to  be  reoffcred 
to  the  public  by  any  person  or  party  who  is 
deemed  to  be  an  underwriter  thereof,  furnish 
the  following  information  in  the  prospectus  at 
the  time  it  is  being  used  for  the  reoffer  of  the 
seciinties,  to  the  extent  it  is  not  already 
furnished  therein: 

(a)  The  information  required  by  Item  507  of 
Regulation  S-K  (§  229.507  of  this  chapter): 
and 

(li)  Information  with  respect  to  the 
consummation  of  the  transaction  pursuant  to 
which  the  securities  were  acquired  and  any 
material  change  in  the  registrant's  affairs 
subsequent  to  the  transaction. 

Item  ft  Interests  of  Named  Experts  ami 
Counsel. 
Furnish  the  information  required  by  Item 

509  of  Regulation  S-K  ($  229.509  of  this 
chapter). 

Item  9.  Disclosure  of  Commission  Position  on 
Indemnification  for  Securities  Act 
Liabilities. 

Furnish  the  information  required  by  Item 

510  of  Regulation  S-K  (§  229.510  of  this 
chapter). 

B.  Information  About  the  Registrant 
Item  10.  Information  With  Respect  to  F-3 
Companies. 

If  the  registrant  meets  the  requirements  for 
use  of  Form  F-3  and  elects  to  furnish 
information  in  accordance  with  the 
provisions  of  this  Item,  furnish  information  as 
required  below: 

(a)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  that  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  audited  financial  statements  were 
included  in  the  latest  annual  report  on  Form 
20-F  and  that  have  not  been  described  in  a 
report  on  Form  6-K  (§  249.306  of  this  chapter) 
filed  under  the  Exchange  Act: 

(b)  If  the  financial  statements  incorporated 
by  reference  from  the  registrant's  latest  Form 
20-F  in  accordance  with  Hem  11  are  not 
sufficiently  current  to  comply  with  the 
requirements  of  Rule  3-19  of  Regulation  S-X 
(§  210.3-19  of  this  chapter),  financial 
statements  necessary  to  comply  with  that 
rule  shall  be  presented  either  in  the 
prospectus,  in  an  amended  Form  20-F  in 
which  case  the  prospectus  shall  disclose  that 
the  Form  20-F  has  been  so  amended,  or  in  a 
Form  6-K:  and 


(c)  Include  in  the  prospectus,  if  not 
incorporated  by  reference  from  the  reports 
filed  under  the  Exchange  Act  speciHed  in 
Item  11  of  this  Form,  from  a  prospectus 
previously  filed  pursuant  to  Rule  424  under 
the  Securities  Act  {§  230  424  of  this  chapter), 
or  from  a  Form  6-K  filed  during  either  of  the 
two  preceeding  fiscal  years: 

(1)  Financial  information  required  by  Rule 
3-05  (S  210.3-05  of  this  chapter)  and  Article 
11  of  Regulation  S-X  with  respect  to 
transactions  other  than  that  pursuant  to 
which  the  securities  being  registered  are  to 
be  issued; 

(2)  Restated  financial  statements  prepared 
in  accordance  with  ot  reconciled  to  U.S. 
GAAP  and  Regulation  S-X  if  there  has  been  a 
change  in  accounting  principles  or  a 
correction  of  an  error  where  such  change  or 
correction  requires  a  material  retroactive 
restatement  of  flnancial  statements: 

(3)  Restated  financial  statements  prepared 
in  accordance  with  or  reconciled  to  U.S. 
GAAP  and  Regulation  S-X  where  one  or 
more  business  combinations  accounted  for  by 
the  pooling  of  interest  method  of  accounting 
have  been  consummated  subsequent  to  the 
most  recent  fiscal  year  and  the  acquired 
businesses,  considered  in  the  aggregate,  are 
significant  pursuant  to  Rule  ll-Ol(b)  of 
Regulation  S-X  (§  210.11-01(b)  of  this 
chapter):  or 

(4)  Any  financial  information  required 
because  of  a  material  disposition  of  assets 
outside  the  normal  course  of  business. 

Instruction 

Reference  is  made  to  Rules  4-01(a)(2)  and 
10-01  of  Regulation  S-X  (§5  210.4-01  (a)(2) 
and  210.10-01  of  this  chapter). 
Item  IL  Incorporation  of  Certain  Information 
by  Reference. 

If  the  registrant  meets  the  requirements  of 
Form  F-3  and  elects  to  furnish  information  in 
accordance  with  the  provisions  of  Item  10  of 
this  Form: 

(a)  Incorporate  by  reference  into  the 
prospectus,  by  means  of  a  statement  to  that 
effect  listing  all  documents  so  incorporated, 
the  documents  listed  in  paragraph  (1)  below 
and,  if  applicable,  (2)  and  (3)  below. 

(1)  The  registrant's  latest  annual  report  on 
Form  20-F  filed  pursuant  to  section  13(a)  or 
15(d)  of  the  Exchange  Act  which  contains 
financial  statements  for  the  registrant's  latest 
fiscal  year  for  which  a  Form  20-F  was 
required  to  be  filed; 

(2)  All  other  reports  filed  pursuant  to 
sections  13(a)  or  15(d)  of  ihe  Exchange  Act 
since  the  end  of  the  fiscal  year  covered  by 
the  annual  report  referred  to  in  Item  11(a)(1) 
of  this  Form;  and 

(3)  If  capital  stock  is  to  be  registered  and 
securities  of  the  same  class  are  registered 
under  section  12  of  the  Exchange  Act,  and  (i) 
listed  for  trading  or  admitted  to  unlisted 
trading  privileges  on  a  national  securities 
exchange:  or  (ii)  a.'e  securities  for  which  bid 
and  offer  quotations  are  reported  on  an 
automated  quotations  system  operated  by  a 
national  securities  association  the  description 
of  such  class  of  securities  which  is  contained 
in  a  registration  statement  filed  under  the 
Exchange  Act,  including  any  amendment  or 
reports  filed  for  the  purpose  of  updating  such 
description. 


Instniclinns 

1.  All  annu.ll  reports  on  Form  20-F  filed  by 
the  registrant  applicable  to  Items  11(a)  and 
(b)  herein  shall  contain  financial  statements 
that  comply  with  I'em  18  of  Form  20-F  except 
that  financial  siatf^ments  of  the  registrants 
may  comply  with  Item  17  of  Form  20-F  if  the 
only  securities  being  registered  are 
investment  grade  debt  as  defined  in  the 
General  Instructions  to  Form  F-3. 

2.  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Hem  5  of  Form  20-F,  nature  of  trading 
markets,  should  be  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
financial  statements  are  required  to  be 
included  to  comply  with  Rule  3-19  to 
Regulation  S-X.  Such  updating  may  be  made 
in  the  prospectus,  in  an  amended  Form  20-F, 
or  in  a  Form  6-K. 

3.  The  registrant  may  incorporate  by 
reference  any  Form  6-K  meeting  the 
requirements  of  Form  F-3.  See  Rules  4- 
01(a)(2)  and  10-01  of  Regulation  S-X  and  Item 
18  of  Form  20-F. 

(b)  The  prospectus  also  shall  state  that  all 
annual  reports  on  Form  20-F.  and  any  Form 
6-K  so  designated,  subsequently  filed  by  the 
registrant  pursuant  to  section  13(a),  13(c)  or 
15(d)  of  the  Exchange  Act.  prior  to  one  of  the 
following  dates,  whichever  is  applicable, 
shall  be  deemed  to  be  incorporated  by 
reference  into  the  prospectus: 

(1)  If  a  meeting  of  security  holders  is  to  be 
held,  the  date  on  which  such  meeting  is  held; 

(2)  If  a  meeting  of  security  holders  is  not  to 
be  held,  the  date  on  which  the  transaction  is 
consummated; 

(3)  If  securities  of  the  registrant  are  being 
offered  in  exchange  for  securities  of  any 
other  issuer,  the  termination  of  the  offering: 
or 

(4)  If  securities  are  being  offered  in  a 
reoffering  or  resale  of  securities  acquired 
pursuant  to  this  registration  statement  the 
termination  of  such  reoffering. 

Instruction 

Attention  is  directed  to  Rule  439  (§  230.439 
of  this  chapter)  regarding  consent  to  the  use 
of  material  incorporated  by  reference. 
Item  12.  Information  With  Respect  to  F-2  or 
F-3  Registtnnts. 

If  the  registrant  meets  the  requirements  for 
use  of  Form  F-2  or  F-3  and  elects  to  comply 
with  this  Item,  furnish  the  information 
required  by  either  paragraph  (a)  or  (b)  of  this 
Item.  However,  the  registrant  shall  not 
provide  prospectus  information  in  the  manner 
allowed  by  paragraph  (a)  of  this  Item  if  the 
financial  statements  in  the  registrant's  latest 
annual  report  on  Form  20-F  do  not  reflect:  (1) 
restated  financial  statements  prepared  in 
accordance  with  or  reconciled  to  U.S.  GAAP 
and  Regulation  S-X  if  there  has  been  a 
change  in  accounting  principles  or  a 
correction  of  an  error  where  such  change  or 
correction  requires  a  material  retroactive 
restatement  of  financial  statements:  (2) 
restated  financial  statements  prepared  in 
accordance  with  or  reconciled  to  U.S.  GAAP 
and  Regulation  S-X  where  one  or  more 
business  combinations  accounted  for  by  the 
pooling  of  interest  method  of  accounting  have 
been  consummated  subsequent  to  the  most 
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receni  Tiscal  year  and  the  Hcquirud 
businesses,  considered  in  the  agjjresiite.  are 
significant  pursuant  to  Rule  11-01(l>)  of 
Rc^ulalion  S-X;  or  (3)  any  financial 
information  required  because  of  a  material 
disposition  of  assets  outside  of  the  normal 
course  of  business. 

(a)  If  the  registrant  elects  to  deliver  this 
prospectus  together  with  its  latest  annual 
report  on  Form  20-F.  or  a  complete  and 
legible  facsimile  of  such  Form  20-F: 

|1)  indicate  that  the  prospectus  is 
accompanied  by  the  registrant's  latest  annual 
report  on  Form  20-F. 

(2|  If  the  financial  statements  incorporated 
by  reference  from  the  registrant's  latest  Form 
20-F  in  accordance  with  Item  13  are  not 
sufficiently  current  to  comply  with  the 
requirements  of  Item  3-19  of  Regulation  S-X. 
provide  the  information  required  by  Rule  10- 
01  of  Regulation  S-X  and  Hem  9  of  Form  20-F 
by  one  of  the  following  means: 

(i)  including  such  information  in  the 
prospectus: 

|ii)  providing  without  charge  to  whom  a 
prospectus  is  delivered  a  copy  of  the 
registrant's  Form  6-K  report  that  contains 
such  later  information:  or 

|iii)  in  an  amended  Form  20-F  in  which 
case  the  prospectus  shall  disclose  that  the 
Form  20-F  has  been  so  amended. 

(3)  If  not  reflected  on  the  registrant's  latest 
Form  20-F  annual  report,  provide  information 
required  by  Rule  3-05  and  Article  11  of 
Regulation  S-X  with  rcr.pecl  to  Iran.saclions 
other  than  that  pursuant  to  which  the 
securities  being  registered  are  to  be  issued. 

(41  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  audited  financial  statements 
were  included  in  the  latest  filing  on  Form  20- 
F  and  that  have  not  been  described  in  a 
rep<irt  on  Form  6-K  delivered  with  the 
prospectus  in  accordance  with  paragraph 
|2)|ii)  of  this  item. 

(5)  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F,  nature  of  trading 
markets,  should  be  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
financial  statements  are  required  to  be 
included  to  comply  with  Rule  3-19  of 
Regulation  S-X.  Such  updating  may  be  made 
in  the  prospectus,  in  an  amended  Form  20-F. 
or  in  a  Form  6-K. 

(b)  If  the  registrant  docs  not  elect  to  deliver 
its  latest  Form  20-F  annual  report  to  the 
security  holders  of  the  company  to  be 
acquired: 

(1)  Furnish  a  brief  description  of  the 
business  done  by  the  registrant  and  its 
subsidiaries  during  the  most  recent  fiscal 
year  based  on  the  requirements  of  Items  1 
and  2  of  Form  20-F.  The  description  shall  also 
lake  into  account  changes  in  the  registrant's 
business  that  have  occurred  between  the  end 
of  the  latest  fiscal  year  and  the  effective  date 
of  the  registration  statement. 

(2)  Include  financial  statements  and 
information  as  required  by  Item  18  of  Form 
20-F.  In  addition,  provide: 

(i)  The  interim  financial  information  as 
required  by  Rule  10-01  of  Regulation  S-X 
sufficient  to  meet  the  requirements  of  Rule  3- 
19  of  Regulation  S-X: 
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(ii)  Financial  informati 
3-05  and  Article  11  of  Re| 
respect  to  transactions 
pursuant  to  which  the 
registered  are  to  be  issuei 

(iii)  Restated  financia 
in  accordance  with  or 
GAAP  and  Regulation 
change  in  accounting 
correction  of  an  error  w 
correction  requires  a  ma 
restatement  of  financial 

(iv)  Restated  financial 
in  accordance  with  or 
GAAP  and  Regulation 
more  business  combinal 
the  pooling  of  interest  m 
have  been  consummated 
most  recent  fiscal  year  ai 
businesses,  considered  ii 
significant  pursuant  to  Ri 
Regulation  S-X;  and 

(v)  Any  financial  infor 
because  of  a  material  dis 
outside  the  normal  cours 

Instruction 

Reference  is  made  to  I 
Regulation  S-X. 

(3)  Furnish  the  informs 
following: 

(ij  Items  1  (a)(3)  and  (h 
principal  products,  princ 
methods  of  distribution, 
by  categories  of  activity 
geographical  markets: 

(ii)  Item  2  Form  20-F, 
registrant  is  engaged  sigl 
extractive  industries; 

(iii)  Item  6  Form  20-F. 
and  other  limitations  on 

(iv)  Item  7  Form  20-F, 

(v)  Item  8  Form  20-F,  i 
data: 

(vi|  Item  9  Form  20-F. 
discussion  and  analysis 
and  results  of  operation: 

(vii)  Financial  s 
18  of  Form  20  (Schedules 
Regulation  S-X  shall  be 
Statement  Schedules 
this  Form,  but  need  not 
respect  to  the  company 
information  is  being 
Item  17(a)  of  this  Form), 
information  required  by 
11  of  Regulation  S-X  wi 
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subsequent  interim  peri 
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Item  13.  Incorporation  o, 
by  Reference. 

If  the  registrant  meets 
Form  F-2  or  F-3  and 
information  in  accorda 
provisions  of  Item  12  of 

(a)  Incorporate  by 
prospectus,  by  means  o 
effect  in  the  prospectus 
so  incorporated,  and  de 
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prospectus  the  documents  listed  in 
paragraphs  (1)  and.  if  applicable.  (2)  below: 

(1)  The  registrant's  latest  annual  report  on 
Form  20-F  filed  pursuant  to  Section  13(a)  or 
15(d)  of  the  F.xchange  Act  which  contains 
audited  financial  statements  for  the 
registrant's  latest  fiscal  year  for  which  a 
Form  20-F  was  required  to  be  filed;  and 

(2)  All  other  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
since  the  end  of  the  fiscal  year  covered  by 
the  annual  report  referred  to  in  paragraph 
(a)(1)  of  this  Item. 

Instructions 

1.  All  annual  reports  on  Form  20-F  filed  by 
the  registrant  applicable  to  Item  13(a)  or  (b) 
herein  shall  contain  financial  statements  that 
comply  with  Item  18  of  Form  20-F. 

2.  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F.  nature  of  trading 
markets,  should  be  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
financial  statements  are  required  to  be 
included  to  comply  with  Rule  3-19  of 
Regulation  S-X.  Such  updating  may  be  made 
in  the  prospectus,  in  an  amended  Form  20-F» 
or  in  a  Form  6-K. 

3.  The  registrant  may  incorporate  by 
reference  and  deliver  with  the  prospectus  any 
Form  6-K  containing  information  meeting  the 
requirements  of  Form  F-2.  See  Rules  4-  ■ 
01(ii)(2)  and  10-01  of  Regulation  S-X  and  Hem 
of  18  of  Form  20-F. 

4.  Attention  is  directed  to  Rule  439 
regarding  consent  to  the  use  of  material 
incorporated  by  reference. 

(b)  The  registrant  also  may  state,  if  it  so 
chooses,  that  specifically  described  portions 
of  its  annual  reports  on  Form  20-F  or  reports 
on  Form  6-K  are  not  part  of  the  registration 
statement.  In  such  case,  the  description  of 
portions  that  are  not  incorporated  by 
reference  or  that  are  excluded  shall  be  made 
with  clarity  and  in  reasonable  detail. 
Item  14.  Information  With  Respect  to  Foreign 

Registrants  Other  Than  F-2  or  F-3 

Registrants. 
If  the  Foreign  registrant  does  not  meet  the 
requirements  for  use  of  Form  F-2  or  F-3.  or 
otherwise  elects  to  comply  with  this  Item  in 
lieu  of  Item  10  or  12,  furnish  the  information 
required: 

(a)  Item  1  of  Form  20-F.  description  of 
business: 

(b)  Item  2  of  Form  20-F,  description  of 
property: 

(c)  Item  3  of  Form  20-F,  legal  proceedings; 

(d)  Item  6  of  Form  20-F.  exchange  controls 
and  other  limitations  affecting  security 
holders; 

(e)  Item  7  of  Form  20-F.  taxation; 

(f)  Item  8  of  Form  20-F.  selected  financial 
data: 

(g)  Item  9  of  Form  20-F.  management's 
discussion  and  analysis  of  financial  condition 
and  results  of  operation; 

(h)  Financial  statements  required  by  Item 
18  of  Form  20-F.  (schedules  required  by 
Regulation  S-X  shall  be  filed  as  "Financial 
Statement  Schedules"  pursuant  to  Item  21  of 
this  Form),  as  well  as  financial  information 
required  by  Rule  3-05  and  Article  11  of 
Regulation  S-X  with  respect  to  transactions 
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other  Ihdn  that  pursuanl  to  which  the 
securities  being  registcrnd  are  to  bi;  issued: 
and 

(i)  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Itfm  .">  of  Form  20-F.  nature  of  trading 
markets,  should  be  updated  to  cover  any 
subsequent  interim  periods  for  whi<h  interim 
financial  statements  are  required  to  be 
included  to  comply  with  Rule  3-19  of 
Reguldlinn  S-X. 

/lis  true  t  ion 

The  financial  statements  required  herein 
shall  comply  with  Rule  3-19  of  Regulation  S- 
X.  See  al.so  Rules  4-01  (a)(2)  and  10-01  of 
Rngi'lation  S-X. 

C.  Infoimction  About  the  Company  Being 
Acquired 

Item  ;j.  Information  With  Respect  to  F-3 
Companies. 

If  the  company  being  acquired  meets  the 
riiquirements  for  use  of  Form  F-3  and 
compliance  with  this  Item  is  elected,  furnish 
the  information  that  would  be  required  by 
Items  10  and  11  of  this  Form  if  securities  of 
such  company  were  being  registered. 

Instruction 

Notwithstanding  the  requirements  of  items 
10  and  11.  the  Financial  statements  of  the 
company  being  acquired  need  only  comply 
with  the  reconciliation  requirements  of  Item 
17  of  Form  20-F. 

Item  16.  Information  With  Hospect  to  F-2  or 
F-3  Companies. 
If  the  company  being  acquired  meets  the 
requirements  for  use  of  Form  F-2  or  F-3  and 
compliance  with  this  Item  is  elected,  furnish 
the  information:  that  would  be  required  by 
Items  12  and  13iof  this  Form  if  securities  of 
such  company  were  being  registered. 

Instruction 

Notwithstanding  the  requirements  of  Items 
10  and  11,  the  financial  statements  of  the 
company  being  acquired  need  only  comply 
with  the  reconciliation  requirements  of  Item 
17  of  Form  20-F. 

Item  17.  Information  With  R'^spect  to  Foreign 
Companies  Other  than  F-2  or  F-3 
Companies. 

If  the  company  being  acquired  does  not 
meets  the  requirements  for  use  of  Form  F-2  or 
F-3  or  compliance  with  this  Item  is  otherwise 
elected  in  lieu  of  Item  15  or  la  furnish  the 
information  required  by  paragraph  (a)  or  (b) 
of  this  Item,  whiciiever  is  applicable. 

(a)  If  the  company  being  acquired  is  subject 
to  the  reporting  requirements  of  Section  13(a) 
or  15(d)  of  the  F.xchangc  Act,  or  compliance 
with  this  subparagraph  in  lieu  of 
subparagraph  (b)  of  this  Item  is  elected, 
furnish  the  information  that  would  be 
required  by  Item  14  of  this  Form  if  the 
securities  of  such  company  weie  being 
rt!gislered;  however  only  fin.inci.il 
statements  complying  with  the  reconciliation 
requirements  of  Item  17  of  Form  20-F.  and 
those  schedules  required  by  Rules  12-1.5.  28, 
and  29  of  Regulation  S-X  (§  210.12-15,  28.  29 
of  this  chapter)  need  be  providiid  wilh 
respect  to  the  company  being  acquired. 

(b)  If  the  company  being  acquired  is  not 
subject  to  the  reporting  requirements  of  either 


Section  13(a)  or  I5(di  ol  the  Exchange  A;.t. 
furnish  the  information  that  would  be 
required  by  the  following  if  securities  of  such 
company  were  being  registered; 

(1)  A  brief  description  on  the  business  done 
by  the  company  which  indicates  the  general 
nature  and  scope  of  the  business: 

(2)  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F,  nature  of  trading 
markets,  updated  to  cover  any  subsequent 
interim  periods  for  which  interim  financial 
statements  are  required  to  be  included  to 
comply  with  Rule  3-19  of  Regulation  S-X. 
Such  updating  may  be  made  in  the 
prospectus,  in  amended  Form  20-F.  or  in  a 
Form  6-K: 

(3)  Item  8  of  Form  20-F,  selected  financial 
data: 

(4)  Item  9  of  Form  20-F.  management's 
discussion  and  analysis  of  financial  condition 
and  results  of  operations: 

(5)  Financial  statements  as  would  have 
been  required  to  be  included  in  an  annual 
report  on  Form  2&-F  had  the  corr.pany  being 
acquired  been  required  to  prepare  such  a 
report  provided,  however,  that  the  balance, 
sheet  for  the  year  preceding  the  latest  full 
fiscal  year  and  the  income  statements  for  the 
two  years  preceeding  the  latest  full  fiscal 
year  need  not  be  audited  if  they  have  not 
previously  been  audited.  In  any  case,  such 
financial  statements  need  only  be  audited  to 
the  extent  practicable.  If  this  Form  is  used  for 
resales  tq  the  public  by  any  person  who  with 
regard  to  the  securities  being  reoffered  is 
deemed  to  be  an  underwriter  within  the 
meaning  of  Rule  145(c).  the  financial 
statements  of  such  companies  must  be 
audited  for  the  periods  required  to  be 
presented  pursuant  to  Rule  3-05. 

(6)  Any  interim  financial  statements  that 
would  be  required  to  be  included  in  order  to 
comply  with  Rule  3-19  of  Regulation  S-X:  and 

(7)  Schedules  required  by  Rules  12-15.  28 
and  29  of  Regulation  S-X. 

Instruction 

The  finaacial  statements  required  by 
paragraph  (b)  (5)  and  (6)  above  need  only 
comply  with  the  reconciliation  requirements 
of  Item  17  of  Form  20-F  to  the  extent  audited. 

D.  Voting  and  Management  Information 

Item  18.  Information  if  Proxies.  Consents  or 
Authorizations  Are  To  Be  Solicited. 
(a)  If  proxies,  consents  or  authorizations 
are  to  be  solicited,  furnish  (he  following 
information,  except  as  provided  by  paragraph 
(b)  of  this  Item: 

(1)  The  information  required  by  Item  1  of 
Schedule  14A,  revocability  of  proxy: 

(2)  The  information  required  by  Item  2  of 
Schedule  14A,  dissenters"  rights  of  appraisal: 

(3)  The  information  required  by  Item  3  of 
Schedule  14.'V.  persons  making  the 
solicitation: 

(4)  With  respect  to  both  the  registrant  and 
the  company  being  acquired,  the  information 
required  by: 

(i)  Item  4  of  Schedule  14A.  interest  of 
certain  persons  in  matters  to  be  acted  upon: 
and 

(ii)  Item  5  of  Schedule  14A,  voting 
securities  and  principal  holders  thereof. 


l!:si:-i:(  linn 

The  intotmation  specified  in  Item  4  of  Fonn 
20-F  m.iy  be  provided  in  lieu  of  the 
information  specified  in  Items  5  (d)  ijnd  (e)  of 
Scht-dule  14A. 

(5)  The  information  required  by  Item  8  of 
Schedule  14A,  relationship  with  independent 
public  accountants: 

(6)  The  information  required  by  Item  22  of 
Schedule  14A.  vote  required  for  approval: 

(7)  With  respect  to  each  person  who  will 
serve  as  a  director  or  an  executive  officer  of. 
the  surviving  or  acquiring  company,  the 
information  required  by: 

(i)  Item  10  of  Form  20-F.  directors  and 
officers  of  registrant: 

(ii)  Items  11  and  12  of  Form  20-F. 
remuneration  and  options;  and 

(iii)  Item  13  of  Form  20-F,  interest  of 
management  in  certain  transactions. 

(b)  If  the  registrant  or  the  company  being 
acquired  meets  the  requirements  for  use  of 
Form  F-2  or  F-3,  any  information  required  by 
paragraphs  (a)(4)(ii)  or  (7)  of  this  Item  wilh 
respect  to  such  company  may  be 
incorporated  by  reference  from  its  latest 
annual  report  on  Form  20-F. 

Item  19.  Information  if  Proxies.  Consents  or 
.■\ulhoriza>ions  Are  \'ot  To  Be  Solicited 
in  an  Exchange  Offer. 

(a)  If  the  transaction  is  an  exchange  offer 
or  if  proxies,  consents  or  authorizations  are 
not  to  be  solicited,  furnish  the  following 
information,  except  as  provided  by  paragraph 
(b)  of  this  Item: 

(1)  The  information  required  by  Item  2  of 
Schedule  14C,  statement  that  proxies  are  not 
to  be  solicited: 

(2)  The  information  required  by  Item  3  of 
Schedule  14C,  date,  time  and  place  of 
meeting: 

(3)  The  information  required  by  Item  2  of 
Schedule  14A,  dissenters'  rights  of  appraisal; 

(4)  With  respect  to  both  the  registrant  and 
the  company  being  acquired,  a  brief 
description  of  any  material  interest,  direct  or 
indirect,  by  security  holdings  or  otherwise,  of 
affiliates  of  the  registrant  and  of  the  company 
being  acquired,  in  the  proposed  transaction: 

Instruction 

This  subparagraph  shall  not  apply  to  any 
interest  arising  from  the  oivership  of 
securities  of  the  registrant  where  the  security 
holder  receives  no  extra  or  special  benefit 
not  shared  on  a  pro  rala  basis  by  all  other 
holders  of  the  same  class. 

(5)  With  respect  to  both  the  registrant  and 
the  company  being  acquired,  the  information 
required  by  Item  5  of  Schedule  14A.  voting 
securities  and  principal  h»lders  thereof; 

Insii  uction 

The  information  specitied  in  Item  4  of  20-F 
may  be  provided  in  lieu  of  the  information 
specified  in  Items  5  (d)  and  (e)  of  Schedule 
14A. 

(6)  The  information  required  by  Item  8  of 
Schedule  14A.  relationship  with  independent 
public  accountants; 

(7)  The  information  required  by  Item  22  of 
Schedule  14A.  vole  required  for  approv.il: 
and 

(8)  With  respect  to  each  person  who  will 
serve  as  a  director  or  an  executive  officer  of 
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Ihp  surviving  or  acquiring  compiiny.  the 
information  required  by: 

(i|  Item  10  of  Form  20-F.  directors  and 
ofFicers  of  the  registrant: 

|ii|  Items  n  and  12  Form  20-F 
remuneration  and  options:  and 

(iii)  Item  13  of  Form  20-F,  interest  of 
management  in  certain  transactions. 

(b)  If  the  transaction  is  an  exchange  offer, 
furnish  the  information  required  by 
paragraphs  (a)(4).  (a)(S),  (a)(6)  and  (a)(8)  of 
this  Item,  except  as  provided  by  paragraph 
(c)  of  this  Item. 

(c)  If  the  registrant  or  the  company  being 
acquired  meets  the  requirements  for  use  of 
Form  F-2  or  F-3,  any  information  required  by 
paragraphs  (a)  (5)  and  (6)  of  this  Item  with 
respect  to  such  company  may  be 
incorporated  by  reference  from  its  latest 
annual  report  on  Form  20-F. 

Part  II — information  Not  Required  in 
Prospectus 

Item  20.  Indemnification  of  Directors  and 

Officers. 
Furnish  the  information  required  by  Item 
702  of  Regulation  S-K  (§  229.702  of  this 
chapter). 
Item  21.  Exhibits  and  Financial  Statement 

Schedules. 

(a)  Subject  to  the  rules  regarding 
incorporation  by  reference,  furnish  the 
exhibits  as  required  by  Item  601  of  Regulation 
S-K  (29.601  of  this  chapter). 

(b)  Furnish  the  financial  statement 
schedules  required  by  Regulation  S-X  and 
Item  14(e),  Item  17(a)  or  Item  17(b)(7)  of  this 
Form.  These  schedules  should  be  lettered  or 
numbered  in  the  manner  described  for 
exhibits  in  paragraph  (a)  of  this  Item. 

(c)  If  information  is  provided  pursuant  to 
Item  4(b)  of  this  Form,  furnish  the  report, 
opinion  or  appraisal  as  an  exhibit  hereto, 
unless  it  is  furnished  as  part  of  the 
prospectus. 

Item  22.  Undertakings. 

(a)  Furnish  the  undertakings  required  by 
Item  512  of  Regulation  S-K  (229.512  of  this 
chapter). 

(b)  Furnish  the  following  undertaking:  The 
undersigned  registrant  hereby  undertakes:  (i) 
To  respond  to  requests  for  information  that  is 
incorporated  by  reference  into  the  prospectus 
pursuant  to  Items  4.  10(b).  11.  or  13  of  this 
Form,  within  one  business  day  of  receipt  of 
such  request,  and  to  send  the  incorporated 
documents  by  tirst  class  mail  or  other  equally 
prompt  means:  and  (ii)  to  arrange  or  provide 
for  a  facility  in  the  U.S.  for  the  purpose  of 
responding  to  such  requests.  The  undertaking 
in  subparagraph  (i)  above  include 
information  contained  in  documents  filed 
subsequent  to  the  effective  date  of  the 
registration  statement  through  the  date  of 
responding  to  the  request. 

(c)  Furnish  the  following  undertaking:  The 
undersigned  registrant  hereby  undertakes  to 
supply  by  means  of  a  post-effective 
amendment  all  information  concerning  a 
transaction  and  the  company  being  acquired 
involved  therein,  that  was  not  the  subject  of 
and  included  in  the  registration  stati^ment 
when  it  became  effective. 


Signatures 

Pursuant  to  the  requirenfents 
Securities  Act.  the  registra  it 
this  registration  statement 
behalf  by  the  undersigned 
authorized,  in  the  City  of  _ 

on _,  19 

(Registrant) 


;igned  b; 


By  (Signature  and  Title) 

Pursuant  to  the  requirenjents 
Securities  Act  of  1933.  thi 
statement  has  been  si 
persons  in  the  capacities 
indicated. 

(Signature)    

(Title) 

(Date) 


i  nd 


Instructions 

1.  The  registration  statejient 


shal 


sha  I 


signed  by  the  registrant,  i 
executive  officer  of  office 
financial  officer,  its  contrc  II 
accounting  officer,  at  leas 
board  of  directors  or 
similar  functions  and  its 
representative  in  the 
registrant  is  a  limited 
registration  statement 
majority  of  the  board  of 
corporate  general  partner 
registration  statement. 

2.  The  name  of  each 
registration  statement 
printed  beneath  his  signature 
who  occupies  more  than 
positions  shall  indicate 
which  he  signs  the  registration 
Attention  is  directed  to 
this  chapter)  concerning 
and  Item  601  of  Regulatio 
this  chapter  concerning  si 
to  powers  of  attorney. 

3.  If  the  securites  to  be 
a  corporation  not  yet  in 
the  registration  statement 
be  a  party  to  a  consolidat  on 
more  existing  corporation  s 
existing  corporation, 
corporation  shall  be  deenjed 
shall  be  so  designated  on 
this  Form,  and  the 
shall  be  signed  by  each 
corporation  and  by  the  o 
of  each  such  existing 
such  existing  corporation 


shall  be 
principal 
,  its  principal 
er  or  principal 
a  majority  of  the 
persdns  performing 

a  ithorized 
Unit(  d  States.  Where 
part  lership.  the 

be  signed  by  a 
directors  of  any 
signing  the 


IS 
14  c) 
Slit 


(Sees.  5.  6.  7. 10, 19(a),  48 
sees.  204,  205.  209.  48  Stal 
68  Stat.  684,  685:  sec.  1.  7< 
308(a)(2),  90  Stat.  57:  15 
77j.  77s(a):  sees.  14(a), 
895.  901:  sec.  203(a),  49 
Stat.  1379:  sec.  5,  78  Stat. 
Stat.  155: 15  U.S.C.  78n(a 

Date:  April  23,  1985. 

By  the  Commission. 
|ohn  Wheeler, 
Secretary: 
|FR  Doc.  85-10580  Filed 
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statement. 
402  (i  230.402  of 
r^anual  signatures 
S-K  (I  229.601  of 
^natures  pursuant 


cne  1 
each  ( 


Ri  le ' 


iffered  are  those  of 
istence  at  the  time 
is  filed  which  will 
involving  two  or 
then  each  such 
such  existing 
a  registrant  and 
the  cover  page  of 
statement 
existing 
icers  and  directors 

as  if  each 
were  the  registrant. 


1  e:: 


then  each 


!  registri  ition 
SI  eh 
al'i 
cor;  oration  i 


Stat.  77.  78.  81.  85: 
906,  goaJlecs.  7,  8, 
Stat.  lOfl:  sec. 
".C.  77eS  77f,  77g, 
,  23{a)l48  Stat. 
704;  ircf^.  49 
569.  570:  sec.  18.89 
(c),  78w(a)). 


;  -3-85;  8:45  am| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60  ^ ' 

(AD-FRL-2831-11 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A— 
Reference  Methods;  Total  Reduced 
Sulfur;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
final  rule  for  a  test  method  to  be  used  at 
kraft  pulp  mills  that  appeared  on  page 
9579  in  the  Federal  Register  dated 
Friday.  March  8, 1985  (50  FR  9578).  The 
action  is  necessary  to  correct  a  factor 
used  in  the  emission  rate  calculation. 
FOR  FURTHER  INFORMATION  CONTACT: 
-Foston  Curtis  or  Roger  T.  Shigehara. 
Emission  Measurement  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-19).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-2237. 

SUPPLEMENTARY  INFORMATION:  The 
following  correction  is  made  in  50  FR 
9578  appearing  on  page  9579  in  the  issue 
dated  March  8, 1985: 

§60.285    [Corrected]  ' 

On  page  9579  near  the  bottom  of 
column  2,  in  §  60.285(d)(3),  "[]  =0.08844 
lb  H2S/ft^  ppm  for  English  units."  is 
corrected  to  read  "=0.08844x10"  Mb 
HjS/ft^ppm  for  English  units." 
***** 

Dated:  April  26. 1985. 
Charles  Elkins, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  85-10908  Filed  5-3-85;  8:45  am] 

BILLING  CODE  65fiO-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  finalized  for  the 
communiiies  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
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show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qu.dified 
for  participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
addresses:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472,  (202)  287-0700. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  ronimunity  listed.  Proposed  base 
flood  eIe\ations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1908  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  com.munity  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
•Jays  h-is  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
f)0. 

Pursuant  to  the  provisions  of  5  U.S.C. 
GOr)(b).  the  Administrator,  to  whom 
aiihority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
lor  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
hnve  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
icgulatory  analyses  have  been 
pioposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  67  is 
revised  to  read  as  follows: 

Authority:  42  U  S.C.  4001  et  seq. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 


proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  modified  base  P.ood  elevations 
are  Hnalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown:  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


#Depth 

m  feet 

atwve 

Source  of  floodBig  and  location 

'Eleva- 

tion in 

(NGVD). 

Modrtied 

ARKANSAS 

Uttle  Rock,  city.  Pulaski  County  (FEMA  Oockm 

No.  6630) 

G.-assy  Flat  Creek 

Do»n-.' ^rearn  iiie  ot  Convefse  Drive      

•392 

Upstream  sK)e  ol  Interstate  430 

•405 

Market  Street j 

*4ig 

Downsbeam  side  of  Plamwood  Oiive 

•424 

Upstream  side  ol  P'easant  VaHey  Diive 

•455 

flock  Crefk 

Dfiwnstrea.Ti  side  ot  Ashef  Avenue 

•265 

Upstream  side  of  Asher  Avenue , 

•268 

Opstrpam  side  of  36tli  Street 

•277 

Taylor  Loop  Creek 

Appro«tm?lely  1 .200  feet  downstream  of  Tayfor 

Loop  fload 

•311 

Upstream  side  of  Gnshman  Road 

•319 

Approximately  .37  mile  upstream  ol  Grithman 

Road 

•331 

Upstream  of  Pebble  Beacti  Dnve 

•362 

Appfoxim?iaiy    47    n-Jte   upstream   of    PebUe 

Baach  Drive 

•364 

UaiM  avallaMe  tor  Inspectton  at  the  City  HaH. 

Room  203,   MarKham  and   eroa.-1way  Str-cets, 

unta  Rock.  Arkansas. 

QE0R6U 

Unincorporated  areas  of  Fulton  County 

(Docket  No.  FEMA-6630) 

Autt^f  llfill  Creek: 

At  mouth 

•891 

AbO'Jt  1,400  feel  upstream  of  mouHt _.. 

•891 

Ban  UiM  Creek. 

At  mouth 

•872 

About  900  feel  upsfream  of  mouth 

•872 

Bi'al  Rock  Creek 

At  mouth 

•759 

About  600  feet  downstream  of  Suie  floule  70 

•769 

Caney  Creek: 

Atiout  039  imlo  downsfeam  ol  Shirley  Bridge 

Extension , 

•994 

JiiSt  upstieam  of  Stwiey  Sridge  Extension 

•1,007 

Crtattahcjchce  Rrver 

About  200  feet  upstream  of  the  contiuence  of 

Cdmp  Creek 

•749 

About  700  feet  upstream  of  lnt'?'state  20 

•765 

Just  downstream  of  Powers  Ferrv  Road     , .. . 

•792 

Just  downstream  of  Morgan  Falls  Dam 

•819 

Just  upstream  ol  Morgan  f3'.'.%  Dam 

•851 

About  1  2  miles  upstream  o<  State  Route  141 

•898 

Colewood  Creek: 

At  nrKXJth 

•806 

About  tSO  feet  upstream  of  mouth    

'806 

Dii-ip  Creek 

At  mouth 

•748 

About  0  3  miie  upstream  of  Suie  Route  154 

•748 

fee  Killer  Creek: 

At  contiuence  with  Big  Creek 

•962 

About  0  15  rmle  upstream  of  the  conlkjence 

with  Big  Creek 

•962 

About  0  30  mile  upstream  of  Rucker  Road 

•1  034 

About  0  36   mile  upstream  of  Mid  BroadwaK 

Road 

*1  055 

Long  Island  Creek: 

At  moult) 

•776 

About  0  32  mile  upstream  of  mouV) , 

•778 

#Oeplh 

niaet 

aliove 

OfOiind. 
"Oeva- 

Source  of  flooding  and  location 

tonm 

leel 

(NGVD) 

Modified 

Uarsh  Creek: 

At  mouth              

•811 

About  1200  feet  jps»eam  of  moulh - 

••11 

Riverside  Creek: 

At  mouth „.._ _ _..    , . 

•755 

About  2000  feet  upstream  of  Riverade  Dnve 

•756 

Slr-cklartd  Creek 

Just  upstream  of  Houze  Road 

•1,052 

About  0  14  mile  upstream  ol  Houze  ftoid....- 

•1,057 

Jnbdtary  6: 

AtKJt  460  foet  upstream  ol  Academy  Street 

•1,022 

About  860  feet  upstream  ol  Academy  Street 

•1.022 

Liloy  Creek: 

At  mouth 

•761 

Just  downstream  of  Great  Southwest  Parkway  . 

•761 

County  Courthouse.   165  Central  Avenue  SW.. 

Attanla.  Georgia  30303 

ILUNOIS 

City  Of  Crytfal  Lake.  McHanry  County  (Ooekal 

No  FEMA-6643) 

Crystal  Lake: 

Aboul  4.800  teel  downstieem  ol  Dartmoor  [>ive 

•653 

•674 

Just  upsl'cim  of  Dartmoor  Dnva 

•878 

Jusi  downstream  of  Lake  Avernie 

"833 

Maps  available  for  kwpectkMi  at  the  PlarMwig 

Departmant,     340    Commerce    Drive,    Crystal 

Uke.  lUmois. 

jtnuMk 

Ufdncerporated  areas  ot  Ektiart  County 
(Docket  No.  FEMA-6639) 

Si  Joseph  Rrver 
Aoout  1  72  miles  downstream  of  tfie  confluence 

of  Pine  Creek 

About  2  05  miles  upstream  of  tf«  confkience  of 

Washington  Township  Ditch     

About  1,100  feet  downstream  of  the  east  bound 

lane  of  the  Indiana  East-west  Toll  Road    

About  1  73  miiss  upstream  ot  the  contiuence  ol 

Trout  Creek 

Pme  Creek: 

At  confluence  with  SI  Joseph  River 

Just  upstream  ol  State  Route  120 

Haps  avaHslile  tor  Inspection  at  the  Planning 
Department  401  South  Second  Street.  Elktwl 
irtdiana. 


KANSAS 

Kansas  City.  Wyandotte  (Docket  No.  FEMA- 
6643) 

Brerjrter  Heighis  Creek 

About  550  feet  upstream  of  Freeman  Averwe 

Just  downstream  of  Parallel  AverviC 

Aboul  0  5  mile  upstream  of  59th  Street 

Brenner  Heights  Creek  Tributary 

At  confluence  with  Brenner  Heights  Creek 

About  500  teet  upstream  of  confluence  with 
Brenf^er  Heigf-.ts  Creek    

About  l,3bC  leel  upstream  ol  confluence  with 

Brenr>e' Heights  Creek        

Maps  available  tor  Inapectlon  at  the  Planning 

DepartnKnt    7th    Floor,    701    North    Seventh 

Sireetk.  Kansas  Oly,  Kansas 

MARVIJUIO 

Laiirel.  city.  Prince  Georges  County  <FEMA 
Docket  No.  6630) 

Patuxeni  River 

Mosi  downstream  corporate  limits 

Downstream  side  of  State  Route  198 

Crows  Branch 

Contiuence  with  Patuxent  River 

Approximately  1 .000  feet  downstream  ot  Slate 
Route  197 
Maps  avallaMe  tor  Inspection  at  the  Laurel  Hall. 

Laurel.  MaryLind 


•743 

•752 

•756 

•760 

•744 
•748 


•826 
•843 
•872 

•763 
•763 
•767 


•120 

•134'' 


•122 

•126 


JMI 
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Soiree  (X  locKkng  and  kxabon 


iMSSOum 

CMy  o<  OM  Monro*.  Uneain  County.  IDocinI 
No.  FEMA-««30) 

About    0  IS    ime    dcxxnstraam    ol    Burtnglon 

Norttiem  Ra*o»d  

Atx>ul  0  16  mte  upstream  ol  Stat*  HKgharay  79 
Map*  avaHaM*  tar  InapocMoii  at  Saomd  and 
Sycamore  Streets.  PO   Boi  213.  OK)  Monro*. 
Uisaoun633ta 


NEW  JERSEY 


Atlantic  CMy.  ctty,  AtlanUc  County  <FEMA 
Oockat  No.  Ml*) 

Atlantic  Ocean  Intariactico  ol  Gray  Avenue  artd 
fliyxJe  island  Avenue  

Mijn  avaMaM*  tar  aiapacttan  al  tn*  Oty  HaM, 
1301  Bacharacn  Boulevard.  Atlantic  Oty.  New 
Jersey 

MontvW*.  lownaNp.  Morrla  County  (FEMA 
Docket  No.  M30) 

Passatc  ftiver   upstream  Bioomfietd  Avenue 

fkidiaway  f^nttr 

Al  confluence  wilh  PassaK  <*v8r 

Upstream  side  o<  U  S  Route  46 

Upstream  s«le  ot  i/»i  So*d     

Appronnatety  200  )e«l  ufistreani  Knoll  Road  

Upstream  corporal*  limils        

Oooted  Brooti    Approorrialely   700   leel   atwv* 

River  Road  .  

Map*  avalahl*  tor  insp*ctk>n  al  lt«  Engineenng 

0«ce    Sisco  House    132  Oiam  Bridge  Road. 

Montvili*.  New  Jersey 


NEW  VORK 


Ub*ny.  «Wag*.  SuWoan  County  (FEMA  Dockat 
No.  Mt») 

*«UU»i  Uongaup  River 

Most  downstream  corporate  tonus 

Upafaam  ol  Stale  noui*   17  wesuxxm  oM 


JusI  dowr\stream  ol  State  Route  S2/corpofal* 

IKTMS 

Corporate   kmts   Hxatad   lusl  downstream   ol 

oon'luence  ot  Lewis  Street  Brook  

Map*  avilabi*  tor  Inapictiow  al  167  Norm  Mwt 
Street.  LilMrty.  Now  York. 


o»«io 


VWag*  ol  OuMn,  FraaUlN.  Dataaaia.  and 
Unran  Countiaa  (Dockat  Na  FEMA-CS43) 

ScvK)  Riw 

Just  upskeam  o'  HaytJen  Run  Road      

Atmul  320  teal  upstream  ol  contluenc*  ol  Tnt>- 
ularyS3     

About  550  feel  upslreain  ol  conOuence  d  Deer 

Run 

/ndtan  ^un 

At  conltuence  with  Saolo  Rwar _ 

About  2'^  leel  upstream  ol  Higti  Street 

Tr^Mar,  S' 

AI  moutn  _. 

About  600  leel  upstream  ol  mouth  

Tnbutsry  SI 

Al  iTiouth  

About  550  teat  upstream  ol  mouth _. 

Map*  avaitabia  for  InapacUon  al  6665  Cottman 

Road  Dublin  Qriio 

OKLAHOMA 

Tulsa,  city.  Osage.  Rogers,  and  Tulsa, 
Counti**,  (FEMA  Docket.  No  M19) 

L  ."v  Haike^  C-ee*  Tributary 

Confluence  witn  Little  Maikey  Creek. 

Upstream  ol  77m  Averxje _ 

Approjimateiv    «33    leel    upstream    ol    771b 


»  Depth 
m  feet 
above 

grouryl 
'Eleva- 
tion in 
leel 

(NGVD) 

Modihed 


•*4S 
•445 


•174 

•174 
•175 
•177 
•184 
•196 

•184 


•1.375 
•1.378 
•1.382 
•1.397 


•772 

•788 

•797 

•779 
•778 

•776 
•776 

•781 
•781 


•706 
•706 


Source  ol  ttooding  and  lo  aiion 


downs  eam 


Avenue 

ApproomaMly    nO    loat 

Avenua  

Appronmalaly  965  leal 

East  Avenua  

Downstream  ol  72nd  East  Avenu  i 

Mapa  avallam*  tar  lmp*cnon  al 

200  Cmc  Center.  Tulsa.  Oklahonto 
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ol     77» 
ol  72nd 


ih*  City  Han. 


PENNSVLVANU 


Mount  Carmal,  l>orough  NorttBjmbartaitd 
County,  (FEMA  Dockat  N«  ••43) 

STiamolun  Ose*  At  upstream  corp^ate  limits 
Mapa  avaMaWa  tac  Inapactton  it  ttia  Borough 

Maruiger  s  Office.  100  North  Vin^  Street.  Mount 

Carmel.  Pennsylvania 


Portamouth,  town,  Newport  04  anty  (FEMA 
Docket  No.  6619)  I 

Sakonnet  Rmer 
Appronmately  200  leel  north  otlir>lersection  ol 

Russell  Street  and  Park  Avenu  i 
Merseclx>n    ol    Ormerod    Avetu*    and    Pma 

Street 


Road.  Portsmouth.  Rhode 


t  2200  Mam 

slwid. 


TEXAS 


downsir  am 


Piano,  ctty,  CoMn  and  Datitofi 
Dockat  Na  6619) 

Sffaam  219 
Approiimataly  320  feel 

Place  Dnv* 
Appnximataly   1.8(X} 

Place  Dnva 

Stream    S8    tS:    Apprommately 
stream  ol  conlhierK*  ct  Tntxilai 


13 


Tnbutary  lo  Stream  SB  U 
At  confluerKe  with  Stream  5B  1 
Appronmately  480  leel  upstrearrf  ol  conlkience 
UcKafriy  Branch  At  downstream  o  irporate  limits 
Prame  Creek 
Upstream  side  of  Park  Boulevan 
Appronmately  3.650  feel  upstre^n  ol  Park  Bou- 
levard  

Mapa  avaUaMa  lor  inapactton  tA  the  Muraopal 
Annei  BuiKJing.  Piano.  T^xas. 


VERMONT 


Ortaans.  vMaga,  Ortaana  County  |FEMA  Docket 
Mo.  ••30) 

Barton  Rivar 
Appronmately  ZVy  u(ntream  ol  bain  Street 
Appronmately  400  downstreanrjol  State  Route 

58  bndge 

Approximately  3(X>'  downstream|ol  Stale  Route 

58  bridge 

Upstream  ol  State  Route  58  brK^e 
Downstream  of  third  loottyidge 

stream    of    ttw    Carudian 

Bridge         

Map*  avaVaMa  lor  Inapactton 
Village  Office.  Memorial  Squar^  Orleans, 
monl 


(FEMA 

Ol  Country 
Ol  Country 


000   leel   up- 
to  Stream  56 


#  Depth 
in  feet 
above 
ground 
'Eieva 
lion  m 
leel 
(NGVD) 
Modified 


located  dowrv 
t  icifc    Railroad 


It 


Issued:  April  24.  1985, 

leffrey  S.  Bragg. 

Adwinistrator.  Federal  In, 
Administration. 

|FR  Doc.  85-10887  Filed  S|3-85:  8;45  am) 
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th*  Orleans 
Ver. 


•709 
•713 


•716 
•722 


•1.073 


•19 
•16 


•646 
•662 

•697 

•692 
•694 
•683 

•709 

•723 


•704 
•721 


•730 
•738 


740 


Federal  Insurance  Administration 
44  CFR  Part  67 

Final  Flood  Elevation  Determinations; 
Arizona  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  finalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  lo  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  dale 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below: 

ADDRESSES:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACr. 

John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472,  (202)  287-0700. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
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determinations,  if  promulgated,  will  not 
have  a  significant  ecomomic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  authority  citation  for  Part  67  is 
revised  to  read  as  follows: 

Authority:  42  L'.SC.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.O.  I::i27. 

Intnresfed  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

;    The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  ha\e 
been  resolved  by  the  Agency. 


Source  of  flooding  and  location 


ARIZONA 


Mammoth  (Town),  Ptnal  County  (FEMA  OockM 
No.  6S30) 

San  Pearo  R.ver  Intersection  ot  Main  Street  and 
Galiuro  Street 

Maps  avallatila  tor  Inspection  at  Town  Hall, 
Mammoth,  Arizona. 


CAUFOmilA 


San  Bernardino  Cotmty  (Unincorporated 
Areas).  (FEMA  Docket  No.  6643) 

Sr'eet  Flo*  Intersection  o)  Wilson  Avenue  and 
Day  Cr.;ak  Channel 

Maps  avallatM  for  inspection  at  Transpor..4tion 
and  Flood  Control  Depanmeni.  625  East  Third 
Stfcci   San  Be^nafdtno.  Cal'lornia 

Ukiali  (City),  Mendocino  County  (FEMA  Oocfcel 
No.  6643) 

Ors  Creek  30  feet  upstream  o(  center  ot  Oir 
Street         

Maps  available  for  Inspection  at  Department  ol 
Planninq.  .?03  South  School  Street,  Ukiah.  Cali- 
fornia. 


#0epth 

in  (eet 

atjove 

ground 

*Eleva- 

tion  in 

•eet 

(NGVD). 

Modilied 


•2.348 


Source  of  ttooding  and  location 


#0ecth 

IT  feet 

aoove 

ground 

*Ele»a- 

lion  tn 

leet 

(NGVDl 

Mod.lied 


VisaNa  (City),  Tulare  County  (FEMA  Docket  No. 
6643) 

Sha.'low  Flooding:  (Mill  Creen.  Mill  Creek  Ditch, 

Evans  Ditch,  and  Persian  Ditch)  Intersection  ol 

\ValrHjt  Avenue  and  Hentage  Dnve 
Shallow  FiooOmg:  (Packwood  Creek)  intersection 

ol  Walnut  Avenue  and  Tracy  Coul    

Shallow  Flooding  (Mill  Creek  and  Persiai  Ditch) 

Al  V'salia  Municipal  Airport 

Maps  available  lor  inapection  at  City  Deoan- 

meni  o(  Public  Works.  707  W   Acequia  St'eel. 

Visalia,  Calilomia. 

Missoum 

CohimMa  (City),  Boone  County  (FEMA  OodtM 
No.  6547) 

Goodin  Branch 
Atxxit    1.600    feet    downstream    o*    Gillespie 

Bndge  Hoad  

About    1.950   feel   upstream   ol   (Georgetown 

Road 

mnkson  Croek 
About     1.1     miles    downstream    of    M»ssouri- 

Kansas-Teicas  Railroad 

About  1.700  feet  upstream  of  Missoun-Kansas- 

Tenas  Railroad 

Cour)ty  House  Branch 
At  confluence  with  Hinkson  Creek 
About  300  leot  upstream  of  West  Boulevard 

South 

Maps  avMaMe  tor  liwpoctlon  al  7tn  and  Broad- 
way. Columbia.  Missoun. 


•308 
•336 
•292 


•584 

•627 

•592 

'596 
•592 
•592 


Issued:  April  24. 1985. 
Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 

A  dministration. 

jKR  Doc,  85-10885  Filed  .V3-85;  8:45  am) 

BILLING  CODE  6716-03-M 


•ti09 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

Ciarification  of  Filing  Dates  for 
Comtnents  on  Petitions  for 
Reconsideration 

agency:  Federal  Communications 

Commission. 

ACTION:  Clarification  of  certain  rule 

sections:  petitions  for  reconsideration. 

SUMMARY:  This  document  announces  the 
pjirlies  which  have  filed  petitions  for 


reconsideration  of  the  Commission's 
Order  Clarifying.  §§  69.5  and  69.115  of 
the  rules  (published  on  March  28, 1985. 
50  FR  12254).  It  also  clarifies  the  filing 
period  regarding  oppositions  and  replies 
to  oppositions  to  these  petitions. 

DATES:  Oppositions  must  be  filed  by 
May  14, 1985  and  replies  to  oppositions 
must  be  filed  by  May  -24, 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Eskin.  (202)  632-9342, 
SUPPLEMENTARY  INFORMATION: 
May  2. 1985. 

The  Commission  Clarifies  Filing  Dates 
for  Pleadings  on  Petitions  for 
Reconsideration  of  Order  Clarifying 
§§  69.5  and  69.115  of  its  Rules. 

Ad  Hoc  Telecommunications 
Committee  ("Ad  Hoc").  Aeronautical 
Radio.  Inc.  ("ARING").  and  Pacific  Bel! 
have  filed  petitions  for  partial 
reconsideration  of  a  Commission  Order 
that  clarifies  a  section  of  the 
Commission's  Rules  governing 
exemptions  from  the  private  line 
surcharge.  Clarification  of  §§  69.5  and 
69.115  of  the  Rules  of  the  Federal 
Communications  Commission. 
Memorandum  Opinion  and  Order,  50  FR 
12254  (1985). 

In  order  to  clear  up  any  confusion 
surrounding  the  filing  dates  for 
pleadings  on  these  petitions,  this  notice 
establishes  May  14. 1985  as  the  deadline 
for  oppositions  and  May  24, 1985  as  the 
deadline  for  replies.  Copies  of  the  Ad 
Hoc.  ARINC.  and  Pacific  Bell  petitions 
and  subsequent  pleadings  can  be 
obtained  from  the  International 
Transcription  Service,  1919  M  Street, 
NW..  Room  246,  Washington,  D.C.  20554, 
(202)  857-3800.  Parties  should  file 
comments  with  the  Secretarj'.  FCC,  1919 
M  Street.  NW..  Washington.D.C.  20554. 
For  further  information  contact  Sandra 
Eskin.  Common  Carrier  Bureau,  at  (202) 
632-9342. 
William  |.  Tricarico, 
Secrntary.  Fedoial  Cowiuunications 
Commission. 

[FR  Doc.  85-11008  Filed  5-3-85;  8:45  am] 
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Proposed  Rules 


This   section   of   the   FEDERAL   REGISTER 
contains   notices  to   the  public   ot   the 
proposed  issuance  of  rules  and 
regulations    The   pnjrpose   of   these   notices 
IS   to  give   interested   persons   an 
opportunity   to  participate   in  the   rule 
making   prior   to      the   adoption   of   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart  1207 

Potato  Research  and  Promotion  Plan, 
Proposed  Amendment  of  Rules  and 
Regulations 

agency:  As^ntiiJIural  MiirkrlinR  Si^rvice. 

rSDA. 

action:  Pnipiised  nilo. 

summary:  This  notice  invitt's  comments 
on  .in  .inifnilmcnf  proposed  liy  the 
Piitiitii  Boiirti  Id  title  the  si\  siihsiiliary 
of!i(  eis  VK.i"  prj'sidenls.  This  i.hiinj>e 
winilii  hriiijj  the  rules  and  refiuhtlions 
into  (-onfornLinre  with  the  Bviiiws  hs 
revised  in  Miirrh  19»5. 
DATE:  (op.imenls  due  hy  Iwne  5.  1985. 
ADDRESSES:  C'limmeiits  should  lie  sent 
to:  ll.ukel  Clerk.  KJiV.  AMS.  Koom 
:il)W»-S.  U.S.  Depiirlmenl  of  Agriculture. 
VViishington.  IJ.C.  202.t().  Two  copiijs  of 
.ill  written  miileriid  shiill  lie  sulimilled. 
iiiul  lhe\  v\ill  lie  made  aviiil.ilili-  for 
public  inspection  at  lh»!  office  of  the 
Docket  Clerk  during  rejj'dar  liusiiiess 
liuurs. 

FOR  FURTHER  INFORMATION  CONTACT: 

kiirt  ).  Kinimel.  Vcjie^itile  Bianc;h.  F«cV. 
AMS.  I'SDA.  Wa.shinslon.  I)  C.  ZiYlM) 
Udl'l  447-2t).Hi. 

SUPPLEMENTARY  INFORMATION:  Ihis 
(iiopdsed  rule  Ikis  In  iti  ri'\  iovved  under 
Secretary's  Memorandum  1512-1  and 
Kxeculive  t)r(]er  \22^^  and  has  iieen 
de.sijjnati-ri  a   ■nonmdjor"  rule.  Pursuant 
to  re(|uirenients  set  forth  in  the 
Ri'jiulalory  Flexibility  Act  (RKA). 
William  T.  Manley.  Deputy 
Administrator.  Mrirketinj'  Proj-rams. 
A>;ricullural  Marketing  Service,  has 
ceilified  that  ihi.s  action  will  not  have  a 
sij'ni!ic:aiit  economic  impact  on  a 
substantial  number  of  small  entilitis. 

The  Potato  Board  is  the  administrative 
agency  establishtul  by  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  The  Phiji  is  effective  under 
the  Potato  Research  and  Promotion  Act 
(7.  I !.S.C.  2611-2627). 


At  its  public  annual 
Denver.  Colorado,  on  J 
the  Potato  Board  amenc 
specify  that  the  F'xecut 
the  Potato  Board  shall  1 
the  President  and  six  V 
one-  of  whom  shall  also 
Secretary  and  the  Trea 
Iho  Kxeculive  Commit! 
composed  of  the  Presid< 
Presidents,  a  Secretary 
This  proposed  rule  wou 
Rul(!S  and  Regulations 
the  recently  changed  B\ 
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.N4irch  14-16. 19a5. 
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erve  as  the 
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nd  a  Treasur(!r. 
d  amend  the 

conform  with 

iws. 


fljr 
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LisI  of  Subjects  in  7  CFl :  Part  1207 

Advertising.  Agricultfrai  research. 
Potatoj.'s. 

PART  1207— POTATO  HESEARCH  AND 
PROMOTION 


1.  The  authority  citati 
would  be  revised  to  rea 

Authority:  Tille  III  nfl'iil 
Slat.  2041:7  U.SC  2(ill-:it 


2.  Section  1207.507  (3 
5.5879.  44  FR  25621)  is  har< 
to  be  further  amended  Ij^ 
paragraph  (a)  as  follow 


§  1207.507     Administrativie 

|a)  The  Board  shall  a 
from  among  its  membi 
Ailministrative  Commit 
not  more  than  25  meml 
shall  be  made  in  such 
Board  may  prescribe:  F. 
committee  shidl  includ<; 
and  six  Vice  Presidents 
shall  also  serve  as  the  5 
Treasuri;r  of  the  Board. 


D.il.d:  April  2H.  l>»h,'j. 
D.S.  Kurylobki 

Ai.lln;^  Din-i  tiir.  h'i:u;  unit 
.'V,'/"/(  tiitumi Mdiki  1111:4  Si' 
|KR  Dec.  «.i-l()7(i4i  Filed  r, 
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Commodity  Credit  Corporation 

7  CFR  Part  1423 
lAmdt.  31 

Standards  for  Approv^  of  Dry  and 
Cold  Storage  Warehouses  for 
Processed  Agricultural  Commodities, 
Extracted  Honey  and  Quik  Oils 

AGENCY:  Commodity  Cr  ;dit  Corporation. 


Federal    Register 

Vol.  M.  No.  87 

Monday.  May  li.  198,"; 


ACTION:  Proposed  rule. 


SUMMARY:  This  rule  proposes  to  amend 
the  regulations  found  at  7  CF'R  1423.1  i;t 
scq.  relating  to  the  Commodity  Credit 
Corporation  (CCC)  Standards  for 
Approval  of  Dry  and  Cold  Storage 
Warehouses  for  Processed  Agricultural 
Commodities.  Extracted  llimcy.  and 
Bulk  Oils.  The  proposed  ruli;  would:  (1) 
Permit  a  parent  company  to  submit  a* 
financial  statement  for  a  ^.vlioliy-owned 
subsidiary;  (2)  permit  ware!icunemen  to 
submit  financial  statements  on  forms 
other  than  on  Form  WA-51:  (;>)  revise 
the  references  to  CCC  regulations 
governing  suspension  and  debarment; 
(4)  require  that  a  warehouseman  leasing 
warehouse  space  must  have  a  lease 
agreement  which  can  be  renewed  and 
which  provides  for  a  minimum  of  120 
days  cancellation  notice:  (5)  permit  CCC 
to  accept  an  irrevocable  letter  of  credit 
on  forms  other  than  Form  CCC-33A;  (6) 
delete  the  use  of  a  Certific.ite  of 
Competency  issued  by  the  Small 
Business  Administration  for  a 
warehouseman  who  is  deficient  in  net 
worth;  (7)  delete  certain  references  to 
the  withdrawal  of  approval  of 
warehouses  by  CCC;  and  (8)  make 
certain  other  miscellaneous  changes. 

DATES:  Comments  must  be  received  on 
or  before  July  5.  1985  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Interested  persons  are  invited 
to  send  written  comments  to  Paul  W. 
King.  Director.  Warehouse  Division. 
LIniled  States  Department  of 
Agriculture.  Agricultural  Stabilization 
and  Conservation  Service.  P.O.  Box 
2415,  Washington,  D.C.  20013;  (202)  447- 
4018  or  447-7433. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  W.  Klein,  202-447-7911, 
Warehouse  Division.  U.S.  Department  of 
Agriculture,  Agricultural  Stabilization 
and  Conservation  Service,  P.O.  Box 
2415.  Washington,  D.C.  20013. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  "not 
major."  It  has  been  determined  that  the 
provisions  of  this  proposed  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  Si 00  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals  industries. 
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Federal,  State,  or  local  governments,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

It  has  been  determined  that. the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Commodity  Credit  Corporation  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

The  Commodity  Credit  Corporation 
(CCC)  Charter  Act  (15  U.S.C.  714) 
provides  authority  for  CCC  to  conduct  a 
number  of  operations  to  stabilize, 
support,  and  protect  farm  income  and 
prices.  CCC  is  authorized  to  carry  out 
such  activities  as  making  price  support 
available  with  respect  to  various 
agricultural  commodities,  removing  and 
disposing  of  surplus  agricultural 
commodities,  exporting  or  aiding  in  the 
exportation  of  agricultural  commodities, 
and  procuring  agricultural  commodities 
for  sale  both  in  the  domestic  market  and 
abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
provides  that  the  Corporation  shall  not 
acquire  real  property  in  order  to  provide 
storage  facilities  for  agricultural 
commodities,  unless  CCC  determines 
that  private  facilities  for  the  storage  of 
such  commodities  are  inadequate. 
Further,  Section  5  of  the  CCC  Charter 
Act  provides  that,  in  carrying  out  the 
Corporation's  purchasing  and  selling 
operations,  and  in  the  warehousing, 
transporting,  processing,  or  handling  of 
agricultural  commodities,  CCC  is 
directed  to  use,  to  the  maximum  extent 
practicable,  the  usual  and  customary 
channels,  facilities,  and  arrangements  of 
trade  and  commerce. 

Accordingly,  CCC  has  set  forth 
standards  of  approval  which  must  be 
met  by  warehousemen  before  CCC  will 
enter  into  storage  agreements  with  such 
warehousemen  for  the  storage  of 


agricultural  commodities  which  are 
owned  by  CCC  or  which  are  serving  as 
collateral  for  price  support  loans  made 
available  by  CCC. 

CCC  proposes  to  amend  the  following 
regulations  which  govern  the  Standards 
for  Approval  of  Dry  and  Cold  Storage 
Warehouses  for  Processed  Agricultural 
Commodities,  Extracted  Honey,  and 
Bulk  Oils  (7  CFR  1423.1  et  seq.  )  in  the 
manner  described  below. 

Section  1423.1(d)(2)  of  the  regulations 
currently  requires  warehousemen  to 
submit  financial  statements  on  Form 
TW-51  and  permits  a  chain  of 
warehouses  owned  and  operated  by  a 
single  business  entity  to  submit  only  one 
financial  statement.  That  form  has  been 
revised  and  is  now  form  WA-51. 
Several  warehousemen  have 
complained  that  their  independently 
prepared  financial  statements  should 
satisfy  CCC  needs  and  they  should  not 
be  required  to  incur  the  added  expense 
and  paperwork  burden  of  submitting 
financial  information  on  the  CCC's  form. 
Also,  several  warehousemen  whose 
warehouse  facilities  are  wholly-owned 
and  operated  by  a  parent  company  have 
requested  that  the  financial  statement 
which  is  prepared  for  the  parent 
company  and  which  includes  the 
combined  financial  position  of  the 
parent  company  and  all  subsidiaries  be 
accepted  by  CCC.  These  warehousemen 
believe  that  to  prepare  a  separate 
financial  statement  for  each  subsidary 
warehouse  is  very  costly  and 
unnecessary.  This  proposed  rule  would 
permit  warehousemen  to  submit 
financial  statements  to  CCC  on  forms 
other  than  the  WA-51  with  the  approval 
of  the  Director,  Kansas  City  Commodity 
Office  (KCCO),  or  the  Director's 
designee.  In  addition,  this  proposed  rule 
provides  that  a  financial  statement  from 
the  parent  company  may  be  accepted  by 
CCC  in  lieu  of  individual  statements 
from  each  wholly-owned  subsidary  if 
approved  by  the  Director,  KCCO.  or  the 
Director's  designee. 

Sectin  1423.2(c)  of  the  regulations 
currently  provides  that,  in  meeting  the 
standards  of  approval,  the 
warehouseman,  officials  and  each  of  the 
supervisory  employees  of  the 
warehouseman  in  charge  of  the 
warehouse  must  not  be  either  suspended 
or  debarred  under  CCC's  suspension 
and  debarment  regulations,  7  CFR  Part 
1407.  The  Board  of  Directors  of  the 
Corporation  has  adopted,  with  limited 
reservations,  the  regulations 
implemented  by  the  Department  of 
Agriculture  with  respect  to  the 
suspension  and  debarment  of 
individuals  and  firms  contracting  with 
CCC.  'The  provisions  of  §  1423.2(c)  have 
been  revised  to  merely  reference  the 


CCC  suspension  and  debarment 
regulations.  A  conforming  amendment 
has  also  been  made  in  {  1423.6(c)(2). 

Section  1423.2(d)(2)  of  the  regulations 
currently  provides  that  the  warehouse 
must  be  under  the  control  of  the 
contracting  warehouseman  at  all  times. 
In  order  to  better  protect  the  interests  of 
CCC.  this  proposed  rule  would  also 
require  that  all  warehousemen  seeking 
approval  for  storage  from  CCC  who  do 
not  own  a  warehouse  must  submit  a 
copy  of  a  written  lease  agreement  to 
CCC.  The  lease  agreement  must 
establish  that  the  warehouseman  has 
control  of  the  leased  warehouse  for 
which  CCC  approval  is  sought  for  a 
sufficient  length  of  lime  to  make  it 
feasible  for  CCC  to  use  the  warehouse 
for  storage.  The  lease  agreement  must 
also  provide  that  the  lessor  cannot 
cancel  the  lease  without  giving  a 
minimum  of  120  days  notice.  The 
purpose  for  requiring  a  120  day  notice 
provision  in  leases  is  to  coincide  with 
the  provisions  of  the  CCC  storage 
contracts  which  permit  the  termination 
of  a  storage  contract  based  upon  120 
days  notice. 

Section  1423.3(e)  of  the  regulations 
currently  provides  that  CCC  may  accept 
an  irrevocable  letter  of  credit  in  lieu  of 
the  required  amount  of  bond  coverage  if 
the  issuing  bank  is  a  commercial  bank 
insured  by  the  Federal  Deposit 
Insurance  Corporation  and  the  letter  of 
credit  is  submitted  to  CCC  on  Form 
CCC-33A.  "Irrevocable  Letter  of 
Credit".  Several  Banks  have  objected  to 
the  use  of  Form  CCC-33A  and  would 
prefer  to  use  their  own  letter  of  credit 
form.  This  proposed  rule  would  permit 
commercial  banks  to  issue  letters  of 
credit  on  forms  other  than  Form  CCC- 
33A,  provided  that  such  forms  are 
approved  by  the  Director.  KCCO.  or  the 
Director's  designee. 

Section  1323.5(b)  of  the  regulations 
currently  provides  that  a  Certificate  of 
Competency  issued  by  the  Small 
Business  Administration  (SBA)  for  a 
warehouseman  will  be  accepted  by  CCC 
for  the  purpose  of  establishing 
conformance  by  the  warehouseman  with 
certain  of  the  Standards  for  Approval 
and  the  warehouseman  will  not  be 
required  to  furnish  bond  coverage  for 
any  deficiency  in  net  worth.  The  SBA 
has  been  reluctant  to  issue  a  Certificate 
of  Competency  to  warehousemen  since 
there  is  no  guarantee  that  CCC-owned 
commodities  will  be  stored  with  a 
warehouseman  who  has  been  issued  a 
certificate.  In  fact,  there  have  been  no 
processed  commodities  warehousemen 
approved  with  a  Certificate  of 
Competency  in  the  recent  past. 
Accordingly,  it  has  been  concluded  that 
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Iht!  provisions  of  §  1423.5(b).  which 
roferonce  the  use  use  of  a  Cnrtificatt!  of 
Conipelcncy.  are  not  needed  and  this 
proposed  rule  would  delete  Ih.jt  seiiion 
at:i:ordJnjjly. 

S«'i  tion  1423.6  of  the  present 
resul.itions  sets  forth  the  proreiJures 
uridcrr  which  CCC  approves  or 
disapproves  a  warehouse  for  the 
purpose  of  storing  processed 
commodities  owned  by  CCC.  These 
regulations  also  provide  for  the 
administrative  appeal  procedures  vvhii  h 
may  be  uiilized  by  a  warehouseman 
whose  w.irehouse  was  not  approved  by 
CCC.  In  aildilion.  §  1423.6  sets  forth  the 
procedu!':-.  aiiii  requirements  involv  ing 
the  withdrawal  of  approval  of  a 
vvarehoiisi.'  by  CCC  as  a  resalt  of  the 
failure  uf  the  warehouse  to  continue 
meeting  the  standards  for  approval  or 
for  the  failure  of  the  warehousem.in  to 
P' rfomi  the  contractual  obligations 
specified  in  the  CCC  storage  agreenii>nt. 
This  piopused  rule  would  delete  any 
rijferences  in  §1423.6  to  the  withdrawal 
of  approval  of  warehouses  by  CCC  sin(  e 
it  is  felt  that  these  regulations  should 
only  reilate  to  the  approval,  rather  th.in 
the  disapproval,  of  warehouses  by  Ci;C. 
The  terms  and  conditions  with  respect 
to  the  continuing  obligations  of  the 
wanjhouseman  to  meet  the  standard's  of 
approval  and  storage  commitments  will 
be  set  forth  in  the  Storage  C<jntr.u;t  for 
Processed  Commodities  entered  into 
between  the  warehouseman  nnd  CCC. 

Section  1423.fi(c)(l)  has  also  b.!en 
revised  to  provide  that  any  request  by  a 
warehouseman  for  reconsideration  of  a 
determination  by  CCC  that  the 
warehoustmian  has  failed  to  meet  tii*- 
Siardaids  for  Approval  must  be  in 
writing.  Previously,  such  a  request  for 
reconsiiler.ttion  could  be  made  orally  to 
the  Director,  KCCO.  as  wctll  as  in 
writing. 

In  .iddilion  to  the  foregoing. 
§  1423.1(1))  of  the  regul.itions  has  bet^n 
amended  t<j  correct  the  mailing  address 
for  the  Kansas  City  Commodity  Office 
and  thi;  table  of  contents  has  been 
n;visi!d  and  a  new  §  1423.8  has  been 
added  to  include  control  numbers 
assigned  by  the  Office  of  Man.igemenl 
and  Budget  (O.Mnj  in  accordance  with 
the  information  coilecticm  requirenieots 
of  the  Piiperwoik  Reduction  Act 

List  of  Subjects  in  7  CFR  Part  1423 

Agriculliii-.il  commodities.  Money. 
Oilseeds.  Reporting  and  rijcordiveeping 
ri-qiiirements.  Security  bonds. 
wa.eh«)uses. 


Proposed  Rule 

PART  1423--{AMENt>ED 


01  a 


Accordingly,  it  is 
regulations  at  7  CFR 
amended  as  follows: 

1.  The  table  of  con 
Standards  for  Appr 
Storage  Warehouses 
Agricultural  Commoc 
Honey,  and  Bulk  Oil 
adding  an  entry  for  § 
follows: 


p  opo 


nts  to  Subpart- 
al  of  Dry  and  Cold 
or  Processed 
ities.  Extracted 
is  amendi!d  by 
1423.8  to  le.id  as 


11J3.8    OMB  Control  n 
pursuant  to  P.ipervwfjrk 

2.  The  authority  cit 
1423.  Suhpart-Standa 
Dry  and  Cold  Storage 
Processed  Commodit 
Honey,  and  Bulk  Oils 
as  follows: 


Authority:  Sees.  4  ;;n 
.im.niied.  (15  L'.S.C.  714 

3.  In  §  1432.1,  paraj  r 
(d)(2)  are  revised  to 


§1423.1    General 
administration. 


r  lad 


stat4  ment  and 


n 


(b)  Copies  of  the 
agreement  and  forms 
obtaining  approval  u 
may  be  obtained  fro 
Commodity  Office,  U 
Agriculture.  P.O.  Box 
Missouri  64141  (herei 
as  the  -KCCO"). 

•  *  »  * 

(d)  •   •   • 

(2)  .'\  current  financ 
I  orm  WA-51.  "Finan 
sujjported  by  such  su 
schedules  as  CCC  mn 
Financial  statements 
on  forms  other  than 
approval  of  the  Direc 
Directors  designee.  1 
statements  shall  sho 
condition  of  the  ware 
date  no  earlier  than 
prior  to  the  date  of  th 
application,  or  such  o 
may  prescribe.  Add  it 
statements  shall  be 
and  at  such  other  tim 
require.  CCC  also  ma 
financial  statements 
warehouseman  or  bv 
accountant  be  exam 
independent  certified 
in  accordance  with 
auditing  standards, 
st.itement  is  required 
warehouses  owned  oi 
single-  business  enlii 


CCC 


sed  that  the 
art  1423  be 


mi.'lMS  .tssi;>lll-li 

R -li!.  ;i.m  Act. 

itionto7CFRPart 
ds  for  Approval  of 
Warehouses  for 
ss.  Extracted 
is  revised  to  read 


,=>.  62  Si.it.  nro,  Hs 
)  iiP.d  <:). 

aphs (b) and 
as  follows: 


storage 
required  for 
r  der  this  subpart 
the  Kansas  City 
S.  Department  of 
20,5,  Kansas  City, 
lafter  referred  to 


Fi 

0 


V 


n  n(: 


al  statement  on 
iai  St.itement", 

plemental 
/  requests, 
nay  be  submiitecl 

rm  rW-51  with 

r.  KCCO.  or  the 
nancial 

the  financial 
louseman  as  of  a 
ty  (W))  days 

warehouseman's 
her  date  as  CCC 
inal  finaniial 

nished  annually 
s  as  CCC  may 

require  that 

i!pared  by  the 
1  public 

•d  by  an 
public  account. i:it 
ally  accepted 
one  fin.in<  ial 
or  a  chain  of 
operated  by  a 

If  approved  by 


fi  ri 


ir 


ir 


gc  nei 
Oilv 


the  Director.  KCCO,  or  the  Director's 
designee,  the  financial  statement  of  a 
parent  company,  which  includes  the 
financial  position  of  a  wholly-owned 
subsidi.iry,  may  be  used  to  meet  the 
CCC  standards  for  approval  for  the 
wholly -owned  subsidiary. 

4.  In  §  1423.2.  paragraphs  (c)(2!  and 
(il)(2)  are  revised  to  read  as  follows: 

§  1423.2    Basic  standards. 

(c)-    •    • 

(2)  Be  neither  suspended  nor  debarred 
under  applicable  CCC  suspension  and 
debarment  regulations. 

(d)  •    •   • 

(2)  Be  under  the  control  of  the 
contracting  warehouseman  at  all  times. 
If  a  warehouse  is  leased  by  the 
warehouseman,  a  copy  of  the  written 
lease  agreement  must  be  furnished  to 
CCC  at  the  time  the  warehouseman 
applies  for  approval  under  this  subpart 
rhe  lease  agreement  must  be  renewable 
and  must  provide  that  the  lessor  cannot 
cancel  the  agreement  without  giving  at 
least  120  day  notice  to  the 
warehouseman.  All  leases  are  subject  to 
approval  by  the  CCC  Contractinj; 
01fir;er. 
•         -  .         .         . 

5.  In  §  1423.3.  paragraph  (e)  is  revised 
to  read  as  follows: 

S  1423.3    Bonding  requirements  for  net 
worth. 

(e)  An  irrevocable  letter  of  credit  may 
be  accepted  by  CCC  in  lieu  of  the 
required  amount  of  bond  coverage 
provided  that  the  issuing  bank  is  a 
commercial  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation.  Such 
standby  letter  of  credit  shall  be  on  Form 
CCC-3A,  "Irrevocable  Letter  of  Credit", 
or  on  such  other  form  as  may  be 
specifically  approved  by  the  Director. 
KCCO.  or  thi-  Director's  designee. 

$  1423.S    I  Amended  I 

6.  Section  1423.5  is  amended  by 
removing  paragraph  (b)  and  by 
redesignating  paragraph  (c)  as 
paragraph  (b). 

7.  Section  1423.6  is  revised  to  read  as 
follows: 

§  1423.6    Approval  of  warehouse,  requests 
for  reconsideration. 

(a)  CCC  will  approve  a  warehou.se  if  ii 
determines  that  the  warehouse  meets 
the  standards  set  forth  in  this  subpart. 
CCC  will  send  a  notice  of  approval  to 
the  warehouseman.  Approval  under  this 
subp;irt.  however,  does  not  relieve  the 
warehouseman  of  the  responsibility  for 
performing  the  warehouseman's 


Federal  Register  /  Vol.  50.  No.  87  /  Monday.  May  6.  1965  /  Proposed  Rules 


19029 


obligations  under  any  agreement  with 
CCC  or  any  other  agency  of  the  United 
States. 

(b)  Except  as  otherwise  provided  in 
this  subpart: 

(1)  CCC  will  not  approve  the 
warehouse  if  CCC  determines  that  the 
warehouse  does  not  meet  the  standards 
set  forth  in  this  subpart;  and 

(2)  CCC  will  send  any  notice  of 
rejection  of  approval  to  the 
warehouseman.  The  notice  will  state  the 
cause(s)  for  such  action.  Unless  the 
warehouseman  or  any  officials  or 
supervisory  employees  of  the 
warehouseman  are  suspended  or 
debarred,  CCC  will  approve  the 
warehouse  if  the  warehouseman 
establishes  that  the  causes  for  CCC's 
rejection  of  approval  have  been 
remedied. 

(c)  if  rejection  of  approval  by  CCC  is 
due  to  the  warehouseman's  failure  to 
meet  the  standards  set  forth: 

(1)  In  §  1423.2,  other  than  the  standard 
set  forth  in  paragraph  (c)(2)  thereof,  the 
warehouseman  may.  at  any  time  after 
receiving  notice  of  such  action,  request 
reconsideration  of  the  action  and 
present  to  the  Director.  KCCO.  in 
writing,  information  in  support  of  such 
request.  The  Director  shall  consider 
such  information  in  making  a 
determination  and  notify  the 
warehousemanin  writing  of  such 
determination.  The  warehouseman  may. 
if  dissatisfied  with  the  Director's 
determination,  obtain  a  review  of  the 
determination  and  an  informal  hearing 
thereon  by  filing  an  appeal  with  the 
Deputy  Administrator,  Commodity 
Operations.  Agricultural  Stabilization 
and  Conservation  Service  (hereinafter 
referred  to  as  "ASCS  ").  The  time  of 
filing  appeals,  forms  for  requesting  an 
appeal,  nature  of  the  informal  hearing, 
determination  and  reopening  of  the 
hearing  shall  be  as  prescribed  in  the 
ASCS  regulations  governing  appeals,  7 
CP'R  Part  780.  When  appealing  under 
such  regulations,  the  warehouseman 
shall  be  considered  as  a  "participant"; 
and 

(2)  In  §  1423.2(c)(2).  the 
warehouseman's  administrative  appeal 
rights  with  respect  to  suspension  and 
debarment  shall  be  in  accordance  with 
applicable  CCC  regulations.  After 
expiration  of  a  period  of  suspension  or 
debarment,  a  warehouseman  may.  at 
any  time,  apply  for  approval  under  this 
subpart. 

8.  Section  1423.8  is  addod  to  read  as 
follows: 

§  1423.S    OMB  control  numbers  assigned 
pursuant  to  Paperwork  Reduction  Act. 

The  information  collection 
requirements  contained  in  this 


regulation  (7  CFR  Part  1423)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Numbers  0560-0052, 
0560-0044.  0560-0064.  0560-0065,  0560- 
0034,  and  0560-0041. 

Signed  at  WHshington,  O.C..  on  Mity  1. 
liWS. 
Everett  Rank. 

E\ffcutive  Vice  President.  Commudity  Credit 

Corporation. 

|FR  Uoc.  85-10939  Filed  5-3-85;  8:45  am| 
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Food  Safety  and  Inspection  Service 


9  CFR  Part  327 
IDocket  No.  84-01 6P1 

Withdrawal  of  Three  Countries  From 
the  List  of  Those  Eligible  To  Import 
Meat  Products  into  the  United  States 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
withdraw  the  countries  of  Bulgaria. 
Colombia,  and  Luxembourg  from  the  list 
of  countries  eligible  to  have  their  cattle, 
sheep,  swine,  and  goat  products 
imported  into  the  United  States  under 
the  Federal  Meat  Inspection  Act  (FMIA). 
To  be  eligible  to  have  its  meat  products 
imported  into  the  United  States,  the 
FMIA  requires  that  the  meat  inspection 
system  of  the  exporting  country  assure 
compliance  with  requirements  that  are 
"at  least  equal  to"  the  requirements  of 
the  FMIA  and  regulations  thereunder  as 
applied  to  official  establishments  in  the 
United  States.  The  countries  of  Bulgaria. 
Colombia,  and  Luxembourg  have 
indicated  in  written  responses,  or  lack 
of  response,  to  two  Food  Safety  and 
Inspection  Service  (FSIS)  cables,  that 
they  do  not  wish  to  remain  eligible  to 
have  their  products  imported  into  the 
United  States.  In  addition,  these 
countries  have  no  certified  plants,  and 
have  not  exported  meat  products  to  the 
United  States  in  several  years. 
Therefore.  FSIS  is  proposing  to 
withdraw  Bulgaria,  Colombia,  and 
Luxembourg  from  the  list  of  countries 
eligible  to  have  their  meat  products 
imported  into  the  United  States. 
DATE:  Comments  must  be  received  on  or 
before  July  5,  1985. 
ADDRESS:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson. 
FSIS  Hearing  Clerk.  Room  2637.  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  MS.  Department  of 
Agriculture,  Washington,  D.C.  20250 


(See  also  "Comments"  under 

SUPPLEMENTARY  INFORMATION.) 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  William  Havlik.  Acting  Director. 
Foreign  Programs  Division,  International 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250,  (202)  447-7610. 
SUPPUEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  proposed  rule  is  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  a  significant 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  proposal  would  only 
formally  deHst  three  countries  that  have 
not  exported  meat  products  to  the 
United  States  for  several  years. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act,  P\ib.  L.  96-354  because  there  are  no 
domestic  importers  of  meat  products 
from  these  countries. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicate  to  the  Regulations 
Office.  Please  include  the  docket 
number  which  appears  in  the  heading  of 
this  document.  All  comments  submitted 
in  response  to  this  proposal  will  be 
made  available  for  public  viewing  in  the 
Regulations  Office  between  9:00  a.m. 
and  4:00  p.m..  Monday  through  Friday. 

Background 

Pursuant  to  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.),  the 
Secretary  of  Agriculture  is  responsible 
for  administering  the  programs  which 
are  designed  to  ensure  that  meat 
products  distributed  to  consumers  are 
wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 
The  Secretary  has  delegated  to  the 
Administrator  of  the  Food  Safety  and 
Inspection  Service  the  authority  to  issue 
regulations  and  implement  appropriate 
procedures  to  ensure  compliance  with 
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the  roquiremenfs  of  the  FMIA.  The 
rpoulafions  addressing  importfid  meat 
products  are  in  9  CFR  Part  327.  In  these 
resulations.  the  Administrator  has 
established  procedures  by  which  foreign 
countries  desiring  to  import  meat  or 
meat  food  products  into  the  United 
States  mav  become  eligible  to  do  so. 

Part  327  of  the  Federal  meat 
inspection  regulations  requires  that 
foreign  countries  maintain  their  meat 
inspection  programs  at  a  level  "at  least 
equal  to"  the  requirements  of  the  FMl.A 
and  regulations  thereunder  as  applied  to 
official  establishments  in  the  United 
Sta'es  if  they  wish  to  obtain  and/or 
retain  their  eligibility  to  import  nu  at 
products  in  the  United  Slates. 
Maintenance  of  eligibility  depends  on 
results  of  periodic  reviews  of  the  foreign 
meat  inspection  system  by  an  FSiS 
rcnr«;sentative  and  submission  of 
information  and  documentation  so  th.it 
the  Administrator  can  determine  their 
eligibility  status. 

The  Administrator  has  auJhoritv  to 
withdraw  the  eligibility  of  a  foreign 
country  to  import  meat  products  into  the 
United  States  under  5  327  2(.i)(4l  (9  CFR 
327.2(a)l41). 

■  WheneviT  ii  sh.jll  lie  det.-rniiniii  In  the 
A.Jminislr.itor  thrtt  the  system  of  meat 
inspeition  mdintained  l)y  such  foreign 
country  does  not  assure  r.omplliincp  wMh 
rociuirements  at  lenst  equal  to  dil  the 
inspection,  building  constriintion  stanridrds. 
and  other  requiremunts  of  thi'  .^it  and  the 
regulations  in  this  subchapter  ds  applied  to 
ihe  official  establishments  in  the  I'mtod 
Slates;  '  '  • 

Recent  changes  in  domestic  meat 
inspection  requirements,  including 
provisions  contained  in  the  1981  Farm 
Bill,  which  amended  Section  20  of  the 
FMIA  (21  U.S.C.  620)  dealing  with 
imports,  prompted  FSIS  to  require 
demonstrated  compliance  in  certain 
technical  areas  to  maintain  country 
eligibility.  Special  evaluations  of 
country  perfoimance  resulted  in  the 
February  1984  withdrawal  of  six 
countries  actively  exporting  to  the 
United  States  from  the  list  of  eligible 
countries  because  of  their  inability  to 
comply  with  United  States  requirements 
Since  that  time,  three  of  the  six 
countries  have  corrected  their 
deficiencies  and  have  regained  their 
eligibility. 

This  eligibility  evaluation  was 
subsequently  exended  to  eligible  foreign 
countries  that  had  not  exported  meat 
products  to  the  United  States  in  several 
years  and  had  no  certified  plants.  In 
March  1984.  telegrams  were  sent  to  11 
such  countries  including  Bulgaria, 
Colombia,  and  Luxembourg,  requesting 
that  they  inform  FSIS  of  their  interest  in 
remaining  on  the  list  of  eligible  countries 
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following  countries  from  the  list  of 
countries  eligible  for  importation  of 
products  of  cattle,  sheep,  swine,  and 
goats  into  the  United  States:  Bulgaria. 
Colombi.i.  Luxembourg. 

Done  ,it  VV.ishinj4ton.  D.C..  on  April  30. 
l!ta.5. 

Donald  L.  Houston. 

Atlininistru'or.  Food So'nty  niuf  /nspi^ctioil 
Sdivin;. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  564 

INo.8S-28Sbl 

Settlement  of  Insurance; 
Reconsideration  Procedures 

Dated;  .April  17.  1985. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposcjd  rule. 


summary:  The  Federal  Home  Loan  Bank 
B.iard  CBoard").  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  CFSLIC"  or  "Corporation"), 
is  proposing  for  comment  an  amendment 
to  the  regulations  of  the  FSLIC 
concerning  the  settlement  of  insurance 
on  accounts  in  injured  institutions  in 
defauh.  in  order  to  further  clarify  and 
increase  the  efficiency  of  procedures 
previously  adopted  by  the  Board 
whereby  the  holder  of  such  an  account 
rnay  obtain  agency  reconsideration  of  a 
determination  that  all  or  a  portion  of 
such  an  account  is  uninsured. 

DATE:  Comments  must  be  received  by 
June  5.  198.5. 

ADDRESS:  Send  comments  to  Director. 
Information  Services  Section.  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW., 
Washington.  D.C.  20552.  Comments  will 
be  available  for  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  L.  Richardson.  Attorney.  Office 
of  General  Counsel  (202-377-6432),  or 
Mary  A.  Creedon.  Director.  Insurance 
Division.  Office  of  the  FSLIC  (202-377- 
6620).  Federal  Home  Loan  Bank  Board. 
1700  G.  Street.  NW.  Washington,  D.C. 
20552. 

SUPPLEMENTARY  INFORMATION:  Section 
405(b)  of  the  National  Housing  Act 
directs  the  Corporation,  in  the  event  of  a 
default  by  an  institution  the  accounts  of 
which  are  insured  by  the  FSLIC 
("insured  institution"),  to  make  payment 
of  insurance  on  accounts  and  permits 
the  Corporation  to  require  the  filing  of 
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proofs  of  claims  prior  to  pnying 
insiiriince.  12  U.S.C.  1728(b)(1982). 
Section  564.1  of  the  Regiihitions  of  the 
FSLIC  ("Insurance  Regulations") 
provides  that,  in  the  event  of  a  default 
l>y  an  insured  institution,  the 
Corporation  shall  determine  from  the 
hooks  and  records  of  the  institution  or 
otherwise  the  insured  members  of  the 
institution  and  the  amount  of  each 
insured  member's  account(s).  and  shall 
give  each  insured  member  notice  of  the 
time  and  place  of  payment  of  insurance 
on  accounts.  12  CFR"564.1(a)(1984).  The 
Board,  as  operating  head  of  the  FSLIC. 
has  delegated  on  a  case-by-case  basis 
the  authority  to  settle  and  pay 
insurance,  in  accordance  with  section 
405  of  the  National  Housing  Act  and  its 
implementing  regulations,  to  the 
Director.  Deputy  Director,  an  Associate 
Director,  or  the  Director  of  the  Insurance 
Division,  Office  of  the  FSLIC. 

Section  405(b)  of  the  National  Housing 
Act  neither  precludes  reconsideration 
by  the  agency  of  such  insurance 
determinations  nor  provides  a  formal 
mechanism  for  such  consideration.  An 
increase  in  the  number  of  inquiries  by 
accountholders  as  to  the  availability  of 
administrative  review  of  insurance 
determinations,  however,  prompted  the 
Board  to  adopt  formal  reconsideration 
procedures  by  amending  §  564.1  of  its 
insurance  regulations  to  provide  a  two- 
step  process  to  be  followed  by  the 
FSLIC  and  accountholders  regarding 
dc'terminations  on  the  extent  of 
insurance  on  accounts.  See  49  FR  3G632 
(Sept.  19. 1984)  (to  be  codified  at  12  CFR 
564.1(d)). 

Paragraph  (d)  of  §  564.1  currently 
delegates  authority  to  the  Director  or 
Acting  Director  of  the  Insurance 
Division,  Office  of  the  FSLIC  ("Director 
of  the  Insurance  Division"),  to  notify 
accountholders  in  an  insured  institution 
in  default  of  the  time  and  place  of  the 
FSLIC's  payment  of  insurance  on 
accounts,  and  to  make  initial 
determinations  regarding  the  extent  of 
insurance  coverage  of  such  accounts  in 
accordance  with  the  principles  for 
determining  insurance  coverage  set  forth 
in  Part  564  of  the  Insurance  Regulations. 
The  determination  by  the  Director  of  the 
Insurance  Division  must  specify  the 
bases  upon  which  the  determination 
was  made  and  must  be  provided  to  the 
uccountholdcr  in  writing.  An 
accountholder  who  disagrees  with  the 
determination  by  the  Director  of  the 
Insurance  Division  may  request 
reconsideration  of  that  determination  by 
the  Director  or  Acting  Director  of  the 
Office  of  the  FSLIC  ("Director"). 
Pursuant  to  the  present  rule,  the  Director 
will  reconsider  only  those 


determinations  as  to  which  a  request  for 
reconsideration  is  substantial,  i.e..  is  in 
writing,  seasonably  filed,  sets  forth  an 
issue  of  law  or  fact  which  was  not 
addressed,  or  in  the  Director's  opinion 
was  not  adequately  addressed,  in  the 
prior  determination,  and  is  consistent 
with  one  of  the  regulatory  bases  set 
forth  in  Part  564  for  entitlement  to 
insurance.  The  Director's  determination 
regarding  the  substantiality  of  a  request 
for  reconsideration,  as  well  as  the 
Director's  determination  of  the  extent  of 
FSLIC  insurance  in  those  cases  in  which 
the  request  for  reconsideration  is  found 
to  be  substantial,  must  be  provided  to 
the  accountholder  in  writing.  In  the 
event,  however,  that  the  Director 
determines  that  a  request  for 
reconsideration  presents  a  significant 
issue  of  agency  policy,  that  issue  will  be 
referred  to  the  Board  for  decision. 

The  reconsideration  procedures  have 
been  in  effect  for  approximately  seven 
months  and  a  number  of  accountholders 
have  availed  themselves  of  this  further 
administrative  remedy  accorded  to 
accountholders  who  receive  initial 
determinations  from  the  FSLIC  that  all 
or  a  portion  of  their  accounts  in  an 
insured  institution  which  is  in  default  is 
uninsured.  It  has.  however,  recently 
been  brought  to  the  Board's  attention 
that  considerable  confusion  on  the  part 
of  accountholders  has  been  and 
continues  to  be  associated  with  these 
reconsideration  procedures  regarding 
their  purpose,  intent  and  practical 
application  and  their  effect  upon  the 
initial  determination  procedures 
previously  employed  by  the  Corporation 
in  reaching  insurance  determinations. 
This  confusion  has  significantly 
decreased  the  efficiency  of  the 
reconsideration  process  and  has 
highlighted  administrative  difficulties  in 
the  reconsideration  procedures  which 
previously  had  not  been  contemplated. 

For  these  reasons,  the  Board  is 
proposing  to  amend  §  564.1(d)  in  order 
to  further  clarify  and  streamline  the 
reconsideration  procedures,  the 
procedures  regarding  initial 
determinations,  and  the  Board's  intent 
regarding  the  interrelationship  between 
these  two  steps  in  the  insurance  claims 
determinations  process.  The 
amendments  which  the  Board  proposes 
to  make  to  §  564.1(d)  are  described 
below.  Comments  with  respect  to  these 
proposed  amendments  and  suggestions 
regarding  other  procedures  which  would 
achieve  the  Board's  goal  of  providing  a 
formal  administrative  avenue  for  review 
of  initicjl  determinations,  without  unduly 
burdening  or  delaying  the  insurance 
claims  determinations  process,  are 
requested. 


Description  of  the  Proposed  Rule 

The  amendments  proposed  to 
§  564.1(d)  can  be  organized  for  purposes 
of  discussion  into  essentially  three 
categories.  First,  the  proposal 
incorporates  clarifying  changes  which 
further  delineate  the  role  of  initial 
determinations  and  determinations  on 
reconsideration  in  the  insurance  claims 
process  and  accountholders'  rights  and 
obligations  with  respect  to  each  step. 
More  specifically,  the  proposed 
amendments  would  clarify  the  Board's 
intent  that  determinations  on 
reconsiderations  of  initial 
determinations,  and  not  initial 
determinations  constitute  final  agency 
action  on  insurance  claims,  that  filing  a 
request  for  reconsideration  is  a 
necessary  step  in  seeking  administrative 
review  of  an  initial  determination  that 
an  account  is  not  fully  insured,  and  that 
failure  to  file  such  a  request  regarding  a 
negative  initial  determination  would  be 
deemed  to  be  a  waiver  of  objections  to 
such  initial  determination  and  an 
acceptance  of  its  terms.  The  proposed 
amendments  also  expressly  include 
procedures  that-would  codify  the 
Director's  present  practice  regarding 
amending  and  supplementing  requests 
for  reconsideration  by  accountholders. 
and  the  ability  of  the  Directors  of  FSLIC 
to  request  and  the  accountholder  to 
submit  additional  information  in 
connection  with  such  a  request  or 
amendment  thereof. 

Second,  the  proposed  amendments 
would  delete  the  present  procedures  set 
forth  in  §  564.1(d)(3)  regarding 
determinations  with  respect  to  the 
substantiality  of  requests  for 
reconsideration.  The  Board  has 
discovered  that  these  procedures  have 
been  thff  source  of  confusion  among 
accountholders,  difficult  to  implement 
and  effectuate  and  have  resulted  in  an 
inefficient  use  of  staff  resources.  For  this 
reason,  the  Board  is  proposing  more 
streamlined  procedures  whereby 
requests  for  reconsideration  of  an  initial 
determination  may  be  granted  or  denied 
in  writing  by  the  Director  of  the  FSLIC 
after  his  review  of  a  request  without  the 
issuance  of  a  lengthy  substantiality 
determination.  Instead,  in  the  event  that 
the  Director  of  the  FSLIC  denies  a 
request  for  reconsideration,  the  initial 
determination  issued  by  the  Director  of 
the  Insurance  Division  would  become 
final  and  the  accountholder  could 
pursue  whatever  judicial  refriedies  might 
be  available  to  it.  Conversely,  in  the 
event  the  Director  of  the  FSLIC  grants  a 
request  for  reconsideration,  the  Dinictor 
would  consider  the  merits  of  the 
insurance  claims  set  forth  in  the  request 


19032 


Federal  Register  /  Vol.  50.  No.  87  /  Mc  ndny.  May  6,  1985  /  Proposed  Rules 


JMI 


and  would  issue  a  determination  on 
reconsideration,  which  would  constitute 
final  agency  action  on  the  claim.  The 
Board  believes  that  this  proposed 
procedure  would  provide 
accountholders  with  the  same  level  of 
administrative  review  of  initial 
determinations  as  is  currently  available, 
and  would,  at  the  same  time,  increase 
the  efficient  use  of  staff  resources  and 
the  more  speedy  resolution  of  claims. 

Third,  after  its  experience  with  the 
reconsideration  procedures  during  the 
last  seven  months,  the  Board  is 
proposing  to  amend  §  564.1id)  to  revise 
and  further  clarify  the  time  limits 
applicable  to  procedures  associated 
with  requests  for  reconsideration.  Thus, 
the  proposed  rule  would  change  the 
present  requirement  that  requests  for 
reconsideration  must  be  filed  within  60 
days  of  the  receipt  of  an  initial 
determination  to  within  60  days  of  the 
issuance  of  such  a  determination,  i.e.. 
the  dale  indicated  on  the  letter  or 
memorandum  constituting  the  initial 
determination  so  that  the  FSUC  may 
readily  ascertain  the  date  on  which  the 
period  for  filing  such  a  request  expires. 
The  proposed  rule  would  also  extend 
the  period  for  the  Directors  issuance  of 
a  determination  on  reconsideration  from 
90  days  to  180  days.  This  proposed 
change  is  due  to  the  larger  than 
expected  volume  of  requests  for 
reconsideration  and  the  limited 
available  resources  to  process  and 
review  such  requests. 

Finally,  the  Board  is  proposing  a 
conforming  change  to  §  564.1(d)(1)  which 
would  grant  the  Director  of  FSLIC  the 
same  authority  to  delegate  authority  to 
make  determinations  to  a  designee  as 
was  previously  granted  to  the  Director 
of  the  Insurance  Division  in  the  current 
rule. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354.  94 
Stat.  1164  (1980),  the  Board  is  providing 
the  following  regulatory  flexibility 
analysis: 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in 
SUPPLEMENTARY  INFORMATION  regarding 
the  proposal.        ■* 

2.  Small  entitu^  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to  all  holders 
of  accounts  in  institutions  that  are 
insured  by  the  FSLIC. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  proposed  rule 
would  clarify  procedures  pertaining  to 
agency  reconsideration  of  initial 
determinations  regarding  the  extent  of 
insurance  of  accounts  in  insured 
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insurance  claims. 
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Savings  and  loan  as  iociations. 

Accordingly,  the  Fe<  eral  Home  Loan 
Bank  Board  hereby  pn  iposes  to  amend 
Part  564,  Subchapter  L  .  Chapter  V  of 
Title  12  of  the  Code  of  Federal 
Regulations,  as  set  for  h  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  564— SETTLEWtNT  OF 
INSURANCE 
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therefor:  "Failure  of  the  accounlholder 
to  file  with  the  Director  a  request  for 
reconsideration  pursuant  to  paragraph 
(d)(3)  of  this  section  shall  be  deemed  to 
constitute  acceptance  of  the  initial 
determination  by  the  accountholder."; 
revise  paragraphs  [A]  and  (4)  as  set  forth 
below;  and  add  new  paragraphs  (5)  and 
(6)  as  set  forth  below: 

§  564.1    Settlement  of  insurance  upon 

default. 

•         •         •         .         , 

(d)  Processing  of  insurance  claims. 

•  *  *  *  • 

(3)  Request  for  reconsideration — (i) 
Time  for  filing.  Within  60  days  after 
issuance  of  an  inital  determination  by 
the  Director  of  the  Insurance  Division 
that  all  or  a  portion  of  an 
accountholder's  account  is  uninsured, 
such  accountholder  may  obtain 
reconsideration  of  the  initial 
determination  by  filing  with  the  Director 
a  written  request  for  reconsideration. 

(ii)  Content  of  request.  Any  request  for 
reconsideration  must  include: 

(o)  A  statement  of  the  facts  on  which 
the  cl.iim  for  insurance  is  based; 

[h]  A  statement  of  the  basis  for  the 
initial  determination  to  which  the 
accountholder  objects  and  the  alleged 
error  in  such  determination,  including 
citations  to  applicable  statutes  and 
regulations; 

[c]  Copies  of  the  accountholder's 
records,  maintained  in  good  faith  and  in 
the  ordinary  course  of  business,  which 
support  the  accountholder's  claim  for: 
insurance; 

{d]  A  separate  identification  and 
statement  of  all  facts  and  matters  relied 
upon  by  the  accountholder  seeking 
reconsideration  which  were  not 
previously  provided  to  the  Director  of 
the  Insurance  Division,  together  with  all 
records  maintained  in  good  faith  and  in 
the  ordinary  course  of  business  which 
support  the  accountholder's  claim  for 
insurance,  in  the  event  that 
reconsideration  is  sought  based  on 
matters  not  available  for  consideration 
by  the  Director  of  the  Insurance  Division 
at  the  time  of  the  issuance  of  the  initial 
determination. 

(iii)  Procedures  for  review  of  request, 
[a]  Within  30  days  of  the  date  of  the 
Directors  receipt  of  a  request  for 
reconsideration,  the  Director  may 
request  in  writing  that  the  accountholder 
submit  additional  facts  and  records  in 
support  of  iis  request.  If  additional 
information  is  requested  by  the  Director, 
the  accountholder  shall  have  .30  days 
from  the  date  of  issuance  of  such  written 
request  to  provide  such  additional 
information.  Failure  by  the 
accotmlholder  to  provide  such 
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additional  information  may,  as 
determined  solely  by  the  Director,  result 
in  denial  of  the  accountholder's  request 
that  the  initial  determination  be 
reconsidered, 

[b]  Within  60  days  from  the  date  of 
the  Director's  receipt  of  a  request  for 
reconsideration,  the  accounlholder  may 
amend  or  supplement  the  request  in 
writing.  In  the  event  that  the 
accountholder  does  aniend  or 
supplement  the  request,  the  provisions 
of  paragraph  (d)(3)(iii)(o)  of  this  section 
with  respect  to  requests  for  additional 
information  and  responses  to  such 
requests  shall  apply  with  equal  force  to 
any  such  amendment  or  supplement  to  a 
request. 

[c]  Within  60  days  from  the  last  day 
on  which  an  accountholder  may  either 
amend  or  supplement  the  request 
pursuant  to  paragraph  (d)(3)(iii)(^)  of 
this  section  or  submit  additional 
information  to  the  Director  pursuant  to 
paragraphs  (d)(3)(iii)  [a]  and  [b). 
whichever  is  later  in  time,  the  Director 
shall  in  writing  either  grant  or  deny  the 
accountholder's  request  that  the  initial 
determination  be  reconsidered.  In  the 
event  that  the  Director  fails  to  grant  or 
deny  the  accountholder's  request  within 
such  60-day  period,  the  request  shall  be 
deemed  to  be  denied  for  purposes  of 
paragraph  (d)(5)  of  this  section. 

(iv)  Failure  to  file  request  results  in 
waiver — [a]  Con\plete  waiver.  If  an 
accountholder  does  not  file  a  request  for 
reconsideration  within  the  time 
permitted  under  this  section,  any 
objection  to  the  initial  determination  by 
the  accountholder  is  waived. 

[b)  Partial  waiver.  If  an  accountholder 
does  not  object  to  a  part  of  an  initial 
determination  in  its  request  for 
reconsideration  within  the  time 
permitted  under  this  section,  any 
objection  by  the  accountholder  to  that 
part  of  the  initial  determiantion  is 
waived. 

(4)  Determination  on  reconsideration. 
(i)  Within  180  days  from  the  date  of  the 
Director's  issuance  of  a  grant  of  a 
request  for  reconsideration  under 
paragraph  (d)(3)(iii)(c),  the  Director  shall 
issue  a  decision  regarding  the  merits  of 
the  accountholder's  claim  for  insurance 
set  forth  in  the  request  for 
reconsideration,  determining  the  extent 
of  the  accountholder's  insurance 
pursuant  to  the  rules  of  this  Part. 

(ii)  The  determination  by  the  Director 
on  reconsideration  shall  be  provided  to 
the  accountholder  in  writing,  stating  the 
reason(s)  for  the  determination,  and 
shall  constitute  final  agency  action 
regarding  the  accountholder's  claim  for 
insurance. 

(iii)  If  the  Director  determines  that  the 
accountholder  is  entitled  to  the  amount 


of  insurance  claimed  or  a  portion 
thereof,  upon  payment  of  such  insurance 
the  accountholder  shall  promptly 
surrender  to  the  Corporation  the 
certificate  of  claim  in  liquidation 
provided  in  connection  with  the  initial 
determination.  In  the  evertt  that  the 
Director  determines  that  the 
accountholder  is  only  entitled  to  a 
portion  of  the  amount  of  insurance 
claimed,  upon  the  accountholder's 
surrender  of  such  certificate  a  new 
certificate  of  claim  in  liquidation  will  be 
provided  which  reflects  the  revised 
amount  of  the  uninsured  account. 

(iv)  Failure  by  the  Director  to  issue  a 
determination  on  reconsideration  of  the 
accountholder's  claim  for  insurance 
within  the  180-day  period  provided  for 
under  this  paragraph  (d)(4)  shall  be 
deemed  to  be  a  denial  of  such  claim  for 
purposes  of  paragraph  (d)(5)  of  this 
section. 

(5)  Judicial  review,  (i)  For  purposes  uf 
seeking  judicial  review  of  actions  taken 
pursuant  to  this  section,  only  the 
following  actions  shall  constitute  final 
agency  action  regarding  an 
accountholder's  claim  for  insurance: 

[a]  Any  determination  on 
reconsideration  issued  by  the  Director 
pursuant  to  paragraph  (d)(4)  of  this 
section; 

[b]  Any  initial  determination  made  by 
the  Director  of  the  Insurance  Division 
pursuant  to  paragraph  (d)(2)  of  this 
section  which  was  the  subject  of  a 
request  for  reconsideration  filed  with 
the  Director  by  the  accountholder,  if 
such  request  has  been  denied  by  the 
Director  pursuant  to  paragraph 
(d)(3)(iii)(c)  of  this  section. 

(ii)  Initial  determinations  made  by  the 
Director  of  the  Insurance  Division 
pursuant  to  paragraphs  (d)(2)  of  this 
section  which  are  not  the  subject  of 
requests  for  reconsideration  filed  with 
the  Director  pursuant  to  paragraph  (d)(3) 
shall  in  no  event  be  considered  to 
constitute  final  agency  action  regarding 
an  accountholder's  claim  for  insurance 
for  purpose  of  seeking  judicial  review  of 
such  determinations. 

(iii)  Failure  by  an  accountholder  to  file 
a  request  for  reconsideration  with 
regard  to  an  initial  determination  to 
which  it  objects  shall  constitute  a  failure 
by  the  accountholder  to  exhaust  its 
available  administrative  remedies  and. 
due  to  such  failure,  any  objections  to  the 
initial  determination  shall  be  deemed  to 
be  waived  in  accordance  with 
paragraph  (d)(3)(iv)  of  this  section  and 
such  initial  determination  shall  be 
deemed  to  have  been  accepted  by  the 
accountholder  pursuant  To  paragraph 
(d)(2)  of  this  section. 

(6)  The  Corporation  shall  make 
available  to  the  public  copies  of  the 


Director's  determinations  on 
reconsideration  of  insurance  claims. 

By  Ihn  Fedoral  Home  l^oan  Dnnlt  Board. 
|eff  Sconyers. 
Svcrvtary. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

IDocketNo.  85-ANE-15I 

Airworthiness  Directives;  Garrett  TFE 
731-2,  -3,  -3A,  -3AR,  -3B,  -3BR.  and 
-  3R  Turbofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  an  inspection  of  the  rear 
mount  weld  attachments  to  the  engine 
interstage  turbine  duct,  or  require 
modification,  or  require  a  replacement 
of  these  rear  mounts  on  Garrett  TFE731- 
2,  -3,  -3A,  -3AR,  -3B,  -3BR.  and  -3R 
turbofan  engines.  The  proposed  AD  is' 
needed  to  detect  and  remove  from 
service,  ducts  with  engine  mount 
clevises  which  were  improperly  wt.Jed 
during  manufacture.  Separation  of  the 
engine  rear  mount  on  certain  aircraft 
may  result  in  an  unsafe  engine 
installation. 

DATE:  Comments  must  be  received  on  or 

before  July  16. 1985. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Counsel,  Attn:  Docket  No. 
85-ANE-15,  FAA,  New  England  Region, 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803, 
delivered  in  duplicate  to  the  above 
address,  to  Room  311. 

Comments  delivered  must  be  marked: 
Docket  No.  85-ANE-15. 

Comments  may  be  inspected  at  Room 
311  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.  Monday  through  Friday,  except 
Federal  holidays. 

The  applicable  service  documents 
may  be  obtained  from:  Garrett  Turbine 
Engine  Company.  Post  Office  Box  5217. 
Phoenix,  Arizona  85010. 

A  copy  of  each  of  the  applicable 
service  documents  is  contained  in  the 
Rules  Docket.  Federal  Aviation 
Administration.  New  England  Region 
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Room  311.  12  New  England  Executive 
Pnrk,  Burlington.  M;issachusetfs  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bill  Moring.  Aerospace  Engineer. 
Propulsion  Section.  A.\M-174W.  FAA 
Northwest  Mountain  Region.  Western 
Aircraft  Certification  Office.  Post  Office 
Box  92007.  VVorldway  Postal  Center.  Los 
Angeles.  California  90009:  telephone 
(213)  536-6382. 

SUePL£MENTARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  nay  desire.  Communications 
shouL'  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  •Cumments  to 
Docket  Number  85-ANE-1.5".  The  post 
card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

There  have  been  three  reports  of 
failures  of  the  Garrett  TFF,731  re.ir 
engine  mount.  Two  failures  were  found 
with  the  en-jine  installed  on  the  aircraft 
and  the  other  was  found  during  routine 
inspection  at  a  maintenance  shop.  One- 
duct  which  failed  on  an  instaiUd  engine 
had  been  X-ray  inspected.  Those 
failures  resulted  from  latigiin  cr.jckin.ij  of 
the  eltictron  beam  weld  altarhing  the 
rear  mount  clevis  to  the  turbine 
interstage  turbine  duct  (hereinafter 
referred  to  simply  as  the  duct).  These 
weld  attachments  (.racked  due  to  l.ii  k  of 
wehl  penetration  during  the  oiiginal 
manufacture  of  the  ducts.  Weld 
penetration  can  be  determined  b\ 
proper  X-ray  inspection. 

A  review  by  the  manufacturer  of 
previous  X-ray  inspections  on  the  ducts 
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not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regu!ator\ 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft. 
Aviation  safety.  Incorporation  by 
reference. 

The  Proposed  Amendment 

PART  39— (AMENDED) 

Accordingly,  the  FAA  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Rirgulalions  {14  CFR  39.13)  by 
adding  the  following  now  AD: 

Garrett  Turbine  Engine  Company  (formerly 
the  .XiKesearch  Manufacturing  Compan\ 
of  Arizona):  .\pplits  lo  all  .Model  riK731 
-2.  -.1.  -JA  -3.\R.  -3B.  -3BR.  and  -.IR 
liiilxii.in  i'n>iines  installed  in  aircraft 
i:iTli!icMi  in  all  categories  equipped  with 
•      turbiiif  intvMsta«e  transition  ducts:  Part 
.\os.  ;wr2.UH-:l.  3071480-7.  -8.  -9.  and 
-10  3072726-1.  and  -2  identified  by 
intli\iiiu,il  S/\  (hereinafter  referred  to  a.s 
du(;!(«Ji) 
Conipli,iiu:e  is  required  prior  to  the 
acciimiila'ion  of  l.l.SO  hours  time  in  service 
from  the  effective  date  of  this  AD.  unless 
already  .icconipiished. 

To  pre\enl  separ.ition  of  the  engine  re.ir 
mount  from  the  duct  accomplish  the 
following: 

(a)  Determine  by  visual  inspection  wheflier 
or  no!  the  luiliine  interstage  transition  duct 
S/\  is  included  in  the  lists  of  ducts  identified 
in  I  able  1  or  Table  2  in  Paragraph  2.A  of  - 
Garrell  SB  1  rK73 1-72-3309.  dated  March  7. 
19H,").  herein.iiter  riiferred  to  as  Bulletin  -3309. 
Engine  visii.i!  inspection  lo  assure  that  the 
duct  serial  number  is  not  on  1  alilo  1  or  Table 
2  in  P.iraijraph  2.A  ot  Biilli^lin  -3.309 
conslitiiles  li  rniin.it ins  action  for  this  AD. 

Note.— 1  he  duels  listed  in  Table  1  have 
had  X-r,iy  inspection  and  siibsei|ucnt  rexievv 
of  Ihe  X-rays  indicate  thai  the  rear  mounts 
h.ive  in.nU-qiiaSe  weld  pi-nelration.  'I'lie  ducts 
listed  in  I  ,ilile  2  require  additional  X-ray 
inspection  lo  ileteiinine  Ihe  adequacy  of  the 
re.ir  mount  u.-ld  petu-lralion. 

(li)  Koi  all  I'njjines  which  contain  ducts 
listed  in  T.ihle  2  in  Pai,i,<^raph  2.A  of  Bulletin- 
3,i()9.  the  di!i:l  either  must  be  Xray  inspected 
in  accord. nice  with  Paragraph  (d)  or  must  be 
in  compli.ini  e  w  ilh  |c)  of  Ihis  AD.  Ivloii'  the 
etv.4ine  r'l.iv  he  reliirned  to  service. 

{>■)  Km  all  i'ii;.;iiii's  which  conl.iin  ducts 
lisled  in  I  .rhle  2  in  P..riij>i:iph  2.A  of  Bulielin- 
3.l(ht  whii  h  have  nol  ht'en  X-iay  iiispecletl  in 
accordance  wtih  I'.uaijraph  (d)  of  this  .M) 
and  all  eii^;inrbi  « I..-  h  cniit.iin  duels  listed  in 
I'ahle  1  in  I',.rajjr;.ph  2..\  of  Bulletin-3J09.  Ihe 
duct  nui.sl  lie  replaced  with  a  servitealilc 
duct  oi  modibed  hv  mslalling  an  aft  mouiil 
auxiliary  br.icket  in  accordance  with 
I'.Ui.giaph  (e)  of  this  AD.  before  Ihe  engine 
ni.i\  be  nliirned  lo  service. 
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(il)  For  iliicls  mil  rcpliicfd  or  moilificil  per 
I'iiiapraph  [<:]  or  (i-)  of  this  AU.  perform 
nuliojiraphir,  (X-phv)  weld  inspnction  of  the 
(ricc.troii  l)(?Hm  HtlHchmc-nt  of  all  Ihroe  cngini- 
n-ar  mount  clevises  on  Ihi;  duel  in 
ar.c'ird.inrc  with  instruclion.s  provided  in 
I'araBraph  2.C  of  BulU;lin-:i;i(H). 

(IMf  X-ray  inspections  of  all  three  engine 
mount  clevises  are  acceplahle.  reidenlify 
duct  vvilii  idenlifiei  code  of  X-ray  facility  and 
!)>•  adding  "-3309"  following  the  duel  part 
nunib(M'  in  accordance  with  instructions 
provided  in  Paragraph  2.C  of  Bulletin-3309. 

Note. — X-ray  inspections  of  the  engine 
nioini!  clevises  iicconiplished  in  accordance 
VMlh  I'atagraph  2.D  of  Garrett  SBTFE731-72- 
3I.".9,  dali  d  April  23.  1981.  or  Revision  1. 
dalci!  Si-j)ieml)fr  10. 19BI.  or  Revision  2, 
dated  Fi  liruary;i.  1902.  or  Revision  3  of  this 
biillcli-n.  dated  June  29.  19B2,  and  done  in 
compliance  with  AD  No.  81-24-08, 
Amendmimt  39-4348.  made  effective  January 
0.  liW-.  hereinafter  referred  to  as  Bulletin- 
31  .")9.  are  not  alternative  inspections  which 
provide  an  equivalent  le\el  of  safety  to  this 
AU.  I 

(2)  If  the  X-ray  inspection  of  the  three 
»;ngine  mount  clevises  reveals  an 
unsatislactory  weld  penetration  at  a  position 
which  is  not  used  to  mount  the  engine  to  the 
aircraft,  the  mount  is  to  be  destroyed  by 
catling  through  the  unsatisfactory  clevis 
mounting  bolt  holes,  and  the  duct 
reidentified.  The  bolt  hole  cut-through  must 
be  don<;  in  accordance  with  Paragraph  2.F(1) 
of  BuHelin-31.'S9.  The  ducts  are  to  be 
rcMdentificd  by  r loctrocheniically  etching  a 
new  part  number  thereon  (0.0004  inch 
maximum  depth)  as  follows: 

Part  No  3072318-3  is  reidentified  as  Part  No. 

3070070-2. 
Part  No.  3071486-7  is  reidentified  as  Part  No. 

,'H0714Hfi-13. 
Part  No  3071460-8  is  reidentified  as  Part  No. 

307l4(lfi-16. 
Part  No.  3i)71486-b  is  reidentified  as  Part  No. 

30714(10-17. 
Part  No.  3071486-10  is  reidentified  as  Part  No. 

30714H6-10. 
Part  .\o.  3072726-1  is, reidentified  as  Part  No. 

'  3(l76n~()-3.  ! 

Part  No.  3072726-2  is  reidentified  as  Part  .No. 

3076070-4. 

(3)  If  the  X-ray  inspection  of  the  three 
engme  moi'nt  clevises  reveals  an 
unsatisfactory  weld  penetration  al  a  position 
wKic  h  is  used  to  mount  the  engine  to  the 
aircraft,  ihe  duct  must  either  be  rejected  or 
modified  by  incorporating  an  aft  mount 
ai!xiiirtr\  biacket  jn  accordance  with 
Paragraph  (e)  of  this  AD.  All  unsatisfactory 
engine  mount  clcviises  net  used  to  mount  the 
engine  are  to  have  those  unsatisfactory  clevis 
niounliii;;  bolt  holes  cut  through  in 
accordance  with  Paragraph  2.F.(1)  of 
Bulletin-3139.  Reidentify  ducts  in  accordance 
with  Paragraph  (e)  of  this  AD  if  an  aft  mount 
auxiliary  bracket  is  incorporated. 

(f  J  Ni;)iilfy  duels  identified  in  Paragraph  (c) 
or  (d)('J)  of  this  AD.  by  installing  an  aft  mount 
auxiliary  bracket  al  the  mount  clevis  position 
which  is  to  be  used  to  mount  the  engine  to  the 
aircraft  in  accordance  with  Paragraph  2.B.  of 
Garrett  SB  TFE731-72-3170.  Revision  2.  dated 
March  7. 1985. 


'Ihe  aft  mount  auxiliary  bracket  requires  a 
hmger  rear  engine  mount  bolt  which  is  a  new 
aircraft  part.  Therefore,  each  type  aircraft 
will  require  an  FAA  approved  SB  to  complete 
the  installation.  If  an  approved  aircraft  SB  is 
not  available  for  the  particular  installation 
required,  the  aft  mount  auxiliary  bracket  may 
not  be  used. 

Ducts  which  are  modified  by  incorporating 
this  aft  mount  auxiliary  bracket  may  not  have 
the  bracket  removed  and  be  returned  to 
service  unless  the  radiographic  (X-ray) 
inspection  of  all  three  engine  mount  clevises 
in  accordance  with  Paragraph  (d) 
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New  pan  No 


3073362-1 

3073362-2 

3073362-3 

3073362-4 

3073362-5 

3073362-6 

3073362-9 

3073362-13 

3073362-15 

3073362-16 

3073362-17 

3073362-18 

3073362-19 

3073362-20 

3073362-23 

3073362-27 


(f)  Ducts  with  an  engine  mount  clevis  found 
to  have  improper  weld  penetration  or  which 
have  had  any  clevis  cut  through  in 
accordance  with  Paragraph  2.F.  of  Bulletin- 
3159  may  be  returned  to  the  engine 
manufacturer  for  repair  in  accordance  with 
Paragraph  2.B(2)  of  Bulletin-3309.  The  duct 
may  be  returned  to  service  when  it  is 
determined  to  be  ser\iceable. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  Federal  Aviation 
Regulations  21.197  and  21.199  to  a  base  where 
the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  Ihe  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Western 
Aircraft  Certification  Office,  Post  Office  Box 
92007,  WorKlway  Postal  Center.  Los  Angeles. 
California  90009. 

The  FAA  will  request  the  permission  of  the 
Federal  Register  to  incorporate  by  reference 
the  manufacturer's  SBs  identified  and 
described  in  this  document. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97-449.  January  12. 1983):  14  CFR 
11.85) 

Issued  in  Burlington.  Massachusetts,  on 
April  26,  1985. 
Robert  E.  Whittington, 
Dimctor.  New  England  Ri-^ion. 

|FR  Doc.  85-10898  Filed  5-3-85;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210,  231,  and  241 

I  Release  Nos.  33-6577;  34-21973;  35-23670; 
IC- 14481;  File  No.  87-18-85) 

Technical  Amendments 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
for  comment  a  revision  to  Rule  3A-02  or 
Regulation  S-X  under  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
of  1934.  The  proposed  technical 
amendment  would  clarify  that  the  rule  is 
subject  to  the  overriding  consideration 
of  accounting  for  the  substance  of  the 
particular  relationship. 

DATE:  Comments  must  be  received  on  or 
before  June  29. 1985. 

ADDRESS:  Five  copies  of  comments 
should  be  submitted  to  John  Wheeler. 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW..' 
Washington.  D.C.  20549.  Comment 
letters  should  refer  to  File  No.  S7-18-85. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the  • 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Walker.  Office  of  the  Chief 
Accountant  (202-272-2130),  or  Howard 
Hodges.  Division  of  Corporation 
Finance.  (202-272-2553).  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
proposing  for  comment  a  technical 
amendment  to  Rule  3A-02  of  Regulation 
S-K.  its  regulation  relating  to  the  form 
and  content  of  and  requirements  for 
financial  statements,  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  [15  U.S.C.  77a  et  seq.  (1976  and 
Supp.  IV  1980)1  and  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act  ■)  [15  U.S.C.  78a  et  seq.  (1976  and 
Supp.  IV  1980)). 

I.  Background  and  Introduction 

Accounting  Research  Bulletin  ("ARB") 
No.  51.  paragraph  1.  provides  that  "there 
is  a  presumption  that  consolidated- 
statements  are  more  meaningful  than 
separate  statements  and  that  they  are 
necessary  for  a  fair  presentation  when 
one  of  the  enterprises  in  the  group 
directly  or  indirectly  has  a  controlling 
financial  interest  in  the  other 
enterprises. '  While  the  usual  condition 
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for ;«  controlling^  financi.d  interest  is 
ovvniTship  of  .i  majority  voting  interest, 
Iho  power  to  control  m;u  he  i?vidoni;«'d 
in  ofh(;r  w.iys.  dnponding  on  pjirti(  ul;ir 
fi«:ts  .ind  rircumstances. 

Riilt;  3A-02  of  Rei^uhition  S-X.  while 
.•it.iling  th.it  the  rflgi.strant  shall  follow  a 
consolidation  policy  which  cli^jirly 
exhibits  the  financial  position  and 
results  of  operations  of  the  registrant 
and  its  siibsidiaries.  also  states  that  a 
registrant  "shall  not  consolid.ite  any 
subsidiary  which  is  not  majority 
owned."  That  rule  was  written  at  a  time 
when  the  Commission  was  attempting  to 
prevent  registrants  who  did  not,  in 
substdri«e,  control  a  "subsidiary"  from 
consoli.idlinjj  that  entity  and  thereby" 
filin!^  financial  statements  which  did  not 
cle.<r!y  exhibit  the  financial  position  and 
results  of  op«!rations  of  the  re};isfrar!t 
and  its  subsidiaries. 

Notwithstanding  releases'  whii;h  h.ne 
indicated  the  Commission's  view  that 
the  requirement  to  "clearly  exhibit  the 
financial  po.silion  and  results  operations 
of  the  registrants  and  its  subsidiaries"  is 
the  overriding  requirement  in  this  rule. 
Some  registrants  have  cited  this  rule  as 
prohibiting  the  consolidation  of  a 
controlled  entity  that  is.  in  subslant  e  a 
subsidiary  of  the  registrant. 

Therefore,  the  Commission  h.is 
determined  to  consider  an  amendment 
of  the  rule  and  to  use  this  opportunity  to 
state  once  again  that,  as  in  all 
accounting  determinations,  the 
substance  of  the  transaction,  as  oppo.sed 
to  its  form,  must  be  considered  in 
preparing  financial  stafcrr.enls.^ 

II.  Synopsis 

The  new  proposed  first  paragraph  of 
the  rule  wo'jld  incorporate  the  guidance 
in  ARB  No.  51  that  the  general 
presumption  is  that  consolidated 
financial  statements  are  more 
meaningful  than  separate  statemimts 
and  that  they  are  usually  necessary  for  a 
fair  presentation  when  one  enterprise 
directly  or  indirectly  has  a  controlling 
financial  interest  in  another  enterpiise. 

The  sentence  that  states  that  a 
reg;str.:nt  shall  not  consolidate  any 
subsidiary  which  is  not  m;ijoril\  own<'d 
woi:ld  be  amended  to  indicite  that  the 
determination  of  majority  owni?rship 


/';  /■  !•  n::,"-'r  ,i'  Atlfj,}'i(  Hi-..;:i.  ti.  S.'i  .i;:!;f-., 
K\-.h.iii4i'  ;V  I  Ri-iiMse  No.  4fi5"  |ni'i.>>mi)<'rit.  1<HH' 
fii  Ihi-  M-.lli-rof  l.oi,  n'hiti  I-  ll»r::,i:h.  S.'riirili-s 
K\.  hiina.-  .\i !  Ril.Mse  No.  I3Br6  ;S.pf.;n)lifli  :;i 

larri.  sr.c  v.  u^m!,)!'.  hw.  mui itKi'uUi  \r,>i,-i 
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'  lhi.>  .n:iiim  iiy  ihe  CornmissiiDn  is  no!  ipi.rnlr.J 
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Pursuant  to  stu.tion  23(a)(2)  of  the 
Securities  Exch.inge  Act,  the 
Commission  has  considered  the  impact 
of  thes"  proposals  on  competition  and  it 
is  not  aw.ire  at  this  time  of  any  burden 
that  su.  h  proposals,  if  adopted,  would 
impose  on  competition.  However,  the 
Commi.ssion  specifically  invites 
comments  as  to  whether  the  proposi'd 
amendments  would  have  an  adverse 
effect  on  competition.  Comments  on  this 
inquiry  will  be  conside.'"ed  by  the 
Commission  in  complying  with  its 
responsibilities  under  the  Act. 

List  of  Subjects  in  17  CFR  Parts  210.  231 
and  241 

Ac(;ouiiting.  Reporting  requirements. 
Securities 

VI.  Text  of  Proposals 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  Title  17.  Chapter  II, 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  U  riLITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

Article  3A — Consolidated  and  Combined 
Financial  Statements  (17  CFR  Part  210) 

1.  The  authority  citation  for  Part  210 
would  continue  to  read  as  follows: 

.\ulhority:  Sees.  ».  7.  8.  10.  12.  13.  15.  19,  T.i. 
48  Stat.  78.  7>).  as  am.mdcd.  81.  as  ani«nd.;d. 
85,  IIS  anmndcd.  892.  as  amnnded,  894.  89.5.  a.s 
anienrlod,  901.  as  aini?nded,  sees.  5.  14.  20.  49 
Slat.  812,  827.  833,  sws.  8.  30.  31.  38,  54  Stal. 
H03,  83fi.  mn.  841;  l.",  D.S.C.  77f.  77g.  77h,  77j, 
77s.  781.  78m.  78o.  7aw.  79e.  79n.  79t.  80a-«, 
Hea-29.  8i)a-;W.  80a-37. 

2.  By  revising  §  210.3A-02  to  read  as 

follows: 

§  210.3A-02  Consolidated  and  combined 
financial  statements  of  ttie  registrant  and 
its  subsidiaries  and  affiliates. 

In  dtHiding  upon  consolidation  policy, 
the  registrant  mu.st  consider  what 
financial  pre.sentation  is  most 
meaningful  in  the  circumstances  and 
should  follow  in  the  consolidated  or 
combined  financial  statements 
principles  of  inclusion  or  exclusion 
which  will  clearly  exhibit  the  financial 
position  and  results  of  operations  of  the 
registrant.  There  is  a  presumption  that 
consolid.ited  statements  are  more 
meaningful  than  separate  statements 
and  that  they  are  usually  necessary  for  a 
fair  presentation  when  one  entity 
directly  or  indirectly  has  a  controlling 
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financial  interest  in  another  entity. 
Other  particular  facts  and 
circumstances  may  require  combined 
financial  statements,  an  equity  method 
of  accounting,  or  valuation  allowances 
in  order  to  achieve  a  fair  presentation. 
In  any  case,  the  disclosures  required  by 
§  210.3A-O3  should  clearly  explain  the 
accounting  policies  followed  by  the 
registrant  in  this  area,  including  the 
circumstances  involved  in  any  departure 
from  the  normal  practice  of 
consolidating  majority  owned 
subsidiaries  and  not  consolidating 
entities  that  are  less  than  majority 
owned.  Among  the  factors  that  the 
registrant  should  consider  in 
determining  the  most  meaningful 
presentation  are  the  following: 

(a)  Majority  ownership:  Registrants 
generally  shall  consolidate  subsidiaries 
that  are  majority  owned  and  generally 
shall  not  consolidate  entities  that  are 
not  majority  owned.  The  determination 
of  "majority  ownership"  requires  a 
careful  analysis  of  the  facts  and 
circumstances  of  a  particular 
relationship  among  entities.  In  rare 
situations,  consolidation  of  a  majority 
owned  subsidiary  may  not  result  in  a 
fair  presentation,  because  the  registrant, 
in  substance,  does  not  have  a  controlling 
financial  interest  [for  example,  when  the 
subsidiary  is  in  legal  reorganization  or 
in  bankruptcy),  or  when  control  is  likely 
to  be  temporary.  In  other  situations, 
consolidation  of  an  entity, 
notwithstanding  the  lack  of  technical 
majority  ownership,  is  necessary  to 
present  fairly  the  financial  position  and 
results  of  operations  of  the  registrant, 
because  of  the  existence  of  a  parent- 
subsidiary  relationship  by  means  of 
control  exercised  other  than  through 
record  ownership  of  voting  stock. 

(b)  Different  fiscal  periods: 
Registrants  generally  shall  not 
consolidate  any  entity  whose  financial 
statements  are  as  of  a  date  or  for 
-  periods  substantially  different  from 
those  of  the  registrant.  Rather,  the 
earning  or  losses  of  such  entities  should 
be  reflected  in  the  registrant's  financial 
statements  on  the  equity  method  of 
accounting.  However; 

(1)  A  difference  in  fiscal  periods  does 
not  of  itself  justify  the  exclusion  of  an 
entity  from  consolidation.  It  ordinarily  is 
feasible  for  such  entity  to  prepare,  for 
consolidation  purposes,  statements  for  a 
period  which  corresponds  with  or 
closely  approches  the  fiscal  year  of  the 
registrant.  Where  the  difference  is  not 
more  than  93  days,  it  is  usually 
acceptable  to  use,  for  consolidation 
purposes  such  entity's  statements  for  its 
fiscal  period.  Such  difference,  when  it 
exists,  should  be  disclosed  as  follows: 


the  closing  date  of  the  entity  should  be 
expressly  indicated,  and  the  necessity 
for  the  use  of  different  closing  dates 
should  be  briefly  explained. 
Furthermore,  recognition  should  be 
given  by  disclosure  or  otherwise  to  the 
effect  of  intervening  events  which 
materially  affect  the  financial  position 
or  results  of  operations. 

(2)  Notwithstanding  the  93-day 
provision  specified  in  (b)(1)  above,  in 
connection  with  the  retroactive 
combination  of  financial  statements  of 
entities  following  a  "pooling  of 
interests."  the  financial  statements  of 
the  constituents  may  be  combined  even 
if  their  respective  fiscal  periods  do  not 
end  within  93  days,  except  that  the 
financial  statements  for  the  latest  fiscal 
year  shall  be  recast  to  dates  which  do 
not  differ  by  more  than  93  days,  if 
practicable.  Disclosure  shall  be  made  of 
the  periods  combined  and  of  the  sales  or 
revenues,  net  income  before 
extraordinary  items  and  net  income  of 
any  interim  periods  excluded  from  or 
included  more  than  once  in  results  of 
operations  as  a  result  of  such  recasting. 

(c)  Bank  Holding  Company  Act: 
Registrants  shall  not  consolidate  any 
subsidiary  or  group  of  subsidiaries  of  a 
registrant  subject  to  the  Bank  Holding 
Company  Act  of  1956  as  amended  as  to 
which  (1)  a  decision  requiring 
divestiture  has  been  made,  or  (2)  there  is 
substantial  likelihood  that  divestiture 
will  be  necessary  in  order  to  comply 
with  provisions  of  the  Bank  Holding 
Company  Act. 

(d)  Foreign  subsidiaries:  Due 
consideration  shall  be  given  to  the 
propriety  of  consolidating  with  domestic 
corporations  foreign  subsidiaries  which 
are  operated  under  political,  economic 
or  currency  restrictions.  If  consolidated, 
disclosure  should  be  made  as  to  the 
effect,  insofar  as  this  can  reasonably  be 
determined,  of  foreign  exchange 
restrictions  upon  the  consolidated 
financial  position  and  operating  results 
of  the  registrant  and  its  subsidiaries. 

PART  231— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

2.  By  amending  Part  231  by  adding  this 
release  to  the  list  of  interpretive  releases 
set  forth  thereunder. 

PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

3.  By  amending  Part  241  by  adding  this 


release  to  the  list  of  interpretive  releases 
set  forth  thereunder. 
By  the  Ci>mmission. 
Shirley  E.  Hollis. 

Assistanl  Si'tri-lary: 
April  Zi.  198,5. 

Regulatory  Flexibility  Act  Certification 

I.  John  S.  R.  Shad.  Chairman  uf  the 
Securities  and  Exchange  Commission,  hereliy 
certify,  pursuant  to  5  U.S.C.  605(b)  thai  the 
proposed  amendment  to  Rule  3A-n2  of 
Regulation  S-X,  contained  in  Securities  Act 
Release  No.  33-6577  will  not  have  a 
significant  economic  impact  on  any  entity 
subject  to  its  provisions  and.  therefore,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  the 
proposed  amendments  are  consistenhwilh 
generally  accepted  accounting  principles  and 
would  merely  codify  present  interpretations, 
and  therefore,  would  not  be  signific.ini  for 
any  class  of  registrants  l>ecaus«;  the 
compliance  burden  is  not  being  Lhanged. 
)ohn  S.R.  Shad. 
April  23.  1965. 
|KR  Doc.  85-10786  Filed  5-3-85:  8:45  am] 

BILLING  CODE  a01IM)1-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701,  736,  740,  746,  750. 
and  772 

Surface  Mining  Coal  Mining  and 
Reclamation  Operations;  Permanent 
Regulatory  Program;  Application  Fee 
for  PermK  to  Conduct  Coal  Mining  and 
Reclamation  Operations;  Application 
Fee  for  Coal  Exploration  Permit;  Fee 
for  processing  Mining  Plan;  Fee  for 
Mid-Term  Review  of  Surface  Coal 
Mining  and  Reclamation  Permit 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Extension  of  Public  Comment 
Period. 


SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (the 
Department)  extends  until  June  3, 1985. 
the  public  comment  period  on  the  rule  it 
proposed  in  the  February  22, 1985 
Federal  Register  (50  FR  7522).  The 
proposed  rule  would  govern  the 
collection  by  OSM  of  application  fees 
for  permits  to  conduct  surface  coal 
mining  and  reclamation  operations,  and 
for  permits  to  conduct  coal  exploration. 
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as  well  as  fees  for  processing  mining 
pl;ins  and  for  mid-term  review  of  surface 
coal  mining  and  reclamation  permits. 
Recipients  of  these  services  would  be 
required  to  reimburse  OSM  for  the 
actual  cost  incurred  by  the  Department 
in  providing  the  service. 

The  rule  would  apply  to  applications 
for  mining  on  Indian  lands,  in  Federal 
Program  States  (Georgia,  Idaho. 
Massachusetts,  Michigan,  North 
Carolina.  Oregon.  Rhode  Island,  South 
Dakota,  Tennessee  and  Washington), 
and  on  Federal  lands  in  States  not 
having  State-Federal  cooperative 
agreements.  The  rule  would  also  require 
payment  to  the  Department  for  costs  the 
Department  incurs  in  reviewing  and 
approving  mining  plans. 

DATES:  OSM  will  accept  written 
commi'ni.s  on  the  proposed  rule  until  5 
p.m.  eastern  time  on  June  3, 1985. 

ADDRESSES:  Hand-deliver  written 
comments  to  the  Office  of  Surface 
Mining.  Administrative  Record.  Room 
5315.  1100  L  Street.  NW.,  Washington. 
D.C.;  or  mail  to  the  Office  of  Surface 
Mining.  Administrative  Record.  Room 
5315L.  1951  Constitution  Avenue.  NW., 
Washington.  DC,  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  .\ewton.  Chief,  Branch  of 
Regulatory  Programs,  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue.  NW., 
Washington,  D.C.,  20240:  Telephone: 
202-343-5866  (Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION:  OSM 

proposed  a  rule  in  the  February  22. 1985, 
Federal  Register  which  would  govern 
the  collection  by  OSM  of  fees  for  certain 
activities  related  to  the  processing  of 
permits  and  mining  plans  for  surface 
coal  mining  and  reclamation  operations 
(50  FR  7522).  That  notice  announced  a 
public  comment  period  on  the  proposed 
rule  closing  May  3. 1985,  In  response  to 
a  request  for  more  time  to  submit  public 
comments  on  this  rule,  OSM  is 
extending  the  closing  date  of  the  public 
comment  period  by  30  days.  Comments 
will  now  be  accepted  by  the  location 
given  above  ('ADDRESSES")  until  5 
p.m.  eastern  time  on  June  3. 1985. 

Diited:  ,Miiy  1.  1985. 

Carl  C.  Close. 

Acting  Assistant  Director.  Program 
Operations  and  Inspections. 

|FK  Doc.  e-S-noiS  Filed  5-2-fl,5;  3:06  pmj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  52  a 
IA-5-FRL-2828-5I 


r 


81 


Indiana;  Approval  ^nd  Promulgation  of 
Implementation  PItns;  Designation  of 
Areas  for  Air  Qualiy  Planning 
Purposes  ' 

AGENCY:  Environmfntal  Protection 
Agency  (USEPA). 
ACTION:  Proposed  rlile. 


SUMMARY:  The  Stal  ;  of  Indiana  has       "~^ 
requested  that  USE  'A  change  the  Total 
Suspended  Parficul  itcs  (TSP) 
designation  for  a  p<  rtion  of  Wayne 
County,  Indiana.  U  ider  the  Clean  Air 
Act  (Act),  designat  ans  can  be  charged 
if  sufficient  data  ar  :  available  to 
warrant  such  a  cha  ige.  USEPA  proposes 
for  Wayne  County  1)  to  disapprove  a 
redesignation  of  W  lyne  Township  from 
unclassified  to  atta  nment  for  TSP.  and 
(2)  to  approve  the  r  (designation  of 
Webster,  Center  ar  i  Boston  Townships 
to  full  attainment  fc  r  TSP. 

In  addition,  the  S  ate  of  Indiana 
submitted  a  reques  to  revise  the 
Indiana  State  Imple  mentation  Plan  (SIP) 
for  TSP  for  Richmo  id  State  Hospital. 
USEPA  is  proposin    to  approve  revised 
emission  limits  for  his  facility. 
DATE:  Comments  oi  this  redesignation 
and  revision  and  oi  the  proposed 
USEPA  action  mus  be  received  by  July 
5,  1985. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  s  jpporl  documents, 
supporting  air  quali  ly  data,  and  the  SIP 
revision  request  ar(  available  at  the 
following  addresse    for  review:  (It  is 
recommended  that  ,'ou  telephone  Anne 
E,  Tenner,  at  (312)  t  86-6036,  before 
visiting  the  Region  /  office.) 
U.S.  Environmenta  Protection  Agency. 
Region  V,  Air  an    Radiation  Branch 
(5AR-26),  230  S.  1  (earborn  Street, 
Chicago,  Illinois  (  0604 
Indiana  Air  Pollutic  n  Control  Division, 
Indiana  State  Boi  rd  of  Health.  1330 
West  Michigan  S  reel.  Indianapolis, 
Indiana  46206. 

Comments  on  thi    p.'uposed  rule 
should  be  addresse  1  to:  (Please  submit 
an  original  and  thre  e  copies,  if  possible,) 
Gary  Gulezian.  Chi  jf,  Regulatory 
Analysis  Section,  mr  and  Radiation 
Branch  (5AR-26),  ds.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFOHIMATION  CONTACT: 
Anne  E,  Tenner,  (3|2)  886-6036. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  107(d)  of  the  Act,  the 


Administrator  of  USEPA  has 
promulgated  the  NAAQS  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3,  1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrants.  The  primary  TSP 
NAAQS  is  violated  when,  in  a  year, 
either:  (1)  the  geometric  mean  value  of 
TSP  concentrations  exceeds  75 
micrograms  per  cubic  meter  of  air  (75 
Hg/m*)  (the  annual  primary  standard), 
or  (2)  the  maximum  24-hour 
concentration  of  TSP  exceeds  260  ;ig/m^ 
more  than  once  (the  24-hour  standard). 
The  secondary  TSP  is  violated  when,  in 
a  year,  the  maximum  24-hour 
concentration  exceeds  150  fig/m''  more 
than  once. 

Wayne  County  Redesignation 

The  current  designation  for  TSP  in 
Wayne  County.  Indiana  is  that  the  area 
included  within  Boston,  Center,  Waynt-, 
and  Webster  Townships  is  designated 
unclassifiable  and  the  remainder  of  the 
County  is  attainment  as  codified  at  40 
CFR  81.315  (1984)  [November  2, 1981;  46 
FR  543401).  On  September  11, 1984.  the 
State  of  Indiana  requested  USEPA  to 
revise  the  TSP  designation  for  Webster, 
Center,  Wayne  and  Boston  Townships 
from  unclassifiable  to  attainment.  To 
support  its  request,  the  State  of  Indiana 
submitted  8  consecutive  quarters  (July 
1982-August  1984)  of  air  quality  data 
from  two  sites  in  Richmond,  which  is 
located  in  Wayne  Tovv.nship  in  eastern 
Wayne  County.  No  violations  of  the  TSP 
NAAQS  were  measured  during  this 
period. 

However,  the  State  of  Indiana 
submitted  air  quality  modeling  analyses 
which  indicate  that  the  two  monitors  are 
not  located  in  the  area  of  poorest  air 
quality  in  Wayne  Township,  These 
analyses  project  secondary 
nonattainment  for  a  small  area  in  the 
north  part  of  the  City  of  Richmond  in 
Wayne  Township,  Therefore,  without 
further  modeling  or  monitoring  data  to 
support  redesignation  to  attainment  for 
all  of  Wayne  Township,  the 
redesignation  of  Wayne  Township  to 
full  attainment  cannot  be  approved.  The 
available  modeling  and  monitor  data  do 
indicate  that  the  TSP  NAAQS  are 
attained  in  Webster,  Center,  and  Boston 
Townships  in  Wayne  County,  The 
technical  data  are  discussed  in  more 
detail  in  the  technical  support  document 
which  is  available  at  USEPA's  Region  V 
office. 

Therefore,  based  on  the  available 
technical  support  from  the  State,  USEPA 
proposes  to  disapprove  the 
redesignation  of  Wayne  Township  from 
unclassified  to  attainment  for  TSP,  but 
to  approve  the  redesignation  of 
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VVcWslcr,  Cpnter.  and  Boston  Townships 
in  Wayne  County  to  full  attainment  for 
TSP.  Tho  remainder  of  the  County  vvouUl 
rcMuain  liesignatod  attainment. 

Richmond  State  Hospital 

On  March  28.  1984.  the  State  of 
Indiana  requested  that  Richmond  State 
Hospital,  a  major  TSP  source  in  Wayne 
County,  be  permitted  to  utilize  its  four 
l)oili!rs  simultaneously  and  increase  its 
ISP  emission  limit  lo"o.60  Ibs/MMBTU. 
The  ( virrent  federally  approved  SIP  for 
Richmond  Stale  Hospital  allows 
simultaneous  operation  of  the  four 
boilers,  but  restricts  each  boiler  to  a  0.^15 
Ib/MMDTU  emission  limit.  USF.PA 
proposed  to  disapprove  this  SIP  revision 
on  May  8,  1984,  because  the  State  had 
not  submitted  an  air  quality  modeling 
analysis,  consistent  with  USEPA 
reference  modelinj;  methodology, 
demonstrating  that  the  rtjvision  would 
not  cause  or  contribute  to  a  violation  of 
the  TSP  standards.  On  September  11. 
1984.  the  State  submitted  additional 
information  which  supported  the  earlier 
request  to  revise  the  SIP  for  Richmond 
Slate  Hospital. 

In  order  for  there  to  be  an  increase  in 
Richmond  State  Hospital's  operations 
and  emissions,  the  State  must 
demonstrate  attainment  and 
maintenance  of  both  the  short  term  and 
long  term  TSP  NAAQS.  The  State 
submitted  both  a  Climatological 
Dispersion  Model  (CDM)  analysis  to 
estimate  the  annual  TSP  concentration 
in  Wayne  County  and  two  P  TPLLI  mode! 
runs  to  illustrate  the  current  and 
proposed  short  term  impact  of  the  SIP 
revision  in  the  area  surrounding 
Richmond  Stale  Hospital. 

The  CDM  model  analysis  submitted 
by  the  State  indicates  (1)  that  the 
proposed  Richmond  State  Hospital's 
emissions  have  an  insignificant  annual 
impact  in  the  area  of  Wayne  County 
that  modeling  projects  as  a  secondary 
nonattainment  area  and  (2)  that  the 
annual  TSP  standard  will  be  attained 
and  maintained  with  the  relaxation  both 
in  the  immediate  vicinity  of  the  1  lospital 
and  elsewhere  in  the  County. 

As  to  the  short  term  TSP  standards, 
these  analyses  depend  on  the  previous 
Stale  requirements  for  the  source.  As 
stated  earlier,  the  P'ederal  SIP  permits 
the  simultaneous  operation  of  all  four 
Richmond  State  Hospital  boilers. 
However,  the  previous  State  operating 
permits  restricted  the  operation  of  these 
boilers  to  one  boiler  at  a  time,  except  in 
the  case  of  emergencies.  If  Richmond 
State  Hospital  was  complying  with  the 
State's  requirements,  then  a  true 
assessment  of  the  short  term  impact  of 
the  proposed  revision  for  Richmond 
State  Hospital's  relative  to  previous  TSP 


levels  in  Wayne  County  must  consider 
the  increase  in  TSP  emissions  from  the 
operation  of  one  boiler  at  0.35  lbs/ 
MMBTU  versus  four  boilers  at  O.G  lbs/ 
MMBTU.  The  FFPLU  analysis  submitted 
by  the  State  indicates  that  the  maximum 
24-hour  impact  of  this  emission  increase 
would  l)e  to  increase  TSP 
concentrations  by  9  mg/m''. 

In  addition.  USEPA  modeled 
Richmond  State  Hospital's  emission 
increase  using  3  years  of  National 
Weather  Service  meteorological  data 
and  the  MPTER  model  to  obtain  a  more 
refined  estimate  of  the  effect  of  this 
relaxation  on  24-hour  concentrations. 
The  highest  24-hour  concentration 
predicted  was  2.91  yLg/m\  significantly 
less  than  the  9  fig/m^  worst  case 
estimate  obtained  from  the  screening 
model  PTPLU. 

The  available  monitoring  and 
modeling  data  indicate  that  the  small 
increase  in  ambient  TSP  concentrations 
resulting  from  the  proposed  changes  for 
Richmond  State  Hospital  will  not 
threaten  the  24-hour  TSP  NAAQS  within 
Wayne  County  and  will  not  have  a 
significant  impact  within  the  area  of 
projected  worst  case  air  quality  in  the 
Richmond  area  (about  3  km  east  of 
Richmond  State  Hospital). 
Consequently.  USEPA  proposes 
approval  of  the  revised  emission  limit  as 
a  revision  to  the  SIP. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that 
rcdesignations  and  SIP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Dated:  March  29. 198r>. 
Valdas  V.  Adamkus. 

Hci;ional  .UlnuDislrotor. 

|FR  Dor..  85-10910  Filed  5-3-85;  8:45  am| 

BILLING  CODE  6560-50-M 


§721.1015    I  Corrected  I 

On  page  11390.  third  column,  in 
§  721.1015(b)(l)(iii).  fourth  line,  insert 
the  word  "this"  after  the  word  "of. 

BILLING  CODE    IS0I-01-M 


40  CFR  Part  721 

IOPTS-50525;  FRL-2800-81 

Substituted  Tetrafluoro  Alkene  and 
Disubstituted  Tetrafluoro  Alkane; 
Proposed  Determination  of  Significant 
New  Uses 

Cormction 

In  FR  Doc.  85-6706  beginning  on  page 
11384  in  the  issue  of  Thursday,  March 
21, 1985,  make  the  following  correction: 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

lOocketNo.  FEMA-66561 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  cither  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  Qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
)olm  L.  Matticks,  Acting  Chief,  Risk 
Studies  Divison,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0700. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  th(! 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  I,.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  togethei  with  the 
flood  plain -management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the;  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 


JMI 
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managemefit  requirements.  The 
community  may  at  any  time  enact 
stricter  reqairemenfs  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6()5(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  the  proposed  floe  d  elevation 
determinations,  if  pro  nulgated,  will  not 
have  a  significant  eca  :iomic  impact  on  a 
substantial  number  o  small  entities.  A 
flood  elevation  detem  lination  under 


section  1363  forms  th« 


local  ordinances,  whii  :h.  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  tti  e  flood  plain  area. 
The  elevation  determ  nations,  however, 
impose  no  restriction 
the  local  community  voluntarily  adopts 
flood  plain  ordinance  i  in  accoixl  with 
these  elevations.  Evei  i  if  ordinances  are 
adopted  in  complianc  •  with  Federal 
standards,  the  elevati  jns  prescribe  how 

Proposed  Modified  Ba!  e  Flood  Elevations 


S:aie 


Oty/lown/counly 


Souice  01  noodtr^ 


Alabama 


CMy    ol     HunisMlto.     MmSsoo 
Couniy 


Huntsville  Spnng  Bianch  . . 


Pinhook  Of  ee* 


Maps  avguame  for  vispectnn  at  the  PuB*c  Mtoi«is  Depaftmeot  P  O  Bo«  308  Hur.isville.  Alabarr 
Send  comments  to  Honoratte  Joe  in  Oavis.  Mayor.  Gly  o«  Muntswite,  PC  Box  308  Htmtsvrtte 


^fao"*     1  Yuma  City.  Yuma  County I  Colofado  River 

Maps  available  lor  »ispection  at  the  Department  ol  Oevetopmerrt  Services.  3  W(  3rd  Street  Y«n 
Send  corrmenis  to  ttw  HonoraCte  Ptwlip  G  Clark.  200  First  Street,  Yuma.  Arizona  85364. 


*'-ona  Yuma    Couniy    (Unmcorporaled  !  Colorado  Rivef 

I      Areas)  I 

Maps  available  for  inspection  at  lf>e  Department  ol  Pu«*c  Works.  2703  Avenue  B.  Yuma.  Arnon  . 

Send  comments  to  the  Honorable  Robert  W  Kennedy  PO.  Bon  1112.  Yuma.  Anzona  85365 


California 


Alameda  County  (Unincorporated  '  Arroyo  Oe  La  Lagurta 
Areas).  I 

Arroyo  Del  Vailg  


Bookman  Canal 

LineN-3 

San  Francisco  Bay.. 

Ward  Creek-Line  8.. 


l^aps  available  tor  «ispection  at  the  Alameda  Couniy  Flood  Control  and  Water  Conseoration 
Send  comments  to  the  Honorable  John  George   1221  Oak  Street  536.  Oakland  CaWorma  9461 


Calilorn.a 


lAMlton  (City).  Lot  Angela*  County  .  Avaion  Canyon. 

I  Pacihc  Ocean 

Maps  avarfable  for  <isoeciion  al  Oty  Halt.  Avaion,  CaWorma. 

Send  comments  to  ihe  Honorabis  GJben  SaWana.  P  O  Box  707.  Avaion.  Caitfomia  90704 


CaMoma 


Los  Angeles  County  (Unincorpo- 
rated Areas) 


Pacific  Ocean 


Maps  available  for  inspection  at  Los  Angeles  County  Flood  Control.  Oistnct  2250  East  Alcazar 
iSend  comments  to  Ihe  Honorable  Dean  Dana.  383  HaM  of  Adnwustralion.  500  West  Temple 


Ca'ilcmia 


Mono     Bay     (Citvi.     San     Lua 
Ot)isoo  County 


Pacific  Ocean.. 


Mam  ava.:at;ie  tor  inspect<)n  at  the  Department  of  Pubw:  Works.  595  Harbor  Street,  Motto  Bay 
Seno  comments  to  the  Honorable  Eugene  Shenon,  595  Harbor  Street  Mono  Bay  Caliloma 

Cahlocva    


93J  12 


:  0.nard  (Cjiy)  Ver.lura  County 


Sa,-ita  Clara  Rniei  of  Harbo 

vard- 
Santa  Clara  River  Breakout 


basis  for  new 


high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  67  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  42  U.S.C.  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Location 


About  12.350  feet  downstream  ol  Johnson  Road 


Just  upstream  of  Johnson  Road _ 

Just  downstream  of  Drake  Avenue 

Just  upstream  ol  Governors  Drive 

At  corHuence  dI  Pirihook  and  Fagan  Creeks 

At  confluence  witti  huntsville  Spring  Branch  and  Fagan 
Creek 


#Oepth  ,R  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


•575 


Modified 


•575 


586 

•586 

596 

•595 

607 

*60e 

610 

•609 

610 

•609 

Mabama  35804. 


I  22nd  Avenue  extended  to  north  side  oi  Yuma  Levee 


•134  I 


•135 


Anzona. 


Extension  of  Avenue  O  to  North  SKle  of  Yuma  Levee . 


•131 


•132 


Downstream  edge  of  Interstate  Highway  680.. 


too  feet  downstream  from  the  cenlerlina  of  Isabel 

Avemje. 

Pite  Trestle  Bndge  crossing 

Southern  Pacific  Railroad  crossing 

Approximatefy  300  feet  sotrthwest  o(  the  intersection 

of  Cabot  Boulevard  and  Depot  Road. 
50    leet   east    ol   ttie    intersection   of    New   England 

Village  Drive  and  Huntwood  Avenue. 


Dis  Kt.  1221  Oak  Street  Oakland,  CaMorma 


•321 

•403 

•6 
•8 
(1 


•3ie 
(1 

•7 
•7 
•7 

•10 


Intersection  ol  Oescent  and  Cataiina  Avenues 
Along  shorekne  at  Caialtna  Avenue  extended 


•8 
•5 


At  shorel:ne.  approximately  600  feel  from  the  intersec- 
tion ol  Mulholland  Highway  and  Pacific  Coast  High- 
way 


n 


•11 


S  reet 


Los  Angeles.  California. 
[.  Los  Angeles.  California  90012 


Approximately  600  feet  west  of  Ihe  inte'section  of 
Beachcomber  Avenue  and  Easier  Street  atong 
Easter  Street  Extended 


r» 


California 


Boute- 


300  leel  downstream  shown 

150  leel  upstream  from  mouth.. 


CI 


•12 
•7 
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.  ^lale 


Cily'town/counly 


Source  ol  Hooding 


1 

(  ;  Pacific  Ocean 

Maps  available  iof  inspection  al  Cily  Hall.  300  WesI  3f()  Street.  Oxnard.  Calilornia 
Send  comments  10  the  Honorable  Nao  Takasugi.  300  West  3rd  Street  0«nard.  Calilornia  93030 


Location 


#  Depth  in  ten  above 

grourx)  "Elevation  in  feel 

(I4GVD) 


Ensting 


Modified 


Along  shoreline  at  West  Fifth  Street  eilended 


East  Beach,  at  mouth  ol  Sycamote  Cfceli 


Santa    Barbara    (Oty).     Santa  !  Pacific  Ocean        

Barbara  County  '                             I 

Mission    Creek  (shallow    flooding     Intersection  of   San  Andres  Street  arxJ  Micfieltorena 

j      onlyl  j      Street 

I  Arroyo     Burro    (shallow     Hooding  !  Intersection  of  Palermo  Drive  and  Amalfi  Way 

1       only)  I 

V.aps  available  for  inspection  at  the  Department  of  Building  ar>d  Zonir^.  1235  Chapala  Street.  Santa  Barbara.  California 

Send  comments  to  the  Honorable  Sheila  lodge.  PC.  Drawer  P-P.  Santa  Barbara.  California  93102 


('  1 


(■  I 


CI 


Colorado 


Glenwood  Springs  (City).  GarlieW  ]  Roaring  Fork  River 
County 


I 


Colorado  River 
Tfweemile  Creek 


Mitchell  Creek 

Maps  available  lor  inspection  al  the  Planning  Departihenl.  806  Cooper  Avenue.  Glenwood  Springs.  Colorado 
Honorable  Carl  Schiesser.  806  Cooper  Avenue.  Clenwood  Springs  Colorado  81601 


Apprommately  300  leel  east  ol  the  mlersection  of  i 
Midland  Avenue  and  Latson  Court  along  Latson  j 
Court  i 

350  feel  south  of  the  intersection  ol  U  S   Highway  6 
and  Donegan  Road 

Approximately  35  feel  downstream  from  the  center  of  ' 
Midland  Avenue  t 

150  downstream  of  center  of  u  S  iniersiate  70 


Colorado. 


„ Mesa     County     (Unincorporated  1  230  feet  upstream  from  the  center    

I  I      Areas)  i      of  US  Highway  6  I 

Maps  available  for  inspection  at  the  County  Engineering  Departmeni.  1(XX)  S  9th  Street.  Grand  Junction,  Colorado 

Send  comments  to  the  Honorable  Richard  C  Pond  PC  Box  897  Grand  Junction.  Colorado  81502 


Colorado 


(City). 


Sheridan 

I      County 

Maps  available  tor  inspection  ai  City  Hall.  4400  S  Federal  Boulevard.  Englewood.  Colorado 

Send  comments  to  the  Honorable  Roger  Rowland.  4400  S  Federal  Boulevard.  Englewood.  Colorado  80110 


Arapahoe    Bear  Creek Upsteam  edge  ol  South  Federal  Boulevard  Crossing.. 


Delaware 


Sussex  County 


Atlantic  Ocean  and  Little  Assawa-     Norlh   side  ol   State   Route  54   approximately   1  000 


man  Bay 


west  of  the  intersection  of  State  Route  58  and  State 
Route  14. 
South   side  of  Slate   Route  54   approximately   i.OOO 
west  of  the  intersection  of  State  Route  58  and  State 
Route  14. 


Maps  available  lor  inspection  al  the  Planning  and  Zoning  Oltice.  Sussex  County  Courthouse.  Room  112.  Georgetown.  Delaware 
Send  comments  to  the  Honorable  .loseph  G  Conway  Sii?^spx  r.ounty  Administrator  PO  Box  407.  Georgetown.  Delaware  19947 


Georgia  . 


Coob  County  . 


Chattahoochee  River.. 


Nickaiack  Creek 

Queen  Creek 

Gilmore  Creek 

Vinings  Branch...  ..^.. 

Powers  Branch 

Terrel  Brach 

Rottenwood  Creek .. 


Poorhouse  Creek 

Powers  Creek 

Sope  Creek ^. 

WilleoCreek 

Timber  Ridge  Branch.. 


At  downstream  County  Boundary         

Just  downstream  Morgan  Falls  Dam 

Just  upstream  Morgan  Falls  Dam - _. 

At  upstream  County  Boundary „ 

At  mouth 

About  1.640  leel  usptream  ot  US  Route  78 

At  mouth :.. 

About  1.000  leet  downstream  ol  Queen  Mill  Road 

At  mouth 

About  200  leel  downstream  ol  Woodland  Brook  Onve ... 

At  mouth 

About  300  leet  downstream  of  Randall  Farm  Road 

At  mouth 

Just  downstream  ol  Cokinwis  Drive 

At  mouth 

Just  downstream  ol  Columns  Drive 

At  mouth 

About  1.000  leel  upstream  ol  mouth 

Just  upstream  of  Delk  Road 

At  confluence  ol  Powers  Creek 

About  1.900  leet  downstream  ol  US  Highway  4t...._ 

At  mouth 

About  200  feel  upstream  of  mouth 

About  300  leet  downstream  of  Powers  Feny  Onve 

Just  upstream  ol  Powers  Ferry  Dive 

At  mouth 

About  350  leet  upstream  of  mouth 

At  mouth 

About  1.150  feet  upstream  of  Willeo  Road 

At  mouth 

About  150  leet  upstream  ol  Timber  Ridge  Road 


Maps  available  lor  inspection  at  the  Cobb  County  Development  Control  Department,  10  E.  Park  Square.  Marietta.  Georgia  30090-9623 

Send  comments  to  Honorable  Earl  E  Smith.  Chairman.  Cobb  County  Board  of  Commissiooers.  10  E  Park  Square.  Marietta.  Georgia  30090-9602 


{■»; 


CI 


•5.300  1 


•5 


•8 


Idaho. 


Eagle  (City).  Ada  County 


Boise  River 

South  Fork  Boise  River .. 


On  upstream  (east)  side  ol  Eagle  Road  (Stale  High- 
way 69)  at  Ballenline  Canal  crossing 

Approximalely  800  leet  west  along  Mace  Road  Irom  j 
the  Mason-Catlin  Canal  Crossing  I 


•757 
•813 
•854 
•858 
•762 
•766 
•761 
•766 
•769 
•774 
•771 
•775 
•792 
•798 
•792 
•802 
•774 
•778 
•929 
•934 
•950 
•925 
•926 
•934 
935 
•801 
•803 
•858 
•862 
•860 
•862 


•2.557 


•10 

•8 

•B2 

•140 


•5  73<i 


i 

•5710 

o  1 

•5879 

(1l 

•5694 

•4  698 


•5.298 


•761 
•819 
•851 
•862 
•766 
•766 
•766 
•766 
•774 
•774 
•775 
•775 
•794 
•798 
•794 
•802 
•778 
•778 
•928 
•932 
•950 
•925 
•926 
•932 
•935 
•803 
•803 
•e62 
•862 
•862 
•862 


•2.555 
•2.539 


JMI 
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Proposed  Modified  Base  Flo  3d  Elevatsons— Continued 


City/'own/county 


Source  <>•  (looOirg 


Maos  avadaete  lor  .nspecton  al  City  Han.  67  Easi  Stale  Street.  Eagle,  Walio 
Send  comments  lo  ire  Honcxatse  Carol  Haley.  P  O  Bo«  477  Eagle  kJaho  83616 


IkTCS 


DuPage  County  (unnc  araas) 


M.H»  ava<lat)ic  'Of  .nspecuon  at  Itw  Depanme-t  ot  PublK:  Worvv  52t  Nonh  Coonty  Farm  Road, 
Seno  comments  to  Morofab*  Jac*  T  Knueplec.  Channan  o»  Itia  County  Board  OdPage  County 


Just  upstream  ol  Lake  Kadijah  Spillway 

About   540   teal   upstream   of   Medlnah-on-Uw-Lal'e 
Road 

Mt>eaton.  llimas 

421  Nortt)  County  Farm  Road.  Wheaton.  Illinois  60187 


llkrois 


I  Unmcorporated         Areas 
McHenry  County 


ot     Eli7abetti  Lahe  Oram  . 


Crystal  Creak 


Maps  nvaifaNe  (w  •nscvr-iior.  it  tw  Piammg  Oapanmenl.  Boom  105,  McMeniy  Courrty 
Send  commerrts   lo   Horwacte   Clmt   Claypool.   Ctiairmwi.    McHanry   County    Boartl, 


At  County  Boundary '795  "794 

About  5300  teel  upstream  ot  Plum  Straal (•)  •828 

■  Jus'  downstream  ot  Mchlenry  Orwa (i)  "btj 

CoufttioiAe.  2200  Sor.h  Seminary.  Woodiiock.  iHinois. 

McHaJ.ry   County   CourttKMta.   Room   ?04.    2200   North    Senwiary.    Woodstock.    IIKnois  60098. 


Marvlarid 


!  Anna  ArwKM  County. 
I      rated  areas 


Ctteaapeaka  Bay. 


Maps  available  to  mspectwr  at  the  Planning  and  Zoning  Offica.  Arundel  Center.  44  Catvart 
Send  comments  to  Hofxxabie  O  James  Lighthizer.  County  Eiecutive.  Anne  Arunde)  County 


Intersection  cil  Parti  Avenue  and  Pine  Avenue 

Streil.  Annapoks.  Maryland. 
An4del  Center.  44  Calvert  Stiaet.  AnnapoN*.  Matyiand  21401. 


•^e**""* Oty  ot  Wa»«o.  Saunders  County  .  Wahoo  Creek 


Sand  Creek .  „ 

Cottonwood  Creek ., 


Dry  Run  Creek 


Maps  availaUe  tor  inspection  «  Oiy  Ka*.  60S  North  Broadway  Street.  <M^no.  Nebraska 
Send  comments  to  Honorable  Daryle  Rertmaier.  Mayor.  City  o«  VWahoo.  City  Ha*.  605  North  I 


Broa  Iway  Street.  Wahoo,  Nebraska  68066 


New  Yorli. 


New  Patti  village.  LHslar  County .    Wallk4l  Rwer... 


Maps  available  lor  inspection  at  me  New  Paltz  VHlage  Han.  New  P*tt.  New  York. 

Send  eommena  10  Honorable  Robert  I  Remsnyder.  Mayv  ol  ma  Village  ot  New  Paitt  PO. 


OKiariofna.. 


Moore.  Cl^  Montgomery  CouMy  .1  North  Fork  Riwar 


I 


Maps  available  lor  «speciion  at  the  Planning  and  Engneenng  Department.  Moore  City  Hall.  Moa(e. 
Send  comments  to  Honorable  Louis  Kind»ck.  Mayor  ot  the  Oty  to  Moore.  125  East  Mam  Street. 


Oianoma.. 


Tulsa,    oty.    Tulsa.   Osaga    and 
Rogers  Counkes. 


Vensel  Onek  Relocated      . 


Tnbutary  1  to  Vensel  Reicc  ted 


i 


Maps  avaUabI*  iw  «pecIion  at  Ihe  CiW  Hall.  200  C,m«  Center  Tulsa.  Oklanoma. 

Send  comments  lo  Honorable  Tarry  Young.  Mayor  o»  the  City  ot  Tulsa.  200  Civic  Center.  Tulsa. 


Oregon 


Portland  Icitv).  Multnomah. 
Clackamas,  and  Wasnmgion 
Counties 


Johnson  Deek. 


Cohjmbia  River 


Maps  avaJaCle  tor  inspeclior  at  Er^neenng  Department.  1220  SW  Sm  Avenue.  Portland.  Orego 
^Send  amments  to  the  Honorable  Francs  Ivancw.  1220  SW  5lh  Avenue.  Portland.  Oregon  9720 


South  Carolina 


Ttnm  01  SummerviHe.  Dorchesler    ;  SawmiH  Branch  . 
County 


Maps  available  lor  mspecuon  al  104  Civic  Center.  Summennlle.  Soulh  Carokna. 

Send  comments  to  the  Honorable  Benin  G.  Myers.  Mayor.  Town  of  Summerville.  104  Civic  Cent 

Tennessee  


Oty    a«     Germarriown.     Shelby     Won  River  Lateral  E 
I      County.  I 


Locolion 


1  Depth  in  feet  above 

ground  'Elevation  m  teet 

(NGVD) 


Enstmg 


Modified 


•703 
•706 


At  confluence  with  North  Branch  Ntppatsmk  Creek 


•788 


•788 


Irwaraaction  of  Lake  Avenue  and  Spruce  Avenue 


•7 

•8 


About  2  16  milas  downstream  of  U  S  Higfiway  77 

Juat  upstream  ol  U  S  Highway  77 

About  0  21  mile  upstroam  of  County  Road „.. 

About  0  87  mile  downstream  ot  County  Road 

Atwut  140  feet  upstream  ol  County  Road 

At  ccnfluaiKa  with  Wahoo  Creek 

Just  downstraam  sida  c«  U.S.  Highway  30A  8  Staia 

Highway  92 
About  1  03  miles  upstream  ot  U.S.  Highway  30A  and 

State  Highway  92 

Al  confluanca  wMh  Cottonwood  Creek 

Just  downstraam  of  Bunmgton  Northam  dismantled 

ra*oad  bndga 


(» 

•1.162 

1.184 

•1.184 

1.191 

•1,190 

0 

•1.162 

1.171 

•1.171 

1.186 

•1,186 

1.188 

•t.188 

1.194 

•1.194 

1.188 

•1.187 

1.188 

•1.188 

Downstream  corporate  fcmits.. 

State  Route  299 

Upstream  corporate  limits 


•193 
•193 
•193 


•190 
•190 
•191 


Box  S77.  Nw  Paltt.  New  York  12561. 


Upstream  side  of  NE  22nd  Street 

Downstream  side  of  NE  23rd  Streat _ 

ApproMmataly  500  upstream  of  NE  23rd  Street 


Oklahoma. 
'O  Bo«  7248.  Moore.  Oklahoma  73153. 


•1.235 
(') 
(•) 


•1.240 
•1.247 
•1.252 


At  conlluence  with  Arkansas  River  located  southwest 
of  91st  Street  and  Delaware  Avenue  iptersection 

Approximately  350  upstream  ol  conlluence  of  Tnbu- 
tary 1  tb  Vensel  Creek  Relocated 

DownsUeam  SKje  of  Soulh  Harvard  Avenue 

At  conlkienca  with  Vensel  Creek  Reiocaled 

Appioximaleiy  42  mile  upstream  ol  confluence  with 
Vensel  Creek  Relocated. 


(') 
•629 

•642 

('( 
(■) 


•614 

•628 

•641 
•614 

•617 


rkiahoma  74t03 


Canter  of  tfta  intersection  of  Duke  Street  and  SE 
102nd  Avenue 

200  leel  north  ot  the  intersection  ol  Manne  Drive  and 
Northeast  148th  Avenue. 


'208 


(') 


About  too  feet  upstream  ot  Ashley  Drive  . 


About  250  leet  downstream  ol  South  Gum  Street 
Just  downstream  of  Norfolk  Soutliem  Railway 


•42 


•48 


•207 


•30 


•42 


•46 
•48 


.  Suminerville.  South  Carolina  29483 


At)out  0  16  mile  downstream  of  conlluence  ol  Wolf 
River  Lateral  EA 


•297 


•291 
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'  Stale 


Localion 


#  Depth  in  leti  above 

ground  'Eievonon  in  loel 

(NGvDl 


Modilied 


Jusi  upstream  ot  U  S  Highway  72  (Poplar  Avenoe) 

At  coi'ltuence  with  Won  River  Lateral  E 

Just  upstream  ol  US  Highway  72  (Poplar  Avenue). 

Maps  available  lo«  msp'Octran  at  Germantown  Municipal  Center  1930  Germantown  Road— Soutti.  Gennantown.  Terviessee  38138 

Send  comments  to  the  Honorable  Boyd  Arlhur.  Jr  .  Mayor.  City  ol  Germantown,  PC  Bo«  3809.  Germantown  Tennessee  38138-3809 


•308 
•295 
•326 


Tennessee  . 


City  ot  Memphis  Shelliy  County 


Nonconnah  Creek About  200  leet  upsueam  of  Anvays  Boulevard 

About  170  feet  downstream  ol  confluence  ol  Hum- 
cane  Creek 
I  At  confluence  of  Tenrmte  Creek 


•243 
•248 


•255 


Maps  available  lor  inspection  at  the  Ollice  ol  Planning  and  Development.  Memphis  and  Shelby  County.  125  Nioi^h  Mam.  Memphis.  Tennessee 
Send  comments  to  the  Honorable  Richard  C  Hackett.  Mayor.  City  of  Memphis.  City  Hall.  125  North  Mam  Memphis.  Tennessee  38103 


Hongrat 


Tennessee . 


UnirKorporated  areas  of  Shelby  j  Fletcher  Creek Just  upstream  of  Whitlen  Road  . 

County 


Fleictier  Creek  Tnbutary  A  . 

Fletcher  Creek  Tributary  C. 

Johns  Creek 

Johns  Creek  Lateral  A 

Ten  Mile  Creek 


Just  upstream  of  confluence  of  Fletcher  Creek  Lateral 

E 

About  0  15  mile  downstream  of  US  Route  64 

Just  dowTKtream  ot  U  S  Route  64    

About  0  17  mile  upstream  of  Applir>g  Road    

At  confluence  with  Fletcher  Creek  Tnt>ctary  A 

About    0  45    miles    above    confluence   with   Fletcher 

Creek  Tnbutary  A. 

Just  downstream  ol  Raines  Road   

Just  downstream  ol  Tennessee  Yartls 

At  mouth 

About  950  feet  upstream  of  St   Louis  San  Francisco 

Railway  Spur 

About  0  4  mile  downstream  ot  East  St)elt>y  Dnve 

Just  downstream  of  East  Shelby  Dnve 

About  420  feel  upstream  ol  East  Shelby  Dnve 


•264 

•269 

•273 
•277 
•292 
•278 
•282 

•294 
•301 
•297 
•300 

•319  I 
•327 
•331  I 


•243 

•247 


•255 


•260 

•269 

•273 
•273 
•292 

•274 
•282 

•291 
•301 
•295 
•300 

•318 
•325 

•331 


Maps  available  tor  mspection  at  George  Reed.  County  Engineer.  Suite  701  County^Admmistfabve  BuikJmg.  160  N  Mid  America  Mall.  Memphis.  Tennessee 

Send  comments  10  Honorable  William  N.  kiloms,  IMayor.  Shelby  County.  Shelby  County  Admnstrative  BuMng,  Sut*  8S0.    160  N.  Mid  America  Mall,  Memphis.  Tennes-^ee  38103 


Texas 


Irving,  city.  Dallas  County 


Elm  Fork  of  l»ie  Tnnity  River 


Approximately  2.000  leet  upstream  of  the  confluence 
of  Hackberry  Creek 

Upstream  SKle  of  Royal  Land ^ 

Downslieam  side  of  Interstate  Route  635 

Delaware  Creek Approximately  500  leet  downstream  of  Story  Road 

Ocwnstream  SKJe  of  Story  Road 

Maps  available  lor  mspection  at  the  City  Hall  Pubic  Works  BuMmg.  825  West  Irving  Boulevard.  Irving,  Texas. 

Send  comments  to  Honorable  Bobby  Joe  Raper  Mayor  of  tfie  City  of  Ining.  Dallas  County.  PC  Box  3008,  Imng.  Texas  75061 . 


•429 

•430 
•432 
•524 
•526 


•428 

•429 
•431 
•526 

•527 


Texas i  Matagorda  County  (unmc  areas)     Cottonwood  Creek I  Approximately  9  mHe  upstream  of  Hammon  Road 

I  I  i  Approximately  1  04  miles  upstream  ol  Hammon  Road.... 

Maps  available  for  inspection  at  the  Matagorda  County  Counhouse  BuMing,  1 700  Seventh  StreeL  Bay  City.  Texas. 

Send  comments  to  Honorable  Burt  O'Connell.  Matagorda  County  Court  Judge.  PC  Box  1331.  Bay  City.  Texas  77414 


(') 
(') 


•45 


Texas 


..4... 


Palacios,  city.  Matagorda  County 


Tres  Palacios  Bay . 


Area    at    intersection   ot    W*}lch    Avenue   ar^d    Tenlh 

Street 
Area    at    intersection    of    Eighth    Street    and    Duson 
Avenue 

i  Shoreline  at  south  end  of  Twelfth  Street  (extended) 

I  S^lOlelIn•  at  south  end  of  First  Street  (extended)  


•10 


•13 

•13 


Maps  available  lor  inspection  at  tfie  Palacios  Ou  Hail,  Palacios,  Texas 

Send  comments  to  Hororabie  Leonard  Lamar,  Mayor  of  the  City  of  Palacios,  P  O  Box  845,  Palacios,  Texas  77465. 


Texas  , 


San  Antonio,  city,  Bexar  County       Leon  Creek I  Approximately  200  feet  upstream  of  Culebra  Road.. 


At  (Abandoned)  Potranco  Road. 

Huabnar  Creek  Tributary -J  Approximately  500  feet  upstream  of  connuence  with 

I      Huet>ner  Creek. 

I  At  Eckert  Boulevard _. 

'  At  we«  _ _ _ 


•755 
•764 
•839 

•852 
•860 


Maps  available  for  mspection  at  the  City  Clerk  s  Office.  Oty  Hail  Plaza  de  Armas.  San  Antonio.  Texas 

Send  comments  to  Hororabie  Henry  Cisneios.  Mayor  of  the  City  of  San  Anlono,  PC  Box  9066.  San  AnMmo.  Texas  78265, 


Virginia.. 


Newport  News,  city,  Irxlependent 
C^ity 


Hampton  Roads 


Newmarket  Creek,  downstream  ot  Ctiestnut  Avenue,, 


Intersection  of  Hampton  and  Maple  Avenues 

Buxton  Avenue  between  19th  and  27th  Streets.. 
Intersection  ol  Poplar  Avenue  and  29lt>  Street.... 

Indigc  Lake,  |us!  bekiw  'r^digo  Dam 

Fishers  Creek  at  Madison  Lane  norlti „ 

Voder  Pond 

Tnbutary  to  Deep  Creek  at  Normandy  Lana -., 

Deep  Creek  rxyth  of  Yodei  Pond - 

Lucas  Creek  at  Tabt)S  Lane  , 


•10 
•12 


•14 
•16 


•756 
•762 

•841 

•850 
•858 


•85 
•85 
•85 
•86 
'85 

•as 

•85 
••S 

•as 


JMI 
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Proposed  Modified  Base  Fl  >oo  Elevations— Continued 


Stale 


Ctly  Mown/county 


Mjps  available  lex  ins(>ect<on  ai  it>e  Codes  Compliance  Olfice.  City  Hall.  3rd  Flow.  Newport  N4«s 
Send  commenis  lo  Honorable  Joseph  C  RilcNe.  Mayor  ol  the  City  ol  Newport  News.  2400  Wi 


Wastwigtcn 


Oes  Moines  (city)   Kmg  County 


Pacific  Ocean  . 


Maps  available  lor  inspection  at  the  Engineenng  Depanment.  21630  tltti  Avenue  South   Des  Moines.  Washington 
Send  commenis  to  the  Honorable  Pal  De  Blasio.  21630  11th  Avenue  South.  Des  Moines.  Was  ington  98188 


Wisconsin 


City  ol  Foud  du  Lac.  Fond  du  {  Mest  Branch  Fond  du  Lai 
Lac  County 


De  Neveu  Creek 

Taycheedah  Creefc.. 
Supple  Creek 


Maps  available  tor  inspection  al  the  Engineering  Department.  P  O  Bo«  1 50.  Fond  du  Lac.  Wi! 
Send  cofnmenis  to  Honorable  Damei  R  Thompson.  City  Manager  City  ol  Fond  du  Lac.  P  O 


a  i«  150  Fond  du  Lac.  Wisconsin  54935-0150 


■Zona  B 

Issued:  April  24.  1985. 
leffrey  S.  Bragg, 
Administrator.  Federal  Insurance 

Administration. 

|FR  Doc.  85-10884  Filed  5-3-85:  8:45  am) 

BILLING  CODE  671t-03-M 


Fee  eral 


44  CFR  Part  67 
IDocket  No.  FEMA-66581 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proi-jsed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participatin  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  lo»:al  circulation  in  each 
community. 

addresses:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  I..  Matticks.  Acting  Chief.  Risk 


ase  I 


Studies  Division. 
Administration 
Management  Agencj 
20472,  (202)  645-2767 
SUPPLEMENTARY 
Federal  Emergency 
Agency  gives  notice 
determinations  of  b 
elevations  and  mod 
elevations  for  select 
nation,  in  accordanc; 
of  the  Flood  Disastei 
1973  (Pub.  L.  93-234} 
added  section  1363 
Insurance  Act  of 
Housing  and  Urban 
1968  (Pub.  L.  90^48) 
4128,  and  44  CFR  67 

These  elevations, 
flood  plain  man 
required  by  §  60.3  o 
regulations,  are  the 
required.  They  shou 
to  mean  the  commui 
any  existing  ordina 
stringent  in  their  floi 
management  requi 
community  may  at 
stricter  requirement 
pursuant  to  policies 
Federal,  State,  or 
These  proposed  el 
used  to  calculate  th 
insurance  premium 
buildings  and  their 
second  layer  of  ins 
buildings  and  their 

Pursuant  to  the 
605(b).  the  Adminis 


t) 
196} 


lagen  ent 


Location 


I       III  Depth  in  feet  above 
I    ground  "Elevation  in  leel 
!  (NGVD» 


Existing 


Modilied 


Waranck  River  upstream  ol  Moyer  Road  (extended).. 

Stony  Run.  upstream  of  mouth 

Skiites  Creek       


•85 
•85 
•85 


Virginia 
ihington  Avenue.  Newport  Nevus.  Virginia  23607 


Along   shoreline  ol   Puget   Sound  approximately   475 
feet  west  of  ttie  intersection  ol  Marine  View  Dnve 
I      South  and  South  249th  Street 


CI 


Rivef       '  Just  upstream  ol  Highway  T 


About  0  3  mile  upstream  ol  County  Highway  T.. 

Al  mouth     , 

About  3  94  miles  above  mouth 

About  0  7  mile  above  mouth 

About  0  1  mJe  upstream  ot  Stale  Highway  23  .. 

Al  mouth    

AtxDut  1  3  miles  above  mouth 


None 

None 
•750 
•804 
None 
None 
None 
None 


•772 

•774 
•750 
•806 
•752 
•769 
•750 
•753 


Insurance 
Fedi"al  Emergency 

Washington,  DC 

infArmation:  The 

!  Management 
af  the  proposed 

(100-year)  flood 
led  base  flood 
d  locations  in  the 
with  Section  110 
Protection  Act  of 
87  Slat.  980,  which 
the  National  Flood 
(Title  XllI  of  the 
evelopment  Act  of 
42  U.S.C.  4001- 
[a). 
ogether  with  the 

measures 
the  program 
inimum  that  are 
d  not  be  construed 
ity  must  change 

that  are  more 
d  plain 

The 
time  enact 
on  its  own,  or 
jsfablished  by  other 
I  entities, 
tions  will  also  be 
appropriate  flood 
tes  for  new 
(^ntents  and  for  the 
ance  on  existing 
tents. 

isions  of  5  U.S.C. 
or,  to  whom 


n 


rces  ' 


re  ments. 


any 


rej  lonal 


e\  a 


a 


cont 


pr  )v 


tatc 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  67 
proposed  to  be  is  revised  to  read  as 
follows: 

Authority:  42  II.S.C.  41K)1  el  seq.. 
Reorganization  Plan  No.  3  of  1978.  F,.0.  12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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PR0P03FD  Base  (IOO-Yeah)  Flood 
Elevations 


SoMfO'  ot  (!f:(Vting  ai'l  lucalijn 


ALABAMA 


Wetumpka  (City!,  Elnune  County 

About    1  S  miijs  do*nsi'i-ain  ol  Weil  Bt.iJgc  ! 
Pt'ofll  •  i 

*i>oiil  3?  I'.io'.  upsii   dm  ol  A'  -ii  ''liiiige  Sifeei. 
Maps  avaiUMe  fm  inspecUon  al  Ihi^  Cily  HaR.  | 

'.•.'.uir.ifiia.  Aiai>an«.  I 

Si>ii.l  cofnnionis  to  Honofaol**  J.-dOt'ii-j  E   Baiton.  I 

Mavoi.  Oly  ol  WiolumpKa.  Ciiy  Hall.  P  J    a»  i 

4"1.  Wolumpka  A!abai:ia  3HO!12  : 

COLORADO 

Jetferaon  CouiKy  (Unincorporated  Areas) 

/'•'J.  r.'e*  1S.A.-1V  W/  Csrfwi  r^wn"  800  f-et 
liO'iti  ol  It*  mtciMH.i'on  ol  South  Oak  Court 
a'-i  R«»  CieeK  Di've 

A:i.  Citieli  >3!  Mo'iKH>r'i.  1(K)  t<«>i  'ipjilieain  hom 
cr'iter  o' S<vi,i  Lake  R<».1   „,.. 

.«.•!/  <V.v>  lal  idkMak:)  On  Milkjf  I  ane.  150  I.3C1 
•»ir;htt-c$t  ol  lis  mterseclKin  mth  Bear  Ct<>ck 
rioad    

Ai  iho  miersccTio"    j)   Avenue  O  a><J  C*** 
Court 

0  Upoor  Boar  Creok  Road.  200  loel  south  ol 
lis  ir*cr?;evtioi  with  M4?adow  Drive.. 

lii'ir  C'lvti  'J^Ol'^  Ei'tw^tnw  idiie>'  50  lout 
ups'fam   hom   cciitof   o!   Upppi    Boar   Oftrk 

iH.ail        .,        ■  

Ai  tiv  (nlci!iOtlion  ol  Fireweed  and  VteAUyv  t>iv«r 

JO  l.'4?t  c3bt  ot  th-^  coniGfimp  ol  K^s.Jow  Drtve. 
f'7b  (eel  southeast  ol  rts  H''.e*?ortico  »rtli  liis 

Olive 

A ..-  Oee*  Tributary  Svinber  2.  20  i<»pi  upstpiam 

Iro'n  ce'^tcf  ol  irioopei'dohcc  Tt;>i' 

flt>3'  (>rt?A  Titfyutary  \tjtntvr  3. 

50  I'^M  upstreaff.  iiom  cenler  ol  D«;*s«»  PjI* 
noad 

On  .Sc<»nic  Drive.  100  le«  »»est  of  the  mterscc- 

lion  \»itn  Sate  Highway  74 

B,  ii    Creek    Tithjls'y    tJuniuer  5    150  led   up- 

*t;;»^m  iTOm  'Adfd  Ca.'^at  cioswng     

i'--..i  Cr-vm  T'lhufcw  M.mjwf  6  25  !eel  upsif.;.-irn 

Ir.i.r.  rent-'-  ol  Slat.*  HHjnwfly  Q  (Morn&xi  Read) 
fl.^j;.>n  Oo-ik    micfsoctiOii  ol  A!4)e«  Lane  and 

Lewis  P^iqe  Road 

i^ig  Dty  r.'»v*   tntorscviiion  ol  ric-*;!*  aiv^  conler  ol 

Inik^na  ^Vifi 

R-ff.iit*  t.>*v»A  into'?;'*rtinn  ol  creofc  »nd  center  of 

<o^ih  tWcliet  R-oad  -. 

(*.■>•'  Crceli:  50  teci  upstrcdm  Irom  oenler  of 

H:ir.t,TeSlrcot 

Can  .Sti.v  Giif^iK  100  leet  upstr'-^am  hom  center 

of  3.!ar  Creek  Road 
. .  \-jr;  C'o^    in;efsec;*o«  ^  Cft.*»*  and  center  of 

S.51:"-  Kipi.nq  Strcof 
i'^  i'>v«    ir.ir.iseclKMi  <jl  creeti  and  oertfor  ol 

Su.i".  y  ;?.->a. 
Pez*r  *^.  --k.    '  ^i  tjfel  up^titiani  from  center   ol 

Grii.'ty  Dr^rfO.  .. 
tWch  i  .j^ 

lni.";r«.or;tron  oi 
Fiton  Court 

if'terscctioii  ol  South  Wf^bstoi  Street  and  W-^t 

Co.-'  VSiiio  ^icad- 

/*  Cini  i3t  Pt^'C     0  !e«l  'jpst'oa"!  fcom  c.^h?r 

01  Sotiif.  Deckois  Hoad  . 

f'«  i'.-.^*  ta!  S^rirx  Parfi)   On  Soutn  E*.C».* 

Road  approxina'ely  5200  led  rtorth  ot  its 
inloi=/?'-t«n  *^th  P'.nc  Strjwi ., 

JtUks^n  Guk*t  tnte^«t.,iK5n  ol  crt}*»*»  ynd  cef>tef 
ot  i;oi:r.ly  »-hijiw<ay  93 

lKT.ii,-,s  Pu%  On  12in  Street,  apprrwintaiely  700 
loci  northeast  ol  ils  niterS'Xt.o.T  *-th  Foid 
Slr.TCt 

A  jr.''  iiutch  ttW  toet  upstream  Irorn  cwnt^H  ol 
Wf.i!it!r  Bond 

l.-!oiscct»3i>  o(  D  and  E  Sfroet-a „.... 


•5..«'.5 
■6./:i1 

•6.413 

•6.822 
#2 

'  7.4 10 

1)2 
•7.020 

#2 

•S.1580 
•5..ir,7 
•7.314 
•6,tW9 
■6.o';-2 
•5.528 
•fi.66i 
•5632 
•7.985 

•■..Urta 


•5.651 
•7.320 

•E.a« 


Proposed  Base  (IOO-Veahj  Flood 
Elevations — Cortinued 


i^uuiL.^  of  Itooding  and  locaiicn 


*  Depth 
in  l.^'jt 
above 
UT'Tuno 
'Eleva- 
tion m 
teel 
(NGVD) 


Ir'^N'^.xlion    M    r«mi<5r    W<>ft    Boulevard    and 

li'itrsiai'"  '^^^/«ay  70 _..! 

tona  !:jlcr  T-f  ju.y  \ 

5"  1.^1  Dostrc-am  '■om  c«-ri<.i  54  Orcltard  Sireet 
Oi\    *lr:t    14ih   I'lace     S'jO   loet   nclh   oi   its 

tnli^f <;;■!<. *ron  Wit.^  Wcs'  t^th  Avonue 

Lt'y  liT  C/;?tl* 

170  lo-l  ijp--,i!*arn  ('an>  center  ol  <5th  riikM    . 
I'-'ersev  lion   ol    WpsI    75th    Place    and    A!k«e 
."Jlr.vt    , 

i-iii-vxiion  ol  tToek  and  eerier  ol  West  Peak 

v:~w  Dr<»c- 

II'O  'eat  v»-:st  fiom  cen^r  ol  Souti.  Adilswiith 
B.v.lo.a  -<    9W  i<>°<  north  of  rts  ini.--r<-43ci,3n 

*<in  A'os'  *reakvK*w  Drwe 

Litittf  i  i;f*  Cre"k   30  teet  upstream  Ircm  o^rter  ol 

S!.r^i  Sprixv*  lane 
Ui^yey  O'D*   Jit^i'.ary    100  IkcI  upstream  from 

cottrr  01  So>.;n  G&iT^son  StrcMt 

Mount    Ver-ion   Deck     100   Lot   upsli03i'.i   liom 

ctn'oi  ol  Red  Roe*.s  Pirk  .Jcchss  Road . 

My*t'^  jo/t,':  AI  t^cni.w  rirrvc  as  it  crosses  stream 
Aiii>ff:  S'ifKh  Coon  C'fv* 
liiterseition  a*  crceli  and  uiiilor  ol  South  Mili.< 

Sl'eet 

Ir-ltisor.'ior    <.    b^jth   Kflkng   Sir"**!!   and  yV"?st 

U  ?ntgcm*»ry  A-'pnue 

A^v.">  f  '-VA  Si'Lth  Plane  Hiver  tnler'-.ec*;on  ol  ftver 

and  conlc'i  o(  Jellerson  Slr.>e( 

ht.yim  ^;.7A(»^  dc<:*    Ini  .»r£ection  ol  Norrh  Turkey 

Crc'k  anil  Maiamuie  Drive 

Par-v.VIe  Culcli   Inlerscrtwn  ol  creek  aiMt  cental 

ol  Santa  Clara  Road 

Ptnt'    Ouk'*i    50   leet   upstream   trom   c.'^nlei  of 

Coii'-'.v  H«tTway  126 

Roo/»  <3C.*rt}:  lni::rj^ocls5n  ol  cr-?eK  and  oc^Ior  of 

Old  Miynson  Road 

fH<oney  Gulch  Sptinay  App'omnately  inO  I'?e1 
fast  iiom  center  o:  Rcor>ey  Poad.  at  a  poinl 
875  leet  south  ol  the  r.teiv.clion  vwth  lAv.st 

Ai  :;■  "1^  Parkwa'/  

Sn'itj  Ofjty   Intersection  ol  creek  and  cei^er  of 

Sher man  Road 

fyhmtll  GdJc*}    At  the  intersection  c1  creott  and 

cer;?!  ol  South  Grarev:r^  Road 

SICC  litOO  lr^ters»3cton  ol  creek  ai>d  center  oi 

K.;r.[)all  Boutc-.-ard  

SjCD  o^'OO.  In'orsection  ol  creek  and  c«fwer  ot 

St«>rii  r.erce  S1r'?e: 

.•v't'r>  (?-■«> /Vo/W  Tritxjta.y 

South  Kendall  3ouicvaid 

t'l.Tsoction  ol  West  Caryl  Aver-ue  and  South 

Ames  Way  ., 

&X,"'  P!at;e  ^ver  IWersoction  ol  nver  and  ccntrr 

ol  Cour>ly  Hiohway  1^6 . 

S.\x\lc  iiulcli    70  l,vt  upslroam  Irom  center  o" 

Keri  'o-i:n  Roao 

SwrUor  (jiWi.-.l  On  Soulti  Deer  Creek  CanjOr. 
Road.   450  leet   nortii   ol  its  ml-irsecion  Wo 

Hoine*ood  Park  Avenue 

TrcuOosone  Creek   60  le.  t  upstieam  Ira-n  r.-jnier 

ol  Sl^le  t^iytnway  74 

T.jr'^'y  i'lucit  \  above  Stvr  c'ri^f*  L.ikc-    lOO  l.vi 

i.Ost.'Oam  horn  c.r.ier  ol  Soda  Lake  ROiiJ 

Turkey    Crork    i3t    Tmy     Tc»n)     Inie'SC^Iion   ol 

South  Tuthoy  Crock  Road  and  Ross  Road 

lO.;  3i>t^er  Cieeli 
Intersection   ol   creek   artj   centt-r   ol   ^r»tt^iHs 

Road 

100  (col  w.?st  ol  Utyssos  Sveel.  600  lo.5t  souUi 

ol  IS  intiHsection  w.ih  West  60th  Avenue 

V.ir.    3'tjer   Cr<vk    Tributary:   50   leet   upstream 

from  ccrtet  ol  Ulysses  Sri3<M  .     .'. 

tV.?aiier  cirA?* 
Intersiaction    ol    ci**t'k    aiid    center    ol    South 

Sinims  Slt-jet _ 

Intorsoction  ol  West  Oumcy  AveiHie  anS  Sou*) 

Srmms  Steot 

Wifn^v  Cfee*   tnieisoc'ion  ol  creek  and  center  of 

Hv  School  Entrance  Road... L.. 

Wilr>«>l  Creek  Trtbutjry:  30  leet  «4>s<ieam  Irom 
tenter  ol  HszrH  Road 


»t 
•5.804 

t\ 

•'■.469 

.71 

•Sill 

!f2 
•7.O90 
•5.635 
•6.101 

•6:;2« 

•5.6.') 
»1 
•o.73i 
•.'.OaS 
•6913 
•6.794 
•f.6»? 

•b.WS 
•6./27 
•e.Scil 
•5.482 
•5.:8.-. 
•6  t87 
«t 
•6J>1fl 
•7.0-W 

•6.6J/ 
•^.704 
•5.>40 
•o.bS  I 

•C.8   7 

ill 

•5.W8 

•5.>i;>0 
ill 

■/.Isi6 

•7..113 


Proposed  Base  (1  00- Year)  Flood 
Eleva'hons— Continued 


Soltc  ol  Ikxxtng  and  location 


Maps  avallabia  for  inapecfion  at  l>lannin<|  Oe- 
pai'.ment.  1700  Arapalioe  Stoeei.  Golden.  Colo- 
rado 

Send  i.oiT*mtfnls  10  Iht  Hnrurabie  Ricfc  Ferdinand- 
M.1V   IrfX)  Aiapaiiop  •Stieet  Ooklen.  Cokirano 


iroopm 

inieei 
above 
ground 
•tleva- 
bon  m 
leet 
(NGVO) 


COLORADO 

Palisade  (Town),  Me«a  County 

I  iMvAio  Rnc  VO  leet  upsneam  licm  «ie 
c^-rift  ol  U  S  Highway  6 _ 

Map*  svsilabi*  for  Impcctton  al  Town  fLfana^- 
61  s  OHice.   1.'5  F.asi  3'd.  Palisade.  Colorado 

&'.!nd  c-Hinvils  to  the  Honoiabir:  Larry  McNeese. 
ro  Boa  128,  PaksadE  Col.-xa<io  8:526 

Conr<«cticul 

GbiHord  (Town),  filew  Haven  County 

t%irHj  ts'.i':C  StMjI^t 

AI  mlcrsr-cTion  ol  f-.r#ir«ry  Larv?  a.id  Surrwnei 
Str.?cl 

AI  inioiscctron  of  Seasaiek  Avenue  and  Field 
Rc*l 

At  n.ii-v^Ktion  of  Andrews  Road  and  UKie 
Hartwi  Road _ 

Shi5r  -Ime  al  Indian  Cove _ 

Uosir.-an'  s-t"  ot  U  S  RcjIc  i  

Upsi'  •am  side  o»  Sawnwi  Poad 

Do*"Mi-.-am  side  ol  Flat  Meadow  Read     

Aopr  jxa.iaii.-ly  1  0  mile  dcwnstrcani  ol  Siai« 
Route  «0   

Lk'-*rb«.?am  SK*?  ol  State  Rout-i  80 _  . 

Appro«<i-ai.  ;y   10  nale  upstream  of  Race  HM 

Road _ 

£3SI  rl-fir 

Upstream  s.iM  o*  3e»  House  Hdl  Road 

t'pstrnam  sio.-?  ol  W^.ll•  Bi",h  Dnvo 

Aoprovma^ely  2.200   upsneam  c)  Morth  tiladi- 

son  fioad 

L'i:\   Af,isdon  Broc* 

At  rixii'tiionc-?  wrtt    fiasi  ^v.-»r 

Lipr'».^am  siile  ol  North  Madison  Road 

ApproiTnaieiy  0  5  mic-  upsiieam  of  North  Madi- 
son Road 

Do*nstro,im  side  ol  Little  Me.idow  Road 

lipsiri;an-!  sidi?  Ol  M<?adow  Hills  Drive 

Appro«"T>alefy  11 70  upsiicam  ol  Mallcys  Pond 

Neck  Rkiu: 

Appronntat-^iy  800  downstream  ol  Openir>g  Hii 
Road 

Downslram  shIo  ol  Gouk^  Pond  Djm 

Mails  availabla  lor  intpaction  at  the  Ollioe  of 

bi.--"-.  toian.  (>,i|loro,  Conrvxicul 

i>>nd  tomrnprits  to  HonorafcM  Fraik  Ijiki-is  .li 
Fir.,t  S^ctman  ol  the  Town  ol  Gu-Jlord.  31 
Pjrk  Stteoi.  Gurtord,  Cx)«wieclicul  06437 

FLORIDA 


Brverly  Beach  (Town).  Flagler  County 

AU:i,:n'  Occar} 

A.jout  too  leet  landwarj  ol  shorelme 

A'.-ng  ^.O'Clinr*      ,  

lnll.i,-.\,a:.f  rt.^.'i.>r-,*ai' 

Al  s-iut*i.>iri  oivpoiaw  limits. 

At  norti  ..jrr,  corpix^lle  lim-ts  - 

Maps  available  for  inapection  al  Hi 

lion  Building,  Beverly  Beach  MoMc  Hontc 

Park   Beverty  Beach,  Florida. 
S^-iW    ..omiiients    Ir^    Honorable    Sam    McBrKle. 

Mayor    Town  ol  Boveriy  Bcacti.  PC   So»  146. 

Flagiei  BoacI).  Fkxida  32036. 

IDAHO 

Lemhi  County  (Unincorporated  Araas) 

Lemr}i  tliytv    90   leet   upstream   Irom  ceriter  ol 


•4jb''8 


•tt 

•13 

•14 

•16 

•11 
•28 
•!i6 

•f13 

•144 

•t/b 


•w 

•■W 

•23 

"j3 

•W 

•78 
•98 

•108 


••j8 
•77 


•9 
•13 


'3.?>S7 


1 
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Proposed  Base  (1  00-Year)  Flood 
E  LE  V  AT  IONS — Continued 


SoutL*  04  ttoodfiq  and  locaT'&n 


*C)cplh 
in  loel 
above 

ground 

•fipva 

tier  m 

feol 

(NGVD) 


Sd/nvn  «.kv  200  teel  upstream  hom  cente»  ol 
ti  S    n.Tiiiu   93    tyidgo    al    Caimen        

•taps  svailaM*  lor  mspaction  al  County  Clerk's 
OHice    206  Coiirinouse  Drive.  Salmon.  Idaho 

Serxl  commenis  to  the  Honorable  Love  Oemicti. 
iOC  Coivtiyxjse  Dnve.   Salmon.   Idano  B3467 

ILLINOIS 

UnKorpo'atcd  Areas  ol  Akisndar  County 

Above  7  0  mies  upstream  ol  moulti  d  Orw> 

Rwcr  -  - 

Aiiove  6  4  mies  upstream  ol  Slate  Route  146 
Cnc  «.ve»- 
Aiout  0  2  mile  upstream  ol  Wiryjis  Central  Gull 

N.iJ'Oad 
Aiioul  3  I  miles  upstream  ol  iNmois  Central  Gull 

Railroad  

f\ifor  Cfeok 

A?  ITKHith  

Arout  1  8,1  mdss  upstream  ol  Stale  Route  3 
Maps  svailaM*  lor  inspectran  al  tl>e  Supervisor 
ol     Assessmtnis     Oitice.     A!f«ar>der     County 
Courttiouse.  Cairo  Illinois 

Send  comments  to  Honorable  CE  Farris. 
Chairman.  County  Board  ol  CornmissjonefS. 
Alexander  County  Aleiander  County  C.ourt- 
house.  Cairo.  Iiiirx)is  62914 

Futton  Couoty  (Unmcofporated  Areas) 

//■•■•vvs  Rfvef 

About  0  2  mile  downstream  ol  downstream 
county  bourxjary        

Al  upstream  county  boundary   

Cooperas  Creek 

About  0 5  nme  downstream  ol  US  Route  24 

About  0  5  mile  upstream  ol  U  S  Route  24 
5piV>n  River 

About  0  2  mile  downstream  ol  Stale  Route  116 

About  0  93  mile  upstream  ol  Stale  RouTe  1 16 
T'lCularv  lo  Stregle  Creek 

Aboul  1  88  miles  upstream  ol  mouth 

About  2  3  miles  upstream  ol  mouth 

Maps  availaMs  lor  ItMpcction  at  the  County 

Plan.^lng  and  Zoning  Department.  700  Eajl  Oak 

St'ect  Canton.  Illinois 
S«-nd    comments    to    Honorable    Melba    Ripper. 

Chairperson.     County     Board.     Fulton    County 

Coiirinouse  Lew.stown.  lUinois  6 1 542 

Unincorporated  Areas  ol  Morgan  County 

H'.nois  River  Within  community         

Md.ivaiierre  Cree* 

JusI  upstream  ol  Poor  Farm  Road 

Just  downstream  ol  Sandusky  Street 

JusI  upstream  ol  Sandusky  Street 

About  1.600  leei  upstream  ol  Woods  Lane 
7..>i«m  flroo* 

At>out  500  leei  upstream  ol  Morton  Avenue 

JusI  downstream  ol  Massey  Lane 

Tributary  No    I 

At  conlluence  with  Mauvaisterre  Creek   

Just  downstream  ol  Harmony  Dnve     

TntHJtarv  Ho  2 

Just  upstream  ol  Woods  Lane  

Above  2  SX)  leei  upstream  ol  Townsh*  Road 

12.''5  

Maps  availaMs  lor  Inspoction  at  Itie  County 

Board  Oilice.  County  CourtlXKise.  Jacksonville. 

lilmos 

Stnd  comments  lo  Honorable  Vern  Bergsch- 
noider.  Chairman  Morgan  County  Board. 
Morgan  County  Courthouse.  300  Wrst  ^ate 
Street.  Jacksorwiille  IHirxxs  626S0 

NortMahe  (City).  Cook  County 

A<k1isoo  Cftvk 
About  1 .8S0  loci  dowr>stream  ol  l-lirscn  Avenue 


•3.867 


■334 

•361 


•330 


•331 


"340 

•359 


•452 
•455 


•455 

•457 


•532 
•537 


•535 
•539 


•477 

•558 
•563 
•568 
•597 

•596 
•602 

•568 

•607 

•597 
•611 


Proposed  Base  ( 
Elevations 


1  00-Year)  Flood 
Continued 


Source  ol  Hooding  am 


Atx>ut    1  700   leei   upstream 
North  Western  Railroad 
Maps  svailaM*  lor  mspsctioi 

ager  s  Ollice.  Municipal  BuiK  ng. 
Street.  Northiake.  lilirKNS 
Send  comments  to  Honorable 
Mayor.  City  ol  Northiake   Mu 
East  Lake  Street.  Northiake 


Piks  County  (Unlncorpo^ted  Arsas) 

Miss^ssjppi  River 
About  2  2  miles  downstrea.T^  ol  Lock  an  Dam 

No  24    

Aboul  2  4  miles  upstream  of  Burlington  North- 
ern Ra-iroad  

Illinois  River 
About  4  2  miles  downslreanl  ol  lllir>o<s  Central 

Gull  Railroad 
About  3.000  leei  upstream  ofSlate  Route  104 
Bay  Creek 
About  2.400  leei  downstreaif  ol  County  Route 

10       

About  2  400  leet  upstream  ol  Couniy  Route  10 
Maps  avaUsMs  tor  Inspsctit  n  at  ths  Zoning 
Administrator's    Ollics.    c/  i    County    Clark. 
Piks  County  Courttiouse.    >ittsti*M.  Illinois. 

Send  comments  10  HoooraU  •  Lesler  Vir)cet«. 
Chairman.  County  Board  1 1  Commissioners. 
Pike  County  Courthouse.  Pittslield.  Illinois 
62363 


Scott  County 
ol  conlluence  ol 


xilluence  ol  Coon 

m   ol   Rockwood 
Norlolk  Southern 


Unincorporated  Areas  ol 

Ithrots  River 
Atxxit  2  1   mii»s  downstearr 

Big  Sandy  Creek 

About  10  mile  upstream  ol 

Run 

\Aoll  Run  Creek 
Aboul    2800   leei    downsli 

Street 

About  700  leei  upstream  ( 

Railway      

Maps  svaiiaMs  lor  inspscti&n 
Commissioner  s  Otiice.  Sci  It 
house 

Sertd   comments    lo    Horxsrab  2 
Chavman.    Couniy    Board 
Scott   County   Courthouse. 
62694 

Sidney  (Villags).  Champkign  County 

Salt  Fork  River  Withm  comrnur  ty 
Right  Ban*  Tributary  ol  Salt  ffl|»  fiver: 

Al  mouth 

Aboul  0  22  mile  upstream  ol  l/ictory  Street 
Leit  Branch  ol  Right  Bank    Tributary  ol  Salt  Fori 

River  Within  community 
Maps  availabi*   lor  Irnpsct^ 

Clerk  s  Ollice  Village  Hall 
Ser>d   comrT>enis   lo   HonorabI 

Village  Preuaeni    Village 

61877 


mOIANA 


Unincorporalsd  Arsas  ol 

«torW>  Fork  Sail  Creek 
About  1  4  miles  downslreai 

Road  

AtXHJt  1  4  miles  upstream  ol 
BeanUossom  Creek 
About  1.300  leet  downstrea  i 

Plum  Creek 

Aboul  200  leet  upstream 
som    Road    (aboul    1 5 

Sprunica  Road) 

Horlh  Fork  Beant>lossom  Cree 

At  mounth 

JusI  upstream  ol  State  Rouli 
Crooked  Creek. 
About  550  leet  downstrean 
Road  (about  3  25  miles  at  ive 


location 


•  Depth 
m  leet 
above 

ground 

•Eleva- 
tion in 
leet 

(NGVD) 


ol   Chicago   and 


al  the  Oly  Man- 
55  East  Lake 


Eugene  E    Doyle, 
icipai  Building.  55 

inois  60164 


at  the  County 
County  Court- 
Richard  Hoots. 
CommissK>ners. 
iTKhcster.   Illinois 


S  Iney. 


at   the  Village 
Illinois 
Dennis   Stewart. 
ill.   Sidney.   ltlirK)is 


Irown  County 

ol  Green  Valley 


•nvate  Road 

ol  conlluerKe  ol 


Upper  Beanblos- 
iles    upstream    ol 


135 


ol  Crooked  Creek 
mouth) 


•654 


•457 
•477 


•442 

■447 


•479 
•483 


•443 
•447 

•446 
•461 


•659 


•659 
•660 


•659 


•584 
•656 


■63? 


•66? 
■693 


•5S6 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


•  Depth 

in  leet 

above 

Source  of  Hooding  and  lo-calon 

g-ound 

lion  in 

leet 

(NGvDi 

About  1.500  leet  upstream  ol  Private  Road 

•627 

Lower  Schooner  Creek 

Al  mouth 

■570 

Al  conlluence  ot  Cold  Well  Hollow 

•605 

Upper  Schooner  Creek 

At  conlluence  ol  Cold  Well  Hollow 

■605 

About    300    leet    unstream    ot    County    Road 

(about  2  0  miles  upstream  of  conlluence  ol 

Cold  Well  Hollow) 

"684 

Gnavn  Bone  Creek 

At  mouth 

■617 

Aboul   1  24  miles  upstream  ol  Mount  Ubcrty 

Road 

•666 

Henderson  Creek: 

At  conlluence  ol  Gnaw  Bone  Oeek 

•666 

Just   downstream   ol  County   Road  (about  2  2 

miles  upstream  ol  Mount  Liberty  Road)    

■704 

Just  upstream  ol  County  Road  (about  2  2  miles 

upstream  ol  Mount  Liberty  Road) 

■708 

About    0  25    mile    upstream    ol    Couniy    Road 

(about  2  86  miles  upstream  ol  Mount  Liberty 

Road) 

•779 

Map*  •vattabl*  for  Inspection  at  the  Brown 

Couniy  Plan  Commission,  PO   Bo«  401    Nash 

ville.  Indiana 

Send   comments   to   Honorable   Norman   McCor- 

rmck.  President.  Brown  County  Commissioners 

PO  Bon  401.  Nashville.  Indiana  47448 

Unincorporated  areas  ol  Crawford  County 

Little  Blue  Rrver 

Just  upstream  ol  Old  Stale  Route  37. ._ 

•467 

At  conlluence  ol  Bird  Hollow  Creek    

■515 

Stinking  Fork  Creek: 

At  southern  county  boundary  (upstream  cross- 

ing)  

■451 

Aboul  0  6  mile  upstream  ol  Interstate  64 

■513 

Potts  Creek: 

At  mouth 

■493 

About  200  leet  upstream  ol  Farm  Road 

•523 

Otlei  Cree* 

At  mouth     

•471 

Just  downstream  ol  County  Route  9 

"549 

Tributary  No    1: 

At  mouth 

•511 

About  3.400  feel  upstream  ol  mouth 

•531 

Tributary  No  2. 

At  mouth 

'526 

At>out  1 .200  leet  upstream  ol  moutti      

•535 

Bird  Hollow  Creek 

Al  conlluence  with  Little  Blue  River 

•515 

Aboul  0  9  mile  upstream  ot  State  Route  37 

•548 

Brownslown  Creek 

At  mouth 

•515 

About  17  miles  upstream  ol  mouth 

•550 

Dog  Creek 

Al  mouth 

•527 

About  17  miles  upstream  ol  mouth   , 

•561 

ramp  Fork  Creek 

About  0  75  mile  upstream  ol  mouth 

•515 

About  2  0  miles  upstream  ol  mouth 

•539 

Blue  River 

About  1  7  miles  downstream  ol  Main  Slieel 

•542 

Aboul  1  3  miles  upstream  ol  Main  Sfeel 

•554 

Ohio  River 

About  2  8  miles  downstream  ol  conlluence  of 

Little  Blue  River   

•422 

About  0  9  mile  upstream  ol  confluence  ol  Bhie 

River    

•432 

Patoka  Lake  Along  shoreline 

Maps  svailaM*  lor  inspection  at  Ihe  Auditor's 

Oll'Ce.   Crawlord   County   Courthouse.    English. 

Indiana    Send  comments  lo  the  Honorable  Jim 

Taylor.  President  ol  the  Crawlord  County  Board 

ol    Commissioners.    Crawlord    Couniy    Court- 

house. English.  Indiana  47118 

EngHsh  (town).  Crawford  County 

Little  Blue  River 

Aboul  1.500  leet  downstream  ol  Norlolk  South- 

ern Railway 

•502 

Just  upstream  ol  Slate  Route  64 

•515 
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Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  oi  Hooding  and  location 


#  Depth 
m  teet 
atwve 
ground 
'Eleva- 
tion m 
leet 
(NGVD) 


Bird  Hollow  Creek  Wrthm  coqxxale  limits 

Carnp  Fork  Creek 

At  mouth  

About  2,000  feet  upstream  ot  Beasley  Road 

Maps  availaM*  lor  Inspection  at  the  Town  Hall. 
English.  Irvjiana  Send  comments  to  lt»  Honof- 
able  MiKe  Gaither.  President  of  the  Town 
Board.  Town  o(  English.  English  Town  Hall. 
English.  Indiana  47118. 

Unincorporated  areas  ot  Kosciusko  County 

Tippecarxx  Lake  Entire  shoreline 

James  Lake  Entire  shoreline 

Webster  Lake  Entire  shoreline 

Winona  Lake  Entire  shoreline 

Osinrego  taAe- Entire  stwreiine 

Tippecanoe  River 
Atx)ut  0  05  mile  downstream  ol  100  North  Road 

Just  downstream  o(  Armstrong  Road 

About  0  03  mile  downstream  ot  675  East  Road 
Just  downstream  ot  Webster  Lalie  Outlet 

Turkey  Creek 
About    250    leet    downstream    o)    1250    North 

Road 

About  1  52  mies  upstream  ol  300  East  Road 

Walnul  Creek: 

At  mouth 

Just  upstream  ol  300  South  Road 

Big  Barbee  Lake  Entire  shorelin* 

Riiiinger  Lake.  Entire  shoreline 

Syracuse  Lake  Entire  shoreline 

Lake  Wawasee  Entire  shoreline 

Maps  available  lor  inspection  at  ttie  Plan  Com- 
mission Otiice.  County  Courthouse.  Warsaw. 
Indiana.  Send  comments  to  tt>e  Honorable 
Charles  Lynch.  President  County  Commission, 
c/o  Kosciusko  County  Auditor.  County  Court- 
house. Warsaw.  Indiana  46560 


KANSAS 


City  ol  Attiert,  Barton  County 

Walnul  Creek  Right  Bank  Overflow: 

About  0  4  mile  downstream  ol  Center  Street 

Just  downstream  ol  Center  Street 

Shallow  Flooding 
At  intersection  ol  Eugerw  Street  and  Second 

Avenue  

At  intersection  ol  Center  Street  and  Second 

Avenue  

Maps  available  lor  inspection  at  Oty  Hall. 
Albert,  Kansas  Send  comments  to  the  Honora- 
ble Wairen  Brady.  Mayor.  City  ol  Albert.  City 
Hall.  Albert.  Kansas  6751 1 

Hoisington  (city).  Barton  County 

Shop  Creek 

Ji'St  upti'eam  oi  Missouri  Pacific  Railroad 

Just  dowi'si'sam  of  rjinth  Street 

Shop  Crrtsk  T'lL  ilary 

At  mouth ^ 

Just  duwnslream  ol  Ninth  Street 

Shallow   Flooding    i  Overflow    from    Shop    Creek 

Tnbutaryy 

About  250  feet  upstream  of  Ninth  Street  

About  500  feet  upstream  of  Fifteenth  Street 

Maps  available  lor  inspection  at  City  Hall.  109 

East    First    Street.    Hoismgion.    Kansas    Send 

comnf>ents  to  Honorable  Oliver  Sears.   Mayor. 

City   ol   Hoisington.   City   Hall.    109   East   First 

Street.  Hoisington.  Kansas  67544. 


KENTUCKY 


Unincorporated  areas  ol  Mogollin  County 

Licking  River 

At)out  0  37  mile  downstream  of  Gifford  Road  ,,. 

About  2  86  miles  upstream  of  Slate  Route  1090 
Stale  Road  Fork: 

About  1,200  leet  downstream  ol  4th  Street 

Just  downstream  oi  Bear  Branch  Road 


•515 


•508 
•519 


•840 
•840 
•855 
•814 
•840 

•804 
•840 
•840 
•853 


•820 
•853 

•810 
•841 
•841 
•850 
•860 
•860 


•1.916 
•1.920 


•1.915 
•1.917 


•1.825 
•1.833 


•1,826 
•1,833 


•1.834 
•1.844 


•843 
•873 


•656 
•885 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  ol  flooding  and  location 


#  Depth 
m  feel 
atxwe 
ground 
'Eleva- 
tion m 
feet 
(NGVD) 


Mash  For* 

At  mouth „ 

About  06  mile  above  mouth 

Burning  Fork 

About  0  27  mile  downstream  of  Ward  Road 

Atxxit  0  90  mile  upstream  of  Mountain  Parkway 

Maps  avsitalM  lor  Inspection  at  the  County 
Courthouse.  Salyersville,  Kentucky  Send  com- 
ments to  the  Honorable  Paul  Salyer.  Magollin 
County  Judge  Executive.  County  Courthouse. 
Salyersville,  Kentucky  41465 


MAINE 


Bath  (cHy),  Sagadahoc  County 

Kennebec  River:  Entire  shore'tne  rnthtn  communi- 

ty 


Merrymeeting  Bay:  Entire  shoreline  wittwi  commu- 
nity   

Androscoggin  River:  Entire  shoreline  wittun  com- 
rruinity , 

IVew  Meadows  River:  Enure  shorehrte  mnthm  com- 
munity  

Maps  avaHabta  lor  Inspection  at  the  City  Hall. 
55  Front  Street.  Bath.  Mair^e  Send  comments 
to  Honorable  J  Michael  Lydon.  Chairman  ot  ttie 
Council  lor  the  City  ol  Bath.  City  Hall.  55  Front 
Street.  Bath.  Mame  04530. 

Bootttbay  (town),  Lincoln  County 

Atlantic  Ocean 

Shoreline  at  Dry  Point  on  Reeds  Island 

Shoreline  at  Emerson  Road  (extended) 

Shoreline  at  west  end  ol  Middle  Road  (es- 

tended) 

SlKireline  approximately  t.200'  south  of  Spruce 

Shores 

Shoreline  at  Paradise  Point 

Shoreline    400     east    ol    junction    ol    County 

Routes  840  and  452 

Sheepscol  River  Entire  sliorelines  ot  Sheeps- 

cot  River  withm  community.  Back  River  and 

Cross  River 

Damanscotta  River 

Shoreline  at  Farnham  Point 

Shoreline  at  rx)rthem  corporate  limits 

Shallow  Fkx>ding 

Maps  available  lor  inspection  at  the  Boothbay 
Town  Hall.  Boothbay.  Maine.  Send  comments 
to  Honorable  Thomas  Nickerson.  Chairman  of 
ttie  Board  ol  Selectmen  for  the  Town  of  Booth- 
bay.  Town  Hall.  Boothbay.  Maine  04537 


MASSACHUSETTS 


Nantucket  (town),  Nantucket  County 

Atlantic  Ocean 

Shoreline  at  Great  Point 

Shoreline  at  Ouidnet  Read  (extended)  

Sfioreline  at  Hoicks  Hollow  Road  (extended) 

Shoreline  at  confluence  of  Sasachacha  Pood 

Shoreline  at  New  Street  (txtended)  

Shoreline  at  Jonathan  Road  (txtendeo)  

Shoreline  at  Central  Avenue  (extended) 

Shoreline  at  Wannacomet  Street  (extended) 

Shoreline  at  Somerset  Road  (extended) 

Shoreline  at  Sheep  Pond  Road  (extended) ».... 

Entire  shoreline  ol  Miacomet  Pond 

Shallow  Flooding 
Dune  Area  east  of  interstection  of  Great  Pomt 

Road  and  Wauwinel  Road 

Dune  Area  approximatoly  1.300  feet  rxirth  of 
intersection   ol   Ctiase    Lane   and    Squam 

Road 

Dune  Aiea  approximately  600  leet  soutti  ol 
intersection  of  Madaket  Road  and  Chicago 

Street 

Approximately  250  leet  east  oi  end  of  New 

South  Road 

At  Mioxes  Pond    

At  Sheep  Pond  .* 

At  Reedy  Pond 

Nantucket  Sound: 
Enme  shoreline  ol  CosKata  Pond 


•860 
•865 


•857 
•864 


•9 
•9 

•10 
•10 


•16 

•21 


•13 


•10 

•10 
•10 

#1 


•15 
•16 
•20 
•It 
•15 
•It 
•23 
•14 
•13 
•13 
•7 


in 


#2 


#2 

•13 
•9 
•7 
•9 

•8 


PROPOSED  Base  (1  00- Year)  Flood 
Elevations — Continued 


Source  of  lkx>dmg  and  location 


»  Depth 
m  leet 
above 
ground 
•Eleva- 
tion in 
leet 
(NGVD) 


Shoreline  at  Proprietor's  Road  (extended)   

Entire  shoreline  at  Polpis  Hartxx     

Shoreline  at  Five  Finger  Pomt 

Shorekne  at  Pocomo  Head 

Maps  avaH^te  lor  Inspection  at  ttie  Otiice  ol 
Nantucket  Planning  and  Economic  Development 
Office.  Town  ft  County  Building.  Nantucket. 
MassacfHisetts  Send  comments  to  Mr  Bernard 
D  Grossman.  Chairman  ol  ttie  Town  ol  Nan- 
tucket Board  ol  Selectmen.  Town  &  County 
Building.  Broad  Street  Nantucket.  Massactvt- 
setts  02554 


MKHIGAN 


Corunna  (city),  Shiawassee  County 

Shiawassee  River 

About  1  4  miles  downstream  of  State  Road 

About  1  2  miles  upstream  of  dam     

Maps  available  lor  iiupection  at  the  City  Clerk  t 
Olfice  City  Hall.  402  North  Shiawassee  Street. 
Corunna.  Michigan  Send  comments  to  Honora- 
ble Steven  M  Duchane.  Oty  Manager.  City  ol 
Corunna.  City  HaM.  402  North  Shiawassee 
Street.  Corunna.  Michigan  48817 

Woodttsven  (city),  Wayne  County 

Brownstown  Creek 

Just  upstream  ot  Vreeland  Road 

About  2100  leet  upstream  of  West  Road 

Marsh  Creek 

Just  upstream  of  Vreeland  Road 

Just  downstream  of  Kirtg  Road 

Clee  Dram  East: 

At  riKXilh 

About  1.900  teel  upstream  ol  Van  Horn  Road  . 
Clee  Dram  West 

At  mouth 

About  5.000  feet  upstream  of  mouth 

Maps  svailal>te  lor  Inspection  at  the  Oty  Clerk's 

Office.  City  Hall.  21869  West  Road.  Woodha- 

ven.   Michigan.   Send  corrvnenls  to  Honorable 

James    Lamt>ert.    Mayor.    City   ot    Woodhaven. 

Oty  Hall.  21669  West  Road.  Woodhaven,  Michi- 
gan 48183 

MISSOURI 


Lupus  (city),  Moniteau  County 

Missouri  River:  Within  community  

Maps  available  lor  Inspection  at  ttie  Dty  HaH. 

Lupus.  Missoun 
Serxl  comments  to  Honorable  Doug  Elley   Mayor. 

City  of  Lupus.  Oty  Hall,  Lupus.  Missoun  65046 


NEW  JERSEY 


East  Haitovar  (Township).  Morris  County 

Passaic  River 

At  confluertce  of  Rockaway  River _ _ 

At  upstream  corporate  limits 

Rockaway  River  Entire  length  wittwi  corporate 
limits 

Wtiippany  River: 

At  conlluence  with  Rockaway  River 

Downstream  ol  Morristown  and  Ene  Railroad 

Upstream  ol  railroad  spur  

At  upstream  corporate  limits 

Biac*  Brook  Entire  length  with  corporate  limits 

Pirx:h  Brook:  Entire  length  within  corporate  limits 

Maps  available  lor  inspection  at  the  Municipal 
Building.  411  Ridgedale  Avenue,  East  Hanover. 
New  Jersey 

Send  comments  to  Honorable  James  Marano. 
Mayor  of  the  Township  of  East  Hanover.  Munic- 
ipal Building.  4 1 1  Ridgedale  Avenue.  East  Han- 
over. New  Jersey  07936 

Ho-Ho-Kus  (Borough).  Bergen  County 

HoHo-Kus  Brook  „ i._ 

At  downstream  corporate  kmils - - 


•8 

•6 

•10 

•8 


•734 
•741 


•590 
'600 


•586 

•592 


•591 
•593 


•593 
•594 


•583 


•174 
•176 

•174 

•174 
•178 
•180 
•182 
•182 
•182 


•112 
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Proposed  Base  (IOO-Yeah)  Flood 
Elevations — Continued 

cDcpm 
atx>ve 


Soufce  01  iKKXtng  ano  location 


wound 

'Eleva- 

lion  >i 

'eel 

(►»GVD) 


Upsi'eam  nam  ol  CX<NRAIL 

At  vipstr«am  copotaie  lanis 
Ssocth:  Rrvw  At  downsueam  ccvporaie  umA% 
Maps  avwlihli  for  trapcetlon  at  the  Borough 

Ma«   Ho-Mo-Kus.  New  Jersey 
Sfind  comnienis  lo  Honorable  Richard  U   Sayes. 

2  e   Frankkn  Turnpriie.  Ho-Ho  Kus.  ^4u«  Jersey 


Lawotn  Park  (Borough),  Morris  County 

At  downstream  corporate  IntuIs 

At  upstream  corporate  limits 
Pcf^fon  Rn/er 

At  conlli;erv:e  «««>  Passaic  River  .  

Upstream  side  ol  CONflAiL  bridge 

Al  upslreaim  corporate  to™t» _ 

Betwvr  Dam  Brook 

At  dommslrMm  corporate  tnMs _ 

At  upstream  corporate  l>nils _.. 

tvesl  Piicfi 

Al  cor.'ioence  mV\  Beaver  0am  Brook  

Upsiream  ada  o<  Square  Place  bndge 

At  upstream  corporate  lunits         „ „ 

ejst  O-rcfi 

At  conlluence  witti  Beaver  Dam  Brook 

At  upstream  corporate  fcrmls        

Maps  availabi*  tor   intpaclion  at   ine  Lincoln 

r^K   Mu'»cpat  Burtor^g    34  Cnapol  Mill  Road. 

Lirfc:o;ri  Par*.  ^4ew  Jerv^ 

Send  comment!  to  Honorable  Sieptien  Marabeo. 
Mavor  ot  Itw  Bcrougti  ol  Lirx:o<n  Pwk.  Muno- 
pai  BuiKkng.  34  Chapel  M*  Road.  Lincoln  Park. 
New  Jersey  07035 


Wayne  (ToamalMp).  Paualc  County 
Passdnr  River 

Al  dc^ristream  corporate  Itfmts    „ _ 

Al  ups^r^am  lace  ol  Beattns  Dam _ 

At  upstream  lac*  ol  Stale  Route  23 _ 

At  upstream  corporate  iimiis 

PoTipion  fini9r 

At  caifluerKS  wuh  Passaic  River .._ „ 

At  upstream  lace  ol  Slate  Route  23 

At    conTiuence    ol    Ramapo    ar^d    Pcgunnocit 

Rivers _ 

ffarr.apo  River 

At  conlkjance  with  Poniplon  Riv«r _ 

Al  upstream  corporate  Ivnils. 

5i-V»c  Brook. 

At  conlHjerKe  with  Passac  River 

Al  upstream  lace  ol  French  Hili  Road  bndqe 

A!  upstream  lace  ol  Preakress  Avenue  bridge   . 

A!  upstream  lace  ol  Batzer  Road  bridge 

Al  upstream  lace  ol  Paterson  Harnpurg  Tum- 
p-he bndge 

Aoproiimatciy    1.400   leel   dowrvstream  a<   up- 
stream crossirig  Ol  Valley  Road , 

Jorvs  Broo* 

Al  conliuence  wtth  Ramapo  River 

At  oorilluence  ol  Haycock  Brook    

At  dommslream  lace  ol  Vale  Road  bridge 

Approiimately  190  leel  upstream  ot  Tul^  Ter- 
race bndge 

Hxrcocit  Brook:  '' 

At  ccHoence  wrth  Jonr^  Brook 

Downstream  lace  ol  Pmes  Lake  Dnve  

At  upsfeam  lace  ol  dam  at  Pmes  Lake  

Al  upstream  lace  ol  West  Pmes  Lake  Dnve 
bridge  

Al  upstream  lace  ol  Baywood  Aver>ue  bndge 

Approiimately    60    leet    downstream    ol    Bnar 

Dnve  „ 

Ha^Otoanki  Brook 

Al  confluence  with  Smgac  Brook _ 

Al  upstream  lace  ol  Pnvale  Dam 

At  upstream  lace  ot  Chadwick  Road  bndga 

At  upstream  lace  ot  Suiters  Lane 

Approiimatdy  265  feel  upstream  ol  last  Access 

Road  bridge  

Trtbuiarf  I  u  Smgac  Brook 

Al  commence  with  Smgac  Brook 


•149 

■187 

•90 


•173 
•173 

•173 
•178 
•181 

•180 

•180 

•180 
•189 
•192 

•180 

•ISO 


*i3a 

•1«6 
•170 
•173 

•173 
•183 


•188 
•209 

•172 
•180 
•200 
•241 

•268 

•319 

•207 
•214 
•290 

•316 

•214 
•231 
•269 

■283 
•314 

•345 

•175 
•187 
•262 

•333 

•381 
•20(< 


Proposed  Base  (|  00-Year)  Flood 

ELEVATIONS4- Continued 


Source  ol  lloodirg  ar  I  location 


At  upstream  lace  ol  Rose  rAoce  bridge 
Approaimalely    1 200   leel     pstream   nf   Rose 
Terrace  bndge 

TnOular^  3  10  Smgac  Brook 
Al  conliuence  with  Smgac  B^xk 
Al  upstream  lace  ol  MacOor  ik>  Drive 
Approiimately  129  feet  doiyistream  ol  Wood 
stock  Road 

Maps  avaliaM*  tor  mspectiA  al  the  Municipal 
Bwlding.  Wayne.  New  Jerse] 

Send  commer>l»  to  Honorab  »  Walter  Jasmski. 
Mayor  ol  the  Townstkp  (  Wayrw.  Passac 
Ceunty.  Muracipal  BuMKig.  475  Valley  Road. 
Wayne,  New  Jersey  07470 


NEW  YOm 


Fwmar  (Town),  Madli  nn  County 
Ctiaenango  Creek 
Downstream  corporate  limita 
Approiimalely     1  1     rmles    pownslream    Stale 

Route  13 

Appronmaleiy  .04  mle  dowt^eam  Stale  Route 

13  

Downstream  aide  ol  Stale  Riuta  13. 
Downstream  side  ol  Bingley  poad  . 
Upstream  corporate  limits 
Map*   avaMable   lor    Inspecton    al   the   Town 
Oerk  s     Home.     David     Sl^pherd.     Shepherd 
Road  Fenr>er.  New  York 

Send  commenis  w  Honorat)ie 
Supervisor   ol   the   Town 
County.   PC.    Box   308. 
13035 


»  Depth 
in  leet 
above 
ground 
"Eleva- 
tion in 
feet 
(NGVO) 


Prancis  T  CosteHo, 
Fenr^er.    Madison 
New   York 


Ca  er>ovia. 


Hamptonburgh  (Town).  Orange  County 

Downstream  corporate  kmit* 

CONRAIL  (upstream  sKle) 

Upstream  corportta  bnits... 
Offer  hill 

t>>iimstream  corporates  bmil  ; 

CONFIAIL  (upstream  sidel  .J.. 

Route  207  (ijpstream  sidg).. 

Upstream  corporate  limits  .. 
OfTar  Kill  Tributary  1 1    Conlluino*'  with  (3tter  Kill 

■ppronmately  600  upstrean 
Cromkne  Creek. 

Downstream  corporate  hmiu 

2.500    leel    upstream    ol    i  psUeam    corporate 
limits 


M  ttw  Town  HaH, 
Hamptooborgh,  New  York 

Send  comments  to  Honorable  Robert  J.  Flyim, 
Supervisor  ol  t»>e  Town  ot  MaTipionburgh.  R  H 
I,  BOK  6300,  Campbell  Hal  IMew  York  10916 


NOATH  CARO  JIM 


Laurinburg  (City),  Scofand  County 

lei.'h  Creak 

About  1050  leel  downstreari  ol  Church  Street 

Just  downstream   ol  Launf  jurg  and   Southern 
Railroad 

Just  upstream  ot  LaunnlMr^  and  Southern  Rail 
road  

About  3000  leel  upstream  oi  Gill  Street 
Map*  avaNsi>t*  lor  Inspection  at  Cily  HaM,  303 

West  Church  Street.  Laurintijrg.  Noth  Carolina. 
Sond  cumineriis  lo  Honorab*  P  G    Vanderburg. 

City  Mamocr.  City  Hall.  PB    Bo»  249.  Laurm- 

borg.  North  C^olma  2B352.T 

NasrivHI*  (Town),  N^  County 
SlLiyy  Creek 
About  240  teed  downstreati  ol  County  Route 

1600 

At)out  290  feel  upstream 
Bypass  (U  S    Route  64  f  ypass  upstream  of 
West  Washington  Street) 


•234 
•240 


•181 
•190 


•548 

•620 

•700 

•880 

•1.004 

•1.069 


•359 
•361 
•363 

•323 
•348 

•358 
•366 

•366 

•322 

•325 


•194 
•196 


•199 
•208 


•131 


•152 


Proposed  Base  (IOO-Year)  Flood 
Elevations — Continued 


Source  ol  nooding  and  location 


#Ocplh 
in  leet 
atK>ve 
ground 
•Eleva- 
tion m 
leet 
I  |N(»/0) 


Map*  avallabl*  lor  in*p*ction  at  the  Town  HaV. 
1 1  North  Boddie  Street.  Nashville.  North  Caroli- 
na. 

Send  commeiMs  lo  Honorable  Raymond  Boulwe*. 
Town  Manager.  CHy  HaN,  PO.  Box  987,  Naslv 
vilie  North  C:arolin*  27856. 


NEW  YORK 


Nontt  Sal*m  (Town),  We*teli«*t*r  County 

Titicus  River 

At  Confluence  with  Tlucus  Reservoir 

Upstream  side  ol  Juno  Road 

Upstream  side  ol  ftew  York  Route  t21.,.„ 

Upstream  side  ol  dam _ 

Upstream  side  ol  ol  Keeler  Lan*. _ 

Upsl/eam  side  ol  Norton  Lane 

Al  upstream  corporate  limits 

Crook  Brook. 

At  confkjence  wilh  Ttticus  River „..., 

Approximately  1.600  leet  downstream  ot  New 
York  Route  121 

Upstream  aide,  most  dowrtslream  crossing  at 
Hawiey  Road 

Upstream    side,    most    upstream    crossing    ol 

Hawiey  Road 

Map*   svailaM*   for   kwpactlon   al   lh«   Town 

House,    c  0    Town   Clefk.   t4onh   Salem,   ^4sw 

York 

Send  comments  to  Honorable  Jeanelle  McNs- 
mara.  Supervisor  ol  th*  Town  of  North  Salem, 
Westchestet  County,  Town  House,  Nonli 
Salem.  New  York  10560 


NORTH  CAROUNA 


StiaHott*  (To«m),  Brunawick  County 

Shallotle  River  Withm  community _ 

Mulberry  BrarKll 

Al  mouth 

AtxMt  2300  leel  UpsUeam  ol  Bndgers  Dnv*.. 

Charles  BraiKh: 

Al  mouth   

About  700  teet  upstream  ol  Smith  Street 

Map*  avaMaM*  for  impaction  at  tf)e  Town  HalL 

Snaliotls.  North  Carolina 

Send  comments  to  Honorable  Beamon  HewelL 
Mayor,  Town  of  Shallotte,  PO.  Boi  27,  ttial- 
totte.  tsiofth  Carolina  28459. 


OHIO 


Ctiaunc«y  (VHtage),  Atlwn*  County 

Hocking  River: 

At  conliuence  of  Sunday  Creek 

About  1800  leet  upstream  of  Ckmrail 

SuTKtay  Creek  Wtthin  community 

Map*  avaMalil*  lor  Inapactlan  at  ViHage  Han,  42 

Converse  Street,  Chauncey.  Ouo. 

Serid  comments  to  Honoral>le  Roger  Ham^, 
Mayor.  ViMage  ol  ChaurKey.  Vrilage  Hall,  42 
Converse  Street.  Chauncey.  Ohio  45719 


Kilbuck  (VWag*).  Holm*  County 

Hillbuck  Creek: 

-    About  04  mile  downstream  of  Front  Street 

Atx)ut  0  4  mile  upstream  ol  at>andoned  railroad 
Map*  avaHaM*  for  Inapoction  al  the  Mayors 

Office.  KiUbuck.  OhKi 

Send  comments  to  Honorable  Henry  Yoder. 
Mayor.  Village  ol  Killbuck.  PC  Box  KiUbuck, 
Ohio  44637 

Logan  (City),  Hocking  County 

Hocking  River 
About  1,300  leet  downstream  ol  Stale  Route 

328 

About  2.500  leel  upstream  ol  Stale  Route  664  . 
Maps  avaUabI*  for  mspaction  at  Oiy  BuMmg, 
Logan.  Ohio 


•327 
•343 
•377 
•455 

*46t 
■493 

•496 

•331 
•356 
•386 
•452 


•It 
•13 


•It 
•It 


•66t 
•662 
•66t 


•812 
•814 


•717 
•737 
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Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Soufce  ol  llooding  and  locaiion 


Send  comments  to  Honofable  Edward  Tuckef. 
Mayor.  City  Ol  Logan.  10  South  Mutberry  Street. 
Logan  Ohio  43138. 


Cny  ol  MwuficM.  Richland  County 

Rochy  Fork 

About  1.160  leei  downstream  ol  confluence  ol 
Painters  Creek  

About  0  7  mile  upstream  ol  Old  Bowman  Street. 
Touby  Run 

At  conlluerKe  with  Rocky  Fork 

Just  downstream  ol  Bowman  Street 

Painters  Creek 


At  confluerKe  vwth  Rocky  Fork 

Just  downstream  ol  Grace  Street 

Maps  available  for  inspaction  at  the  City  BuiW- 
ing.  30  North  Chamond  Street.  Manslietd.  Ohio 

Send  comments  to  Honorable  Edward  Meehan. 
Mayor.  City  ol  Manslield.  City  Building.  30  North 
Diamond  Street.  Manslield.  Ohio  44902 


Ml.  BlarKtiard  (Village),  Hancock  County 

Btanchard  River 

About  1.500  leel  downstream  ol  Norfolk  South- 
ern Railway 

About  600  leel  upstream  ol  Clay  Street 

Maps  available  lor  Inspection  at  the  Mayor's 

Ollice.  Ml   Blanchard.  Ohio 


#  Depth 
■n  leel 
above 

ground 

'Eteva- 

lion  m 

leet 

(NGVD) 


Send  comments  to  Honorable  Max  Hindinger. 
Mayor.  Village  ol  Ml  Blanchard.  513  South 
Mam  Street.  Mt  Blancttard.  Ohio  45867 


Nelsonvllla  (City),  Athens  County 

Hocking  River: 
AtxHjt  1.500  leet  upstream  of  Stale  Route  69 1 
About  0  9  mile  upstream  ol  Lake  Hope  Drive 

Maps  available  for  Inspection  al  the  City  Build- 
ing. 29  Fayette  Street.  Nelsonville.  Ohio 

Send  comments  to  Honorable  Ralph  Davis. 
Mayor.  Cily  ol  Nelsonville.  City  Building.  29 
Fayette  Street.  Nelsonville.  Ohio  45764 


Ottawa  (Village),  Putnam  County 

Blanchard  River: 
About   1  2  mi'os  downstream  ol  conlluence  ol 

TaA^  Run     

About   I  9  miles  upstream  of  Detroit,  Toledo, 

and  Iroriton  Railroad 

Tawa  Run: 

At  mouth '. 

About  10  mi'e  upstram  ol  Agner  Street 

Shallow    Flooding    {sheet    flow    from    Blanctiard 
River  to  Tawa  Run) 
At  the  intersection  ol  Locust  Street  and  Fourth 

Street 

At  the  intersection  of  HaR  Street  and  Mam 

Street 

At»ut   200   leet   south   ol   the   mtersection   of 

Locust  Street  and  Main  Street    ., 

Maps  availl>le  lor  Inspection  at  the  Municipal 
Building.   13b  North  Oak  Street.  Ottawa.  Ohio 

Send  comments  10  Honorable  Louis  Macke. 
Mayor.  Village  ol  Ottawa.  Municipal  Building. 
136  North  Oak   Street.  Ottawa.   Ohio  45875. 


OREGON 


Hubt>ard  (City),  Marion  County 

Mill  Creek  60  lest  upstream  ol  center  ol  Hubbard 
Boones  Ferry  Road 

Maps  available  tor  inspection  al  the  Public 
Works  Department,  City  Hall.  Hubbard.  Oregon. 

Send  comments  to  the  Honorable  Beverlee 
Koulmy.  P  O  BOK  237.  Hut>bard.  Oregon  97032 
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Source  ol  tkmdmg  and  tocation 


RHODE  ISLAND 


Chartestown  (Town),  Washington  County 

Block  Island  Sound 

Enlve  shoreline  within  community 

Intersection     ol     Buddington     and     Overtook 

Avenue  

Paweatuck  Rn/er 

Dowr>stream  corporate  limits 

Upstream  side  ol  State  Route  91 

Upstream  crossing  ol  Shanryjck  Road 

Approiimately   1.500   leet   upstream  ol   Biscuit 

Oly  Road 

Maps  avaHabI*  tor  inspection  al  the  Building 

Inspector  s  Ollice.  South  County  Trail.  Route  2. 

Chartestown.  Rhode  Island 

Send  comrT>ents  to  Mr  Gary  W  Arnlerson.  Presi- 
dent of  the  Town  ol  Chartestown  Town  Courxal. 
Washington  County.  P  O  Box  849.  Charlestown. 
Rhode  Island  02813. 


Westerly  (Town),  Washington  County 

H4aslu*et  Brook: 
Approiimalely  430'  downstream  of  Watch  Hill 
Road 


«  Depth 
in  leet 
above 

ground 

'Eleva- 
tion in 
leel 

(NGVD) 


Approximately  99  upstream  ol  Watch  Hill  Road... 

Approximately  950  miles  downstream  ol  Airport 
Road     

Downstream  of  Airport  Road 

Paweatuck  River 

Approximately     1.950'    downstream    of    State 
Route  78 

Upstream  side  ol  Stale  Route  78 

Upstream  side  ol  dam  tocated  t)elow  Bndge 
and  Boombridge  Roads ,. 

Upstream  side  ol  Boomttndge  Road 

Approximately    100'    upstream    of    Potter    Hill 
Road 

Upstream  side  ol  Mam  Street 

Upstream  corporate  limits 

Bkxk  Island  Sound: 

Shoreline  ol  Thompson  Cove  within  community .. 

Shoreline  at  Watch  Hill  Point 

Shoreline  at  Shore  Gardens  (extended  south) 

StKtrehne   at   corporate   hrmts   at   Weekapaug 

Beach 

Block   Island  Sound:   Sheet    Fk>w   Areas   withm 

(Community 

Bkxk  Islartd  Sound  PorxJing  Areas  withm  Com- 
munity          

Maps  avaitaIHe  lor  Inspection  at  the  Oltice  ol 

the  Westerly  Town  Clerk.  Town  Hall.  Westerly. 

Rhode  Island 

SerKf  comments  to  Honorable  William  Gmgerella. 
Presideni  ol  the  Town  ol  Westerly.  Town  Hall. 
Westerly.  Rhode  Island  02891. 


TEXAS 


Frcaport  (City),  Brazoria  County 

Gulf  of  Mexico: 
Area  in  vicinity  of  Bra20S  and  Slauller  Turning 

Basin 

Corporate  limits  adiacent  to  Intracoastal  Water- 
way   

Corporate  limits  at  conlluence  of  Upper  Tumng 

Basin  and  Brays  Hartjor 

Extreme  southern  portion  ol  community  (south 

ol  levee  located  south  ol  FM  242) 

Southwestern  tip  ol  community 

West  ol  Brazos  River's  nghi  bank  levee  (ap- 
proxinr«tely  6.500  south  ol  State  Route  36) 
Shallow  Flooding 

Brazos  River  South  ol  State  Route  288  

Oyster  Creek  South  ol  Stale  Route  332 

Maps  availal>l«  for  inspection  at  the  City  HaN. 

128  East  Fourth  Street.  Freeport,  Texas 
Send  comments  to  the  Horwrable  Tot>ey  Daven- 
port.  Mayor  ol   the  Oty  ol  Freeport.  Brazoria 
County.  Texas 
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Shady  Sfwres  (City),  Denton  County 

Lynchburg  Creek. 
Upstream  side  ol  Stvidy  Shores  Road  al  corpo- 
rate iimils 

Approximately    1.000  feet  downstream  ol  I4>- 

stream  corporate  limits 

At  upstream  corporate  kmits 

Stream  LC- 1 
ConlluerKe  with  LyrKhburg  Creek 
Approiimalely  0  54  mle  upstream  of  confluence 

with  Lynchburg  Creek 

U(>stream  side  ol  Shady  Shores  Road 

Upstream  side  ol  Oenton-Sf^ady  Shores  Road  .  . 
Approximately  140  leet  upstream  ol  corporate 

limits 

Stream  PEC-  I 
Approximately    42   mile   downstream  of   most 

downstream  corporate  limits    

At  most  downstream  corporate  Umits 

Approximately  0  35  trule  downstream  of  Sliady 

Shores  Road  

Approximately   026  mle  downstream  ol  Study 

Shores  Road  .-. 

Approximately  700  feet  downstream  of  Shady 

Shores  Road 

At  most  upstream  corporate  kmts  (downstream 

side  ol  Shady  Shores  Road) 

Lewisville  Lake  Entire  sfxxelme  with  commurvty 
Maps  availatMe  lor  mapectioo  at  the  Community 
BuMing.  101  South  Shores  Road.  Shady 
Shores.  Texas 
Serxl  comments  to  ttie  Honorat>le  Olive  Stept>ens, 
Mayor  ol  the  Cl^  of  Shady  Shores.  PO  Box 
362.  Lake  Dallas.  Texas  75065 


WASHINGTON 


Chewetah  (City),  Stevens  County 

Cfiewelah  Creek    Intersection  of  Lincoln  Avenue 

and  Park  Street 
Paye  Creek  50  leet  upstream  ol  center  ol  Lincoln 

Aver«ue _ _ _ 


Thomason  Creek  At  the  confkience  with  East 
and  West  Thomason  Creeks 

East  Thomason  Creek:  SO  leet  upstream  ol  Mam 

-    Street 

West  Thomason  Creek  30  leet  upstream  ol  Lin- 
coln Avenue  

Maps  available  lor  irapection  al  Put>iic  Works 
OepartmenL  City  Hall.  Chewetah.  Washington 

Send  comments  to  the  Horxxable  Larry  Rich- 
mond. PO  Box  258.  Chewelah.  Washington 
99109 


Mukilteo  (City),  Snohomish  County 

Possession  Sound  Atong  entire  Coastline  withm 
corpo'ate  limits 

Maps  available  lor  impection  at  Planning  De- 
partment. City  Hall.  Mukilteo.  Washington. 

Send  comments  10  the  Horwrable  John  C  Cor- 
ben  PO  Box  178.  Mukilteo.  Washington 
98275 


Wmskrar  (CHy),  Kitsap  County 

Pugel  Sound  i  Eagle  Hartor\  200  leel  east  Irom 
the  center  ol  the  intersection  ol  Parlitt  Way  SW 
and  Madison  Avenue  S    

Maps  availabie  lor  inspection  at  City  Hall.  Wms- 
k>w.  Washington 

Send  comments  to  the  Honorable  Alice  Tawusey. 
PO    Box   10100.  Winslow.  Washington  98110 


WEST  VIRGINIA 


Hurricane,  City,  Putnam  County 

Hurricane  Creek 
Approximately    .4    mile   driwnslream   ol 

stream  crossir>g  ol  Stale  Route  34 
Downstream  side  ol  Lakeview  Drive 
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Map*  avatlabK  tor  inspection  a'  I'm-  T'.wn  Had. 

Send  ~on»nk»nis  lo  Wv-  Mooo'abk'  Ravf^.'ind  Teak. 
M,«,o«   ol   ItKj   C>t»   ol   Hui'icant.    2tlCI    Vvgiiua 

Wmlieid.  town.  Putnam  County 

A*  .icAHij'eam  ccyi-L-'  *tf  Ii/ti«k 
Maps  avanabl*  tar  mspaction  ^i  itu-  ii-«n  haH  i 

tA-mhAI.  West  Vrginia  I 


•t.M 
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S<-n<l  comments  Ip  iht  Moiorabic  l.:iaii't<-  J  Hunt. 
M^ivw  0*  (tie  Ov  ol  VK'nfK*!    PG    Bo.  »% 

A.^1.,^<1.  Aesl  Virgin.i  r"\?t3 


Iss'.sptl;  April  23.  1985. 
Jeffrey  S.  Bragg. 

Ailmniislmtur.  Fritural liisuni,\i  n 
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BILLING  CODE  67l«-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  1 

ICC  Docket  No.  79-184;  FCC  85-1761 

Policies  To  Be  Followed  in  the 
Authorization  of  Common  Carrier 
Facilities  To  Meet  North  Atlantic 
Telecommunications  Needs 

AGENCY:  Federal  Comniunications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission's  present 
policy  for  the  distribution  of  circuits 
among  available  North  Alhintic  common 
carrier  facilities  expires  at  the  end  of 
1985.  This  proceeding  is  necessary  lo 
develop  circuit  distribution  policies  for 
the  1986-1991  period.  This  .Notice  of 
Proposed  Rulemaking  sets  forth  the 
Commission's  tentative  conclusions 
regarding  the  policy  for  distribution  of 
circuits  among  available  North  Atlantic 
faicilitics  it  will  follow  during  the  1980- 
1991  period  and  requests  comments  on 
those  tentative  conclusions. 

Under  the  Commission's  proposed 
policy  for  the  1986-1991  period.  AT»T 
would  be  permitted,  but  not  required,  to 
increase  the  percentage  of  message 
telephone  circuits  placed  on  either  cable 
or  satellite  facilities  by  2  percent  per 
year  up  to  a  limit  of  placing  a  maximum 
of  60  percent  of  such  circuits  on  either 
type  of  facility.  Circuits  used  by  any 
carritT  for  the  p.'-ovision  of  record 


services  and  circuit.s 
entrants  for  any  telecom 
service  would  be  su 
specified  distributio 
under  the  policy 
Commission. 


used  by  new 

munications 
jected  to  any 
m(;thodology 
proposed  by  the 


DATES:  Entities  mad 
proceeding  shall,  an 
persons  may.  stibmi 
10. 1985;  and  Reply  I 
28.  19a5. 

ADDRESS:  Response 
should  be  submitted 
Federal  Commtinica 
1919  M  Street,  NW.. 
205.'">4. 
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parties  lo  this 
other  interested. 
Comments  by  May 
onmients  by  May 

to  this  notice 
to:  The  Secretary, 
ions  Comm.ission, 
iVashington,  D.C. 


FOR  FURTHER  INFORR  ATION  CONTACT: 

Robert  Cosse,  Interr  iitional  Policy 
Divisions,  Common 
Federal  Communica 


Carrier  Bureau, 
ons  Commission. 


Washington.  DC.  2(1  i.54.  (202)  632-4047 
Second  Notice  of  Pn  posed  Rulemaking 


In  the  ntutterof  i 
be  followed  in  the 
currier  far.iljtics  lo  mt 
Telecommunications 
1995  prriod;  CC  Oockn 
176. 

AdoptiMJ:  .Xprill  11. 

Released:  April  22. 

By  the  Commission 

I.  Introduction 


inqufry  into  the  policies  to 
iriziition  of  common 
North  Atlantic 
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No.  79-184:  FCC  85- 
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1.  We  hereby  give 
proposed  rulemakin 
guidelines  governin< 
(loading)  of  circuits 
North  Atlantic  cabl 
facilities  during  the 
The  existing  circuit-i 
guidelines  negotia 
States  international 
their  European  cor 
North  Atlantic  regio  i 
the  comprc  hi:nsi\e 
construction  and  us 
Docket  No.  18875.' 
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based  on  tht?  balanced-loading 
methodology,  extend  only  through  year- 
end  1985.  The  purpose  of  this 
proceeding,  then,  is  to  develop 
distribution  [i.e.,  loading) guidelines 
governing  traffic  between  the  United 
States  and  CEPT  -which  can  efficiently 
be  implemented  beginning  January  1. 
1986. 

2.  A  fully  competitive  market  does  not 
now  exist  in  the  provision  of 
international  telecommunications 
services.  Equally  important  is  the  fad 
that  certain  biases  exist  in  the  market 
which  prevent  market  forces  from 
producing  an  environment  in  which 
costs  are  minimized,  demand  is 
satisfied,  service  quality  is  retained, 
lechnolooirjal  development  is 
encouraged  and  benefits  to  users  are 
maximized.  Therefore,  we  have 
tentatively  concluded  that  we  should 
continue  to  exercise  supervision  of  the 
activation  of  cable  and  satellite  circuits 
during  the  1986-1991  period  to  assure 
that  all  facilities  in  use  in  the  North 
Atlantic  during  that  period  are 
reasonably  and  efficiently  iised.^ 
However,  we  recognize  that  competition 
is  increasing  and  that  existing  biases 
may,  over  time,  diminish.  Therefore,  we 
also  tentatively  conclude  that  the  public 
interest  would  be  served  by  gradually 
moving  away  from  balanced  loading 
and  permit  the  carriers  greater  flexibility 
in  making  loading  decisions. 
Specifically,  we  tentatively  conclude  to 
continue  to  exempt  from  distribution 
requirements  circuits  used  for 
international  record  services  and  to 
extend  that  exemption  to  new  entrants 
into  the  international  message 
lelecommimications  service  (IMTS) 
market.  As  to  the  American  Telephone 
and  Telegraph  Company  (AT&T),  we 
tentatively  conclude  to  permit  it  lo 
increase  at  a  rate  of  two  percent  per 
year  over  a  six-year  period  the 
percentage  of  traffic  it  routes  over  cable 
facilities  from  48  per  cent  to  a  maximum 
of  60  per  cent.  Bcilow  we  summarize  the 
Third  Notice  of  Inquiry,  the  comments 
and  reply  comments  filed  in  response  to 
the  notice,  and  the  joint  proposal 
submitted  by  the  Communications 
Satellite  Corporation  (Comsat)  and 
AT&T  at  the  recently-concluded  North 
Atlantic  Consultative  Working  Group 


CHIT  is  llu'  Coiifcrrntf"  Kiiropi'.in  di's 
Ailinmisliiilion  drs  l'o.sii-  el  des 
■rcl«Toninniiii(.:itioiis.  iiii  orf;;ini7.alion  of  the  posi.il 
;ind  IcIiM  uninumiciitions  jMiliiies  of  2GF.uropf.iii 
n.ilions. 

'Further,  we  tune  U-nl.ilivel>  concluded  iIihI  iI 
would  he  in  Ibe  piililic  inieresi  lo  revisit  the  issue  ol 
loiidiii};  prior  to  the  end  of  this  period.  Of  course,  if 
condilions  Wdtriinl  we  would  re\isil  the  issue  »t  nn 
irtrlier  dnfe. 
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Meeting.  We  then  indicate  our 
understanding  of  the  views  of  our 
carriers'  foreign  correspondents,  analyze 
the  various  options,  and  reach  several 
tentative  conclusions. 

-4.  Third  Notice  of  Inquiry 

3.  We  initiated  this  proceeding  on 
August  3, 1984.  with  the  release  of  our 
Third  Notice  of  Inquiry  (Notice),  FCC 

84-351. FCC  2d .  In  our 

Notice  we  set  out  the  history  of  our 
involvement  in  the  development  of 
loading  guidelines  for  facilities  use.  We 
particularly  noted  that  our  desire 
ultimately  to  permit  carriers  greater 
flexibility  in  loading  decisions  had  to  be 
balanced  with  the  realization  that 
Comsat  is  dependent  upon  AT&T  and 
the  international  record  carriers  (IRCs), 
entities  with  a  clear  economic 
preference  for  cable  usage,  for  almost  all 
of  its  traffic.  We  stated  that  our  goal  is 
to  establish  an  efficient  communications 
network  which  balances  the  need  for 
high-quality  service,  diverse  routes  and 
sufficient  capacity  with  the  desire  for 
reasonable  rates  for  users.  More 
specifically,  we  have  through  our 
comprehensive  facilities  planning 
proceedings  sought  to  achieve  the  least- 
cost  combination  of  facilities  capable  of 
meeting  demand  and  of  maintaining 
acceptable  levels  of  service  quality  and 
reliability.  Our  pursuit  of  this  goal  has 
led  us,  in  partnership  with  interested 
United  Slates  carriers  and  their 
overseas  correspondents,  to  examine 
facilities  options  and  costs  to  achieve 
what  we  hope  will  be  the  optimal 
combination  of  cable  and  satellite 
facilities.  Central  to  this  effort,  of 
course,  is  the  question  of  loading — the 
distribution  of  traffic  between  and 
among  cable  and  satellite  facilities. 

4.  We  indicifed  in  the  Notice  that 
AT&T  is  now  generally  required  to 
distribute  the  circuits  it  uses  for  IMTS 
among  available  cable  and  satellite 
facilities  in  accordance  with  what  is 
knov^n  as  the  "balanced  loading" 
principle.*  Circuits  for  international 


'Thr  buliinced  routing  (or  balanced  loudinf(| 
nuthiHloloRy  distributes  circuits  dmung  facilities 
with  unused  c.ipacily  in  a  manner  which,  to  the 
extent  possible,  seeks  to  place  equal  number  of 
circuits  on  all  transmission  systems  between  the 
United  Stales  and  a  fsiven  country  carrying  equal 
numbers  of  cirr.uils.  When  one  cable  or  satellite 
transmission  system  reaches  the  limit  of  ils 
capacity,  it  falls  out  of  the  loading  pattern  and 
subsequent  growth  traffic  is  equally  distributed 
among  the  remaining  facilities  with  unused 
capacity.  When  a  new  satellite  or  cable  facility  is 
introduced  into  seivice.  all  additional  growth 
circuits  are  placed  on  that  facility  until  it  carries  as 
many  circuits  hs  the  other  balanced  systems. 


record  services  (leased-channel.  telex, 
public  message  service.  Datel.  etc.)  are 
not  subject  to  any  distribution 
guidelines. 

5.  In  our  Notice  we  identified 
essentially  three  policy  optiona.we  could 
follow  in  fashioning  loading  guidelines 
for  the  1986-1991  period.  The  first  such 
option  would  be  to  continue  to  use 
balanced  loading.  We  noted,  as  we  had 
in  Docket  No.  18875,  that  balanced 
loading  is  a  useful  loading  mechanism. 
That  is.  balanced  loading  assures  that 
all  existing  cable  and  satellite  facilities 
are  reasonably  used  and  facilitates 
restoration  planning.  Balanced  loading 
also  automatically  handles  sharp 
deviations  of  actual  from  forecasted 
traffic  levels  (either  shortfalls  or 
overages),  without  unduly  prejudicing  or 
benefitting  the  owners  of  particular 
facilities.  On  the  other  hand,  balanced 
loading  treats  all  facilities  as  equal  and 
does  not  have  any  mechanism  to  take 
into  account  technological 
improvements  which  might  make  one 
facility  more  desirable  or  efficient  than 
others. 

6.  The  second  option  we  identified 
would  be  to  remove  ourselves 
immediately  from  circuit-distribution 
decisions,  leaving  the  matter  entirely  to 
the  discretion  of  the  carriers.  We  noted 
that  we  have  already  done  this  in 
Docket  No.  18875  with  respect  to  record 
services,  merely  requiring  the  record 
carriers  to  provide  us  with  their 
expected  distributions,  and  speculated 
that  it  might  be  possible  to  adopt  the 
same  approach  for  IMTS  circuits.  We 
further  noted  that  such  a  course  would 
give  U.S.  carriers  flexibility  to  negotiate 
acutal  distributions  with  their  overseas 
correspondents  as  well  as  to  meet  their 
service  and  economic  needs.  We 
emphasized,  however,  that  our  concern 
is  the  interest  of  the  user,  not  the 
carriers,  and  that  it  is  not  clear  that 
unfettered  carrier  discretion  would 
necessarily  serve  user  interests. 
International  communications  are  now 
in  transition.  Although  there  have 
recently  been  new  entrants,  the  market 
is  not  yet  competitive:  IMTS  accounts 
for  89  per  cent  of  all  cable  and  satellite 
circuits  in  use  in  the  North  Atlantic  and 
AT&T  accounts  for  in  excess  of  99  per 
cent  of  those  IMTS  circuits.  Also,  as  a 
rate-base-regulated  entity.  AT&T  has  a 
bias  in  favor  of  facilities  it  can  own 
(cable)  and  on  which  it  may  earn  a 
return,  as  compared  to  facilities  if  can 
only  lease  (satellite)  and  treat  as  an 
expense.  We  further  noted  that  AT&T's 
position  as  a  manufacturer  of  submarine 
cable  systems  gives  it  a  pro-cable  bias 
not  related  to  relative  costs. 
Additionally,  our  1966  Authorized  User  J 


decision  had  required  Comsat  to  lease 
circuits  only  to  carriers  and,  thus, 
prevented  it  from  developing  its  own 
customer  base.*  As  a  result,  while  we 
reaffirmed  that  a  "no  guidelines"  policy 
might  be  a  valid  long-term  goal,  we 
indicated  that  an  immediate 
Commission  withdrawal  may  not  be 
feasible. 

7.  The  third  option  we  identified 
would  be  to  develop  a  new  distribution 
mechanism  which  would  increase 
carrier  flexibility  and  discretion,  and 
reduce  Commission  involvement  in 
loading  decisions,  but  which  would 
allow  us  to  retain  sufficient  authority  to 
assure  that  user  interests  are  protected. 
We  have  previously  in  this  proceeding 
and  in  Docket  No.  18875  considered 
some  alternative  guidelines  which  might 
be  useful  and  the  number  of  potential 
approaches  is  virtually  limitless.  In 
particular,  we  stated  in  the  Notice  that 
loading  guidelines  might  focus  solely  on 
AT&T,  giving  other  IMTS  carriers  and 
the  international  record  carriers 
complete  freedom  to  use  whatever 
facilities  they  feel  will  best  satisfy  their 
requirements.  We  also  indicated  that  the 
parties  might  wish  to  consider  the  use  of 
arbitrary  cable/satellite  ratios,  the 
prescription  for  use  of  absolute  numbers 
of  cable  and  satellite  circuits,  or  phase- 
ins  and  that  they  might  wish  to 
approach  circuit  distribution  on  either  a 
country-by-country  or  on  a  region-wide 
basis. 

R.  Summary  of  Comments 

8.  In  our  Third  Notice  we  directed 
interested  U.S.  international  service 
carriers  and  Comsat  to  file  information 
and  comments  on  the  designated  issues. 
We  directed  the  parties  to  make  four 
separate  filings.  First,  we  directed  the 
carriers  to  file  their  traffic  forecasts  for 
the  planning  period.  Second,  we  directed 
the  parties  to  file  proposed  circuit 
distributions  and  comments  on  the  three 
policy  options  we  presented  in  our 
Notice.  "Third,  we  directed  the  parties  to 
file  their  analyses  of  the  proposed 
circuit  distributions  filed  in  the  second 
round.  Fourth,  we  directed  the  parties  to 
file  "final  comments"  on  the  plans  and 
the  filings  of  other  parties. 

9.  In  response  to  our  Notice,  carriers 
filed  updated  traffic  forecasts  on  August 
31, 1984.  On  September  14, 1984.  we 
received  initial  comments  and  circuit 
distributions  from  AT&T,  Consat.«GTE 


''Sen  Authorized  Users  and  Authorized  Kniities.  A 
KCC;  2d  421  (1966)  (Authorized  User  1|.  nHonrnd 
iirlit  III  port.  6  FCC  2d  1446  (1967). 

'Comsat  filed  ils  first-round  comments  on 
Si'pl.fmber  17. 1984,  and  included  therewith,  a 
motion  lo  accept  them  one  business  day  late. 
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Service  Corporation  (on  behalf  of  its 
wholly  owned  subsidiary  the  Hawaiian 
Telephone  Company).  C7E  Sprint 
Communications  Corporation  (GTE 
Sprint).  IIT  World  Communications  Inc. 
(ITTWC).  RCA  Global  Communications, 
Inc.  (RCAGC).  andTRT 
Telecommunications  Corporation 
(TRT).'On  September  14.  1984,  we  also 
received  comments  on  the  policy  issues 
in  our  Notice  from  two  non-carrier 
respondents,  the  National 
Telecommun'Cdtions  and  Information 
Administration  in  the  United  States 
Department  oi"  Commerce  (NTIA)  and 
Aeronautical  Radio.  Inc.  (ARINC),  a 
large  user  of  international 
telecommunication  services.* On 
October  10. 1984.  we  received  comments 
from  ARINC,  ATS.T.  Comsat,  and  NTIA. 
On  November  2. 1984.  wo  received 
comments  from  ARINC.  AT&T.  Comsat, 
ITTWC.  NTIA,  RCAGC  and  Satellite 
Business  Systems  (BBS).  Finally,  on 
November  1. 1984.  ATScT  filed  a  revised 
traffic  forecast  in  which  it  reduced  its 
estimate  of  circuit  needs  during  the 
planning  period  by  5-9  per  cent. 

10.  In  their  comments,  the  commenters 
addressed  separately  the  question  of 
loading  criteria  for  record  services, 
IMTS  by  new  entrants,  and  IMTS  by 
AT&T.  In  brief,  they  generally  favor 
exemption  from  loadmg  guidelines  for 
suppliers  of  record  services  and 
suppliers  of  IMTS  other  than  AT&T. 
They  also  generally  favor  some  form  of 
increased  flexibility  for  AT&T — 
although  none  favors  the  immediate 
elimination  of  all  restrictions  on  AT&T. 
Even  AT&T,  who  argues  that  the  market 
is  ripe  for  reducing  restrictions  upon  it. 
does  not  advocate  immediate  exemption 
from  all  restrictions.  Rather,  it  argues  for 
gradually  increasing  its  flexibility  over  a 
number  of  years  as  competition 
develops  in  the  marketplace.  Only 
Comsat  argues  in  favor  of  retaining  the 
current  balanced-loading  methodology 
indefinitely,  although  GTE  Sprint  favors 
its  retention  until  the  introduction  of 
TAT-8  in  1988.  Even  Comsat,  however, 
has  agreed  that  some  relaxation  of 
balanced  loading  could  be  implemented 
without  unduly  harming  the  public 


Comsiit  riled  ds  the  rpuson  for  its  lateness  a 
lirenkdown  in  ils  woril-procpssing  equipment. 
Comsat  .ilsti  sought  Idte  dcceptiince  of  its  Novemt)er 
:;.  m84  find!  comments  on  ttie  grounds  thut  it 
needed  to  ol>ldin  ttie  review  of  senior  mdniigement 
offii:idis  who  were  dl>.sent.  Inasmuch  as  no  one  was 
unduly  inconvenienr.ed  by  the  slight  delays,  we 
sh.ill  gr.int  both  ComsdI's  motions. 

■MCI  Inlemalional.  INC.  (MCI)  bled  forecast  and 
ciri  uit  distribution  data  l>ut  no  comments. 

"ARINC  IS  a  not. for-profit  joint  venture  of  the 
I'.S.  airline  industry  which  serves  the 
communications  needs  of  its  memt)er  airlines. 
ARINC:  is  not  a  carrier,  but  an  unregulated  user 
gro!ip. 
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potential  correspondents.  The 
commenters  also  assert  that  flexibility 
in  routing  traffic  will  result  in  the  most 
economical  provision  of  service.  GTE 
Service  Corporation  (on  behalf  of  its 
affiliate  the  Hawaiian  Telephone 
Company)  states  that  established,  but 
small,  providers  of  IMTS  also  need  such 
flexibility.  GTE  notes  that  its  affiliate 
has  new  circuits  to  Europe  and  that  it 
can  save  money  by  be  being  able  to 
route  its  circuits  over  the  lowest-cost 
facilities.  GTE  also  argues  that  routing 
flexibility  will  allow  it  to  realize  the 
benefits  of  digital  transmission 
technology:  by  aggregating  all  its  traffic 
on  one  digital  facility  it  would  have 
enough  circuits  to  make  use  of  digital 
circuit-multiplication  equipment.  Again, 
neither  AT&T  nor  Comsat  opposed 
exemption  of  new  and  existing 
providers  of  IMTS  other  than  AT&T 
from  loading  criteria. 

13.  AT&T  Loading.  The  commenters, 
however,  do  not  support  relieving  AT&T 
of  loading  restrictions  for  IMTS. 
Although  all  parties  recognize  that  our 
long-range  goal  is  to  remove  ourselves 
from  the  loading  question  and  to  rely 
upon  competitive  market  forces  for  such 
decisions,  they  argue  that  conditions  are 
not  now  ripe  for  such  a  move.  They 
believe  that  freeing  AT&T  too  soon 
would  be  counterproductive  in  that  it 
would  stifle,  rather  than  spur,  the 
growth  of  a  competitive  market.  The 
respondents  stale  that  AT&T,  unlike 
other  providers  of  international  service, 
has  overwhelming  market  power — 
AT&T  accounts  for  over  99  per  cent  of 
total  IMTS  service  in  the  North  Atlantic 
and  89  per  cent  of  total  circuits  in  use' in 
that  region.  ARINC  characterizes 
AT&T's  market  power  as  "monolithic" 
and  argues  that  the  only  way  we  will 
ever  to  able  to  remove  ourselves  from 
loading  decisions  will  be  to  provide 
users  with  true  alternatives  to  AT&T's 
monopoly  services.  ARINC  asserts  that 
the  only  way  this  can  be  guaranteed  is 
to  allow  users  to  lease  satellite  circuits 
directly  from  Comsat  (Authorized  User 
II  ")  and  to  purchase  indefeasible  rights 
of  user  (IRUs)  in  cable  circuits.  Until 
such  choices  exist,  ARINC  argues, 
removal  of  loading  restrictions  will 
simply  stifle  competition. 'MTTWC 


"Proposed  Modincation  of  the  Commission's 
Authorized  I 'ser  Policy  Concerning  Acce.ss  to  Itie 
International  Satellite  Services  of  the 
Caimnmnications  Satellite  Corporation.  FCC  84-633. 

FCC  2d .  5(1  FR  Z:->h2  (|anuary  17.  19B.S) 

(Si'cond  Report  .ind  Order).  Srr  also  HO  FCC  2d  1394 
|1<.IB2)  (Report  and  Order),  vaciili-il and rcniamleil 
sub  11,111.  1  rrWC  V.  FCC.  715  v.  2d  732  (U.C.  Cir. 
1HH4I. 

'•'ARINC  devotes  the  balance  of  its  pleadings  to 
its  request  for  a  change  in  the  liasis  on  which 
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notes  that  AT&T's  market  power  is  so 
strong  that  freeing  AT&T  of  resti  ii;tions 
would  raise  Hn  unacceptable  risk  of 
atiHrompr-'itive  ;ibusos.  GTF  Sprint  and 
SBS  are  piirtii  ularly  roncenrt  i  \h,\' 
AT&T  ro'.ild  immediately  use  up 
remaining  idle  circuits  in  the  TAT-6  and 
TAT-7  c:^';!.'s,  ih'.'niby  dopr:\i!i.;  nr'.v 
entrants  of  access  to  cable  circuits  until 
the  introdat  tion  of  TAT -8  in  190<t.'^ 
They  argue  that  such  an  occtirrcnrft 
would  severely  impair  the  ability  of  new 
entrants  to  establish  themselvfs  in  the 
market. 

14.  In  response  to  the  last  issue,  AT&T 
counters  that  the  concerns  relating  to 
the  availability  of  cable  circuits  are 
unfounded.  Fir.st.  it  notes  that  the 
Commission  has  retained  jurisdiction  to 
reallocate  circuits  in  TAT-7  and  TAT-8 
cables  as  required  by  the  public  interest. 
Second,  it  points  out  that  the  decisions 
authorizing  the  U.S.  carriers  to 
participate  in  the  construction  of  thi:se 
cables  were  conditioned  on  circuits 
bring  available  to  new  entrants.  AT&  T 
notes  that,  in  connection  with  TAT-7. 
A'I'&T  itself  stated  that  it  would  make 
cii(;tiit3  available  to  any  other  U.S. 
intcrnationa!  ( arrier  if  cable  circuits 
were  not  generally  available  to  meet  the 
needs  of  those  carriers.  AT&T  states 
that  none  of  these  parties  has  provided 
any  foundation  for  the  belief  that  AT&T 
wnuid  not  reasonably  make  indefeasible 
right  of  user  interests  in  cable  circuits 
available  to  new  entrants. 

15.  Comsat  emphasizes  that  AT&T's 
preference  for  cable  facilities,  which  it 
notes  arises  both  from  its  substanti.il 
investment  in  such  facilities  and  its 
position  as  a  manufacturer  of  cable 
systems,  distorts  AT&Ts  loading 
decisions.  As  a  result,  Comsat  argues 
that  Commision  withdrawal  wo\i!d 


int>:rn;ilinn,'il  i;al)U!  f.'.cilitics  ai>:  now  uwiuii.  l.'.S. 
Bnliiws  ijnd  fon'iRn  t^orrospondenls  own  iiiujividoii 
h;i!l  ip!<Ti!-5ls  in  rtn^uils.  .ARINC  ri'qiii;sls  us  lo 
cliiin^i'  <  ;ii>U;  (iv>ner.<ihip  lo  Hn  airaiij^pmcnl  wht>ii- 
US.  iMititins  and  liii^ir  i:or:i»spondenl.s  uoiild  eai:h 
Ri-pitrali'ly  purtihise  ihnir  own  whole  cinuits  (llu- 
whiiliMnmiiit  pol"  y).  \\r  nolo  thai  A8I.NC  first 
raisi'd  its  wholi;  i.inuil-own'irshiparyumeni  in 
i;i.nni"i.iii)t)  with  our  consideration  of  the  U.S. 
rarrics  ap'ilii  ation  for  authorization  to  i:o'.ibtriK.t 
lh<'  T.A  r-H  •  .d)ii!.  Ktlc!  No.  1-1-0-84-072.  .MiI\C 
r(!qiit?sli'd  us  In  condition  our  grant  of  authority 
upin  thi-  lariii^rs  agrt-einH  to  modify  the  lAT-fl 
a^rcLMiit-nl  lo  require  whoie-.nircuit  ownership.  Wo 
donii'd.'VRlNC's  rt-qursl  as  h.jving  lieen  presented 
loo  lalp  in  the  TAT-fl  matiirr  and  suggfisted  that  it 
might  tictt>!r  piirsiiH  Ihp  question  in  ttx!  faciiitips- 
planning  pro<:i  ss.  particularly  thi;  North  Atlantir. 
Consultative  I'rocess.  Sur  KX.:  84-2*)  a  para.  -51. 

note  21. FCC  2d .  ARINC  argues. 

however,  that  we  should  address  the  question  in  thi' 
inslanl  proceeding. 

"SBS  notes  that  it  p.iilicualry  mri.ils  to  be 
assured  of  aci-.'ss  to  inlernational  cable  circuits, 
sim;e  it  distributes  its  tr.iffii  doniesiiuilly  via 
satellite.  SBS  not«s  that    double  hops"  (Ih.il  is  using 
two  sateliile  links  in  landeni  for  the  same 
transmission)  .ire  technically  iiedesirable. 


merely  place  loading  decisions  in  the 
hands  of  AT&T,  not  the  market.  Finally, 
Comsat  argues  that  AT&T  could,  absent 
a  loading  requirement,  severely  impair 
the  satellite  medium  by  routing  all  or 
virtually  all  its  traffic  over  cable.  The 
licerrsing  of  TAT-8,  Comsat  arguiTS, 
enhances  AT&T's  existing  dominance, 
by  in;  leasing  its  ability  to  divert  future 
trai'fic  to  cable  facilities.  With  respect  to 
its  entry  as  a  competitor  of  AT^T, 
Comsat  argues  that  it  will  take  time  for 
it  to  make  inroads  upon  AT&T's 
currently  "overwhelming"  market  power 
and  that  it  is  therefore  unclear  how 
soon,  if  ever,  it  would  be  able  to  divert 
enough  iMTS  traffic  f.fom  AT&T  to 
support  the  satellite  system  on  its  own. 

13.  The  commenters  however.  iJo  not 
agree  on  wiial  kind  of  loading 
restrictions  should  be  applied  lo  At&T. 
Comsat  argues  that  we  should  continue 
to  impose  balanced  loading  for  tht' 
foreseeable  future.  The  other 
commenters'*  agree  that  we  should 
move  away  from  balanced  loading  (at 
least  after  introduction  of  TAT-8)  in 
favor  of  increased  Cexibility  for  AT&T.'* 
Most  argue  that  balanced  loading  is  too 
rigid,  does  not  take  into  consideration 
any  cost  differences  between  facilities, 
and,  thus,  will  not  maximiiis  economy  or 
efficiency.  They  also  argue  that 
b»lani;od  loading,  by  guaranteeing  a 
fixed  share  of  traffic  to  satellite 
facilities,  will  not  give  Comsat  an 
ini.«^ntive  to  enti^r  the  retail-service 
market  and  lo  build  its  own  customer 
base.  This  is  a  problem,  they  arg-if. 
because  suc'n  a  guarantotr  will  nut 
encoara;^e  intarniodal  rompetilion  and 
will,  thus,  not  require  the  o.vners  of 
either  type  of  facility  to  rediiC;e  costs  or 
improve  the  quality  of  their  respoi:t:v»> 
facilities.  Rather,  these  parties  fa\i.<r  the 
development  of  an  alternative  loadiiijj 
methodology,  splitting  generally 
between  those  f:alling  for  cost-based 
loading  and  those  which  would 
gradually  increase  the  percenfaj.;t?  uf 
circuits  AT&T  each  year  could  pi,i<,e  on 
cable  facilities.  In  all.  there  we>e 
essentially  six  propose.!  mrlHcdol'Hiios 
which  wiii  be  dnsvjribcu  l.i^ow.  1  -i  \-!- 
are  the  A  T&T,  the  Comsat,  the  C  i'H 
Sprint,  the  ITTV.'C.  the  NTI.A  and  the 
joint  A  r&T/tlomsal  compromi.se 
approaches. 

\7.  AT&T  Proposal.  AT&T  proposes 
what  it  describes  as  a  gradual  change  or 
"phase-in"  of  increased  loading 


"■in  r  and  l.TH  S«r\  ice  C^ii^joration  dtii  not 
address  the  qui-siion  of  ATST  (o.iiJing. 

'■SUS  stales  thai  it  might  In;  "advisable"  in  .-^ive 
ATX  T  gre.iter  flev.bility.  an.l  s!  ili-s  Ih.il  it  favora  a 
gradual  ri>laxing  uf  lo.iiling  reriti  •.;tions  on  .VCHT, 
but  does  not  defini-  any  particular  plan  by  which 
this  mi^hi  he  ai  •■omplish.fd. 


flexibility  over  a  four-year  period  (1986- 
8vJ).  At  the  end  of  this  four-year  period 
AT&T  proposes  that  we  withdraw  and 
leave  it  with  total  Hiixibilily  in  loading 
satellite  and  cable  facilities.  During  the 
four-year  phase-in  (or  phase-out)  period, 
AF&T  proposes  to  move  from  a  52  per 
cent  sat.'!litp/48  per  cer.t  cablcuse  ratio 
which  will  obtain  ai  year  end  1985  under 
balanced  loading  to  a  ratio  uf  40  per 
cent  satellite  /60  per  cent  cable  by  year- 
end  1989.  "*  AT&r.  thtis.  seel  3  an 
inc.rcase  of  three  per  cent  per  year  for 
four  years  in  the  flexibility  to  load  cable 
facilities,  although  it  does  not  guarantee 
that  it  will  exerc:.se  ihat  Tiexibiity.  AT&T 
also  states  tiia'  iis  proposal  for  a  Ihiee- 
per-cent  limit  should  apply  lo  the  North 
Atlantic  region  as  a  whole  and  that  no 
specific  country-by-i;ouTtry  loading 
roquiroment  would  be  imposed,  [i.p., 
although  it  would  have  a  three-pi'r-i:e»it 
regional  i  ap  it  woul  i  have  totiil 
fli^xi'iility  in  negotiating  country-hy- 
co'intry  loading  plans). 

18.  A'r&l  argues  th;:t  its  appn)ach 
V.  .iiild  increase  roli.mce  on  ma.'-ketplace 
forces  and  represeiits  a  more  economic 
use  of  cable  and  sa'ellite  facilities  than 
docs  baianc  ed  loading  It  would,  notes 
AT&T,  also  encourage  Comsat  to  enter 
the  competitive  market  to  develop  its 
own  customer  base.  AT&T  also  states 
that  its  plan  would  allow  us  to  continue 
to  monitor  its  loading  decisions  to 
assure  compliance  wi'h  its 
commitmcn'.s.  Finally.  AT&T  assures  us 
that  its  plan  will  not  adversely  affect 
service  quality  or  rel;a!;ility.  and  that 
service  reliability  will  be  "compar.ible" 
to  that  now  achieved  under  bal.ipccel 
loading." 

1M.  AT&T  emphasizes  that  allowing  it 
thu  requested  greater  freedom  will  not 
threaten  the  INTELSAT  satellite  system. 
AT.Vr  notes  that  its  foreign 
corresponilents  have  a  substantial 
economic  and  political  investment  in 
INTKLS.'XT  and  are  not  interested  in 
jeop.irdizing  those  commitments. 
Additionally.  AT&T  states  that  it  does 
not  antif  ipate  a  wholesale  abandonmciit 
of  s.tfi.'ilite  fill  ilities:  that  its  plan  is  a 


"While  .\TS  I  s  proposd'  is  for  a  lo.i'laia  r.iiio  of 
W/'X)  lor  either  f.Hility.  it  is  clear  that  wh.ii  it  rr.div 
si>;ks  is  the  .ibility  lu  use  mort;  cable  cir>  ui's.  I.'mffr 
its  !>' ■i;«)s.d.  ..\rxT  would  increase  its  calile  use 
lioni  .1  -la  |vr  c.T,!  to  .11  per  cent  in  19«i.  t.)  54  per 
ci'nt  in  PW7.  lo  "  per  rent  in  1188  and  to  <»i  per  c«nl 
in  1*«W.  At  the  iind  of  the  four-year  period,  ATST 
filings  indicate  lHu<  it  wou'd  increase  its  c:al>le 
iisa;;"  !o  tili  pel  ccMt  in  ItjW)  and  7]  per  i.eni  :p  1!W1. 

" .Arii I"  a(  koowleiises  that,  because  its 
nii'lliiiiliilogy  would  place  more  circuits  on  cable.,  a 
failur-  of  a  cdile  would  int.  rrupt  more  cinuits  than 
won!. I  lie  the  case  under  balanced  loading  and  that 
seri  •■•  e  reli.ibility  would  l.i'  adversely  af'-.-clird. 
H>>v.  "^ver,  ATivT  ni-j'ies  to  d  improved  n.-twoiking 
techniques  [resturitiiin  and  network  managi'inenl) 
will  n.liiiie  liie  imp.'ct  of  scr-.  ii:e  inieri;  pti'ms 
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gradual  "phase-in"  over  a  four-year 
period.  Finally,  AT&T  states  that  its  plan 
applies  only  to  growth  traffic  and  that  it 
will  not  deload  any  satellite  or  cable 
facility. 

20.  Comsat  Proposal.  Comsat  argues 
that  any  loading  methodology  we  adopt 
should  achieve  four  objectives.  First, 
such  a  methodology  should  provide  a 
framework  which  encourages 
intermodal  competition.  Second,  it 
should  be  flexible  enough  to 
accommodate  deviations  (shortfalls  or 
overages)  from  forecasted  traffic  levels 
as  well  as  the  requirements  of  new 
entrants.  Third,  it  should  facilitate  the 
planning  of  international  facilities. 
Fourth,  it  should  lessen  the 
Commission's  regulatory  involvement. 
Comsat  believes  that  the  loading 
mechanism  which  best  meets  these 
criteria  is  balanced  loading.  Comsat 
argues  that  balanced  loading  assures 
efficient  use  of  existing  cable  and 
satellite  facilities,  minimizes  the  effects 
of  the  failure  of  a  facility,  is  easily 
understood  by  all  parties,  can  be 
implemented  relatively  automatically, 
and  will  automatically  accomodate 
traffic  fluctuations  and  new  entrants.  As 
a  result,  Comsat  argues  that  use  of 
balanced  loading  will  minimize 
Commission  involvement  in  the  question 
of  loading.  Comsat  also  asserts  that,  by 
assuring  that  traffic  is  directed  to  both 
cable  and  satellite  facilities,  balanced 
loading  will  give  all  parties  a  firm  basis 
on  which  they  can  base  their  facilities 
plans — since  it  believes  that  facilities 
owners  cannot  plan  facilities  or  their 
timing  unless  they  know  how  they  will 
be  used. 

21.  GTE  Sprint  Proposal.  GTE  Sprint 
also  supports  a  transitional  approach 
which  would  gradually  allow  AT&T 
more  loading  flexiblity.  GTE  Sprint, 
however,  notes  that,  due  to  the  lead  time 
needed  to  design  and  construct  new 
cable  and  satellite  facilities,  no  benefit 
would  result  from  freeing  AT&T  from 
balanced  loading  until  the  TAT-8  cable 
is  introduced  in  1988.  From  1988  until 
1992.  when  GTE  Sprint  states  that  TAT- 
9  cable  is  scheduled  to  be  introduced,  its 
plan  would  allow  AT&T  the  flexibility  to 
place  between  45  to  55  per  cent  on  either 
cable  or  satellite.  From  1992  to  1994,  the 
GTE  Sprint  plan  would  allow  AT&T  to 
place  35  to  65  per  cent  of  circuits  on 
either  cable  or  satellite  facilities. 
Beyond  1994.  GTE  Sprint  would  free 
AT&T  from  loading  requirements,  but 
states  that  we  must  nonetheless 
continue  to  monitor  facilities  loading  to 
protect  against  efforts  of  overseas 
telecommunications  entities  to  dictate 
facility  options  to  U.S.  entities  of  such 
dictation  were  contraiy  to  U.S.  interests. 


22.  ITTWC  Propose  il.  ITTWC 
advocates  a  transitional  approach  which 
would  permit  AT&T  ( )ver  the  period 
1986-1991  to  move  ai  lay  from  balanced 
loading  at  a  rate  of  i\  \/o  per  cent  per 
year  (at  that  rate  AT  iiT  would  reach  its 
proposed  60/40  ratio  in  six  years)." 
Even  after  1991,  ITT1  VC  does  not 
recommend  freeing  /  T&T  from  all 
loading  restrictions,  lather,  it  would 
require  AT&T  to  sub  nit  distribution 
plans  in  which  the  le  lels  of  cable  and 
satellite  use  are  dete  'mined  by  "the  cost 
of  available  and  pro|  losed  facilities"  in 
which  the  lower-cosi  facility  would 
receive  proportionately  larger  levels  of 
traffic.  ITTWC  statei  that  its  proposed 
cost-based  loading  n  echanism  should 
apply  only  to  growth  traffic  (that  is, 
AT&T  should  not  del  oad  any  facilities) 
to  avoid  disruption  o  f  existing 
investments.  ITTWC  believes  its 
methodology  would  Increase  intermodal 
competition  and  low  ;r  facilities  costs 
(the  only  way  for  a  c  ible  or  satellite 
owner  to  increase  its  traffic  would  be  to 
lower  the  relative  cost  of  its  facility)  and 
could  lead  to  the  ultimate  withdrawal  of 
the  Commission  fror  i  loading  decisions. 
ITTWC  recognizes  t  lat  its  approach, 
like  that  of  NTIA,  rei  [uires  the  gathering 
of  cost  information  r  ot  now  availale,  but 
notes  that  the  1986-1 991  period  could 
and  should  be  used  1  o  gather  that 
information. 

23.  NTIA  Proposal  NTIA  identifies 
four  options  for  an  a  temative  loading 
methodology. "The  irst  would  be  to 
base  cable  and  sateHite  loading  on  their 
respective  revenue  r  ;quirements.  The 
second  option  is  whi  it  NTIA  describes 
as  a  "transition"  to  <  ption  1  in  which, 
recognizing  that  the  nformation 
necessary  to  calcula  e  a  regional 
revenue  requirement 
facilities  is  not  now 
use  Comsat's  tariff  1 
short-term  substitute 


for  satellite 
tvailable,  would 
lase  charges  as  a 

for  the  satellite 


revenue  requiremen  .  The  third  option    ' 
would  be  to  allow  ci  stomers  to  decide, 
for  all  services,  inch  ding  IMTS.  the  type 
of  facility  to  be  usee   The  forth  option  ij( 
what  NTIA  calls  a  /<  issez  faire 
approach  which  is  e  isentially  identical 


"During  the  19afr-li)91 
•icliicilly  Ihp  continiidtion 

"equiluhle  louding  me 

14  Cdinments  rFTWC  did 
by  the  Irrm  "eqtiiliiblc." 
Cummenls.  it  stiitcd  that  i 
balanci'd  loading  and  slu 
allnwinfj  ATftT  to  increi 
per  cent  per  year  would 

"XTIA  first  raised  its 

comments  filed  in  the 

Docket  No.  81-34:1).  but  r 
comments  in  this 
incorporates  its  prior  , 
description  of  the  NTIA 
from  its  Pacific  Planning 


plea  1 


leriod.  ITTWC  advocated 
f  what  il  called  an 
tho(Jology."  In  its  September 
ot  deTinc  what  il  meant 
l4il  in  its  November  2  Final 
did  not  mean  thereby 
■d  that  il  believed 
cable  use  by  up  to  two 
b  I  "equitable." 
{  roposed  methodology  in 
Pacific  Planning  Process  (CC 
ses  them  again  in  its 
proceed^g.  NTIA  specifically 
ing  by  reference.  The 
ptoposal  which  follows  in 
omments. 


to  our  option  of  immediate  withdrawal 
from  loading  decisions. 

24.  NTIA  asserts  that  Options  3  and  4 
(customer  choice  and  laissez  faire)  are 
not  now  workable  and  recommends 
Option  2  (the  transitional  approach) 
which  will  lead  ultimately  to  Option  1. 
which  it  views  as  the  best  solution. 
NTIA  argues  that  Commission 
withdrawal  from  loading  decisions  is 
not  feasible,  since  the  international 
market  is  not  truly  competitive,  and  that, 
without  such  a  competitive  market,  the 
potential  for  anticompetitive  abuses  is 
too  great.  With  respect  to  relying  upon 
customer  choice,  option  three,  it  states 
that  this  might  also  be  a  good  long-term 
goal,  but  concedes  that  it  cannot  now  be 
implemented  since  the  international 
dialing  system  does  not  permit  IMTS 
customers  to  select  the  type  of 
transoceanic  facility." 

25.  NTIA  states  that  Options  1  and  2 
should  be  viewed  together,  as  Option  2 
is  merely  a  transitional  step  toward 
Option  1,  and  that  they  represent  the 
best  and  most  workable  approach  to 
achieve  our  overall  goal  of  the  least-cost 
mix  of  facilities  and  least  amount  of 
governmental  involvement  in  facilities- 
loading  decisions,  while  preserving  our 
ability  to  protect  the  public  interest.  The 
NTIA  plan  would  base  loading  upon  the 
relative  revenue  requirements  of  cable 
and  satellite  facilities.  That  is.  NTIA 
would  require  the  cable  and  satellite 
owners  to  submit  the  per-circuit  revenue 
requirement  of  their  respective 
mediums.  From  these,  we  would 
calculate  a  "composite"  facilities 
revenue  requirement  for  the  region.  The 
medium  with  the  lower  per-circuit 
revenue  requirement  would  receive  a 
share  of  circuits  inversely  proportional 
to  the  relation  of  its  revenue 
requirement  to  the  average  revenue 

.^requirements  for  both  mediums.  That  is, 
the  facility  with  the  lower  revenue 
requirement  would  receive  a 
proportionately  larger  share  of  traffic. 

26.  NTIA  explained  the  operation  of 
its  methodology  through  a  hypothetical 
example:  NTIA  assumed  that  the  per- 
circuit  revenue  requirement  for  cable  is 
$9,000  and  the  satellite  revenue 
requirement  (lease  charge)  is  S6,000.  The 
composite  would  be  $15,000 

($9000-1- $6000).  The  ratio  of  the  cable 


*.NT1A  notes  that  there  are  a  numl)er  of 
terJinological.  institutional,  and  economic  problems, 
many  of  which  have  not  yel  been  identified,  which 
must  be  solved  before  customers  could  be  pcrmitled 
to  choose  their  own  routing.  For  example.  NTIA 
notes  that  in  the  case  of  IMTS  service  these 
problems  include  planning,  switching,  accounting 
and  coordination.  NTIA  also  notes  that  the 
necessity  to  ol)tain  the  agreement  of  overseas  PITs 
could  raise  political  problems. 
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revenue  requirement  to  the  composite 
would  be  .60  [$9000/ $15000)  and  the 
satellite  ratio  woud  be  .40  ($6000/ 
S15000].  Using  an  inverse  ratio,  the 
satellite  (the  cheaper  facility  under  this 
hypothetical)  would  receive  60  percent 
of  the  traffic.^'  So  as  to  "normalize" 
facilities  and  not  "give  an  apparent 
advantage  to  either  medium,"  NTIA 
would  base  the  initial  revenue- 
requirement  calculation  upon  as 
assumption  that  traffic  in  each  region  is 
divided  equally  between  cable  and 
satellite  facilities.^- Recognizing  that  the 
cost  information  needed  to  calculate  a 
revenue  requirement  for  specific 
satellite  configurations  on  a  regional 
basis  is  not  now  available.  NTIA  would 
employ  Comsat's  bundled  monthly  lease 
charges  (now  $1060  per  voice-grade 
circuit)  as  a  surrogate." 

27.  NTIA  states  that  the  benefit  of  its 
methodology  is  that  it  would  put  the 
cable  and  satellite  mediums  into 
competition,  since  the  only  way  for  a 
cable  owner  or  for  Comsat  to  increase 
its  share  of  traffic  would  be  for  it  to 
lower  the  revenue  requirement  of  its 
facilities.  His,  in  turn,  would  require 
such  an  owner  to  lower  rates  for  end- 
user  service,  introduce  innovative 
pricing  policies,  introduce  new  services, 
keep  a  tighter  rein  on  variable  costs 
(such  as  operating  and  maintenance 
costs),  retire  inefficient  facilities,  use 
cable  facilities  to  restore  satellite 
facilities  instead  of  having  a  spare 
satellite  and  use  satellite  to  restore 
cable  instead  of  having  excess  cable 
capacity,  and  use  more  circuit- 
multiplication  equipment  such  as  TASl 
or  TDMA/DSI.  The  net  effects  of  these 
measures,  according  to  NTIA,  will  be  a 
more  efficient  use  of  facilities  and  lower 
pricies  for  end  users.  NTIA  notes  that  its 
methodology  would  also  shift  the  risk  of 


-■'MIA  .ilso  recofinizes  ihul  forrlKn 
corrospundenfs  ni.i;  nol  .,jiri!i>  to  Ihr  lo.idinj^ 
piTcenlagfs  ftiut  d«'Mv«l.  However,  siiicr 
proportions  would  reprcscnl  thi"  opiiniiil  levels  for 
II  K.  intprejts.  N  riA  ari!i:rs  Ih.il  (he  l!.S.  (Mrrinrs 
iimli!  use  the  culcul.itcii  ushrr  levels  its  the  starling; 
point  in  negoli.itinK  ,1  rniiliiMliy'iH:i:(*pl,il>itf  Ufvol. 

"\  ri.\  notes  th.l1.  since  the  cost  nffi-clivrm^s.s  of 
eilht'i  nieiijum  increasos  wjlh  use.  if  one  f.icillly 
riM;ei\,.s  more  triifftc  over  a  siilistantial  perii>d.  its 
cost  per  circuit  would  ^o  down  reliilive  to  the  other 
f.icility  which  wa.s  not  so  henvily  used.  To  avoid 
imlialances  in  use  cm  used  liy  carrier  i;hoice. 
Iialai'ced  loailinx  or  t)th(tr  past  practices,  anil  the 
attend. ml  distortion  of  cost  fi!>ures.  NTIA  would 
iii'riore  actual  past  use  levels  Hi  the  inception  of  its 
loadinK  mechanism. 

"On  Keliruary  1.  1985.  Comsat,  pursuant  to  the 
reqiiiienu'ii;  in  our  Earlh  Stutum  Ownership 
riijemalvin);.  KCC  M-iytih.  49  KR  .SOO.IO  (Decemher  26. 
IHIMI.  filed  revisions  to  its  tariff  to  unbundle  its 
tatilf  cli.iistrs  into  separate  charges  fursp.'H.c 
se}>nienl  anil  earth-station  services. 


facilities  investment  from  users  to  the 
shareholders  of  the  carriers.-* 

28.  NTIA  recognizes  that  its  plan  need 
further  exploration  and  refinement 
before  it  could  be  implemented.  One 
problem  area  NTIA  identifies  is  the  fact 
that  Comsat's  lease  charges  ae  not  a 
perfect  substitue  for  the  satellite 
medium's  regional  revenue  requirement. 
NTIA  notes  that  INTELSAT'S  costs  are 
averaged  worldwide  and  that  Comsat's 
rales  are  averaged  for  the  regions 
(Atlantic  and  Pacific)  that  it  serves. 
Further.  NTIA  notes  that,  since 
conditions  vary  from  ocean  basin  to 
ocean  basin  the  fully-allocated  costs  for 
a  particular  region  may  be  either  above 
or  below  INTELSAT'S  average  costs. 
Still.  NTIA  notes  that  these  figues  are 
available  and  can  serve  as  a  close,  if  not 
perfect,  approximation  of  the  regional 
revenue  requirement.  NTIA  further 
notes  that  the  INTELSAT  costs  are  only 
part  of  Comsat's  total  costs  and  argues 
that  any  skewing  effect  of  INTELSAT'S 
worldwide  cost  averaging  should  be 
relatively  minor.  NTIA  also  recognizes 
that  cable  revenue-requirement  figures 
are  not  now  available  either  and  that 
there  may  be  some  dispute  as  to  what 
elements  should  be  included  in  their 
calculation.  NTIA.  however,  believes 
these  issues  are  manageable.  Even 
though  its  plan  may  require  substantial 
Commission  involvement  in  calculating 
the  revenue  requirements.  NTIA  alleges 
that  it  will  reduce  Commission  effort  in 
facilities  planning  and  licensing  and. 
after  implementation,  will  largely  be 
self-executing." 

C.  ATfrT/Conisat  Joint  Proposal 

29.  The  issue  of  loading  mechanisms 
has  also  been  under  examination  in  the 
North  Atlantic  Consultative  Process.  In 
a  joint  submission  to  a  meeting  of  the 
North  Atlantic  Consultative  Working 
group  in  Orlando,  Florida.  January  8-11. 
1985.  AT&T  and  Comsat  submitted  a 
"coordinated  plan"  which  the  authors 
state  would  "allow  a  greater  degree  of 
flexibility  than  is  present  in  the  current 
\i.e..  balanced-loading]  plan  while 
preserving  the  advantages  of  a 


-*\'riA's  approach  would  also  call  for  us  to  shift 
our  rcKulalory  review  away  from  the  facililies- 
iiuthorl/.aliim  sla}>e.  That  is.  the  NTIA  plan  calls  for 
us  to  approve  reijuests  hy  the  carriers  and  (^oms.it 
to  liuild  any  facilities  they  want,  but  to  make  clear 
III  them  that  the  use  of  the  facilities  would  be 
determined  objectively  by  relative  <.osls.  .As  a 
n'siill.  NTIA  argues,  the  facilities  owners  would  be 
required  to  keep  (osls  low  and  to  avoid  excess 
capacity,  since  excess  facilities  would  increase  their 
costs  and  reduce  lh<!  number  of  circuits  they  cuuld 
use. 

-'NTIA  proposes  that  the  carriers  be  allowed  to 
apply  for  blanket  authori/.ilion  of  all  the  cable  and 
sali'llile  facilities  thi^y  will  need  in  a  given  period 
which  would  automatically  be  granted  unless  we 
rejected  it  within  a  specified  lime. 


coordinated  plan. "  United  States 
Submission  to  NACWG.  at  p.  30.  The 
proposed  plan  represents  a  version  of 
the  proposal  AT&T  had  submitted  in  its 
comments:  to  allow  beginning  in  1986  a 
gradual  increase  each  year  in  cable/ 
satellite  loading  flexibility  up  to  a 
maximum  of  60  per  cent  on  either  cable 
or  satellite.  The  joint  proposal,  however, 
does  not  specify  the  number  of  years  in 
the  "phase-in"  period  (AT&T  had 
proposed  four  years)  or  the  percentage 
of  change  to  be  allowed  each  year 
(AT&T  had  proposed  3  per  cent  per 
year).  These  issues  were  lef;  to  future 
negotiation. 

30.  Like  the  AT&T  plan,  the  joint 
proposal  would  allow  the  loading  plans 
for  individual  countries  to  differ  from 
the  agreed  upon  percentages,  so  long  as 
the  regional  total  for  the  North  Atlantic 
remains  within  the  agreed  ceilings  each 
year.  The  proponents  note  that  this 
approach  would  grant  service  carriers 
greater  flexibility,  while  giving  "due 
regard  to  such  considerations  as  the 
level  of  existing  INTELSAT  investments, 
the  need  to  preserve  adequate 
restoration  alternatives,  and  the 
economics  and  preferences  of  individual 
carriers  and  correspondents."  Id.,  at  31. 
The  proponents  also  state  that  it  is 
difficult  to  predict  how  the  market  will 
develop  into  the  1990s  and  therefore 
suggest  that  the  proposed  plan  apply 
"for  some  interim  period. "  with  all 
parties  continuing  to  monitor  cable/ 
satellite  loading  and  to  exchange  views 
concerning  policies  for  the  future. 

D.  CEPr  View 

31.  Also  at  the  January.  1985.  North 
Atlantic  Consultative  Working  Group 
meeting,  the  representatives  of  the  CEPT 
entities  expressed  their  view  that 
distribution  decisions  in  the  North 
Atlantic  region  should  be  left  solely  to 
the  telecommunications  entities  which 
have  invested  in  the  cable  and  satellite 
facilities  used  to  provide  service.  The 
CEPT  entities  oppose  the  use  of  any 
rigid  distribution  formulas  and  support  a 
flexible  circuit-distribution  methodology 
based  entirely  upon  bilateral 
discussions  between  correspondent 
pairs.  In  the  CEPT's  view  any  circuit- 
distribution  methodology  adopted 
should: 

1.  Recognize  that  satellites  and  cables 
are  complementary  transmission 
nipdiums  and,  thus,  allow  for  an  overall 
network  optimization; 

2.  Take  into  account  the  need  for 
media  and  path  diversity: 

3.  Recognize  the  different 
characteristics  of  different  mediums  and 
the  impact  this  may  have  on  planning; 
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4.  Allow  r-   'ivation  of  capucities  so  as 
to  make  ihf  best  economic  use  of 
committed  investments; 

5.  Not  include  any  rigid  formulas 
which  would  impede  flexible  planning: 
and 

6.  Leave  sufficient  freedom  for 
bilateral  discussions  between  individual 
traffic  partners. 

32.  The  CEPT  representatives  stated 
that  they  view  the  joint  proposal  of 
.^T&T  and  Comsat  as  a  move  in  the  right 
direction  and  that  it  could  serve  as  a 
oasis  for  further  discussion  when  further 
information  became  available  as  to  the 
size  of  the  increase  in  flexibility  to  be 
allowed  each  year  and  the  period  over 
which  the  proposal  would  extend.  The 
CEPT  entities  questioned  the  imposition 
of  a  60-per-cent  limitation  on  the  loading 
of  a  given  medium.  The  CEPT 
representatives  also  stated  their  view 
that  the  NTIA  proposal  docs  not  provide 
the  required  degree  of  flexibility  and  is. 
therefore,  unacceptable  to  them  as  a 
circuit-distribution  methodology. 

IL  Discussion 

33.  Our  goal  is  to  rely  on  market 
forces  to  esldblish  the  optimal  mix  of 
services,  rates  and  facilities.  We  believe 
that  a  competitive  environment  best 
balances  the  need  for  high-quality 
service,  diverse  routes  and  sufficient 
capacity  wiih  the  desire  to  minimize 
rates  for  users.  We  further  believe  that 
market  forces  can  be  used  to  encourage 
the  efHcient  use  of  existing  facilities  and 
the  development  and  deployment  of  the 
most  efficient  facilities  in  the  future. 
After  reviewing  the  comments  and 
information  Hied  in  this  proceeding,  we 
agree  with  those  filing  comments  that 
the  market  is  not  now  sufficiently 
competitive  to  allow  us  immediately  to 
remove  ourselves  from  circuit 
distribution  decisions  with  respect  to 
AT&Ts  international  MTS  circuits.  We 
also  agree  with  most  parties  that 
balanced  loading,  although  providing 
certain  service-reliability  benefits,  is  too 
rigid  a  methodology,  does  not  promote 
intermodal  competition,  and  will  not 
^gnificantly  move  us  toward  a  greater 
reliance  on  market  forces. 

34.  We  are  entering  a  transitional 
period  during  which  carrier  and  facility 
competition  will  develop.  In  such  an 
environment,  it  is  necessary  to  fashion  a 
new  methodology  which  will  permit 
AT&T  more  flexibility  than  allowed 
under  the  current  balanced-loading 
methodology.  However,  this  flexibility 
should  reflect  the  nascent  state  of 
competition  while  at  the  same  time 
encourage  Comsat  and  other  service 
pro\iders  to  compete  vigorously.  As  a 
result,  we  tentatively  conclude  that  we 
should  adopt  a  transitional  loading 
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between  45.9  and  53.5  percent.  The 
corresponding  range  for  cable  circuits 
would  be  46.5  to  54.1  per  cent.  This 
range  of  percentages  should  not  produce 
undue  adverse  effects  on  AT&T, 
Comsat,  INTELSAT  or  new  entrants. 
Balanced  loading,  however,  by 
guaranteeing  Comsat  essentially  one- 
half  of  all  growth  traffic  during  the  1986- 
1991  period,  provides  it  with  little 
incentive  to  enter  the  IMTS  market  and 
to  compete  for  its  own  customer  base. 
Additionally,  it  fails  to  provide  Comsat, 
INTELSAT  or  AT&T  with  incentives  to 
build  and  operate  efficient,  low-cost 
facilities.  The  lack  of  such  incentives 
would  slow  the  development  of  a 
marketplace  mechanism  for  the  cost- 
based  distribution  of  circuits  between 
cable  and  satellite.  We  must,  therefore, 
tentatively  conclude  to  reject  a 
continuation  of  balanced  loading. 

B.  Immediate  Elimination  of  Loading 
Guidelines 

36.  As  we  have  indicated,  none  of  the 
parties  to  this  proceeding  argues  for  the 
imposition  of  loading  requirements  upon 
providers  of  record  services,  upon  new 
entrants  in  either  the  record  or  IMTS 
markets,  or  upon  IMTS  service  providers 
other  than  AT&T.  As  discussed  below, 
we  see  no  reason  to  impose  such 
restrictions  on  such  a  relatively  small 
percentage  of  circuits,  where  customers 
frequently  designate  a  medium,  where 
competition  appears  to  be  developing, 
and  where  no  entity  has  substantial 
market  power. 

37.  Record  Sendees.  We  tentatively 
conclude  that  we  should  continue  to 
exempt  circuits  used  for  record  services 
from  any  specific  circuit-distribution 
guidelines.  The  total  number  circuits  in 
the  North  Atlantic  used  for  record 
services  is  relatively  small  (less  than  11 
per  cent  of  total  circuits)  and  thus  could 
have  little  effect  on  the  overall  use  of 
cable  and  satellite  facilities.  Further,  the 
vast  majority  (approxiamtely  87  per 
cent)  of  total  record  circuits  are  used  for 
leused-channel  services,  services  for 
which  customers  often  have  a  specific 
need  for  either  a  cable  or  a  satellite 
circuit.  Additionally,  leased-channel  and 
switched  record  services  are  offered  by 
multiple  international  carriers,  none  of 
which  appears  to  have  an  overwhelming 
market  share  or  to  wield  market  power, 
and  the  number  of  such  carriers  is  likely 
to  increase.  Thus,  we  tentatively 
conclude  that  there  continues  to  be  a 
viable  marketplace  mechanism  for 
distributing  leased-channel  and 
switched  record  circuits  between  the 
cable  and  satellite  mediums  and  that 
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such  circuits  should  be  exempt  from  any 
loading  requirements.^* 

38.  We  wish  to  make  it  clear  that  our 
proposal  to  exempt  record  circuits  from 
a  specific  circuit-distribution 
methodology  would  apply  to  any  U.S. 
international  carrier  providing  such 
services,  including  AT&T.  At  present, 
the  major  international  record  service 
AT&T  provides  is  leased-channcl 
service.  AT&T's  leased  channels  are 
subject  to  the  same  marketplace 
distribution  mechanism  as  applies  to 
other  U.S.  carriers.  Moreover,  AT&T  is, 
in  effect,  a  new  entrant  into  the  leased- 
channel  market,  inasmuch  as  we  had 
prohibited  AT&T  between  1964  and  1982 
from  providing  leased  record  channels.^' 
AT&T  does  not  have  a  significant  share 
of  the  record  leased-channel  market.  As 
of  the  end  of  1984,  for  example,  AT&T 
provided  only  90  of  the  approximately 
1442  leased  channels  in  service  between 
the  U.S.  and  the  CEPT  countries  (6.2  per- 
cent). Given  the  strength  of  the 
marketplacemechanism  for  allocating 
leased  circuits  between  the  cable  and 
satellite  mediums  and  AT&T's  relatively 
small  share,  we  find  no  public-interest 
reason  to  impose  greater  restrictions 
upon  AT&T's  distribution  of  leased- 
channel  circuits  than  upon  that  of  other 
carriers.  We  thus  propose  also  to 
exempt  AT&T  from  specific  distribution 
guidelines  for  leased-channel  and  other 
record  services. 

39.  New  Entrants.  We  also  tentatively 
conclude  that  we  should  not  subject 
new  entrants  into  the  international 
record  or  MTS  service  markets  to  any 
specific  circuit-distribution  guidelines. 
We  note,  again,  that  none  of  those  filing 
comments  opposed  giving  new  entrants 
total  loading  flexibility.  Just  as  we 
tentatively  concluded  that  circuits  used 
for  the  provision  of  international  record 
services  should  be  exempted  from 
specific  circuit-distribution  quidelines, 
we  believe  the  same  considerations 
generally  apply  to  circuits  used  for  such 


'"The  offecliveness  of  exislinu  market  forces  will 
be  further  enhanced  by  several  recent  events.  First, 
the  introduction  of  INTELSAT  Business  Service 
(IDS)  will  provide  users  with  iin  additional  choice  uf 
service  and  may  increase  competition  in  the 
international  leased-channel  market.  IBS  allows  the 
location  of  smaller,  cheaper  earth-stations  on  or 
near  customer  premises  and  can  save  customers  the 
cost  of  domestic  tail  circuits.  Further,  because  we 
have  authorized  a  number  of  entities  to  provide  the 
earth-station  portion  of  IBS.  most  of  whom  have  no 
ownership  of  cable  facilities.  IBS  may  introduce 
price  competition  between  cable  and  satellite 
facilities.  Price  competition  should  also  be 
stimulated  by  our  recent  derision  in  Earth  Slation 
Oiviwrship  to  allow  competitive  earth-station 
services  in  connection  with  regular  INTF.I.SAT 
satellite  services,  and  our  decision  in  Aulhoriy.ed 
I'sur  II  to  allow  Comsat  to  provide  space  segment 
directly  to  users. 

-''  SiHJ  Overseas  Communic;itions  (TA  r-4 
Revisited).  92  FCC  2d  641  (l<Jli2). 


services  by  new  entrants.  New 
providers  of  leased  channels  will  be 
subject  to  the  same  customer-choice, 
marketplace  mechnanism  for 
distributing  such  circuits  between  cable 
and  satellite  facilities  that  we  discussed 
above.  New  providers  of  switched 
record  services  will  employ  relatively 
few  circuits  and  be  subject  to 
competition  from  existing  suppliers. 
Moreover,  at  least  initially,  the  new 
entrants  will  account  for  only  a 
relatively  small  portion  of  the  total 
number  of  circuits  in  use  and  will,  thus, 
have  little  impact  upon  the  overall  use 
of  cable  and  satellite  facilities. 

40.  New  entrants  into  the  IMTS  and 
other  international  voice-services 
markets  can  be  expected  to  use  more 
circuits  initially  than  those  providing 
only  record  services.  However,  for  the 
foreseeable  future,  the  number  of 
circuits  used  by  new  entrants  such  as 
GTE  Sprint  and  MCI  will  be 
considerally  smalUer  than  the  number  of 
circuits  AT&T  will  use  for  such  services. 
Again,  exempting  circuits  used  by  new 
entrants  for  international  MTS  is  likely 
to  have  only  a  small  impact  upon  the 
relative  use  of  the  cable  and  satellite 
mediums  and  provide  these  entities  with 
additional  economic  and  technical 
flexibility  to  assist  them  in  gaining 
entry." Similarly,  established  IMTS 
providers  other  than  AT&T,  such  as 
Hawaiian  Telephone,  should  also  be 
exempt  from  loading  guidelines  since 
they  employ  few  circuits  and  would 
benefit  from  maximum  flexibility. 

41.  /A/7^  by  AT&T.  No  party  argues 
for  the  immediate  elimination  of  circuit- 
distribution  guidelines  for  AT&T's 
provision  of  IMTS.  The  problem  with 
such  a  course,  as  they  view  it,  is  that 
AT&T  has  too  much  market  power  in  the 
IMTS  market  and  that  markfit  forces  will 
not  assure  th.it  facilUies-ust*  decisions 
will  be  based  on  rost.  W-^  u-^n.e  with  the 
parties  to  this  proceeding  thiit  the 
international  MTS  market  is  not  now 
competitive,  that  certain  biases  exist, 
and  that  AT&T  has  significant  market 
power.  To  illustrate  the  parties'  concern, 
at  year-end  1984.  out  of  a  total  of 
approximately  14,617  voice  circuits  in 
use  between  the  U.S.  and  the  CEPT 
countries  for  the  provision  of  all 
international  services, ^'approximately 


''This  technical  ne\il>ility  should  satisfy  SBS's 
concern  with  double  satiHIilc  hops.  .Sec  note  12. 
supiu. 

•""There  may  be  minor  errors  in  the  uilculallon  of 
the  total  number  of  voice  circuits  used  for  all  ll.S.- 
C.V.VV  services  at  the  end  of  19ti4.  These  data  are 
derived  from  the  monthly  circuit  reports  and  a 
number  of  the  international  record  i;.iiriers  are  late 
in  fihng  their  reports  for  IJecember  IWM.  Thus  it  w.ts 
nec:essary  to  usi-  the  reports  for  earlier  months  of 
1984  for  those  carriers. 


12,965  (88.7  per  cent)  were  used  for 
IMTS.  Of  these,  approximately  12,944 
(99.8  per  cent)  were  used  by  AT&T.™ 
International  MTS  users  do  not  have  the 
ability  to  select  whether  their  calls  will 
be  placed  on  cable  or  satellite  facilities; 
that  decision  is  made  by  AT&T.  As  a 
result,  in  large  measure,  the  distribution 
of  AT&T's  IMTS  circuits  determines  the 
relative  use  of  cable  and  satellite 
facilities.  AT&T  downplays  its  market 
power  and  takes  exception  to  any  idea 
that  it  would  engage  in  anticompetitive 
conduct,  but  even  AT&T  does  not  argue 
for  us  to  remove  ourselves  from  the 
circuit-distribution  question.  AT&T, 
rather,  recognizes  Comsat's  dependency 
on  it  for  traffic  and  acknowledges  a 
need  for  continued  Commission 
oversight  for  a  transitional  period,  but 
argues  for  flexibility  which  will 
encourage  Comsat  to  become  more 
competitive. 

42.  While  the  distribution  of 
competition  into  the  provision  of  IMTS 
can  be  expected  to  aid  in  the 
development  of  a  marketplace 
mechanism  for  determining  cost-based 
circuit  distribution,  it  is  unlikely  that 
such  a  mechanism  will  be  adequately 
developed  oy  the  end  of  1985.  Moreover, 
because  of  delays  occasioned  by  the 
court  stay  and  remand  of  our  Authorized 
User  II  policy,  Comsat  was  only 
afforded  the  opportunity  to  offer  IMTS 
and  other  end-to-end  services  directly  to 
users  in  January  of  this  year.  Thus,  the 
entity  with  the  strongest  incentive  to 
promote  the  use  of  satellite  circuits  as  a 
counter  to  AT&T's  preference  for  use  of 
cable  circuits  has  not  yet  been  able  to 
enter  the  IMTS  and  other  end-to-end 
services  markets.  These  factors  lead  us 
tentatively  to  conclude  that  the 
immediate  elimination  of  loading 
guidelines  would  not  serve  the  public 
interest.  We  do  not  mean  by  this  that 
our  withdrawal  depends  only  on 
Comsat's  ability  to  penetrate  the  IMTS 
market  as  a  service  or  facility  provider. 
If  this  was  our  only  criterion,  Comsat 
would  have  an  incentive  not  to  enter 
that  market  or  to  lower  its  charges  for 
circuits  employed  by  other  carriers  for 
IMTS.  It  is.  however,  our  intention  to 
give  Comsat  an  adequate  opportunity  to 
enter  various  end-to-end  service 
markets  and  to  make  all  its  operations 
more  efficient.  The  corollary  to  this 
tentative  conclusion  is  that  there  is  a 
need  for  us  to  develop  guidelines  for  the 
distributon  of  circuits  used  bv  A  T&T  for 


"'At  the  I'nd  of  1M84  H  TC  operated  21  voice 
circuits  for  the  provision  of  IMTS  between  Hawaii 
and  the  United  Kinxdom  and  Germany.  In  addition. 
M(JII  has  been  authorized  to  li'asi;  24  satellite 
circuits  for  the  provision  of  IM'I'S  bi;twe«'n  the 
United  Stales  and  B(;lj;ium. 


19058 


Federal  Register  /  Vol.  50.  No.  87  /  \  unday.  May  6,  1985  /  Proposed  Rules 


the  provision  of  IMTS  in  the  Norlh 
Allcintic  region  for  a  transitional  period 
until  an  effective  marketplace  for 
distributing  circuits  between  the  cable 
and  satellite  mediums  develops. 

C.  Alt^rnathe  Proposals 

43.  The  major  issue  in  this  proceeding 
is  what  methodology  should  be 
established  to  govern  AT&T's  loading  of 
its  IMTS  traffic.  All  of  the  commonters 
addressed  this  point  in  depth.  Having 
rejected  both  a  continuation  of  balanced 
loading  and  an  immediate  withdrawal  of 
guidelines  for  AT&T  circuitry  employed 
for  IMTS.  we  now  turn  to  the  various 
proposals  submitted  by  NTIA  and  the 
carriers.  We  believe  that  an  alternative 
methodology  can  be  fashioned  which 
spurs  intermodal  co.mpetition.  w  hile 
recognizing  AT&T's  dominant  position 

in  the  international  marketplace. 

44.  In  response  to  our  Notice  the 
respondents  suggested  four  pha.se-in 
methodologies.  AT&T  proposes  a  four- 
year  phase-in  which  would  allow  it  to 
increase,  on  a  regional  basis,  cable  use 
by  three  per  cent  per  year.  On  the  other 
hand,  GTE  Sprint  argues  for  a  much 
slower  transition.  GTE  would  allow  no 
increase  use  over  balanced  loading  until 
the  T,^T-8  cable  is  introduced  in  1988. 
Over  the  following  four  years  until  1992 
(the  possible  introduction  date  of  TAT- 
9).  GTE  would  allow  AT&T  to  increase 
cable  loading  up  to  55  per  cent.  From 
1992  to  1994  a  further  5  per  cent  per  year 
to  65  per  cent  when  GTE  would  free 
AT&'T  entirely.  ITTWC  proposes  that 
AT&T  be  allowed  to  inc;rease  cable 
loading  at  two  per  cent  per  year  over  six 
years  to  1991.  After  1991  ITrVVC 
advocates  a  relative-cost  loading 
methodology  which  appears  to  be 
similar  to  the  NTIA  methodology 
(although  not  all  spelled  out  at  this 
stage).  Finally,  the  joint  proposal  of 
AT&T  and  Comsat  also  suggests  a 
transition  to  a  60/40  cable/satellite 
ratio,  but  does  not  specify  the  length  of 
the  transitional  period  or  the  degree  of 
flexibility  to  be  allowed  AT&T  each 
year.  Rather,  it  leaves  these  questions  to 
future  negotiation. 

45.  Our  analysis  of  the  various 
proposals  before  us  causes  us 
tentatively  to  conclude  that  we  should 
adopt  a  phase-in  approach  which  would 
permit  AT&T  a  moderate  annual 
increase  in  the  number  of  circuits  it  can 
place  on  either  cable  or  satellite 
facilities  for  international  MTS  between 
the  U.S.  and  CEPT  up  to  a  maximum  of 
W)  per  cent  of  such  circuits  on  either 
medium.  More  specifically,  we  propose 
to  permit,  but  not  require.  AT&'T  to 
increase  the  number  of  INfFS  growth 
circuits  it  places  on  satellite  or  cable 
facilities  up  to  two  per  cent  per  year  for 


six  years,  without  de  oading  any  facility, 
until  it  reaches  a  mai  imum  of  60  per 


cent  of  all  U.S.-CEPTI 
either  medium.  As  w 


IMTS  circuits  on 
;  have  stated. 


AT&T  projects  that,  i  I  the  end  of  1985. 


balanced  loading  wi 


diis 


"  The  ITl  \VC  pruposul 
1W2  of  .1  rosl-liiisnd  loai 
siniiliif  Ifi  the  NTIA  pmpc^-il. 
flsivvherif.  wr  shall  not  r.i 
iiriliTion  in  the  post  19!n 
that  is.siu.'  dt  u  hilt-r  date 
(rstiiblishfd  in  the  markrt 

''  Cuin.<M^ri>  agirpinent 
rtprcseiils  €in  apparent  c 
insi.stem.c  ujion  balanced 
Hi*ceptiit>t«  facilititrS'URe 
i.pp<;art>  tu  have  accepic 
ptijised-in  apprn.u:!). 


place  52  per  cent 


of  .^T&Ts  intematio  tal  MTS  circuits  on 
satellite  and  48  per  o  ;nt  on  cable 
facilities.  If  AT&T  wi  re  to  increase  its 
cable  loading  at  a  ra  e  of  two  per  cent 
per  year,  it  would  rei  ch  the  60  per  cent 
maximum  for  cable  i  i  six  years — or  by 
year-end  1991.  We  bi  lieve  that  this 
proposal,  not  dissimi  ar  to  the  one 
presented  by  ITTWC  .  will  provide  all 
entities  the  proper  in  :;entive  to  become 
more  efficient  and  to  compete  vigorously 
for  customers,  w  hile  protecting  the 
investment  of  cable  i  nd  satellite  owners 
against  too-rapid  ch<  nge.^'  We  also 
agree  with  the  conse  isus  cf  the  parties 
that  the  relative  use  evels  of  60  per 
cent/40  per  cent  on  « ither  cable  or 
satellite  medium  rep  esents  a  useful  and 
beneficial  standard    ar  the  1986-1991 
period." 

46.  In  opting  for  a   ihase-in  proposal. 
we  emphasize  that  v  e  are  not 
necessarily  rejecting  the  NTIA  proposal 
to  simulate  the  mark  ;t.  NTIA's  proposal 
does  have  some  app  tal  but  remains  at 
this  time  too  undefin  2d.  As  NTIA 
acknowledges,  the  c  )sting  process  is  not 
simple  and  the  varia  Dies  are  many. 
Further,  we  note  CE  Ts  generally 
negative  respon.se  tc  this  proposal  and  a 
need  to  implement  a  new  methodology 
in  a  short  period  of  I  me.  We  discuss  the 
various  alternative  f  roposals  below, 
including  a  staff  pro  )08al. 

47.  ,\T/.4  Proposa    The  NTIA 
proposal  to  base  cin  uit  distribution 
upon  the  relative  coi  t  of  cable  and 
satellite  circuit  has  <  number  of 
advantages.  Its  use  1  ould.  through 
regulatory  actions,  t  rtcourage  the 
development  of  mar  Letplace  forces  and 
lead  to  the  least-cos  mix  of  cable  and 
satellite  circuits.  It  c  :iuld  also  encourage 
the  development  of  i  in  unbiased  market 
fur  cable  and  satelli  e  circuits.  As  NTIA 
recognizes,  its  propc  sal  can  be  modified 
to  accommodate  oth  er  considerations, 
such  as  the  differing  loading  preferences 
of  the  carriers'  forei;  in  correspondents. 

48.  However,  NTl  ^  also  recognizes 
that  its  propo.sal  is  r  ot  yet  fully  denned. 


alls  for  iiiipu&ilion  In 
fortniila  conreptiially 
As  wc  nuike  clear 
w  commit  to  any  loadins 
eriod.  tiiil  will  review 
conipttilion  l>ccomes 


llie  joinl  propos.il 
t  iinge  from  Comsat's  pi  tor 
loadinfi  .18  ttie  only 
elhodology.  Comsat 
(^It"-'  p<>.ssitiilitv  of  a 


There  is  no  universally  accepted 
mechanism  for  determining  the  per- 
circuit  revenue  requirement  for  either 
the  cable  or  satellite  medium.  Further, 
as  NTIA  notes,  determination  of  per- 
circuit  revenue  requirements  for  satellite" 
circuits  on  a  regional  basis  is  a  complex 
task  because,  among  other  things,  the 
revenue  requirement  will  vary 
depending  upon  the  cost  and  capacity  of 
a  given  satellite  design,  changes  in  the 
methods  used  for  access  to  the  satellite, 
and  the  number  and  characteristics  of 
the  earth  stations  used  with  the  satellite. 
Determination  of  the  per-circuit  revenue 
requirements  for  cable  circuits  is  also 
complex.  Such  a  determination  would 
include  not  only  the  cost  of  the  cables 
themselves,  but  would  also  have  to  take 
into  consideration  the  cost  of  overseas 
connecting  circuits  used  to  extend  the 
cable  circuits  from  the  overseas 
terminals  to  the  countries  of  final 
destination. 

49.  The  rapid  improvements  in  circuit- 
multiplication  equipment  and  satellite- 
access  methods  we  are  now 
experiencing  will  further  complicate  the; 
process  of  developing  accurate 
determinations  of  per-circuit  revenue 
requirements.  The  digital  circuit- 
multiplication  equipment  which  will  be 
used  with  the  TAT-8  cable  is  still  under 
development,  as  indeed  are  some  types 
of  access  and  circuit-multiplication 
equipment  which  will  be  used  with  the 
I.NTELSAT  V,  V-A  and  VI  satellites. 
The  nature  of  the  equipment  which  will 
actually  be  used  has  not  yet  been  fully 
defined,  either  as  to  the  maximum 
effective  capacity  it  can  be  used  to 
generate  or  as  to  its  cost.  Both  types  of 
information  are  required  for  an  accurate 
calculation  of  the  revenue  requirement. 

50.  We  do  not  believe  these 
difficulties  are  insurmountable.  The 
process  for  developing  such  revenue 
requirements  on  a  per-circuit  basis  is 
not  wholly  dissimilar  from  the  cost 
analyses  we  used  in  our  Docket  No. 
18875,  the  earlier  phases  of  this  docket 
and  other  planning  proceedings.  Our 
experience  in  those  proceedings, 
however,  indicates  that  the 
determination  of  the  per-circuit  revenue 
requirements  will  require  considerable 
effort  on  the  part  of  the  carriers,  Comsat 
and  the  concerned  governmental 
entities.  The  definition  of  the  elements 
to  be  included  in  the  revenue- 
requiremen:  comparision  as  well  as  the 
methodology  to  be  used  in  calculating 
such  requirements  are  likely  to  be  a 
source  of  contention  among  the  various 
parties. 

51.  We  also  perceive  some  potential 
implementation  problems  with  the  NTI.A 
proposal.  The  proposal  appears  to 
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if.'cuiire  substantial  regulcitory 
tva  mi  nation  of  thi;  relative  cost 
«:tfii-.ioncies  of  cable  iind  satellite 
facilities  and  frequent  regulatory 
adjustments  to  the  circuit  distributions 
permitted  between  thOse  facilities.  Our 
oveiall  tjoal  is  to  move  as  rapidly  as 
priid(!nt  from  regulatory  to  marketplace 
determination  of  circuit  distribution.  By 
cniiting  a  regulatory  substitute  for  a 
marketplace  mechanism  for  the  cost- 
based  distribution  of  circuits,  the  .N'TIA 
plan  could  delay  our  exit.  Further. 
i\TIA"s  year-by-year  approach  would 
complicate  the  facilities-planninj?  efforts 
by  Comsat.  INTELSAT.  ATiiT  and 
overseas  administrations.  Such 
uncertainties  could  create 
disequilibrium  in  facilty  capacity  and 
adversely  affect  service  quality. 

r)2.  We  must,  therefore,  tentatively 
conclude  that  the  NTIA  proposal  is  not 
sufficiently  defined  at  present  to  permit 
us  to  adopt  it.  However,  we  do  not  rule 
out  the  possibility  of  its  use  if  it  can  be 
more  fully  defined  and  if  the  questions 
we  identified  above  can  be  resolved. 
The  NTIA  approach  wouW  appear  to 
provide  a  strong  incentive  for  cable  and 
satellite  owners  to  lower  costs  and 
ciiuld  indeed  yield  lower  user  costs. 
rluTefore.  in  responding  to  this  Second 
Notice  of  Proposed  Rulemaking,  we 
request  the  parties  to  address  fully  the 
N  ri.A  proposal.  Specifically,  we  seek 
comments  on  the  types  of  cost 
categories  which  should  be  included  in 
developing  a  revenue  requirement  for 
cable  and  for  satellite  circuits  as  well  as 
specific  methods  by  which  the  revenue 
requirements  should  be  calculated.  We 
al.so  request  the  parties  to  address  how 
a  transition  from  NTlA's  proposed 
methodology  for  circuit  distribution  to  a 
marketplace  distributon  might  be 
accomplished.  In  this  connection, 
comments  should  take  into  account  such 
factors  as  how  to  accommodate  a 
foreign  correspondents  circuit- 
distribution  preferences  and  how  to 
account  for  increasing  competition  in 
the  provision  of  international  .VITS.  W'e 
will  carefully  consider  this  information 
in  making  our  final  determination  in  our 
S(!Cond  Report  and  Order  in  this 
proceeding. 

53.  Phase-liis.  In  reaching  our 
tentative  conclusion  to  implement  a 
phase-in  methodology,  we  have 
considered  AT&T's  original  proposal, 
the  proposals  submitted  by  other 
carriers  and  alternative  guidelines 
whiiih  would  permit  increas(!S  in  loadirsg 
flexibility  at  annual  rales  of  2.  2.5  and  3 
per  cent  per  year.  All  of  the  proposed 
guidelines  we  analyzed,  other  than 
AT&T's  original  proposal,  impi'scjd  a  00 
percent  ceiling  on  the  loading  of  either 


medium  throughout  the  1986-1991 
period.  Our  analysis  assumed  that  the 
flexibility  granted  by  our  tentative 
guidelines  was  used  to  increase  the 
percentage  of  total  circuits  carried  by 
the  cable  medium  by  the  maximum 
allowed  annual  percentage.  We  then 
compared  the  number  of  circuits  placed 
on  each  medium  that  would  result  from 
ea<h  of  the  four  alternative  guidelines 
with  the  distribution  of  circuits  that 
would  have  resulted  from  the  continued 
use  of  the  balanced  loading.^'  We  then 
calculated  the  differen(;e  in  the  revenues 
Comsat  and  INTF.LSAT  would  receive 
from  the  numbers  of  circuits  on  satellite 
each  year  called  for  by  each  of  these 
guidelines  compared  to  those  which 
Comsat  would  have  received  under 
balanced  loading.^*  The  results  of  this 
analysis  are  set  forth  in  the  table 
appended  to  this  Second  Notice  of 
Proposed  Rulemaking. 

54.  As  may  be  seen  from  that  table, 
the  effect  of  AT&T's  proposed  guidelines 
would  be  to  reduce  Comsat's  revenues 
by  a  total  of  approximately  $218.2 
million  over  the  six-year  period  from 
what  it  would  have  received  under 
balanced  loading.  INTELSAT  would 
receive  approximately  $160.6  million 


•'■*  111  pet lorminp  oiij  cinalyst's.  we  utili/.cH  only 
rtic  IfiiffU.  fcrccasr  whiiJi  A'l  «iT  suliniitruj  iin 
Aiij;iisr  31.  1MH4  and  ihj-  dis|)liiys  of  cirmir 
(lislrllviliiiiis  .ind  (ilhfr  an.ilyscs  rlial  AT(«T 
McltmiUfci  liHS»»d  on  Ihnt  f<ircr.iist.  A  IN  T  siilmiilli-d 
<in  itj^daifd  forecasl  on  NovrnilxT  1.  IrtM.  in 
riTiMi'i  tion  i\ilh  prepiiraliuils  lor  ihc  niccriiiH  ol  rhi; 
\iiilh  .Ml.iinrii:  Consiillarivf  Woikins  Crtnip  held 
laiuiary  R-tl.  ]<«ri.  Howrver.  .\TnT  did  nol  iipdali- 
lib  ciiruit  disrrdiution  and  .iiialysfK  ro  iiidu.attr  rhi* 
cfTiyr  of  till'  new  for»irtsr  rticreon.  In  iiddiridiv. 
AlVr  ndii'iillfti  its  iifKlart-d  fori'i.iisr  tiKi  lari-  ro 
permit  rlic  olliir  piirlies  lo  revise  their  analyses  oi 
ATM~s  disrritnitions.  Because  we  believe  rhis 
inforiiuiliojtj  is  needed  to  develop  proper  dib'ril>iitK>ri 
ijiiidt  lines  and  to  allow  (lie  olhef  parries  and  our 
sl.dl  to  assess  rhe  effei.r  of  the  chanRtd  loietast.  we 
sli.,11  reiiiiiie  AThT  to  inrUale  in  its  r.omrients  in 
response  to  this  Seiimd  Norire  of  I'mposed 
Kuleai.iKiii);  levisid  circuir  di&rriliiitions  for  e.ic.h 
year  of  the  pi.moinK  ptiriod  tind  n-vispd  iimtlyses 
IiawKl  on  the  updated  forecast. 

^^  Out  revenue  ciili.ulalions  aii*  hased  on  the 
assdmption  that  Comsar's  exisrinj;  rarifl  nde  ol 
SKWiOpci  nuinth  for  von  e  cimiils  remains  in  Hlert 
throujjtHiiit  the  l**a(l-1S*»l  period.  ("Iianpes  in  this 
.isM.Miption.  siith  as  AIM's  pioiidin^  its  own  earth 
sl.itions.  or  variations  in  Comsat's  tuiiff.  would  alfei 
the  results  or  our  analysis  Out  (.ali:ulalian  of 
IN  rH.SAT  u'venues  is  basfd  ufHm  the  assiimpriitn 
rhul  Ihe  r.irreiii  IXTEIiJAT  unit  diirpe  ofStWt  pet 
voi(:e-j;rade  ciri.uir  per  monrh  rein.ims  in  eflei.t 
IhroiiLiliout  the  ^98r^-l!^it^  periixl.  It  should  Im>  noted 
rlial  l\  iKI.SATS  uni'  (.haipr  lot  voiri  circ  uirs 
provid.'d  by  means  of  TD.MA/DS!  will  be  i:;..'i  |>w 
cent  low<f  lliaii  the  current  SAW  und  cliarj;r.  Since 
sonu-  o!  AIR  f's  cii(  uirs  may  be  provided  by  use  of 
TOM  VDSI.  our  ralciilaliims  of  (he  differences  in 
l\rHi.SATs  revenues  may  lir  laTji-i  rhan  that 
wHicii  wilt  acrually  occur.  Similarity,  assuming 
Corns, it's  rariff  rate  rcflecrs  rhe  li;..'>  pel  reni  Inwcf 
4\1  KLSAI  unir  charge  lor  TDM  \/l)SI  circuits,  the 
differences  in  revenues  we  calculaled  for  CiMnsal 
may  also ♦«•  hijjher  than  thtis)?  which  will  actually 
occur.  . 


less  over  the  same  period.  During  the 
six-year  period  (1986-91).  of  the  24.853 
growth  circuits  AT&T  projects  that  it 
will  need  for  IMTS,  it  would  under  its 
preferred  plan  place  21,133  (85.0  per 
cent)  on  cable  facilities  and  3,720  (15.0 
per  cent)  on  satellite  facilities.  The 
majority  of  this  traffic  and  revenue 
"diversion  "  would  occur  in  1990  and 
1991.  when  AT&T  seeks  complete 
freedom  in  circuit  distribution.  We 
calculate  that  Comsat's  revenue  loss  for 
1990  and  1991  would  be  approximately 
$58.7  million  and  $102.0  million, 
respectively.  The  corresponding  revenue 
losses  for  INTELSAT  would  be 
approximately  $43.2  million  and  $75.1 
million.  Under  AT&Ts  proposal,  it 
would  activate  only  12  additional 
satellite  circuits  in  1990  and  15 
additional  satellite  circuits  in  1991:  all 
other  growth  would  be  on  cable 
fr.cilitics. 

55.  Under  the  proposed  guidelines 
allowing  an  annual  two  percent  increase 
in  loading  flexibility  over  the  six  year 
period,  Comsat  and  INTELSAT  would 
receive  approximately  $90.1  and  $66.3 
million  less,  respectively,  than  they 
would  have  rf;ceived  under  balanced 
loading.  Of  the  24.853  growth  circuits 
AT&T  projects  during  that  period.  AT&T 
would  place  16.691  (67.2  per  cent)  on 
cable  and  8,162  (32.8  per  cent)  on 
satellites.  Continuation  of  balanced 
loading  would  require  AT&T  to  place 
13.115  circuits  (52.8  per  cent)  on  cables 
and  11.738  (47.2  per  cent)  on  satellite 
facilities.  The  revenue  and  circuit-use 
figures  for  the  guidelines  allowing 
increased  loading  flexibility  at  rates  of 
2.5  and  3  per  cent  per  year  fall  between 
the  figures  calculated  for  the  2  per  cent 
annual  increase  and  the  those 
calculated  for  AT&Ts  proposed 
guidelines.  The  table  appended  to  this 
document  shows  the  specific  figures. 

50.  From  the  foregoing,  we  tentatively 
find  that  AT&Ts  proposed  guidelines,  if 
implemented  as  proposed  by  AT&T,  are 
nol  likely  to  afford  a  transition  period  of 
sufficient  length  to  offset  existing  biases 
or  to  permit  development  of  a 
marketplace  mechanism  for  distribution 
of  IMTS  circuits.  While  competing 
carriers  are  now  entering  the  U.S.-CEIT 
IVfl'S  market,  they  are  unlikely  to  make 
substantial  inroads  into  AT&T's  market 
dominance  in  the  four-year  period 
en\  isioned  by  AT&T's  proposed 
guidelines.  Moreover,  Comsat,  the  entily 
with  the  greatest  incentive  to  use 
satellite  circuits  for  the  provision  of 
international  MTS.  has  only  been  free  to 
enter  that  market  since  January.  1985. 
We  believe  that  the  public  interest  will 
not  be  served  by  attempted  reliance 
upon  market  me<:hanisms  until  the 
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market  hits  become  competitive.  That  is 
not  likely  to  be  the  case  by  year-end 
1989. 

57.  We  are  also  concerned  with  the 
comparatively  small  percentage  (15.0 
per  cent)  of  growth  circuits  AT&T's 
proposal  would  place  on  already 
procured  or  planned  satellite  facilities 
during  the  1986-1991  period.  Such 
comparatively  low  levels  of  use  could 
exert  undue  upward  pressure  on 
Comsat's  and  INTELSAT'S  per-circuit 
costs,  and  hence  Comsat's  rates  for 
satellite  circuits,  and  thus  inhibit  the 
development  of  intermodal  competition. 
The  cable  and  satellite  facilities  which 
will  be  used  to  provide  service  in  the 
North  Atlantic  region  during  this  period 
are  either  already  in  service  or  are 
under  construction  pursuant  to  binding 
procurnment  contracts.  As  a  result,  both 
INTELSAT'S  and  other  cable  owners' 
capital  costs  for  their  respective 
facilities  which  will  be  used  during  this 
period  are,  for  the  most  part,  sunk.^"" 
Because  this  is  so,  owners  will  be  forced 
to  recover  their  total  revenue 
requirements  from  the  revenues 
generated  by  the  number  of  circuits  in 
each  medium  which  are  actually  used  to 
provide  service.  Consequently, 
activating  more  circuits  in  a  given 
medium  will  have  the  effect  of  reducing 
the  actual  per-circuit  revenue 
requirements  of  that  transmission 
medium  and.  conversely,  activating 
fewer  circuits  will  increase  the  per- 
circuit  revenue  requirement  for  the  other 
medium. 

58.  In  this  connection,  we  note  that  the 
service  carriers  have  reduced  the 
forecast  of  the  number  of  circuits  which 
will  be  needed  in  1990  by  approximately 
26  per  cent  as  compared  with  their  June, 
1980,  forecast,  (the  forecast  on  which  we 
relied  in  planning  the  TAT-8  and 
INTELSAT  VI  projects).  Further,  again 
subsequent  to  the  planning  of  the  TAT-8 
and  INTELSAT  VI  projects,  it  appears 
that  technological  developments  have 
occurred  which  have  either  increased,  or 
which  may  increase,  the  effective  voice- 
circuit  capacitv  of  the  TAT-8  cable  and 
the  INTELSAT  satellites  which  will  be 
in  use  during  the  1986-1991  period.  As  a 
result,  it  now  appears  that  there  will  be 
substantial  excess  capacity  available 
throughout  the  1986-1991  period.  It 
seems  apparent  that  creation  of 
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circuits. '"'Consequently,  we  cannot  now 
commit  ourselves  absolutely  to 
withdraw.  As  new  entrants  obtain 
operating  agreements,  and  competition 
develops,  our  willingness  to  grant  AT&T 
greater  flexibility  will  increase. 

62.  Alternative  Proposal.  The  creation 
of  downward  pressures  on  rates,  the 
reduction  of  existing  biases  in  the 
market,  the  encouragement  of  the 
efficient  use  of  existing  facilities,  the 
promotion  of  the  construction  and  use  of 
efficient  facilities  in  the  future  and  the 
facilitation  of  our  eventual  withdrawal 
from  loading  decisions  and  perhaps  the 
facility  planning  process  may  be  directly 
related  to  the  degree  of  competition  in 
the  provision  of  IMTS.  Because  the 
provision  of  international  service  is  a 
joint  undertaking  between  sovereign 
states  or  their  carriers,  competition 
tends  to  develop  on  a  country-by- 
country  basis  rather  than  on  a  region- 
by-region  basis.  Thus,  methodology 
which  permits  greater  flexibility  on  a 
regional  basis,  rather  than  on  a  country- 
by-country  basis,  may  do  little  to  satisfy 
our  long  term  objectives.  However,  a 
methodology  which  ties  flexibility  to  the 
acquisition  of  operating  agreements  and 
the  establishment  of  an  environment 
which  enhances  carrier  and  facility 
competition  may  more  closely  satisfy 
these  objectives. 

63.  We  therefore  request  comment  on 
a  multi-tiered  methodology  which  would 
permit  AT&T,  on  a  country-by-country 
basis,  less  flexibility  on  routes 
characterized  by  little  or  no  competitive 
entry  and  greater  flexibility  on  routes 
characterized  by  greater  competitive 
entry.  While  the  number  of  tiers  and 
degrees  of  flexibility  are  almost 
limitless,  we  specifically  request 
comment  on  the  following  example  in 
order  to  stimulate  discussion  and 
facilitate  our  analysis  of  this  complex 
issue.  Under  this  proposal,  AT&T  woiild 
be  permitted  to  increase  its  loading 
flexibility  by  1  percent  per  year  (Tier  1) 
to  all  countries  and  by  3  percent  per 
year  (Tier  2)  to  countries  where  the 
administration  had  entered  into 
operating  agreements  with  additional 
IMTS  providers  and  where  competition 
was  developing. ''There  would  be  no 
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upper  limit  a'  hough  the  loading 
methodology  would  be  re-examined  by 
the  end  of  1991.  To  the  extent  that  a 
more  competitive  IMTS  market  is 
encouraged  and  1o  the  extent  such  a 
market  stimulates  a  greater  reliance  on 
market  forces,  this  proposal  may  not  be 
dissimilar  to  the  principles  underlying 
the  methodology  submitted  by  NTIA.  Of 
course,  interested  parties  are  also 
invited  to  submit  and  discuss  any  other 
specific  methodologies  which  would 
relate  relaxation  of  loading  gtiidelines  to 
increased  competition  in  the  provision 
of  IMTS  on  a  country-by-country  basis. 

64.  We  are,  of  course,  aware  that 
knowledge  of  the  circuit-distribution 
mechanism  which  will  be  in  use  after 
1991  would  be  of  significant  assistance 
to  the  planning  effects  of  the  carriers, 
Comsat  and  INTELSAT  in  selecting  new 
facilities  needed  during  the  igPl-igg."? 
portion  of  the  planning  period.  For  this 
reason  we  shall  soon  begin  to  examine 
the  facilities  requirements  and  options 
available  during  that  period,  as  well  as 
the  effect  of  various  potential  circuit 
distributions.  While  gathering  the 
necessary  information  for  that  process, 
we  shall  also  monitor  the  development 
of  intermodal  competition,  competition 
in  the  provision  of  international  MTS 
and  the  development  of  a  marketplace 
circuit-distribution  mechanism.  The 
Office  of  Plans  and  Policy  will  also 
conduct  a  study  of  these  issues.  The 
extent  to  which  effective  competition 
develops  will  determine  how  much  we 
need  involve  ourselves  in  developing 
formal  guidelines  for  the  construction  of 
facilities  and  the  distribution  of  circuits 
for  the  1991-1995  period. 

D.  ARINC's  Whole-Circuit  Proposal 

65.  We  tentatively  conclude  that 
ARINC's  proposal  that  we  require 
ownership  in  TAT-8  and  future  cables 
to  be  on  a  whole-circuit  basis  should  not 
be  considered  in  this  phase  of  this 
docket.  ARINC's  proposal  is  not 
germane  to  the  question  of  the  circuit- 
distribution  guidelines  which  should  be 
adopted  for  use  in  the  post-1985  period: 
nor  will  those  guidelines  affect  ARINC's 
proposal.  ARI.NC's  proposal,  however,  if 
adopted,  would  effect  major  changes  in 
the  present  structure  of  international 
facilities  ownership  and  in  the 
established  operating  relationships 
between  the  U.S.  carriers  and  their 
overseas  correspondents.  We  denied 
ARINC's  request  to  require  a  whole- 
circuit-ownership  policy  with  respect  to 
TAT-8.  More  recently,  ARINC  r.iised  its 
request  at  a  meeting  of  the  North 
Atlantic  Consultative  Process.  That  is 
the  proper  forum  in  which  to  address 
ARINC's  proposal. 


III.  Ordering  Clauses 

66.  Accordingly,  pursuant  to  seciions 
4(i),  4(j),  201-205,  214  and  403  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  154(j),  201- 
205.  214,  403  (1976),  it  is  ordered  that  a 
rulemaking  is  hereby  instituted  into  the 
above-described  issues. 

67.  It  is  further  ordered  that 
Aeronautical  Radio,  Inc.  American 
Telephone  and  Telegraph  Company. 
Communications  Satellite  Corporation, 
FTC  Communications,  Inc..  GTE  Service 
Corporation,  GTE  Sprint 
Communications  Corporation,  ITT 
World  Communications  Inc.,  MCI 
International,  Inc..  RCA  Global 
Communications,  Inc.,  TRT 
Telecommunications  Corporation, 
Western  Union  International,  Inc.,  and 
The  Western  Union  Telegraph  Company 
are  MADE  PARTIES  to  the  rulemaking 
initiated  herein; 

68.  It  is  further  orderod,  pursuant  to 
applicable  procedures  set  forth  in 

§  §  1.410  and  1.415  of  the  Commission's 
Rules  and  Regulations,  47  CFR  §§  1.410 
and  1.415  (1983),  that,  on  or  before  May 
10, 1985.  all  parties  to  this  proceeding 
must  file,'* and  other  interested  persons 
may  file,  comments  on  the  issues  in  this 
proceeding  and  that,  on  or  before  May 
28. 1985,  interested  persons  may  file 
reply  comments.  Before  fmal  action  is 
taken  in  this  proceeding  we  shall 
consider  all  relevant  and  timely 
comments  filed.  In  reaching  decision  on 
this  matter,  we  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  place  in  the  public  file. 
and  provided  that  the  fact  of  our 
reliance  upon  such  information  is  noted 
in  our  Report  and  Order.  Participants 
must  file  an  original  and  five  copies  of 
all  comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 
copy  of  their  comments,  they  nuist  file 
an  original  plus  nine  copies.  Those  filing 
comments  in  this  proceeding  should 
serve  copies  thereof  upon  the  persons 
named  as  parties  in  the  preceding 
paragraph,  supra.  They  should  serve; 
reply  comments  upon  all  those  who  file 
comments  in  this  rulemaking.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington.  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Ref(Tence 
Room  (Room  239)  of  the  Federal 
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Communications  Commission.  1919  M 
Street,  NW.,  Washington,  D.C.  20554. 

69.  It  is  further  ordered,  that  for 
purposes  of  this  non-restricted  notice 
and  comment  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rulemaking  until  the  time  it 
issues  a  public  notice  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting.  In  general,  an  e\  parte 
presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  e\  parte 
presentation  must  serve  a  coy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  p.v  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceedmg 
must  prepare  a  written  summary  of  th;.l 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  public  tile, 
with  a  copy  of  the  Commission  official 
receiving  the  oral  presentation.  Each  e\ 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  §  1.1231  of  the 
Commission's  rules,  47'  CFR  1.1231 
(1983). 

70.  It  is  further  ordered  that  the 
motions  of  the  Communications  Satellite 
Corporation  for  late  acceptance  of  its 
Comments  and  Final  Comments  are 
granted. 

71.  It  is  further  ordered  that  the 
request  of  Aeronautical  Radio,  Inc.  to 
include  the  question  of  whole-circuit 
ownership  in  the  issues  to  be  considered 
in  this  second  notice  of  proposed 
rulemaking  in  denied. 

72.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (PL.  96-354). 
it  is  certified,  that  sections  6t)3  and  604 
of  that  Act  do  not  apply  because  these 
rule  changes  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  See 
5  U.S.C.  603.  604,  605(b)  (1976).  In 
addition,  the  Regulatory  Flexibility  Act 
docs  not  apply  to  this  proceeding 
because  that  Act  excludes  from  its 
application  all  proceedings  such  as  this 
that  involve  "a  rule  of  particular 
applicability  relating  to  rat(!S,  wages. 
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..orporate  or  financial  structures  or 
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jppli.inces.  services,  or  allowances 
therefor  or  to  valuations,  costs  or 
accounting  practices  relating  to  such 
rates,  wages,  structures,  prices, 
appliances,  services,  or  allowances."  5 
U.S.C.  601(2). 
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239  and  the  FCC  Library,  Room  6.19.  both 
located  at  1919  M  Street.  NW.,  Washington. 
DC.  20554. 

'  Federal  Communications  Commission. 
William  |.  Tricarico, 
Secretary. 
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This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
prop>osed  rules  that  are  applicable  to  the 
public.    Notices   of   hearings  and 
investigations,  comnnittee  meetings,  agency 
decisions  and   rulings,   delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Notice  of  ATBCB  Meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  9:00  AM  to  1:00  PM.  on 
Wednesday.  May  15, 1985,  to  take  place 
in  the  Department  of  Transportation's 
Conference  Room  2230.  400  7th  Street. 
SW.,  Washington.  D.C. 

Items  on  the  agenda:  Election  of 
ATBCB  Chairperson,  Vice  Chairperson, 
and  Members  of  the  ATBCB  Executive 
Committee:  proposed  Federal  Advisory 
Committee:  final  decision  on  the  award 
of  the  boarding  chairs  contract;  approval 
of  the  final  comments  on  the  ANSI 
proposed  revisions  and  the  endorsement 
of  the  accreditation  status;  request  for 
Board  comments  on  DOT's  revised 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  amend  the  former  Civil  Aeronautics 
Board  section  504  rule;  and  the  ATBCB 
Retreat. 

date:  Wednesday.  May  15, 1985—9:00 
AM-1 :00  PM. 
ADDRESS:  Department  of 
Transportation's  Conference  Room  2230, 
400  7th  Street.  SW.,  Washington,  D.C. 

The  Communications  and  Attitudinal 
Barriers  Committee  and  the 
Transportation  Committee  will  meet 
with  the  National  Transportation 
Facilitation  Committee  Sub-group  on  Air 
Travel  Accessibility  at  1:00-^:00  PM. 
Monday,  May  13.  For  location  and  other 
information,  contact  Sally  Free  at  (202) 
472-2700. 

All  other  committees  of  the  ATBCB 
will  meet  on  Tuesday.  May  14.  in  the 
Hubert  Humphrey  Building.  Room  425A. 
1 2U0  Independence  Avenue,  SW.,  or 


Room  1137  of  the  HHS  North  Building, 
300  Independence  Ave.,  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Allison.  Special  Assistant  for 

External  Affairs  (202)  245-1591  (voice  or 

TDD). 

Robert  M.  Johnson. 

Executive  Director. 

(PR  Doc.  85-10944  Filed  5-3-85:  8:45  am] 

BIL4.ING  COOE  M20-BP-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(C-588-047) 

Chain  of  Iron  or  Steel  From  Japan; 
Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 

Administrat; on/Import  Administration, 

Commerce. 

action:  Notice  of  revocation  of 

countervailing  duty  order. 

summary:  As  a  result  of  a  request  by 
the  Government  of  Japan,  the 
International  Trade  Commission  began 
an  investigation  under  section  104(b)  of 
.  the  Trade  Agreements  Act  of  1979 
"  regarding  chain  of  iron  or  steel  from 
Japan.  Because  of  the  withdrawal  of  the 
petition,  the  International  Trade 
Commission  terminated  its 
investigation.  Termination  has  the  same 
effect  as  a  determination  that  no 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  if  the  countervailing 
duty  order  were  revoked.  The 
Department  of  Commerce,  consequently 
is  revoking  the  countervailing  duty 
order.  All  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  November 
17. 1982.  shall  be  liquidated  without 
regard  to  countervailing  duties. 
EFFECTIVE  DATE:  May  6. 1985. 
for  further  information  CONTACT 

Al  Jemmott  or  Richard  Moreland,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-2786. 
supplementary  information:  On 
August  24, 1978.  the  Treasury- 
Department  published  in  the  Federal 


Register  a  countervailing  duly  order  on 
chain  of  iron  or  steel  from  Japan  (43  FR 
37685). 

On  November  17, 1982,  the 
International  Trade  Commission  ( "the 
ITC")  notified  the  Department  of 
Commerce  ("the  Department ")  that  the 
Japanese  government  had  requested  an 
injury  determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  ("the  TAA  ").  It  was  not 
necessary  for  the  Department,  upon 
notification  from  the  ITC.  to  suspend 
liquidation  of  entries  of  the  merchandise 
pursuant  to  that  section  of  the  TAA, 
since  previous  suspensions  remained  in 
effect. 

On  February  17, 1985,  the  ITC  notified 
the  Department  of  its  termination  of  the 
investigation  (50  FR  9139.  March  6, 
1985),  based  on  withdrawal  of  the 
petition  by  the  National  Association  of 
Chain  Manufacturers.  This  termination 
has  the  same  effect  as  a  determination 
that  an  industry  in  the  United  States 
would  not  be  materially  injured,  or 
threatened  with  material  injury,  nor 
would  the  establishment  of  such  an 
industry  be  materially  retarded,  by 
reason  of  imports  of  chain  of  iron  or 
steel  from  Japan  if  the  countervailing 
duty  order  were  revoked.  As  a  result, 
the  Department  is  revoking  the 
countervailing  duty  order  concerning 
chain  of  iron  or  steel  from  Japan  with 
respect  to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  17. 
1982,  the  date  the  Department  received 
notification  of  the  request  for  an  injury 
determination. 

The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  November  17, 1982,  without  regard 
to  countervailing  duties,  and  to  refund 
any  estimated  countervailing  duties 
collected  with  respect  to  these  entries. 

This  revocation  and  notice  are  in 
accordance  with  section  104(b)(4)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated:  April  29. 1985. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary.  Import 

Administration. 

[FR  Doc.  85-10949  Filed  5-3-85:  8:45  am] 
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Short  Supply  Determinations  on  Steel 
Pipe  and  Tube;  Request  fo»  Comments 

agency:  Intprnatitmal  Tnile 
AdniinislraJion/lmpoit  Adnr>.tr.ist~i»ion, 
Commerce. 

ACTION:  Noticp  and  n-quesl  for 

commenls. 

SUMMARY:  The  DepartinenJ  y, 
Commerce  hereby  announces  its  review 
of  requests  for  short  supply 
determinations  under  Article  8  of  the 
U.S.-EFC  Pipe  and  Tube  Arrangoment 
with  respect  to  double  subm-^r^ed  arc 
welded  pipe,  API  5L  grade  B.  without 
girth  weld,  in  the  following  outside 
diameters  and  wall  thicknesses: 

A.  26"  X  1.125" 

B.  26' X  1250' 
C  36"  X  1.75" 
D  36"  X  2" 

E.  48    X  1.75" 

F.  48"  X  2" 

EFFECTIVE  DATE:  Comments  must  b(? 
submitted  no  later  than  May  16, 1985. 
ADDRESS:  Send  all  comments  to  jfiseph 
A.  Spetrini,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NVV.,  VVasIungton.  D.C.  20230. 
RiMm  3099. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  C.  Tolerico,  Office  of 
Agreempnls  of  Agreements  Compliance, 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  and  Constitution 
Avenue.  NVV..  Washington.  D.C.  20230, 
Room  3087B.  (202)  3T7^W36. 
SUPPt.EMENTARY  INFORMATION:  On 
January  10. 19B.5,  the  United  St;i!es  (U.S.) 
and  European  Economic  Community 
(EEC)  concluded  a  clarification  of  the 
Pipe  and  Tube  Arrangf^ment  agret^d  to 
on  October  21. 1982.  The  January  10 
clarification  provides  in  Article  8  that 
".  .  .  the  U.S.  shall  accept  expoits  of 
pipes  and  tubes  in  addition  to  those 
permitted  under  sections  1  and  2  where 
a  shortage  of  supply  is  identiHed,  i.e., 
where  th"  li.S.  industry  is  unable  to 
meet  demand  in  the  United  Sta;:?s  for  a 
particular  pioduct.'  Under  the  terms  of 

Article  8  tHe  Department shall 

make  a  decision  undpr  this  section  on 
the  basis  of  objective  evidence  from  all 
relevant  sources." 

We  have  received  requests  for 
acceptance  under  short  supply 
provisions  for  the  following  products: 

Double  submerged  arc  welded  pipe, 
API  51..  grade  B.  without  girth  weld,  in 
the  following  outside  diam^'ters  and 
wall  thicknesses: 

A.  26'  X  1.125" 

B.  26"  X  1.250" 

C.  :«6  ■  X  1  7.', " 
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in  com.nL'n'ing  on 


U  36'  \  2 

E  4H  X 1  r.-. 

F.  48    X  2 

Any  party  interesteJi 
these  requests  shoull  send  written 
conimi'nts  as  soon  ai  possl  jie.  and  no 
later  than  ten  days  fi  llowing  the 
pul  Iit.atiOii  of  this  ni  tice.  Comments 
should  focus  on  the  (  conomir  factors 
involved  in  granting 
retjuesls. 

Commerce  will  ma  intain  these 
requests  and  all  com  nents  in  a  public 
file.  Anyone  suhmitt  ng  business 
propriatary  informal 
so  label  the  business 


on  should  clearly 
proprietary  portion 
of  their  submission  a  nd  also  submit  with 
it  a  submission  not  c  )ntaining  such 


information  which 
)ublic  file.  1  he 


Department  of 


business  proprietary 

can  be  placed  in  the 

public  file  will  be  mc  intained  in  the 

Central  Records  Uni  ,  Import 

Administration.  U.S. 

Commerce,  Roon  B-|)99  at  the  above 

address. 

Alan  F.  Holaier. 

Dr?pi.ij  A!i:-is.'an! Soire^ry  for/mpiul 
Atimhustrmf-m. 

May  1,  1985. 


jFR  Doc.  a5-10959  Filo. 
BtLLING  CODE  3S10-OS-« 
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Wool  From  Argentir^;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 


)r  denying  these 


>-3-85;8.45aml 


AGENCY:  Internation< 
Administration/Imp<  rt 
Commerce. 


pr«l 


ACTION:  Notice  of 
administrative  revie 
duty  order. 


\  i  i: 


SUMMARY:  The 

Commerce  has  cond 
administrative  revie 
countervailing  duty  i 
Argentina.  The  revie 
July  1, 1983.  through 
As  a  result  of  the 
Department  has  pre 
the  total  bounty  or  ^ 
to  be  6.98  percent  ad 
parties  are  invited  to 
preliminary  results. 

EFFECTIVE  DATE:  Ma] 


:  INFORM  ATION 


FOR  FURTHER 

Sylvia  Chadwick  or 
Office  of  Compliance 
Trade  Administrafioi 
of  Commerce.  Wash 
telephone:  (202)  377-J786. 


1  Tradt 
Administration 


iminary  results  of 
if  countervailing 


Depaftment  of 
cted  an 
/  of  the 

rder  on  wool  fj«m 
V  covers  ihe  pe»ioil 
une  30. 1984. 
r  "view,  the 

minary  determined 
gi  ant  for  the  period 
valorem.  Interested 
comment  on  these 

6, 1985. 


CONTACT: 

.orenza  Olivas, 
International 
.  U.S.  Department 
tigton,  D.C.  20230; 


SUPPLEK.tNTARY  INFORMATION: 
Background 

On  April  :4  1984.  (he  Department  of 
Commerce  ( 'the  Denartment  'I 
published  in  the  Federal  Register  !49  l-R 
17559)  the  final  results  of  its  last 
administrative/eview  of  the 
countervailing  duty  order  on  wool  from 
Argentina  (48  PR  14423.  April  4.  19a3)     [ 
and  announced  its  intent  to  conduct  the 
ne.xt  administrative  review.  As  reqiiired 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  (he  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  tho  review  are 
shipments  of  .'Argentine  wool.  Such 
merchandise  is  currently  classifiable 
under  items  306.3152,  3i)6  3172.  3n6.l2.'i3, 
306.3273.  306.3354.  and  3e6.33''4  of  the 
Tariif  Schedules  of  the  United  Stales 
-Annotated. 

1  he  review  covers  the  period  July  1, 
1983,  through  June  "0, 1984,  and  six 
programs:  (1)  Incentives  for  expoits  from 
southern  ports:  (2)  the  reembolso.  a  ca-h 
rebate  of  taxes;  (3)  preferential  p:p- 
expoft  financing;  (4)  multiple  e\i;har»g*? 
raios;  (5)  government  assistdiice  to  wool 
growers  in  Patagonia:  and  (6)  financial 
reorganization  aids. 

Analysis  of  Programs 

(ij  I.'t!  entni.-s  for  Exports  From 
Southern  Po/ts 

This  program  provides  a  payment  tor 
goods  shipped  from  the  southern  ports 
of  Argentina.  This  payment  is  not  a 
rebate  of  taxes  but  rather  an  incentive 
to  promote  economic  development  In  the 
regions  south  of  the  Rio  Colorado  and  to 
develop  the  southern  poris  as  the 
primary  means  of  transportation  hum 
the  southern  regions  of  the  country. 

Under  resolution  M.E.  No.  88/83. 
effective  from  January  28,  1983,  throu;>h 
Dccem.her  20, 1983.  the  payments  ranged 
fiom  8  to  11  percent  of  (he  f.o.b.  price 
dop*»nding  on  the  port  used.  Law  23.018/ 
83,  effective  December  21, 1983,  changes 
the  rates  to  between  8  percent  and  13 
percent  depending  on  the  port  used.  The 
law  provided  for  a  reduction  of  1 
percentage  point  for  all  ports  as  of 
January  1. 1934. 

The  questionnaire  response  provided 
no  information  on  the  amount  of  exports 
from  specific  ports.  Therefore,  we  used 
information  from  the  original 
investigation  as  best  information  for  the 
calculation  of  the  total  bounty  or  grant. 

In  the  original  investigation,  we  found 
that  93  percent  of  all  wool  shipped  from 
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Argentina  went  through  the  port  of 
Madryn.  The  original  investigation  also 
found  that  virtually  all  the  remaining 
wool  was  shipped  from  Buenos  Aires,  a 
port  not  covered  by  this  program.  Based 
on  this  information,  we  preliminarily 
determine  the  total  bounty  or  grant 
provided  by  this  program  during  the 
review  period  to  be  6.98  percent  ad 
valorem. 

(2)  Reemboko,  a  Cash  Rebate  of  Taxes 

On  May  5, 1982,  Resolution  437 
abolished  the  5  percent  reembolso  for 
washed  wool.  There  is  no  reembolso  for 
wool  in  the  grease,  the  only  other 
merchandise  included  in  the  order. 
Therefore,  we  preliminarily  determine 
the  total  benefit  from  this  program 
during  the  review  period  to  be  zero. 

(3)  Preferential  Pre-export  Financing 

Exports  of  wool  ineligible  for  this 
program.  Therefore,  we  preliminarily 
determine  that  there  was  no  benefit. 

(4)  Other  Programs 

In  the  original  investigation,  the 
following  programs  were  found  to  be 
terminated  or  suspended.  They  have  not 
been  reinstated  during  the  period  of  this 
review. 

A.  Multiple  exchange  rates. 

B.  Government  assistance  to  wool 
growers  in  Patagonia. 

C.  Financial  reorganization  aids. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  6.98  percent  ad  valorem 
for  the  period  of  review.  Accordingly, 
the  Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  6.98  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  July  1, 1983,  and  on 
or  before  June  30. 1984. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  of  6.98  percent  of  the 
entered  value  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 


days  after  the  dale  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  April  29, 1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

|FR  Doc.  85-10958  Filed  5-3-85;  8:45  am] 

BILLING  COOe  3S10-DS-M 


IC-471-502] 

Initiation  of  Countervailing  Duty 
Investigation;  Carbon  Steel  Wire  Rod 
From  Portugal 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Portugal  of  carbon  steel  wire  rod,  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  act,  so  that  it 
may  determine  whether  imports  of  the 
subject  merchandise  from  Portugal 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  The  ITC  will 
make  its  preliminary  determination  on 
or  before  May  23, 1985.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  July  2, 1985. 

EFFECTIVE  DATE:  May  6,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Winfrey  or  Mary  Martin,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW, 
Washington.  D.C.  20230;  telephone:  (202) 
377-0160  or  377-3464. 


SUPPLEMENTARY  INFORMATION: 

Petition 

On  April  8. 1985,  we  received  a 
petition  in  proper  form  from  Atlantic 
Steel  Co.,  Continental  Steel  Corp.. 
Georgetown  Steel  Corp.,  North  Star 
Steel  Texas,  Inc.,  and  Rarilan  River 
Steel  Co.  filed  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Portugal  of 
carbon  steel  wire  rod  receive  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
Since  Portugal  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  Title  VII  of  the 
Act  applies  to  this  investigation,  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Portugal  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation,  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod  from  Portugal,  and  we 
have  found  that  the  petition  meets  these 
requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Portugal  of  carbon  steel  wire  rod,  as 
described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  subsidies.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  on  or  before 
July  2. 1985. 
Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod,  a 
coiled,  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  ce^nts 
per  pound.  Wire  rod  is  currently 
classifiable  under  item  607.17  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS). 
Allegations  of  Subsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Portugal  of  carbon  steel  wire  rod 
receive  benefits  under  the  following 
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programs  which  constitute  subsidies. 
We  are  initiafipg  an  investigation  on  the 
following  allegations: 

•  Export  financing  at  preferential 
rates. 

•  E-iport  ia>  incentives. 

•  Integrated  investment  incentives 
s  J  stem: 

— General  regime 

— Regional/sectoral  priority  regime 

— Extraordinary  regime  of  capital 

donations 
— Contractual  regime  for  projects  of  high 

economic  and  social  impact 
— subsidy  regime;  for  research  and 

technical  development 

•  Domestic  business  incentives: 
—Ruling  316/78  (November  30, 1978) 
—Decree  353-E/77  (August  29, 1977) 
—Decree  24/77  (April  1. 1977) 

Nolincation  of  ITC 

Section  70"(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonptivileged  and  nonconfidential 
information  in  our  files.  We  will  also 
allow  the  ITC  access  to  all  privileged 
and  confidential  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Delermmation  by  ITC 

The  ITC  will  determine  by  May  23, 
1935,  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  from  Portugal  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  U.S.  industry.  If  its 
defermiratKjH  is  negaiive,  this 
investigation  will  terminate;  othei-wise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Admiristration. 

April  29.  1W5. 

[FR  Doc.  8.Vin»)G0  Filed  5-3-85:  8:45  ^m\ 
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(C-307-5061 

Initiation  of  Contervai!ing  Duty 
Investigation;  Carbon  Steel  Wire  Rod 
From  Venezuela 

agency:  Import  Administration,    ■ 
International  Trade  Administration. 
Commerce. 

action:  Notice. 


?r!i 


summary:  On  the  bask  of  a  petition 
filed  in  proper  from  w|fh  the  U.S. 
Department  of  Comm 
initiating  a  coun!f'rv:ji 
inve.-.i'g.ition  to  dcts 
manufacturers,  produ 
in  Venezuela  of  ^iirbo 
as  described  in  the  ' 
Invostigition"  sprtionlof 
receive  benefits  which 
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counter\ ailing  du'y  la 
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injurj'  ti)  a  U.S.  ind.is 
make  its  preliminary 
or  before  May  23. 1981 
investigation  proceed 
make  our  preliminary 
or  before  July  2, 1985. 
EFFECTIVE  DATE:  May 
FOR  FURTHER  INF0RM4TI0N 
Terry  Link  or  Barbara 
Investigations.  ImportjAd 
Irterrational  Trade  A 
Department  of  Commerce 
and  Constitution  Ave 
Washington,  DC.  202; 
377-0139  or  377-1785. 
SUPPLEMENTARY  INFOiMATION: 
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Petition 

On  April  8,  1985.  wt 
petition  in  proper  fom 
Steel  Co..  Continenta 
Georgetown  Steel  Co 
Steel  Texas,  Inc.,  and 
Steel  Co.  filed  on  beh 
industry  producing  ca 
rod.  In  compliance  wi 
requirements  of  §  35 
Commerce  Regulatio 
the  petition  alleges  th 
producers,  or  exporie: 
carbon  steel  wire  rod 
within  the  meaning  of 
Tariff  Act  of  19J0,  as 
Since  Venezuela  is  a 
Agreement"  within 
section  701(b)  of  the 
Act  applies  to  this  in 
ITC  is  required  to  deti 
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material  injury  to,  a 
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Initiation  of  Investigaf  on 
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have  examined  the  petition  on  carbon 
steel  wire  rod  from  VfmexutlH,  and  we 
have  found  that  the  pelitinn  meets  these 
requirements.  Therefore,  ue  are 
initiating  a  counterv^i'iiiq  dvity 
investigation  to  deteirnine  v^hether 
manufacturers,  producers,  or  exporters 
in  Venezuela  of  carbon  steel  wire  rod, 
as  described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  subsidies.  If  our  investigation 
proceeds  normally,  wp  will  m.ake  our 
preliminary  determination  on  or  before 
July  2, 1985. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod,  is 
a  coiled  semi-finished  hoi-rolled  carbon 
steel  product  of  approximately  round 
solid  cress  section,  not  under  0.20  inch 
in  diameter,  not  tempered,  not  treated, 
not  partly  manufactured,  and  valued 
over  4  cents  per  pound.  Wire  rod  is 
currently  classifiable  under  item  607.17 
of  the  Tariff  Schedules  cf  the  United 
States  (TSUS) 

Allegations  of  Subsidies 

The  petition  alleges  Ihttt 
manufacturers,  producers,  or  exporters 
in  Venezuela  of  carbon  steel  wire  rod 
receive  benefits  under  the  following 
programs  which  constitute  subsidies. 
We  are  initiating  an  investigation  on  the 
following  allegations: 

•  Preferential  Government  Loans. 

•  Government  Equity  Infusions. 

•  Sales  Tax  Exemption. 

•  Tax  Contributions  to  Cover  Debt 
Seivice  Costs. 

•  Export  Subsidies: 

— Preferential  Exchange  Rates 
— Export  Certificates  for  Credit  Against 
Income  Taxes 

N«>!irication  of  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action,  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information  in  our  files.  We  will  also 
allow  the  ITC  access  tu  all  privileged 
and  confidential  information  in  our  files. 
'  provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  .Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  May  23, 
1985.  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  from  Venezuela  are  causing 
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material  injury,  or  threaten  material 

injury,  to  a  United  States  industry.  If  its 

determination  is  negative,  this 

investigation  will  terminate;  otherwise, 

it  will  proceed  according  to  the  statutory 

procedures. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

April  29, 1985. 

[{•"R  Doc.  8&-1096t  Filed  5-3-85;  8:45  am| 

BILLING  CODE  3510-OS-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  1985  Summer 
Study  Panel  on  Practical  Functional 
Performance  Requirements;  Meetings 

ACTION:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
1985  Summer  Study  Panel  on  Practical 
Functional  Performance  Requirements 
will  meet  in  closed  session  on  28-29 
May  and  19  June  1985  in  Washington, 
D.C.,  and  16  July  1985  in  Sunnyvale, 
California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientiHc  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Panel  will  receive 
classified  briefings  and  hold  classified 
discussions  on  performance 
requirements. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)  (1) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense- 
May  1. 1985. 
|FR  Doc.  85-10954  Filed  5-3-85;  8:45  am) 

BILUNO  CODE  3ai(M>1-M 


Defense  Science  Board  Task  Force  on 
Special  Operations;  Meetings 

ACTION:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Taslc  Force  on  Special  Operations  will 
meet  in  closed  session  on  29-30  May, 
24-25  June,  20-21  August.  9  September. 


and  29  October  1985  in  the  Pentagon. 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  receive  classified 
briefings  and  hold  discussions  about 
Special  Operations. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  II  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting  concerns 
matters  listed  in  5  U.S.C.  552b{c)  (1) 
(1982),  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
May  1. 1985. 
jFR  Doc.  85-10953  Filed  5-3-85;  8:45  am] 

BILLING  CODE  3810-01-H 


Department  of  tiie  Air  Force 

Air  Force  Reserve  Officer  Training 
Corps  Advisory  Committee;  Meeting 

April  10. 1985. 

The  Air  Force  Reserve  Officer 
Training  Corps  Advisory  Committee  will 
meet  on  August  13th  and  14th  from  8:30 
a.m.  to  4:00  p.m.  and  on  August  15th 
from  8:00  to  11:30.  a.m.,  at  Air  Training 
Command  Headquarters,  Building  905, 
Randolph  Air  Force  Base  (AFB),  Texas 
78150-5000. 

Meeting  is  open  to  the  public. 

The  committee  reviews  the  programs, 
policies  and  objectives  of  the  Air  Force 
Reserve  Training  Corps,  recommends 
policies  to  the  Commander.  Air  Training 
Command,  and  provides  external  views, 
advice,  expertise,  and  influence  on 
policy  and  operational  matters. 

For  further  information,  contact  John 
D.  Pickett,  Jr.,  AFROTC/XRX.  Maxwell 
AFB  AL  36112-6663.  Telephone  (205) 
293-7856. 
Norita  C  Koritko. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  85-10940  Filed  5-3-85:  8:45  am) 

BILLING  CODE  MIO-OI-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 


Name  of  the  committee:  Army  Science 
Doard  (ASB). 

Dales  of  meeting:  Tuesday,  21  May  1985. 

Times  of  meeting:  0830-1700  hours 
(Closed). 

Place:  TRW.  Redondo  Beach.  California. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  U.S.  Army  Research  and 
Technology  Laboratories  Effectiveness 
Review  will  meet  in  an  Executive  Session  to 
discuss  the  Findings  and  conclusions  as  a 
result  of  the  on-site  visits  and  to  prepare 
materials  for  the  final  report.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5.  U.S.C. 
specifically  subparagraph  (1)  thereof,  and 
Title  5,  U.S.C.  Appendix  1,  subsection  10(d). 
The  classiHed  and  nonclassiried  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer. 
Sally  VVamer,  may  be  contacted^ for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  85-10946  Filed  5-3-85:  8:45  am] 
BILLING  CODE  371&-0*-ll 


Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Tuesday-Thursday.  21- 
23  May  1985. 

Times:  0900-1630  hours  (Open)  and  21-22 
May  and  0900-1300  hours  (Open)  on  23  May. 

Place:  Headquarters,  U.S.  Army  Training 
and  Doctrine  Command  (TRADOC).  Fort 
Monroe.  Virginia. 

Agenda:  The  Doctrine  and  Training 
Integration  Subpanel  of  the  Army  Science 
Board  1985  Summer  Study  on  Training  and 
Training  Technology — Applications  for 
AirLand  Battle  and  Future  Concepts/Army  21 
will  meet  for  briefings  and  discussions  on 
integrating  Army  and  Air  Force  operational 
concepts  and  doctrine,  and  to  identify 
elements  of  doctrine  to  be  trained  and 
methodologies  to  support  the  training.  This 
meeting  is  open  to  the  public  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sally  A.  Warner, 

Administrative  Off icer  Army  Science  Board. 
[VR  Doc.  85-10947  Filed  5-3-85;  8:45  am) 

BILLING  CODE  3710-OV-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 
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Nam  J  of  the  cummittue:  Anny  Science 
Board  (ASB). 

Dales  of  meeting:  Wednesday  &  Thursday. 
29  &  30  May  19a5. 

Times  of  meeSinjt:  0830-1700  hours  on  both 
days  (Closed). 

Place:  U.S.  Army  Atmospheric  Sciences 
Laboratory  (ASL).  While  Sands  Missile 
Range.  New  Mexico. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  U.S.  Army  Atmospheric 
Sciences  laboratory  (ASL)  Effectiveness 
Review  will  meet  for  a  follow-up  visit  of  ASL 
The  study  purpose  is  to  ensure  the 
laboratory's  continued  excellence  by 
providing  independent  evaluation  on 
problems  and  causes  of  deficiencies,  if  any. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C.  speciHcally  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  Appendix  1,  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Wamor.  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  85-10948  Filed  5-3-85:  8:45  am) 
BIIXING  COOC  3710-(M-4I 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Chapter  1,  Education  Consolidation 
and  improvement  Act  of  1981;  Intent 
To  Repay  to  ttie  Massactiusetts  State 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination  (ACN:  01-30001) 

agency:  Department  of  Education. 
ACTION:  Notice  of  Intent  to  Award 
Grantbacli  Funds. 

SUMMARY:  Notice  is  given  that,  under 
section  4.56  of  tiie  General  Education 
Provisions  Act  (GEPA).  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  under  a  grantback 
arrangement  to  the  Massaciiusetts  State 
Department  of  Education  an  amount 
equal  to  75  percent  of  the  funds 
recovered  by  the  U.S.  Department  of 
Education  (Department]  as  a  result  of  a 
final  audit  determination  issued  on 
March  17, 1983  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  This  notice  describes  the 
State  educational  agency's  (SEA's)  plan, 
submitted  on  behalf  of  the  Boston  Public 
Schools  (LEA),  for  the  use  of  the  repaid 
funds  and  the  terms  and  conditions 
under  which  the  Secretary  intends  to 
make  these  funds  available. 
DATE:  All  written  comments  must  be 
received  on  or  before  June  5, 1985. 


ADDRESS:  All  written Icomments  should 
be  submitted  to  Dr.  Al  Bruce  Gaarder. 
Director,  Division  of  Program  Support, 
Compensatory  Education  Programs,  U.S. 
Department  of  Educa  ion,  400  Maryland 
Avenue,  SW.  (Room  ;  616,  ROB-3), 
Washington,  D.C.  202p2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  Bruce  Gaarder,  Telephone:  (202) 

245-9846. 

SUPPLEMENTARY  INFO  RMATION: 

A.  Background 

On  March  17, 1983,  the  Assistant 
Secretary  for  Elemen  ary  and  Secondary 
Education  issued  a  fii  lal  audit 
determination  agains  the  SEA,  finding 
that  the  LEA  had  impfoperly  spent 
$88,487  in  funds  provided  under  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1963  (Title  I).  This  final 
audit  determination  was  based  on  an 
audit  of  the  Title  I  program  in  the  SEA 
during  Fiscal  Year  1982  conducted  by 
the  Department's  Office  of  Inspector 
General. 

The  Assistant  Secretary  concluded  in 
his  final  audit  detern^nation  that 
although  effective  adininistrative 
practices  prevailed  irt  the  LEA's  Title  I 
program,  an  amount  of  $88,487  was 
expended  improperlyjby  the  LEA. 

In  partii/ular,  the  Assistant  Secretary 
determined  that  a  totil  of  $76,006  of 
Title  I  funds  was  usea  to  provide  Title  I 
services  for  ineligible  students.  These 
services  were  provid(!d  in  five  private 
schools  to  96  childrer  who  were 
ineligible  because  the  y  did  not  reside  in 
Title  I  project  areas,  as  required  by  34 
CFR  201.80  and  201.81 

The  Assistant  Seer 
determined  that  the  1 
$5,572  for  unallowabll 
noninstructional  duti( 
Title  I  teachers  and  aides  in  13  project 
schools  had  performed  noninstructional 
duties  in  excess  of  th  j  10  percent 
allowed  by  34  CFR  2(  0.61  (1981)  and 
section  134  of  Title  I J20  U.S.C.  2754). 

Finally,  the  Assistant  Secretary 
concluded  that  $6,909  in  Title  I  funds 
was  expended  for  Tille  I  teachers 
performing  regular  he  meroom 
supervision  and  substitute  teaching  in 
non-Title  I  classes  in  violation  of  34  CFR 
200.61(a)(3)  (1981). 

The  SEA  submitted  a  check  dated  July 
29, 1983  to  the  Depari  ment  in  the  amount 
of  $88,487  owed  as  a  esult  of  the  final 
audit  determination. 

B.  Authority  for  Awarding  a  Grantback. 

Section  456(a)  of 
1234e(a))  provides 
Secretary  has  recoveted 
a  final  audit  determiijation 
to  an  applicable 


(1981). 
etary  also 
.  had  used 

costs  for  excess 
^s.  Specifically, 


G2PA 


thit 


(20  U.S.C. 
whenever  the 
funds  following 
with  respect 
pro*am,  the  Secretary 


may  consider  those  funds  to  be 
additional  funds  available  to  that 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determination  have  been 
corrected,  and  that  the  SEA  or  LEA  is  in 
all  other  respects  in  compliance  with  the 
requirements  of  the  applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  applicable  program 
and,  to  the  extent  possible,  benefits  the 
population  that  was  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exception;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
orginally  granted.  \ 

C.  Request  for  Repayment  of  Funds 
Awarded  Under  a  Grantback 
Arrangement 

On  January  31. 1985.  the  SEA  formally 
requested  in  writing  repayment  of 
$66,365  (75  percent  of  the  $88,487 
returned  to  the  Department  as  a  result  of 
the  final  audit  determination)  under  a 
grantback  arrangement.  With  its 
request,  the  SEA  provided  assurances 
that  the  practices  and  procedures  of  the 
LEA  that  resulted  in  the  final  audit 
determination  have  been  corrected  and 
that  the  LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
program.  Also  included  with  the  SEA's 
request  was  a  detailed  budget  prepared 
by  LEA  for  the  expenditure  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement. 

D.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

In  accordance  with  section  456(a)(2) 
of  GEPA.  the  SEA.  in  its  January  31. 1985 
request,  submitted  a  plan  on  behalf  of 
the  LEA  outlining  the  LEA's  intent  to  use 
the  grantback  funds  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  in  programs 
administered  under  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1). 

The  final  audit  determination  against 
the  SEA  resulted  from  improper 
expenditures  of  Title  I  funds.  However, 
since  Chapter  1  supersedes  Title  I.  the 
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SEA'S  proposal  reflects  the  requirements 
in  Chapter  1 — a  program,  similar  to  Title 
I,  designed  to  serve  educationally 
deprived  children  in  low-income  areas. 

The  plan  demonstrates  that  the  LEA 
proposes  to  use  the  grantback  funds  to 
augment  the  regular  Chapter  1  program 
during  school  year  1985-86.  Two 
additional  teachers  will  be  hired  to 
expand  the  Chapter  1  basic  skills 
instructional  programs  so  that  a  larger 
number  of  the  eligible  children  can  be 
served.  Funds  are  also  budgeted  for 
materials  and  fixed  charges.  Services 
will  be  provided  to  students  in  grades  6 
through  12,  and  to  the  extent  possible,  to 
those  eligible  children  who  were 
affected  by  the  misexpenditures  that 
resulted  in  the  final  audit  determination. 

Equitable  math  and  reading  services 
will  be  provided  with  the  grantback 
funds  to  eligible  .children  in  private 
schools. 

E.  The  Secretary's  Determinations 

Based  upon  a  thorough  review  of  the 
SEA's  request  for  the  repayment  of 
funds  under  section  456  of  GEPA. 
including  the  SEA's  discharge  of  its 
payment  obligation  to  the  Department  in 
July  1983.  the  SEA's  assurances 
described  in  Part  C  of  this  notice,  and 
the  SEA's  plan  and  budget,  the 
Secretary  makes  the  following 
determinations: 

(1)  The  LEA  has  corrected  the 
practices  and  procedures  that  resulted 
in  the  fmal  audit  determination,  and  the 
LEA  is  in  all  other  respects  in 
compliance  with  the  requirements  of  the 
Chapter  1  program; 

(2)  The  SEA  has  submitted  a  plan  on 
behalf  of  the  LEA  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  that  meets  the 
requirements  of  the  Chapter  1  program 
and,  to  the  extent  possible,  benefits  the 
children  who  were  affected  by  the 
misexpenditures  that  resulted  in  the 
audit  exception;  and 

(3)  The  funds  to  be  awarded  under  the 
grantback  arrangement,  if  used  in 
accordance  with  the  SEA's  plan,  would 
serve  to  achieve  the  purposes  of  the 
Chapter  1  program. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires,  at 
least  30  days  prior  to  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  that  the  Secretary  publish  in 


the  Federal  Register  a  notice  of  his 
intent  to  do  so,  and  the  terms  and 
conditions  under  which  the  payment 
will  be  made. 

In  accordance  with  this  requirement, 
notice  is  given  that  the  Secretary 
intends  to  make  available  under  a 
grantback  arrangement  to  the  SEA  an 
amount  of  $66,365,  which  is  75  percent  of 
the  funds  the  Department  has  recovered 
as  a  result  of  the  Assistant  Secretary's 
fmal  audit  determination.  The  Secretary 
bases  his  intention  to  enter  into  a 
grantback  arrangement  under  section 
456  of  GEPA  on  his  determinations 
outlined  in  Part  E  of  this  notice,  and 
payment  by  the  SEA  of  all  funds  owed 
to  the  Department  as  a  result  of  the  fmal 
audit  determination. 

G.  Terms  and  Conditions  Under  Which 
Payment  Under  the  Grantback 
Arrangement  Will  Be  Made 

Section  456(b)  of  GEPA  provides  that 
any  payments  made  under  a  grantback 
arrangement  shall  be  subject  to  the 
terms  and  conditions  that  the  Secretary 
deems  necessary  to  accomplish  the 
purposes  of  the  affected  program.  The 
SEA  agrees  to  comply  with  the  following 
terms  and  conditions  under  which 
payment  under  the  grantback 
arrangement  will  be  made: 

(1)  The  SEA  will  spend  the  funds 
awarded  under  the  grantback  in 
accordance  with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  that  plan  that 
are  approved  by  the  Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  by  the 
Secretary. 

(2)  In  accordance  with  section  456(c) 
of  GEPA  and  the  SEA's  plan,  all  funds 
received  under  the  grantback 
arrangement  will  be  expended  by  June 
30, 1986. 

(3)  The  SEA,  on  behalf  of  the  LEA. 
must  submit  not  later  than  January  1. 
1987,  a  report  to  the  Secretary  which 
indicates  that  the  funds  awarded  under 
the  grantback  have  been  spent  in 
accordance  with  the  SEA's  proposed 
plan  and  approved  budget. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

Invitation  to  Comment 

The  Secretary  invites  public 
comments  on  this  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  Massachusetts  SEA 
on  behalf  of  the  Boston  Public  Schools. 
Interested  persons  may  send  written 


comments  to  Dr.  A.  Bruce  Gaarder  at  the 
address  at  the  beginning  of  this  notice. 
All  comments  must  be  received  on  or 
before  June  5, 1985. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.010— Educationally  Deprived  Children — 
Local  Educational  Agencies) 

Dated:  May  1, 1985. 
William  |.  Bennett. 
Secretary'  of  Education. 
|FR  Doc.  85-10933  Filed  5-3-85:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[ERA  Docket  No.  85-03-NG] 

Dome  Petroleum  Corp.;  Order  Granting 
Authorization  To  Import  Natural  Gas 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  Issuance  of  opinion 

and  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
April  29, 1985,  the  ERA  Administrator 
issued  an  Opinion  and  Order  granting 
Dome  Petroleum  Corporation  (Dome 
Corp.)  authority  to  import  natural  gas  for 
resale  to  St.  Regis  Corporation  (St. 
Regis).  The  approval  authorizes  Dome  to 
import  up  to  3.300  Mcf  of  natural  gas  per 
day  and  up  to  1  Bcf  per  year  from  Dome 
Petroleum  Limited  of  Calgary,  Alberta, 
Canada,  for  a  two-year  period  beginning 
on  the  date  of  first  delivery.  The  initial 
price  of  natural  gas  delivered  to  St. 
Regis  will  be  $4.00  (U.S.)  per  MMBtu. 
subject  to  monthly  adjustment:  the  price 
at  the  border  will  be  $3.20  (U.S.)  per 
MMBtu.  The  imported  gas  is  intended  to 
displace  No.  6  fuel  oil  at  St.  Regis' 
Tacoma,  Washington,  pulp  and  paper 
miU. 

The  text  of  the  Opinion  and  Order 
follows: 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  McCann  (Natural  Gas  Division, 
Office  of  the  Fuels  Programs). 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-007, 
1000  Independence  Avenue  SW., 
Washington.  D.C.  20585  (202)  252- 
6600. 
Diane  Stubbs  (Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing),  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252- 
6667. 
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Issued  in  Washington.  D.C..  on  April  30, 
1985. 

lames  W.  Workman. 

Director.  Office  of  Fuels  Program  Economic 
Regulatory  Administration 

United  States  of  America,  Department  of 
Energy,  Economic  Regulatory 
Administration 

[ERA  Docket  No.  e5-03-NG:  DOE/ERA 
Opinion  and  Order  No.  78] 

Dome  Petroleum  Corp.;  Order  Granting 
Authorization  To  Import  Natural  Gas 
From  Canada  and  Granting  Intervention 

April  29.  1985. 
I.  Background 

On  January  16. 1985,  Dome  Petroleum 
Corporation  (Dome  Corp.)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  for 
authorization  to  import  up  to  3,300  Mcf 
per  day  and  up  to  1  Bcf  per  year  of 
Canadian  natural  gas  from  Dome 
Petroleum  Limited  (Dome  Ltd.).  The 
applicant  is  a  wholly-owned  U.S. 
subsidiary  of  Dome  Ltd.,  a  Canadian 
natural  gas  producer  and  corporation. 
Under  the  import  proposal.  Dome  Corp. 
would  purchase  the  gas  for  resale  to  St. 
Regis  Corporation  (St.  Regis)  over  a 
period  of  two  years  commencing  on  the 
date  of  first  delivery.  The  imported  gas 
is  intended  to  displace  No.  6  fuel  oil 
used  at  St.  Regis'  Tacoma.  Washington, 
pulp  and  paper  mill. 

The  imported  volumes  would  enter  the 
U.S.  at  a  point  near  Sumas,  Washington, 
by  means  of  existing  pipeline  facilities 
owned  and  operated  by  Northwest 
Pipeline  Corporation  (Northwest). 
Northwest  would  then  transport  the  gas 
to  the  distribution  facilities  of 
Washington  Natural  Gas  Company 
(Washington  Natural),  which  would 
complete  ultimate  delivery  to  St.  Regis' 
facility.  According  to  the  application,  no 
new  facilities  will  be  required  to 
implement  the  proposed  import.  Dome 
Corp.  indicates  that  it  is  currently 
negotiating  with  Northwest  and 
Washington  Natural  for  transportation 
ser\ices. 

The  gas  purchase  contract  executed 
by  St.  Regis  and  Dome  Ltd.  on  October 
17. 1984,  entitles  St.  Regis  to  purchase  up 
to  the  maximum  daily  and  annual 
volumes  requested  for  authorization  but 
imposes  no  minimum  purchase 
obligation  or  take-or-pay  requirement. 
Deliveries  will  be  on  a  "reasonable 
efforts"  basis  by  Dome  Ltd.,  as 
requested  by  St.  Regis  in  monthly 
volume  nominations.  Dome  Corp.  has 
indicated  that  an  agreement  assigning 
this  contract  to  it  currently  is  being 
prepared,  as  well-as  an  import 


i 


agreement  between  i 
Both  agreements  will 
supplementary  filing! 

Under  the  purchasi  agreement,  the 
price  Dome  Ltd.  wou  d  be  paid  for  the 
gas  at  the  intematior^l  border  will  be 
the  price  charged  by 
Regis,  less  the  sum  o 


and  Dome  Ltd. 

be  submitted  as 

upon  execution. 


he  applicant  to  St. 
the  distribution 


tariff  of  Washington  Natural,  included 
associated  taxes,  the  {transmission  tariff 
of  Northwest,  and  the  margin  to  be 
retained  by  the  applicant.  Dome  Corp. 
estimated  the  initial  {rice  paid  at  the 
border  would  be  S3.2i  I  (U.S.)  per  MMBtu. 
The  initial  delivered  ;  irice  to  St.  Regis 
under  the  purchase  a  [reement  would  be 
$4.00  (U.S.)  per  MMBIu.  The  price  St. 
Regis  would  pay  for  the  gas  would  be 
adjusted  on  a  monthl  r  basis  to  reflect 
any  fluctuation  in  the  price  of  No.  6  high 
sulfur  residual  fuel  oi  in  the  Seattle- 
Tacoma  area. 

In  support  of  its  ap  jlication.  Dome 
Corp.  stated  that  the  mport 
arrangement  it  proposes  would  be 
competitive  and  not  iiconsistent  with 
the  public  interest.  Tl  e  applicant 
maintained  that  it  hai;  negotiated  an 
arrangement  that  is  designed  to  serve  a 
carefully  and  specifically  defined 
incremental  market  a|  market-oriented 
and  flexible  price  ang  volume  terms. 
Therefore,  it  asserted  that  this  import 
conforms  with  the  DC  lE's  gas  import 
policy  guidelines.*  Dpme  Corp.  further 
asserted  that  the  purdhase  price  for  the 
gas  would  be  sufficiently  attractive  to 
encourage  St.  Regis  t(  i  convert  from  high 
sulfur  fuel  oil  to  clear  er  burning  natural 
gas  with  attendant  pc  sitive  impact  upon 
the  environment. 

II.  Interventions  and  ( Comments 


ication  was  issued 
The  notice  invited 
to  intervene. 


A  notice  of  the  app 
on  February  6. 1985.  ^ 
protests  and  petitions 
which  were  to  be  filei  I  by  March  18, 
1985.  The  ERA  receiv  >d  one  motion  to 
intervene  from  Wash  ngton  Natural,  the 
aforementioned  gas  c  istribution 
company  which  serv*  s  customers  in  the 
State  of  Washington  rom  supplies 
purchased  mainly  fro  ii  N'ortnwest.  This 
order  grants  interven  ion  to  Washington 
Natural. 

Washington  Natun  1  does  not 
expressly  oppose  the  application  but 
does  express  certain  eservations 
regarding  the  proposi  1.  Washington 
Natural's  concern  is  t  lat  "(t]he  Dome-St. 
Regis  sale  erodes  No^hwest's  potential 


natural  market  base. 
(Northwest's)  ability 
pay  for  requirements 


ind  impedes  its 
0  meet  take  and 
jnder  its 


Westcoast  [Transmis  iion  Company  Ltd.] 
contract."  Washingtoi  Natural  contends 


'  49  FR  6684.  February  22 
»  50  FR  6237.  February  14 


1984. 
1985. 


that  this  would  adversely  affect  it  as  a 
distribution  customer  of  Northwest.'  In 
order  to  mitigate  this  anticipated  effect, 
Washington  Natural  requests  that  ERA 
condition  any  order  approving  the 
proposed  import  on  a  requirement  that 
the  volumes  sold  to  St.  Regis  be  credited 
against  Northwest's  annual  obligations 
to  purchase  gas  from  Westcoast. 

Washington  Natural  also  asserts  that 
there  have  been  no  negotiations 
between  Washington  Natural  and  the 
applicant  or  Washington  Natural  and  St. 
Regis  concerning  transportation  of  the 
St.  Regis  gas  through  Washington 
Natural's  distribution  facilities,  and 
Washington  Natural  claims  that  it  does 
not  have  any  existing  tariff  for  such 
service.  Washington  Natural  also 
alleges  that  there  are  no  negotiations 
pending  between  Northwest  and  the 
applicant  for  transportation  from  the 
border  to  the  point  of  connection  with 
Washington  Natural's  distribution 
systems.  Washington  Natural  contends 
that  after  backing  our  taxes,  the 
proposed  border  price  of  $3.20,  and 
Northwest's  proposed  transportation 
charge  from  the  $4.00  delivery  price  to 
St.  Regis,  a  balance  of  only  33  cents  per 
MMBtu  remains,  which  falls  far  short  of 
covering  Washington  Natural's  fixed 
costs  associated  with  such  service. 

III.  Decision 

Dome  Corp.'s  application  has  been 
evaluated  in  accordance  with  the 
Administrator's  authority  to  determine  if 
the  proposed  import  arrangement  meets 
the  public  interest  requirements  of 
section  3  of  the  Natural  Gas  Act.  Under 
section  3,  an  import  is  to  be  authorized 
unless  there  is  a  finding  that  it  "will  not 
be  consistent  with  the  public  interest."' 


'  In  the  context,  Washington  Natural  also 
comments  on  proceedings  pending  before  the 
Federal  Energy  Regulatory  Commission  (FERC]. 
Northwest  has  filed  a  general  rale  increase 
application  (Docket  No.  RP85-13-000)  that  includes 
a  special  incentive  rate.  The  rate  filing  would 
enable  Northwest  to  transport  gas,  on  an 
interruptible  basis,  on  behalf  of  an  end-user,  local 
distribution  company,  interstate  pipeline  company 
or  intrastate  pipeUne.  Washington  Natural  believes 
a  proposed  settlement  of  the  case,  if  approved, 
would  enable  it  to  compete  with  the  price  of  No.  6 
fuel  oil  and  the  services  offered  to  St.  Regis  by 
Dome  Corp.  In  addition,  Washington  Natural 
indicates  the  FERC  staff  recently  took  a  position 
against  the  passthrough  of  the  demand-commodity 
pricing  rales  contained  in  Northwest's  recently 
renegotiated  contract  with  Westcoast.  If  the  new 
rate  structure  is  not  approved  by  the  FERC. 
Washington  Natural  predicts  further  limitations  on 
the  ability  of  Northwest  to  price  its  gas 
competitively. 

'  Footnote  omitted. 

« 15  U.S.C.  717b. 
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The  Administrator  is  guided  by  the 
DOE's  policy  relating  to  the  regulation  of 
natural  gas  imports."  Under  these  policy 
guidelines,  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  for 
meeting  the  public  interest  test. 

Washington  Natural  states  it  does  not 
challenge  the  competitiveness  of  the 
applicant's  import  proposal  but  argues 
other  factors  warrant  consideration  in 
the  public  interest.  However,  its 
principal  concern  is  that  the  applicant 
proposes  a  sale  to  a  market  Northwest 
and  Washington  Natural  would  like  to 
occupy.  It  is  particularly  concerned 
about  the  impact  of  the  proposed  sale  on 
Northv^est's  take-or-pay  obligations  and 
the  ramifications  of  this  impact  on  its 
own  operations.  Washington  Natural 
wants  insulation  from  this  competition, 
and  to  this  end  requests  that  the  ERA 
impose  restrictions  on  the  Dome  Corp. 
import  arrangement. 

We  understand  Washington  Natural's 
desire  to  protect  and  expand  its  market. 
Nevertheless,  the  policy  of  this  agency  is 
to  promote  competition  and  not  to  limit 
it.  Washington  Natural  and  Northwest 
must  utilize  the  tools  and  options 
available  to  them  to  adjust  and  respond 
to  the  market,  rather  than  rely  on 
government  regulation  for  protection. 
One  of  the  options  may  be  to  negotiate 
with  other  affected  parties  concerning 
Northwest's  and  Westcoast's  minimum 
take  agreement.  However,  this 
proceeding  is  not  the  appropriate  place 
for  such  negotiation  to  occur.  We  note, 
moreover,  that  there  is  no  contractual 
relationship  between  this  import 
arrangement  and  the  Northwest- 
Westcoast  arrangement.  The  intervenor 
is  requesting  an  adjustment  for  a  take- 
or-pay  obligation  in  a  commercial 
relationship  to  which  the  applicant  and 
its  supplier  are  not  parties.  "The  ERA 
strongly  encourages  the  parties  to  work 
out  their  concerns  with  each  other 
rather  than  seek  to  have  the  government 
impose  a  solution.  The  ERA  will  not 
impose  such  a  condition  on  Dome  Corp.. 
and  Washington  Natural's  request  that 
such  a  condition  be  imposed  is  denied. 

The  ERA  does  not  have  jurisdiction 
over  the  interstate  transportation  rates 
and  tariff  matters  raised  by  the 
intervenor.  The  appropriate  place  for 
Washington  Natural  to  express  its 
concerns  is  in  presently  pending  or  other 
relevant  proceedings  before  the  FERC' 
Furthermore,  the  existence  of  firm 
transportation  contracts  is  not  germane 
to  the  decision  of  whether  to  approve  an 
import  authorization. 


The  ERA  finds  that  the  applicant's 
arrangement  fully  comports  with  the 
public  interest  test.  No  one  has 
challenged  the  competitiveness  of  the 
proposed  import.  The  terms  and 
conditions  of  the  contract  between 
Dome  Ltd.  and  St.  Regis  (to  be  assigned 
to  the  applicant  by  Dome  Ltd.)  are 
flexible  and  provide  assurance  that  the 
imported  gas  will  remain  competitive 
over  the  contract  period.  The  volumes 
will  be  imported  on  a  short-term  basis 
and  at  a  proposed  rate  competitive  with 
the  natural  gas  available  to  St.  Regis 
and  less  expensive  than  the  No.  6  fuel 
oil  it  currently  uses.  Deliveries  will  be 
on  a  reasonable  efforts  basis  as 
requested  by  St.  Regis  in  daily  and 
annual  volume  nominations;  there  is  no 
minimum  purchase  or  take-or-pay 
obligation.  Furthermore,  the  agreement 
permits  the  parties  to  adjust  the  initial 
purchase  price  of  the  gas  on  a  monthly 
basis  to  reflect  market  conditions  at  the 
time.  These  and  the  other  contract  terms 
and  conditions,  taken  together, 
demonstrate  that  the  arrangement  is 
flexible  and  that  the  gas  will  only  be 
imported  when  it  is  fully  competitive.* 

Moreover,  the  gas  import  policy 
guidelines  recognize  that  the  need  for  an 
import  is  a  function  of  competitiveness. 
Under  the  competitive  arrangement 
described  above,  it  is  presumed  that  St. 
Regis  will  purchase  the  gas  only  to  the 
extent  it  needs  such  volumes  for  its 
plant  operations.  The  security  of  the 
import  supply  is  not  a  major  issue 
because  the  gas  is  to  be  purchased  on  a 
best-efforts,  interruptible  basis. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding,  I  find  the  authorization 
requested  by  Dome  Corp.  is  not 
inconsistent  with  the  public  interest  and 
should  be  granted. 

Order 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act.  it  is  ordered  that: 

A.  Dome  Petroleum  Corporation 
(Dome  Corp.)  is  authorized  to  import  up 
to  3.3  MMcf  per  day  and  up  to  a 
maximum  annual  volume  of  1  Bcf  of 
Canadian  natural  gas  for  a  two-year 
period  beginning  on  the  date  of  first 
delivery  for  resale  to  St.  Regis 
Corporation  in  accordance  with  the 
pricing  and  other  provisions  established 


•  See  supra  note  1. 

'  FERC  Docket  Nos.  RP81-47-000.  RP85-1-1000. 
and  RP85-1 3-^)00. 


"  Because  the  proposed  importation  of  gas  will 
use  existing  pipeline  facilities.  DOE  has  determined 
that  granting  this  application  clearly  is  not  a  Federal 
action  significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  (42  U.S.C.  4321. 
el scq]  and  therefore  an  environmental  impact 
statement  or  environmental  assessment  is  not 
required. 


in  the  contract  submitted  as  part  of  its 
application. 

B.  Dome  Corp.  shall  notify  the  ERA  in 
writing  of  the  date  of  first  delivery 
within  two  weeks  after  deliveries  begin. 

C.  Dome  Corp.  shall  file  with  the  ERA 
in  the  month  following  each  quarter, 
quarterly  reports  showing  by  month  the 
quantities  of  gas  imported  and  the 
average  price  on  an  MMBtu  basis  paid 
for  such  gas. 

D.  The  motion  to  intervene,  as  set 
forth  in  this  opinion  and  order,  is  hereby 
granted,  subject  to  the  administrative 
procedures  in  10  CFR  Part  590.  provided 
that  participation  of  the  intervenor  shall 
be  limited  to  matters  affecting  asserted 
rights  and  intersts  specifically  denied, 
and  that  the  admission  of  such 
intervenor  shall  not  be  construed  as 
recognition  that  it  might  be  aggrieved 
because  of  any  order  issued  in  these 
proceedings. 

Issued  in  Washington.  D.C.,  April  29. 1985. 
Rayburn  Hanzlik, 

Administrator.  Economic  Regulatory 

Administration. 

[FR  Doc.  85-10888  Filed  5-3-85;  8:45  am] 
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Southeastern  Michigan  Gas  Co^ 
Natural  Gas  Imports 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  Issuance  of  Opinion 
and  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
April  29, 1985,  the  ERA  issued  an 
opinion  and  order  approving 
Southeastern  Michigan  Gas  Company's 
(Southeastern)  application  to  import 
Canadian  natural  gas  from  Northridge 
Petroleum  Marketing,  Inc.  The  approval 
authorizes  Southeastern  to  import  at  a 
price  of  S2.99  (U.S.)  up  to  20  MMcf  per 
day  of  natural  gas  on  a  best-efforts, 
interruptible  basis  for  a  period 
beginning  on  the  date  of  issuance,  and 
ending  February  28, 1987. 

The  text  of  the  opinion  and  order 
follows. 

FOR  FURTHER  INFORMATION  CONTACT. 
Clifford  Tomaszewski  (Natural  Gas 

Division.  Office  of  Fuels  Programs). 

Economic  Regulatory  Administration. 

Forrestal  Building.  Room  GA-007. 

1000  Independence  Avenue  SW., 

Washington,  D.C.  20585.  (202)  252- 

9760. 
Qiane  Slubbs  (Office  of  General 

Counsel,  Natural  Gas  and  Mineral 
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leasing).  Department  of  Energy. 
Forresti.1  Building.  Room  6E-042. 1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585.  (202}  252- 
6667. 

Issued  in  Washington.  D.C,  on  April  30, 
1985. 

James  W.  Workman. 

Di relator.  Office  of  Fuels  Prograih.t.  Economic 
P^fiU.'alory  Administration. 

United  States  of  America,  Department  of 
Energy,  Economic  Regulator)* 
Administration 

lERA  Docket  No.  e4-20-NG:  DOE/J-RA 
Cipinion  and  Order  No.  79| 

.April  29. 1985. 

Southeastern  Michigan  Gas  Co.;  Order 
Authorizing  the  Importation  of  Natural 
Cos  from  Canada 

I.  Back;.;round 

On  December  21. 1934.  Sui'tht-slem 
Michignn  Gas  Company  (Southoastem) 
filed  an  application  with  the  Economic 
Regulatory  Administration  (ERyv)  of  the 
Department  of  Energy  (DOE),  purs'iant 
to  .section  3  of  the  Natural  Gas  Act.  for 
authorization  to  import  up  to  9  Bcf  of 
Canadian  gas  over  a  l.vo-year  perind 
that  would  begin  on  March  1. 1985.  and 
end  on  February  28. 1987.  The  gas  would 
be  purchased  from  Noilhridge  Petroleum 
Markttinj?  Inc.  (Northridge)  on  a  best- 
efforts,  interruptible  basis  pursuant  to  a 
gas  purchase  contract  dated  November 
7, 1984.  and  a  contract  amendment  file.d 
April  1. 1985.  The  contract  would  be 
extended  automatically  in  two-year 
increments. 

Under  the  agreement,  up  to  2!)  .VLMof 
of  gas  per  day  could  be  purchased  with 
an  annual  limitation  of  3  Bcf.  Because 
the  requested  two-year  authoriza'.inn 
period  (Mar.  1, 1985-Feb.  28. 1987) 
overlaps  three  complete  or  partial 
contract  years.'  the  applicant  is  seeking 
authorization  of  up  to  9  Bcf.  the  fotid 
possible  amount  available  tn 
Southeastern  under  th»:  contract  during 
the  authorization  period. 

For  the  initi.t'  contract  period  ending 
November  1. 1985.  the  price  of  the  gas 
would  be  $2.99  (U.S.)  per  Mcf.  Sixty 
days  before  the  end  of  the  initial 
contract  year.  Southeastern  and 
Northridge  would  meet  to  redetermine 
the  purchase  price,  taking  into 
consideration  the  prevailing  market 
conditions  of  alternative  sources  of 
supply  available  to  Southeastern,  llie 
parties,  by  mutual  agreement,  may 


'  A  conlraC  year  is  d«fr.W'<{  .is  !hi?  i::n,'nih 
pcriot!  ending  si  8K»  a.m.  on  Nov»mb«»r  let  of  any 
caltfnJcr  year,  except  (he  initid!  period  whirh  will 
be  Ihe  ei^l-muntti  period  slditisi;!  on  Mnn^h  J.  1985. 
and  (.-nding  on  November  1.  lilB5. 
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notice  invited  protests  and  motions  to 
intervene  which  were  to  be  filed  by 
February  19, 1985.  Motions  to  intervene 
were  filed  by  Central  Illinois  Light 
Company  (CILCO),  Pan-Alberta  Gas 
Limited  (Pan-Alberta),  and  Panhandle 
Eastern  Pipeline  Company  (Panhandle). 

CILCO,  an  Illinois  electric  and  gas 
distributor  who  purchases  97  percent  of 
its  natural  gas  from  Panhandif, 
supported  Southeastern's  application. 
Pan-Alberta,  a  Canadian  supplier  to 
Panhandle  via  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alaskan) 
through  the  probuild  portion  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS).  intervened  in 
opposition  to  the  application  and  stated 
that  it  has  opposed  the  arrangement 
before  the  Canadian  National  Energy 
Board  (NEB).  Panhandle.  Southeastern's 
primary  gas  supplier  who  purchases  gas 
from  both  domestic  sources  and  from 
Canada  through  the  prebuild,  opposed 
the  application  and  requested  additional 
procedures,  including  a  trial-type 
hearing,  to  determine  the  i.mpact  of  the 
proposed  import  on  the  public  interest 
and  the  adverse  consequences  to 
Panhandle's  import  arrangements, 
system  operations,  and  Michigan 
consumers. 

On  February  27, 1985,  Southeastern 
filed  an  answer  in  opposition  to 
Panhandle's  comments  and  request  for 
additional  procedures,  and  to  Pan- 
Alberta's  motion  to  intervene. 

Because  of  the  concerns  raised  by  the 
parties  and  the  request  for  additional 
procedures,  a  procedural  order  was 
issued  on  March  20, 1985,  which  allowed 
additional  written  comments  to  be 
submitted  by  March  29. 1985,  scheduled 
a  conference  at  which  oral  presentations 
could  be  made  on  April  3, 1985.  and 
granted  all  motions  to  intervene. 

Additional  written  comments  were 
submitted  by  Panhandle  and 
Southeastern  on  March  29. 1985. 
Panhandle  reiterated  its  requests  for  a 
full  trial-type  hearing  and  related 
proceedings  to  permit  evidence  to  be 
submitted  and  addressed  by  Panhandle. 

Panhandle  and  Southeastern 
participated  in  the  conference  on  April 
3. 1985.  Pan-Alberta  attended  the 
conference  but  did  not  participate  in  the 
proceinJing.  Both  Panhandle  and 
Southeastern  made  oral  presentations. 
At  the  conference.  Panhandle  reiterated 
its  request  for  a  trial-type  hearing.  No 
new  issues  were  raised  in  the  additional 
written  comments  or  at  the  conference. 
Panhandle  acknowledged  being  served 
with  the  amendment  to  the  purchase 
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contract  and  expressed  no  concern  over 

III.  Decision 

Southeastern's  application  has  been 
reviewed  to  determine  jf  it  conforms 
with  section  3  of  the  Natural  Gas  Act. 
Under  section  3,  an  import  is  to  be 
authorized  unless  there  has  been  a 
finding  that  the  import  "will  not  be 
consistent  with  the  public  interest.'"^  In 
mailing  this  finding,  the  Administrator  of 
the  ERA  is  guided  by  the  statement  of 
policy  issued  by  the  DOE  relating  to  the 
regulation  of  natural  gas  imports.' Under 
this  policy,  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  for 
meeting  the  public  interest  test. 

During  the  course  of  this  proceeding, 
the  parties  opposing  the  proposed 
import  raised  a  number  of  issues,  both 
as  a  basis  for  challenging  the  project's 
consistency  with  the  public  interest  and 
as  a  basis  for  Panhandle's  request  for  a 
trial-type  hearing. 

While  professing  that  it  is  not  adverse 
to  competition,  the  major  issue  that 
Panhandle,  and  in  part  Pan-Alberta, 
raised  is  that  previously  approved  long- 
term  imports  should  not  have  to 
compete  with  short-term  imports  in  the 
same  market  area.  Panhandle  is 
concerned  that  its  sales  to  Southeastern 
will  be  displaced  by  the  proposed 
import  and  it  will  then  have  to  cut  back 
its  long-term  supplies,  including  those 
from  Pan-Alberta.  Panhandle  maintains 
that  Southeastern  is  opportunistically 
taking  advantage  of  a  lower  priced 
short-term  importVto  displace  its 
purchases  from  Panhandle,  while  at  the 
same  time  continuing  to  rely  on 
Panhandle  as  a  long-term  supply  source. 
Panhandle  feels  that  its  other  General 
Service  customers  may  follow 
Southeastern's  example  and  seek 
imports  of  their  own  to  replace  their 
purchases  from  Panhandle  and  the 
cumulative  impact  would  result  in  a 
cutback  of  Panhandles  long-term  supply 
sources.® 

Southeastern  responded  to 
Panhandle's  allegations  by  stating  that 
the  "primary  issue  is  not  whether  the 
Administration  should  avoid  authorizing 
short-term  imports  of  gas  that  is  lower 
priced  to  protect  long-term  imports  from 
competition.  *  *  *  Instead,  we  believe 
that  ERA  has  often  said  that  the  primary 
issue  is  the  competitiveness  of  the 
import.  *  *  *  Southeastern  has  shown 


'  rrunscripl  of  Proceedings  at  39.  Application  of 
Suuthcastern  Michigan's  Cus  Company.  April  3. 
19fl5. 

'15  DSC.  717b. 

M9  FR  6684.  Fihruary  22. 1984. 
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that  the  proposed  import  is  competitive 
today,  and  it  is  competitive  in  the 
future.' 

Southeastern  has  indicated  that  if  the 
Northridge  import  were  not  available  it 
would  seek  supplies  from  sources  other 
than  Panhandle,  as  long  as  those 
supplies  were  cheaper  than  Panhandle's 
incremental  costs.  Southeastern  is 
determined  to  diversify  its  supplies,  and 
to  that  extent  Panhandle  will  lose  the 
sales  represented  by  the  Northridge 
import,  whether  or  not  the  import  is 
approved  by  the  ERA. 

The  ERA  concurs  with  Southeastern's 
response,  that  the  competitiveness  of  the 
import  is  the  prime  concern.  The  policy 
of  this  agency  is  to  promote  competition, 
and  the  apphcant's  import  brings  new 
and  positive  competitive  forces  to  its 
marketplace.  Purchasers  will  avail 
themselves  of  short-term  arrangements 
when  they  are  competitive  with 
available  long-term  arrangements. 
Panhandle  has  options  available  to  it  to 
meet  competition,  as  do  other  pipelines. 
Panhandle  has  indicated  that  it  is  in  fact 
pursuing  an  option  to  become  more 
competitive.  It  "has  begun  a  concerted 
effort  to  reduce  its  gas  supply  costs."  * 

Panhandle  alleged  that  the  proposed 
import  will  discourage  Canadian 
suppliers  from  renegotiating  existing 
contracts  and  negotiating  new  ones. 
However,  the  ERA  is  unpersuaded  by 
this  argument.  The  Canadian 
government  and  gas  industry  are  moving 
to  correct  price  disparities  that  have 
existed  for  the  past  several  years 
between  U.S.  and  Candaian  supplies 
serving  U.S.  markets.  There  has  been  no 
sign  of  reluctance  by  Canadian 
exporters  to  negotiate  in  response  to 
competition,  and  it  is  unUkely  that  the 
competition  from  the  Southeastern/ 
Northridge  arrangement  will  change 
this. 

Panhandle  claimed  that,  since  neither 
Northridge  nor  Southeastern  have  firm 
transportation  contracts  in  place,  the 
import  cannot  be  reliable.  Southeastern 
responded  that  Panhandle  had  not 
explained  how  the  lack  of  transportation 
contracts  is  relevant  to  a  decision  on 
whether  the  import  is  in  the  public 
interest.  Further,  it  indicated  that  it 
expected  to  have  transportation 
contracts  in  place  by  April  14, 1985.*  It 
is  the  ERA'S  position  that  contracts  for 
transportation  of  imported  gas  do  not 
represent  a  relevant  issue  in  deciding 
whether  to  approve  import 
authorizations,  since  the  ERA  only 
authorizes  the  import  of  the  gas  and  not 
the  means  of  transporting  that  gas  to 


market.  Clearly,  the  gas  will  not  flow 
under  any  arrangement  or  authorization 
if  all  the  supply  and  transportation 
contracts  are  not  in  place. 

Panhandle  questioned  the  security  of 
the  import  since  there  had  been  no 
showing  that  Northridge  had  entered 
into  contracts  to  purchase  the  gas  from 
the  producers.  Panhandle  alleged  that 
this  lack  of  producer  contracts  makes 
the  source  of  supply  unreliable. 
The  ERA  has  in  past  orders'" 
indicated  that  the  security  of  the  import 
supply  is  not  a  major  issue  when  the  gas 
is  to  be  purchased  on  a  short-term,  best- 
efforts  basis.  Nothing  that  Panhandle 
has  alleged  leads  the  ERA  to  believe 
that  this  import  it  different  from  other 
short-term  imports  is  has  approved  with 
regard  to  the  issue  of  the  security  of 
supply. 

Panhandle  has  contended  that  there  is 
no  need  for  this  import  which  it  cannot 
meet.  As  set  forth  in  the  gas  import 
policy  statement,  the  question  of  the 
need  for  an  import  is  a  function  of  its 
competitiveness,  and  Panhandle  has  not 
challenged  the  competitiveness  of  the 
proposed  import,  nor  demonstrated  why 
some  criteria  other  than  competitiveness 
should  be  used  to  evaluate  need  in  this 
case. 

Panhandle  has  indicated  that  because 
of  this  import  and  other  purchases  that 
Southeastern  has  made  from  suppliers 
other  than  Panhandle,  Southeastern  may 
lose  its  status  as  a  General  Service 
customer  under  Panhandle's  interstate 
transportation  tariff.  This  issue,  to  the 
extent  it  may  have  merit,  is  a  matter  for 
the  Federal  Energy  Regulatory 
Commission  rather  than  the  ERA. 

Southeastern's  import  arrangement 
fully  comports  with  the  public  interest 
test  established  in  the  DOE's  policy 
guidelines.  The  volumes  will  be 
imported  on  a  best-efforts,  inlerruptible 
basis  and  the  only  take-or-pay 
obligation  occurs  in  the  event  that  the 
gas  purchase  contract  is  terminated 
when  Southeastern  has  nominated 
volumes  which  Northridge  has  delivered 
to  the  intervening  transporters.  The 
flexibility  of  the  import  arrangement, 
along  with  the  provisions  for  adjustment 
of  the  purchase  price  contained  in  the 
amended  gas  purchase  contract,  ensure 
that  the  gas  will  only  be  imported  when 


Transcript  at  7. 
'  Transcript  at  22. 
'  Transcript  at  33. 


'"  Siee  \orlht\esl  natural  Gas  Company.  DOE/ 
KR.\  Opinion  and  Order  No.  65.  issued  December 
10. 1984  (1  F.RA  trb.577);  Cascade  Natural  Gas 
Corporation.  DOE/ERA  Opinion  and  Order  No.  66. 
issued  December  10.  1984  (1  ERA  ^70,578): 
SouthwrsI  Gas  Corporation.  DOE/ERA  Opinion  and 
Order  No  69.  issued  December  18. 1984  (1  ERA 
^70.581);  and  Xorthivest  Alaskan  Pipeline  Company. 
DOE/ERA  Opinion  and  Order  No.  73.  issued 
February  26. 1985  (1  ERA  T70.585|. 
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the  price  is  competitive  in 
Soulheastern's  markets.  The  pricing 
flexibility  and  the  other  contract  terms 
and  conditions,  taken  together, 
demonstrate  that  the  import 
arrangement  will  be  sufficiently  flexible 
to  allow  Southeastern  to  respond  to  its 
markets  over  the  length  of  the  contract. 

In  its  written  submission  of  March  29, 
1985.  and  during  the  conference  held  on 
April  3. 1985,  Panhandle  renewed  its 
request  for  a  full  trial-type  hearing  and 
related  proceedings.  It  alleged  that  the 
ERA  had  no  basis  in  the  present  record 
for  granting  this  import  authorization. 
Further,  it  maintained  that  the  issues  of 
the  lack  of  transportation  contracts  and 
reliability  of  supply  were  still  in  dispute. 
As  stated  above,  the  existence  or  lack  of 
contracts  for  transportation  or 
contracted  producer  gas  reserves  are  not 
•  elevant  to  the  approval  of  this  import 
.luthorization.  Instead,  the 
competitiveness  of  the  import  is  the 
prime  concern,  and  Panhandle  failed  to 
challenge  the  competitiveness  of 
Southeastern's  proposal.  As  Panhandle 
failed  to  demonstrate,  in  accordance 
with  ERAs  procedural  rules,  that  there 
are  factual  issues  which  are  genuinely  in 
dispute,  relevant  and  material  to  the 
decision,  and  further  failed  to  show  that 
a  trial-type  hearing  is  necessary  for  a 
full  and  true  disclosure  of  the  facts. 
Panhandles  request  for  a  trial-type 
hearing  is  denied. 

After  taking  into  consideration  all  of 
the  information  in  the  record  of  this 
proceeding.  I  find  that  the  authorization 
requested  by  Southeastern  is  not 
inconsistent  with  the  public  interest  and 
should  be  granted." 

Order 

For  the  reasons  set  forth  above, 
pursuant  fo  Section  3  of  the  Natural  Gas 
Act.  it  is  ordered  that: 

A.  Southeastern  Michigan  Gas 
Company  is  authorized  to  import  up  to  9 
Bcf  of  Canadian  gas  during  the  period 
beginning  on  the  date  of  issuance,  and 
ending  February  28, 1987,  in  accordance 
with  the  provisions  of  the  contract 
between  Soutneastem  and  Northridge 
submitted  as  a  part  of  the  application 
filed  by  Southeastern  on  December  21. 
1984,  and  amended  on  April  1, 1985. 

B.  Southeastern  shall  notify  the  ERA 
in  writing  of  the  date  of  the  first  delivery 


' '  Ihe  Uof  h;is  d.-!ermincd  Ihjt  b(;i;aiisf  oMsling 
piix-linr  fdcilitivs  will  be  used  and  no  new 
coiislruclion  is  bfing  undertaken  spciificjlly  far  this 
import.  Kranlinjc  this  application  clearly  is  not  a 
I'i'dcial  aclioi)  sixnificanlly  affectinft  the  quality  of 
Ihit  human  environment  wilhin  the  meaning  of  the 
National  Environmental  Policy  Act  (42  U.S.C  4.121. 
e/ «■<;.}  and  therefore  an  environmental  impact 
sl.ili-meni  or  environmental  assessment  is  not 
reiiiiirrd. 


of  gas  authorized  in  t  rdering  paragraph 
A  within  two  weeks  pfter  deliveries 
begin. 

C.  Southeastern  shkll  file  with  the 
ERA  in  the  month  folowing  each 
calendar  quarter,  qui  rterly  reports 
showing,  by  month,  t  le  quantities  of 
natural  gas  imported  under  this 
authorization,  and  th  ;  price  paid  for 
those  volumes. 

Issued  in  VVashingtoij,  D.C.,  April  29, 1985. 
Raybum  Hanzlik, 

Adwinistrator,  Econom  c  Regulatory 
Administration. 
|FR  Doc.  85-10889  File(|5-3-a5;  8:45  am| 
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April  19. 1985. 
Company  (PP&L) 
pr  )posed  changes  in 
Tariffs  Nos,  30, 
Pennsylvania 
mington.  Wampum, 
2ity  and  Grove 
proposed 
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Federal  Energy  Re^latory 
Commission 

(Docket  Nos.  ER85-44^-000  et  al.l 

Pennsylvania  Powen  Co.  et  al.;  Electric 
Rate  and  Corporate  {Regulation  Filings 

Take  notice  that  thje  following  filings 
have  been  made  witM  the  Commission: 

1.  Pennsylvania  Pow  sr  Company 

IDockel  No.  ER85-445-^] 
April  29.  1985. 

Take  notice  that 
Pennsylvania  Power 
tendered  for  filing 
its  FPC  Electric 
31.  32.  33  and  34  to 
boroughs  of  New  Wi 
Zelienople.  Ellwood 
City,  respectively 
changes  would  incre  i 
jurisdiction  sales  ant 
S346.468  or  6.7  perce 
month  period  ending 
increase  is  compose< 
base  rate  test  year  re 
effective  March  15, 
in  the  fuel  adjustmer  t 
revenues  of  $256,924 
1985.  In  addition, 
tax  adjustment  surcl^arge 
in  the  filing:  (1)  A  d 
percent  to  5.22  effect 
(2)  an  increase  from 
percent  effective  Match 
a  decrease  from  5.23 
percent  effective  Ap 
effect  of  these 
surcharge  results  in 
year  revenues  of  $41 

PP&L  states  that 
resale  customers  ss 
entered  into  settlem 
effective  as  of  Septejnber 
agreements  provide 
customers  will  be  c 
retail  rates  as  may 
the  seven-year  term 
Changes  in  rates  we 


chang  3S 


tl 

3r  / 


1)85 


thr>e 


e  rea 


se  revenues  from 
service  by 
t  based  on  the  12- 
lune  30, 1985.  This 
of  an  increase  in 
venues  of  $131,185 
and  an  increase 
charge  test  year 
effective  April  1, 
changes  in  the 
are  included 
se  from  5.4 
ve  January  1, 1985: 
).22  percent  to  5.23 
15, 1985:  and  (3) 
percent  to  4.37 
il  1, 1985.  The  net 

in  the  tax 
decrease  in  test 
642. 

e  five  miuiicipal 
ed  by  PP&L 
nt  agreements 

1.  19;M.  These 
that  these 

ed  applicable 
in  effect  during 
of  the  agreements, 
e  agreed  to  become 


hargi 
h3 


effective  as  of  these  customers 
simultaneously  with  changes  approved 
by  the  PPUC.  These  settlement 
agreements  were  approved  by  the 
Federal  Energy  Regulatory  Commission 
through  a  Secretarial  letter  dated 
December  14, 1984  in  Docket  Nos.  ER77- 
007  and  ER81-779-000.  Waivers  of 
certain  filing  requirements  have  been 
requested  to  implement  the  rate  changes 
in  accordance  with  the  settlement 
agreements. 

Copies  of  the  filing  were  served  upon 
PP&L's  jurisdictional  customers  and  the 
Pennsylvania  Public  Utility  Commission. 

Comment  date:  May  13, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2,  New  York  Electric  ft  Gas  Corporation 

[Docket  No.  ER85-426-O0OJ 
April  26,  1985. 

Take  notice  that  on  April  1, 1985,  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG)  submitted  for  filing  a 
Certificate  of  Concurrence  for  the  rate 
schedule  and  supplements  listed  below: 

An  agreement  dated  December  1, 
1976,  designated  as  Niagara  Mohawk 
Power  Corporation  Rate  Schedule  FERC 
No.  97  and  the  supplements  thereto: 

Supplement  No.  1  dated  July  24, 1978 
Supplement  No.  2  and  Supplement  No.  1  to 

Supplement  dated  January  8. 1982 
Supplement  No.  3  dated  May  6, 1982 
Supplement  No.  4  dated  October  28, 1983 

Comment  date:  May  7, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3,  Puget  Sound  Power  &  Light  Company 

(Docket  No.  ERe5-444-000I 
April  29.  1985. 

Take  notice  that  on  April  19, 1985, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  Notices  of 
Termination  of  Puget's  Rate  Schedule 
Nos.  23  and  24,  such  schedules  having 
terminated  by  their  own  terms. 

Copies  of  this  filing  were  served  upon 
the  Bonneville  Power  Administration 
and  the  Western  Area  Power 
Administration. 

Comment  date:  May  13, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4,  Florida  Power  &  Light  Corporation 

(Docket  No.  ER85-^36-000] 
April  26, 1985. 

Take  notice  that  on  April  15, 1985, 
Florida  Power  &  Light  Company  (FP&L), 
tendered  for  filing  a  document  entitled 
Amendment  Number  Three  to 
Agreement  to  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
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Tallahassee.  Florida  (Rate  Schedule 
FERC  No.  47). 

FP&L  states  that  under  Amendment 
Number  Three.  FP&L  will  transmit 
power  and  energy  for  the  City  of 
Tallahassee  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  Jacksonville  Electric 
Authority. 

FP&L  requests  waiver  of  the 
Commission's  regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Copies  of  this  failing  were  served  on 
the  Electric  Department,  City  of 
Tallahassee.  Florida. 

Comment  date:  May  9, 1985,  in 
accor<lani:e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Illinuis  Power  Company 

[Docket  No.  ER85-44a-0001 
April  29. 1985. 

Take  notice  that  on  April  18, 1985, 
Illinois  Power  Company  (Illinois  Power) 
tendered  for  filing  proposed  Amendment 
No.  9.  dated  April  9, 1985.  to  the 
Interchange  Agreement,  dated  March  15. 
1973,  between  Iowa-Illinois  Gas  and 
Electric  Company  (IIGE)  and  Illinois 
Power. 

Illinois  Power  indicates  that  this  filing 
is  made  for  the  principal  purpose  of 
incorporating  language  for  Third-Party 
Purchase  &  Resale  Transactions, 
pursuant  to  FERC  Order  No.  84.  into 
various  related  and  restated  schedules 
which  otherwise  do  not  reflect  rate 
increases. 

Illinuis  Power  requests  an  effective 
date  of  July  1, 1985. 
j      Copies  of  this  filing  has  been  served 
upon  IIGE.  the  Illinois  Commerce 
Commission,  and  the  Iowa  State 
Commerce  Commission. 

Comment  date:  May  13, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
dflormining  the  appropriate  action  to  be 
takc^n,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
ot  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Srrrotary. 

(KR  Doc.  B5-10955  Filed  5-3-85;  8:45  am| 

BILUNG  CODE  (717-01-11 


(Docket  No.  EL85-25-0001 

Applied  Energy  Services,  Inc.  v. 
Oklahoma  Corporation  Commisson; 
Extension  of  Time 

April  30. 1985. 

On  April  29. 1985,  the  Okl.ihoma 
Corporation  Commission  (OCC)  filed  a 
motion  requesting  an  extension  of  ten 
days  to  and  including  May  9, 1985,  for 
the  filing  of  answers,  protests,  and 
additional  interventions  in  this 
proceeding.  It  states  that  Applied  Energy 
Services,  Inc.  (AES)  does  not  consent  to 
the  extension,  it  further  states  that 
counsel  for  Oklahoma  Gas  and  Electric 
Corp.  and  Public  Service  Company  of 
Oklahoma,  who  have  filed  petitions  to 
intervene,  do  not  oppose  the  extension 
and  that  counsel  for  Smith 
Cogeneration,  Inc..  who  has  also  filed  a 
petition  to  intervene,  takes  no  position 
with  respect  to  the  motion. 

The  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC)  filed  a  motion  to  intervene 
and  requests  that  NARUC  be  permitted 
to  file  an  answer  to  the  complaint  when 
the  OCC's  answer  is  due.  International 
Paper  Company,  Stone  Container 
Corporation,  Potlatch  Corporation, 
Simpson  Paper  Company.  Hammerville 
Paper  Company,  Federal  Paper  Board. 
Inc.,  HoUingsworth  and  Use  Company, 
U.S.  Energy  Corp.,  and  Ultrapower,  Inc. 
also  filed  motions  to  intervene.  They 
note  they  intend  to  file  further  comments 
in  several  days,  but  do  not  request  an 
extension  of  time. 

In  view  of  the  importance  of  the 
question  raised  by  the  complaint,  the 
importance  of  the  views  of  the  OCC  and 
other  Commissions  who  wish  to 
participate  in  this  proceeding,  and  the 
fact  that  some  parties  indicate  they 
intend  to  file  comments  in  a  few  days, 
an  extension  of  time,  for  filing  answers, 
protests  and  interventions  is  granted  for 
seven  days  to  and  including  May  6, 1985. 
The  full  ten  day  extension  requested 
will  not  be  granted  because  of  the  60 
day  time  period  provided  in  section 
210(h)  of  the  Public  Utility  Regulatory 
Policies  Act,  after  which  AES  may  bring 
an  action  in  United  States  District  Court. 
Moreover,  in  light  of  this  provision,  all 


answers  to  motions  to  intervene  shall  he 
filed  by  May  13. 1985. 
Kenneth  F.  Plumb. 

Secn-lury: 

|FR  Doc.  85-10918  Filed  5-3-85;  8:45  am] 
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(Docket  Nos.  CPBO-209-005,  et  al.| 

ANR  Pipeline  Company  et  aL;  Natural 
Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company    . 

[Docket  No.  CP80-209-005J 

Take  notice  that  on  April  16, 1985. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP80-209-005. 
a  petition  to  amend  the  order  issued 
August  21. 1981.  in  Docket  Nos.  CP80- 
209-000.  et  al.,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  a  new  delivery  point  in 
addition  to  those  already  specified  in 
the  August  21. 1981.  order,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  File  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  the  order  of  August  21. 
1981,  authorized,  inter  alia,  ANR  to 
transport  and  deliver  gas  on  behalf  of 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern). 
The  two  delivery  points  authorized  by 
the  order  were  the  proposed 
interconnection  between  ANR  and 
Northern  in  Kiowa  County,  Kansas,  and 
the  existing  interconnection  between 
and  ANR  and  United  Gas  Pipe  Line  in 
St.  Mary  Parish,  Louisiana. 

It  is  explained  that  Northern  and 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  have 
entered  info  a  contract  whereby 
Northern  would  sell  gas  to  Texas 
Eastern  for  system  supply."  ANR  states 
that  a  proposed  delivery  point  for  this 
sale  would  be  the  existing 
interconnection  between  ANR  and 
Texas  Eastern  in  St.  Landry  Parish, 
Louisiana  (St.  Landry).  ANR  herein 
requests  amendment  of  the  order  of 
August  21. 1981,  pursuant  to  a  December 
12, 1984.  amendment  to  the  agreement 
between  ANR  and  Northern  so  as  to 
allow  ANR  to  deliver  Northern's  gas  to 
Texas  Eastern  at  the  St.  Landry 
interconnection. 

Comment  date:  May  20. 1985.  in 
accordance  with  the  first  subparagraph 


'  An  .npplir,;ilon  for  aulhoriz:ilion  to  make  ttiis 
shIi;  in  ppnciing  in  Docket  .No.  CP8!J-1 83-000. 
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of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  International  Paper  Company 

[Docket  No.  CP81-323-0011 
April  30. 1985. 

Take  notice  that  on  April  4, 1985, 
International  Paper  Company  (IPCO), 
International  Paper  Plaza,  77  West  45th 
Street,  New  York,  New  York  10036.  filed 
in  Docket  No.  CP81-323-001  a  petition  to 
amend  the  order  issued  November  26, 
1982,  in  Docket  No.  CP81-323-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  increase  the  transportation 
from  600  Mcf  of  natural  gas  per  day  up 
to  2.510  Mcf  of  natural  gas  per  day 
through  its  Springhill  pipeline,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

IPCO  states  that  it  purchases  gas  at 
the  wellhead  in  the  Lake  Erling  Field, 
from  Superior  Oil  Company,  in 
LaFayette  County,  Arkansas,  and 
transports  this  gas  to  Springhill, 
Webster  Parish,  Louisiana,  for  use  as 
boiler  fuel  and  space  heating  in  its  paper 
mill  and  chemical  plant.  By  order  issued 
November  26, 1982,  in  Docket  No.  CP81- 
323-000,  the  Commission  authorized 
IPCO  to  transport  up  to  600  Mcf  of 
natural  gas  per  day  for  such  purposes. 

IPCO  requests  the  Commission  to 
amend  its  order  of  November  26, 1982, 
by  authorizing  IPCO  to  increase  the 
amount  of  gas  it  transports  from  a 
maximum  of  600  Mcf  of  gas  per  day  to  a 
maximum  of  2,510  Mcf  of  gas  per  day.  It 
is  stated  that  no  new  or  additional 
facilities  are  required  for  the 
transportation  of  gas,  as  requested,  as 
the  Springhill  pipeline  has  a  capacity  in 
excess  of  8.000  Mcf  per  day. 

Comment  date:  May  21, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Northern  Natural  Gas  Company 
Division  of  InterNorth,  Inc. 

I  Docket  No.  CP85-433-0001 
April  30. 1985. 

Take  notice  that  on  April  12, 1985, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP85-433-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
install  and  operate  one  small  volume 
measurement  station  to  accommodate 
natural  gas  deliveries  to  the  community 
of  Mayhew  Lake.  Minnestoa,  through 
Peoples  Natural  Gas  Company  (Peoples) 
under  the  blanket  certificate  issued  in 


Docket  No.  CP82-401-0(k)  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  tne  request  on  file 
with  the  Commission  and  open  to  public 
inspection.  I 

Applicant  proposes  td  construct  and 
operate  one  small  volume  measurement 
station  on  its  12-inch  Brainerd  line  in 
Benton  County,  Minnesota.  Applicant 
states  that  the  facilities  nvould  be  used 
for  the  delivery  of  up  tok4  Mcf  of 
natural  gas  per  day  to  Mayhew  Lake 
through  Peoples,  the  lo(xl  distribution 
company,  for  residentia  and 
commercial  uses.  Applii  ant  further 
states  that  the  sale  wou  d  be  made 
under  its  Rate  Schedule  CD  1,  Rale  Zone 
B.  Group  EF  and  that  th;  required 
volumes  would  be  serv(  d  from  the  firm 
entitlement  designated  )y  Peoples  for 
delivery  to  Mora,  Minni  sota.  It  is 
indicated  that  the  total  >stimated  cost  of 
the  facilities  would  be  S3,286. 

Comment  date:  June  14,1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  noticei 

4.  Northwest  Central  Pipeline 
Corporation 

[Docket  No.  CP85-426-OOoi 
April  30, 1985. 

Take  notice  that  on  /ipril  10, 1985, 
Northwest  Central  Pipeline  Corporation 


Box  3288, 
1  filed  in  Docket 
jest  pursuant  to 
jmmission's 
(atural  Gas  Act 
lorization  to 


(Northwest  Central),  P.^ 
Tulsa,  Oklahoma  7410lJ 
No.  CP85-426-000  a  rec 
Section  157.205  of  the  i 
Regulations  under  the  1 
(18  CFR  157.205)  for  aut! 
construct  and  operate  dnew  sales  tap 
for  the  direct,  interruptmle  sale  of 
natural  gas  to  H.S.  Ausjierman 
(Ausherman),  in  Reno  bounty,  Kansas, 
for  use  in  irrigation  operations  under  the 
certificate  issued  Docket  Nos.  CP82- 
479-000  and  CP82^79-i»01  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  tl  le  request  which 
is  on  file  with  the  Comi  lission  and  open 
to  public  inspection. 

Northwest  Central  pioposes  to  tap  its 
transmission  pipeline  in  Reno  County, 
Kansas,  and  construct  ineasuring, 
regulating  and  appurtei  ant  facilities  for 
the  direct  interruptible  sale  of  natural 
gas  to  Ausherman.  Nor  hwest  Central 
estimates  the  cost  of  th^se  facilities  to 
be  $6,030  which  it  propi  )ses  to  pay  for 
from  available  funds. 

Northwest  Central  states  that  the 
projected  volume  of  de  ivery  through 
this  point  is  approxima  ely  5,500  Mcf  of 
gas  annually  and  132  N  cf  on  a  peak  day. 
Northwest  Central  stat  >s  it  would  not 
need  ot  acquire  any  ne  v  gas  supply  to 
make  this  sale  and  thai  this  sale  would 
not  have  a  detrimental  effect  on  any  of 
Northwest  Central's  ex  sting  customers. 


Northwest  Central  states  it  would 
change  Mr.  Ausherman  $1.3330  per  Mcf 
of  natural  gas  delivered  plus  or  minus 
such  monthly  adjustments  made  in 
accordance  with  the  provisions  of  their 
gas  sales  contract. 

Comment  date:  June  14,1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Mountain  Fuel  Resources,  Inc. 

[Docket  No.  CP85-439-0001 
April  29.  1985. 

Take  notice  that  on  April  16, 1985, 
Mountain  Fuel  Resources,  Inc. 
(Applicant).  79  South  State  Street,  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP85-439-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  operate  in  accordance  with  an 
amended  gas  transportation  and 
exchange  agreement  between  Colorado 
Interstate  Gas  Company  (CIG)  and 
Applicant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  explains  that  on  December 
8, 1980,  a  gas  transportation  and 
exchange  agreement  (Agreement)  was 
entered  into  between  CIG  and  Mountain 
Fuel  Supply  Company  (Mountain  Fuel), 
Applicant's  predecessor  in  interest  to 
the  agreement.  It  is  stated  that  the 
agreement  provides  for  concurrent 
deliveries  of  natural  gas  between  the 
parties  at  specified  points  on  their 
respective  interstate  transmission 
pipeline  systems  and  limits  deliveries  to 
certain  areas  of  interest  in  which  gas 
supplies  are  owned  or  controlled  by  the 
parties.  Applicant  asserts  that  only  gas 
from  sources  of  supply  which  are  within 
the  specified  areas  of  interest  is 
exchanged  and  transported  pursuant  to 
the  agreement. 

Applicant  states  that  on  December  31, 
1984,  Applicant  and  CIG  entered  in  to  an 
amendment  to  the  agreement  to 
incorporate  new  sources  of  supply 
which  lie  outside  the  areas  of  interest 
originally  specified  in  the  agreement  and 
to  delete  areas  of  interest  that  are  no 
longer  producing  or  have  never 
produced  natural  gas.  Applicant 
requests  certificate  authority  to  operate 
in  accordance  with  the  amended 
agreement. 

Comment  date::  May  20, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs  | 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
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date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  .North 
Cdpilol  Street.  N.E.,  Washington.  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  soive  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  lo  become  a  party  to  a 
proceeding  or  to  parlit;ipate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214]  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc.  85-10917  Filed  5-3-85:  8:45  ami 
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(Docket  Nos.  CP84-44 1-003,  and  G-962- 
003] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Amendment  and 
Petition  to  Amend 

Apiil  29. 1985. 

Take  notice  that  on  April  17. 1985, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-441-003.  a 
further  amendment  to  its  application 
filed  in  Docket  No.  CP84-i41-000, 
pursuant  to  Sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act  (NGA)  so  as  (1)  to 
reduce  delivery  obligations  to  Columbia 
Gas  Transmission  Corporation 
(Columbia)  under  Tennessee's  Rate 
Schedule  CD-3  by  136.000  Mcf  of  gas  per 
day.  (2)  to  transfer  30.000  Mcf  of  gas  per 
day  from  Tennessee's  authorized  sales 
level  to  Columbia  under  Rate  Schedule 
CD-3  to  Rate  Schedule  CD-4.  (3)  to 
increase  certificated  sales  obligations  on 
a  daily  and  on  an  annual  basis  for 
various  customers  of  Tennessee.  (4)  to 
construct  and  operate  facilities 
necessary  to  render  the  revised  sales 
services,  and  (5)  to  revise  sales  delivery 
obligations  to  all  customers  from  a  Mcf 
basis  to  a  dekatherm  (dt)  basis. 
Tennessee  also  filed  on  April  17, 1985,  in 
Docket  No.  G-962-003  a  petition  to 
amend  the  order  issued  on  March  21, 
1985,  in  Docket  No.  G-962-000  pursuant 
to  Section  7(c)  of  the  NGA  so  as  to 
authorize  Tennessee  to  revise  its  Rate 
Schedule  T-20  transportation  service 
with  Columbia  to  change  a  delivery 
point  to  Columbia.  The  proposals  are 
more  fully  set  forth  in  the  petition  to 
amend  and  amendment  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

In  Docket  No.  CP84-441-003 
Tennessee  proposes  to  increase  the 
maximum  daily  quantities  (MDQ), 
annual  volume  limitations  (AVL),  and 
delivery  point  daily  volume  limits  (DVL) 
for  various  customers,  and  revise  sales 
delivery  obligations  to  all  customers 
from  an  Mcf  basis  to  a  dt  ba<;is.  as 
detailed  in  Appendix  A  to  this  notice. 
Tennessee  also  requires  abandonment 
authorization,  effective  February  1, 1986. 
for  a  136.000  Mcf  per  day  or  139.400  dt 
equivalent  of  gas  per  day  sales 
reductions  to  Columbia;  and  a  transfer 
of  30,000  Mcf  of  gas  per  day  (30,750  dt 
per  day)  from  Tennessee's  authorized 
sales  level  to  Columbia  under  Rate 
Schedule  CD-3  to  Rate  Schedule  CD-4. 
Tennessee  states  that  the  sales  delivery 
obligation  revisions  would  result  in  a 
daily  contractual  delivery  obligation  of 
4,061,872  dt  equivalent  of  gas  and  an 
annual  sales  delivery  obligation  of 


1,304,190.259  dt.  Further.  Tennessee 
states  that  the  revised  sales  delivery 
obligations  would  require  an  additiun.il 
18.000,000  Mcf  of  storage  capacity 
together  with  119.000  Mcf  per  day  of 
withdrawal  capability.  Tennessee  states 
that  it  has  reached  agreement  with 
Consolidated  Gas  Transmission 
Corporation  (Con  Gas)  for  12.(X)0.000  dt 
equivalent  of  storage  service  and  that  it 
is  currently  negotiating  for  the 
remainder  of  the  storage  service 
required. 

To  accomplish  the  revised  sales 
delivery  obligations.  Tennessee  alleges 
that  approximately  260.000  Mcf  per  day 
of  additional  capacity  on  its  pipeline 
system  is  required.  As  a  result. 
Tennessee  proposes  to  construct  and 
operate  approximately  $194,960,000  in 
facilities  detailed  in  Appendix  B  to  this 
notice  to  expand  its  system  capacity. 
Tennessee  states  in  its  amendment  that 
the  facilities  originally  proposed  in 
Tennessee's  Docket  No.  CP84-441-000 
are  entirely  superseded  by  the  facilities 
proposed  in  Docket  !S(o.  CP84-441-002 
and  those  proposed  herein.  It  is 
indicated  that  the  proposed  facilities 
would  initially  be  financed  with  funds 
on  hand,  funds  generated  internally,  and 
borrowings  under  revolving  credit 
agreements  or  short-term  financing 
which  will  be  rolled  in  to  permanent 
financing. 

Tennessee  indicates  in  its  amendment 
that  the  pending  Niagara  interstate 
Pipeline  System's  (NIPS)  proposals  in 
Docket  No.  CP83-170-000  when 
authorized  by  the  Commission,  would 
provide  Tennessee  with  approximately 
329.000  Mcf  per  day  of  new  gas  supplies 
at  the  border  between  Canada  and  the 
U.S.  near  Niagara  Falls,  New  York.  In 
the  interim,  prior  to  authorization  of 
NIPS  and  construction  of  facilities 
proposed  therein.  Tennessee  states  that 
it  contracted  with  Con  Gas  for  the  sales 
of  not  less  than  80.000  dt  equivalent  per 
day  and  not  more  than  100.000  dt 
equivalent  per  d^  on  a  firm  basis. 
Tennessee  states  that  this  gas  supply 
would  be  available  to  it  beginning  on 
the  in-service  date  of  facilities  proposed 
in  this  amended  application  at  the 
interconnection  between  Tennessee  and 
Con  Gas  near  Morrisville,  New  York. 

In  Docket  No.  G-962-003.  Tennessee 
proposes  a  revision  to  Rate  Schedule  T- 
20  which  would  change  on  February  1, 
1986,  Tennessee's  current  delivery  point 
to  Columbia  from  existing  points  of 
delivery  in  Tennessee's  northern  rate 
zone  to  a  point  of  interconnection  with 
Columbia  Gulf  Transmission  Company 
near  Egan,  Louisiana.  As  a  result  of  this 
change  in  delivery  point.  Tennessee  also 
proposes  to  revise  its  Rate  Schedule  T- 
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20  transportation  charge  to  Columbia  to 
lake  effect  on  February  1. 1986. 
Tennessee  proposes  no  other  changes  to 
its  Rate  Schedule  T-20  transportation 
service. 

Tennessee  states  in  its  amendment 
that  Exhibits  G  through  G-2  (system 
flow  diagrams).  Exhibit  H  (gas  supply 
data),  and  Exhibit  I  (market  data)  of  its 
amendment  would  be  submitted  as 
supplements  to  the  amendment  when 
they  become  available. 


Any  person  desiri 
make  any  protest  wi 
amendment  and 
should  on  or  before 
with  the  Federal 
Commission,  Washi 
motion  to  intervene 
accordance  with  the 
Commission's  Rules 
Procedure  (18  CFR 
and  the  Regulations 
Gas  Act  (18  CFR  157 
filed  with  the  Comm 
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Appendix  A.— Tennessee  Gas  Pipeline  Company  Pr(  posed  AVL/MCQ  Changes  (Docket  No.  CP84-441) 


Zone  and  custonter 


Delrverv  point 


TauaZon*  I 

^tcnohill HefflphiH ... 

Kountze _ „.^ I  Kountze  ... 

Southwest  Gas _ — _ j  Oolen 

Viooj.,"9 _ j  wocxMie  . 

Total  Te«as  Zone _ I 


Southem  Zona 


A(tanis\i!le 

Alabatna- Tennessee.. 


ArVansaS'Lousiana.. 

AsMand  „ 

Baldwyn _ 

BatesviUe 

Boivar  

BoonevHle _ 

Cenlennlle 


Mitedgevrtie . 


Connth 

Barton 

Selmar  Emergency.. 

Fkxence 

Chicot  County 

Asliland 

Baldwyn 

Batesville 

Bolivaf 

Boonevilie. 

Cenlennlle  Onty 

Florence 


Central  Gas. _ _ 

9'*'^'''« - I  Clarksville 

CoUinwocd 


Co!linwood. 

Cornfi 

Ockson 

Ea^l  Tennessee 


Elizabeth.. 
Entei 


Connth... 
Dickson.. 


Greenbrier  No  1 .. 
Greer)bner  No.  2 .. 

LobeMle 

Elizabeth 


Colteeville  . 
Crowder 


Orew-Jacquith... 

Rulevilte 

Shaw , 

Sumner 

Lambert 

Oxiord _ 

Forest  Hi» _ Forest  Hill 

Grand  ls.>e _ .„ |  Continental  0«.. 

Greenbner _ _ _ Greenbner 

Hardeman-Fayena.— „ _ _ Moscow 

Harr«onSurg _ _ Harrisonburg 

Henderson  _ j  Henderson 

Hohenwald „ „. ,  HohenwakJ 


HoJiy  Spongs.. 


Holly  Springs... 


Humphreys  County 

McEwen . 

Waverly  . 
Le.mgton _ _ |  Lexington.. 

'^'"Ofi"    ~ - _ Linden 

LobeMle _ _ 

Louisiana  Gas _ 


MKt«estem 


Miss<ssH>pi  Valley .. 

Nashville 


Perry  County.. 


Transylvania.. 
Crowville 


Portland 

Will  County . 
Holcomb 


Nashville  No.  1.. 
Nashville  No.  2... 

Ashland  City 

White  House 

Fairview 
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considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  in  Docket  No. 
CP84^41-000  nee^  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 


MCF  at  14  73  psia 


Existing 
MOO 


1.020 
2.142 

1.020 
1.700 


S.B82 


1.290 
129,144 


1.394 

370 

1.500 

2,787 

4.716 

3.000 

1.900 

2.023 

22.730 

410 

7.100 

4.025 

325.719 


500 

350 

1.000 

800 

800 

700 

850 

1.817 

1.015 

190 

1.020 

528 

1.050 

727 

1.750 

1.652 

1.800 

>,299 


>,901 
540 
406 
305 


600.780 


154 


160 
575 


Existing  AVL 


100.400 

287.000 

60.000 

359.500 


606.900 


178.280 
42.752.600 


115.555 

40.417 

196.916 

501.087 

1.126.711 

601.336 

252.480 

429,610 

4.130.992 

76.519 

1,183.695 

1,158678 

102.564.658 


50.00 

45.946' 

153.347 

161,888 

144.913 

111,667 

120.645 

927,033 

1.579,003 

36.738 

64.164 

79.546 

345.017 

67,000 

272.741 

432,978 

1,171.400 

5.164.193 


443,206 
90,010 
66,681 
34,700 


219,284.700 


17,300 
38,242,900 


DeKatherms 


Proposed 
MDQ 


1.046 
2,196 
1.046 
2.462 


6.750 


1.324 
156.142 


1.430 

380 

1.622 

4.268 

7,500 

4.771 

5.125 

4.920 

24,121 

675 

12.000 

7.500 

333.862 


985 

554 
1.731 
1.628 
1.905 
995 
1.606 
4.942 

11,301 
195 
1.200 
1.088 
1.724 
1.182 
2.309 
2.206 
7.500 

19,781 


7.500 

1.284 

416 

313 


615,800 


164 
162.610 


Proposed  AVL 


102,910 

294,175 

61.500 

366,847 


827,432 


184,003 
48.931,965 


118.560 

43.683 

208.546 

527,995 

1.156.006 

616.971 

470.496 

852.966 

4,034.288,366 

78,819 

1.507,904 

1,188.904 

99,063,785 


112.861 

60,057 

183,920 

191.420 

206.434 

131,367 

150,134 

1.058.448 

1.772.398 

37,656 

80,000 

96.445 

353.987 

141,690 

279.830 

444,237 

1.200.685 

5.293.298 


12,173.625 
141.302 
68.348 
35.600 


224.767.000 


17,733 
39.237,216 


Proposed 

DVL 


1.046 
2,196 
1,046 
2.462 


1.324 


1.430 
380 
1.622 
4,268 
7.500 
4.771 

4.920 

24.121 

675 

12.000 

7.500 

243.630 


965 

554 

1,731 
1,628 
1,905 
995 
1.606 
4,942 
11.301 
195 
1,200 
1,088 
1,724 
1,182 
2,309 
2,206 
7,500 


7,500 

1,284 

416 

210 
103 


155,633 
3.899 
1.539 
1.S39 
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Appendix  A.— Tennessee  Gas  Pipeline  Company  Proposed  AVL/MCQ  Changes  (Docket  No.  CP84-441)— Continued 


MCF  at  14  73  psia 

Dekatherms 

!                       Zone  and  customer 

Delivery  pant 

Existing 
MDO 

Existing  AVL 

Proposed 
MDO 

Proposed  AVL 

Proposed 
DVL 

New  ARiany 

4.664 

2.040 

686 

1.876 

2.849 

1.954 

28S 

227 

4.249 

1.802 

2.941 

4.410 

1.530 

4  895 

26.520 

825.850 

744.600 
250.390 
302.184 
611.979 
376.493 
26.377 
21.769 

1.538.886 
300.500 
330.000 
745.789 
508.196 
897.824 

9.679.800 

7,500 

2.091 
1.100 
2.565 

5.000 : 

3.116 

292 

387 

7.500 

2.155 

3.591 

6.500 

1.568 

7.500 

27.210 

870,199 

763.215 

401.500 

310.041 

630.338 

457.030 

27.036 

22.334 

1.621.552 

308.312 

338.580 

776.203 

521.408 

1.380.000 

9.931.650 

North  Alabama 

New  Albany 

Cotton  Plant..... „ „ 

ColtMrt 

2  091 

Northwest  Alabama..... 

1  100 

Parsons 

Parsons _ _ 

Pontotoc _ _ _ 

2  565 

Pontotoc _ _ _ „..„_„ 

5.000 

Portland „ 

Portland „ _ „ 

Provencal „ 

Ridgetop - 

Ripley „ 

3.116 
292 

Ridgetop 

387 

Ripley 

7.500 

Sam  Houston 

Bums _ _ 

Savannah    „ „ 

2  155 

Savannah _.... _ 

3  591 

Senatotia , _ 

Shuqualak ..._ _ 

Sphngfiekj    

6.500 

Shuqualak „ 

Spnngfield „ „ 

1.568 
7500 

Texas  Gas 

Greenville « » 

27.183 

Greenwood „ „ 

18.401 

10.978 

Mitchellville _ „ 

21.956 

Trans  Louisiana 

Robeline _ 

Pitkin 

140 
306 
151 
539 
807 
10.840 

15.100 
26.129 
13.657 
67.413 
121,223 
1,740,00 

144 
410 

1.151 
616 

1^50 
12.500 

15.478 

31.349 

300.000 

69.166 

150,000 

2,070.000 

144 

Verrxyi  Parish 

410 

Vina 

Vina _ 

1.151 

Walnut „ ?. 

Walnut „ 

Wayne  County , 

Sardis ......._ „ 

616 

Waynesbcpo 

West  Tennessee „ 

1,250 
12.500 

Total  Southern  Zorte 

1,393.334 

443.561,409 

1,512,705 

457.215,404 

Kerr-McGee 

3.570 

1.303.050 

3,659 

1,335.535 

3.659 

Cantral  Zones 

Columbia 

76.500 

27.922.500 

78,413 

28,620.745 



North  Means 

Kenova 

Delta „ „.„ _ 

10.420 

2.139.247 

15.648 

2.117,565 

Nicholasville _ 

7.500 

Berea            

6.000 

Salt  Lick       

1.611 

Jetfersonville „ 

- 

537 

Grayson 

Grayson 

1,730 
51.000 

216.932 
18.615,000 

1.819 
21,500 

222,574 

7,647.500 

1.819 

Inland 

Straight  Creek „ „ 

Manity 

j 

Morehead 1 

3.366 
1.225 
3.060 

491.433 

189.787 

1.116.900 

3,450 
1.539 
3.140 

503719 

194,722 

1,146,100 

3.450 

Oli<e  Hill ; 

Olive  Hill „ „ 

1.538 

Texas  Gas _ „ 

Scottsville 

Western  Kentucky., _ 

39.158 

7.436.300 

40.515 

7,614.771 

Danville  

13.978 

Camt)ellsvilte               .   . 

6.862 

Lebanon     „ 

5  778 

Harrodsville „ _.. 

Greensburg 

5,607 

Hustonviile .'  . .. 

8,290 

Penywlle „ 

Total  Central  Zone ....:... 

186.459 

58.128.099 

166,024 

48.267,716 



Eastern  Zone 
Cabot 

9.180 

3.350.700 

16.000 

4.525,000 

Institute „ 

Salt  Rock   „  ..    .  _ 

Columbia 

466.180 

170,155,700 

205.185 

74,892,525 

Charleston '. 

Frame 

Consolidated 

Broad  Run— Comwetl _ 

Salt  Rock 

222.000 
1.530 

61030.000 
558,450 

227,550 
1.582 

83.055.750 
577.442 

227,550 

Cumberland 

1.582 

Total  Eastern  Zone 

698.890 

255,094.850 

450,317 

163.050,717 

liuiiiieiii  &ofie 

Columbia 

93.800 

34.237.000 

126,895 

46,316,675 

20.400 

New  Castle 

Koppel _ 

106.49S 

Bradford  Woods 

. , 



19080 


Federal  Register  /  Vol.  50.  No.  87  /"Monday.  May  6,  1985  /  Notices 


985 


JMI 


Appendix  A.— Tennessee  Gas  Pipeune  Company  Proposed 

kVL/MCQ  Changes  (Docket  No.  CPe4-44l)— 

Continued 

1            MCF  at  14  73  psia 

Dekatherms 

Zone  and  custotner                                                                     Oelwery  poml 

1      Existing 
i        MDO 

ExskngAVL 

Proposed 
MOO 

Proposed  AVL 

Proposed 
DVL 

MHord. 

46.433 

Consokdated _ 

310.398 

113.295.270 

318.158 

116.127.670 

Leeswta _ 

Augusta „ .'... 

104  550 

Hon>ewood „..„ 

52  275 

36  593 

Pulaski 

7  175 

Cochranlon 

41.820 

Hamson _ 

160  925 

Ellisburg _ „ _ 

ElUsborg  Emergency 

160  925 

99  323 

EquMible 

Pittsburg  Temw«l _ _ _ 

75.863 

4.787 

964 

964 

175.440 

27.889,995 

1.025.946 

232.910 

170,000 

64,035.600 

65.325 

4,907 

968 

1.009 
179.826 

23,643.625 
1  051  583 

65  325 

Moneidale 

Homnd)*) 

A  on? 

Milford 

C«al  Cowily _ 

'238  732  '                 988 

E«bT  Myers 

190  6S0                1  nna 

Natooat  Puel _ _. _„ 

65  636  490 

Mercar _ _ 

Ciaifc  Mks . 

Cochranton „_ 

Pettis 

Townvlla 

Union  City 

Waltsburg 

100  799 

OilOty „ 

Ru-s-sel  Cilv    .,,,                

26138 

larnOM 

158  875 

Condersport     

EUistxjrg.    _ „ 

112  750 

Natiooal  Gas  A  Oil 

Stwon „_ _ 

5.100 
41.820 

1.861.500 
15.264.300 

5,228 
37.249 

1.908.220 
13.595,885 

North  Pem __  |             ""              '                                  ^ 



Penn  9as  A  WaUr_.      . 

Coal  Hit _ _ 

MahenwHe „ 

Port  Allegheny _. 

West  Bingham .t 

37.249 

Wellstoro.... 

10455 

Troy ._ 

30.864 

1i360.360 

°3BkO0O~ 

13.870.000 

3.587.500 

1.908,220 

850.136 

Perm  i  Southern _  . 

Umondale _ 

Auburn _ 

12.470 
5.100 
5.100 

Z866.900 

1,861.500 

829.400 

12.782 
5.228 
6.500 

12  782 

T  W  Phdkps.- „ _ 

5288 

P*«  Natural . 

P*a..._ „ 

6500 

Total  Northern  Zorw  '. 

765.690 

275.730,681 

802.095 

289,125,386 

Nm*  York  Zona 

Brooklyn  Union _ 

White  Plains _ 

20.400 
15,810 

7.446.000 
5.770.650 

20.910 
16.205 

7.632.150 
5.914,825 

20910 

Central  Hudson _ _ 

Cedar  Hifl _ 

25  092 

31.365 

11,448,225 

8.364 

Con  Edison .. ._ _ 

White  Plains.... 

KnoNwood 

30.600 

11.169,000 

»Ye     - 



. 

12300 

9045 

ConsoiOalad  __ _ 

83.640 

30.528,600 

85.731 

31.291.815 

Marite 

Craigs  Emergency 

Phelps  Emergency..    

Niagara  Mohawk 

Cazenoma 

Momsville _ 

Albany _ _ 

^ 

26  138 

Brookview 

EUiafccthlowo 

Sussex 

2.610 

373.500 

3.300 

440,238 

2500 

Vernon _ 

White  Plains _ 

BOO 

LILCO   _ „ _ 

5,100 
114,240 

1.B61.500 
41.697.600 

10,444 
117,096 

3.812.060 
42.740.040 

10,444 

National  Fuel 

Sherman „ „ 



Nashvillo _ 

Hamburg 

East  Aurora _ 

Oarence 

;  Pekin 

Lewiston 

"■ 

Wyoming _ 

NYSEG        _ _. 

j  East  Eden _ 

>  Lockport 

117096 

31.901 
54,802 

7,783,100 
20.002,730 

28.000 
61,200 

6.733,000 
22,338,000 

26.000 

Orange  ft  Rockland _ _._ 



PuWie  Service _   ....    _ 

{  Pearl  River „.    

Tappan „ 

35.700 

13.030.500 

88,271 

24,972,357 

WestMilHord _ 



• 
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Appendix  A.— Tennessee  Gas  Pipeline  Company  Proposed  AVL/MCQ  Changes  (Docket  No.  CP84-441)— Continued 

!                   Zone  and  customer 

Delivery  point 

MCF  al  14  73  ps>a 

Dekatherms 

1                           , 

Proposed 
OVL 

Ramsey          

j                           1 

Rfvervale 

394.803 

139.663.180 

462.522 

157.322.710 

New  EnQieno  Zone 

Bc^shire 

19,948 

5.256.650 

25572 

5.802.985 

Pttlsfield 

12.310 

* 

North  Adams    

10.250 

i 

Stockbndge 

. 

6.125 

; 

Greenfield  

8.713 

BlBcV  Stone  .T.....i 

505 
93,912 

145.105 
23.784,605 

675 
135.999 

194.000 
34.424.000 

675 

Southbndge         

7.750 

4.300 

Clinton  « „ 

3.450 

7.100 

J 

Lexrnoton                                       ...               

5.200 

1 

16.200 

39,767 

16.500 

Lynnfield 

4,300 

14.321 

5.911 

West  Peabody     

3  050 

25.500 

Gloucester   

6.895 

34.680 

10.732.000 

40,000 

14,600,000 

40,000 

Wilmington „ 

12.000 

Dracut  „ 

12,000 

55.386 

16.858.000 

64,155 

18,431.216 

Worcester 

54.400 

6.000 

Hookinton 

30.000 

Hudson                                                   ...            

11,000 

Concofd 

5,441 

1.468.056 

10.100 

2.345,520 

7.500 

2.600 

Connecticut  Light  &  Power 

44.133 

10.465,779 

59.000 

17,051.000 

S.13S 

Winsted 

^500 

Lono  Ridae  Road 

26.000 

Norwalk 

12.000 

.  1 

15.507 

14.200 

Watlingford 

11200 

Stamford  Emeroencv 

Connecticut  Natural 

36.794 

11,616.068 

37.787 

11,929,702 

Greenwich 

11.300 

15,900 

New  Bntain 

25.700 

Farmington 

10.100 

5.900 

North  bloomfield 

8,200 

23.697 

5.491.800 

34.953 

7.687.500 

NastHja 

23.081 

16.000 

Hooksatl 

1.322 

1  ^ronifl 

7.176 

. 

5.228 

14.519 

4.100.200 

20.882 

5.487.790 

5.000 

2.500 

Haverhill 

20.000 

7,506 
83.921 

2,734.215 

10  246  !          2.799.834 

10.246 

25,223908  1          127.391  .        35.922.237 

6.567 

48.000 

East  Longmeadow...^ 



1            40.000 

37.849 

Ptaasant  Street 

25.000 

Holyoke : 

7,875 

2.787.000  i            10200 

3.287.875 
17.169.600 

'           10.200 

Southern  Connecticut    .  .. 

38.178  1           10.674.700 

j             47,040 

uUoetnort 

15,000 

[::::::::: 

30,000 

20.000 

Valley    

Pawtucket , - 

Westfield 

19.995 
5,079 

6.112,800 
1,852.655 

27,550 
6250 

6.575.216 
1342.884 

27.550 

Westfield r 

1             6.250 

Total  tJew  England  Zone 

491,569 

139.303,441 

657,800 

187.051.359 

1 

3.940.197 

'1.313.591.610         4.061.872  1    1.304.196  259 

■       "^         1 

J 

'  iRciudmg  t^ortt)  Perm  Rate  Schedule  SO  4  service,  the  total  system  AVL  is  1.319.089.410  Met. 
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Appendix  B— Tennessee  Gas  Pipeline  Cot  pany  Construction  Cost  Estimate 


I  Project  Summafy  AVL 


MDO  f  aciii'^s) 


Schedule  No  and  descvlon 


QuanMy 


Unit  cost 


Amount 


Total  dollars 


2— »•  pipelme  loop  Iroiti  MLV  242  .  8.8  to  MLV  243  Madison  County.  New  Yo«li 

3—30-  pvekne  loot;  f'om  MLV  246  •  6  9  to  MLV  246  .  1 1  4.  0«s«90  County.  New  Yoik 

4—30'  pvelvw  loop  (rom  MLV  26i  .  3  b  to  MLV  252.  Albany  County.  New  Yof* 

5—30"  pipekne  loop  Irom  MLV  253  tc  MLV  2SJ  .  4  0.  Rensselaer  Cour>ty.  Now  Yof* 

6—30-  poukne  loop  hom  MLV  2S4  to  MLV  ^^4  .  4  1.  ColumtHa  County,  New  Vofk ,. 

7—30-  pvelme  loop  Irom  MLV  259  •  -1 2  :c  Mlv  2f  9  .  9  2.  Hampden  County  Massacfiuse«s 

8—30    p«eiw<e  loop  l-om  MLV  2^1  ■  10  «  to  MLV  362  •  6  8.  Hampden  Coun^.  Massachusetts     . 

9—30"  pvek~r  Vjc-i  from  MLV  264  .  3  8  to  MlV  265.  Worcester  County.  Massachusetts      , 

10—30    p4ieline  loo.   Irom  MLV  314  to  MLV  314  . 6  9.  Pofler  and  Twqa  Counties.  Pennsylvania  . 

n-30-  p*eline  loop  Irom  MLV  315-IA  to  MLV  315-1A  .8  0.  Tioga  County  Pennsylvania     

12—30    pvelne  loop  horn  MLV  318  .  32  to  MLV  319.  Bradlord  County.  Pennsytvarea 

'3—30"  pipelme  loop  from  MLV  320  .  7  9  to  Ml  V  320  .  12.2.  Susquetianna  County.  Peonsylvama 

14— 30"  pipeltfie  loop  from  MLV  321  'o  MLV  322  -  3  9.  Susquehanna  and  Wayne  Counties.  Pennsyt^nia 

15-30-  p«wline  loop  from  MLV  325  •  4  3  to  MLV  326  -  3  3.  Sussex  County.  New  Jersey 

16—30"  pceWw  loop  'rom  MLV  329  to  MlV  329  •  5  0.  Bergen  County.  New  Jersey 

17— En^ne' compressor  adAticm  at  slalion  249  Schohdr*  County.  New  York 

iS-Engme.compressoi  addition  at  station  254.  Columbia  County  New  YorK _. _ 

19-Enqine.compresvx  addition  at  station  261   Hampden  County.  Massachusetts.  _ 

20— Turt)«-ie'ccimpri-s«<;r  addition  at  station  264,  Worcester  County.  Massachusetts 

21-Turt)inc  compressor  add«on  at  sUitiori  267.  Miildiesen  County.  Massachusetts 

22— En^ne/ compressor  addrtion  at  station  313  Potter  County.  Ponrsytvania _ _ 

23- Turt»ne/compressor  addrtior  at  station  315  Tioga  County.  Pennsylvania 

24— TurOirie.  compressor  adiMion  at  station  317   Bradford  County.  Pe^nsy^vanl8  

2S— Turtune/compressor  aOOrhon  at  «:jiion  321.  Susquetianna  County  Pennsytvania...; 

2*— T«rt«e.  compressor  addition  at  ststion  325  Sussex  County.  New  Jersey 

27-10"  pip,E*ne  reptacemux   Torrinqton  lateral,  Irom  valve  2S9A-102  to  valve  259A-103.  LitchliAj  County, 
Connecticut 


Mile.. 
Mile, 
Mile. 
Mile. 
Mi-'e.. 


Mile.. 


to  valve  260 A- 103,  Han  xlen 


2»— 10"   pipe*ne  loop    Adams  lateraJ    from  valvr>  256A-10114  38  lo  valve  256A-102.  Berkshi 

Massachusetts 
29—12     pipelme  bop.   Nortnamplon  la!>ial.  trom  vahre  260A-101  1 

Hampshire  Counties.  MassacNisetls 
30— 12-   p«eline  loop.   B'ackslone  lateral.  Irom  va^e  266C-102  >  4  8  lo  valve  266A-t03,  Norte  k 

Massachusetts 
31-8"  pipelioe  replacement.  Spencer  doWcry.  trom  vatve  264B-101  to  valve  264B-102,  Worces^ 

Massachusetts 
32-10"    pvieWie  loop    Fitctiburg  latc-ral.    from   valve   268A-102  lo  valve  268A-103,   Worcesii  r 

Massact>usens 
33—12     p»pe*oe  loop,   Haver»>ill  lateral.   Irom  valve  270B-302   lo  valve   2708- 302 .3  0.   EsS' 

Massachusetts 
34—10"  p«x*ne  loop.  Concord  lateral.  Irom  valve  270B-105  to  valve  2708-105,  15  1,  Hillboro  and 

Counties.  Ham  Hampsfwe 
35- to    pipehne  rep'.are/nent.  readmg  detwery,  Irom  valve  270C-201  to  vatve  270C-2O1-0  7. 

County  Massachusetts 
36—24"  poeline  loop   Beverfy. Salem  latt-ral   trom  valve  270C-101  1  »  1.8  lo  valve  270C-101  1  ' 

se>  Co'..>niy.  Massadiusetts 
37-12"  pipeline  loop   Beverty  Salem  lateral   Irom  valve  270C-102  i  0.8  to  valve  270C-103, 

Massachusetts 
38—10"   pt)ei«ie  reracemerM,  Piltsheld  dukvery    Irom  valve  256A-20I   to  valve  256A-201 

County  Massachus.'tts 
39 — 8"   pipeline  replacement   Winslcd  delivery,   from  valve  259A-201    to  valve   259A-201  •  0  6 

County.  Connecticut 
40—8"   pvetne  replacement    Westtield  delivery.  Irom  valve  260A-201   to  valva  260-201  >  1.2, 

County  Massachusetts 
41—8"  pvekne  leplacemenl.  Ctnton  delivery,  from  valve  268A-201  lo  vatve  268-201  ,^3  6. 

Massachusetts 
42-e"  pipdme  repiacemcm.  Loeminster  delivery,  from  valve  268A-301  to  valve  268A-301  -  22 

County  Massachusetts 
43— Modity  and/or  repalce  ttwiy-one  (31)  eusling  meter  tec*ties.  syslemwide.  to  handle  increased 


'9  D. 


Ess  X 


,0  6. 


,  Worces  sr 


County, 
and 
County, 
County, 
County. 
County. 

iternmack 

Middlesex 
Middle- 
County, 

Berkshire 
Litchlield 

Hampden 
County, 


Vie.,.. 
Miie... 
MUc... 
HP  ... 
HP    .. 

HP 

HP 

HP 

HP 

HP 

HP... 

HP..:.. 
HP..., 


Mile.. 


Mile.. 


Mile.. 
Mile  . 
Mile.. 
Mile.. 
Mile.. 


Worcester 


(  ipacities 


Total  dvect  cost— 1966 . 


Oiertiead  _ .._ 

Allowance  lor  tunds  used  Armg  construction 

Regulatory  lee 


Total  proiecl  cost— 1986 


Mile.. 
Mile. 


Lot.. 


Lot.. 
Lot.. 
Lot.. 


25 
45 
52 
40 
4  1 
50 
90 
74 
69 
80 
11  2 
43 
18  0 
70 
5.0 

,000 

,800 

.000 

165 

000 

,000 

.000 

165 

.500 

SCO 
7.4 

6.0 

12.4 

0.9 

8.6 

7,0 

30 

15.1 

■    07 

74 

16 

0.6 

0.6 

1.2 

3.6 

2.2 

1 


I 


$630.80000 
578.222  23 
629,615  38  . 
671,750  00  1 
692.439  02  • 
848.000  00  i 
833,000  00  ' 
928.918  92 
611,014  49 
619,000  00  ; 
641.875  00  ; 
662.558  14  ; 
641.277  78  1 
1.016.857  10  i 
1.067,400  00  . 
1,999  67 
2.360  36 
2,554  50 
1.311.53 
1.37100 
2.938  50 
1.426  00 
1,51185 
1,100  29 
1,087  43 
355.81081 

338.66667 

342,903  23 

617.777.78 

345.116.26 

406.42857 

461,000  00 

320.529  80 

757,142  86 

825,135  14 

586.250.00 

693.333  33 

588.333  33 

401.66667 

342.500  00 

456.816.18 


$1,577,000 
2.602.000 
3.274.0OO 
2.687.000 
2.839.000 
4.240.000 
7.497.000 
6.874.000 
4.216,000 
4.952.000 
7.189.000 
2.849.000 

11.543.000 
7.118.000 
5.337  000 
5.999  OOO 
6.609.CO0 
5.109.000 
4,151.000 
4.113.000 
5877,000 
4,278,000 
4,785,000 
3,851.000  j 
3806000 
2.633,000 

2.032,000 

4.252.000 

556,000 

2,968,000 

2.845.000 

1.383.000 

4.840.000 

530.000 

6.106.000 

938,000 

416.000 

353.000 

482.000 

1.233.000 

1.005.000 

6.749.000 


$162,693,000 

24.404.000 

7.484.000 

^79.000 

194.960,000 


\m  Dm:  eS-10920  Filed  5-3-85;  8.45  iim| 
BtUJIIG  COK  6717-01-M 

Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 


announces  the  procedu  res  for 
disbursement  of  $7,914  90  (plus  accrued 
interest)  obtained  as  th  b  result  of  a 
Memorandum  and  Ord  ;r  issued  to  Glen 
Martin  Heller  by  the  Ui  liled  States 
District  Court  in  Massachusetts.  The 
funds  will  be  available  to  customers 
who  purchased  motor  j  asoline  from 
Heller  during  the  perioj  August  1, 1979 
through  December  1. 1979. 
DATE  AND  ADDRESS:  Applications  for 
refund  of  a  portion  of  tke  Heller  refund 
amount  must  be  postmarked  within  90 
days  of  publication  of  Iris  notice  in  the 
Federal  Register  and  s  ould  be 


addressed  to:  Heller  Consent  Order 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585.  All  applications 
should  conspicuously  display  a 
reference  to  Case  Number  HEF-0088. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-2860. 

SUPPtfMENTARY  INFORMATION:  In 

accordance  with  §  205.282(c)  of  the 
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procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Memorandum  and  Order 
issued  to  Glen  Martin  Heller  (Heller]  by 
the  United  States  District  Court  in 
Massachusetts.  The  Memorandum  and 
Order  adjudicated  pricing  violations 
with  respect  to  the  firm's  sales  of  motor 
gasoline  during  the  period  August  1, 
1979  through  December  1, 1979.  Under 
the  terms  of  the  Memorandum  and 
Order,  $7,914.90  has  been  remitted  by 
Heller  to  the  DOE  and  is  being  held  in 
an  interest-bearing  escrow  account 
pending  determination  of  its  proper 
distribution,  f 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  Proposed  Decision 
and  Order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  Heller  refund  amount. 
The  Proposed  Decision  and  Order 
discussing  the  distribution  of  the  Heller 
refund  amount  was  issued  on  February 
20, 1985  (50  FR  8188,  February  28, 1985). 

As  the  Heller  Decision  and  Order 
indicates,  applications  for  refunds  from 
the  refund  amount  may  now  be  filed. 
Applications  will  be  accepted  provided 
they  are  postmarked  no  later  than  90 
days  after  publication  of  this  Decision 
and  Order  in  the  Federal  Register. 
Applications  will  be  accepted  from 
1 1,       customers  who  purchased  motor 
1 1       gasoline  from  Heller  during  the  period 
i  I       August  1, 1979  through  December  1, 
1980.  The  specific  information  required 
in  an  application  for  refund  is  set  forth 
in  the  Decision  and  Order.  The  Decision 
and  Order  reserves  the  question  of  the 
proper  distribution  of  any  remaining 
consent  order  funds  until  the  first-stage 
claims  procedure  is  completed. 

Dated:  April  25, 1985. 
George  B.  Breuiay, 

Director.  Office  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department  of 
Energy,  Special  Refund  Procedures 

April  25, 1985. 

Name  of  Firm;  Glen  Martin  Heller. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0088. 

In  accordance  with  the  procedural 
regulations  of  the  Department  of  Energy 
(DOE),  10  CFR  Part  205,  Subpart  V.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  with  the  Office  of  Hearings 
and  Appeals  (OHA)  on  October  13, 1983. 
The  petition  requests  that  the  OHA 
formulate  and  implement  procedures  for 


the  distribution  of  funds  received  from 
Glen  Martin  Heller  (Heller)  of  Boston. 
Massachusetts,  pursuant  to  a  federal 
district  court  order. 

I.  Background 

Heller  is  a  "retailer"  of  "motor 
gasoline,"  as  these  terms  were  defined 
in  10  CFR  212.31.  An  ERA  audit  of 
Heller's  operations  during  the  period 
August  1. 1979  through  December  1, 1979 
(the  audit  period)  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.'  In  a  Memorandum 
and  Order  issued  on  December  29. 1981. 
the  United  States  District  Court  in 
Massachusetts  found  that  Hsller  had 
overcharged  his  customers  by  $6,577.76 
in  sales  of  motor  gasoline  at  this  Beacon 
Hill  Gulf  Station  during  the  audit  period. 
United  States  v.  Heller.  542  F.  Supp.  154 
(D  Mass.  1981),  aff'd.  DKT.  No.  1-12 
(Temp.  Emer.  Ct.  App.  June  9. 1982).* 
Accordingly,  the  court  orderd  Heller  to 
pay  a  total  of  $7,914.90  (the  overcharge 
amount  plus  interest  of  $1,337.14)  into  an 
interest-bearing  escrow  account  under 
the  control  of  the  DOE. 

On  February  20. 1985,  we  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  refund  amount.  50  FR 
8188  (February  28, 1985).  We  stated  in 
the  PD&O  that  the  basic  purpose  of  a 
special  refund  proceeding  is  to  make 
restitution  for  injuries  that  were  suffered 
as  a  result  of  alleged  or  adjudicated 
violations  of  the  DOE  regulations.  In 
order  to  effect  restitution  in  this 
proceeding,  we  proposed  to  establish  a 
claims  procedure  whereby  applications 
for  refund  would  be  accepted  from 
customers  who  can  demonstrate  that 
they  were  injured  as  a  result  of  any 
overcharges  made  by  Heller  during  the 
audit  period. 

A  copy  of  the  PD&O  was  published  in 
the  Federal  Register  on  February  28, 
1985,  and  comments  were  solicited 
regarding  the  proposed  refund 
procedures.  VVhile  one  of  Heller's 
customers  filed  comments  on  the 
proposed  procedures,  comments  were 
filed  on  behalf  of  the  States  of 


■  In  an  enforcement  proceedinf)  involving  an 
earlier  audit  period.  Decembe:  1, 1978.  through  |une 
14. 1979.  the  DOE  has  issued  a  Remedial  Order  (RO) 
to  Heller,  which  requires  him  to  refund  overcharges 
of  S54.347.98.  Glenn  Martin  Heller.  11  DOE  t  83.005 
(1983).  This  Order  was  recently  affirmed,  with 
modifications,  by  a  Hearing  Officer  of  the  Federal 
Energy  Regulatory  Commission.  Clen  Martin  Heller. 
30  FERC  \  62.231  (1985). 

*  In  the  Memorandum  and  Order,  the  court  found 
thai  Heller  had  overcharged  his  motor  gasoline 
customers  by  »  total  of  Sll.3S9.47.  but  had  refunded 
$4,781.71  to  the  market.  The  court  therefore  ordered 
Heller  to  refund  the  balance  of  S6.577.76,  plus 
interest,  to  the  DOE.  The  court  also  imposed  a  civil 
penalty  of  23  percent  of  the  overcharge  amount  and 
interest,  which  the  firm  paid  in  full  on  June  2X  1982. 


Arkansas,  Delaware,  Iowa,  Lousiana. 
North  Dakota,  Rhode  Island,  and  West 
Virginia.  These  comments,  however, 
discuss  the  distribution  of  any  residual 
funds  in  a  subsequent  proceeding.  The 
purpose  of  this  Decision  and  Order  is 
limited  to  establishing  procedures  to  be 
used  for  filing  and  processing  claims  in 
the  first  stage  of  the  present  refund 
proceeding.  This  Decision  sets  forth  the 
information  that  a  purchaser  of  motor 
gasoline  from  Heller  shoul<i  submit  in  an 
Application  for  Refund  in  order  to 
establish  eligibility  for  a  portion  of  the 
refund  amount.  The  formulation  of 
procedures  for  the  final  disposition  of 
any  remaining  funds  will  necessarily 
depend  on  the  size  of  the  fund.  See 
Office  of  Enforcement.  9  DOE  182,508 
(1981).  "rherefore,  it  would  be  premature 
for  us  to  address  at  this  time  the  issues 
raised  by  the  States'  comments 
concerning  the  disposition  of  any  funds 
remaining  after  all  the  meritorious  first 
stage  claims  have  been  paid.'  Since  we 
have  received  no  other  comments 
regarding  the  issues  raised  in  the  PD&O, 
we  will  adopt  the  proposed  refund 
procedures. 

II,  Jurisdiction 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  by 
alleged  or  adjudicated  violations,  or 
unable  to  ascertain  the  amounts  of  such 
persons'  injuries.  For  a  more  detailed 
discussion  of  Subpart  V  and  the 
authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  procedures  to 
distribute  refunds  obtained  as  a  result  of 
settlement  agreements  or  judicial  or 
administrative  orders,  see  Office  of 
Enforcement.  9  DOE  ^  82,553  (1982); 
Office  of  Enforcement.  9  DOE  f  82,508 
(1981);  Office  of  Enforcement.  8  DOE 
ii  82.597  (1981)  (hereinafter  cited  as 
Vickers).  As  we  stated  in  the  PD&O,  we 
have  reviewed  the  record  in  the  present 
case  and  have  determined  that  a  Subpart 
V  proceeding  is  an  appropriate 
mechanism  for  distributing  the  Heller 
refund  amount.  We  will  therefore  giant 
the  ERA'S  petition  and  assume 
jurisdiction  over  distribution  of  these 
funds. 


'  It  is  not  clear,  however,  that  these  states  and 
thfir  citizi'ns  have  a  legitimate  interest  in  the 
present  pi i)(;eeding.  since  all  of  the  sales  involved 
wi'rr  made  in  Massachusets. 
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III.  Determination  of  Refund  Procedures 

As  proposed  in  the  PD&O,  we  will 
adopt  a  presumption  that  the 
overcharges  were  dispersed  equally  in 
all  sales  of  motor  gasoline  made  during 
the  audit  period.  The  OHA  has  referred 
to  this  presumption  in  the  past  as  a 
volumetric  refund  amount.  Presumptions 
in  refund  cases  are.specifically 
authorized  by  applicable  DOE 
procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  i'ccount  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  volumetric  refund 
presumption  is  designed  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  volumetric  refund  presumption 
assumes  that  alleged  or  adjudicated 
overcharges  were  spread  equally  over 
all  gallons  of  product  marketed  by  a 
particular  firm.  In  the  absence  of  better 
information,  this  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices.* 

In  the  PD&O.  we  noted  that  the  audit 
records  do  not  identify  any  purchasers 
of  motor  gasoline  from  Heller's  Beacon 
Hill  Gulf  Station  or  list  any  overcharge 
amounts  by  customer.  Consequently,  we 
find  that  the  available  information  is 
insufficient  to  base  refunds  on  the 
amount  each  individual  customer  was 
overcharged.  Accordingly,  as  proposed 
in  the  PD&O.  we  will  use  the  volumetric 
method  to  allocate  the  refund  amount. 
To  determine  the  volumetric  factor,  the 
refund  amount  ($7,914.90)  will  be 
divided  by  the  estimated  total  volume  of 
gasoline  sold  by  Heller  during  the  audit 


*  Wc  r('(  ())jnizp.  however,  that  the  iinpaci  of  a 
firm's  pricing  practices  on  an  individual  purchaser 
could  have  been  jirealcr.  and  any  purchaser  is 
allowed  to  file  a  refund  apphcation  based  on  a 
claim  thai  it  suffered  a  disproportionate  iniurj'  as  a 
re.sull  of  Heller's  pricinj!  practices  durinfi  the  aduit 
period.  A  refund  application  for  an  amount  greater 
than  the  amount  calculated  usinfi  the  volumetric 
presumption  must  document  the  disproportionate 
impact  of  the  overcharges.  5pp.  r.g..  Anitpl.  Inc..  12 
1K)K»  HSOra  at  88.233-34  |1948):  Sid  Richardson 
Carbim  and  C.ianlini-  Ci  i.  'Sii>ii\land  Propane  Co.. 
12  !X)K  f  B5.0.S4  at  H8.164  l19tU). 


period  (176,208  gallon)),  resulting  in  a 
per  gallon  refund  amoiint  of  S0.04492.* 
The  interest  which  han  accrued  on  the 
money  in  the  escrow  <  ccount  will  be 
added  to  the  refund  ol  each  successful 
claimant  in  proportion  to  the  size  of  its 
refund. 

In  addition  to  the  vc  lumetric  refund 
presumption,  we  are  r  taking  a  finding 
that  Heller's  customer  3,  all  of  whom 
were  end-users  or  uiti  nate  consumers, 
including  businesses  t  lat  are  unrelated 
to  the  petroleum  indus  fry,  were  injured 
by  the  overcharges  ad  udicated  in  the 
Memorandum  and  Orier.  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  jhis  group 
generally  were  not  suljecf  to  price 
controls  during  the  aupit  period,  and 
they  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  incre  ases.  For  these 
reasons,  an  analysis  ajf  the  impact  of  the 
overcharges  on  the  finjal  prices  of  non- 
petroleum  goods  and  1  ervices  would  be 
beyond  the  scope  of  a  special  refund 
proceeding.  See  Officv  of  Enforcement. 
Economic  Regulatory  Administration:  In 
the  matter  ofPVM  Oi  Associates.  Inc., 
10  DOE  f  85,072  (1983  ;  See  also  Texas 
Oil  and  Gas  Corp.,  12  DOE  |  85,069  at 
88,209  (1984).  We  havi  therefore 
concluded  that  end-us  ers  of  motor 
gasoline  purchased  fnim  Heller  during 
the  audit  period  need  jnly  document 
their  purchase  volume  s  from  Beacon  Hill 
Gulf  to  make  a  sufficii  int  showing  that 
they  were  injured  by  me  overcharges. 

We  shall  also  adop  our  proposal  to 
establish  a  minimum  amount  of  Sl5  for 
refund  claims.  We  ha'  e  found  through 
our  experience  in  prio  r  refund  cases  that 
the  cost  of  processing 
refunds  are  sought  foi 
$15  outweighs  the  ber  efits  of  restitution 
in  those  situations.  5e  p.  e.g..  Uban  Oil 
Ca.  9  DOE  I  82,541  at 
also  10  CFR  205.286(b 

In  the  present  case 
have  purchased  at  lea  st  333  gallons  of 
motor  gasoline  from  Y  eller  during  the 
four  month  audit  peri 
eligible  for  a  refund  a  nount  at  or  above 
the  minimum  level  of  Bl5.  While  many 
motorists  will  therefo  e  be  ineligible  for 
refunds  in  this  proceeding,  we  recognize 
that  there  may  have  b  een  persons  or 
firms  who  purchased  -elatively  large 


claims  in  which 
amounts  less  than 


85,225  (1982).  See 
an  end-user  must 


'  Because  our  records  do 
motor  fiasoline  sold  by  helli 
months  of  the  audit  period, 
sales  figures  from  the  avail. 
we  calculated  a  volumetric 
on  the  basis  of  an  extrapol, 
of  14H."r7  gallons.  Upon  cic 
records,  we  have  determini 
total  volume  figure  of  176.: 
accurate  .Accorilmulv.  we 
volumetric  refund  factor  to 


ot  list  the  volumes  of 
during  the  entire  four 
ve  have  extrapolated 
ble  data.  In  the  PD&O. 
efund  factor  of  S0.05320 
led  total  volume  figure 
ler  examination  of  our 
I  that  un  extrapolated 
2^  gallons  is  more 
ve  adjusted  the 
10.04492. 


volumes  of  motor  gasoline  from  Heller 
during  the  audit  period.  In  the  course  of 
evaluating  numerous  Applications  for 
E.xception  from  the  Mandatory 
Petroleum  Allocation  Regulations  during 
the  period  of  price  and  allocation 
controls,  we  learned  that  it  was  not 
unusual  for  local  governmental  entities 
and  small  businesses  regularly  to 
patronize  one  retail  service  station, 
often  on  a  contractual  basis.  This  was 
particularly  true  for  governmental 
entities  and  businesses  with  multiple 
vehicles  (buses,  police  and  fire  vehicles, 
delivery  vans,  taxis,  etc.)  which  required 
a  dependable  supply  of  motor  gasoline, 
but  did  not  have  bulk  storage  facilities 
of  their  own.  It  is  possible  that  Heller 
had  such  customers  during  the  audit 
period.  In  order  that  these  customers 
may  be  notified  of  their  opportunity  to 
apply  for  a  refund,  we  intend  to 
publicize  this  proceeding  in  local 
newspapers  in  the  area  where  Heller 
conducted  business, 

IV.  Application  for  Refund  Procedures 

We  have  determined  that  the 
procedures  described  in  the  PD&O  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  Heller  refund 
amount.  Accordingly,  we  shall  now    ■ 
accept  applications  for  refunds  from 
customers  who  purchased  motor 
gasoline  from  Heller  during  the  audit 
period. 

In  order  to  receive  a  refund,  each 
applicant  will  be  required  to  report  the 
monthly  volume  of  motor  gasoline 
purchased  from  Heller  for  which  it  is 
claiming  a  refund.  In  addition,  each 
applicant  must  state  whether  there  has 
been  a  change  in  ownership  of  the  firm 
since  the  audit  period  and  must  provide 
the  names  and  addresses  of  any  other 
owners.  If  there  has  been  a  change  in 
ownership,  the  applicant  should  either 
state  the  reasons  why  the  refund  should 
be  paid  to  the  applicant  rather  than  the 
other  owners  or  provide  a  signed 
statement  from  the  other  owners 
indicating  that  they  do  not  claim  a 
refund. 

All  applications  must  be  filed  in 
duplicate  and  must  be  received  within 
90  days  after  publication  of  this 
Decision  and  Order  in  the  Federal 
Register.  Each  application  must  be  in 
writing,  signed  by  the  applicant,  and 
specify  that  if  pertains  to  the  Heller 
Consent  Order  Fund,  Case  No.  HEF- 
0088.  A  copy  of  each  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Any  applicant 
who  believes  that  its  application 
contains  confidential  information  must 
so  indicate  and  submit  two  additional 
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copies  of  its  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted.  Each 
application  must  also  include  the 
following  statement:  "1  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  by  this  Office  for 
additional  information  concerning  the 
application  .All  applications  should  be 
sent  to:  Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
D.C.  20585. 

It  i.s  Therefore  Ordered  That: 

(1)  Applications  for  refunds  from 
funds  remitted  to  the  Department  of 
Energy  by  Glen  Martin  Heller  pursuant 
to  the  Memorandum  and  Order  issued 
by  the  United  States  District  Court  for 
the  District  of  Massachusetts  on 
December  29, 1981.  may  now  be  filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

Dated:  April  25, 1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  85-10902  Tiled  5-3-85;  8:45  am] 
BILLtNG  CODE  64$0-01-M 


Issuance  of  Proposed  Decision  and 
Order;  Period  of  March  25  Through 
April  5, 1985 

During  the  period  of  March  25  through 
April  5, 1985.  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 


proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-224, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20535, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays. 
George  B.  Breznay, 

Director  Office  of  Hearings  and  Appt'ols. 
April  26. 1985. 

CF'B  Warehouse  Distributing,  Inc.,  Virginia. 
Minnesota:  HEE-0122.  Reporting 
Requirements 

C&B  Warehouse  Distributing.  Inc.  filed  ?n 
Application  for  Exception  which,  if  granted, 
would  relieve  C&B  of  its  oblignlion  to  file  EIA 
Form  E1A-782B,  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report." 
On  April  3, 1985,  the  Department  of  Energy 
issued  a  Proposed  £)ecision  and  Order  which 
determined  that  the  exception  request  should 
be  denied. 

[PR  Doc.  85-10903Filed  5-3-65:  8:45  am] 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  April  8  Through  April 
12, 1985 

During  the  week  of  April  8  through 
April  12, 1985,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  ordier  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 


proposed  decision  and  order  must  also 
file  a  detailed  statement  cf  objections 
within  30  days  of  the  dale  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  It  xt  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  HearinRS  and  Appeals. 
Room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20505,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5KX)  p.m..,  except  federal 
holidays. 
April  26,  1985. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Forniby  Oil  Company,  Pcwhuska.  Oklahoma. 
HEE-0123,  Reporting  Requirements 

Formby  Oil  Co.  filed  an  Application  for 
Exception  which,  if  granted,  would  reheve 
Formby  of  its  oblig.ntion  to  file  EIA  Form 
EIA-782B,  entitled  •'Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report." 
On  April  8, 1985,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  should 
be  denied 

Franklin  Oil  Company.  Craston.  Iowa.  HEE- 
0121.  Reporting  Requirements 

Franklin  Oil  Co.  filed  an  Application  for 
Exception  which,  if  granted,  would  relieve 
Franklin  of  its  obligation  to  file  EIA  Form    • 
EIA-782B.  entitled  ■•Resel'er/Reteilers' 
Monthly  Petroleum  Product  Sales  Report." 
On  April  9, 1985,  the  Department  of  Energy 
issued  a  Propoued  Decision  and  Order  which 
determined  that  the  exception  request  should 
be  denied. 

Petro  Products,  Inc.,  Anchorage.  Alaska, 
HEE~0125,  Reporting  Requirements 

Petro  Products,  Inc.  filed  an  Application  for 
Exception  which,  if  granted,  would  relieve 
Petro  Products  of  its  obligation  to  file  EIA 
Form  EIA-782B.  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales  Report" 
On  April  9, 1985,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  should 
be  denied. 

(FR  Doc.  85-10904  Filed  5-3-85:  8:45  am] 
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Objection  to  Proposed  Remedial 
Orders  RIed;  Week  of  March  25 
Through  March  29, 1985 

During  the  week  of  March  25  through 
March  29. 1985,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 
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Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Meanings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
April  26. 1985. 

Port  Petroleum  Co.,  Shreveport,  Louisiana, 
HRO-0282.  Crude  Oil 

On  March  27. 1985.  Port  Petroleum.  Inc. 
(Port).  P.O.  Box  1837,  Shreveport.  Louisiana, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  Dallas  Office  of 
Field  Operations  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  February 
15. 1985.  In  the  PRO.  the  Dallas  Office  found 
that  during  the  period  from  October  T978  to 
December  1980.  Port  resold  crude  oil  at  prices 
in  excess  of  those  permitted  under  10  CFR 
Part  212,  Subpart  L  According  to  the  PRO, 
the  Port  violation  resulted  in  approximately 
Sl2.500.000  of  overcharges. 

Shell  Oil  Company.  Houston.  Te.xas.  HRO- 
0277.  Petroleum  Products 

On  March  25. 1985.  Shell  Oil  Company. 
P.O.  Box  576.  Houston.  Texas  77001,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
February  15. 1985.  In  the  PRO.  the  ERA  found 
that  during  the  period  August  1973  through 
January  1981.  Shell  unlawfully  revised  and 
altered  calculations  of  its  unrecouped  costs 
and  its  maximum  allowable  prices  by 
changing  the  reallocation  of  costs  it  had 
previously  made  from  one  product  category 
to  another.  According  to  the  PRO,  Shell  is 
liable  for  any  overcharges  resulting  from 
these  recalculations. 

Shell  Oil  Company.  Houston.  Texas,  HRO- 
0278.  Petroleum  Products 

On  March  25. 1985.  Shell  Oil  Company, 
P.O.  Box  576,  Houston,  Texas  77001.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
February  15. 1985.  In  the  PRO  the  ERA  found 
that  during  the  period  February  1, 1975 
through  December  31. 1976.  Shell  incorrectly 
calculated  non-product  cost  increases  for  its 
interest,  refinery  fuel,  marketing,  pollution 
control  and  utility  cost  categories  resulting  in 
overstatements  of  increased  non-product 
costs  available  for  passthrough  in  prices 
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On  March  25. 1985,  She 
P.O.  Box  570.  Houston,  T^xas 
Notice  of  Objection  to  a 
Order  which  the  Economi : 
Administration  (ERA)  issiied 
February  15, 1985.  In  the 
that  during  the  period  August 
January  1981,  Shell  assi 
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consumers,  retailers,  andtesell 
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Shell  Oil  Company, 
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On  March  25, 1985 
P.O.  Box  576,  Houston,  T^xas 
Notice  of  Objection  to  a 
Order  which  the  Economic 
Administration  (ERA)  is 
February  15, 1985.  In  the 
that  during  the  period  Ociober 
December  1976.  Shell  inci  irrectly 
and  reported  its  increa 
gasoline  and  therefore  o\ferstated 
unrecouped  increased  co  ;t8 
passthrough  in  sales  of  n|otor 
PRO  proposes  remedies 
recalculation  of  Shell's  i 
selling  prices  for  the  peri 
through  January  1981. 

[FR  Doc.  85-10900  Filed  ^3-85;  8:45  am] 
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Objection  to  Proposed  Remedial  Order 


Filed;  Week  of  April 
1985 


Through  April  5, 


During  the  Week  of  April  1  through 
April  5, 1985,  the  notic  b  of  objection  to 
the  proposed  remedia 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings]  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wi  ihes  to  participate 
in  the  proceeding  the  )epartment  of 
Energy  will  conduct  ci  ncerning  the 
proposed  remedial  or(  er  described  in 


'the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington.  D.C. 
20585. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
April  26.  1985. 

CPI  Crude.  Inc..  Houston.  Texas.  HRO-0283. 
Crude  Oil 

On  April  4. 1985.  CPI  Crude.  Inc..  4352  Post 
Oak  Lane.  Suite  204,  Houston,  Texas  77001. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Dallas 
District  Office  of  Enforcement  issued  to  the 
firm  on  February  28, 1985.  In  the  PRO  the 
Dallas  District  found  that  during  the  period 
February  1976  through  December  1977,  CPI 
illegally  charged  prices  for  crude  oil  in  excess 
of  its  maximum  lawful  selling  price  (MLSP). 
In  addition,  the  PRO  alleges  that  CPI's 
markup  in  its  sales  of  crude  oil  during  the 
months  of  February,  June.  July,  August,  and 
October  1978,  was  in  excess  of  its  permissible 
average  markup. 

According  to  the  PRO  the  violation  resulted 
in  $10,092,903  of  overcharges. 

[FR  Doc.  85-10901  Filed  5-3-85;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Agency  Information  Collection 
Activities  Under  0MB  Review 

[OPPE  FRL-2830-41 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  3507(a](2)(B]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  for  review.  The 
ICR  describes  the  nature  of  the 
solicitation  and  the  expected  impact, 
and,  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  to  the 
public  for  review  and  comment. 
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FOR  FURTHER  INFORMATION  CONTACr. 

Nanette  Liepman  (PM-223):  Office  of 
Standards  and  Regulations;  Regulation 
and  Information  Management  Division; 
U.S.  Environmental  Protection  Agency; 
401  M  Street,  SW..  Washington,  D.C. 
20460;  telephone  (202)  382-2742  or  FTS 
382-2742. 
SUPPLEMENTARY  INFORMATION: 

OfHce  of  Air  and  Radiation 

Title:  Information  Requirements  for 
New  Source  Review  and  Prevention  of 
Significant  Deterioration  Permitting 
Programs  (EPA  «1230).  (This  is  a 
revision  to  an  existing  information 
collection.) 

Abstract:  New  or  modified  major 
Stationary  air  pollution  sources  must 
apply  for  preconstruction  permits.  States 
determine  from  the  applications  whether 
potential  emissions  would  adversely 
affect  the  National  Ambient  Air  Quality 
Standard.  In  clean  air  areas  prevention 
of  significant  air  quality  deterioration 
must  be  achieved  by  best  available 
control  technology;  in  dirty  areas  new 
source  reviews  require  lowest 
achievable  emissions  rates. 

Respondents:  New  or  modified  major 
stationary  air  pollution  sources. 

OfHce  of  Pesticides  and  Toxic 
Substances 

Title:  Applications  for  PCB  Disposal 
Permits  (EPA  *1012).  (This  is  a  renewal 
of  an  existing  information  collection 
request.) 

Abstract:  EPA  requires  applicants  for 
PCB  disposal  permits  to  provide  a 
sampling  and  quality  assurance  plan  as 
well  as  an  environmental  impact 
assessment.  EPA  will  use  this 
information  in  evaluating  the  ability  of 
the  facility  to  dispose  of  PCBs  safely. 

Respondents:  Toxic  waste  disposal 
facilities. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  -0824;  Ocean  Dumping 
Applications  and  Reporting  (renewal 
of  existing  requirements),  was 
approved  April  5, 1985  (OMB  =2040- 
0008:  expires  April  30. 1987). 

EPA  =0909/1195;  Information 
Requirements  for  Construction 
Grants — Delegation  to  States,  was 
approved  April  11, 1985  (OMB  «2040- 
0095:  expires  June  30, 1986). 

EPA  =0940;  NAAQS:  Precision  and 
Accuracy  Data — Reporting  and 
Recordkeeping,  was  approved  April 
17. 1985  (OMB  =2060-0084:  expires 
May  31. 1987). 

EPA  =0979;  CERCLA  (Superfund) 
Natural  Resource  Claims  Procedures 
and  CERCLA  Arbitration  Procedures. 


was  approved  April  19, 1985  (OMB 
=2050-0043:  expires  April  30, 1988). 

EPA  #1013;  Request  for  Discharge 
Authorization — Ore  Recovery  Mills, 
was  approved  April  4. 1985  (OMB 
#2040-0093:  expires  April  30, 1986). 

EPA  #1100;  National  Emission 
Standards  for  Hazardous  Air 
Pollutants.  Standards  for  Radon-222 
Emission  from  Underground  Uranium 
Mines,  was  approved  April  11. 1985 
(OMB  #2060-0115:  expires  April  30. 
1988). 

EPA  #1174;  Leaking  Underground 
Storage  Tank  Survey,  was  approved 
April  16. 1985  (OMB  #2070-0037: 
expires  April  30. 1988). 

***** 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
Nanette  Liepman  (PM-223).  U.S. 

Environmental  Protection  Agency. 

Office  of  Standards  and  Regulations. 

Regulation  &  Information 

Management  Division.  401  M  Street, 

SW..  Washington.  D.C.  20460 
and 
Wayne  Leiss  (for  #1230) 

or 
Carlos  Tellez  (for  #1012) 

Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  New  Executive  Office 
Building  (Room  3228).  726  Jackson 
Place.  NW..  Washington,  D.C.  20503 

Dated:  April  29, 1985. 
David  Schwarz. 

Acting  Director,  Regulation  and  Informqtion 
Management  Division. 

[FR  Doc.  85-10792  Filed  5-3-85:  8:45  am] 
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(OPT&-000061;  FRL-2831-31 

Health  Effects  Testing  Guidelines 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

summary:  This  notice  announces  the 
availability  of  certain  proposed  health 
effects  testing  guidelines  for 
genotoxicity  which  have  been  developed 
by  the  Organization  for  Economic 
Cooperation  and  Development  (OECD). 
Interested  persons  are  requested  to 
review  these  guidelines  and  provide  to 
EPA  comments  on  the  need  for  such 
guidelines,  their  relevance  to  hazard 
assessment,  and  their  technical  content. 
Comments  will  be  considered  in 
determining  the  need  for  these 
guidelines  and  in  redrafting  into  OECD 
guidelines  the  proposed  guidelines 
judged  to  be  necessary. 


date:  Comments  should  be  received  by 
June  30. 1985. 

ADDRESS:  Written  comments  should  be 
addressed  to:  TSCA  Public  Information 
Office  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-108.  401  M  St.,  SW.. 
Washington.  D.C.  20460. 

Comments  should  bear  the  identifying 
Document  Control  Number  OPTS-00061. 
All  written  comments  filed  in  response 
to  this  notice  will  be  available  for  public 
inspection  in  the  OTS  Reading  Rm..  E- 
107.  at  the  above  address,  from  8  a.m.  to 
4  p.m..  Monday  through  F.-iday, 
excluding  legal  holidays.  The  reports 
will  be  available  for  review  in  the  OTS 
Reading  Room  at  the  address  given 
above  and  in  all  EPA  Regional  Offices. 
See  Supplementary  Information  below 
for  a  list  of  those  locations. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  A.  Klein.  TSCA  Assistance 
Office  (TS-799),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-543,  401  M  St.,  SW., 
Washington.  D.C.  20460. 
Toll  Free:  (800-424-9065). 
In  Washington:  (554-1404). 
Outside  the  USA:  (Operator— 202-554- 

1404). 
SUPPLEMENTARY  INFORMATION:  An 

initial  goal  of  the  Chemicals  Program  of 
the  OECD  was  the  mutual  acceptability 
of  testing  data,  which  depends  on 
consistency  in  testing  methodology  or 
agreed-upon  testing  guidelines.  Already 
an  initial  series  of  guidelines  as 
developed  by  OECD  Expert  Groups,  an 
Updating  Panel,  and  a  national  review 
process  have  been  agreed  upon.  Data 
developed  in  one  country  in  accordance 
with  OECD  Test  Guidelines  and  Good 
Laboratory  Practices  will  be  acceptable 
in  other  OECD  member  states  for 
assessment  purposes.  Those  Test 
Guidelines  can  be  purchased  from  the 
OECD  Publication  Center.  Suite  1207, 
1705  Pennsylvania  Ave..  NW., 
Washington.  D.C.  20006  (202-724-1857). 

Additional  guidelines  are  currently 
being  developed  and  submitted  to  the 
OECD  Updating  Panel  by  member 
countries.  After  an  initial  review  by  the 
Updating  Panel,  these  guidelines  are 
made  available  for  member  country 
comment.  The  proposed  guidelines  now 
available  for  comment  are:  "Gene 
Mutation,  Aspergillus  nidulans": 
"Somatic  Segregation,  Aspergillus 
nidulans";  "Gene  Mutation. 
Schizosaccaromyces  pombe  ";  "DNA 
Damage  and  Repair.  Unscheduled  DNA 
Synthesis.  Mammalian  Cells  in  vitro"; 
"Mammalian  Germ-Cell  Cytogenetics"; 
Mouse  Spot  Test";  "Mouse  Heritable 
Translocation."  Proposed  guidelines 
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(including  these  announced  today)  and 
revisions  to  previous  guidelines  are  to 
be  managed  via  the  OECD  Updating 
Program. 

The  EPA.  as  the  U.S.  lead  for 
interaction  with  the  OECD  Updating 
Panel,  has  established  an  Ad  Hoc 
Review  and  Editing  Group  to  coordinate 
U.S.  input  for  such  activities.  The  group 
is  currently  chaired  by  Dr.  William 
Farland.  Deputy  Director.  Health  and 
Environmental  Review  Division.  Office 
of  Toxic  Substances.  USEPA.  Members 
of  the  group  include  Dr.  Robert 
Muolenaar,  Dow  Chemical,  representing 
the  U.S.  Business  and  Industry  Advisory 
Committee  (BIAC)  chemical 
subcommittee:  Dr.  Ellen  Silbergeld, 
Environmental  Defense  Fund, 
representing  the  pubhc  interest  group 
perspective:  Dr.  Thomas  Shellenberger, 
National  Association  of  Life  Sciences 
Industries  (NALSl)  representing  contract 
testing  laboratory  perspective:  Dr. 
Dorothy  Canter.  National  Toxicology 
Program,  representing  the  Federal 
toxicology  testing  program  perspective: 
a  representative  from  the  Food  and  Drug 
Administration:  and  others  from 
interested  EPA  program  offices. 

This  Ad  Hoc  Croup  is  responsible  for 
assuring  that  the  guidelines  are 
distributed  for  comment  to  their 
constituencies  in  the  United  States. 
Members  of  the  Group  may  be  contacted 
directly  for  copies  of  guidelines  under 
review.  The  Croup  will  also  review  and 
summarize  the  comments  into  a  report 
to  the  OECD.  If  deemed  necessary  by 
the  Croup,  a  panel  of  U.S.  experts  will 
be  convened  and  will  be  asked  to 
provide  input  for  the  formulation  of  the 
coordinated  U.S.  comments  to  be 
submitted  to  the  OECD.  a  copy  of  which 
will  be  filed  in  the  public  record.  Similar 
reviews  will  take  place  in  other 
countries.  Based  on  the  national 
comments,  the  OECD  Updating  Panel 
may  convene  an  ad  hoc  International 
Expert  Group  to  conduct  a  final  revision 
and  resubmit  to  the  Updating  Program  ip 
early  1986.  If  necessary,  further  public 
reviews  can  be  held.  When  considered 
ready,  guidelines  will  then  be  submitted 
to  the  Chemicals  Program  and  OECD 
Council  for  adoption.  Finalization  of 
those  guidelines,  if  appropriate,  is 
expected  in  late  1986. 

EPA  headquarters  in  Washington. 
D.C..  and  the  following  locations  will 
have  copies  of  the  guidelines  available 
for  public  inspection: 

1.  Environmental  Protection  Agency. 
Region  I  Library.  John  F.  Kennedy 
Federal  Bldg..  22d  Floor.  Government 
Center.  Boston.  MA  02203.  (617-223- 
7210). 

2.  Environmental  Protection  Agency. 
Region  II  Library.  Federal  Bldg..  Rm.  900. 


26  Federal  Plaza.  Nevf  York.  NY  10278. 
(212-264-2525). 

3.  Environmental  Protection  Agency, 
Region  III  Library.  Curtis  Bldg..  2d  Floor. 
Sixth  and  Walnut  Sts.,  Philadelphia.  PA 
19106.  (215-597-9800), 

4.  Environmental  P\  otection  Agency, 
Region  IV  Library.  2d  Floor.  Courtland 
St.  Entrance.  345  Cou  tiand  St..  NE.. 
Atlanta.  GA  30365.  (4  )4-881^727). 

5.  Environmental  Pi  otection  Agency, 
Region  V  Library.  Kli  czynski  Bldg.,  14th 
Floor,  230  South  Dear  lorn  St..  Chicago, 
IL  60604.  (312-353-20(  0). 

6.  Environmental  Pi  otection  Agency, 
Region  VI  Library.  Fiist  International 
Bldg..  1201  Elm  St..  D)  lias.  TX  75207. 
(214-767-2600). 

7.  Environmental  Pi  otection  Agency. 
Region  VII  Library,  li  t  Floor.  324  East 
Eleventh  St.,  Kansas  i  :ity,  MO  64106. 
(214-374-5493). 

8.  Environmental  P  otection  Agency. 
Region  VIII  Library,  1  st  Floor,  1860 
Lincoln  St..  Denver.  C  O  80295.  (303-837- 
3895). 

9.  Environmental  Pi  otection  Agency, 
Region  IX  Library,  6th  Floor.  The 
Fremont  Center.  215  I  remont  St..  San 
Francisco.  CA  94105.  415-974-8153). 

10.  Environmental  1  Protection  Agency. 
Region  X  Library,  lit  i  Floor.  Park  Place 
Bldg..  1200  Sixth  Avej  Seattle.  WA 
90101.  (206-442-5810) 

It  is  suggested  that  interested  persons 
telephone  ahead  to  bi :  certain  of  the 
visiting  hours  at  thosi  i  locations. 

(Sec.  4.  90  Stat.,  2006  (IS  U.S.C.  2603)) 

Dated:  April  27. 1985. 
Don  R.  Clay, 

Director.  Office  of  Toxn  Substances. 
(FR  Doc.  85-10914  Filed  5-3-85:  8:45  am] 

BILUNG  CODE  6S60-50-M 


FEDERAL  COMMUN 
COMMISSION 

(Report  No.  DS-401] 


IICATIONS 


Advisory  Committee  on  Reduced 
Orbital  spacing;  Meeting 


H\ 


May  1, 1985 

A  meeting  of  the  full  FCC  Advisory 
Committee  on  Reducf'd  Orbital  Spacing 
will  take  place  on  Mc  nday,  May  20,  and 
Tuesday,  May  21, 19J5.  The  purpose  of 
this  advisory  commit  ee  is  to  obtain 
expert  technical  and 
recommendations  on 
implement  2*  spacing 
in  the  4/6  GHz  and  1 


sperational 
how  to  better 
between  satellites 
l/l4  GHz  frequency 


bands.  The  May  20-2ll  meetings  will  be 


extremely  important 


chairmen  will  presen;  specific 


recommendations  foi 
I  of  the  Committee's 
Committee  will  then 


Working  group 


inclusion  in  Phase 
leporl.  The  full 
ittempt  to  reach  a 


consensus  on  recommendations  to  be 
made  to  the  FCC. 

Date:  May  20-21,  1985. 

Time:  9:30  a.m. 

Place:  Room  856.  Federal  Cummuiiications 
Commission.  1919  M  Street,  NW., 
Washington.  D.C.  20554. 

AGENDA 

1.  Adoption  of  Agenda. 

2.  Adoption  of  Minutes  from  last  meeting. 

3.  Report  from  Chairman  on  schedule  for 
final  committee  report. 

4.  Presentation  from  each  of  the  three 
working  group  chairmen  on  draft  working 
group  reports,  and  discussion  of  draft  reports. 

5.  Other  Business. 

This  meeting  is  open  to  the  public.  For 
additional  information  contact  Roger 
Herbstritt  at  the  FCC  at  (202)  634-1624. 
William ).  Tricarico, 
Secretary.  Federal  Cowmunicotions 
Commission. 
[FR  Doc.  85-10936  Filed  5-3-85:  8:45  am] 

BIIOJNO  CODE  S712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Market  Discipline  for  FDIC-lnsured 
Banks 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Request  for  comments. 

SUIMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  has  been 
concerned  that  bank  depositors  and 
other  creditors  of  insured  banks  do  not 
impose  sufficient  discipline  on  the  risk- 
taking  activities  of  banks.  As  the 
industry  has  become  more  deregulated, 
the  importance  of  market  discipline  has 
become  more  important.  In  considering 
ways  in  which  to  increase  market 
discipline  and  thereby  increase  the  safe 
and  sound  operation  of  banks  and 
decrease  risks  to  the  deposit  insurance 
fund,  the  FDIC  has  considered  two 
alternatives.  One  approach  would  be  to 
modify  the  deposit  payoff  procedure 
when  a  bank  fails  so  that  some  of  the 
advantages  of  a  purchase  and 
assumption  transaction  could  be 
retained,  while  uninsured  depositors 
and  other  general  creditors  would  still 
be  exposed  to  potential  loss.  The  other 
approach  would  be  to  raise  capital 
requirements  substantially,  allowing 
subordinated  debt  to  satisfy  a 
significant  portion  of  the  increased 
requirement.  Because  of  the  impact  on 
the  banking  industry  and  the  public  that 
would  occur  if  the  modified  payoff 
procedure  were  used  in  every  bank 
failure  or  the  required  capital  level  were 
increased  significantly,  comment  is 
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being  requested  in  order  to  help  the 

FDIC  evaluate  whether  one  or  both  of 

these  approaches  would  be  effective 

and  should  be  utilized. 

DATE:  Comments  must  be  received  by 

July  5, 1985. 

ADDRESS:  Send  comments  to  Hoyle  L. 

Robinson,  Executive  Secretary,  Federal 

Deposit  Insurance  Corporation,  550  17th 

Street  NW.,  Washington,  D.C.  20429. 

Comments  may  be  hand-delivered  to 

room  6108  between  the  hours  of  8:30 

a.m.  and  5:00  p.m.,  Monday  through 

Friday,  and  will  be  available  for  public 

inspection  during  that  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Quinn  III,  Financial  Economist, 

Division  of  Research  and  Strategic 

Planning,  Federal  Deposit  Insurance 

Corporation,  550  17th  Street  NW., 

Washington,  D.C.  20429,  at  (202)  389- 

4547. 

SUPPLEMENTARY  INFORMATION:  For  some 

time  the  Board  of  Directors  of  the  FDIC 
has  been  concerned  that  bank 
depositors  and  other  creditors  do  not 
impose  sufficient  discipline  on  the  risk- 
taking  activities  of  banks.  At  the  present 
time  more  than  80  percent  of  the  dollar 
volume  of  domestic  deposits  in  insured 
banks  is  insured  by  the  FDIC  and,  for  a 
substantial  majority  of  banks,  insurance 
coverage  is  in  excess  of  90  percent. 
While  insurance  coverage  is  lower  for 
larger  commercial  banks,  most  large 
bank  failures  have  been  handled  by  the 
FDIC  through  purchase  and  assumption 
transactions  (P&As)  so  that  all 
depositors  and  other  general  creditors 
have  had  their  claims  assumed  by  the 
acquiring  bank. 

Generally,  P&As  have  had  certain 
advantages  over  deposit  payoffs:  they 
are  less  disruptive  to  the  community;  the 
payments  process  is  not  interrupted; 
some  of  the  franchise  value  of  the  failing 
institution  is  preserved;  and  the  cost  of  a 
P&A  to  the  FDIC  is  generally  less  than 
the  cost  of  a  deposit  payoff.  However,  if 
depositors  perceive  that  they  will  not  be 
exposed  to  loss  if  their  bank  fails,  they 
have  no  incentive  to  be  concerned  about 
risk  taking  by  their  banks.  In  a 
deregulated  deposit  environment,  riskier 
depository  institutions  can  outbid  sound 
institutions  for  deposits  and  rely  on 
deposit  insurance  to  assuage  any 
depositor  concerns  about  risk  or  loss. 
This  may  impose  a  cost  on  the  banking 
system  and  the  insurance  fund  that  is 
not  readily  apparent  in  determining  how 
to  handle  an  individual  bank  failure. 

If  the  public  perception  is  that  large 
banks  will  not  be  paid  off,  large  banks 
will  have  an  advantage  in  competing  for 
uninsured  funds  that  may  not  be 
reflective  of  their  financial  strength.  This 
is  an  additional  matter  of  concern  about 


the  impact  of  the  deposit  insurance 
system. 

The  problems  cited  above  have 
existed  for  several  decades.  However, 
as  long  as  banks  were  heavily  regulated 
and  the  economic  environment  was  very 
forgiving  of  mistakes,  shortcomings  in 
the  deposit  insurance  system  seemed 
largely  academic.  Changes  that  have 
occurred  in  the  economic  and 
competitive  environment  in  recent  years 
have  exposed  problems  in  the  way  the 
insurance  system  operates.  Last  year  79 
FDIC-insured  banks  failed,  surpassing 
the  number  of  insured  bank  failures  in 
any  of  the  previous  50  years  of  the 
FDlC's  existence.  In  recent  years 
failures  and  near-failures  have  included 
some  of  the  nation's  largest  banks. 

Supervisory  efforts  of  the  federal 
banking  agencies  have  been  upgraded  in 
recent  years  and  will  continue  to  be 
improved.  However,  the  FDIC's  Board 
believes  that  it  is  important  to 
supplement  these  efforts  through  greater 
reliance  on  market  forces.  The  FDIC  is 
considering  two  alternative  approaches 
to  enhance  market  discipline.  One 
approach  would  be  to  do  an  insured 
deposit  payoff  on  virtually  all  failed 
banks  in  the  future,  but  to  modify  the 
payoff  procedure  so  that  some  of  the 
advantages  of  the  P&A  could  be 
retained.  The  other  approach  would  be 
to  raise  capital  requirements 
substantially,  but  to  allow  subordinated 
debt  to  satisfy  a  significant  portion  of 
the  increased  requirement.  In  this  way, 
suppliers  of  "capital,"  and  particularly 
subordinated  lenders,  would  supply 
enhanced  market  discipline. 

These  two  approaches  (which  are  not 
necessarily  mutually  exclusive)  are 
discussed  below.  The  FDIC  is  seeking 
public  comment  on  these. 

Modified  Payoff 

The  FDIC  paid  off  several  banks  in 
March  and  April  of  1984,  using  a 
"modified"  payoff  transaction.  In  the 
transaction  a  failing  bank  is  closed  and 
a  receivership  is  created  in  the  same 
manner  as  in  a  standard  payoff. 
However,  instead  of  paying  insured 
deposits  by  check,  payment  is  made  by 
transferring  these  accounts  to  another 
bank. 

Prior  to  or  at  the  time  of  a  closing, 
potential  acquiring  banks  are  contacted 
in  much  the  same  manner  as  in  a  P&A. 
They  are  asked  to  bid  on  a  package 
which  includes  selected  nonproblem 
assets  of  the  failed  bank  (generally, 
physical  facilities,  cash  assets,  securities 
priced  at  market,  performing  consumer 
loans  and,  possibly,  other  performing 
loans).  They  are  asked  to  assume 
insured  deposits,  whereas  in  a  P&A  they 


would  assume  uU  deposits  and  other 
liabilities  of  general  creditors. 

Deposit  accounts  that  are  fully 
insured  are  transferred  to  an  acquiring 
bank,  and  when  the  trans.iction  is 
effected  over  a  weekend,  there  is  no 
service  interruption  for  holder  of  these 
accounts.  Insofar  as  a  premium  is  paid 
for  the  acquired  franchise  and  accounts, 
that  advantage  of  the  P&A  is  preserved. 

In  most  deposit  payoffs  uninsured 
creditors  receive  no  payment  on  their 
claims  until  the  funds  are  collected  by 
the  receiver.  Periodically,  the  proceeds 
of  receivership  collections  on  failed 
bank  assets  are  distributed  to  uninsured 
creditors.  Initial  payments  rarely  occur 
within  the  first  year  and,  typically, 
future  payments  are  spread  over  several 
years. 

In  the  modified  payoff,  the  FDIC 
promptly  estimates  the  present  value  of 
net  receivership  collections  and,  on  the 
basis  of  this  estimate,  makes  a  cash 
advance  to  uninsured  depositors  and 
other  general  creditors.  If  receivership 
collections  subsequently  exceed  initial 
estimates,  the  FDIC  makes  additional 
payments  to  uninsured  creditors. 
However,  if  collections  fall  short  of 
initial  estimates,  no  attempt  is  made  to 
recapture  any  portion  of  the  cash 
advance. 

The  modified  payoff  thus  softens  the 
impact  of  a  payoff  on  uninsured 
creditors  since  they  obtain  early  access 
to  a  portion  of  their  funds.  However, 
they  do  not  immediately  retrieve  all 
their  funds  as  they  would  in  a  P&A  and, 
even  under  favorable  collection 
circumstances,  uninsured  creditors  are 
likely  to  incur  some  loss.  Thus, 
uninsured  creditors  would  have  reason 
to  be  concerned  with  the  condition  of 
their  bank  and  reason  to  monitor  its 
riskiness. 

There  are  certain  mechanical 
procedures  that  the  FDIC  would  have  to 
streamline  if  this  transaction  is  to  work 
smoothly  on  banks  of  all  sizes  and  some 
potential  variations  on  the  transfer  of 
deposit  accounts  and  assets  that  could 
conceivably  be  develope'd  over  time.  On 
the  deposit  side,  the  FDIC  must  quickly 
obtain  accurate  records  regarding 
insured  and  uninsured  deposits.  In  a 
P&A  no  such  separation  between 
insured  and  uninsured  deposits  is 
necessary.  In  a  payoff,  aggregation  of 
accounts  to  determine  insurance 
coverage  is  a  labor-intensive  process 
that  typically  requires  at  least  a  few 
days.  Moreover,  it  should  be  noted  that 
the  FDIC  has  never  paid  off  a  large  bank 
with  a  very  large  number  of  deposit 
accounts. 

The  FDIC's  experience  in  the  spring  of 
1984  suggested  that  if  the  deposit 
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records  of  the  failing  bank  were  in 
satisfactory  condition,  a  modified  payoff 
could  be  effected  over  a  weekend  for  a 
moderate-sized  bank.  Additionally,  with 
prescreening  of  records,  some 
modifications  in  procedure  for 
H^regatin}^  accounts  and  the 
development  of  computer  programs  to 
iggrejjafe  accounts,  the  failure  of  a 
much  larger  bank  could  be  handled  as  a 
modified  payoff  over  a  relatively  short 
period.  This  would  still  be  a  short 
enough  period  so  that,  in  most  cases, 
most  checks  in  process  would  be  paid 
and  disruptions  in  banking  service 
would  be  minimal.  Additional  '" 

preplanning,  additional  reporting,  and 
other  measures  prubiibly  would  enable 
the  FDIC  to  handle  even  the  largest 
banks. 

The  FDIC  requires  no  additional  legal 
authority  to  effect  modified  payoffs  in 
individual  instances  or  to  implement  a 
policy  of  using  them  in  all  failures. 
However,  the  costs  of  modified  payoffs 
would  be  reduced  and  creditor 
discipline  would  be  strengthened  if 
certain  changes  in  creditor  preferences 
were  enacted  by  Congress.  These 
changes  are  included  in  H.R.  1833  and  S. 
760  which  were  recently  submitted  to 
Congress. 

If  the  FDIC  were  to  handle  all  failures 
through  the  modified  payoff,  additional 
market  discipline  would  be  achieved 
because  uninsured  creditors  would  face 
additional  risk  of  loss  if  a  bank  fails. 
The  FDIC  is  interested  on  public 
comment  whether  the  use  of  modified 
payoffs  in  all  failures  will  effectively 
accomplish  its  goal  without  creating 
other  problems.  Also,  the  FDIC  is 
interested  in  whether  depositors  and 
other  creditors  should  be  given  an 
opportunity  to  adjust  their  relationships 
with  banks  if  a  policy  of  modified 
payoffs  were  adopted  universally  and,  if 
so,  what  would  be  an  appropri.Tte 
phase-in  period  for  such  a  policy. 

Increasing  Capital  Requirements 

An  alternative  method  of  achieving 
market  discipline  and  reducing  FDIC 
risk  is  to  raise  the  total  requirement  for 
FDIC-insured  banks  substantially  over  a 
period  of  several  years  to  a  level  of 
about  nine  percent  of  assets.  However, 
the  primary  capital  requirement  would 
be  kept  relatively  constant  at  six 
percent.  Regulatory  capital  policy  would 
be  revised  so  that  subordinated  debt 
could  meet  a  substantial  portion  of  the 
total  capital  requirement.  The  additional 
capital  would  provide  an  enhanced 
cushion  for  the  deposit  insurance  fund 
and  probably  would  result  in  fewer 
bank  failures. 

Banks  perceived  to  be  in  a  strong 
financial  condition  probably  would  be 


able  to  borrow  on  a  su  3ordinated  basis 
to  meet  the  additional  capital 
requirement  without  n  aterially 
impairing  earnings.  So  no  would  be  able 
to  lend  acquired  funds  on  a  sound  basis 
at  returns  comparable  to  their  borrowing 
cost.  F.ven  if  costs  exc  seded  rates 
earned  on  acquired  fui  ids  by  one  or  two 
{percentage  points,  the  overall  reduction 
in  net  interest  earning  i  would  be   , 
modest.  Those  banks   lerceived  to  be 
riskier  would  have  ma  re  difficulty 
borrowing.  Their  cost  ivould  be  high  or 
else  they  would  have  I  o  meet  the  higher 
capital  requirement  though  controlling 
growth,  reducing  divic  end  payments  or 
by  the  sale  of  eciuity.  ^  ki'hether 
subordinated  debt  is  u  sed  would  be  a 
marketplace  decision.  It  would  be  the 
market  that  ultimately  sets  a  bank's 
equity  ratio  and  deteri  lines  the  cost  of 
the  increased  capital  isquirement. 

Investors  in  subordi  lated  debt  are 
likely  to  be  in  a  better  position  and  have 
greater  motivation  to  rs.sess  risk  and 
exercise  market  discij  line  than  bank 
depositors.  Most  will    le  institutional 
investors  able  to  devo  e  resources  to 
evaluating  a  bank's  condition  and  the 
riskiness  of  their  invei  tment.  Their  time 
horizons  will  be  longe   than  those  of 
most  depositors. 

When  a  bank  encou  iters  difficulty, 
uninsured  depositors  j  enerally  have 
ample  notice  so  that  ti  ey  can  withdraw 
funds  without  loss  an<  .  incidentally, 
exacerbate  the  bank's  problem.  They 
generally  have  no  inc«  ntive  to  leave 
uninsured  funds  witli  he  troubled  bank, 
even  if  they  believe  the  bank  will 
survive.  They  will  not  be  sufficiently 
compensated  for  the  r  sk  and  if  they  are 
managing  the  funds  ofl  other  persons, 
prudence  and  fiduciary  responsibilities 
dictate  that  funds  be  \  withdrawn. 

Investors  in  subordinated  debt  will  be 
exposed  to  potential  r  larket  loss  if  the 
condition  of  a  bank  d(  teriorates.  even  if 
it  never  fails.  Thus,  th  ?y  have  more 
reason  to  appraise  mapnagement  policies. 
Once  a  bank  gets  into  difficulty,  efforts 
by  dcbtholders  to  get  )ut  (by  selling  in 
the  market)  will  not  ci  use  a  liquidity 
problem  for  the  bank  ;xcept  to  the 
extent  that  market  coi  iditions  impair 
future  bank  financing.  Debtholders  or 
potential  lenders  that  lave  confidence 
in  the  ability  of  the  trc  ubled  bank  to 
improve  its  situation  ( an  hold  or 
purchase  bank  debt  a  id  gain  in  the 
marketplace  if  their  ai  sessment  of  the 
bank  proves  correct. 

Depositor  disciplinf  can  have  little 
impact  on  those  instit  itions  whose 
deposits  are  almost  fully  insured  unless 
insurjince  coverage  w  ?re  reduced. 
However,  market  discipline  from  higher' 
capital  requirements  i  ould  have  a 


significant  impact  on  institutions  having 
few  uninsured  deposit  accounts. 

Any  increased  capital  requirement 
would  have  to  be  phased  in  over  a 
period  of  years.  Thus,  banks  would  have 
some  flexibility  in  timing  their  financing 
and  financial  markets  would  not  be 
overwhelmed  by  bank  financing. 
However,  it  is  contemplated  that 
thereafter  those  banks  relying  on 
subordinated  debt  would  tap  the  market 
frequently  and  thus  be  exposed  to 
market  discipline  continuously.  Much  of 
the  financing  is  apt  to  be  intermediate- 
term  or  retired  on  a  serial  basis. 
However,  even  where  longer-term  debt 
is  used,  banks  seeking  to  maintain  their 
overall  leverage  would  find  it  necessary 
to  add  to  their  debt  periodically  as  their 
asset  base  increased. 

For  the  proposed  policy  to  be 
effective,  capital  requirements  would 
have  to  be  enforced  by  all  supervisory 
agencies.  After  a  bank  falls  below  the 
requirement,  some  restrictions  would 
come  into  play  immediately.  These 
might  include  a  prohibition  on  new 
branches  or  acquisitions  and  possibly  a 
higher  insurance  premium.  As  time  and/ 
or  the  capital  shortfall  increases, 
additional  sanctions  might  come  into 
force  (possibly  dividend  restrictions  or 
restrictions  on  some  types  of  deposit- 
taking  or  lending).  At  some  point,  action 
would  be  taken  to  remove  deposit 
insurance.  In  most  instances,  actual 
closings  would  be  averted  because  bank 
management  would  find  it  in  their  and 
the  bank's  interest  to  take  earlier 
corrective  action.  This  might  take  the 
form  of  selling  off  branches,  raising 
capital  or  merging.  Under  adverse 
circumstances  the  sale  of  capital  might 
significantly  dilute  existing  shareholders 
and.  as  a  result,  merger  terms  might  be 
"unfavorable."  However,  actions  that 
appear  to  treat  shareholders  adversely 
are  apt  to  be  better  than  the 
alternative — having  the  bank  closed. 

This  is  an  important  point  of  the 
capital  alternative.  By  setting  capital 
standards  high  enough  and  setting  the 
level  where  sanctions  come  into  force 
high  enough,  many  bank  failures  are  apt 
to  be  averted.  They  would  be  replaced 
by  recapitalizations  or  mergers  where 
FDIC  or  other  supervisory  involvement 
would  be  limited.  From  a  financial 
standpoint  there  would  be  no  FDIC 
involvement  where  the  system  works 
well. 

Under  present  arrangements, 
enforcement  action  sometimes  pressures 
or  awakens  bank  management  to 
recapitalize  or  merge  their  institution  so 
that  failure  is  averted.  However, 
frequently  the  troubled  bank  is  too  far 
gone  by  the  time  management  considers 
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recapitalizing  or  merging.  The 
alternative  discussed  here  would  require 
significant  action  while  the  troubled 
hunk  is  still  likely  to  have  value.  That  is 
likely  to  spur  management  and  directors 
to  take  action  to  salvage  some  of  that 
value. 

Fewer  bank  failures  and  reduced 
FDIC  outlays  will  reduce  net  insurance 
assessments.  These  currently  run  about 
eight  basis  points  measured  as  a 
percentage  of  deposits.  Prior  to  1981, 
when  FDIC  insurance  losses  were 
modest,  net  assessments  averged  four  to 
five  basis  points.  For  those  banks  that 
incur  increased  net  interest  cost  through 
the  use  of  subordinated  debt,  a  portion, 
all,  or  perhaps  more  than  all,  of  that 
increased  cost  could  be  offset  by  a 
reduction  in  net  insurnace  assessments. 

If  increased  capital  requirements  are 
to  be  effective,  they  would  have  to  be 
applied  uniformly  by  bank  regulators. 
However,  as  long  as  thrifts  are  subject 
to  lower  capital  requirements  they  will 
have  a  competitive  advantage  vis-a-vis 
banks  at  the  same  time  they  expose  the 
FDIC  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  to  significant 
risk.  This  alternative  would  subject 
FDIC-insured  thrifts  to  the  same  capital 
requirements  as  banks,  but  a  longer 
phase-in  period  may  be  necessary. 

Invited  CommeDt 

The  two  alternatives  outlined  above 
both  seek  to  increase  market  discipline 
in  order  to  restrain  risk-taking  by  banks. 
The  FDIC  currently  has  the  legal 
authority  to  use  and,  in  its  discretion, 
may  use  the  modified  payoff  in 
individual  instances  or  as  a  policy  for  all 
bank  closings.  To  raise  capital  levels 
uniformly  will  require  joint  action  of  the 
regulatory  agencies  or  legislation. 
Comments  are  invited  on  both 
alternatives.  The  FDIC  is  specifically 
interested  in  comment  on  whether  either 
alternative  will  achieve  the  goal  of 
discipline  and,  if  so,  which  alternative  is 
preferred,  and  why.  If  neither  is  viewed 
as  effective  or  desirable,  is  there 
another,  preferable  alternative?  The 
FDIC  is  interested  in  general  comments 
(many  of  the  specifics  of  the  two 
alternatives  have  not  been  set  forth). 
However,  the  FDIC  is  also  interested  in 
any  specific  suggestions  on  how  these 
alternatives  might  be  best  implemented. 

By  Order  of  the  Board  of  Directors,  this 
30th  day  of  April.  1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
jFR  Doc.  85-10962  Filed  5-3-85;  8:45  am] 
BILLING  CODE  6714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Competitive 
Challenge  Grants;  Solicitation  of 
Award  of  Prelect  Grants 

AQENCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


Notice  of  Solicitation  is  hereby  given 
that  the  Federal  Emergency 
Management  Agency,  under  the  Civil 
Defense  Act  of  1950,  will  issue  a 
Request  for  Assistance  (RFA)  EMW-85- 
S-2055  on  or  about  May  7, 1985  for 
project  grants  under  the  Public 
Information  Challenge  Grants  Program 
to  stimulate  the  development  of  effective 
emergency  public  information  strategies 
at  state  and  local  levels.  In  fiscal  year 
1985,  FEMA  will  fund  up  to  75  percent  of 
a  project  if  the  prospective  grantee  can 
demonstrate  a  25  percent  financial 
commitment  from  another  source. 

This  program  is  limited  to  state  and 
local  agencies,  public  and  private 
nonprofit  organizations  in  FEMA  Region 
I  (Maine,  Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island  and 
Connecticut)  and  Region  VII  (Kansas, 
Nebraska,  Iowa  and  Missouri). 

The  purpose  of  this  assistance  is  to 
increase  public  awareness  of  natural 
and  manmade  hazards  and  to  stimulate 
preparedness  measures  for  communities, 
households,  business  and  industry, 
schools,  etc. 

The  application  package  will  contain 
a  set  of  criteria  which  will  be  used  in  the 
review  and  selection  process. 
Applications  for  Assistance  must  be 
requested  in  writing  and  addressed  as 
follows:  Federal  Emergency 
Management  Agency,  Office  of 
Acquisition  Management.  500  C  Street 
SW„  Room  728,  Washington,  D.C.  20472. 
Attn:  Karen  Harris,  Contract  Specialist. 
EMW-85-S-2055. 

Please  include  a  self-addressed 
mailing  label  witl^the  request. 

It  is  anticipated  that  two  project 
grants  of  approximately  $10,000  will  be 
awarded  as  a  result  of  this  request,  one 
in  each  region  of  competition.  Grant 
awards  are  expected  in  July  or  August. 
Proposers  may  request  funding  for  a 
second  year  option,  which  will  be 
subject  to  availability  of  funding,  and 
which  will  require  a  50  percent  match. 
Robert  V.  Maliaffey, 
Director.  Office  of  Public  Affairs. 
April  25. 1985. 
|FR  Doc.  85-10882  Filed  5-3-85;  8:45  am| 

BILLING  COOC  •71»-01-«l 


FEMA  Advisory  Board;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
announcement  is  made  of  the  following 
FEMA  Advisory  Board  meeting: 

Name:  Federal  Emergency  Management 
Advisory  Board. 

Date  of  Meeting;  May  15. 1985. 

Time:  9:00  a.m.  to  5:00  p.m. 

Place:  Federal  Emergency  Management 
Agency.  Emergency  Information  and 
Coordination  Center.  500  C  Street.  SW. 
Washington,  DC  20472. 


Purpose:  FEMA  program  office  staff 
will  provide  status  reports  on  their 
major  activities  and  present  issues  to 
the  Board  for  consideration.  Work  teams 
will  be  formed  which  will  report 
fmdings  back  to  the  Board  in  late 
afternoon.  Discussions  will  include 
issues  that  involve  classified 
information.  The  Director  has 
determined  that  the  Board  meeting 
should  be  closed  to  the  pablic  because 
discussions  will  involve  information  that 
is  specifically  authorized  to  be  kept 
Secret  in  the  interest  of  national  defense 
or  foreign  policy  and  is  properly 
classified  pursuant  to  Executive  Order. 

Bernard  A.  Maguire, 

Associate  Director.  National  Preparedness. 
[VR  Doc.  85-10883  Filed  5-3-85:  8:45  am) 

BILUNO  COOC  S71t-01-« 


Senior  Performance  Review  Board; 
Members 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Listing  names  of  the  members  of 
the  Senior  Executive  Service 
Performance  Review  Board. 

date:  April  19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  G.  Oertel,  Chief  Executive 
Personnel  Division,  500  C  Street.  SW. 
Washington,  DC  20472.  202./646-4083. 

The  names  of  the  members  of  the 
FEMA  Senior  Performance  Review 
Board  established  pursuant  to  5  U.S.C. 
4314(c)  are:  John  R.  Lilley.  William  F.W. 
Jones.  Paul  Krueger,  Gerald  S.  Martin. 
Joseph  A.  Moreland.  and  Robert  H. 
Volland. 

Alternates:  Dennis  W.  Boyd,  Gregg 
Chappell,  John  D.  Hwang,  Frank  C. 
Sidella. 

Dated:  April  19, 1985. 
Barry  G.  Oertel 

Chief.  Executive  Personnel  Division. 
IFR  Doc.  35-10881  Filed  5-3-85:  8:45  amj 
BILLING  CO0£  Snt-OI-M 
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Agency  Information  Collection 

Submitted  to  the  Office  of  

Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Mdnagempnt  and  Budget  the 
following  information  collection 
packajso  for  clenrance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Ch;ipfer  35). 

Type:  Exten.sion  of  3067-0009 

Title:  Disaster  Assistance  Registration 
Forms 

Abstr;),'/.  Forms  used  lo  apply  for 
dis.isti;r  assistance  benefits.  Filled  out 
by  FEM.^  interviewers  only  in 
Presidentially-declared  major 
disasters. 

Type  of  Respondents:  Individuals  or 
Households 

Number  of  Respondents:  46,000 

Burden  hours:  30.670 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley.  (202)  646-2624,  500 
C.  Street.  SW..  Washington.  D.C.  20472. 

Comments  should  be  directed  to  Mike 
Weinstein.  Desk  Officer  for  FEMA. 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Rm.  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 

Dated:  April  30.  19G5. 
Waller  A.  Girstantas, 
Director  Administrative  Support. 
jFR  Doc.  85-10a79  Filed  ^3-65;  8:45  am) 

BNXING  COOE  671t-«1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Beverly  Hills  Savings  &  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act.  12  U.S.C.  1729(c)(l)(B)(i)(I)  (1982). 
the  Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Beverly  Hills  Savings  and  Loan 
Association,  Beverly  Hills,  California, 
on  April  23. 1985. 

Dated:  M.4y  1. 1985. 
Jeff  Sconyers. 
Secretary. 
|FR  Doc.  85-10952  Filed  5-3-85:  8:45  am] 

BILLING  COOE  S72O-01-M 
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FEDERAL  MARITIME  COMMISSION 
Concorde/Nopal  Line  Petition 

On  January  23, 1985,  Honcorde/Nopal 
Line  (Concorde/Nopal)  petitioned  the 
Federal  Maritime  Comi  lission  pursuant 
to  section  19  of  the  Mei  chant  Marine 
Act  of  1920  (46  U.S.C.  8  '6)  to  issue  rules 
to  meet  or  adjust  condi  ions  which 
Concorde/Nopal  alleges  are  unfavorable 
to  shipping  in  the  U.S./  /enezuela  trade. 
The  Commission  notifii  d  the 
Department  of  State  an  i  the  public  of  its 
intention  to  issue  a  pro  iosed  rule  to 
meet  or  adjust  the  apps  rently 
unfavorable  conditions  That  action  was 
twice  deferred,  howeve  r,  in  response  to 
requests  by  Concorde/  Jopal  which 
informed  the  Commissi  )n  that  it 
expected  to  reach  an  ai  licable 
resolution  of  the  mattei  in  consultations 
with  the  Venezuelan  M  nistry  of 
Transportation  and  Coi  imunications. 

Concorde/Nopal  recf  ntly  withdrew 
its  request  that  the  Con  mission  defer 
action  on  its  pefition  be  cause  it  had 
been  unable  to  secure  s  permit  from  the 
Venezuelan  Government  which  would 
allow  it  to  operate  in  the  trade  with 
more  than  one  vessel  d(!signated  in 
advance.  Concorde/No  jal  now  again 
informs  the  Commissioi  i  by  letter  of 
April  30. 1985.  that  it  ex  sects  the  matter 
to  be  resolved  by  the  in  minent  issuance 
of  a  permit  for  it  to  opei  ate  in  the  trade 
with  more  than  one  des  gnated  vessel. 
The  Commission  will,  accordingly,  defer 
further  action  on  the  proposed  rule  and 
the  petition  until  May  8  1985.  The 
Commission  does  so  wi  th  the 
understanding  that  Concorde/Nopal  will 
inform  the  Commission  in  writing  by 
May  6, 1985  of  its  statu^  in  the  trade. 

By  the  Commission.. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
(FR  Doc.  85-10929  Filed  5-^-85;  8:45  am) 

BILLING  COOE  6730-01-M 


FEDERAL  RESERVE  S  'STEM 
Agency  Forms  Under  Review 

April  30.  1985.  , 

Background 

Notice  is  hereby  give  i  to  final 
approval  of  proposed  ir  formation 
collection(s)  by  the  Boa  rd  of  Governors 
of  the  Federal  Reserve  !  >ystem  (Board) 
under  OMB  delegated  a  uthority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  I 

FOR  FURTHER  INFORMAlllON  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Gla  ssman — Division 
of  Research  and  Stat  sties  Board  of 
Governors  of  the  Fed  jral  Reserve 


System.  Washington,  D.C.  20551  (202- 
452-3829) 
OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Boom  3208,  Washington. 
D.C.  20503  (202-395-6880) 
Proposal  to  approve  under  OMB 
delegated  authority  the  extension  with 
revision  of  the  following  reports: 

1.  Report  title:  Report  of  Transacfion 
Accounts.  Other  Deposits  and  Vault 
Cash;  Reports  of  Certain  Eurocurrency 
Transactions;  and  Advance  Report  of 
Deposits 

Agency  form  number:  FR  2900;  FR  2950/ 

51;  and  FR  2000/2001 
OMB  Docket  number:  7100-0087 
Frequency:  Weekly,  Quarterly,  Daily 

dependent  upon  report. 
Reporters:  Depository  institutions. 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  248(a),  461,  3105]  and  is  given 
confidential  treatment  [5  U.S.C.  552b(4) 
and  b(8)]. 

Package  of  reports  collects 
information  on  deposit  data  from 
depository  institutions  that  have 
transactions  accounts  or  nonpersonal 
time  deposits  and  are  not  fully  exempt 
from  reserve  requirements  (FR  2900); 
Eurocurrency  deposits  from  depository 
institutions  that  obtain  funds  from 
foreign  (non-U.S.)  sources  or  that 
maintain  foreign  branches  (FR  2950, 
2951);  and  selected  items  on  the  2900  in 
advances  from  large  commercial  banks 
(FT*  2000)  and  a  sample  of  small 
commercial  banks  (FR  2001).  An 
increase  from  $15  to  $25  million  in  the 
deposit  cutoff  level  used  to  differentiate 
between  weekly  and  quarterly  reporting 
is  proposed  for  the  FR  2900  report. 

2.  Report  title:  Quarterly  Report  of 
Selected  Deposits.  Vault  Cash  and 
Reservable  Liabilities  and  Annual 
Report  of  Total  Deposits  and 
Reservable  Liabilities 

Agency  form  number:  FR  2910q;  FR 

1290a 
OMB  Docket  number:  7100-0175 
Frequency:  Quarterly;  annually 
Reporters:  Depository  Institutions 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  248(a)  and  461]  and  is  given 
confidential  treatment  [5  U.S.C.  552b(4) 
and  b(8)l. 

These  reports  collect  information  from 
depository  institutions  (other  than  U.S. 
branches  and  agencies  of  foreign  banks 
and  Edge  and  Agreement  Corporations) 
that  are  exempt  from  reserve 
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requirements  under  the  Garn-St 
Germain  Depository  Institutions  Act  of 
1982.  Information  provided  by  these 
reports  is  used  to  construct  and  analyze 
the  monetary  aggregates  and  to  ensure 
comphance  with  Regulation  D — Reserve 
Requirements  of  Depository  Institutions. 
An  increase  from  $2  million  to  the 
equivalent  of  the  reservable  liabilities 
exemption  amount  ($2.4  million  in  1985] 
in  the  lower  total  deposit  cutoff  level 
used  to  determine  nonreporter  status 
versus  FR  2910a  reporting  is  proposed. 
An  increase  from  $15  to  $25  million  is 
proposed  for  the  upper  total  deposit 
cutoff  level  to  determine  quarterly 
versus  annual  reporting  is  also 
proposed. 

3.  Report  title:  Bank  Holding  Company 

Financial  Supplemerit 
Agency  form  number:  FR  Y-9 
OMB  Docket  number:  71-0128 
Frequency:  semiannually,  annually 
Reporters:  Bank  Holding  Companies 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  [12 
U.S.C.  1844]  and  is  not  given 
confidential  treatment. 

The  FR  Y-9  data  historically  has  been 
the  primary  source  of  information  for  the 
Federal  Reserve  System's  bank  holding 
company  (BHC)  surveillance  function  in 
its  on-going  monitoring  of  the  financial 
condition  of  these  institutions.  BHC's 
with  consolidated  assets  of  $150  million 
or  more  are  required  to  file  this  report. 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report: 

1.  Report  title:  Bank  Holding  Company 

Financial  Statement. 
Agency  form  number;  FR  2352 
OMB  Docket  number:  will  be  assigned 
Frequency:  semiannually 
Reporters:  Bank  Holding  Companies 
Small  businesses  are  affected. 

This  information  collection  is 
mandatory  [12  U.S.C.  1844]  and  is  not 
given  confidential  treatment. 

The  FR  2352  data  is  one  of  the  primary 
sources  of  information  for  the  Federal 
Reserve  System's  bank  holding  company 
(BHC)  surveillance  function  in  its  on- 
going monitoring  of  the  financial 
condition  of  these  institutions.  BHC's 
with  consolidated  assets  of  less  than 
$150  million  are  required  to  file  this 
report. 

Ooiird  of  Governors  of  the  Federal  Reserve 
System.  April  30. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board 
|FR  Doc.  85-10874  Filed  5-3-85;  8:45  am) 
BILLING  CODE  621(M>1-M 


Bank  of  Virginia  Co.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(l] 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  B<;nk  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such  a 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  conentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  24, 1985. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Bank  of  Virginia  Company, 
Richmond,  Virginia;  to  engage  de  novo 
through  its  subsidiary.  Bank  of  Virginia 
Insurance  Agency,  Inc.,  Richmond, 
Virginia,  in  general  insurance  agency 
activities  pursuant  to  section  4(c)(8)(G) 
of  the  Bank  Holding  Company  Act,  12 
U.S.C.  1843(1)(8)(6). 


Board  of  Governors  of  the  Federal  Reserve 
System.  April  30. 1985. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  85-10875  Filed  5-3-85:  8:45) 

BtLUNG  CODE  S210-01-M 


Sutton  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  banlc 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  28, 
1985. 

A.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101; 
1.  Sutton  Bancshares.  Inc..  Attica. 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Sutton  State  Bank. 
Attica,  Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Louisiana  Bancshares.  Inc..  Baton 
Rouge.  Louisiana;  to  acquire  100  percent 
of  the  voting  shares  of  Gulf  National 
Bancorp.  Inc.,  Lake  Charles,  Louisiana, 
thereby  indirectly  acquiring  Gulf 
National  Bank  at  Lake  Charles.  Lake 
Charles,  Louisiana. 
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Board  of  Ciivemors  of  the  Federal  Reserve 
System.  April .«).  1985. 
lames  McAfee, 

Associatt^  Sniftury  of  the  Board. 
|FR  Doc.  85-10876  Filed  5-3-85:  8:45  am] 

BILLING  CODE  «2tO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meetings 

Correction 

In  FR  Doc.  85-9801  beginning  on  page 
16151  in  the  issue  of  Wednesday.  April 
24. 1985.  make  the  following  correction: 
On  page  16151.  in  the  third  column,  in 
the  second  line,  "9:00"  should  read 
"9;30". 

BILLING  CODE  tS05-01-M 


Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F.  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register.  Vol.  48.  No.  193.  pp.  46440- 
46441.  ddted  Wednesday,  October  12 
1983,  and  Federal  Register,  Vol.  49,  No. 
1 J3,  p.  261 1 1,  dated  Tijesday,  July  10, 
1984)  is  mended  to  reflect  the 
reorganization  of  the  Office  of  Financial 
Operations  (OFO).  Bureau  of  Program 
Operations  (BPO).  Office  of  the 
Associate  Administrator  for  Operations. 
— The  OFO  is  being  reorganized  to 
streamline  operations  by 
consolidating  two  divisions  having 
similar  functions  into  one  new 
division. 

The  specific  amendments  to  Part  F. 

are  as  follows: 

— Section  FP.20.A.  Bureau  of  Program 
Operations  (FPA)  is  amended  by 
deleting  the  functional  statements  and 
organizational  titles  for  Section 
FP.20..\.4.c.  Division  of  Provider 
Overpayments  (FPA73)  and  Section 
FP.20.A.4.d.  Division  of  Beneficiary 
Appeals  and  Overpayments  (FPA74). 
The  abolishment  of  the  two  divisions 
includes  deleting  the  division's 
subordinate  branches  in  their  entirety. 
The  two  abolished  divisions  are 
replaced  by  one  new  division,  the 
Division  of  Overpayment  Prevention. 


The  new  divisional 
statement  and  organi 
(Section  FP.20.A.4.C.) 


unctional 
tional  title 
I  ead  as  follows: 


ia 


went  Prevention 


c.  Division  of  Overpa 
(FPA77) 

Analyzes  the  capafa  lities  of  the 
Medicare  intermediar  es  and  carriers 
and  Medical  fiscal  agi  nts  and  State 
agencies  to  ascertain  he  most  efficient 
application  of  funds  a  i^ailable  for 
auditing  HCFA's  prov  ders  and 
suppliers.  Prepares  m,  inual  instructions 
for  regional  offices,  cc  ntractors,  State 
agencies,  and  fiscal  a;  lents  on  the  proper 
determination  and  re<  overy  of 
overpayments  of  Med  care  and 
Medicaid  funds.  Anal  ^zes,  controls,  and 
monitors  outstanding  averpayments  to 
assure  that  contractois.  State  agencies, 
and  fiscal  agents  are  imely  in 
identifying  and  collec  ing  overpayments. 
Advises  and  assists  regional  officers, 
contractors,  State  ageicies,  and  fiscal 
agents  in  negotiations  with  providers, 
physicians,  and  suppl  ers  relating  to  the 
acceptability  of  partic  ular  techniques  of 
determining  the  amour.t  of 
overpayments,  the  res  ponsibility  for 
repayment,  and  the  m  3thod  of  recovery. 
Provides  assistance  ii  determining 
when  recovery  action  >  may  be 
nonprofitable.  Makes  inal 
determinations  regarc  ing  the 
acceptability  of  comp  omises  of 
beneficiary  overpayni  snts  (up  to 
$20,000).  Ill  cases  for  i  \i\\\ch  recovery 
action  is  pursued,  ma  ntains  the  control 
system  relating  to  the  statute  of 
limitations  for  filing  s  lit  and  processes 
uncoUectable  overpaj  ment  cases  to,  and 


Monday.  May  6,  1985  /  Notices 


the  General 
I  Office  of  the 
the  Department  of 


maintains  liaison  wit 

Accounting  Office,  th 

General  Counsel,  and 

Justice,  Directs  the  pr  )cessing  of  all 

Medicare  (Part  A)  bereficiary  appeals 

and  beneficiary  overp  ayments.  Plans, 

directs,  and  coordina 

of  claims  submitted  f( 


es  the  processing 
r  reconsideration 


and  hearings.  Review  >  decisions  by  the 
Social  Security  Admii  listration's  Office 
of  Hearings  and  Appe  als  with  respect  to 
the  liability  and  amoi  nt  of  beneficiary 


overpayments.  Evalui 
input  to  other  HCFA  ( 


performance  of  contn  ctors  with  respect 


to  the  processing  of  b 
and  overpayments. 

Dated:  April  4, 1985. 
Barlett  S.  Fleming. 

Associate  Administratoi 

Support  Services. 

|FR  Doc.  85-10893  Filed 
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tes  and  provides 
omponents  on  the 


;neficiary  appeals 

for  Management  and 
)-3-85;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Powder  River  Regional  Coal  Team 
Meeting 

April  29. 1985. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  and  call  for 

re-expressions  of  leasing  interest. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  the  Powder  River  Regional 
Coal  Team  Meeting  will  meet  on  June  5, 
1985,  to  discuss  issues  related  to  round 
two  coal  activity  planning  in  the  Powder 
River  coal  region.  The  public  is  welcome 
to  attend.  The  primary  purposes  of  the 
meeting  are  to  (1)  review  the  coal 
market  interest  in  the  Powder  River 
Region,  (2)  develop  direction  for  making 
Federal  coal  leasing  recommendations 
for  round  two  coal  activities,  provided 
that  the  on-going  National  coal  program 
review  results  in  the  continuation  of 
round  two  activities,  and  (3)  reevaluate 
the  framework  of  the  Draft 
Environmental  Impact  Statement  for 
Round  II  Coal  Lease  Sale  in  the  Power 
River  Region,  January  1984. 
DATE:  The  team  will  meet  at  8:30  a.m.  on 
June  5, 1985. 

ADDRESS:  The  meeting  will  be  held  at 
the  Casper  Hilton,  1-25  and  Rancho 
Road.  Casper.  Wyoming;  telephone  (303) 
26&-6000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  Brabson,  Branch  of  Solid  Minerals, 
Bureau  of  Land  Management,  2515 
Warren  Avenue,  Cheyenne,  Wyoming 
82001;  telephone  (307)  772-2571, 
SUPPLEMENTARY  INFORMATION:  The 
Powder  River  Regional  Coal  Team  is  a 
subcommittee  of  the  Federal-State  Coal 
Advisory  Board.  This  team  has  the  duty 
to  guide  all  phases  of  the  coal  activity 
planning  process  in  the  portions  of 
Montana  and  Wyoming  tha.t  are  within 
the  Powder  River  Coal  Region.  The  team 
has  not  met  since  June  21, 1983.  Since 
then  the  Bureau  of  Land  Management 
published  the  above-referenced  Round  II 
Coal  Lease  Sale  Draft  EIS,  and  issued 
proposals  to  implement  most 
recommendations  of  the  Linowes 
Commission's  report  on  Fair  Market 
Value  Policy  For  Federal  Coal  Leasing 
and  the  Office  of  Technology 
assessment's  report  on  Environmental 
Protection  in  the  Federal  Coal  Leasing 
Program,  and  published  in  the  Federal 
Coal  Management  Program,  Draft 
Environmental  Impact  Statement 
Supplement.  Although  the  review  of  the 
recommendations  and  proposals  in 
these  reports  is  continuing,  the  Regional 


Coal  Team  members  believe  that  it  is 
appropriate  to  review  the  status  of  the 
Round  II  leasing  effort  and  develop  a 
plan  of  action  for  commencing  regional 
coal  activity  planning  in  the  Powder 
River  Region.  Implementation  of  the 
plan  will  be  contingent  upon  the 
outcome  of  the  on-going  National  coal 
program  review.  If  this  review  results  in 
a  decision  that  activity  planning  should 
not  continue,  then  Powder  River  round 
two  coal  leasing  activities  will  cease. 

At  this  meeting,  the  team  will  review 
the  basis  for  the  round  two  draft  EIS  and 
the  22  potential  lease  tracts  addressed 
in  this  draft  EIS.  To  assist  the  tract 
review,  the  team  requests  public 
comments  and  re-expressions  of  leasing 
interest  concerning  any  of  the  22  tracts 
addressed  in  the  draft  FJS.  Responses 
are  requested  to: 

1.  Describe  any  portion  of  an  existing 
coal  tract  which  warrants  redelineation 
consideration  and  provide  detailed 
supporting  justification. 

2.  Indicate  a  three  year  period  during 
which  a  lease  offering  would  be 
appropriate  and  provide  detailed 
supporting  rationale  for  this  timeframe, 
and 

3.  Provide  any  new  geological  or 
surface  data,  above  and  beyond  that 
previously  submitted. 

This  information,  a  data  adequacy 
review,  and  an  analysis  of  the  Powder 
River  coal  market  may  utimately  lead  to 
recommendations  for  a  phased  leasing 
schedule  for  the  22  tracts  currently 
under  consideration  for  round  two 
leasing,  provided  that  round  two  coal 
activity  planning  continues.  The 
comments  and  re-expressions  of  interest 
concerning  the  22  tracts  may  be  sent  in 
advance  of  the  team  meeting  to  the: 
Chief,  Branch  of  Solid  Minerals,  Bureau 
of  Land  Management  (WSO-924).  2515 
Warren  Avenue,  Cheyenne.  Wyoming 
82001. 

A  summary  of  all  responses  received 
on  or  before  May  31, 1985,  will  be 
announced  at  the  Meeting  on  June  5, 
1985.  If  no  re-expressions  of  interest  are 
received,  then  the  RCT  will  assume  that 
leasing  interest  no  longer  exists. 

The  agenda  for  this  meeting  is  as 
follows: 

1.  Introductions 

a.  Voting  members 

b.  Ex-officio  members 

2.  Status  of  Powder  River  Regional  Coal 

Team  Charter 

3.  Regional  Coal  Activity  Status 

a.  Current  Production 

b.  Round  one  leases 

c.  Preference  Right  Lease  Applications 

d.  Exchanges 

4.  Market  Analysis 

5.  Round  Two  Tract  Status 

a.  Current  tract  interest  summary 


b.  Need  to  expand  call  for  expressions  of 
interest 

c.  Redelineation  needs 

d.  Land  use  planning  status 

e.  Tract  coal  drilling  needs 
6.  Round  II  Draft  EIS 

a.  Alternative  leasing  level  adequacy 

b.  Georgraphic  Information  System 
demonstration  of  data  base 

c.  Data  adequacy  standards 

d.  Discussion  of  Science  Advisors 

e.  Discussion  of  Review  Council 

f.  Regional  Boundaries 

g.  Need  for  Supplemental  Draft  EIS 
h.  Schedule  or  steps  to  Final  EIS 

Hillary  A.  Oden, 

Slate  Director. 

(PR  Doc.  85-10919  Filed  5-3  85:  8:45  am] 

BILLING  CODE  4310-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

ll.C.C.OrderNo.  P-811 

Passenger  Train  Operation;  Atchison, 
Topeka  and  Santa  Fe  Railway  Co. 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orleans,  Louisiana,  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  near  Strauss,  New 
Mexico,  are  temporarily  out  of  service 
because  of  a  derailment.  An  alternate 
route  is  available  via  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
between  Deming,  New  Mexico,  and  El 
Paso,  Texas. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upo.n  less 
than  thirty  days'  notice. 

//  is  ordered, 

[a]  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
April  29, 1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  Deming, 
New  Mexico,  and  a  connection  with 
Southern  Pacific  Transportation 
Company  at  El  Paso,  Texas. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 


agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:00  a.m.,  (EST), 
March  30, 1985. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(EST),  March  31, 1985,  unless  otherwise 
modified,  amendedf^  vacated  by  order 
of  this  Commission.  ^ 

This  order  shall  be  secved  upon  The 
Atchison,  Topeka  and  Sartta^Fe  Railway 
Company  and  upon  the  Natiohal 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  DC.  March  30. 1985. 
Interstate  Commerce  Commission. 
John  H.  O'Brien, 
Agent. 
[PR  Doc.  85-10922  Filed  5-3-85;  8:45  am] 

BILLING  CODE  703S-O1-M 


[I.C.C.  Order  No.  P-821 

Passenger  Train  Operation;  Union 
Pacific  Railroad  Co. 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrack)  has  establihed  through 
passenger  train  service  between  Seattle, 
Washington  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  at  Small,  California,  are 
temporarily  out  of  service  because  of 
derailment.  An  alternate  route  is 
available  via  the  Union  Pacific  Railroad 
Company  between  Bieber,  and 
Sacramento,  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
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notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
intorest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
//  is  onlffrcd, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  thr  Commission  decided 
April  29. 1982.  and  of  the  authority 
vested  in  the  Commission  by  Soction 
•102(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  562(c)).  the  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtr  ik)  between  Bieber, 
California,  and  a  connection  with 
Southern  Pacific  Transportation 
Qjmpany  (SP)  at  Sacramento. 
California. 

(b)  In  executing  the  provisions  of  this 
order.  Ih"  common  carriers  involved 
shall  proci'r'd  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  tranportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  cirriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

fc)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:15  a.m.,  EST, 
April  1,  1985. 

(e)  Fxpiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  EST, 
April  2. 1985,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

issued  at  Washington.  D.C.  April  1. 1985 
Inicnlale  Commerce  Commission. 
|ohn  H.  O'Brien. 
.•l.^•p^/. 

jFR  Doc.  85-10921  Filed  5-3-«5;  8:45  am) 
BILUNQ  COM  70M-*1-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


(Notice  85-281 


I 


NASA  Advisory  Ccunctl  (NAC),  Space 
and  Earth  Science  Advisory 
Committee  (SESAC);  Mieeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meetihg. 


summary:  In  accordant  3  with  the 


Federal  Advisory  Comri 
L.  92-463,  ,is  amended 
Aeronautics  and  Space 


littee  Act,  Pub. 
he  National 
Administration 


announces  a  forthcomir  g  meeting  of  the 


Space  and 
Committee, 


1:30  a.m.  to  5 
v:m  a.m.  to  3 


uilding  1,  Room 


NASA  Advisory  Counc 

Earth  Science  Advisory 

Task  Force  on  (he  Scieiitific  Uses  of 

Space  Station. 

date:  Mny  29-30. 1985. 

p.m..  and  May  31, 198.5, 

p.m. 

address:  National  Aeronautics  and 
Space  .Administration,  1  yndon  B. 
Johnson  Space  Center, 
3i50A,  Houston.  TX  7705b. 
FOR  FURTHER  INFORMAT  ON  CONTACT: 
Mr.  Richard  S.  Sade.  Co  de  E,  NASA 
Headquarters.  Washing  on.  DC  20546 
(301/453-1430).  | 

SUPPLEMENTARY  INFORN  ATION:  The 

Space  Station  Task  Fon  e  was 
established  under  the  N  AC  Space  and 
Earth  Science  Advisory  Committee  to 
counsel  NASA  on  plans  for  and  work  in 
progress  on  the  scientif  c  utilization  of 
new  capabilities  which  will  be  afforded 
by  the  Space  Station,  in  :luding  the 
relationship  of  these  plj  ns  to  the 
existing  space  science  f  rogram. 

1  his  meeting  will  be  <  losed  to  the 
public  from  8:30  a.m.  to  10  a.m.  on  May 
.31  for  a  discussion  of  thj  qualifications 
of  candidates  for  memb  jrship.  Such  a 
discussion  would  invad ;  the  privacy  of 
the  candidates  and  oth«  r  individuals 
involved.  Since  this  sesi  lion  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(6),  it  has  been  determined  that 
the  meeting  be  closed  t<  the  public  for 
this  period  of  time.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  tie  room 
(approximately  60  persons  including 
Committee  members  ai^l  other 
participants).  Topics  under  discussion  at 
this  meeting  will  includi  data  systems 
for  Space  Station,  the  rdle  of  humans  in 
Space  Station,  microgr^ity  and 
pointing,  and  momentum  management. 
Type  of  meeting:  Open. 

Agenda 

May  29.  1983 

8:30  a.m.— Welcome. 


8:45  am. — Update  on  Space  Station 

Program. 
11  a.m. — Discussion  of  Task  Force 

Concerns. 
1  p.m. — Role  of  I  lumans. 
3  p.m. — Data  Systems  for  Space  Station. 
5  p.m. — Adjourn. 

May  30,  1985 

8:30  a.m. — Momentum  Management. 
10:30  a.m. — Discussion  on  Microgravity 
&  Pointing. 

I  p.m. — Discussion  of  Summer  Study. 
3  p.m. — General  Discussion.  . 

5  p.m. — Adjourn. 

May  31.  1983 

8:30  a.m.. — (Closed  Discussion  on 

Membership. 
10  a.m. — General  Discussion. 

II  a.m. — Recommendations  to  NASA. 
1  p.m. — Tour  of  Lyndon  B.  Johnson 

Space  Center. 
3  p.m. — Adjourn. 

Dated:  April  30. 1985. 
Richard  L.  Daniels. 

Deputy  Director,  Logistics  Management  and 
Infoiniation  Programs  Division,  Office  of 
Management. 
[FR  Doc.  85-10871  Filed  5-3-85:  8:45  am| 

BILLING  CODE  7StlM>1-M 


[Notice  (85-27)1 

National  Environmental  Policy  Act; 
Notice  Of  Availability  of  Final 
Environmental  Impact  Statement 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  availability  of  final 
Environmental  Impact  Statement. 

SUMMARY:  Notice  is  hereby  given  of  the 
public  availability  of  the  final 
Environmental  Impact  Statement  (EIS) 
for  the  National  Aeronautics  and  Space 
Administration  Centaur  Upper  Stage  for 
Use  with  the  Space  Transportation 
System.  This  document  addresses  the 
development  and  use  of  the  Centaur 
vehicle  as  an  upper  stage  in  space 
launch  activities. 

Comments  on  the  draft  EIS  were 
previously  solicited  from  State  and  local 
agencies  and  members  of  the  public 
through  a  notice  in  the  Federal  Register 
(^f  June  12, 1984. 

Copies  of  the  draft  and  final 
Statement  have  been  furnished  to  the 
Environmental  Protection  Agency;  the 
Departments  of  Air  Force,  Army,  Navy, 
Commerce,  Defense,  Health  and  Human 
Services,  Interior,  Labor,  and 
Transportation;  to  appropriate  State  and 
local  agencies;  and  to  numerous  private 
organizations. 


j ,    Copies  of  the  final  Statement  may  be 
'  obtained  or  examined  at  any  of  the 
following  locations: 

(a)  NASA  Headquarters,  Public 
Documents  Room  (Room  126),  600 
Independence  Avenue  SW., 
Washington.  DC  20546. 

(b)  NASA  Ames  Research  Center 
(Building  201.  Room  17).  Moffett  Field. 
CA  94035. 

(c)  NASA  ARC-Dryden  Flight 
Research  Facility  (Building  4800.  Room 
1017).  P.O.  Box  273.  Edwards,  CA  93523. 

(D)  NASA  Goddard  Space  Flight 
Center  (Building  8.  Room  150).  Greenbelt 
Road.  Greenbelt.  MD  20771. 

(e)  NASA  Lyndon  B.  Johnson  Space 
Center  (Building  1.  Room  136).  Houston, 
TX  77058. 

(f)  NASA  John  F.  Kennedy  Space 
Center  (Headquarters  Building.  Room 
1207),  Kennedy  Space  Center.  FL  32899. 

(g)  NASA  Langley  Research  Center 
(Building  1219.  Room  304).  Hampton,  VA 
23665. 

(h)  NASA  Lewis  Research  Center 
(Administration  Building,  Room  120), 
21000  Brookpark  Road,  Cleveland,  OH 
44135. 

(i)  NASA  Gerge  C.  Marshall  Space 
Flight  Center  (Building  4200.  Room  (G- 
11).  Huntsville,  AL  35812. 

(j)  NASA  National  Space  Technology 
Laboratories  (Building  1100.  Room  A- 
213),  NSTL  Station,  MS  39590. 

(k)  Jet  Propulsion  Laboratory  (Building 
180.  Room  600).  4800  Oak  Grove  Drive. 
Pasadena.  CA  91109. 

(1)  NASA  GSFC-Wallops  Flight 
.Facility  (Library  Building.  Room  E-105). 
Wallops  Island.  VA  23337. 

Dated:  April  16. 1985. 
C.  Rol>ert  Nysmith, 

Associate  Administrator  for  Management. 
(FR  Doc.  85-10872  Filed  5-3-85:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Materials  Research  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Materials  Research  Advisory 
Committee. 

Place:  George  Washington  University. 
Academic  Center.  Smith  Hall  of  Art.  801  22nd 
Street.  NW..  Washington.  DC  20052. 

Date:  Tuesday.  May  21;  and  Wednesday, 
May  22. 1985. 

Time:  8:30  a.m.-5:00  p.m..  those  days. 

Type  of  meeting:  Part  Open — May  21.  8:30- 
1  (Open);  May  21, 1-4:30  (Closed);  May  21. 
4:30-5:00  (Open).  Part  Open— May  22.  8:30-1 
(Open);  May  22. 1-5:00  (Closed). 


Contact  person:  Dr.  Lewis  H.  Nosanow. 
Director.  Division  of  Materials  Research. 
Room  408.  National  Science  Foundation. 
Washington.  DC  20550.  Telephone:  (202)  357- 
9794. 

Summary  minutes:  May  be  obtained  from 
the  Contact  Person.  Dr.  Lewis  H.  Nosanow  at 
the  above  stated  address. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  of  materials  research. 

Agenda 

Tuesday,  May  21, 1985 

8:30  a.m. — Introductory  remarks; 
Overviews  of  the  NSF.  the  Directorate  for 
Mathematical  and  Physical  Sciences  (MPS), 
and  the  Division  of  Materials  Research 
(DMR). 

10:45  a.m. — Status  Report.  Synchrotron 
Radiation  Center  (SRC). 

12:00  Noon— Lunch. 

1:00  p.m. — Report  and  Discussion  of  the  ad 
hoc  Oversight  of  the  Metallurgy,  the  Polymers 
and  the  Ceramics  and  Electronic  Materials 
Programs  (Closed). 

4:30  p.m.— Role  of  the  Department  of 
Energy  in  the  Support  of  Materials. 

5:00  p.m. — Adjourn. 

Wednesday,  May  22, 1985 

8:30  a.m. — Convene.  Initial  Discussion. 

9:00  a.m.— Role  of  the  Directorate  for 
Engineering  in  the  Support  of  Materials. 

9:45  a.m.— The  Role  of  the  OASC  in  the 
Support  of  Materials. 

10:30  a.m.— Discusson:  MRAC  Advice  to 
DMR  on  (1)  Aladdin.  (2)  DMR  Budget. 

12:00  Noon— Lunch. 

1:00  p.m. — Continued  Discussion  of  the  ad 
hoc  Oversight  Reports  on  the  Metallurgy. 
Polymers,  and  Ceramics  (MPC)  Section 
(Closed). 

5:00  p.m. — Adoum. 

Reasons  for  closing:  The  Oversight  Reports 
involve  discussion  of  proposals  containing 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information, 
financial  data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  lOrd)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Directror,  NSF.  on  July 
6. 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

May  1. 1985. 

[FR  Doc.  85-10892  Filed  5-3-85;  8:45  am) 

BILLING  CODE  7555-01-M 


NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL  LAWS 

Meeting 

The  Northern  Mariana  Islands 
Commission  on  Federal  Laws, 


established  pursuant  to  section  504  of 
the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  (Pub.  L.  94- 
241,  48  U.S.C.  1681  note),  will  meet  on 
Wednesday.  May  8, 1985.  at  9:30  a.m..  in 
room  7000  of  the  Main  Interior  Building, 
at  18th  and  C  Streets.  Northwest,  in 
Washington,  D.C.  The  meeting  may 
extend  into  the  following  day.  at  the 
same  location. 

The  purpose  of  the  Commission  is  "to 
survey  the  laws  of  the  United  States  and 
to  make  recommendations  to  the  United 
States  Congress  as  to  which  laws  of  the 
United  Stales  not  applicable  to  the 
Northern  Mariana  Islands  should  be 
made  applicable  and  to  what  extent  and 
in  what  manner,  and  which  applicable 
laws  should  be  made  inapplicable  and 
to  what  extent  and  in  what  manner." 

The  intended  agenda  for  this  meeting 
is  orientation  of  new  Commission 
members,  a  review  of  the  Commission's 
work  to  date  on  its  next  report  to 
Congress,  and  consideration  of  pending 
staff  recommendations  on  the 
application  of  particular  federal  laws  in 
the  Northern  Mariana  Islands. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  further  information  about  this 
meeting,  contact  Daniel  H.  MacMeekin. 
Executive  Director,  Northern  Mariana 
Islands  Commission  on  Federal  Laws, 
4346  Main  Interior  Building,  Washington 
D.C.  20240,  (202)  343-5617. 

Interested  persons  may  make  oral 
presentations  to  the  Commission  or  file 
written  statements  with  respect  to 
particular  federal  laws.  Persons  desiring 
to  make  oral  presentations  should  make 
arrangements  with  Mr.  MacMeekin  at 
least  seven  days  prior  to  the  meeting. 

Dated  April  26.1985. 
Benigno  R.  Filial, 
Chairman. 

[FR  Doc.  85-10945  Filed  5-3-85:  8:45  am) 
BILUNG  CODE  4310-93-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-261] 

Carolina  Power  &  Light  Co., 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Carolina  Power 
and  Light  Company  (the  licensee)  to 
withdraw  its  December  2. 1980 
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application  of  the  H.B.  Robinson  Steam 
Eloctric  Plant  Unit  No.  2  located  in 
Hartsviile,  South  Carolina.  The 
proposed  amendment  would  have 
revised  the  provisions  in  the  Technical 
Specifications  for  the  H.B.  Robinson 
Steam  Electric  Plant  to  add  Technical 
SpeciHcations  for  the  operation  of 
Dedicated/Alternate  Shutdown  System. 
The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of  the 
Amendment  in  the  Federal  Register  on 
August  23,  1983  (48  PR  38393).  By  letter 
dated  July  20. 1984,  the  licensee 
requested,  pursuant  to  10  CFR  2.107, 
permission  to  withdraw  its  application 
for  the  proposed  amendment.  The 
Commission  has  considered  the 
licensee's  July  20, 1984  request  and  has 
determined  that  permission  to  withdraw 
the  December  2. 1980  application  for 
amendment  should  be  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  2. 1980;  (2) 
the  licensee's  letter  dated  July  20, 1984. 
withdrawing  the  application  for  license 
amendment;  and  (3)  our  letter  dated 
April  29. 1985.  All  of  the  above 
document  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Hartsviile 
Memorial  Library.  Home  and  Fifth 
Avenues.  Hartsviile,  South  Carolina 
29535. 

Dated  at  Belhesda.  Maryland,  this  2!)th  day 
of  .April  1985. 

Steven  A.  Varga, 

Chii'f.  Opt>rat:r.^  Reactors  Bivnch  W7. 

Division  of  Licensing. 

|FR  Doc.  85-109b3  Filed  5-3-«5:  8:45  am| 

BILLING  COOE  75*».«1-« 


IDocket  No.  50-208] 

Columbia  University  in  ttie  City  of  New 
York;  Proposed  Issuance  of  Order 
Terminating  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  is 
considering  issuance  of  an  Order  to 
Columbia  University  in  the  City  of  New 
York  terminating  Facility  Operating 
License  No.  R-128,  in  accordance  with 
the  licensee's  request  dated  January  14. 
1985.  as  supplemented  March  27, 1985. 
The  licensee  has  never  operated  the 
facility  and  no  fuel  was  ever  obtained  or 
installed  in  the  rtactor.  The  licensee  had 
modified  certain  systems  so  as  to  render 
the  reactor  inoperable. 

Pi  or  to  issuance  of  the  Order,  the 
Commission  will  have  made  the  Hndings 
by  the  Atomic  Energy  Act  of  1954,  as 


Monday.  May  6.  1985  /  Notices 


licensee  may  file  a 
(vith  respect  to 


amended  (the  Act),  afid  the 
Commission's  rules  ahd  regulations. 

By  June  5. 1985.  the 
request  for  a  hearing  i 
issuance  of  the  subjei  t  Order  and  any 
person  whose  interesj  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  petition  fo  •  leave  to 
intervene.  Requests  f(  ir  a  hearing  and 
petitions  for  leave  to  ntervene  shall  be 
filed  in  accordance  w  th  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  P  oceedings"  in  10 
CFR  Part  2.  If  a  reque  it  for  hearing  or 
petition  for  leave  to  ii  itervene  is  filed  by 
the  above  date,  the  C  )mmission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  CoBimission  or  by  the 
Chairman  of  the  Ator  lie  Safety  and 
Licensing  Board  will  ule  on  the  request 
and/or  petition  and  ti  le  Secretary  or  the 
designated  Atomic  Sj  fely  and  Licensing 
Board  will  issue  a  nol  ice  of  hearing  or 
an  appropriate  Order 

As  required  by  10  (  FR  2.714.  a 
petition  for  leave  to  ii  itervene  shall  set 
forth  with  particularil  y  the  interest  of 
the  petitioner  in  the  p  roceeding,  and 
how  that  interest  mai  be  affected  by  the 
results  of  the  proceec  ing.  The  petition 
should  specifically  e)  plain  the  reasons 
why  intervention  sho  ild  be  permitted 
with  particular  refereice  to  the 
following  factors:  (1)  {The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  p  -oceeding;  (2)  the 
nature  and  extent  of  I  he  petitioner's 
property,  financial,  oi  other  interest  in 
the  proceeding:  and  (I  )  the  possible 
effect  of  any  Order  w  lich  may  be 
entered  on  the  petitioner's  interest.  The 
petition  should  also  iilentify  the  specific 
aspect(s)  of  the  subje  :t  matter  of  the 
proceeding  as  to  whi<  h  petitioner 
wishes  to  intervene,  i^ny  person  who 
has  filed  a  petition  toj intervene  or  who 
has  been  admitted  as  a  party  may 
amend  the  petition  w  thout  requesting 
leave  of  the  Board  up  to  fifteen  (15)  days 
prior  to  the  first  prehi  laring  conference 
scheduled  in  the  proqeeding  but  such  an 
amended  petition  must  satisfy  the 
specificity  requiremefits  described 
above. 

Not  later  than  fifte  ;n  (15)  days  prior  to 
the  first  prehearing  o  )nference 
scheduled  in  the  proceeding,  a  petitioner 


shall  file  supplement 
intervene  which  mus 


to  the  petition  to 
include  a  list  of 


the  contentions  whic  i  are  sought  to  be 
litigated  in  the  matte  ,  and  the  bases  for 
each  contention  set  f  irth  with 
reasonable  specificity.  Contentions  shall 


within  the  scope  of 


be  limiied  to  matters 

the  action  under  com  ideration.  A 

petitioner  who  fails  t )  file  such  u 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parlies  to  the  proceeding,  subject  to  any 
limitations  in  the  Order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Cecil  O. 
Thomas:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed):  (Columbia  University  in  the 
City  of  New  York):  and  (publication  date 
and  page  number  of  this  Federal 
Register  notice).  A  copy  uf  the  petition 
should  also  be  sent  to  the  Exeuctive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
and  to  John  Mason  Harding,  Resident 
University  Counsel,  Columbia 
University  in  the  City  of  New  York,  New 
York,  10027, 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplem.ental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  or  the  presiding  officer  of 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  tu  this 
action,  see  the  licensee's  application 
dated  January  14. 1985.  as  supplemented 
March  27, 1985,  which  is  available  for 
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public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW„  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  29lh  day 
of  April  1985. 

lor  the  Nutlpar  Regulatory  Commission 
Cecil  O.  Thomas, 

Cbivf.  Standardization  and  Special  Proincts 
Brunch.  Division  of  Licensing. 
IIR  Uoc.  85-10964  Filed  5-3-85:  8:45  am| 
BILLMQ  CODE  7S90-01-M 


IDocket  No.  50-323] 


Diablo  Canyon  Nuclear  Power  Plant, 
Unit  2,  Pacific  Gas  and  Electric  Co; 
Issuance  of  Facility  Operating  License 
DPR-81 

,        Notice  is  hereby  given  that,  pursuant 
to  the  approval  given  in  a  Memorandum 
and  Order  dated  April  23, 1985,  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission]  has  issued  Facility 
Operating  License  No.  DPR-81  (the 
license)  to  Pacific  Gas  and  Electric 
Company  (PG&E  or  the  licensee)  which 
authorizes  operation  of  the  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  2  (the 
facility  or  Diablo  Canyon  Unit  2).  Diablo 
Canyon,  Unit  2  is  a  pressurized  water 
reactor  located  in  San  Luis  Obispo 
County,  California.  This  license 
authorizes  operation  at  reactor  core 
power  levels  not  in  excess  of  3411 
megawatts  thermal  (rated  power)  in 
accordance  with  the  provisions  nf  the 
license,  the  Technical  Specifications  and 
the  Environmental  Protection  Plan, 
I  lowever,  the  license  contains  a 
condition  currently  limiting  operation  to 
five  percent  of  full  power  (170 
megawatts  thermal).  Authorization  to 
operate  at  greater  than  five  percent  will 
require  Commission  approval. 

The  application  for  license  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  authorizing  full 
power  operation  was  published  in  the 
Federal  Register  on  October  19, 1973  (38 
FR  29105). 

The  Commission  has  determined  that 
the  issuance  of  this  License  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  (issued  in  May 
1973,  38  FR  1 4 1 83)  and  its  Addendum 
(issued  in  May  1976,  41  FR  22895),  the 
NRC  Flood  Plain  Review  (dated 


September  9, 1981)  and  the  NRC 
Discussion  of  Environmental  Effects  of 
the  Uranium  Fuel  Cycle  (dated 
September  9, 1981)  since  the  activity 
authorized  by  this  License  is 
encompassed  by  the  overall  action 
evaluated  in  those  documents. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission 
Memorandum  and  Order  dated  April  23. 
1985;  (2)  Facility  Operating  License  No. 
DrR-81  with  Technical  Specifications 
(NUREG-1132)  and  the  Environmental 
Protection  Plan;  (3)  the  reports  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  June  12, 1975.  August 
19, 1977,  July  14, 1978,  November  12, 
1980,  February  14. 1984,  April  9, 1984, 
June  20, 1984,  and  July  16, 1984;  (4)  the 
Commission's  Safety  Evaluation  Report 
(NURECr-0675.  Supplements  1  through 
No.  31):  (5)  the  Final  Environmental 
Statement  dated  May  1973  and  its 
Addendum  dated  May  1976;  (6)  NRC 
Flood  Plain  Review  of  Diablo  Canyon 
Nuclear  Power  Plant  Site  dated 
September  9, 1981:  and  (7)  Discussion  of 
the  Environmental  Effects  of  Uranium 
Fuel  Cycle  dated  September  9, 1981. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  the  California 
Polytechnic  State  University  Library, 
Documents  and  Maps  Department.  San 
Luis  Obispo,  California  93407.  A  copy  of 
the  Facility  Operating  License  No.  DPR- 
81  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  NUREG-0675 
and  the  Final  Environmental  Statement 
and  its  Addendum  may  be  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield,  VA  22161, 
or  may  be  ordered  by  calling  (202)  275- 
2000  or  (202)  275-2171  or  by  writing  to 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  D.C.  20013-7082. 
All  orders  should  clearly  identify  the 
NRC  publication  number  and  the 
requester's  GPO  deposit  account,  or 
Visa  or  Mastercard  Number  and 
expiration  date. 

Dated  at  Bethesda.  Maryland,  the  26th  day 
of  April  1985. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton. 
Chief.  Licensing  Branch  No.  3.  Division  of 
Licensing. 

[FR  Doc.  85-10966  Filed  5-3-85;  8:45  am] 
BILLING  CODE  7S90-O1-M 


(Docket  No.  50-334) 

Duquesne  Light  Co.  et  aL  (Beaver 
Valley  Power  Station  Unit  No.  1); 
Exemption 


The  Duquesne  Light  Company,  Ohio 
Edison  Company  and  Pennsylvania 
Power  Company  (the  licensees),  are  the 
holders  of  Facility  Operating  License 
No.  DPR-66  (the  license)  which 
authorizes  operation  of  the  Beaver 
Valley  Power  Station.  Unit  No.  1  at 
steady  state  reactor  power  level  not  in 
excess  of  2652  MWth.  The  license 
provides,  among  other  things.  ;h.it  it  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Nuclear  Regulato.'-y 
Commission  (the  Commission)  now  and 
hereafter  in  effect* 

The  facility  comprises  a  pressurized 
water  reactor  at  the  licensee's  site 
located  at  Beaver  County.  Pennsylvania. 

II 

Section  50.54(a)  of  10  CFR  Part  50 
requires  a  license  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
Appendix  E  to  10  CFR  Part  50.  Section 
IV.  F  of  Appendix  E  requires  each 
licensee  to  conduct  an  emergency 
preparedness  exercise  annually.  The 
last  annual  exercise  at  Beaver  Valley 
was  held  on  June  27, 1984.  The  exercise 
date  was  changed  in  1984  due  to  a 
request  by  FEMA  Region  III  (Exemption 
dated  October  12. 1983) 

By  letter  dated  September  11. 1984.  the 
license  requested  an  exemption  to 
change  the  annual  emergency  exercise 
anniversary  date  from  February  1985  to 
September  1985.  The  licensee  stated  that 
the  change  of  exercise  date  for  1985 
would  enable  use  of  a  new  simulator 
facility  to  develop  operational  data 
needed  for  the  exercise.  The  use  of  this 
simulator  will  provide  realistic  detailed 
operational  data  for  the  exercise,  and 
thereby  will  provide  more  meaningful 
training.  This  change  will  facilitate 
better  coordination  among  the  several 
NRC  and  F'EMA  Regions  responsible  for 
ensuring  an  adequate  state  of 
emergency-preparedness.  Three  FEMA 
Regions  and  two  NRC  Regions  have 
jurisdiction  within  parts  of  the 
emergency  planning  area  surrounding 
the  facility.  The  licensee  further  stated 
that,  based  on  the  current  Beaver  Valley 
Unit  2  construction  schedule,  this 
change  will  also  eliminate  the  need  for 
two  separate  emergency  exercises  in 
1986.  Since  the  emergency  organization 
and  major  facilities  are  the  same  for 
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both  units,  the  schedule  change  would 
provide  a  better,  more  realistic  training 
opportunity  for  this  dual-unit  site.  The 
licensee  also  stated  that  the  requested 
change  would  provide  an  opportunity  to 
exercise  the  emergency  plan  in  various 
weather  conditions,  as  recommended  in 
NUREG-0654  /  FEM  A-REP-1 . 

The  licensee  has  previously 
conducted  full  scale  exercises  on 
February  17, 1982,  February  16, 1983, 
and  June  27, 1984.  During  the  June  27, 
1984  exercise,  minor  deficiencies  were 
identified  involving  the  Commonwealth 
of  Pennsylvania  and  Hancock  County, 
West  Virginia.  Action  to  correct  these 
deficiencies  is  being  taken  by 
appropriate  offsite  authorities.  The 
exercise  scheduled  for  1985  is  a  partial 
one  with  limited  offsite  involvement  and 
without  FEMA  observation. 

There  was  no  evidence  that  the  delay 
in  conducting  the  1984  emergency 
exercise  caused  any  adverse  effects  on 
the  state  of  the  licensee's  emergency 
preparedness.  There  is  no  reason  to 
expect  that  a  change  of  the  1985 
exercise  date  would  adversely  affect  the 
state  of  emergency  preparedness  at  the 
Beaver  Valley  site. 

Based  on  the  above  discussion,  we 
conclude  that  a  schedular  exemption 
can  be  granted  for  the  1985  exercise,  and 
September  of  each  year  be  designated 
for  scheduling  for  exercises. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR  Part 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  with  respect 
to  the  requirements  of  the  10  CFR  50, 
Appendix  E,  Section  IV  F.,  as  follows: 

The  next  emergency  preparedness  exercise 
at  the  Beaver  Valley  Power  Station.  Unit  No. 
1,  shall  be  conducted  during  September  1985. 
The  date  of  scheduling  subsequent  annual 
emergency  exercises  for  the  Beaver  Valley 
Power  Station  site  shall  be  September  of  each 
year. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  15514.  April  18. 1985). 

This  exemption  is  effective  upon 
issuance. 

Dated  al  Bethesda.  Maryland  this  25th  day 
of  April.  1985. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson, 

Director.  Division  of  Licensing,  Off  ice  of 
Nuclear  Reactor  Regulation. 
IFR  Doc  85-10965  Filed  5-3-85:  8:45  am| 
BILUNG  CODE  7S90-01-M 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Scienoe  Council  (WHSC); 
Meeting 

The  White  House  Council,  the  purpose 
of  which  is  to  advise  the  Director,  Office 
of  Science  and  Tech  lology  Policy 
(OSTP),  will  met  on  Aay  15, 1985.  in 
Room  5104,  New  Ex<  cutive  Office 
Building,  Washingto  i,  D.C.  The  meeting 
will  begin  at  8:00  a.n  .  on  May  15. 
Following  is  the  pro|  osed  agenda  for  the 
meeting: 

(1)  Briefing  of  the  rouncil.  by  the 
Assistant  Directors  ( if  OSTP,  on  the 
current  activities  of  DSTP. 

(2)  Briefing  of  the  i  :ouncil  by  OSTP 
personnel  and  perso  inel  of  other 
agencies  on  propose  i,  ongoing,  and 
completed  panel  stu  lies. 

(3)  Discussion  of  c  3mposition  of 
panels  to  conduct  stpdies. 

A  portion  of  the  V  ay  15  session  will 
be  closed  to  the  pub  ic. 

The  briefing  on  so  tie  of  the  current 
activities  of  OSTP  m  scessarily  will 
involve  discussion  a  '  material  that  is 
formally  classified  ii  i  the  interest  of 
national  defense  or  or  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  pane  studies.  As  well,  a 
portion  of  both  of  th  ise  briefings  will 
require  discussion  o  internal  personnel 
procedures  if  the  Executive  Office  of  the 
President  and  inforn  lation  which,  if 
prematurely  disclosi  id,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  acfion.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c){l), 
(2),  and  9  (B). 

A  portion  of  the  d  scussion  of  panel 
composition  will  nei  essitate  the 
disclosure  of  inform  ition  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  tinwarranted 
invasion  of  persona^  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  tb  the  public, 
pursuant  to  5  U.S.C  652b(c)(6). 

The  portion  of  tha  meeting  open  to  the 
public  will  begin  approximately  10:00 
a.m.  Because  of  the  security  in  the  New 
Executive  Office  Bu  Iding,  persons 
wishing  to  attend  Ihj  open  portion  of  the 
meeting  should  contact  Annie  L.  Boyd, 
Secretary,  White  H(  use  Science  Council 
at  (202)  456-7740,  pr  or  to  3:00  p.m.  on 


May  13,  Ms.  Boyd  is 


also  available  to 


provide  further  information  regarding 
this  meeting. 
Jerry  D.  Jennings 

Executive  Director.  Office  of  Science  and 
Technology  Policy. 

May  1. 1985. 

[FR  Doc.  85-1009  Filed  5-3-85:  8:45  amj 

BILLING  CODE  3170-01-M 


SMALL  BUSINESS  ADMINISTRATION 
Business  Loan  Policy:  Interest  Rates 

AGENCY:  Small  Business  Administration. 
action:  Notice. 

summary:  Effective  on  April  28, 1985, 
and  pursuant  to  §  120.1-2  of  our 
regulations  (13  CFR  120.1-2),  SEA  will 
extend  until  September  30, 1985,  the 
pilot  program  in  which  the  maximum 
permissible  interest  rate  on  an  SBA 
guaranteed  loan  will  be  equal  to  the 
state  legal  rate  applicable  to  such  loan. 
This  extension  applies  to  fixed  rate 
loans  and  variable  rate  loans. 
FOR  FURTHER  INFORMATION  CONTACr. 
James  W.  Hammersley  Special 
Assistant,  Room  800C,  1441  L  St.  NW, 
Washington,  D.C.  20416,  (202)  653-5954. 
SUPPLEMENTARY  INFORMATION:  On  April 

27, 1984,  SBA  published  a  notice  (49  FR 
18204)  for  fixed  rate  loans  and  final 
regulations  (49  FR  18083)  for  variable 
rate  loans  establishing  a  one  year  pilot 
program  in  which  the  maximum 
permissible  interest  rate  on  an  SBA 
guaranteed  loan  was  set  at  the  state 
legal  rate  applicable  to  such  loan.  This 
pilot  program  has  been  operating  in 
Region  II  (NJ,  NY,  PR),  Region  VII  (lA. 
KS,  MO.  NE)  and  Region  IX  (AZ,  CA,  HI. 
NV)  only. 

The  purpose  of  this  pilot  was  to 
respond  to  suggestions  by  advisory 
groups  that  (1)  some  lenders  use  the 
SBA  maximum  rate  as  a  suggested  rate 
and  (2)  that  the  interest  rate  limits  were 
inhibiting  the  ability  of  lenders  to  make 
small  loans. 

The  data  collected  to  date  do  not 
permit  drawing  a  conclusion  regarding 
lender's  use  of  the  SBA  maximum  as  a 
suggested  rate,  but  the  data  do  suggest 
that  allowing  interest  rates  above  the 
existing  2%  percentage  points  above 
prime  maximum  encourage  lenders  to 
make  smaller  loans.  During  the  pilot,  158 
loans  were  made  with  interest  rates 
above  the  existing  maximum.  The 
average  size  of  these  loans  was  $95,000 
compared  to  an  average  loan  size  for  all 
loans  of  $150,000. 

Section  120.1-2  of  SBA  Regulations  (13 
CFR  120.1-2)  authorizes  the 
Administrator  to  publish  a  notice 
providing  for  a  pilot  program.  This 
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notice  is  notification  of  this  pilot  to 
extend  no  later  than  September  30, 1985. 

During  the  extension,  SBA  will 
continue  to  evaluate  activity  in  the  pilot 
regions  and  will  make  a  decision 
regarding  the  possibility  of  proposing 
this  interest  rate  policy  for  national 
implementation. 

(Catiilug  of  Federal  Domestic  Assistance 
Programs  No.  59.012,  Small  Business  Loans) 

Dated:  April  29. 1985. 
lames  C.  Sanders, 

Administrator. 

|FR  Doc.  85-10905  Filed  5-3-85;  8:45  am] 

BILLING  CODE  8025-01-M 


I  License  No.  05/05-0107] 

Certified  Grocers  Investment  Corp^ 
License  Surrender 

Notice  is  hereby  given  that  Certified 
Grocers  Investment  Corporation.  4800 
South  Central  Avenue,  Chicago,  Illinois 
60638,  has  surrendered  its  License  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  Certified  Grocers  Investment 
Corporation  was  licensed  by  the  Small 
Business  Administration  on  May  17, 
1976. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  April  25, 1985,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies) 
Dated:  April  30. 1985. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|KR  Doc.  85-10906  Filed  5-3-85;  8:45  amj 
BILLING  COOE  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Fitness  Determination  of  Express 
Airlines  I,  Inc.  d.b.a.  Republic  Express 

AGENCY:  Department  of  Transportation. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  85-5-8, 
Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
Express  Airlines  I,  Inc.,  d.b.a.  Republic 
Express  is  fit,  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  will  conform  to 
applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Special  Authorities 
Division,  Room  6420,  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington.  D.C.  20590.  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  May  21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L.  Lundell,  Special  Authorities 
Division,  Department  of  Transportation, 
400  7th  Street.  SW.,  Washington.  D.C. 
20590  (202)  755-3812. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-5-8  is 
available  from  the  Documentary 
Services  Division,  Room  4107,  400  7th 
Street,  SW.,  Washington,  D.C.  20590. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-5-8  to  that  address. 

Dated:  May  1, 1985. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

|FR  Doc.  85-10968  Filed  5-3-85;  8:45  am] 
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Application  of  United  States  Overseas 
Airlines,  Inc. 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause, 
(Order  85-5-9)  Docket  42600. 


■*- 


SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  finding  that  United  States 
Overseas  Airlines,  Inc.  continues  to  be 
fit,  willing,  and  able  to  conduct 
operations  as  a  certificated  air  carrier. 
DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  May  21. 1985. 
ADDRESS:  Responses  should  be  filed  in 
Docket  42600  and  addressed  to  the 
Office  of  Documentary  Services, 
Department  of  Transportation,  400  7th 
Street.  SW..  Washington.  D.C.  20590  and 
should  be  8er\'ed  upon  the  parties  listed 
in  Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  P.  Dunnigan,  Office  of  Aviation 
Operations,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW.. 
Washington,  D.C.  20590  (202)  755-3812. 

Dated:  May  1,1985. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  85-10967  Filed  5-3-85:  8:45  am] 
BILLING  COOE  4S10-62-M 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  Department  of 
Transportation's  Procedural 
Regulations  (See,  14  CFR  302.1701  et 
seq.);  Week  Ended  April  26, 1985 

Subpart  Q  applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  DOT  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may 
consist  of  the  adoptions  of  a  show-cause 
order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Dale  tiled 


Descnption 


4-24-85 


Temsco  HelK-oplOfS.  Inc  .  c'o  Hank  Myers.  Myefs  A  Company.  PO  Box  7341.  Bc-ltevue.  Washington  96008 
Supplemental  Information  ot  Temsco  Helicopters.  IfK  as  requested  t>y  Order  85-3-43. 
Answers  may  be  filed  t5y  May  22.  1985. 
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Phyllis  T.  Kaylor, 

Chief.  Ducumnntary  Services  Division. 
|FR  Doc.  85-10969  Piled  5-3-85;  8:45  am) 

BILLING  COOC  4S10-«2-M 

Federal  Aviation  Administration 
I  Docket  No.  24028-2  (LAC)] 

Petition  of  Lineas  Aereas  del  Caribe, 
SJ^.;  Grant  of  Exemption  No.  4302 

On  March  29, 1985.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  entered  its  opinion  in 
Airmark,  et  al.  v.  FAA.  et  al..  No.  84- 
1619.  remanding  to  the  FAA  certain 
cases  dealing  with  Petitions  for 
exemption  from  the  FAA's  aircraft  nosie 
compliance  rules.  As  a  consequence  of 
that  decision,  on  April  26. 1985.  the  FAA 
issued  its  decision  In  the  Matter  of  the 
Petition  of  Lineas  Aereas  del  Caribe, 
S.A..  Regulatory  Docket  No.  24028-2, 
Exemption  No.  4301  [LAC].  Since  the 
L/IC  decision  contains  interpretive 
information  useful  to  all  potential 
petitioners  for  exemptions  from  the 
noise  rule,  it  is  published  in  its  entirety 
for  the  information  of  interested 
persons. 

Issued  in  Washington,  DC.  on  April 
30. 1985. 
John  //.  Cassady. 
Assistant  Chief  Counsel. 

Grant  of  Exemption 

In  the  matter  of  the  petition  of  Petition  of 
Lineas  Aereas  del  Caribe,  S.A.  for  an 
exemption  from  {  91.303  of  the  Federal 
Aviation  Regulation. 

IRegiilatory  Docket  No.  24028-2:  Exemption 
N'o.  4302) 

By  petition  dated  April  11.  985,  field  by  Ms. 
I.W.  Young.  Barrett  Smith  Schapiro  & 
Armstong.  1201  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20004.  on  behalf  of  Petition 
of  Lineas  Aereas  del  Caribe.  S.A.  (hereinafter 
"LAC"),  petitioner  requested  an  exemption 
frum  the  Janurary  1. 1985  noise  level 
comliance  date  contained  in  14  CFR  Part  91, 
Subpart  E.  §  91.303. 

The  provisions  of  §  91.303  prohibit  any 
persons,  on  or  after  January  1.  1985.  from 
operating  any  subsonic  turbojet  airplane 
covered  by  Subpart  E  to  or  from  an  airport  in 
the  United  Slates  unless  that  airplane  has 
been  shown  to  comply  with  Stage  2  or  Stage  3 
noise  levels  under  14  CFR  Part  36.  Petitioner 
conducts  scheduled  all-cargo  air  service, 
using  aircraft  that  do  not  comply  with  the 
noise  level  requirements.  Under  section 
91.303.  absent  an  exemption,  these  aircraft 
cannot  now  legally  be  operated  in  the  United 
States. 

On  March  29, 1985,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  entered  its  opinion  in  .Mrmark.  et  al. 
v.  f.4.4.  et  al..  No.  84-1619,  remanding  to  the 
FAA  certain  cases  dealing  with  petitions  for 
exemption  from  the  FAA's  aircraft  noise 
compliance  rule.  In  that  decision,  the  Court 


indicatd  that  the  FAA  ha  d  broad  discretion 
both  as  to  the  manner  in  which  it  could 
review  newly  filed  exem  )tion  petitions  and 
the  criteria  to  be  applied  in  reviewing  such 
petitions.  The  Court,  on  j  Ipril  5, 1985.  issued 
an  order  concerning  petii  ioner  which 
required  the  FAS  to  shov  r  cause  why  the 
FAA's  January  3, 1985,  dunial  of  LAC's 
previous  petition  for  exe  nption  should  not  be 
vacated. 

In  light  to  this  backgrojind,  this  petition  has 
not  been  published  in  th^  Federal  Register 
because  the  FAA  has  determined  that  it 
would  be  contrary  to  the  f 
delay  disposition  of  this 
publication  for  comment 
information  for  petitione  s.  including 
petitioners  affected  by  o  ders  entered  by  the 
Court  of  Appeals  who  ar  >  confronted  with 
early  deadlines  for  filing 
the  FAA.  Due  to  the  imm  inence  of  the  Court's 
filing  deadlines,  the  FA/  finds  that  it  is  in  the 
public  interest  to  make  t  lis  information 
available  as  quickly  as  p  assible  to  those 
petitioners  affected  by  tl  e  orders  of  the 
Court,  as  well  as  all  othe  rs.  The  FAA  has 
determined,  for  good  cause,  that  publication 
in  advance  in  the  Federa  \  Register  should  be 
waived  in  this  case,  only  and  to  issue  the 
exemption  herewith  sine  J,  as  noted  below, 
the  FAA  finds  that  this  p  stitioner  meets  the 
criteria  set  forth  herein. 


public  interest  to 
jetition  pending 
This  grant  contains 
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General  Discussion 

In  reviewing  this  petit 
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who  satisfy  all  five  of 
the  congress  in  the  Conf 
Aviation  Safety  and  Noi|e 
(ASNA)  (H.R.  Rep.  No 
Sess.  23,  reprinted  in 
Ad.  News  115, 124).  Sec(^d 
who  have  been  designati 
Department  of  Trans 
to  serve  routes  determi 
service  may  he  eligible 
the  noise  rule  for  service 
without  regard  to  whether 
satisfy  the  five  criteia 


715 
il98) 


spori  a 

in  ii 
f  )r 


se 


1 1 1 
I  oi: 
hi  J 


fillc 


I.  Congressional  Criterii 

As  stated  previously, 
indicated  that  the  FAA 
for  exemption  from  the 
consideration  to  hards 
Conferees  described  a 
being  comprised  of  the 
necessary  components  a 
apply  in  each  case: 
— Smaller  carrier 
— Making  a  good  faith  c 
— Needed  technology  de 
— Could  suffer  financial 
— Performs  valuable  airl 

The  following  is  a  di 
definition  of  interpretati 

A.  The  term  "smaller 
carrier  which,  on  Januar  i 
or  fewer  transport  ca 
A  "smaller  carrier"  may 
that  date  had  less  than 
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I  arrier"  means  a 
1, 1985,  operated  9 
tegbry  turbojet  aircraft, 
also  be  one  which  on 
1 500  employees, 
mailer  carrier"  are 
small  entity  for 
the  Regulatory 


Flexibility  Act  of  1980  (FAA  Order  2100.14, 
dated,  July  15, 1983)  and  the  Small  Business 
Administration  definition  of  "small  business 
concern"  contained  in  15  U.S.C  632  and  in  the 
Small  Business  Size  Regulations  promulgated 
by  the  Administration  on  February  9. 1984  (49 
FR  5024).  Although  the  FAA  and  SBA 
standards  were  established  for  purposes 
other  then  the  aircraft  noise  rule,  they  can  be 
used  as  reliable  guidance  utilizing  available 
data  on  industry  size. 

B.  The  term  "good  faith  compliance  effort" 
requires  that  the  petitioner  have  a  firm 
contract  entered  into  no  later  than  March  29, 
1985  (the  date  of  the  U.S.  Court  of  Appeals 
decision  in  the  Airmark  case),  for  either  hush 
kits  or  replacement  complying  aircraft 
supported  by  a  non-refundable  deposit  of  at 
least  $75,000  for  each  affected  aircraft,  and 
that  the  delivery  date  is  the  earliest  possible 
date.  Exemptions  will  be  limited  to  aircraft 
which  are  the  subject  of  a  hush  kit  or 
replacement  contract.  Further,  a  petitioner 
may  not  obtain  an  exemption  for  more 
aircraft  than  the  number  of  non-compliant 
aircraft  operated  by  it  in  the  comparable 
period  in  1984,  since  the  purpose  of  ASNA  is 
to  mitigate  the  noise  impact  of  such  aircraft. 
In  addition,  if  the  pertinent  contract  is  for  a 
hush  kit,  the  contract  must  be  with  a  supplier 
which  had  applied  for  a  supplemental  type 
certificate  (STC)  for  the  hush  kits  before 
January  1, 1985,  and  is  continuing  active 
efforts  to  obtain  the  STC.  This  requirement  is 
necessary  to  ensure  there  be  a  serious 
likelihood  that  the  non-noise  compliant 
aircraft  can  be  brought  into  compliance  in  a 
reasonable  time-frame.  Given  the  general 
experience  of  the  FAA  with  the  supplemental 
type  certification  process  and  its  specific 
experience  with  certification  of  hush  kits,  any 
applicants  who  did  not  even  apply  for  an 
STC  prior  to  January  1, 1985,  are  faced  with 
development  efforts  requiring  a  substantial 
amount  of  time  prior  to  certification.  The 
clear  Congressional  intent  of  ASNA  was  to 
place  a  policy  premium  on  the  expeditious 
delivery  of  improved  noise  technology  to  the 
market.  Allowing  later  filed  STC's  to  qualify 
for  this  criterion  would  contradict  that 
legislative  policy.  Thus,  to  faithfully  carry  out 
the  Congressional  intent,  contracts  with 
suppliers  who  do  not  fulfill  this  requirement 
will  not  be  considered  by  the  FAA  as 
constituting  "good  faith"  compliance  efforts 
for  purposes  of  satisfying  this  criterion. 

C.  The  FAA  has  determined  that  the 
criterion  "needed  technology  is  delayed  or 
unavailable"  is  essentially  met  by  all 
petitioners.  Those  petitioners  having  aircraft 
for  which  the  technology  to  manufacture  hush 
kits  was  developed  in  1973,  meet  this 
criterion  because  the  commercial  availability 
of  the  hush  kits  has  been  delayed  until 
recently.  Those  petitioners  that  have  aircraft 
for  which  there  are  no  hush  kits  currently 
under  development  also  meet  this  criterion. 

D.  In  determining  whether  a  petitioner, 
absent  an  exemption,  could  suffer  "financial 
havoc,"  the  FAA  will: 

1.  Presume  that,  if  20%  or  more  of  the 
petitioner's  total  operations  during  the  same 
period  in  1984  for  which  it  is  seeking  an 
exemption  in  1985  would  be  prohibited,  then 
financial  havoc  would  occur. 


Federal  Register  /  Vol.  50.  No.  87  /  Monday.  May  6.  1985  /  Notices 


19103 


2.  If  however,  a  petitioner  cannot  show  that 
it  would  lose  20%  or  more  of  its  total 
operations,  but  still  believes  it  will  suffer 
financial  havoc  if  it  does  not  receive  an 
exemption,  the  FAA  will  apply  the  following 
test  to  the  data  submitted  by  the  petitioner: 

Using  publicly  available  data  for  1984, 
delete  revenue  produced  by  non-compliant 
U.S.  operations  which  would  have  been 
barred  by  the  noise  rule  and  which  would  not 
be  permitted  by  any  other  exemption  held  by 
the  petitioner,  from  the  operator's  financial 
database,  along  with  an  equal  percentage  of 
variable  costs.  If  the  resulting  figure  results  in 
a  net  loss  of  greater  than  10%  of  the 
operator's  assets,  the  FAA  will  presume  that 
financial  havoc  exists  in  that  case. 

Given  the  fact  that  there  are  significant 
carrier-by-carrier  variations  in  economic 
make-up,  (i.e.  amount  of  accured  reserves, 
operating  margins,  etc.),  a  single,  overall  test 
for  financial  havoc  is  inadequate.  Rather,  the 
FAA  will  first  apply  a  presumptive  standard 
(20%  of  operations]  which  would  reasonably 
be  viewed  as  resulting  in  financial  havoc  if 
met  by  a  petitioner.  However,  if  an  individual 
carrier  fails  to  meet  this  presumptive 
standard,  but  still  believes  that  its  individual 
situation  will  result  in  financial  havoc,  the 
carrier  may  submit  particularized  information 
concerning  its  own  profit  and  loss  (10%  of 
assets). 

Both  the  fmancial  havoc  tests  use 
historical,  publicly  available  data  because 
such  data  are  sufficiently  objective  for  the 
FAA  to  evaluate.  Any  projections  of  1985 
operations  or  fmancial  results  would  be  so 
subjective  that  the  agency  could  not 
adequately  determine  their  validity. 

E.  In  the  context  of  determining  eligibility 
for  an  exemption  from  Section  91.303.  the 
criterion  "valuable  airline  service"  is  met  by 
all  petitioners  who  operated  aircraft  in 
charter  or  scheduled  air  transportation  before 
January  1. 1985.  This  date  has  been  used 
because  Congress  obviously  intended  that 
the  service  must  have  been  provided  prior  to 
the  effective  date  of  the  prohibition  to  be 
deemed  "valuable"  within  the  context  of  the 
criteria. 

II.  Essential  Air  Service  (EAS) 

Notwithstanding  the  five  criteria  explained 
above,  the  FAA  has  determined  that  carriers 
which  have  been  designated  in  DOT  orders 
to  perform  service  on  routes  which  have  been 
designated  as  EAS  routes  pursuant  to  section 
419  of  the  Federal  Aviation  Act  of  1958,  as 
amended,  (49  U.S.C.  1389)  warrant  special 
consideration  in  that  maintenance  of  air 
service  on  such  routes  is,  by  statute,  deemed 
to  be  in  the  public  interest.  The  Congress,  in 
its  passage  of  the  Airline  Deregulation  Act, 
considered  essential  air  service  to  be  a 
critical  element  of  the  maintenance  of  air 
service  to  small  and  isolated  communities. 
Despite  the  primary  thrust  of  the  Act  to 
restore  competitive  incentives  to  civil 
aviation.  Congress  recognized  the  importance 
of  ensuring  that  small  communities  would  be 
given  access  to  the  air  transportation  system, 
and  directed  the  Board  (and  how  DOT) 
through  section  419  to  further: 

"*   *   *  the  congressional  policy  to  encourage 
and  foster  the  continuation  of  safe  and 
reliable  scheduled  air  transportation  for 


small  communities  and  isolated  areas."  S. 
REP.  No.  95-631.  95th  Cong.,  2nd  Sess..  89 
(1978). 

The  FAA  also  finds  that  the  public  interest 
requries  that  the  objectives  of  the  ASNA  and 
the  aircraft  noise  abatement  program 
established  by  the  FAA,  including  the  aircraft 
noise  operating  rule  contained  in  FAR 
S  91.303,  must  also  be  met  insofar  as  possible 
consistent  with  continuation  of  essential  air 
service.  Therefore,  the  FAA  will  consider  that 
an  exemption  from  S  91.303  for  a  designated 
essential  air  service  route  is  in  the  public 
interest  if  the  petitioner  shows  that  it: 
— Is  operating  noncomplying  aircraft  on  a 
route  for  which  it  has  been  found  by  a  DOT 
order  to  be  providing  essential  air  service, 
and 
— Has  a  firm  contract  with  a  hush  kit 

manufacturer  which,  before  January  1. 1985 
applied  for  an  STC:  is  continuing  active 
efforts  to  obtain  the  STC:  and  such  contract 
is  supported  by  a  non-refundable  deposit  of 
at  least  $75,000,  for  the  installation  of  hush 
kits  on  each  of  its  aircraft  at  the  earliest 
available  uiite.  and 
— Acquired  the  aircraft  for  which  it  seeks  an 
exemption  prior  to  January  1, 1985. 

III.  Failure  of  Hush  Kit  Manufacturers  to 
Obtain  STC 

Some  hush  kit  suppliers  which  applied  for 
STC's  prior  to  January  1. 1985  may  be  unable, 
for  various  reasons,  to  obtain  the  STC  that  is 
required  before  their  hush  kit  can  be  used  on 
aircraft  engaged  in  air  commerce.  To  this  end, 
included  among  the  conditions  and 
limitetions  contained  in  each  exemption  will 
be  ajkrovision  which  permits  exemption 
ers  to  obtain  substitute  contracts  if  their 
1  kit  suppliers  are  unable  to  obtain  an 

Therefpre,  the  FAA  will,  without  affecting 
the  validity  of  the  exemption,  allow 
exemptions  which  are  based  on  hush  kit 
contracts  that  meet  the  good  faith  compliance 
criterion,  to  obtain  substitute  contracts  if  the 
initial  hush  kit  supplier  fails  to  obtain  an  STC 
by  September  30, 1985.  Those  substitute 
contracts  must  be  with  suppliers  which  have 
obtained  STCs  by  September  30, 1985,  be 
supported  by  a  non-refundable  deposit  of  at 
least  $75,000,  and  be  for  the  earliest  possible 
delivery  date.  If  the  hush  kits  from  the 
substitute  supplier  cannot  be  installed  until 
after  December  31, 1985,  these  exemption 
holders  will  be  able  to  continue  operations 
under  their  exemptions  until  the  earliest 
available  installation  date  after  December  31, 
1985.  September  30. 1985,  has  been  selected 
as  the  date  by  which  the  supplier  must  have 
received  its  STC  because  that  date  represents 
the  latest  date  by  which  a  hush  kit  purchaser 
may  reasonably  expect  to  obtain  delivery 
positions  for  its  aircraft  by  December  31, 
1985.  In  addition,  based  on  the  information 
the  FAA  now  has  concerning  the  status  of 
hush  kit  suppliers  which  applied  for  STC's 
before  January  1, 1895,  September  30. 1985,  is 
the  latest  date  in  calendar  year  1985  that  a 
hush  kit  supplier  can  expect  to  have  obtained 
its  STC  and  still  have  a  reasonable 
expectation  of  being  able  to  install 
production  hush  kits  within  that  year. 


IV.  General  Exemption  Provisions 

All  exemptions  granted  by  the  FAA  will 

include,  but  not  be  limited  to.  the  following 

conditions  and  limitations: 

— Operations  allowed  under  the  exemption 
will  be  the  same  number  as  in  the 
comparable  period  in  1984. '  or  in  the  case 
of  essential  air  service,  the  same  number  of 
operations  for  the  essential  route  which 
was  authorized  in  a  previous  grant  of 
exemption  or,  in  cases  of  further  DOT 
orders  designating  EAS  routes,  the  number 
of  operations  needed  to  meet  the  EAS 
requirements. 

— All  operations  except  those  to  Miami 
International  Airport  (MIA)  and  Bangor 
International  Airport  (BIA)  will  be  limited 
to  the  hours  between  0700  and  2200  local 
time  at  all  airports.  The  exception  for  MIA 
and  BIA  is  based  on  the  Congressional 
intent  evinced  in  PHib.  L.  98-473. 

— The  FAA  will  not  grant  an  exemption 
beyond  December  31. 1985,  except  where 
the  exemption  holder  has  a  firm  hush  kit 
delivery  position  after  that  date,  and  the 
hush  kit  supplier  has  obtained  its  STC  by 
September  30, 1985.' 

— Certain  reporting  requirements  will  be 
required  by  the  FAA  to  monitor  the 
compliance  with  the  terms  of  the 
exemption. 

Application  of  Criteria 

Smaller  carrier.  The  FAA  finds  that  the 
petitioner  meets  this  criterion  because,  on 
January  1. 1985  it  operated  nine  or  fewer 
transport  category  turbojet  aircraft. 

Good  faith  compliance.  The  FAA  finds  that 
petitioner  meets  this  criterion  because  it  has 
a  firm  contract,  entered  into  on  or  before 


'  Carriers  that  engaged  in  exempted  international 
flights  may.  in  addition,  conduct  the  same  niimt>er 
of  non-revenue  operations  for  the  purpose  of 
refueling  that  they  did  last  year,  al  the  same 
locations.  This  is  analogous  to  the  operation  of 
section  124  of  Pub.  L  98-473  (the  Hawkins-Chiles 
amendment),  pursuant  to  which  exempt  carriers  en 
route  to  Miami  are  allowed  the  same  numl)cr  of 
refueling  stops  at  Bangor  that  they  had  in  the 
previous  year. 

'Section  124  of  Pub.  L.  98-473  required  the 
Secretary  to  grant  exemptions  from  the  noise  rule  lo 
certain  petitioners  for  operations  lo  Miami  or 
Bangor  International  Airports.  As  mandated  by  that 
law.  the  FAA  issued  25  exemptions  from  §  91.303  of 
the  Federal  Aviation  Regulations.  Section  124(e) 
specincally  provided  that  those  exemptions  shall 
expire  no  later  than  December  31. 1985.  "except 
that,  if  the  Secretary  determines  that  equipment  to 
insure  compliance  with  the  provisions  of  Pub.  L.  96- 
193  which  has  been  certified  by  the  Department  for 
that  purpose  will  not  be  available  to  the  holder  of 
the  exemption  by  that  date,  the  Secretary  may 
extend  such  exemption  for  such  period  as  the 
Secretary  determines  Is  necessary  to  Insure 
compliance  with  such  provisions." 

Accordingly,  in  evaluating  whether  a  particular 
exemption  granted  under  authority  of  Pub.  L  98-473 
should  be  extended  beyond  December  31.  1985.  the 
FAA  will  consider  whether  the  exemption  holder 
has  a  firm  hush  kit  delivery  position  after  that  dale 
and  whether  the  hush  kit  supplier  has  obtained  the 
necessary  certification  from  the  FAA.  This 
provision  assures  that  operators  acquire  hush  kits 
for  their  noncomplying  aircraft  al  the  earliest 
possible  time  and  that  hush  kit  suppliers  diligently 
work  toward  acquiring  the  STC. 
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March  29.  iaB5,  far  hush  kits  for  thfi  uirr.rafl 
for  which  this  nxcmplion  will  be  Kranled.  The 
contract  is  supported  by  a  non-refurddble 
deposit  of  at  Ic  ist  $75.i)00.  The  hush  kit 
supplier  applied  to  the  FA  A  for  a 
supplemental  type  certifitate  (STC)  for  that 
product  before  J.inuary  1.  1985. 

Needed  technology  is  delayed  or 
unavailable.  The  FA.A  finds  that  pi?titioner 
mKfts  Ibis  r-iilerion  because  no  hjsh  kits  for 
petitioner's  airrrnff  are  commerually 
available. 

Financial  havoc.  The  FAA  finds  that 
petitioner  n:cufs  this  critenon  because  r.io;e 
that!  twenty  percent  of  pct-'ioner's  total 
oper.itions  during  the  same  ptriod  in  1^B4  for 
which  it  seeks  this  exemption  woold  he 
prohibited  by  the  noise  rule  absertt  an 
exemption. 

Valuable  airline  service.  The  FAA  that 
pntilioner  meets  this  criterion  in  that  it 
operated  aircraft  in  chnrter  or  sched'iled  air 
transportation  before  January  1. 19K5,  and 
continues  to  do  so. 

In  view  of  the  foregoing  ma'ters.  the  FA/\ 
concludes  I'l.it  the  petitioner  has 
denionsliatud  that  the  public  interest  requires 
it  be  granted  an  exemption  from  section 
91  303.  Therefore,  under  the  authority  of 
sections  313[a;,  601(c)  and  611(b)  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
which  has  been  delegated  to  me  by  the 
Administrator  (14  CFR  11.53),  the  petition  of 
Lineas  Aereas  del  Caribe,  S.A..  for  exemption 
from  S  91.303  of  the  Federal  Aviation 
Regulations  is  hereby  granted,  subject  to  the 
following  conditions  and  limitations: 

Cumlitions  and  Limitations 

1.  This  exemption  shall  apply  only  to  the 
DC-8-54F  aircraft  having  the  followi.ng 
registration  and  serial  number:  HK-2632. 
45768. 

2.  A  copy  of  this  Grant  of  Exemption  shall 
be  carried  on  board  the  alMJve  aircraft  at  all 
times. 

3.  This  exemption  is  vilid  only  for  the 
operation  of  the  above  aircraft  within  the 
United  States  during  the  period  between  the 
dd'e  of  this  exemption  and  December  31, 
1985,  the  date  by  which  petitioner  states  that 
hush  kits  will  have  been  installed  on  its 
aircr.;ft. 

4.  This  exemption  is  valid  only  for  the 
number  of  operations  within  the  U.S.  that 
petitioner  performed  between  April  1  and 
Uer,.->mber31. 1984. 

5.  With  respect  to  the  aircraft  idenlified  in 
par.igraph  1.  above,  this  exemption  is  valid 
only  while  the  "SAl  DC-8  Hush  Kit 
M.Kiifica'.ion  Contract"  dated  (anuary  16, 
1985,  between  Snow  Aviation  International, 
inc.  (S.M)  and  petitioner  remains  in  effect, 
except  that,  should  SAI  fail  to  receive  FAA 
certifiralion  for  its  hush  kits  by  September  30, 
1985.  the  exemption  for  the  Identired  aircraft 
shall  remain  in  effect  for  a  period  of  sixty 


o  ler  ( 


stdllc  ti 


t  len  I 
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1)35. 
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days  after  such  failure 
sixty  day  period,  petit; 
submits  to  FAA  a  firm 
supp<jrted  by  a  non-ie 
least  SrS.OOO.  for  ins 
hush  kit  supplier  which 
by  September  30. 19H5, 
granted  herein  shall 
installation  of  those  h 
ai.-craft.  In  all  other  ca 
terminates  on  Docembei 

6.  This  exemption  is 
petitioner  retains  line 
the  hush  kits  manu 

7.  This  exemption  is 
petitioner  remains  the 
described  in  paragraph 
terminate  immediately  i 
otherwise  disposes  of 
exemption  is  in  effect. 

8.  During  the  period  t 
in  eiJ'cct.  petitioner  sh^l 
reports  by  an  authorizet 
petitioner  certifying  thai 
complete  (under  pwna!! 
Not  later  than  May  10, 
contains  at  least  the 
the  frequency  of 
petitioner  using  noncoin|) 
airports  u>ed  by  poti 
aircraft  duriiTg  each  of  t 
preceding  the  date  of 
exemption;  and  (2)  not  1 
day  of  each  month 
reports  cont.iining  at  le 
information:  (a)  The 
conducted  by  the  peti! 
used  by  the  petitioner 
aircraft  during  the  pioi 
(bj  the  registration  and 
the  number  of  operati 
noncomplying  aircraft 
reported  under  (a),  abo 
(c)  the  status  of  petitioner 
hush  kit  supplier,  in< 
whether  any  change  has 
last  monthly  report  in 
installation  of  the  hush 
details  of  such  change. 

9.  Except  Bt  Miami  a 
Intematicnai  Airports, 
only  for  landings  or 
aiicnft  between  the  ho 
local  time. 

Except  as  provided  a 
expires  on  December  31 
date  for  delivery  of  the 

Issued  at  Washington 
1985. 

|ohn  E.  Wesler. 

Director  ofEnvii 

(FR  Doc.  85-10896  Filed 
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Exemption 


I  Summary  Notice  No.  P£  -85-8  J 

Petition  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  [FAA),  DOT. 
action:  Notice  of  petitions  for 
exsmption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Ch.  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  di.spostifion. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  May  28. 1985. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  ate 
filed  in  the  assigned  regulatory  docket 
and  an;  av-iilable  for  e.xamination  in  the 
Rui,>s  Docket  (ACC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Indcpei'.dence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
pai'iigraphs  (c).  (e).  and  (g)  of  S  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.Cl.  on  April  3a 
1985. 
John  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
En-orcement  Division. 
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Petitions  for  Exemption— Continued 

Docket 
No. 

Petitioner 

i           Regulations  affected           j                                                                 Descnplion  of  relief  sougnt 

23978-1 

Airmark  Corp.. 

14  CFR  91  303 1  To  allow  petitioner  to  operate  one  Stage  1  Boeing-138  until  f>ush  kits  are  installed 

(FR  Doc.  85-10899  Filed  5-3-85:  8:45  am] 

BILUNG  CODE  4910-13-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  imported 
for  Extiibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29. 1978),  and 
Delegation  of  Authority  of  December  17, 
1982  (47  FR  57600,  December  27. 1982).  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Gericault 
Drawings"  (including  in  the  list '  filed  as 
a  part  of  this  determination)  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  between 


'  An  itemized  list  of  objects  include  in  the  exhibit 
is  tiled  as  part  of  the  original  document. 


the  International  Exhibitions  Foundation 
and  various  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Pierpont  Morgan  Library,  New  York, 
New  York,  beginning  on  or  about  June  7, 
1985,  to  on  or  about  July  31, 1985;  the 
San  Diego  Museum  of  Art.  San  Diego, 
California,  beginning  on  or  about  August 
31, 1985,  to  on  or  about  October  20, 1985; 
and  the  Museum  of  Fine  Arts,  Houston, 
Texas,  beginning  on  or  about  November 
9, 1985,  to  on  or  about  January  5, 1986.  is 
in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  30,  1985. 
Tliornas  E.  Harvey, 

General  Counsel  and  Congressional  Liaison. 
[FR  Doc.  85-10873  Filed  5-3-65;  8:45  am] 

BILiJNO  CODE  UaO-OI-M 


OMB  Circular  A-76  Study  of 
Acquisition  of  Books,  Periodicals  and 
Ottier  Library  Materials 

The  United  States  Information  Agency 
announces  its  intention  to  perform  a 


cost  comparison  study  of  its  Program 
Support  Division,  Office  of  Cultural 
Centers  and  Resources.  This  office 
coordinates  with  suppliers  for 
acquisition  of  books,  periodicals, 
recordings  and  a  variety  of  supplies, 
equipment  and  materials  in  response  to 
requests  from  USIA  officers  overseas, 
and  in  Washington  in  support  of  U.S. 
cultural  education  programs  overseas. 

This  activity  has  not  been  previously 
scheduled  for  an  A-76  study. 

Milestone  charts  for  the  in-house  and 
cost  comparison  studies  are  being 
developed  and  will  be  published  in  the 
Federal  Register  within  the  next  90  days. 

For  further  information  contact 
Carolyn  S.  Hillier,  Planning  and 
Development  Staff,  Office  of 
Administration  and  Technology,  on  (202) 
485-2449. 

Dated:  May  1, 1985. 
Charles  N.  Canestro, 

Federal  Register  Liaison. 

[FR  Doc.  85-10932  Filed  5-3-85:  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub    L.   94-409)   5   U  S.C.   552b(e)(3). 


CONTENTS 

Federal  Maritime  Commission. 
Tennessee  Valley  Authority 


Item 
1 
2 


1 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9:00  a.m.— May  8. 1985. 

PLACE:  Hearing  Room  One — 1100  L 

Street,  !MW..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  open  to  the 

public.  The  rest  of  the  meeting  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Purlions  Open  to  the  Public 

1,  SpecijI  Docket  No.  1206 — Application  of 
Scd-l.jnd  Service.  Inc.  for  the  benefit  of  Page 
»  lines.  Inc.  as  Agent  for  Sony  Magnetic 
Products.  Inc..  and  Special  Docket  No.  1238 — 
Application  of  Pacific  Westbound  Conference 
and  S«a-Land  Service,  Inc.  for  the  benefit  of 
Tone  Forwarding  as  Agent  for  the  Mearl 
Corporation — Consideration  of  the  Records. 

Portions  closed  to  the  public 

1.  Agreement  .No.  207-0101737:  Italia/ 
Trdnsallantica  Joint  Service  Agreement. 

2.  Petition  of  Concorde/Nopal  Line  for 
issuance  of  Regulations  to  Adjust  and  Meet 
Conditions  Unfavorable  To  Shipping  in  the 
Foreign  Trade  of  the  United  States — 
Con.sideralion  of  the  Record. 
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3.  Docket  .No.  84-33:  S  ection  19  Inquiry- 
United  States/Argentin  i  and  United  States/ 
Brazil  Trades— Consideration  of  Motion  For 
Suspension  of  Investigation,  and  Replies 
thereto.  | 

4.  Agreement  No.  202-^0689:  Actions  of 
the  Transpacific  Westb^iund  Rate  Agreement. 
CONTACT  PERSON  FO*  MORE 
INFORMATION:  Bmce  A.  Dombrowski, 
Acting  Secretary,  (20^)  523-5725. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 

(PR  Doc.  85-10957  Filedl5-l-85;  4:26  pm] 
BILUNG  cooc  (rao-oi-M 


TENNESSEE  VALLEY 

Meeting  No.  1349 

TIME  AND  DATE:  10:15 

Wednesday,  May  8 

place:  Sullivan  Central 
Little  Theater,  Route 
Tennessee. 
STATUS:  Open. 

Agenda 

Approval  of  minutes 
April  23. 1985. 


Al  JTHORITY 


a.m.  (edt), 
1985. 

High  School. 
I.  Blountville, 


Discussion  Items 

1.  Update  on  lake  lev 
Watershed. 

Action  Items 

C — Power  Items 

Cl.  Agreement  betwe 
international  Education 
TVA  will  conduct  an 


■n  the  Institute  of 
and  TVA  whereby 
8-|>feek  energy 


f  meeting  held  on 
Is  in  Upper  Hoiston 


conservation  training  program  for  a 
maximum  of  30  program  participants  from 
underdeveloped  countries. 

*C2.  Cooperative  Agreement  No.  TV- 
66579A  with  the  Atmospheric  Fluidized  Bed 
Development  Corporation  for  the  160-MW 
atmospheric  fluidized  bed  combustion 
demonstration  plant  project. 

*C3.  Amendment  to  Cooperative 
Agreement  No.  TV-65e07A  with  Duke  Power 
Company  for  procurement  services  for  the 
atmospheric  fluidized  bed  combustion 
demonstration  plant  project. 

('Items  approved  by  individual  Board 
members.  This  will  give  formal  ratiflcation  to 
the  Board's  action.) 

F — Unclassified 

Fl.  Memorandum  of  Understanding  No. 
TV-66689A  between  Corps  of  Engineers, 
Nashville  District,  U.S.  Department  of  the 
Army  and  TVA  covering  arrangements  for 
cooperative  exchange  of  engineering  and 
other  expertise. 

F2.  Revised  policy  code  relating  to 
employee  development. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  May  1.  1985. 
W.F.  Willis, 
General  Manager. 
|FR  Doc.  85-11006  Filed  5-2-85: 12:03  p.m.] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  23  and  91 

(Docket  No.  23815;  Notice  No.  85-111 

Shoulder  Harnesses  in  Normal,  Utility, 
and  Acrobatic  Category  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  Parts  23  and  91  of  the  Federal 
Aviation  Regulations  (FAR)  to  require 
the  installation  of  shoulder  harnesses  at 
all  seats  of  normal,  utility,  and  acrobatic 
category  airplanes  with  a  passenger 
seating  configuration,  excluding  pilot 
seats,  of  nine  or  less,  manufactured  one 
year  after  the  effective  date  of  the 
proposed  amendment  and  to  require  the 
pilot-in-command  to  brief  passengers  on 
how  to  fasten  and  unfasten  their 
shoulder  harness  for  takeoff  and 
landings  if  shoulder  harnesses  are 
installed.  This  proposal  responds  to  the 
conclusions  of  an  FAA  Crashworthiness 
Study  Report,  a  Petition  for  Rulemaking 
from  the  General  Aviation 
Manufacturers  Association  (GA.My\). 
and  Safety  Recommendations  from  the 
National  Transportation  Safely  Board 
(\TSB).  This  proposal  will  enhance  the 
crashworthiness  of  small  airplanes 
manufactured  one  year  after  the 
effective  date  of  the  proposed 
amendment. 

DATE:  Comments  must  be  received  un  or 
before  June  20. 1985. 

ADDRESS:  Comments  on  this  nolict;  may 
be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chi«;f  Counsel,  Attn.:  Rules  Docket 
(AGC-204).  Docket  No.  23815.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  ^591.  or  delivered  in 
duplicate  to:  Room  916,  800 
'independence  Avenue.  SVV., 
Washington,  D.C.  20591.  Comments  • 
delivered  must  be  marked  Docket  No. 
23815.  Comments  may  be  inspected  in 
Room  916  between  8:30  a.m.  and  5:00 
p.m.  on  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Robert  Ball.  Regulations  and  Policv 
Office  (ACE-110).  Aircraft  Certification 
Division,  Central  Region.  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City.  Missouri  B4106: 
telephone  (816)  374-5688. 

SUPPLEMENTARY  INFORMATION: 
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airplanes:  (2)  shoulder  harnesses  for  all 
occupants  of  airplanes  manufactured 
one  year  after  the  effective  date  of  the 
amendment,  regardless  of  the  type 
certification  basis  of  the  airplane;  and 
(3)  shoulder  harnesses  for  all  airplanes 
in  service  with  attac;hmenl  structural 
provisions  within  one  year  after  the 
effective  date  of  the  amendment. 

In  support  of  final  action  on  Notice 
No.  7.3-1,  the  FAA  obtained  the 
following  information:  (1) 
Approximately  80,000  to  90,(K)0  of  [he. 
130.000  U.S.  registered  small  airplanes  in 
service  would  be  required  to  add 
shoulder  harnesses  on  the  basis  of 
existence  of  structural  provisions:  (2)  the 
cost  per  seat  for  the  installation  of  a 
shoulder  harness  would  vary  from  S20  to 
S200  for  most  airplanes  and  installations 
made  at  the  factory  were  mainly  in  the 
S20  to  S40  per  seat  range:  and  (3)  two. 
percent  of  the  current  airplanes  were 
equipped  with  shoulder  harnesses,  50 
percent  of  these  shoulder  harnesses 
were  used  on  a  rf!gular  basis,  and  the 
increased  availability  of  shoulder 
harnesses  would  contribute  significantly 
to  occupant  protection  in  an  airplane 
accident. 

As  the  final  action  on  Notice  7.3-1.  the 
FAA  issued  Amendment  23-19  to  Part  2:f 
and  Amendment  91-1.39  to  Part  91  on 
June  9. 1977.  Amendment  23-19  requires 
the  installation  of  slioulder  harnesses 
for  the  front  scats  of  all  small  airplanes 
for  which  an  application  for  a  type 
certificate  is  received  after  July  18, 197H 
-and  Amendment  91-139  requires  the 
installation  of  shoulder  harnesses  for 
the  front  seats  of  small  airplanes 
manufactured  after  July  18, 1978.  The 
rationale  for  the  final  action  is  discussed 
in  the  preamble  to  these  amendments. 

Also.  §  23.785{j)  was  amended  to 
require,  in  part,  the  cabin  area 
surrounding  each  seat  within  striking 
distance  of  the  occupant's  head  or  torso 
be  free  of  potentially  injurious  objects 
and  if  energy  absorbing  designs  are  used 
to  meet  this  requirement,  they  must 
protect  the  occupant  from  serious  injury 
when  the  occupant  experiences  the 
ultimate  inertia  forces  set  forth  in 
§  23.561(b)(2). 

As  a  result  of  the  final  action  on 
Notice  No.  73-1.  the  NTSB,  on  December 
8. 1977.  issued  Safety  Recommendations 
A-77-70  and  A-77-71.  Safety 
Recommendations  A-77-70  and  A-77-71 
reiterated  the  NTSB's  concern  on  what 
was  considered  to  be  the  inadequacies 
of  the  new  rule  since  the  new- 
requirements  applied  only  to  the  front 
seats  of  new  airplanes.  On  December  17, 
1980.  the  Safely  Board  Completed  a 
review  of  the  FAA's  action  for 
accomplishing  the  safety  improvements 
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sought  by  Safety  Recommendations  A- 
77-70  and  A-77-71.  Safety 
Recommendation  A-77-70  states: 

Amend  14  CFR  23.785  to  require  the 
installation  of  approved  shoulder  harnesses 
at  all  seat  locations  as  outlined  in  NPRM  73- 
1.  (Recommendation  Status:  Open. 
Unacceptable  Action.) 

Safety  Recommendation  A-77-71 
states: 

Amend  14  CFR  91.33  and  .39  to  require  the 
installation  of  approved  shoulder  harnesses 
on  all  general  aviation  aircraft  manufactured 
before  |uly  18.  1978,  after  a  reasonable  lead 
lime,  and  at  all  seat  locations  as  outlined  in 
NPRM  [Notice  of  Proposed  Rulemaking]  73-1. 

Since  this  recommendation  had  been 
classified  as  "open,  unacceptable 
action"  for  thiee  years,  the  Safety  Board 
developed  recommendations  to  specify 
a  certain  date  by  which  the  FAA  should 
accomplish  the  safety  objectives  of 
Safety  Recommendation  A-77-71  and 
included  them  as  new 
recommendations. 

On  December  31, 1980,  the  NTSB 
forwarded  to  the  FAA  Administrator 
their  Safety  Recommendations  A-80-125 
through  -127  which  address  the  subject 
of  installation  of  shoulder  harnesses  and 
are  as  follows: 

Safety  Recommendation  A-80-125: 

Require  that  those  general  avaiation 
aircraft  manufactured  to  include  attachment 
points  for  shoulder  harnesses  at  occupant 
seals  be  fitted  with  shoulder  harnesses  no 
later  than  De<.-ember  31. 1985.  and.  in  the 
interim,  require  this  modification  as  a 
requisite  for  change  in  FAA  registration. 
(Class  II.  Priority  Action)  (A-80-12.1). 

Safety  Recommendation  A-80-126: 

Develop,  in  coordination  with  airframe 
manufacturers,  detailed  approved  installation 
instructions  for  installing  shoulder  harnesses 
at  each  seat  location  in  current  models  and 
types  of  general  aviation  aircraft  in  which 
shoulder  harness  attachment  points  were  not 
provided  as  standard  equipment.  Publish  and 
provide  these  instructions  to  owners  of  these 
aircraft  by  December  31.  1982.  (Class  II. 
Priority  Action)  (A-80-126). 

Safety  Recommendation  A-80-127: 

Require  that  those  general  aviation  .jircraft 
fur  which  FAA-approvcd  harness  installation 
instructions  have  been  developed  be  fitted 
with  shoi.iKliir  harnesses  at  each  seat  location 
no  laler  tSan  December  31,  igB.";.  and.  in  the 
interim,  rtniuire  this  modification  as  a 
requisite  for  change  in  the  FAA  registration. 
(Class  II.  Priority  Action)  (A-80-127). 

In  reply  to  these  safety 
recommendations,  the  FAA  informed  the 
NTSB  that  the  feasibility  of  requiring  the 
installation  of  approved  shoulder 
harnesses  at  all  seat  locations  was 
being  considered  under  an  existing 
regulatory  project  and  that  the  economic 
impact  of  the  various  options  was  being 
carefully  assessed. 


In  support  of  the  regulatory  project, 
the  FAA's  Civil  Aeromedical  Institute 
(CAMI)  completed  a  report  entitled 
"Crashworthiness  Studies:  Cabin.  Scat, 
Restraint,  and  Injury  Findings  in 
Selected  General  Aviation  Accidents," 
Report  No.  FAA-AM-82-7.  Numerous 
accidents  were  reviewed  for  features  of 
crashworthiness  and,  in  particular,  for 
the  injuries  to  the  occupants  in  relation 
to  the  apparent  severity  of  the  impact 
and  the  adequacy  of  the  function  of  the 
cabin  and  occupant  restraint  systems. 
Forty-seven  (47)  of  a  greater  number  of 
accidents  were  deemed  worthy  of  more 
extensive  review,  in  that  there  appeared 
to  be  meaningful  information  in  the 
accident  reports  or  the  CAMI 
investigators  were  sufficiently  familiar 
with  the  particulars  of  the  accidents  to 
provide  details.  In  23  of  the  47  accidents 
investigated,  there  were  occupants  in 
passenger  seats  in  addition  to  the  pilot 
and  copilot  positions.  There  were  16 
accidents  in  which  the  most  severe 
injury  in  the  pilot  and  copilot  positions 
was  "serious."  yet.  in  3  of  these 
accidents,  there  was  at  least  1  fatality  in 
the  first  row  of  passenger  seats.  In  this 
context,  first  row  of  passenger  seats  are 
those  immediately  behind  the  pilot  and 
copilot  positions.  In  addition,  there  were 
four  accidents  in  which  injury  to  the 
occupants  of  the  pilot  and  copilot 
positions  were  minor  or  none  and  the 
occupants  of  the  first  row  of  passenger 
seats  received  "serious"  injuries.  In  two 
accidents,  the  most  severe  injuries  were 
received  by  occupants  of  the  second 
row  of  passenger  seats.  In  concluding 
the  review,  an  estimate  of  the  value  of 
upper  torso  restraint  was  made  by  the 
investigators.  In  the  47  accidents 
selected  for  further  review,  there  were 
136  persons  involved.  Eighty-seven  (87) 
of  these  136  were  occupying  a  pilot  or 
copilot  seat,  and  it  was  estimated  that 
42  of  the  49  passengers  involved  would 
have  been  helped  had  an  upper  torso 
restraint  been  available  and  used.  From 
this  study,  it  is  clear  that  upper  torso 
restraint  does  enhance  the 
crashworthiness  of  an  airplane  and, 
thus,  reduces  the  possibility  of  serious 
or  fatal  injuries  to  occupants  of  seats 
other  than  that  of  the  pilot  and  copilot. 
A  copy  of  this  report  is  in  the  docket 
and  is  also  available  to  the  public 
through  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161. 

The  FAA  Is  greatly  concerned  about 
the  number  of  injuries  and  fatalities  in 
small  airplane  accidents  and  the 
General  Aviation  Manufacturers 
Association  (GAMA)  has  also  expressed 
concern  about  the  injury  rates  in  general 
aviation  airplane  accidents  and  is 
actively  pursuing  programs  to  both 


prevent  accidents  and  reduce  the  risk  of 
injury  in  those  accidents  that  do  occur. 
Miny  of  these  programs  require  the 
continuing  cooperative  efforts  by 
industry,  the  National  Aeronautics  and 
Space  Administration  (NASA),  the 
FAA's  Civil  Aeromedical  Institute 
(CAMI),  and  others,  in  order  to  establish 
new  standards  for  seat  and  restraint 
systems.  On  October  14, 1983,  GAMA 
petitioned  the  FAA  to  amend  §§  23.785, 
91 .14,  and  91.33  of  the  FAR  to  require  the 
installation  and  use  of  shoulder 
harnesses  at  all  crew  and  passenger 
seats  in  all  newly  manufactured  small 
airplanes.  Manufacturers  represented  by 
that  organization  now  provide  shoulder 
harnesses  for  all  crew  seats  and 
shoulder  harnesses  are  available  as  on 
option  for  passenger  seats.  In  addition, 
GAMA  members  wUl  incorporate 
structural  provisions  for  the  installation 
of  shoulder  harnesses  in  their  newly 
manufactured  small  normal,  utility,  and 
acrobatic  category  airplanes  with  a 
passenger  seating  configuration, 
excluding  pilot  seats,  or  nine  or  less, 
that  are  manufactured  after  December 
31. 1984. 

Economic  Impact 

Following  a  February  1. 1979  meeting 
between  the  FAA  Administrator  and  the 
Chairman  of  the  NTSB  on  the  issues  of 
crashworthiness,  the  FAA 
Administrator  directed  that  the  shbulder 
harness  requirements  be  reevaluated  to 
determine  if  the  requirements  should  be 
broadened  to  include  all  seats,  cxtented 
to  cover  older  airplanes,  or  both. 
Accordingly,  in  December  1981,  the  FAA 
completed  a  Benefit-Cost  Analysis  for 
the  installation  of  shoulder  harnesses  in 
all  general  aviation  airplanes.  The 
analysis  included  nine  alternatives  for 
rulemaking  action  related  to  the 
installation  and  use  of  shoulder 
harnesses.  The  alternatives  considered 
are  cited  and  discussed  as  follows: 

1.  Amend  Part  23  to  require  shoulder 
harnesses  at  all  seats  on  newly 
certificated  airplanes  (extension  of  the 
current  rule  which  requires  shoulder 
harnesses  at  the  front  seats  only). 

Although  this  alternative  would  not 
affect  existing  airplane  designs,  it  would 
impose  a  future  requirement  for  new 
airplanes  whether  the  shoulder  harness 
is  used  or  not  used. 

2.  Amend  Part  23  to  require  structural 
design  provisions  to  accommodate  the 
installation  of  shoulder  harnesses  at  all 
rear  seat  locations  on  newly  certificated 
airplanes. 

This  alternative  would  provide  the 
opportunity  to  install  shoulder 
har.n.esses,  at  the  owner's  option, 
without  the  need  for  structural 


19110 


Federal  Register  /  Vol.  50,  No.  87  /  Mbnday,  May  6.  1985  /  Proposed  Rules 


modification.  This  alternative  would  not 
be  applicable  to  airplanes  being 
manufactured  under  the  provisions  of  a     • 
current  type  certificate. 

3.  Amend  Part  91  to  require  a  shoulder 
harness  at  all  seat  locations  on  new 
airplane  models,  that  is.  those  new 
airplane  models  manufactured  under  an 
amended  type  certificate,  within  a 
certain  time  period  after  the  effective 
daie  of  the  amendment.  Time  periods  of 
1.  3.  and  5  years  were  considered  for 
this  alternative. 

This  alternative  is  similar  to 
alternative  1,  except  that  the  scope  is 
broadened  to  include  airplanes 
manufactured  under  an  amended  type 
certificate  and  a  transition  period  is 
provided. 

4.  Amend  Part  91  to  require  structural 
provisions  to  accommodate  shoulder 
harnesses  at  all  seat  locations  on  new 
airplane  designs. 

5.  Amend  Part  91  to  require  shoulder 
hamesess  at  all  seat  locations  on  newly 
manufactured  airplanes  after  a  specified 
date. 

6.  Amend  Part  91  to  require  structural 
provisions  to  accommodate  the 
installation  of  shoulder  harnesses  at  all 
seat  locations  on  all  small  airplanes 
within  a  specified  time  period. 

7.  Amend  Part  91  to  require  the 
installation  of  shoulder  harnesses  at  all 
seats  on  all  small  airplanes  after  a 
specified  time. 

All  airplanes  which  do  not  have 
provisions  for  shoulder  harnesses  would 
be  required  to  be  modified  to  meet  the 
crashworthiness  standards  of  Part  23. 

8.  Amend  Part  91  to  require  structural 
provisions  to  accommodate  the 
installation  of  shoulder  harnesses  at  all 
seat  locations  on  small  airplanes  prior 
to  the  time  of  reregistralion. 

This  would  require  sellers  or  buyers  to 
modify  the  airplane  before  registration 
to  the  new  owner. 

9.  Make  no  regulatory  changes. 

The  study  indicated  a  positive  benefit 
to  cost  ratio  for  alternatives  one,  two. 
and  seven.  Alternatives  one  and  two 
have  been  rejected  because  the  present 
proposal  provides  much  greater  benefits 
in  addition  to  those  proposed  in 
alternatives  one  and  two. 

Because  alternative  seven  is  of  such 
complexity  and  cost  and  because  some 
of  the  data  upon  which  the  study  was 
based  has  changed,  the  FAA  believes 
that  further  study  is  required  before  that 
alternative  can  be  considered  for 
regulatory  action.  Some  of  the  factors 
which  led  to  this  conclusion  arc  as 
follows: 

1.  The  overall  cost  was  estimated  lo 
be  from  $287  million  to  S328  million  in 
the  1981  study  and  more  recent 
information  indicates  even  high(rr  costs. 


2.  The  cost  of  shou  Jer  harness 
installation  can  vary  ippreciably  from 
one  airplane  to  another.  For  example, 
owners  of  airplanes  r  lanufactured 
without  the  attachmeit  points  for 
shoulder  harnesses  oi  whose  airplane 
requires  structural  stiengthening  would 
have  to  bear  significa  ntly  greater 
expense  than  those  tl  at  only  require  the 
installation  of  the  sh<  ulder  harness 
itself. 

3.  Rather  than  retrc  fit  all  seats,  it  may 
be  more,  appropriate  o  retrofit  only 
those  seats  where  it  <  an  be  done  at 
reasonable  cost  or  to  only  retrofit  the 
front  seats  since  thes  !  have  much  higher 
occupancy  than  the  r  tar  seats  and. 
therefore,  the  benefit  to  cost  ratio  will 
be  significantly  highe-. 

The  FAA  will  stud;  the  practicality  of 
retrofitting  the  genen  I  aviation  fleet  and 
requests  information   rom  the  public 
relating  to  this  mattei .  However,  the 
FAA  is  concerned  ab  jut  the  lack  of 
shoulder  harnesses  ii  older  airplanes 
and  has  taken  a  num  )er  of  non- 
regulatory  measures  o  improve 
occupant  safety. 

The  FAA  and  a  nui  nber  of  general 
aviation  organization  s  have  active 
educational  programi  under  way 
emphasizing  the  advi  ntages  of  having, 
and  using,  shoulder  h  arnesses  at  all  seat 
positions.  The  FAA's  Accident 
Prevention  Program  e  mphasizes  these 
advantages  at  the  sei  linars  conducted 
for  the  general  aviati  m  community.  In 
addition,  FAA  Advis  iry  Circular  (AC) 
No.  43.13-2A,  entitlec ,  "Acceptable 
Methods,  Techniques ,  and  Practices — 
Aircraft  Alterations,"  contains  specific 
guidance  for  the  insti  llation  of  shoulder 
harnesses.  This  AC  c  escribed  types  of 
occupant  restraint  systems,  effective 
restraint  angles  for  tl  e  shoulder 
harnesses,  and  attac  iment  methods, 
including  precautions  for  an  engineering 
evaluation  of  installs  lions  which  involve 
cutting  or  drilling  of  <  ritical  fuselage 
members  or  skin  of  p  -essurized 
airplanes. 

However,  the  FAA  has  concluded  that 
the  information  withi  n  this  AC  is  not 
receiving  the  widesp  ead  distribution 
necessary  to  encoure  ge  voluntary 
installation  of  shoulc  er  harnesses.  The 
FAA  is  updating  the  ihoulder  harness 
installation  informal  on  in  AC  Number 
43.13-2A  and  plans  t )  issue  a  new 
Advisory-  Circular  (AC)  for  the  general 
aviation  community.  The  new  AC  will 
encourage  the  install  ition  of  shoulder 
harnesses  at  all  seat  positions  and  will 
be  available  to  all  sn  all  airplane 
owners  in  addition  t(  those  individuals 
concerned  with  airpl  ine  maintenance 
and  alterations  for  w  lich  AC  43.13-2A 
was  prepared.  As  a  f  irther  effort  to 
encourage  the  instalhtinn  and  use  of 


shoulder  harnesses,  the  FAA  has 
prepared  a  pamphlet  entitled^  "Your 
Shoulder  Harness — If  You  Got  It — Use 
It",  for  pilots  attending  Accident 
Prevention  Seminars.  This  pamphlet. 
FAA-P-8740-^5.  will  be  available  at  the 
FAAs  General  Aviation  District  Offices 
(GADOs)  and  Flight  Standards  District 
Offices  (FSDOs)  in  late  1984. 

In  the  spring  of  1983,  the  FAA  called 
for  the  formation  of  a  government/ 
industry  committee  tasked  with 
addressing  several  critical  general 
aviation  safety  problems,  including 
occupant  protection.  Other  problems  to 
be  addressed  included  criteria  for  the 
dynamic  testing  of  airplane  seats/ 
occupant  restraint  systems  and  the 
crashworthiness  of  airplane  fuel 
systems.  This  committee,  known  as  the 
General  Aviation  Safety  Panel  (GASP) 
has  had  several  meetings  and  technical 
working  sessions  directly  aimed  at 
resolving  issues  for  improved 
crashworthiness  in  general  aviation 
airplanes.  In  this  regard,  the  Part  23 
Airworthiness  Review  Conference  held 
October  22-26. 1984.  discussed  these 
issues  and  the  FAA  plans  to  address 
them  in  a  forthcoming  Notice  of 
Proposed  Rulemaking  to  improve  the 
crashworthiness  in  general  aviation 
airplanes. 

In  preparing  the  benefit-to-cost 
analysis  for  alternative  number  5. 
"Amend  Part  91  to  require  the 
installation  of  shoulder  harnesses  at  all 
seat  locations  on  newly  manufactured 
airplanes  after  a  specified  date,"  it  was 
assumed  that  the  cost  would  include  the 
design,  installation  of  provisions  for 
shoulder  harnesses,  and  the  shoulder 
harness.  Further,  the  actual  installation 
cost  of  shoulder  harnesses  at  each  seat 
is  estimated  at  $150  to  $250  per  seat 
because  the  attaching  means  for  these 
shoulder  harnesses  will  be  provided  in 
the  affected  airplanes.  The  FAA  has 
been  informed  by  the  airplane 
manufacturers,  which  are  members  of 
the  General  Aviation  Manufactureis 
Association,  that  after  December  31, 
1984,  their  newly  manufactured  small 
normal,  utility,  and  acrobatic  category 
airplanes  with  a  passenger  seating 
configuration,  excluding  pilot  seats,  of 
nine  or  less,  will  have  structural 
provisions  incorporated  for  the 
voluntary  installation  of  shoulder 
harnesses  by  airplane  owners  and 
operators. 

These  manufacturers,  which  produce 
the  majority  of  small  airplanes,  will  be 
providing  structural  provisions  for  the 
installation  of  shoulder  harnesses  at  all 
scat  locations  in  these  small  airplanes: 
therefore,  a  review  of  the  benefit-to-cost 
to  benefit  analysis  has  shown  that 


Federal  Register  /  Vol.  50,  No.  87  /  Monday,  May  6,  1985  /  Propo.sed  Rules 


19111 


iillernative  riumber  5  will  now  h;ivi; 
positive  benefits  relative  to  the 
nslimateJ  costs;  and,  therefore,  the  FAA 
c.oiiciudcs  that  the  objectives  of 
alternative  5  should  be  proposed  at  this 
time.  For  those  small  airplane 
manufacturers  which  are  not  members 
of  GAMA,  the  proposed  date  requiring 
the  installation  of  shoulder  harnesses  at 
all  seat  positions  is  considered  a 
reasonable  length  of  time  in  which  to 
comply  with  the  new  requirements. 

Discussion  of  Proposal 

Because  of  the  time  frame  between 
the  completion  of  the  December  1981, 
Benefit-Cost  Analysis  and  the  action 
proposed  by  this  Notice,  the  FAA 
conducted  another  regulatory 
evaluation,  including  regulatory 
flexibility  analysis,  to  verify  the 
estimated  benefits  to  be  derived  by  this 
proposal.  This  latter  regulatory 
evaluation  verified  that  the  benefits-cost 
of  this  proposal  would  be  positive  and 
are  not  considered  to  be  major  under  the 
procedures  and  criteria  prescribed  by 
Executive  Order  12291;  however,  th(> 
FAA  does  consider  this  proposal 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
IVocedures  (•;4  FR  11034;  February  26, 
1979).  Copies  of  the  December  1981. 
Benefit-Cost  Analysis,  and  the 
regulatory  evaluation  for  this  action  are 
filed  in  the  regulatory  docket. 

The  Federal  Aviation  Administration 
proposes  a  new  §  23.2  of  the  FAR  to 
require,  at  the  time  of  manufacture,  the 
installation  of  shoulder  harnesses  at  all 
seat  positions  in  small  normal,  utility, 
and  acrobatic  category  airplanes  with  a 
passenger  seating  configuration, 
excluding  pilot  seats,  of  nine  or  less, 
manufactured  one  year  after  the 
effective  date  of  the  proposed 
amendment.  This  proposal  would  assure 
that  shoulder  harnesses  are  available  in 
small  normal,  utility,  and  acrobatic 
category  airplanes  manufactured  one 
year  after  the  effective  date  of  the 
pruposed  amendment,  prior  to  their  use 
in  air  commerce  and,  thereby,  have  an 
ephaiKted  level  of  crashvvorthiness. 

.Se;;!ior.  23.73.5  of  the  FAR  is  proposed 
to  be  amended  to  requin;  shoulder 
harnesses  designed  to  protect  each 
occui)ant  from  serious  h(;ad  injury  from 
contact  with  any  injurious  object  when 
the  seat  occupant  experiences  the 
inertia  forces  prescribed  in 
§  23..Wl(b){2). 

Part  91  of  the  FAR  is  proposed  to  be 
amended  to  require  the  pilot-in- 
conimand  to  brief  pas<{»ngers  on  how  to 
fasten  and  unfasten  the  shoulder 
harness  and  to  notify  passtMigers  to 
fasten  their  shoulder  harness  for 
tak(!offs  and  lantlings  if  .i  shoulder 


harness  is  installed,  and  to  require  the 
shoulder  harness  for  each  seat  be 
designed  to  protect  the  occupant  from 
serious  injury  when  the  occupant 
experiences  the  ultimate  inertia  forces 
specified  in  §  23.561(b)(2)  on  small 
normal,  utility,  and  acrobatic  category 
airplanes  manufactured  one  year  after 
the  effective  date  of  the  proposed 
amendment.  In  addition,  the  proposed 
<;hanoe  to  §  91.33(B)(13)  makes  the 
requirement  clear  that  shoulder 
h.irnesses  at  the  flight  crew  seats  must 
be  designed  to  permit  the  flight 
crewmember,  when  seated  and  with 
safety  belt  and  shoulder  harness 
fastened,  to  perform  all  functions 
necessary  for  flight  operations,  thereby 
providing  the  flight  crew  the  benefit  of 
shoulder  harnesses  in  the  event  of  an 
accident. 

Note. — This  proposal  will  enhance  the 
(;r;ishwor!hincss  of  normal,  utility,  and 
■  icrobatic  category  airplanes  with  a 
passongcr  soating  configuration  of  nine  or 
k'ss,  excluding  pilot  seals,  at  a  minimum  cost. 
'I'ho  cost  of  shoulder  harness  install. ition  has 
lieen  estini:itod  and  a  positive  benefit-to-cost 
determined.  This  propos.il,  therefore, 
provides  passengers  of  small  airplanes 
manufactured  one  year  after  the  effective 
date  of  the  proposed  amendment,  an 
enhanced  level  of  safety  and  reduction  of 
potential  injury  in  the  event  of  an  accident. 
.Accordingly,  'he  FAA  has  determined  that: 
1 1 )  The  amendment  docs  not  involve  .t  major 
rule  under  Executive  Order  12291;  (2)  the 
iimendmcnl  is  significant  under  DOT 
Ri^gulalory  Policies  and  Procedures  (44  FR 
1 1034;  February  26. 1979):  and  (3)  it  is 
certified  that  under  the  criteria  of  the 
KJogulatory  Flexibility  Act  that  the 
imendmcnt  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  In  addition,  this  proposal,  if 
adopted,  would  have  little  or  no  impact  on 
trade  opportunities  for  U.S.  firms  doing 
business  overseas,  or  for  foreign  firms  doing 
business  in  the  United  States.  A  regulatory 
(!v;iluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

List  of  Subjects 

14  CFR  Part  23 

Aircraft,  Aviation  safety.  Saftity,  Air 
transportation.  Tires. 

1 4  CFR  Part  91 

Air  carriers.  Aviation  safely.  Saf(!ly, 
Aircraft,  Aircraft  pilots.  Air  traffic 
control.  Liquor,  Narcotics,  Pilots. 
Airspace.  Air  transportation.  Cargo, 
Smoking,  Airports,  Airworthiness 
directives  .md  standards. 

The  Proposed  Amendments 

Accordingly,  the  FAA  proposes  to 
amend  Parts  23  and  91  of  the  Feiieral 
Aviation  Regulations  {14  CFR  Parts  23 
and  91)  as  follows: 


PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

1.  By  adding  a  new  §  23.2  to  read  as 
follows: 

$t  23.2    Special  retroactive  requirements. 
Notwithstanding  §§  21.17  and  21.101 
of  this  chapter  and  irrespective  of  the 
type  certification  basis,  each  normal, 
utility,  and  acrobatic  category  airplane 
having  a  passenger  seating 
configuration,  excluding  pilot  seats,  of 
nine  or  less,  manufactured  one  year 
.liter  the  effective  date  of  the  proposc^d 
amendment,  or  such  foreign 
manufactured  airplane  for  entry  into  ihe 
U.S..  must  meet  the  requirements  of 
§  23.785(g)  in  effect  after  the  effective 
date  of  the  proposed  amendment.  For 
the  purpose  of  this  paragraph,  the  date 
of  manufacture  is: 

(a)  The  date  the  inspection  acceptance 
records,  or  equivalent,  reflect  that  the 
airplane  is  complete  and  meets  the  VW 
Approved  Type  Design  Data;  or 

(b)  In  the  case  of  a  foreign 
manufactured  airplane,  the  date  the 
foreign  civil  airworthiness  authority 
certifies  the  airplane  is  complete  and 
issues  an  original  standard  certificate  of 
airworthiness,  or  the  equivalent  in  that 
country. 

2.  By  amending  §  23.785  by  adding  the 
words  "and  shoulder  harness"  between 
the  words  "belt"  and  "fastened"  within 
the  parenthetical  phrase  of  the  first 
sentence  of  paragraph  (j)  and  by 
revising  paragraph  (g)  to  read  as 
follows: 

:^  23.785    Seats,  l>erths,  safety  tielts,  and 
harnesses. 

***** 

(g)  Each  occupant  must  be  protected 
from  serious  head  injury,  when 
subjected  to  the  inertia  forces 
prescribed  in  §  23.561(b)(2).  by  a  safety 
belt  and  shoulder  harness,  that  are 
designed  to  prevent  the  head  from 
contacting  any  injurious  object,  for  each 
seat  in  normal,  utility,  and  acrobatic 
category  airplanes  with  a  passenger 
seating  configuration,  excluding  pilot 
scMts.  of  nine  or  less. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

<;  91.14    [Amended] 

Hi 

3.  By  amending  the  title  of  §  91.14  to 
read  "Use  of  safety  belts  and  shoulder 
harnesses";  by  adding  the  words  "and 
shoulder  harness,  if  insl.illed"  following 
Ihe  word  "belt"  in  the  last  sentence  of 
paragraph  { i)(l);  and  by  adding  the 
words  "and  shoulder  h.irness.  if 
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installed"  following  the  word  "belt"  in 
the  last  sentence  of  paraxraph  (a)(2). 

4.  By  amending;  §  91.33  to  add  a  new 
piiragraph  {b)(14)  to  read  a  follows: 

$  91.33    Powered  civil  aircraft  with 
standard  category  U.S.  airworthiness 
certificates;  instruments  and  equipment 
requirements. 

•         •         *         •         • 

(b)  *  •  • 

(14)  For  normal,  utility,  and  acrobatic 
category  airplanes  with  a  seating 
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configuration,  excluc  ing  pilot  seats,  of 
nine  or  less,  manufac  tured  one  year 
after  the  effective  da  e  of  the  proposed 
amendment,  an  appr  >ved  shoulder 
harness  for — 


(1)  Each  front  seat 


that  meets  the 


requirements  of  §  23.  ^85  (g)  and  (h)  of 


the  chapter  in  effect 


ifter  the  effective 


date  of  the  proposed  amendment; 


Each  additiona 


requirements  of  §  23.  ^85(g)  of  this 


985 


JMI 


seat  that  meets  the 


chapter  in  effect  after  the  effective  date 
of  the  proposed  amendment. 

«         *         •         *         • 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
13.'")4(a).  1421.  and  1423):  and  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983)) 
Is.sued  in  Kan.sas  City,  Missouri  on  April 
29. 1985. 

Murray  E.  Smith, 
Dirpctor. 

|FR  Doc.  85-10844  Filed  5-3-85:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Issuance  of  Circular  A-128  "Audits  of 
State  and  Local  Governments" 

agency:  Office  of  Management  HntI 
Budget. 

ACTION:  Final  Issuance  of  OMB  Circular 
A-128.  •Audits  of  State  and  Local 
Governments." 

summary:  This  OMB  Circular  provides 
policy  guidance  to  Federal  agencies  in 
the  implementation  of  the  Single  Audit 
Act  of  1984  (Pub.  L.  98-502).  It 
establishes  uniform  requirements  for 
audits  of  Federal  financial  assistance 
provided  to  State  and  local  governments 
and  promotes  the  efficient  and  effective 
use  of  audit  services. 
EFFECTIVE  DATE:  This  Circular  was 
effective  April  12, 1985.  and  shall  apply 
to  fiscal  years  of  State  and  local 
governments  that  began  after  December 
31.  1984.  Earlier  implementation  is 
encouraged.  However,  until  it  is 
implemented,  the  audit  provisions  of 
Attachment  P  to  Circular  A-102  shall 
continue  to  be  observed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Palmer  A.  Marcantonio.  Financial 
Management  Division,  Office  of 
Management  and  Budget,  Wa,shinglon. 
DC.  20503.  (202)  395-3993. 
SUPPLEMENTARY  INFORMATION:  On 
December  26, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  F^R 
50134).  asking  for  comments  on  a 
proposed  Circular.  "Audit  requirements 
for  State  and  local  governmemts." 
Interested  parties  were  invited  to  submit 
comments  by  February  25. 1985.  Almost 
150  comments  were^ceived  from 
Federal  agencies.  State  and  local 
governments,  universities,  professional 
organizations,  and  others.  All  comments 
were  considered  in  developing  these 
final  requirements. 

There  follows  a  summary  of  the  m^jor 
comments,  grouped  by  subject  and  a 
response  to  each,  including  a  description 
of  changes  made  as  a  result  of  the 
comments.  Other  changes  have  been 
made  to  increase  clarity,  and 
readability. 

Supersession 

Comment:  One  commenter  s;jid  this 
section  should  be  expanded  to  provide 
clurificjition  that  this  Circular 
supersedes  not  only  audit  requirements 
of  OMB  Circular  A-102.  but  ulso  those 
related  to  all  forms  of  Federal  financial 
assistance  such  as  Block  Grant 
programs  and  contracts  awarded  under 
Federal  acquisition  regulations. 

Reply:  Block  grant  audit  regulations 
will  be  superseded  by  individual 


department  and  agenc  i  regulations  that 
will  be  issued  shortly.  With  respect  to 
contracts,  the  law  mal  es  it  clear  that 
assistance-type  contra  ;ts  are  covered, 
and  we  would  expect  i  ingle  audits  to 
cover  other  cost-type  (  ontracts  awarded 
to  State  and  local  gov<  rnments  as  well. 

Comment:  Several  c  )mmenters  said 
this  section  should  sta  e  that  the  Single 
Audit  Act  and  this  Cir  :ular  do  not 
relieve  recipients  of  th  ;ir 
responsibilities  under  \ttachment  P  to 
OMB  Circular  A-102, '  Uniform 
requirements  for  grant  i  to  State  and 
local  governments"  foi  the  fiscal  years 
beginning  before  July  1 .  1985. 

Reply:  Section  22  ha  5  been  revised  to 
say  that  until  this  Circ  ilar  is 
implemented,  the  audi  provisions  of 
Attachment  P  to  Circu  ar  A-102  shall 
continue  to  be  observe  d. 

Comment:  One  comi  lenter  suggested 
that  OMB  clearly  indie  ate  that  GAO  will 
take  action  to  superse(  e  the  "Guidelines 
for  Financial  and  Com  iliance  Audits  of 
Federally  Assisted  Pre  ?rams." 

Reply:  The  requirem  ;nt  to  use  the 
guidelines  has  been  de  eted  from  this 
Circular.  As  Circular  /  -128  is 
implemented  the  guide  ines  will  be 
phased  out  and  audito  s  will  use 
guidelines  developed  \  y  appropriate 
professional  bodies. 

Background 

Comment:  One  com.i  lenter  said  the 
law  requires  recipients  that  receive 
$100,000  or  more  each    ear  to  have  an 
audit  made  for  that  ye  ir.  However,  the 
commenter  said  it  waa  not  clear  if  an 
audit  was  required  in  i  ubsequent  years 
it  the  funds  were  expe  ided  over  a 
number  of  years. 

Reply:  The  audit  rec  pient  should 
have  audits  made  in  al  subsequent 
years  where  significar^  funds  are 
expended. 

Definitions 

Comment:  Several  c  immenters  said 
the  definition  of  interr  \\  controls 
continued  in  the  draft  Circular  could  be 
construed  to  include  o  ily  accounting 
controls.  They  recomn  ended  that  the 
definition  include  adnfnistrative 
controls  too. 

Reply:  We  were  ad\  sed  by  several 
groups  including  the  G  sneral  Accounting 
Office  that  the  term  "a  Jministrative 
controls"  may  cause  s  ime  confusion  in 
the  accounting  profess  on  because  the 
term  as  used  in  the  au  liting  literature 
calls  for  tests  of  certai  i  controls  not 
contemplated  by  the  C  angress.  Instead 
of  using  the  term  admi  listrative 
controls,  Section  8  of  t  le  Circular  says 
that  controls  covering 
Federal  funds  must  be 
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believe  this  was  the  in  tent  of  the  Act 


expenditures  of 
tested.  We 


Comment:  A  number  of  commenters 
asked  whether  the  definition  of 
subrecipient  includes  commercial  or 
private  businesses  and  organizations. 

Reply:  The  Circular  covers  all  Federal 
assistance  funds  whether  the 
subrecipient  is  a  private  or  public 
organization.  All  State  or  local 
governments  that  receive  Federal 
financial  assistance  and  provide  S25.000 
or  more  of  it  to  a  subrecipient  must 
determine  whether  subrecipients  spent 
Federal  assistance  funds  in  accordance 
with  applicable  laws  and  regulations. 
P'or  State  and  local  subrecipients  and 
other  nonprofit  organizations  OMB 
Circulars  call  foj  periodic  audits.  These 
audits  may  be  used  to  determine 
whether  the  subrecipient  spent  the  funds 
properly.  For  commercial  or  private 
businesses  and  organizations  receiving 
Federal  assistance  funds  the  State  and 
local  governments  may  use  other  means 
such  as  program  reviews  to  determine  if 
the  funds  are  being  spent  properly. 

Frequency  of  Audit 

Comment:  Several  commenters 
recommended  that  the  one-year 
requirement  for  the  audit  report  to  be 
forwarded  to  the  Federal  Government 
be  changed  to  "within  six  months." 
Other  commenters  said  the  requirement 
should  be  deleted  altogether  because  it 
is  not  a  requirement  of  the  law. 

Reply:  In  order  for  audit  reports  to  be 
useful  they  must  be  timely.  The  Circular 
calls  for  the  audit  report  to  be  sent  no 
later  than  one  year  after  the  end  of  the 
audit  period  unless  a  longer  period  is 
agreed  to  with  the  cognizant  agency. 

Compliance  Testing 

Comment:  One  commenter  suggested 
that  the  title  of  this  section  be  changed 
to  "Internal  Control  and  Compliance 
Reviews,"  and  a  separate  paragraph  be 
devoted  to  testing  and  evaluation  of 
internal  control  systems. 

Reply:  The  title  was  changed  and  a 
separate  section  is  devoted  to  reviews 
of  internal  control  systems. 

Comment:  Several  commenters  said  it 
was  not  clear  whether  the  auditor  was 
required  to  perform  a  study  and 
evaluation  of  internal  control  systems  if 
the  auditor  did  not  plan  to  place  reliance 
on  such  systems. 

Reply:  The  Circular  was  changed  to 
make  it  clear  that  the  auditor  must  make 
a  study  and  evaluation  of  internal 
control  systems  used  in  administering 
Federal  assistance  programs  whether  or 
not  the  auditor  intends  to  place  reliance 
on  these  systems. 

Comment:  One  commenter  said  the 
testing  of  non-Federal  programs  seemed 
to  be  limited  to  testing  transactions 
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selected  in  the  review  of  financial 
statements.  The  commenter  suggested 
that  either  the  auditor  be  required  to 
mai<e  separate  tests  of  programs  other 
than  the  major  ones  or  that  the  auditor 
be  required  to  review  the  management 

N  controls  over  Federal  programs  that  are 

^      /n^\  defined  as  major  ones. 

^-p"^       Reply:  The  law  is  specific  as  to  how 

[y  much  testing  will  be  made  of  programs 

other  than  major  ones.  It  requires  the 
auditor  to  determine  and  report  on 
whether  the  organization  has  internal 
control  systems  that  provide  reasonable 
assurance  that  it  is  managing  Federal 
assistance  programs  in  compliance  with 
applicable  laws  and  regulations.  Further 
it  provides  that  transactions  for  other 
than  major  programs  that  are  selected  in 
connection  with  examinations  of 
financial  statements  and  evaluation  of 
internal  controls  shall  be  tested  for 
compliance  with  Federal  laws  and 
regulations  that  apply  to  such 
transactions.  The  provisions  of  the  Act 
are  reflected  in  Section  8  of  the  Circular. 

Comment:  One  commenter  said  the 
draft  Circular  required  the  auditor  to 
determine  whether  amounts  claimed  or 
used  for  matching  were  determined  in 
accordance  with  Circular  A-102, 
"Uniform  requirements  for  grants  to 
State  and  local  governments,"  and 
Circular  A-87,  "Cost  principles  for  State 
and  local  governments."  The  comrnenler 
objected  because  Job  Training 
Partnership  Act  (JTPA)  grantees  and 
subgrantees  are  not  required  to  comply 
with  these  Circulars.  The  recipients  of 
JTPA  funds  may  have  developed  their 
own  cost  principles  and  grant 
requirements  which  may  differ  from 
Circulars  A-87  and  A-102.  Therefore,  it 
would  be  impractical  to  test  compliance 
with  these  Circulars. 

Reply:  Although  JTPA  grantees  may 
not  be  subject  to  0MB  Circulars  A-102 
or  A-87  the  cost  principles  and 
regulations  adopted  by  the  grantee 
should  be  equivalent  to  those  in  the 
Circulars.  If  there  are  significant 
differences  between  the  grantee's 
regulations  and  the  Circulars  they 
should  be  included  in  the  audit  report. 

Comment:  Several  commenters  raised 
questions  about  the  requirement  for 
governmental  units  to  maintain  accounts 
that  identify  all  Federal  funds  received 
and  expended  and  to  identify  the 
programs  under  which  they  were 
received.  The  commenters  were 
concerned  that  the  recipient's  official 
accounting  records  might  have  to  be 
modified  to  meet  the  requirement. 

Reply:  The  requirement  for  grantees  to 
keep  records  on  each  grant  is  not  a  new 
one.  Since  Circular  A-102  was  first 
issued  in  1971  Attachment  G, 
"Standards  for  Grantee  Financial 


Management  Systems, "  required  grantee 
financial  management  systems  to 
provide  for  accurate,  current,  and 
complete  disclosure  of  the  financial 
results  of  each  grant  program.  Therefore, 
we  do  not  anticipate  modification  of 
grantee  accounting  records  will  be 
required  as  a  result  of  Circular  A-128. 

Subrecipients 

Comment:  One  commenter  said  this 
section  may  be  interpreted  as  requiring 
the  recipient  to  determine  whether  the 
subrecipient  spent  all  its  Federal  funds 
properly,  regardless  of  the  source  of  the 
funds. 

Reply:  The  section  was  amended  to 
make  it  clear  recipients  were 
responsible  only  for  the  assistance  funds 
provided  by  them  to  subrecipients. 

Comment:  One  commenter  said  the 
roles  of  the  recipient  State  agency,  the 
Federal  agency,  and  cognizant  agency 
are  unclear. 

Reply:  We  are  working  with  Federal 
agencies  on  procedures  for  distributing 
audit  reports,  resolving  audit  fundings, 
and  carrying  out  other  cognizance 
responsibilities.  We  will  ask  each 
agency  to  publish  these  procedures  as 
soon  as  possible. 

Relation  to  Other  Audit  Requirements 

Comment:  One  commenter  made  a 
number  of  suggestions  to  make  the 
language  more  precise.  One  suggestion 
was  to  make  it  clear  that  the  single  audit 
shall  be  in  lieu  of  any  financial  and 
compliance  audit  required  under 
Federal  assistance  programs. 

Reply:  We  adopted  this  suggestion  as 
well  as  a  number  of  other  proposed 
changes  to  this  section. 

Cognizant  Agencies 

Comment:  Several  commenters  said 
the  draft  Circular  appears  to  require  that 
all  recipients,  regardless  of  funding 
level,  have  established  formal  cognizant 
agency  assignments. 

Reply:  The  Circular  was  clarified  to 
say,  "Smaller  governments  not  assigned 
a  cognizant  agency  will  be  under  the 
general  oversight  of  the  Federal  agency 
that  provides  them  the  most  funds."  No 
formal  arrangement  is  anticipated  for 
these  smaller  government  recipients. 

Audit  Reports 

Comment:  There  were  a  number  of 
comments  that  said  there  was  confusion 
between  the  responsibilities  of  the 
cognizant  agency  and  the  clearinghouse. 

Reply:  This  section  was  rewritten  to 
accommodate  these  concerns. 

Comment:  One  commenter  said  that 
all  fraud,  abuse,  or  illegal  acts  should 
normally  be  covered  in  a  separate 
written  report. 


Reply:  The  Circular  was  amended  to 
say  a  separate  report  is  normally 
required  for  fraud,  abuse,  and  illegal 
acts. 

Comment:  There  were  a  number  of 
comments  on  how  the  report  distribution 
process  can  be  improved. 

Reply:  The  report  distribution  process 
has  been  streamlined.  Now  recipients 
are  required  to  send  copies  of  the  audit 
report  to  Federal  agencies  providing 
funds  and  one  copy  of  the  audit  report  to 
a  central  clearinghouse. 

Audit  Resolution 

Comment:  A  number  of  commenters 
asked  that  the  six  month  audit 
resolution  period  begin  when  program 
officials  receive  the  report,  not  when  the 
agency  receives  it. 

Reply:  This  section  was  not  changed. 
Six  months  from  the  time  an  agency 
receives  an  audit  report  seems  to  be 
ample  time  for  a  Federal  agency  to 
receive,  process  and  resolve  audit 
findings. 

Sanctions 

Comment:  One  commenter  said  the 
Circular  should  have  a  more 
comprehensive  government-wide  policy 
concerning  actions  that  should  be  taken 
if  a  State  or  locality  does  not  comply 
with  the  Act  or  the  Circular. 

Reply:  The  Circular  now  lists  a 
number  of  actions  Federal  agencies  may 
consider  when  a  recipient  is  unable  or 
unwilling  to  have  a  proper  audit  made. 

Auditor  Selection 

Comment:  One  commenter  said  there 
should  be  some  analysis  made  by  State 
and  local  governments  to  determine  the 
most  economical  way  to  obtain  audit 
services. 

Reply:  A  new  section  was  added  to 
the  Circular  reiterating  the  requirement 
for  State  and  local  governments  to 
follow  the  procurement  standards 
prescribed  by  Attachment  O  of  Circular 
A-102,  "Uniform  requirements  for  grants 
to  State  and  local  governments,"  when 
arranging  for  audit  services. 
Damll  A.  lohnson, 

Acting  Deputy  Associate  Director  for 
Administration. 

EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Management  and  Budget 

CIRCUIj\R  no.  A-128 

April  12, 1985 

To  the  Heads  of  Executive  Departments  and 

Establishments. 
Subject:  Audits  of  Siate  and  lx>cal 

Governments. 


19116 


Federal  Register  /  Vol.  50,  No.  87 


Monday,  May  6,  1985  /  Notices 


1.  Purpose.  This  Circular  is  issued 
pursuant  to  the  Single  Audit  Act  of  19H4. 
Pub.  L  98-502.  It  establishes  audit 
requirements  for  State  and  local 
governments  that  receive  Federal  aid. 
and  defines  Federal  responsibilities  for 
implementing  and  monitoring  those 
requirements. 

2.  Supersession.  The  Circular 
supersedes  Attachment  P.  "Audit 
Requirements."  of  Circular  A-102. 
"Uniform  requirements  for  grants  to 
State  and  local  governments." 

3.  Background.  The  Single  Audit  Act 
builds  upon  earlier  efforts  to  improve 
audits  of  Federal  aid  programs.  The  Act 
requires  State  or  local  governments  that 
receive  $100,000  or  more  a  year  in 
Federal  funds  to  have  an  audit  made  for 
that  year.  Section  7505  of  the  Act 
requires  the  Director  of  the  Office  of 
Management  and  Budget  to  prescribe 
policies,  procedures  and  guidelines  to 
implement  the  Act.  It  specifies  that  the 
Director  shall  designate  "cognizant" 
Federal  agencies,  determine  criteria  for 
making  appropriate  charges  to  Federal 
programs  for  the  cost  of  audits,  and 
provide  procedures  to  assure  that  small 
firms  or  firms  owned  and  controlled  by 
disadvantaged  individuals  have  the 
opportunity  to  participate  in  contracts 
for  single  audits. 

4.  Policy.  The  Single  Audit  Act 
requires  the  following: 

a.  State  or  local  governments  that 
receive  $100,000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit  made  in  accordance  with  this 
Circular. 

b.  State  or  local  governments  that 
receive  between  $25,000  and  SlOO.OOO  a 
year  shall  have  an  audit  made  in 
accordance  with  this  Circular,  or  in 
accordance  with  Federal  laws  and 
regulations  governing  the  programs  they 
participate  in. 

c.  State  or  local  governments  that 
receive  less  than  325,000  a  year  shall  be 
exempt  from  compliance  with  the  Act 
and  other  Federal  audit  requirements. 
These  State  and  local  governments  shall 
be  governed  by  audit  requirements 
prescribed  by  State  or  local  law  or 
regulation. 

d.  Nothing  in  this  paragraph  exempts 
State  or  local  governments  from 
maintaining  records  of  Federal  financial 
assistance  or  from  providing  access  to 
such  records  to  Federal  agencies,  as 
provided  for  in  Federal  law  or  in 
Circular  A-102.  "Uniform  requirements 
for  grants  to  State  or  local 
governments." 

5.  Definitions.  For  the  purposes  of  this 
Circular  the  following  definitions  from 
the  Single  Audit  Act  apply: 

a.  "Cognizant  agency"  means  the 
Federal  agency  assigned  by  the  Office  of 


Management  and  Buc  get  to  carry  out  the 
responsibilities  descr  bed  in  paragraph 
11  of  this  Circular. 

b.  "Federal  financij  I  assistance" 
means  assistance  proiided  by  a  Federal 
agency  in  the  form  of  grants,  contracts, 
cooperative  agrcemci  ts,  loans,  loan 
guarantees,  property,  interest  subsidies, 
insurance,  or  direct  a  jpropriations,  but 
does  not  include  direi  :t  Federal  cash 
assistance  to  individi  als.  It  includes 
awards  received  dire  :tly  from  Federal 
agencies,  or  indirect!;  ■  through  other 
units  of  State  and  loc  i\  governments. 

c.  "Federal  agency'  has  the  same 
meaning  as  the  term  '  agency"  in  section 
551(1)  of  Title  5,  Unitiid  States  Code. 

d.  "Generally  acce|  ited  accounting 
principles"  has  the  meaning  specified  in 
the  generally  accepted  government 
auditing  standards. 

c.  "Generally  acce]  ted  government 
auditing  standards"  neans  the 
Standards  For  Audit  ^f  Government 
Organjzations.  Progr  ims.  Activities,  and 
Functions,  developec  by  the  Comptroller 
General,  dated  Febui  ry  27, 1981. 

f.  "Independent  auditor"  means: 

|1)  a  State  or  local  government  auditor 
who  meets  the  indepi  tndence  standards 
specified  in  generallj  accepted 
government  auditing  standards:  or 

(2)  a  public  accountant  who  meets 
such  independence  s  andards. 

g.  "Internal  contro  s"  means  the  plan 
of  organization  and  i  lethods  and 
procedures  adopted  ly  management  to 
ensure  that: 

(1)  resource  use  is  :onsistent  with 
laws,  regulations,  an  1  policies: 

{2)  resources  are  Si  ifeguarded  against 
waste,  loss,  and  misi  se;  and 

(,3)  reliable  data  ai ;  obtained, 
maintained,  and  fair  y  disclosed  in 
reports. 

h.  "Indian  tribe"  ni  Bans  any  Indian 
tribe,  band,  nations.  )r  other  organized 
group  or  community,  including  any 
Alaskan  Native  villa  je  or  regional  or 
village  corporations  as  defined  in.  or 
established  under,  tl  e  Alaskan  Native 
Claims  Settlement  A:t)  that  is 
recognized  by  the  Ui  ited  Slates  as 
eligible  for  the  specii  il  programs  and 
services  provided  bji  the  United  States 
to  Indians  because  a   their  status  as 
Indians. 

i.  "Local  governm<  nt"  means  any  unit 
of  local  government  Aithin  a  State, 
including  a  county,  s  borough, 
municipality,  city,  town,  township, 
parish,  local  public  <  uthority,  special 
district,  school  distri  ct.  intrastate 
district,  council  of  g(  vernments.  and  any 
other  instrumentalit;   of  local 
government. 

j.  "Major  Federal  ,  Assistance 
Prog.-am."  as  define(   by  Pub.  L.  98-502. 


is  described  in  the  Attachment  to  this 
Circular. 

k.  "Public  accountants"  means  those 
individuals  who  meet  the  qualification 
standards  included  in  generally 
accepted  government  auditing  standards 
for  personnel  performing  government 
audits. 

I.  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands,  any 
in.strumentality  thereof,  and  any  multi- 
State,  regional,  or  interstate  entity  that 
has  governmental  functions  and  any 
Indian  tribe. 

m.  "Subrecipient"  means  any  person 
or  government  department,  agency,  or 
establishment  that  receives  Federal 
financial  assistance  to  carry  out  a 
program  through  a  State  or  local 
government,  but  does  not  include  an 
individual  that  is  a  beneficiary  of  such  a 
program.  A  subrecipient  may  also  be  a 
direct  recipient  of  Federal  financial 
assistance. 

6.  Scope  of  audit.  The  Single  Audit 
Act  provides  that: 

a.  The  audit  shall  be  made  by  an 
independent  auditor  in  accordance  with 
generally  accepted  government  auditing 
standards  covering  financial  and 
compliance  audits. 

b.  The  audit  shall  cover  the  entire 
operations  of  a  State  or  local 
government  or.  at  the  option  of  that 
government,  it  may  cover  departments, 
agencies  or  establishments  that 
received,  expended,  or  otherwise         , 
administered  Federal  financial  v_/ 
assistance  during  the  year.  However,  if 
a  Stale  or  local  government  receives 
.$25,000  or  more  in  General  Revenue 
Sharing  Funds  in  a  fiscal  year,  il  shall 
have  an  audit  of  its  entire  operations.  A 
series  of  audits  of  individual 
departments,  agencies,  and 
establishments  for  the  same  fiscal  year 
may  be  considered  a  single  audit. 

c.  Public  hospitals  and  public  colleges 
and  universities  may  be  excluded  from 
State  and  local  audits  and  the 
requirements  of  this  Circular.  However, 
if  such  entities  are  excluded,  audits  of 
these  entities  shall  be  made  in 
accordance  with  statutory  requirements 
and  the  provisions  of  Circular  A-110. 
"Uniform  requirements  for  grants  to 
universities,  hospitals,  and  other 
nonprofit  organizations." 

d.  The  auditor  shall  determine 
whether: 

(1)  the  financial  statements  of  the 
government,  department,  agency  or 
establishment  present  fairly  its  financial 
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position  and  the  results  of  its  fin.<nf;ial 
op(!rations  in  accordance  with  generally 
accepted  accounting  principles; 

(2)  the  organization  has  internal 
accounting  and  other  control  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assi.stan<;e 
programs  in  compliance  with  applicable 
laws  and  regulations;  and 

(3)  the  organization  has  comphed  with 
laws  and  regulations  that  may  have 
material  effect  on  its  financial 
statements  and  on  each  major  Federal 
assistance  program. 

7.  Frequency  of  audit.  Audits  shall  be 
made  annually  unless  the  State  or  local 
government  has,  by  January  1. 1987,  a 
constitutional  or  statutory  requirement 
for  less  frequent  audits.  For  those 
governments,  the  cognizant  agency  shall 
permit  biennial  audits,  covering  both 
years,  if  the  government  so  requests,  it 
shall  also  honor  requests  for  biennial 
audits  by  governments  that  have  an 
administrative  policy  calling  for  audits 
less  frequent  than  annual,  but  only  for 
fiscal  years  beginning  before  January  1, 
1987. 

8.  Internal  control  and  compliance 
reviews.  The  Single  Audit  Act  requires 
that  the  independent  auditor  determine 
and  report  on  whether  the  organization 
has  internal  control  systems  to  provide 
reasonable  assurance  that  it  is  managing 
Federal  assistance  programs  in 
compliance  with  applicable  laws  an,d 
regulations. 

a.  Internal  control  review.  In  order  to 
provide  this  assurance  the  auditor  must 
make  a  study  and  evaluation  of  internal 
control  systems  used  in  administering 
Federal  assistance  programs.  The  study 
and  evaluation  must  be  made  whether 
or  not  the  auditor  intends  to  place 
reliance  on  such  systems.  As  part  of  this 
review,  the  auditor  shall: 

(1)  Test  whether  these  internal  control 
systems  are  functioning  in  accordance 
with  prescribed  procedures. 

(2)  E.xamine  the  recipient's  system  for 
monitoring  subrecipients  and  obtaining 
and  acting  on  subrecipient  audit  reports. 

b.  Coivpliance  reviev/.  The  law  also 
requires  the  auditor  to  determine 
whether  the  organization  has  complied 
with  laws  and  regulations  that  may  have 
a  material  effect  on  each  major  Federal 
assistance  program. 

(1)  In  order  to  determine  which  major 
programs  are  to  be  tested  for 
compliance,  State  and  local 
governments  shall  identify  in  their 
accounts  all  Federal  funds  received  and 
expended  and  the  programs  under 
which  they  were  received.  This  shall 
include  funds  received  directly  from 
Federal  agencies  and  through  other 
State  and  local  governments. 


(2)  The  review  must  include  the 
selection  and  testing  of  a  representative 
number  of  charges  from  each  maj»)r 
F'ederal  assistance  program.  The 
selection  and  testing  of  transactions 
shall  be  based  on  the  auditor's 
professional  judgment  considering  such 
factors  as  the  amount  of  expeditures  for 
the  program  and  the  individual  awards; 
the  newness  of  the  program  or  changes 
in  its  conditions;  prior  experience  with 
the  program,  particularly  as  revealed  in 
audits  and  other  evaluations  (e.g., 
inspections,  program  reviews);  the 
extent  to  which  the  program  is  carried 
out  through  subrecipients;  the  extent  to 
which  the  program  contracts  for  goods 
or  services;  the  level  to  which  the 
program  is  already  subject  to  program 
reviews  or  other  forms  of  independent 
oversight;  the  adequacy  of  the  controls 
for  ensuring  compliance;  the  expectation 
of  adherence  or  lack  of  adherence  to  the 
applicable  laws  and  regulations;  and  the 
potential  impact  of  adverse  findings. 

(a)  In  making  the  test  of  transactions, 
the  auditor  shall  determine  whether 

— The  amounts  reported  as  expenditures 
were  for  allowable  services,  and 

— The  records  show  that  those  who 
received  services  or  benefits  were 
eligible  to  receive  them. 

(b)  In  addition  to  transaction  testing, 
the  auditor  shall  determine  whether 
— Matching  requirements,  levels  of 

effort  and  earmarking  limitations 
were  met, 

— Federal  financial  reports  and  claims 
for  advances  and  reimbursements 
contain  information  that  is  supported 
by  the  books  and  records  from  which 
the  basic  financial  statements  have 
been  prepared,  and 

— Amounts  claimed  or  used  for 
matching  were  determined  in 
accordance  with  0MB  Circular  A-87, 
"Cost  principles  for  State  and  local 
governments,"  and  Attachment  F  of 
Circular  A-102,  "Uniform 
requirements  for  grants  to  State  and 
local  governments." 

(c)  The  principal  compliance 
requirements  of  the  largest  Fiidcral  aid 
programs  may  be  ascertained  by 
referring  to  the  Compliance  Supplement 
for  Single  Audits  of  State  and  Local 
Governments,  issued  by  OMB  and 
available  from  the  Government  Printing 
Office.  For  those  programs  not  t;overed 
in  the  Compliance  Supplement,  the 
auditor  may  ascertain  compliance 
requirements  by  researching  the 
statutes,  regulations,  and  agreements 
governing  individual  programs. 

(3)  Transactions  related  to  other 
Federal  assistance  programs  that  are 
selected  in  connection  with 
examinations  of  financial  statements 


and  evaluations  of  internal  controls 
shall  be  tested  for  compliance  with 
F'ederal  laws  and  regulations  that  apply 
to  such  tran,sactions. 

9.  Subrecipients.  State  or  local 
governments  that  receive  Federal 
financial  assistance  and  provide  $25,000 
or  more  of  it  in  a  Hscal  year  to  a 
subrecipient  shall: 

a.  Determine  whether  State  or  local 
subrecipients  have  met  the  audit 
requirements  of  this  Circular  and 
whether  subrecipients  covered  by 
Circular  A-110,  "Uniform  requirements 
for  grants  to  universities,  hospitals,  and 
other  nonprofit  organizations, "  have  met 
that  requirement, 

b.  determine  whether  the  subrecipient 
spent  Federal  assistance  funds  provided 
in  accordance  with  applicable  laws  and 
regulations,  This  may  be  accomplished 
by  reviewing  an  audit  of  the 
subrecipient  made  in  accordance  with 
this  Circular,  Circular  A-llG,  or  through 
other  means  (e.g.,  program  reviews)  if 
the  subrecipient  has  not  yet  had  such  an 
audit; 

c.  ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instances  of 
noncompliance  with  Federal  laws  and 
regulations; 

d.  consider  whether  subrecipient 
audits  necessitate  adjustment  of  the 
recipient's  own  records;  and 

e.  require  each  subrecipient  to  permit 
independent  auditors  to  have  access  to 
the  records  and  financial  statements  as 
necessary  to  comply  with  this  Circular. 

10.  Relation  to  other  audit 
requirements.  The  Single  Audit  Act 
provides  that  an  audit  made  in 
accordance  with  this  Circular  shall  be  in 
lieu  of  any  financial  or  financial 
compliance  audit  required  under 
individual  Federal  assistance  programs. 
To  the  extent  that  a  single  audit 
provides  Federal  agencies  with 
information  and  assurances  they  need  to 
carry  out  their  overall  responsibilities, 
they  shall  rely  upon  and  use  such 
information.  However,  a  Federal  agency 
shall  make  any  additional  audits  which 
are  necessary  to  carry  out  its 
responsibilities  under  Federal  law  and 
regulation.  Any  additional  Federal  audit 
effort  shall  be  planned  and  carried  out 
in  such  a  way  as  to  avoid  duplication. 

a.  The  provisions  of  this  Circular  do 
not  limit  the  authority  of  Federal 
agencies  to  make,  or  contract  for  audits 
and  evaluations  of  Federal  financial 
assistance  programs,  nor  do  they  limit 
the  authority  of  any  Federal  agency 
Inspector  General  or  other  Federal  audit 
official. 

b.  The  provisions  of  this  Circular  do 
not  authorize  any  State  or  local 


19118 


Federal  Register  /  Vol.  50.  No.  87 


Monday,  May  6.  1985  /  Notices 


government  or  subrecipient  thereof  to 
constrain  Federal  agencies,  in  any 
manner,  from  carrying  out  additional 
audits. 

c.  A  Federal  agency  that  makes  or 
contracts  for  audits  in  addition  to  the 
audits  made  by  recipients  pursuant  to 
this  Circular  shall,  consistent  with  other 
applicable  laws  and  regulations,  arrange 
for  funding  the  cost  of  such  additional 
audits.  Such  additional  audits  include 
economy  and  efficiency  audits,  program 
results  audits,  and  program  evaluations. 

11.  Cognizant  agency  responsibilities. 
The  Single  Audit  Act  provides  for 
cognizant  Federal  agencies  to  oversee 
the  implementation  of  this  Circular. 

a.  The  Office  of  Management  and 
Budget  will  assign  cognizant  agencies 
for  States  and  their  subdivisions  and 
larger  local  governments  and  their 
subdivisions.  Other  Federal  agencies 
may  participate  with  an  assigned 
cognizant  agency,  in  order  to  fulfill  the 
cognizant  responsibilities.  Smaller 
governments  not  assigned  a  cognizant 
agency  will  be  under  the  general 
oversight  of  the  Federal  agency  that 
provides  them  the  most  funds  whether 
directly  or  indirectly. 

b.  A  cognizant  agency  shall  have  the 
following  responsibilities: 

(1)  Ensure  that  audits  are  made  and 
reports  are  received  in  a  timely  manner 
and  in  accordance  with  the 
requirements  of  this  Circular. 

(2)  Provide  technical  advice  and 
liaison  to  State  and  local  governments 
and  irulependent  auditors. 

(3)  Obtain  or  make  quality  control 
reviews  of  selected  audits  made  by  non- 
Federal  audit  organizations,  and  provide 
the  results,  when  appropriate,  to  other 
interested  organizations. 

(4)  Promptly  inform  other  affected 
Federal  agencies  and  appropriate 
Federal  law  enforcement  officials  of  any 
reported  illegal  acts  or  irregularities. 
They  should  also  inform  State  or  local 
law  enforcement  and  prosecuting 
authorities,  if  not  advised  by  the 
recipient,  of  any  violation  of  law  within 
their  jurisdiction. 

(5)  Advise  the  recipient  of  audits  that 
have  been  found  not  to  have  met  the 
requirements  set  forth  in  this  Circular.  In 
such  instances,  the  recipient  will  be 
expected  to  work  with  the  auditor  to 
take  corrective  action.  If  corrective 
action  is  not  taken,  the  cognizant  agency 
shall  notify  the  recipient  and  Federal 
awarding  agencies  of  the  facts  and  make 
recommendations  for  followup  action. 
Major  inadequacies  or  repetitive 
substandard  performance  of 
independent  auditors  shall  be  referred 
to  appropriate  professional  bodies  for 
disciplinary  action. 


(6)  Coordinate,  to  tl  e  extent 
practicable,  audits  mc  de  by  or  for 
Federal  agencies  that 
the  audits  made  pursi  ant  to  this 
Circular;  so  that  the  additional  audits 
build  upon  such  audits. 

(7)  Oversee  the  resc  lution  of  audit 
findings  that  affect  \h '.  programs  of  more 
than  one  agency. 

12.  Illegal  acts  or  irregularities.  If  the 
auditor  becomes  awafe  of  illegal  acts  or 
other  irregularities,  pnompt  notice  shall 
be  given  to  recipient  i  management 
officials  above  the  level  of  involvement. 
(See  also  paragraph  1  )(3)(3)  below  for 
the  auditor's  reportinj  responsibilities.) 
The  recipient,  in  turn,  shall  promptly 
notify  the  cognizant  a  ^ency  of  the  illegal 
acts  or  irregularities  a  nd  of  proposed 
and  actual  actions,  if  iny.  Illegal  acts 
and  irregularities  incllide  such  matters 
as  conflicts  of  interesf,  falsification  of 
records  or  reports,  and 
misappropriations  of  unds  or  other 
assets. 

13.  Audit  Reports,  i  ,udit  reports  must 
be  prepared  at  the  coi  npletion  of  the 
audit.  Reports  serve  riany  needs  of 
State  and  local  goven  iments  as  well  as 
meeting  the  requiremi  ints  of  the  Single 
Audit  Act. 

a.  The  audit  report  ihall  state  that  the 
audit  was  made  in  accordance  with  the 
provisions  of  this  Cirflular.  The  report 
shall  be  made  up  of  a  least: 

(1)  The  auditor's  re  )ort  on  financial 
statements  and  on  a  s  chedule  of  Federal 
assistance:  the  financial  statements:  and 
a  schedule  of  Federal  assistance, 
showing  the  total  exp  jnditures  for  each 
Federal  assistance  pr  )gram  as  identified 
in  the  Catalog  of  Fedi  ral  Domestic 
Assistance.  Federal  p'ograms  or  grants 
that  have  not  been  assigned  a  catalog 
number  shall  be  ideni  ified  under  the 
caption  "other  Federj  1  assistance." 

(2)  The  auditor's  re  )ort  on  the  study 
and  evaluation  of  intj  mal  control 
systems  must  identifj  the  organization's 
significant  internal  accounting  controls, 
and  those  controls  designed  to  provide 
reasonable  assurance  that  Federal 
programs  are  being  managed  in 
compliance  with  laws  and  regulations.  It 
must  also  identify  the  controls  that  were 
evaluated,  the  contro  s  that  were  not 
evaluated,  and  the  m  iterial  weaknesses 
identified  as  a  result  i  )f  the  evaluation. 

(3)  The  auditor's  re  )ort  on  compliance 
containing: 

— A  statement  of  pos  tive  assurance 
with  respect  to  tho  e  items  tested  for 
compliance,  includ  ng  compliance 
with  law  and  regul  itions  pertaining  to 
financial  reports  ar  d  claims  for 
advances  and  reim  jursements; 

— Negative  assuranct  on  those  items  not 
tested: 


— A  summary  of  all  instances  of 

noncompliance;  and 
— An  identification  of  total  amounts 

questioned,  if  any.  for  each  Federal 

assistance  award,  as  a  result  of 

noncompliance. 

b.  The  three  parts  of  the  audit  report 
may  be  bound  into  a  single  report,  or 
presented  at  the  same  time  as  separate 
documents. 

c.  All  fraud  abuse,  or  illegal  acts  or 
indications  of  such  acts,  including  all 
questioned  costs  found  as  the  result  of 
these  acts  that  auditors  become  aware 
of,  should  normally  be  covered  in  a 
separate  written  report  submitted  in 
accordance  with  paragraph  13f. 

d.  In  addition  to  the  audit  report,  the 
recipient  shall  provide  comments  on  the 
findings  and  recommendations  in  the 
report,  including  a  plan  for  corrective 
action  taken  or  planned  and  comments 
on  the  status  of  corrective  action  taken 
on  prior  findings.  If  corrective  action  is 
not  necessary,  a  statement  describing 
the  reason  it  is  not  should  accompany 
the  audit  report. 

e.  The  reports  shall  be  made  available 
by  the  State  or  local  government  for 
public  inspection  within  30  days  after 
the  completion  of  the  audit. 

f.  In  accordance  with  generally 
accepted  government  audit  standards, 
reports  shall  be  submitted  by  the  auditor 
to  the  organization  audited  and  to  those 
requiring  or  arranging  for  the  audit.  In 
addition,  the  recipient  shall  submit 
copies  of  the  reports  to  each  Federal 
department  or  agency  that  provided 
Federal  assistance  funds  to  the 
recipient.  Subrecipients  shall  submit 
copies  to  recipients  that  provided  them 
Federal  assistance  funds.  The  reports 
shall  be  sent  within  30  days  after  the 
completion  of  the  audit,  but  no  later 
than  one  year  after  the  end  of  the  audit 
period  unless  a  longer  period  is  agreed 
to  with  the  cognizant  agency. 

g.  Recipients  of  more  than  $100,000  in 
Federal  funds  shall  submit  one  copy  of 
the  audit  report  within  30  days  after 
issuance  to  a  central  clearinghouse  to  be 
designated  by  the  Office  of  Management 
and  Budget.  The  clearinghouse  will  keep 
completed  audits  on  file  and  follow  up 
with  State  and  local  governments  that 
have  not  submitted  required  audit 
reports. 

h.  Recipients  shall  keep  audit  reports 
on  file  for  three  years  from  their 
issuance. 

14.  Audit  Resolution.  As  provided  in 
paragraph  11,  the  cognizant  agency  shall 
be  responsible  for  monitoring  the 
resolution  of  audit  findings  that  affect 
the  programs  of  more  than  one  Federal 
agency.  Resolution  of  findings  that 
relate  to  the  programs  of  a  single 
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Federal  agency  will  be  the  responsibility 
of  the  recipient  and  that  agency. 
"  Altornale  arrangements  may  be  made 
on  a  case-by-case  basis  by  agreement 
among  the  agencies  concerned. 

Resolution  shall  be  made  within  six 
months  after  receipt  of  the  report  by  thi; 
Federal  departments  and  agencies. 
Corrective  action  should  proceed  as 
rfapidly  as  possible. 

15.  Audit  workpapers  and  reports. 
Workpapers  and  reports  shall  be 
irelained  for  a  minimum  of  three  years 
jfrom  the  date  of  the  audit  report,  unless 
;lhe  auditor  is  notified  in  writing  by  the 
cognizant  agency  to  extend  the  retention 
period.  Audit  workpapers  shall  be  made 
available  upon  request  to  the  cognizant 
agency  or  its  designee  or  the  General 
Accounting  Office,  at  the  completion  of 
the  audit. 

IB.  Audit  Costs.  The  cost  of  audits 
made  in  accordance  with  the  provisions 
of  this  Circular  are  allowable  charges  to 
Federal  assistance  programs. 

a.  The  charges  may  be  considered  a 
direct  cost  or  an  allocated  indirect  cost, 
determined  in  accordance  with  the 
provision  of  Circular  A-67,  "Cost 
principles  for  State  and  local 
governments." 

b.  Generally,  the  percentage  of  costs 
charged  to  Federal  assistance  programs 
for  a  single  audit  shall  not  exceed  the 
percentage  that  Federal  funds  expended 
represent  of  total  funds  expended  by  the 
recipient  during  the  fiscal  year.  The 
percentage  may  be  exceeded,  however, 
if  appropriate  documentation 
demonstrates  higher  actual  cost. 

17.  Sanctions.  The  Single  Audit  Act 
provides  that  no  cost  may  be  charged  to 
Federal  assistance  programs  for  audits 
required  by  the  Act  that  are  not  made  in 
accordance  with  this  Circular.  In  cases 
of  continued  inability  or  unwillingness 
to  have  a  proper  audit.  Federal  agencies 
must  consider  other  appropriate 
sanctions  including: 

— Withholding  a  percentage  of 

assistance  payments  until  the  audit  is 

completed  satisfactorily, 
— Withholding  or  disallowing  overhead 

costs,  and 
— Suspending  the  Federal  assistance 

agreement  until  the  audit  is  made. 

18.  Auditor  Selection.  In  arranging  for 
audit  services  State  and  local 
governments  shall  follow  the 
procurement  standards  prescribed  by 
Attachment  O  of  Circular  A-102, 
"Uniform  requirements  for  grants  to 
Slate  and  local  governments."  The 
standards  provide  that  while  recipients 


are  encouraged  to  enter  into 
intergovernmental  agreements  for  audit 
and  other  services,  analysis  should  be 
made  to  determine  whether  it  would  be 
more  economical  to  purchase  the 
services  from  private  firms.  In  instances 
where  use  of  such  intergovernmental 
agreements  are  required  by  State 
statutes  (e.g.,  audit  services]  these 
statutes  will  take  precedence. 

19.  Small  and  Minority  Audit  Firms. 
Small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and 
economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  contracts 
awarded  to  fulfill  the  requirements  of 
this  Circular.  Recipients  of  Federal 
assistance  shall  take  the  following  steps 
to  further  this  goal: 

a.  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  are  used  to 
the  fullest  extent  practicable. 

b.  Make  information  on  forthcoming 
opportunities  available  and  arrange 
timeframes  for  the  audit  so  as  to 
encourage  and  facilitate  participation  by 
small  audit  firms  and  audit  firms  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

c.  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
audits  intend  to  subcontract  with  small 
audit  firms  and  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

d.  Encourage  contracting  with  small 
audit  firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  which  have 
traditionally  audited  government 
programs  and,  in  such  cases  where  this 
is  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit 
subcontracting  opportunities. 

e.  Encourage  contracting  with 
consortiums  of  small  audit  firms  as 
described  in  paragraph  (a)  above  when 
a  contract  is  too  large  for  an  individual 
small  audit  firm  or  audit  firm  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

f.  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  in  the 
solicitation  and  utilization  of  small  audit 
firms  or  audit  firms  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals. 

20.  Reporting.  Each  Federal  agency 
will  report  to  the  Director  of  OMB  on  or 


before  March  1. 1987.  and  annually 
thereafter  on  the  effectiveness  of  State 
and  local  governments  in  carrying  out 
the  provisions  of  this  Circular.  The 
report  must  identify  each  State  or  local 
government  or  Indian  tribe  that,  in  the 
opinion  of  the  agency,  is  failing  to 
comply  with  the  Circular. 

21.  Regulations.  Each  Federal  agency 
shall  include  the  provisions  of  this 
Circular  in  its  regulations  implementing 
the  Single  Audit  Act. 

22.  Effective  date.  This  Circular  is 
effective  upon  publication  and  shall 
apply  to  fiscal  years  of  State  and  local 
governments  that  begin  after  December 
31. 1984.  Earlier  implementation  is 
encouraged.  However,  until  it  is 
implemented,  the  audit  provisions  of 
Attachment  P  to  Circular  A-102  shall 
continue  to  be  observed. 

23.  Inquiries.  All  questions  or 
inquiries  should  be  addressed  to 
Financial  Management  Division,  Office 
of  Management  and  Budget,  telephone 
number  202/395-3993. 

24.  Sunset  review  date.  This  Circular 
shall  have  an  independent  policy  review 
to  ascertain  its  effectiveness  three  years 
from  the  date  of  issuance. 

David  A.  Stockman. 
Director. 

Attachment — Circular  A-128 

Definition  of  Ma/or  Program  as 
Provided  in  Pub.  L.  98-502 

"Major  Federal  Assistance  Program." 
for  State  and  local  governments  having 
Federal  assistance  expenditures 
between  $100,000  and  $100,000,000, 
means  any  program  for  which  Federal 
expenditures  during  the  applicable  year 
exceed  the  larger  of  $300,000,  or  3 
percent  of  such  total  expenditures. 

Where  total  expenditures  of  Federal 
assistance  exceed  $100,000,000,  the 
following  criteria  apply: 


Total  expeixMures  of  Federal  financial 
assistance  for  all  programs 


More  than 


But  less  than 


Maior  Federal 

assistance 

program  means 

any  program  that 

exceeds 


SI 00  million 
St  Nlion 

52  txAion 

53  txllkm 
$4  billion 
S5  \iMion 
$6  bdlion 
Over  S7  billian 


SI  I 
SZHton.. 

SSHion.. 

$4  MIkMI  ■■ 
'  S6  bMion .. 
!  $6  tmon .. 
\  V  Mlion .. 


I 


S3  million. 
$4  milkon. 
$7  mittion 
S10  miUion 
$13  million 
$16  miNion. 
$19  million. 
SZOmiBion. 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  51 
lOrder  No.  1091-851 

Procedures  for  the  Administration  of 
Section  5  of  the  Voting  Rights  Act  of 
1965;  Proposed  Revision  of 
Procedures 

agency:  Department  of  Justice. 
action:  Proposed  Rule. 

SUMMARY:  The  Attorney  General  finds  it 
o'-cessary  to  propose  revisions  to  the 
Procedures  for  the  Administration  of 
Sf>ction  5  of  the  Voting  Rights  Act  of 
1965.  28  CFR  Part  51,  46  FR  872.  Jan.  5. 
1981.  The  revisions  are  needed  to 
conform  the  existing  Procedures  to 
developments  that  have  occurred  since 
1981,  interpretations  of  Section  5 
contained  in  judicial  decisions,  and 
changes  mandated  by  the  1982      i 
Amendments  to  the  Voting  Rights  Act. 
Interested  persons  are  invited  to 
participate  in  the  formulation  of  the 
proposed  revised  Procedures  by 
submitting  written  comments. 
DATE:  All  comments  received  on  or 
before  July  5, 1985,  will  be  considered.  It 
is  proposed  that  the  revised  Procedures 
will  be  effective  30  days  after 
publication  in  final  form. 
A3DRESS:  Comments  should  be  sent  to 
the  Chief  Voting  Section.  Civil  Rights 
Division,  Department  of  Justice, 
Washington,  D.C.  20530. 

Comments  regarding  collection  of 
information  requirements  contained  in 
these  procedures  and  submitted  to  the 
Direi>tor  of  the  Office  of  Management 
and  Budget,  should  be  sent  to:  Office  of 
Inforniation  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  Department 
of  Justice,  Washington.  DC.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Hunter.  Attorney,  Voting 
Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington.  D.C. 
20530,  (202)  724-5898. 

SUPPLEMENTARY  INFORMATION:  Section  5 
of  the  Votmg  Rights  Act  of  19f..S.  as 
amended.  42  U.S.C.  1973c.  requires 
certain  jurisdictions  (listed  in  the 
Appendix)  to  obtain  "preclearance" 
from  either  the  United  States  District 
Court  for  the  District  of  Columbia  or 
from  the  United  States  Attorney  General 
bf  fore  implementing  any  new  standard, 
practice,  or  procedure  that  affects 
voting. 

Procedures  for  the  Attorney  Generals 
.iilmmistration  of  Section  5  were  first 
published  in  1971.  Proposed  Procedures 


were  published  for  comi  nents  on  May 
28, 1971  (36  FR  9781),  and  the  final 
Procedures  were  publisled  on 
September  10, 1971  (36  FR  18186).  As  a 
result  of  experience  und  er  the  1971 
Procedures,  changes  mandated  by  the 
1975  Amendments  to  thi  Voting  Rights 
Act,  and  interpretations  of  Section  5 
contained  in  judicial  de  isions,  revised 
Procedures  were  publisl  ed  for  comment 
on  March  21, 1980  (45  Fl ,  18890),  and 
final  revised  Procedures  were  published 
on  January  5, 1981  (46  F  I  870)  (corrected 
at  46  FR  9571,  Jan.  29,  IJ  Bl). 

In  the  four  years  sinci  the  revision 
became  final,  the  Attorr  ey  General  has 
had  further  experience  ii  the 
consideration  of  voting  i  ;hanges.  most 
significantly  with  respei  f  to  submitted 
redistricting  plans  adop  ed  following  the 
1980  census;  the  courts  1  ave  made  a 
number  of  important  decisions  in  cases 
involving  Section  5,  and  Congress  has 
again  amended  the  Voti  ig  Rights  Act. 
This  new  proposed  revii  ion  reflects 
these  developments. 

The  principal  change  )roposed  is  the 
addition  of  the  new  Sub  jart  F. 
Determinations  by  the  /  ttomey 
General.  This  new  subp  irt  discusses  the 
substantive  standards  f(  lUowed  by  the 
Attorney  General  in  dec  iding  whether  or 
not  to  object  to  submitt«  d  changes 
affecting  voting.  It  inckn  ies  a  general 
discussion  of  the  princij  Ies  applicable  to 
all  determinations  and  iiore  specific 
discussions  of  the  standjards  for  the 
three  most  complex  typts  of  changes — 
redistrictings.  changes  i|i  electoral 
systems,  and  annexations.  The  proposed 
subpart  makes  it  clear  t  lat  in  making 
substantive  Section  5  d«  terminations  the 
Attorney  General  follow  s  the  law  as 
interpreted  by  the  Suprt  me  Court  of  the 
United  States  and  other  courts.  It  is 
hoped  that  the  new  sub;  lart  will  provide 
additional  guidance  to  j  irisdictions 
subject  to  the  preclearai  ice  requirement 
of  Section  5  and  to  othei  interested 
persons. 

Although  the  1982  An  endments  to  the 
Voting  Rights  Act.  Pub.  ..  97-205.  96 
Stat.  131,  do  not  amend  section  5  or  add 
any  jurisdictions  to  the  ;overage  of 
Section  5.  they  make  tw  d  significant 
changes  concerning  the  termination  of 
coverage  under  Section  5  (bailout). 

First,  effective  in  Aug  ist  1984.  the 
Amendments  authorize  lailout  actions 
by  individual  political  s  ibdivisions 
(which  are  usually  coun  ies)  of  covered 
States.  In  the  past,  if  sta  tewide  coverage 
existed,  only  the  State  c  auld  bail  out. 
Section  51.5  has  been  r€  tised  to  reflect 
this  change. 

Second,  also  effective  in  August  1984. 
the  standard  that  a  juris  diction  must 
meet  to  obtain  permissi  )n  from  a  court 
to  bail  out  has  been  cha  iged.  In  order  to 


secure  a  bailout  order  after  August  4, 
1984.  the  jurisdiction  will  have  to 
establish,  for  the  ten  year  period 
preceding  the  filing  of  the  action  and 
while  the  action  is  pending,  that  it — 

and  all  governmentul  units  within  its  territory 
have  complied  with  Section  5  of  this  Act. 
including  compliance  with  the  requirement 
that  no  change  covered  by  Section  5  has  been 
enforced  without  preclearance  under  Section 
5.  and  have  repealed  all  changes  covered  by 
Section  5  to  which  the  Attorney  General  has 
successfully  objected  or  as  to  which  the 
United  States  District  Court  for  the  District  of 
Columbia  has  denied  a  declaratory  judgment. 

In  addition,  the  jurisdiction  will  have  to 
establish,  for  the  same  period,  that — 

thf:  Attorney  General  has  not  interposed  any 
objection  (that  has  not  been  overturned  by  a 
final  judgment  of  a  court  [or  withdraw-n  by 
the  Attorney  General])  and  no  declaratory 
judgment  has  been  denied  under  Section  5. 
with  respect  to  any  submission  by  or  on 
behalf  of  the  plaintiff  or  any  governmental 
unit  within  its  territory  under  Section  5,  and 
no  such  submissions  or  declaratory  judgment 
actions  are  pending. 

Notice  of  the  new  requirements  is  given 
in  new  §  51.62  of  Subpart  G  (old  Subpart 
F).  Sanctions. 

The  following  additional  changes  in 
the  Procedures  are  proposed: 

A  new  §  51.8,  Section  3  coverage,  has 
been  added  to  make  clear  that  the 
Attorney  General  also  follows  the 
Procedures  set  forth  herein  with  respect 
to  submissions  received  from 
jurisdictions  required  under  Section  3(c) 
of  the  Act  to  preclear  voting  changes. 

A  new  §  51.17,  Special  elections,  has 
been  added  to  clarify  the  application  of 
Section  5  to  the  conduct  of  special 
elections. 

Section  51.18  (old  §  51.16).  Court- 
ordered  changes, -has  been  expanded  to 
reflect  the  decision  of  the  Supreme 
Court  in  McDaniel  v.  Sanchez.  452  U.S. 
130  (1981). 

In  §§  51.24  (old  §  51.22).  51.29  (old 
§  51.27),  and  51.31  (old  §  51.29)  the 
address  to  be  used  for  Section  5 
communications  has  been  changed  to 
enable  the  Department  of  Justice  mail 
room  to  improve  its  handling 
correspondence  relating  to  Section  5. 

Section  51.22  (old  §  51.20),  Premature 
submissions,  has  been  revised  to  make 
clear  that  the  Attorney  General  will 
review  a  redistricting  plan  resulting 
from  Federal  court  litigation  prior  to  the 
court's  final  order,  if  the  plan  is 
otherwise  final. 

Section  51.25  (old  §  51.23). 
Withdrawal  of  submissions,  has  been 
revised  to  eliminate  the  good  cause 
requirement  for  withdrawals  and  to 
make  clear  that  a  request  to  withdraw  a 
submission  must  be  in  writing. 
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A  new  subsection  (f)  has  been  added 
to  S  51.28  (old  §  51.26).  Supplemental 
contents,  to  indicate  that  the  Attorney 
General  considers  it  useful  to  know 
whether  the  jurisdiction  has  made  a 
complete  copy  of  its  submission 
civailabie  for  public  inspection  and  has 
given  adequate  public  notice  of  this 
availability. 

Section  51.33  (old  §  51.31).  Notice  to 
registrants  concerning  submissions,  has 
been  revised  to  indicate  that  the  weekly 
notice  of  submissions  includes  notice  of 
Section  5  declaratory  judgment  actions, 
and  new  §  51.62(c)  indicates  that  the 
weekly  notice  includes  notice  of  bailout 
actions. 

Section  51.50(d)  (old  §  51.49(d)). 
Records  concerning  submissions,  has 
been  revised  to  reflect  the  fact  that 
Section  5  files  are  now  kept  on 
microfiche. 

The  Appendix  added  to  the 
Procedures  in  1981  listed  all  jurisdictions 
subject  to  the  Section  5  preclearance 
requirement  because  of  coverage  und(;r 
Section  4(b)  of  the  Act.  42  U.S.C. 
1973b(b).  and  for  each  jurisdiction  the 
date  after  which  voting  changes  made 
by  it  or  its  political  subunits  are  suhjer.l 
to  the  preclearance  requirement.  The 
revised  Appendix  adds  the  Federal 
Register  citation  for  the  coverage 
determination.  Since  the  January  5. 1981 
publication,  sixteen  jurisdictions  have 
bailed  out — El  Paso  County.  Colorado; 
Honolulu  County,  Hawaii;  Elmore 
County,  Idaho;  Campbell  County. 
Wyoming:  three  towns  in  Connecticut, 
and  nine  towns  in  Massachusetts,  in 
addition,  a  bailout  application  by  the 
State  of  Alaska  is  pending.  Stati^  uf 
Alaska  v.  United  States,  C.A.  No.  84- 
1362  (D.D.C..  filed  May  1. 1984). 
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List  of  Subjects  in  28  CFR  Part  511 

Administrative  practice  and 
procedure.  Archives  and  records. 
Authority  delegations  (government 
agencies).  Civil  rights.  Elections. 
Political  committees  and  parties.  Voting 
rights. 

Under  the  definition  of  section  1(b)  of 
E.0. 12291.  3  CFR  127  (1981 
Compilation),  these  Procedures  do  not 
constitute  a  major  rule.  Accordingly,  a 
regulatory  impact  analysis,  pursuant  to 
section  3  of  F,.0. 12291  has  not  been 
prepared.  Pursuant  to  section  3(c)(3}  of 
E.0. 12291.  these  revised  Procedures 
were  submitted  to  the  Director  of  the 
Office  of  Management  and  Budget  more 
than  10  days  prior  to  this  publication. 
Issuance  of  these  Procedures  does  not 
constitute  a  major  Federal  action  and 
will  not  significantly  affect  the  human 
environment.  Accordingly,  neither  an 
environmental  impact  assessment  nor 
an  environmental  impact  statement  has 
been  prepared.  See  28  CFR  Part  61. 
Because  these  Procedures  are  e.xcepted 
under  5  U.S.C.  553(b)f  A),  an  initial 
regulatory  flexibility  analysis  is  not 
required  under  5  U.S.C.  603(a). 
Accordingly,  such  an  analysis  has  not 
been  prepared.  The  collection  of 
information  requirments  contained  in 
these  Procedures  have  been  submitted 
to  the  Director  of  the  Office  of 
Management  and  Budget  pursuant  to  the 


Paperwork  Reduction  Act,  44  U.S.C. 
3504(h)(1)  and  5  CFR  1320.13.  Comments 
in  this  regard  should  be  sent  lo.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  Department 
of  justice.  Washington.  D.C.  20530. 

This  statement  of  revised  Procedures 
is  proposed  under  5  U.S.C.  301:  28  U.S.C. 
509.  510:  and  42  U.S.C.  1973c. 

DHted:  April  26. 1985. 
Edwin  Meese  III. 
Attornt^y  Gtnfral. 

Part  51  is  proposed  to  be  revised  to 
read  as  follows: 

PART  51— PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965.  AS 
AMENDED 

Subpart  A— General  Provisions 

See 

51.1  Purpose. 

51.2  Definitions. 

51 .3  Delegation  of  authority. 

.■11.4  Date  used  to  determine  coverage:  list  of 
covered  jurisdictions. 

51.5  Termination  of  coverage  (bailout). 

51.6  Pciliticiil  subunits. 

51.7  Political  parties. 

51.8  Section-3  coverage. 

51.9  Computat^n  of  time. 

.SI.IO  Requirement  of  action  for  declaratory 
judgment  or  submission  to  the  Attorney 
General. 

51.11  Right  to  bring  suit. 

51.12  Scope  of  requirement 

51.13  F.xamples  of  changes. 

51.14  Recurrent  practices. 

51.15  Enabling  legislation  and  contingent  or 
nonuniform  requirements. 

51.16  Distinction  between  changes  in 
procedure  and  changes  in  substance. 

.SI  .17    Special  elections. 
51.18    Court-ordered  changes. 
51  19    Request  for  notification  concerning 
voting  litigation. 

Subpart  B— Procedures  for  Submission  to 
trie  Attorney  General 

.SI  .20  Form  of  submissions. 

51.21  Time  of  submissions. 

51.22  Premature  submissions. 

51.23  Party  and  jurisdiction  responsible  for 
making  submissions. 

51.24  Address  for  submissions. 

51.25  Withdrawal  of  submissions. 

Subpart  C — Contents  of  Submissions 

5126    General. 

51.27  Required  contents. 

51.28  Supplemental  contents. 

Subpart  D — Communications  From 
Individuals  and  Groups 

51.29  Communications  concerning  voting 
changes. 

51.30  Action  on  communications  from 
individuals  or  groups. 

51.31  Communications  concerning  voting 
suits. 
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.51.32    Rstablishinenl  and  maintenance  of 

regislrj  of  interested  individuals  and 

groups. 

Subpart  E — Processing  of  Submissions 

51.33    Notice  to  registrants  concerning 

submissions. 
.'51.34    Expedited  consideration. 

51.35  Disposition  of  inappropriate 
submissions. 

51.36  Release  of  information  concerning 
submissions. 

51.37  Obtaining  information  from  the 
submitting  authority. 

51.38  Obtaining  information  from  others. 

51.39  Supplementary  submissions. 

51.40  Failure  to  complete  submissions. 

51.41  Notification  of  decision  not  to  object. 

51 .42  Failure  of  the  Attorney  General  to 
respond. 

51.43  Reexamination  of  decision  not  to 
object. 

51.44  Notification  of  decision  to  object. 

51.45  Request  for  reconsideration. 

51.46  Reconsideration  of  objection  at  the 
instance  of  the  Attorney  General. 

51.47  Conference. 

51.48  Decision  after  recon.sideration. 

51.49  Absence  of  judicial  review. 
51.,tO    Records  concerning  submissions. 

Subpart  F— Determinations  by  the  Attorney 
General 

51. .SI     In  general. 

51.52  Changes  with  a  discriminatory 
purpose. 

51.53  Changes  with  a  disi:riminatory  effect. 

51.54  Changes  that  violate  the  Constitution 
or  other  Federal  statutes. 

51.55  Relevant  factors. 

51.56  Particularized  standards  for  certain 
types  of  changes. 

51.57  Redistrictings. 

51.58  Changes  in  electoral  systems. 
.'>!.. '>9     Annexations 

Subpart  G— Sanctions 

51.60  Enforcement  by  the  Attorney  General. 

51.61  Enforcement  by  private  parties. 

51.62  Bar  to  termination  of  coverage 

(bailout). 

Subpart  H— Petition  To  Change  Procedures 

51.63  Who  may  petition. 

51.64  Form  of  petition. 
.51.65    Disposition  of  petition. 
Appendix — jurisdictions  Covered  Under 

Section  4(b)  of  the  Voting  Rights  Act.  as 
Amended 
Authority:  5  U.S.C.  301:  28  L'.S.C.  509.  510;  and 
42  use.  19730. 

Subpart  A— General  Provisions 
$  51.1    Purpose. 

Section  5  of  the  Voting  Rights  Act  of 
1965.  as  amended.  42  U.S.C.  1973c. 
prohibits  the  enforcement  in  any 
jurisdiction  covered  by  Section  4(b)  of 
the  Act.  42  U.S.C.  1973(b),  of  any  voting 
i|ualification  or  prerequisite  to  voting,  or 
standard,  practice,  or  procedure  with 
respect  to  voting  different  from  that  in 
force  or  effect  on  the  date  used  to 
lietermine  coverage,  unit!  either:  (1)  A 


declaratory  judgmi  nt  is  obtained  from 
the  U.S.  District  Cc  urt  for  the  District  of 
Columbia  that  sucl  qualification, 
prerequisite,  stand|ird,  practice,  or 
procedure  does  not  have  the  purpose 
and  will  not  have  me  effect  of  denying 
or  abridging  the  ri{  ht  to  vote  on  account 
of  race,  color,  or  m  jmbership  in  a 
language  minority  ;roup,  or  (2)  it  has 
been  submitted  to  he  Attorney  General 
and  the  Attorney  C  eneral  has 
interposed  no  obje:;tion  within  a  60-day 
period  following  si  bmission.  In  order  to 
make  clear  the  res  )onsibilities  of  the 
Attorney  General  inder  Section  5  and 
the  interpretation  ( if  the  Attorney 
General  of  the  res[  onsibility  imposed  on 
others  under  this  s  jcfion,  the  procedures 
in  this  part  have  bi  len  established  to 
govern  the  administration  of  Section  5. 

§51.2    Definitions. 
As  used  in  this  dart — 

(a)  "Act"  means  the  Voting  Rights  Act 
of  1965,  79  Stat.  43 ',  as  amended  by  the 
Civil  Rights  Act  of  1968.  82  Stat.  73,  the 
Voting  Rights  Act  Amendments  of  1970, 
84  Stat.  314,  the  Di  strict  of  Columbia 
Delegate  Act,  84  S  at.  853,  the  Voting 
Rights  Act  Amend  nents  of  1975,  89  Stat. 
400,  and  the  Votin; ;  Rights  Act 
Amendments  of  1«  32.  96  Stat.131,  42 
U.S.C.  1973  et  seq.  Section  numbers, 
such  as  "Section  1  i(c)(3), '  refer  to 
sections  of  the  Acl , 

(b)  "Attorney  G(  neral"  means  the 
Attorney  General  i  )f  the  United  States  or 


the  delegate  of  the 


defined  in  the  Act, 
necessary  to  make 


listing  pursuant  to 
action  required  by 


different  from  thai 


Attorney  General. 


(c)  "Vote"  and  "  I'oting"  are  used,  as 


to  include  "all  action 
a  vote  effective  in 
any  primary,  speci  al,  or  general  election, 
including,  but  not  imited  to,  registration, 
this  Act.  or  other 
law  prerequisite  to 
voting,  casting  a  bkllot,  and  having  such 
ballot  counted  pro  jerly  and  included  in 
the  appropriate  to'  als  of  votes  cast  with 
respect  to  candidates  for  public  or  party 
office  and  proposi  ions  for  which  votes 
are  received  in  an|election."  Section 
14(c)(1). 

(d)  "Change  aff«  cting  voting"  means 
any  voting  qualifit  ation,  prerequisite  to 
voting,  or  standan  ,  practice,  or 
procedure  with  rei  pect  to  voting 


in  force  or  effect  on 


the  date  used  to  d  ;termine  coverage 
under  Section  4(bl  and  includes,  inter 
alia,  the  examples  given  in  §  51.13. 
(e)  "Political  sul^division"  is  used,  as 


defined  in  the  Act 


to  refer  to 


any 


county  or  parish,  (  xcept  that  where 
registration  for  vo  ing  is  not  conducted 
under  the  supervii  ion  of  a  county  or 
parish,  the  term  si  all  include  any  other 
subdivision  of  a  S  ate  which  conducts 
registration  for  vo  ing."  Section  14(c)(2). 


(f)  "Covered  jurisdiction"  is  used  to 
refer  to  a  State,  where  the  determination 
referred  to  in  §  51.4  has  been  made  on  a 
statewide  basis,  and  to  a  political 
subdivision,  where  the  determination 
has  not  been  made  on  a  statewide  basis. 

(g)  "Preclearance"  is  used  to  refer  to 
the  obtaining  of  the  declaratory 
judgment  described  in  Section  5  or  to 
the  failure  of  the  Attorney  General  to 
interpose  an  objection  pursuant  to 
Section  5. 

(h)  "Submission"  is  used  to  refer  to 
the  written  presentation  to  the  Attorney 
General  by  an  appropriate  official  of 
any  change  affecting  voting. 

(i)  "Submitting  authority"  means  the 
jurisdiction  on  whose  behalf  a 
submission  is  made. 

(j)  "Language  minority"  or  "language 
minority  group"  is  used,  as  defined  in 
the  Act,  to  refer  to  persons  who  are 
American  Indian,  Asian  American, 
Alaskan  Natives,  or  of  Spanish  heritage. 
Sections  14(c)(3)  and  203(e).  See  28  CFR 
Part  55,  Interpretative  Guidelines: 
Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups. 

§  51.3    Delegation  of  authority. 

The  responsibility  and  authority  for 
determinations  under  Section  5  have 
been  delegated  by  the  Attorney  General 
to  the  Assistant  Attorney  General,  Civil 
Rights  Division.  With  the  exception  of 
objections  and  decisions  following  the 
reconsideration  of  objections,  the  Chief 
of  the  Voting  Section  is  authorized  to  acl 
on  behalf  of  the  Assistant  Attorney 
General. 

§  51.4    Date  used  to  determine  coverage; 
list  of  covered  jurisdictions. 

(a)  The  requirement  of  Section  5  takes 
effect  upon  publication  in  the  Federal 
Register  of  the  requisite  determinations 
of  the  Director  of  the  Census  and  the 
Attorney  General  under  Section  4(b). 
These  determinations  are  not 
reviewable  in  any  court.  Section  4(b). 

(b)  Section  5  requires  the  preclearance 
of  changes  affecting  voting  made  since 
the  date  used  for  the  determination  of 
coverage.  For  each  covered  jurisdiction 
that  date  is  one  of  the  following: 
November  1, 1964;  November  1, 1968;  or 
November  1, 1972. 

(c)  The  Appendix  to  this  part  contains 
a  list  of  covered  jurisdictions,  together 
with  the  applicable  date  used  to 
determine  coverage  and  the  Federal 
Register  citation  for  the  determination  of 
coverage. 

§  S1.5    Termination  of  coverage  (bailout). 

A  covered  jurisdiction  may  terminate 
the  application  of  Section  5  (or  bail  out) 
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by  obtaining  the  declaratory  judgment 
described  in  Section  4(a)  of  the  Act. 
Effective  on  and  after  August  5, 1984. 
Section  4(a)  authorizes  a  political 
subdivision  of  a  covered  State  to  bring  a 
declaratory  judgment  action  for  the 
termination  of  coverage. 

§  51.6    Political  subunlts. 

All  political  subunits  within  a  covered 
jurisdiction  (e.g..  counties,  cities,  school 
districts)  are  subject  to  the  requirement 
of  Section  5. 

§51.7    Political  parties. 

Certain  activities  of  political  parties 
are  subject  to  the  preclearance 
requirement  of  Section  5.  A  change 
affecting  voting  effected  by  a  political 
party  is  subject  to  the  preclfearance 
requirement:  (1)  If  the  change  relates  to 
a  public  electoral  function  of  the  party 
and  (2)  if  the  party  is  acting  under 
authority  explicitly  or  implicitly  granted 
by  a  covered  jurisdiction  or  political 
subunit  subject  to  the  preclearance 
requirement  of  Section  5.  For  example, 
changes  with  respect  to  the  recruitment 
of  party  members,  the  conduct  of  - 
political  campaigns,  and  the  drafting  of 
party  platforms  are  not  subject  to  the 
preclearance  requirement  Changes  with 
respect  to  the  conduct  of  primary 
elections  at  which  party  nominees, 
delegates  to  party  conventions,  or  party 
officials  are  chosen  are  subject  to  the 
preclearance  requirement  of  Section  5. 
Where  appropriate  the  term 
"jurisdiction"  (but  not  "covered 
jurisdiction")  includes  political  parties. 

$  S1.B    Section  3  coverage. 

Under  Section  3(c)  of  the  Act.  a  court 
in  voting  rights  litigation  can  order  as 
relief  that  a  jurisdiction  not  subject  to 
the  preclearance  requirement  of  Section 
5  preclear  its  voting  changes  by 
submitting  them  either  to  the  court  or  to 
the  Attorney  General.  Where  a 
jurisdiction  is  required  under  Section 
3(c)  to  preclear  its  voting  changes,  and  it 
elects  to  submit  the  proposed  changes  to 
the  Attorney  General  for  preclearance. 
the  procedures  in  this  part  will  apply. 

§  51.9    Computation  of  time. 

(a)  The  Attorney  General  shall  have 
60  days  in  which  to  interpose  an 
objection  to  a  submitted  change 
affecting  voting. 

(b)  Except  as  specified  in  §§  51.37, 
51.39.  and  51.42  the  60-day  period  shall 
commence  upon  receipt  by  the 
Department  of  Justice  of  a  submission. 

(c)  The  60-day  period  shall  mean  60 
calendar  days,  with  the  day  of  receipt  of 
the  submission  not  counted.  If  the  final 
day  of  the  period  should  fall  on  a 
Saturday.  Sunday,  any  day  designated 


as  a  holiday  by  the  President  or 
Congress  of  the  United  States,  or  any 
other  day  that  is  not  a  day  of  regular 
business  for  the  Department  of  Justice, 
the  Attorney  General  shall  have  until 
the  close  of  the  next  full  business  day  in 
which  to  interpose  an  objection.  The 
date  of  the  Attorney  General's  response 
shall  be  the  date  on  which  it  is  mailed  to 
the  submitting  authority. 

§  51.10    Rc<|uirefnent  of  action  for 
declaratory  judgment  or  suiMnission  to  the 
Attorney  GeneraL 

Section  5  requires  that,  prior  to 
enforcement  of  any  change  affecting 
voting,  the  jurisdiction  that  has  enacted 
or  seeks  to  administer  the  change  must 
either:  (1)  Obtain  a  judicial 
determination  from  the  U.S.  District 
Court  for  the  District  of  Columbia  that 
denial  or  abridgment  of  the  right  to  vote 
on  account  of  race,  color,  or  membership 
in  a  language  minority  group  is  not  the 
purpose  and  will  not  be  the  effect  of  the 
change  or  (2)  make  to  the  Attorney 
General  a  proper  submission  of  the 
change  to  which  no  objection  is 
interposed.  It  is  unlawful  to  enforce  a 
change  affecting  voting  without 
obtaining  preclearance  under  Section  5. 
The  obligation  to  obtain  such 
preclearance  is  not  relieved  by  unlawful 
enforcement. 

§51.11    Rlgl>t  to  t>r1n9  suit 

Submission  to  the  Attorney  General 
does  not  affect  the  right  of  the 
submitting  authority  to  bring  an  action 
in  the  U.S.  District  Court  for  the  District 
of  Columbia  for  a  declaratory  judgment 
that  the  change  affecting  voting  does  not 
have  the  prohibited  discriminatory 
purpose  or  effect. 

§  51.12    Scope  of  requirement 

Any  change  affecting  voting,  even 
though  it  appears  to  be  minor  or 
indirect,  even  though  it  ostensibly 
expands  voting  rights,  or  even  though  it 
is  designed  to  remove  the  elements  that 
caused  objection  by  the  Attorney 
General  to  a  prior  submitted  change, 
must  meet  the  Section  5  preclearance 
requirement. 

§  51.13    Examples  of  changes. 

Changes  affecting  voting  include,  but 
are  not  limited  to,  the  following 
examples: 

(a)  Any  change  in  qualifications  or 
eligibility  for  voting. 

(b)  Any  change  concerning 
registration,  balloting,  and  the  counting 
of  votes  and  any  change  concerning 
publicity  for  or  assistance  in  registration 
or  voting. 

(c)  Any  change  with  respect  to  the  use 
of  a  language  other  than  English  in  any 
aspect  of  the  electoral  process. 


(d)  Any  change  in  the  boundaries  of 
voting  precincts  or  in  the  location  of 
polling  places. 

(e)  Any  change  in  the  constituency  of 
an  official  or  the  boundaries  of  a  voting 
unit  (e.g..  through  redistricting. 
annexation,  deannexation. 
incorporation,  reapportionment, 
changing  to  at-large  elections  from 
district  elections,  or  changing  to  district 
elections  from  at-large  elections). 

(f)  Any  change  in  the  method  of 
determining  the  outcome  of  an  election 
(e.g..  by  requiring  a  majority  vote  for 
election  or  the  use  of  a  designated  post 
or  place  system). 

(g)  Any  change  affecting  the  eligibility 
of  persons  to  become  or  remain 
candidates,  to  obtain  a  position  on  the 
ballot  io  primary  or  gbneral  elections,  or 
to  become  or  remain  holders  of  elective 
offices. 

(h)  Any  change  in  the  eligibility  and 
qualification  procedures  for  independent 
candidates. 

(i)  Any  change  in  the  term  of  an 
elective  office  or  an  elected  official  or  in 
the  offices  that  are  elective  (e.g..  by 
shortening  the  term  of  an  office, 
changing  from  election  to  appointment 
or  staggering  the  terms  of  offices). 

(j)  Any  change  affecting  the  necessity 
of  or  methods  for  offering  issues  and 
propositions  for  approval  by 
referendum. 

(k)  Any  change  affecting  the  right  or 
ability  of  persons  to  participate  in 
political  campaigns  which  is  effected  by 
a  jurisdiction  subject  to  the  requirement 
of  Section  5. 

§51.14    Recurrent  practices. 

Where  a  jurisdiction  implements  a 
practice  or  procedure  periodically  or 
upon  certain  established  contingencies, 
a  change  occurs:  (1)  The  first  time  such  a 
practice  or  procedure  is  implemented  by 
the  jurisdiction.  (2)  when  the  manner  in 
which  such  a  practice  or  procedure  is 
implemented  by  the  jurisdiction  is 
changed,  or  (3)  when  the  rules  for 
determining  when  such  a  practice  or 
procedure  will  be  implemented  are 
changed.  The  failure  of  the  Attorney 
General  to  object  to  a  recurrent  practice 
or  procedure  constitutes  preclearance  of 
the  future  use  of  the  practice  or 
procedure  if  its  recurrent  nature  is 
clearly  stated  or  described  in  the 
submission  or  is  expressly  recognized  fn 
the  final  response  of  the  Attorney 
General  on  the  merits  of  the  submission. 

§51.15    Enabling  legislation  and 
contingent  or  nonunlfofm  requirements. 

(a)  The  failure  of  the  Attorney 
General  to  interpose  an  objection  to 
legislation:  (1)  That  enables  or  permits 
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p-itliticiil  Rubunits  to  in.stitute  a  voting 
I  hangc  or  (2)  that  requires  or  nnahlus 
I  olitical  subunits  to  inslitujt;  a  voting 
I  hango  upon  .some  future  event  or  if  thoy 
■  ati.sfy  certain  criteria  iloes  not  exempt 
the  politicdl  subunit  itself  from  the 
lequirement  to  obtain  precleuranco 
•.vhnn  its  seeks  or  is  required  to  institute 
the  change  in  qiiestion.  unless 
implementation  by  the  subunit  is 
i.'xplicitly  included  and  described  in  the 
submission  of  such  parent  legislation. 

(b)  Such  legislation  includes  for 
example:  (1)  Legislation  authorizing 
counties,  cities,  or  school  districts  to 
institute  any  of  the  changes  described  in 
§  51.13.  (2}  legislation  requiring  a 
political  subunit  that  chooses  a  certain 
form  of  government  to  follow  specified 
election  procedures.  (3)  legislation 
requiring  or  authorizing  political 
subunits  of  a  certain  size  or  a  certain 
location  to  institute  specified  changes. 
(4)  legislation  requiring  a  political 
subunit  to  follow  certain  practices  or 
procedures  unless  the  subunits  charter 
or  ordinances  specify  to  the  contrary. 

§51.16    Distinction  between  ctunges  in 
procedure  and  changes  in  substance. 

The  failure  of  the  Attorney  General  to 
interpose  an  objection  to  a  procedure  for 
instituting  a  change  affecting  voting 
does  not  exempt  the  substantive  change 
from  the  preclearance  requirement.  For 
example,  if  the  procedure  for  th* 
approval  of  an  annexation  is  changed 
from  city  council  approval  to  approval 
in  a  referendum,  the  preclearance  of  the 
new  procedure  does  not  exempt  an 
annexation  accomplished  under  the  new 
procedure  from  the  preclearance 
requirement. 

§51.17    Special  elections. 

(a)  The  conduct  of  a  special  election 
(e.g..  an  election  to  fill  a  vacancy:  an 
initiative,  referendum,  or  recall  election: 
or  a  bond  issue  election)  is  subject  to 
the  preclearance  requirement  to  the 
extent  that  the  jurisdiction  makes 
changes  in  the  practices  or  procedures 
to  be  followed. 

(b)  A  jurisdiction  conducting  a 
referendum  election  to  ratify  a  change  in 
a  practice  or  procedure  that  affects 
voting  may  submit  the  change  to  be 
voted  on  at  the  same  time  that  it  submits 
any  changes  involved  in  the  conduct  of 
the  referendum  election.  A  jurisdiction 
•wishing  to  receive  preclearance  for  the 
change  to  be  ratified  should  state  clearly 
that  such  preclearance  is  being 
requested.  See  §  51.22  below. 

§51.18    Court-ordered  changes. 

(a)  Changes  affecting  voting  that  are 
specifically  ordered  by  a  Federal  court 
as  a  result  of  the  court's  equitable 


d  a  Federal  court 


jurisdiction  over  an  a(  versary 
proceeding  are  not  sul  ject  to  the 
preclearance  requirerr  ent  of  Section  5. 
Changes  designed  or  f  jrmulafed  by  a 
Federal  court  are  not  t  ubject  to 
preclearance  merely  h  ecause  the  court 
in  fashioning  a  remed;   seeks  to 
effectuate  legitimate  p  alicies  of  the 
jurisdiction.  When,  however,  a 
jurisdiction  submits  a: 
then  adopts  a  propose  J  change 
reflecting  the  policy  cloices  of 
jurisdiction  officials,  t  le  change  is 
subject  to  the  preclearance  requirement 
of  Section  ."i.  For  exarr  pie,  if  a  Federal 
court  finds  a  jurisdictiin's  districting 
plan  unconstitutional! ,'  malapportioned 
or  discriminatory,  a  re  medial  plan 
prepared  on  behalf  of  the  jurisdiction 
cannot  be  ordered  int(  i  effect  and 
implemented  without  jroclearance, 
except  when  the  courl  concludes  that 
exigent  circumstances  (e.g.,  impending 
elections)  warrant  usj  of  such  a  plan  on 
an  interim  basis.  That  the  jurisdiction 
lacks  authority  under  State  law  to 
redistrict  on  its  own  c  ucs  not  alter  the 
application  of  this  ruli  . 

(b)  Where  a  court-o  dered  change  is 
not  itself  subject  to  th ;  preclearance 
requirement,  subsequi  ml  changes 
necessitated  by  the  c(  urt  order  but 
decided  upon  by  the  j  irisdiction  are 
subject  to  the  precleai  ance  requirement. 
For  example,  althougl  a  court-ordered 
districting  plan  may  n  Dt  be  subject  to 
the  preclearance  requ  rement,  changes 
in  voting  precincts  an  i  polling  places 
made  necessary  by  th  s  new  plan  remain 
subject  to  Section  5. 

§  51.19    Request  for  notification 
cortcerning  voting  litigation. 

A  jurisdiction  subje  ct  to  the 
preclearance  requirer  lent  of  Section  5 
that  becomes  involve  i  in  any  litigation 
concerning  voting  is  rjquested  promptly 
to  notify  the  Assistan  Attorney 
General.  Civil  Rights  Division, 
Department  of  Justice  Washington.  D.C. 
20530.  Such  notificatii  m  will  not  be 
considered  a  submiss  on  under  Section 
5. 

Subpart  B— Procedures  for 
Submission  to  the  Aftorney  General 

§  51.20    Form  of  submissions. 

Submissions  may  lie  made  in  letter  or 
any  other  written  for^i. 

§  51.21     Time  of  submissions. 

Changes  affecting  ^oting  should  be 
submitted  as  soon  as 
become  final. 


sul  imi 


§  51.22    Premature 

The  Attorney  Gent  r 
consider  on  the  meri 
for  a  change  affectin 


possible  after  they 


issions. 

al  will  not 

:  (a)  Any  proposal 

voting  submitted 


prior  to  final  enactment  or 
administrative  decision  or  (b)  any 
proposed  change  which  has  a  direct 
bearing  on  another  change  affecting 
voting  which  has  not  received  Sectin  5 
preclearance.  However,  with  respect  to 
a  change  for  which  approval  by 
referendum,  a  State  or  Federal  court  or  a 
F'ederal  agency  is  required,  the  Attorney 
General  may  make  a  determination 
concerning  the  change  prior  to  such 
approval  if  the  change  is  not  subject  to 
alteration  in  the  final  approving  action 
and  if  all  other  action  necessary  for 
approval  has  been  taken. 

§  51.23    Party  and  jurisdiction  responsible 
for  making  submissions. 

(a)  Changes  affecting  voting  shall  be 
submitted  by  the  chief  legal  officer  or 
other  appropriate  official  of  the 
submitting  authority  or  by  any  other 
authorized  person  on  behalf  of  the 
submitting  authority.  When  one  or  more 
counties  or  other  political  subunits 
within  a  State  will  be  affected,  the  State 
may  make  a  submission  on  their  behalf. 
Where  a  State  is  covered  as  a  whole. 
State  legislation  (except  legislation  of 
local  appUcability)  or  other  changes 
undertaken  or  required  by  the  State 
shall  be  submitted  by  the  State. 

(b)  A  change  affected  by  a  political 
party  (see  §  51.7)  may  be  submitted  by 
an  appropriate  official  of  the  political 
party. 

§  51.24    Address  for  submissions. 

Changes  affecting  voting  shall  be 
mailed  or  delivered  to  the  Chief.  Voting 
Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  The  envelope  and  first  page  of  the 
submission  shall  be  clearly  marked: 
Submission  under  Section  5  of  the 
Voting  Rights  Act. 

§51.25    Withdrawal  of  submissions. 

If  while  a  submission  is  pending  the 
submitted  change  is  repealed,  altered,  or 
declared  invalid  or  otherwise  becomes 
unenforceable,  the  jurisdiction  may 
withdraw  the  submission.  In  other 
circumstances,  a  jurisdiction  may 
withdraw  a  submission  at  any  time  prior 
to  a  final  decision  by  the  Attorney 
General.  Notice  of  the  withdrawal  of  a 
submission  must  be  made  in  writing, 
addressed  to  the  Chief,  Voting  Section. 
Civil  Rights  Division,  Department  of 
Justice,  Washington,  D.C.  20530.  The 
submission  shall  be  deemed  withdrawn 
upon  receipt  of  said  notice,  provided 
that  the  Attorney  General  has  not 
theretofore  made  a  decision  either  to 
preclear  or  object  to  the  submission. 
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Subpart  C— Contents  of  Submissions 

§  51.26    General. 

(a)  The  source  of  any  information 
contained  in  a  submission  should  be 
identified. 

(b)  Where  an  estimate  is  provided  in 
lieu  of  more  reliable  statistics,  the 
submission  should  identify  the  name, 
position,  and  qualifications  of  the 
person  responsible  for  the  estimate  and 
should  briefly  describe  the  basis  for  the 
estimate. 

(c)  Submissions  should  be  no  longer 
than  is  necessary  for  the  presentation  of 
the  appropriate  infoonation  and 
materials. 

(d)  A  submitting  authority  that  desires 
the  Attorney  General  to  consider  any 
information  supplied  as  part  of  an 
earlier  submission  may  incorporate  such 
information  by  reference  by  stating  the 
date  and  subject  matter  of  the  earlier 
submission  and  identifying  the  relevant 
information. 

(e)  Where  information  requested  by 
this  subpart  is  relevant  but  not  known  or 
available,  or  is  not  applicable,  the 
submission  should  so  state. 

§  51.27    Required  contents. 

Each  submission  should  contain  the 
following  information  or  documents  to 
enable  the  Attorney  General  to  make 
the  required  determination  pursuant  to 
Section  5  with  respect  to  the  submitted 
change  affecting  voting: 

(a)  A  copy  of  any  ordinance, 
enactment,  order  or  regulation 
embodying  a  change  affecting  voting. 

(b)  If  the  change  affecting  voting 
either  is  not  readily  apparent  on  the  face 
of  the  document  provided  under 
paragraph  (a]  or  is  not  embodied  in  a 
document,  a  clear  statement  of  the 
change  explaining  the  difference 
between  the  submitted  change  and  the 
prior  law  or  practice,  or  explanatory 
materials  adequate  to  disclose  to  the 
Attorney  General  the  difference 
between  the  prior  and  proposed 
situation  with  respect  to  voting. 

(c)  The  name,  title,  address,  and 
telephone  number  of  the  person  making 
the  submission. 

(d)  The  name  of  the  submitting 
authority  and  the  name  of  the 
jurisdiction  responsible  for  the  change,  if 
different. 

(e)  If  the  submission  is  not  from  a 
State  or  county,  the  name  of  the  county 
and  State  in  which  the  submitting 
authority  is  located. 

(f)  Identification  of  the  person  or  body 
responsible  for  making  the  change  and 
the  mode  of  decision  (e.g.,  act  of  State 
legislature,  ordinance  of  city  council, 
administrative  decision  by  registrar). 


(g)  A  statement  identifying  the 
statutory  or  other  authority  under  which 
the  jurisdiction  undertakes  the  change 
and  a  description  of  the  procedures  the 
jurisdiction  was  required  to  follow  in 
deciding  to  undertake  the  change. 

(h)  The  date  of  adoption  of  the  change 
affecting  voting. 

(i]  The  date  on  which  the  change  is  to 
take  effect. 

(j)  A  statement  that  the  change  has 
not  yet  been  enforced  or  administered. 
or  an  explanation  of  why  such  a 
statement  cannot  be  made. 

(k)  Where  the  change  will  affect  less 
than  the  entire  jurisdiction,  an 
explanation  of  the  scope  of  the  change. 

(1)  A  statement  of  the  reasons  for  the 
change. 

(m)  A  statement  of  the  anticipated 
effect  of  the  change  on  members  of 
racial  or  language  minority  groups. 

(n)  A  statement  identifying  any  past 
or  pending  litigation  concerning  the 
change  or  related  voting  practices. 

(o)  A  Statement  that  the  prior  practice 
has  been  precleared  (with  the  date)  or  is 
not  subject  to  the  preclearance 
requirement  and  a  statement  that  the 
procedure  for  the  adoption  of  the  change 
has  been  precleared  (with  the  date)  or  is 
not  subject  to  the  preclearance 
requirement,  or  an  explanation  of  why 
such  statements  cannot  be  made. 

(p)  Other  information  that  the 
Attorney  General  determines  is  required 
for  an  evaluation  of  the  purpose  or  effect 
of  the  change.  Such  information  may 
include  items  listed  in  §  51.28  and  is 
most  likely  to  be  needed  with  respect  to 
redistricting.  annexations,  and  other 
complex  changes.  In  the  interest  of  time 
such  information  should  be  furnished 
with  the  initial  submission  relating  to 
voting  changes  of  this  type.  When  such 
information  is  required,  but  not 
provided,  the  Attorney  General  shall 
notify  the  submitting  authority  in  the 
manner  provided  in  §  51.37. 

§  51.28    Supplemental  contents. 

Review  by  the  Attorney  General  will 
be  facilitated  if  the  following 
information,  where  pertinent,  is 
provided  in  addition  to  that  required  by 
§  51.27. 

(a)  Demographic  information.  (1) 
Total  and  voting  age  population  of  the 
affected  area  before  and  after  the 
change,  by  race  and  language  group.  If 
such  information  is  contained  in 
publications  of  the  U.S.  Bureau  of  the 
Census,  reference  to  the  appropriate 
volume  and  table  is  sufficient. 

(2)  The  number  of  register  voters  for 
the  affected  area  by  voting  precinct 
before  and  after  the  change,  by  race  and 
language  group. 


(3)  Any  estimates  of  population,  by 
race  and  language  group,  made  in 
connection  with  the  adoption  of  the 
change. 

(b)  Maps.  Where  any  change  is  made 
that  revises  the  constitutency  that  elects 
any  office  or  affects  the  boundaries  of 
any  geographic  unit  or  units  defined  or 
employed  for  voting  purposes  (e.g.. 
redistricting,  annexation,  change  from 
district  to  at-large  elections)  or  that 
changes  voting  precinct  boundaries, 
polling  place  locations,  or  voter 
registration  sites,  maps  in  duplicate  of 
the  area  to  be  affected,  containing  the 
following  information: 

(1)  The  prior  and  new  boundaries  of 
the  voting  unit  or  units. 

(2)  The  prior  and  new  boundaries  of 
voting  precincts. 

(3)  The  location  of  racial  and  language 
minority  groups. 

(4)  Any  natural  boundaries  or 
geographical  features  that  influenced  the 
selection  of  boundaries  of  the  prior  or 
new  units. 

(5)  The  location  of  prior  and  new 
polling  places. 

(6)  The  location  of  prior  and  new 
voter  registration  sites. 

(c)  Election  returns.  Where  a  change 
may  affect  the  electoral  influence  of  a 
racial  or  language  minority  group, 
returns  of  primary  and  general  elections 
conducted  by  or  in  the  jurisdiction, 
containing  the  following  information: 

(1)  The  name  of  each  candidate. 

(2)  The  race  or  iknguage  group  of  each 
candidate,  if  known. 

(3)  The  position  sought  by  each 
candidate. 

(4)  The  number  of  votes  received  by 
each  candidate,  by  voting  precinct. 

(5)  The  outcome  of  each  contest. 

(6)  The  number  of  registered  voters, 
by  race  and  language  group,  for  each 
voting  precinct  for  which  election 
returns  are  furnished.  Information  with 
respect  to  elections  held  during  the  last 
ten  years  will  normally  be  sufficient. 

(d)  Language  usage.  Where  a  change 
is  made  affecting  the  use  of  the  language 
of  a  language  minority  group  in  the 
electoral  process,  information  that  will 
enable  the  Attorney  General  to 
determine  whether  the  change  is 
consistent  with  the  minority  language 
requirements  of  the  Act.  The  Attorney 
General's  interpretation  of  the  minority 
language  requirements  of  the  Act  is 
contained  in  Interpretative  Guidelines: 
Implementation  of  the  Provisions  of  the 
Voting  Rights  Act  Regarding  Language 
Minority  Groups.  28  CFR  Part  55. 

(e)  Publicity  and  participation.  For 
submissions  involving  controversial  or 
potentially  controversial  changes, 
evidence  of  public  notice,  of  the 
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opportunity  for  the  public  to  be  heard, 
and  of  the  opportunity  for  interested 
parties  to  participate  in  the  decision  to 
adopt  the  proposed  change  and  an 
account  of  the  extent  to  which  such 
participation,  especially  by  minority 
group  members,  in  fact  took  place. 
Examples  of  materials  demonstrating 
public  notice  or  participation  include: 

(1)  Copies  of  newspaper  articles 
discussing  the  proposed  change. 

(2)  Copies  of  public  notices  that 
describe  the  proposed  change  and  invite 
public  comment  or  participation  in 
hearings  and  statements  regarding 
where  such  public  notices  appeared 
(e.g.,  newspaper,  radio,  or  television, 
posted  in  public  buildings,  sent  to 
identified  individuals  or  groups). 

(3]  Minutes  or  accounts  of  public 
hearings  concerning  the  proposed 
change. 

(4)  Statements,  speeches,  and  other 
public  communications  concerning  the 
proposed  change. 

(5)  Copies  of  comments  from  the 
general  public. 

(6)  Excerpts  from  legislative  journals 
containing  discussion  of  a  submitted 
enactment,  or  other  materials  revealing 
its  legislative  purpose. 

(f)  Availability  of  the  submission. 
Copies  of  public  notices  that  announce 
the  submission  to  the  Attorney  General, 
inform  the  public  that  a  complete 
duplicate  copy  of  the  submission  is 
available  for  public  inspection  (e.g.,  at 
the  county  courthouse)  and  invite 
comments  for  the  consideration  of  the 
Attorney  General  and  statements 
regarding  where  such  public  notice 
appeared. 

(g)  Minority  group  contacts.  For 
submissions  from  jurisdictions  having  a 
significant  minority  population,  the 
names,  addresses,  telephone  numbers, 
and  organizational  a^iliation  (if  any)  or 
racial  or  language  minority  group 
members  residing  in  the  jurisdiction  who 
can  be  expected  to  be  familiar  with  the 
proposed  change  or  who  have  been 
active  in  the  political  process. 

Subpart  D — Communications  From 
individuals  and  Groups 

§  5 1 .29    Communications  concerning 
voting  ctUMiges. 

Any  individual  or  group  may  send  to 
the  Attorney  General  information 
concerning  a  change  affecting  voting  in 
a  jurisdiction  to  which  Section  5  applies. 

(a)  Communications  may  be  in  the 
form  of  a  letter  stating  the  name, 
address,  and  telephone  number  of  the 
individual  or  group,  describing  the 
alleged  change  affecting  voting  and 
setting  forth  evidence  regarding  whether 
the  change  has  or  does  not  have  a 


discriminatory  purpose  of  effect,  or 
simply  bringing  to  the  attention  of  the 
AttomeyvGeneral  the  fact  that  a  voting 
change  has  occurred.   I 

(b)  The  communications  should  be 
mailed  to  the  Chief.  Voting  Section  Civil 
Rights  Division,  Department  of  Justice, 
Washington.  D.C.  2053t).  The  envelope 
and  first  page  should  faie  marked: 
Comment  under  Sectio^  5  of  the  Voting 
Rights  Act. 

(c)  Comments  by  ini^viduals  or  gioups 
concerning  any  change|  affecting  voting 
may  be  sent  at  any  timie;  however, 
individuals  and  groups  are  encouraged 
to  comment  as  soon  aa|  they  learn  of  the 
change. 

(d)  Department  of  Justice  officials  and 
employees  shall  compKr  with  the  request 
of  any  individual  that  lis  or  her  identity 
not  be  disclosed  to  an]|  person  outside 
the  Department,  to  theiextent  permitted 
by  the  Freedom  of  Information  Act,  5 
U.S.C.  552.  In  addition,  whenever  it 
appears  to  the  Attorn^  General  that 
disclosure  of  the  identity  of  an 
individual  who  provided  information 
regarding  a  change  affecting  voting 
"would  constitute  a  claarly  unwarranted 
invasion  of  personal  pfivacy"  under  5 
U.S.C.  552(b)(6),  the  identity  of  the 
individual  shall  not  be  disclosed  to  any 
person  outside  the  Department. 

(e)  When  an  individtal  or  group 
desires  the  Attorney  General  to  consider 
information  that  was  supplied  in 
connection  with  an  earlier  submission,  it 
is  not  necessary  to  resubmit  the 
information  but  merely  to  identify  the 
earlier  submission  and  the  relevant 
information.  | 

§  51.30    Action  on  communications  from 
Individuals  or  groups. 

(a)  If  there  has  already  been  a 
submission  received  oi  the  change 
affecting  voting  brought  to  the  attention 
of  the  Attorney  General  by  an  individual 
or  group,  any  evidence  from  the 
individual  or  group  shall  be  considered 
along  with  the  materials  submitted  and 
materials  resulting  froti  any 
investigation.  | 

(b)  If  such  a  submission  has  not  been 
received,  the  Attorney  General  shall 
advise  the  appropriate!  jurisdiction  of  the 
requirement  of  SectionI  5  with  respect  to 
the  change  in  question; 

§  51.31    Communicatloiis  concsming 
voting  suits. 

Individuals  and  groilps  are  urged  to 
notify  the  Chief,  Voting  Section,  Civil 
Rights  Division,  of  litigation  concerning 
voting  in  jurisdictions  subject  to  the 
requirement  of  Section  5. 


§  51.32    Establishment  and  maintenance  of 
registry  of  Interested  individuals  and 
groups. 

The  Attorney  General  shall  establish 
and  maintain  a  Registry  of  Interested 
Individuals  and  Groups,  which  shall 
contain  the  name  and  address  of  any 
individual  or  group  that  wishes  to 
receive  notice  of  Section  5  submissions. 
Information  relating  to  this  registry  and 
to  the  requirements  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a  et  seq.,  is  contained 
in  IUSTICE/CRT-004,  48  FR  5334  (Feb.  4. 
1983). 

Subpart  E— Processing  of 
Submissions 

§  5 1 .33    Notice  to  registrants  concaming 
submissions. 

Weekly  notice  of  submissions  that 
have  been  received  will  be  given  to  the 
individuals  and  groups  who  have 
registered  for  this  purpose  under  §  51.32. 
Such  notice  will  also  be  given  with 
respect  to  declaratory  judgment  actions 
filed  pursuant  to  Section  5. 

§  51.34    Expedited  consideration. 

(a)  When  a  submitting  authority  is 
required  under  State  Law  or  local 
ordinance  or  otherwise  finds  it 
necessary  to  implement  a  change  within 
the  60-day  period  following  submission, 
it  may  request  that  the  submission  be 
given  expedited  consideration.  The 
submission  should  explain  why  such 
consideration  is  needed  and  provide  the 
date  by  which  a  determination  is 
required. 

(b)  Jurisdictions  should  endeavor  to 
plan  for  changes  in  advance  so  that 
expedited  consideration  will  not  be 
required  and  should  not  routinely 
request  such  consideration.  When  a 
submitting  authority  demonstrates  good 
cause  for  expedited  consideration  the 
Attorney  General  will  attempt  to  make  a 
decision  by  the  date  requested. 
However,  the  Attorney  General  cannot 
guarantee  that  such  consideration  can 
be  given. 

(c)  Notice  of  the  request  for  expedited 
consideration  will  be  given  to  interested 
parties  registered  under  §  51.32. 

§51.35    Disposition  of  Inappropriate 
submissions. 

The  Attorney  General  will  make  no 
response  on  the  merits  with  respect  to 
an  inappropriate  submission  but  will 
notify  the  submitting  authority  of  the 
inappropriateness  of  the  submission. 
Such  notification  will  be  made  as 
promptly  as  possible  and  no  later  than 
the  60th  day  following  receipt  and  will 
include  an  explanation  of  the 
inappropriateness  of  the  submission. 
Inappropriate  submissions  include  the 
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submission  of  changes  that  do  not  affect 
voting  (see,  e.g..  §  51.13).  the  submission 
of  standards,  practices,  or  procedures 
that  have  not  been  changed  (see  e.g.. 
§§  51.4.  51.14),  the  submission  of 
changes  that  affect  voting  but  are  not 
subject  to  the  requirement  of  Section  5 
(see,  e.g.,  §  51.18),  premature 
submissions  (see  §  51.22).  and 
submissions  by  jurisdictions  not  subject 
to  the  requirement  of  Section  5  (see 
§§51.4,51.5). 

§51.36    Release  of  infonnation  concerning 
submissions. 

The  Attorney  General  shall  have  the 
discretion  to  call  to  the  attention  of  the 
submitting  authority  or  any  interested 
individual  or  group  information  or 
comments  related  to  a  submission. 

§51.37    Obtaining  information  from  the 
submitting  authority 

(a)  If  a  submission  does  not  satisfy  the 
requirements  of  §  51.27,  the  Attorney 
General  may  request  any  omitted 
information  from  the  submitting 
authority  and,  upon  requesting  such 
information,  shall  advise  the  submitting 
authority  that  the  60-day  period  will  not 
commence  until  such  information  is 
received  by  the  Department  of  Justice. 
Only  that  information  considered 
necessary  for  evaluation  of  the 
submission  shall  be  requested  from  the 
submitting  authority.  The  request  shall 
be  made  as  promptly  as  possible  after 
receipt  of  the  original  inadequate 
submission,  and  only  the  first  such 
request  shall  operate  to  begin  anew  the 
60-day  period  in  which  the  Attorney 
General  may  interpose  an  objection. 

(b)  A  copy  of  the  request  shall  be  sent 
to  any  party  who  has  commented  on  the 
submission  or  has  requested  notice  of 
the  Attorney  General's  action  thereon. 

(c)  If,  after  a  request  for  further 
information  is  made  pursuant  to  this 
section,  the  information  requested 
becomes  available  to  the  Attorney 
General  from  a  source  other  than  the 
submitting  authority,  the  Attorney 
General  shall  promptly  notify  the 
submitting  authority,  and  the  60-day 
period  will  commence  upon  the  date  of 
such  notification. 

(d)  Notice  of  the  request  for  and 
receipt  of  further  information  will  be 
given  to  interested  parties  registered 
under  §  51.32. 

§  51.38    Obtaining  information  from  others. 

(a)  The  Attorney  General  may  at  any 
time  request  relevant  information  from 
governmental  jurisdictions  and  from 
interested  groups  and  individuals  and 
may  conduct  any  investigation  or  other 
inquiry  that  is  deemed  appropriate  in 
making  a  determination. 


(b)  If  a  submission  does  not  contain 
evidence  of  adequate  notice  to  the 
public,  and  the  Attorney  General 
believes  that  such  notice  is  essential  to 
a  determination,  steps  will  be  taken  by 
the  Attorney  General  to  provide  public 
notice  sufficient  to  invite  interested  or 
affected  persons  to  provide  evidence  as 
to  the  presence  or  absence  of  a 
discriminatory  purpose  or  effect.  The 
submitting  authority  shall  be  advised 
when  any  such  steps  are  taken. 

§  51.39    Supplementary  submissions. 

When  a  submitting  authority  provides 
documents  and  written  information 
materially  supplementing  a  submission 
(or  a  request  for  reconsideration  of  an 
objection)  for  evaluation  as  if  part  of  its 
original  submission,  or.  before  the 
expiration  of  the  60-day  period,  makes  a 
second  submission  such  that  the  two 
submissions  cannot  be  independently 
considered,  the  60-day  period  for  the 
original  submission  will  be  calculated 
from  the  receipt  of  the  supplementary 
information  or  from  the  second 
submission. 

§  S1.40    Failure  to  complete  submissions. 

If  after  60  days  the  submitting 
authority  has  not  provided  further 
information  in  response  to  a  request 
made  pursuant  to  §  51.37(a),  the 
Attorney  General,  absent  extenuating 
circumstances  and  consistent  with  the 
burden  of  proof  under  Section  5 
described  in  §  51.51  (b)  and  (d),  may 
object  to  the  change,  giving  notice  as 
specified  in  §  51.44. 

§  5 1 .4 1     Notification  of  decision  not  to 
ot>ject 

(a)  The  Attorney  General  shall  within 
the  60-day  period  allowed  notify  the 
submitting  authority  of  a  decision  to 
interpose  no  objection  to  a  submitted 
change  affecting  voting. 

(b)  The  notification  shall  state  that  the 
failure  of  the  Attorney  General  to  object 
does  not  bar  subsequent  litigation  to 
enjoin  the  enforcement  of  the  change. 

(c)  A  copy  of  the  notification  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  has  requested 
notice  of  the  Attorney  General's  action 
thereon. 

§51.42    Failure  of  ttie  Attorney  General  to 
respond. 

It  is  the  practice  and  intention  of  the 
Attorney  General  to  respond  to  each 
submission  within  the  60-day  period. 
However,  the  failure  of  the  Attorney 
General  to  make  a  written  response 
within  the  60-day  period  constitutes 
preclearance  of  the  submitted  change, 
provided  the  submission  is  addressed  as 
specified  in  §  51.24  and  is  appropriate 


for  a  response  on  the  merits  as 
described  in  §  51.35. 

§  51.43    Reeiamination  of  decision  not  to 
ot>|ect. 

After  notification  to  the  submitting 
authority  of  a  decision  to  interpose  no 
objection  to  a  submitted  change 
affecting  voting  has  been  given,  the 
Attorney  General  may  reexamine  the 
submission  if.  prior  to  the  expiration  of 
the  60-day  period,  information  indicating 
the  possibility  of  the  prohibited 
discriminatory  purpose  or  effect  is 
received.  In  this  event,  the  Attorney 
General  may  interpose  an  objection 
provisionally  and  advise  the  submitting 
authority  that  examination  of  the  change 
in  light  of  the  newly  raised  issues  will 
continue  and  that  a  final  decision  will 
be  rendered  as  soon  as  possible. 

§  51.44    Notification  of  decision  to  object. 

(a)  The  Attorney  General  shall  within 
the  60-day  period  allowed  notify  the 
submitting  authority  of  a  decision  to 
interpose  an  objection.  The  reasons  for 
the  decision  shall  be  stated. 

(b)  The  submitting  authority  shall  be 
advised  that  the  Attorney  General  will 
reconsider  an  objection  upon  a  request 
by  the  submitting  authority. 

(c)  The  submitting  authority  shall  be 
advised  further  that  notwithstanding  the 
objection  it  may  institute  and  action  in 
the  U.S.  District  Court  for  the  District  of 
Columbia  for  a  declaratory  judgment 
that  the  change  objected  to  by  the 
Attorney  General  does  not  have  the 
prohibited  discriminatory  purpose  or 
effect. 

(d)  A  copy  of  the  notification  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  has  requested 
notice  of  the  Attorney  General's  action 
thereon. 

(e)  Notice  of  the  decision  to  interpose 
an  objection  will  be  given  to  interested 
parties  registered  under  §  51.32. 

§  51.45    Request  for  reconsideration. 

(a)  The  submitting  authority  may  at 
any  time  request  the  Attorney  General 
to  reconsider  an  objection. 

(b)  Requests  may  be  in  letter  or  any 
other  written  form  and  should  contain 
relevant  information  or  legal  argument. 

(c)  Notice  of  the  request  will  be  given 
to  any  party  who  commented  on  the 
submission  or  requested  notice  of  the 
Attorney  General's  action  thereon  and 
to  interested  parties  registered  under 

§  51.32.  In  appropriate  cases  the 
Attorney  General  may  request  the 
submitting  authority  to  give  local  public 
notice  of  the  request. 
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§  51.46    Reconsideration  of  objection  at 
the  instance  of  the  Attorney  General. 

(a)  Where  there  appears  lo  have  been 
a  substantial  change  in  operative  fact  or 
relevant  law,  an  objertion  may  be 
reconsidered,  if  it  is  deemed 
appropriate,  at  the  instance  of  the 
Attorney  General. 

(b)  Notice  of  such  a  decision  to 
reconsider  shall  be  given  to  the 
submitting  authority,  to  any  party  who 
commented  on  the  submission  or 
requested  notice  of  the  Attorney 
General's  action  thereon,  and  to 
interested  pc-'rtids  registered  under 

§  51.32,  and  the  Attorney  General  shall 
decide  whether  to  withdraw  or  to 
continue  the  objection  only  after  such 
persons  have  had  a  reasonable 
opportunity  to  comment. 

§  51.47    Conference. 

(a)  A  submitting  authority  that  has 
requested  reconsideration  of  an 
objection  pursuant  to  S  51.45  may 
request  a  conference  to  produce 
information  or  legal  argument  in  support 
of  reconsideration. 

(b)  Such  a  conference  shall  be  held  at 
a  location  determined  by  the  Attorney 
General  and  shall  be  conducted  in  an 
informal  manner. 

(c)  When  a  submitting  authority 
requests  such  a  conference,  individuals 
or  groups  that  commented  on  the  change 
prior  to  the  Attorney  General's  objection 
or  that  seek  to  participate  in  response  to 
any  notice  of  a  request  for 
reconsideration  shall  be  notified  and 
given  the  opportunity  to  confer. 

(d)  The  Attorney  General  shall  have 
the  discretion  to  hold  separate  meetings 
to  confer  with  the  submitting  authority 
and  other  interested  groups  or 
individuals. 

(e)  Such  conferences  will  be  open  to 
the  public  or  to  the  press  only  at  the 
discretion  of  the  Attorney  General  and 
with  the  agreement  of  the  participating 
parties. 

{51.48    Decision  after  reconsideration. 

{a)  The  Attorney  General  shall  within 
the  60-day  period  follov/ing  the  receipt 
of  a  reconsideration  request  or  following 
notice  given  under  §  51.46(b)  notify  the 
submitting  authority  of  the  decision  to 
continue  or  withdraw  the  objection, 
provided  that  the  Attorney  General  shall 
have  at  least  15  days  following  any 
conference  that  is  held  in  which  to 
decide.  The  reasons  for  the  decision 
shall  be  stated. 

(b)  The  objection  shall  be  withdrawn 
if  the  Attorney  General  is  satisfied  that 
the  change  does  not  have  the  purpose 
and  will  not  have  the  effect  of 
discriminating  on  account  of  race,  color. 


lor' 


or  membership  in  a  lan|uage  minority 
group. 

(c)  If  the  objection  is 
the  submitting  authorit 
advised  that  notwithstanding 
objection  it  may  institu  e 
the  U.S.  District  Court 
Columbia  for  a  declara 
that  the  change  objected 
Attorney  General  does 
prohibited  purpose  or 

(d)  A  copy  of  the  notification 
sent  to  any  party  who 
on  the  submission  or 
has  request  notice  of 
Generals  action  thereoh 

(e)  Notice  of  the  de 
reconsideration  will  be 
interested  parties  regis  ered 
§  51.32. 


ihs 


§  51.49    Absence  of  judicial  review 

The  decision  of  the  A  ttorney  General 
not  to  object  to  a  subm 
withdraw  an  objection 


reviewable.  However,  Section  5  states: 
"Neither  an  affirmative  indication  by  the 
Attorney  General  that  i  lo  objection  will 
be  made,  nor  the  Attorney  General's 
failure  to  object,  nor  a  declaratory 
judgment  entered  unde 
shall  bar  a  subsequent 


not  withdrawn, 
shall  be 
the 
an  action  in 
the  District  of 
ory  judgment 

to  by  the 
not  have  the 
affect. 

shall  be 
commented 
reconsideration  or 
Attorney 


las  I 


ci  lion 


after 
given  to 
under 


tted  change  or  to 

s  not 


this  section 
iction  to  enjoin 


enforcement  of  such  qu  alification. 
prerequisite,  standard,  )ractice.  or 
procedure." 

§  51.50    Records  conceming  submissions. 

(a)  Section  5  files:  Thje  Attorney 
General  shall  maintainja  Section  5  file 
for  each  submission,  containing  the 
submission,  related  written  materials, 
correspondence,  memoranda, 
investigative  reports,  nbtations 
concerning  conferences  with  the 
submitting  authority  oriany  interested 
individual  or  group,  an^  copies  of  any 
letters  from  the  Attorney  General 
concerning  the  submis^on. 

(b)  Objection  files:  Biief  summaries 
regarding  each  submission  and  the 
general  findings  of  the  pepartment  of 
Justice  investigation  anjd  decision 
concerning  it  will  be  prepared  when  a 
decision  to  interpose,  cpntinue,  or 
withdraw  an  objection  lis  made.  Files  of 
these  summaries,  arrar  ged  by 
jurisdiction  and  by  the  date  upon  which 
such  decision  is  made,  will  be 
maintained. 

(c)  Computer  file:  Re  :ords  of  all 
submissions  and  of  the  r  dispositions  by 
the  Attorney  General  s  lall  be 
electronically  stored  ai  d  periodically 
retrieved  in  the  form  ol  computer 
printouts.  J 

(d)  The  contents  of  t| e  above- 
described  files, 
microfiche  form, 
inspection  and  copying  1 


paper  or  m 
shall   le  available  for 
by  the  public 


during  norma!  business  hours  at  the 
Voting  Section,  Civil  Rights  Division. 
Department  of  Justice,  Washington.  D.C. 
Materials  that  are  exempt  from 
inspection  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b),  may  be 
withheld  at  the  discretion  of  the 
Attorney  General.  Communications  from 
individuals  who  have  requested 
confidentiality  or  with  respect  to  whom 
the  Attorney  General  has  determined 
that  confidentiality  is  appropriate  under 
§  51.29(d]  shall  be  available  only  as 
provided  by  §  51. 29(d).  Applicable  fees, 
if  any,  for  the  copying  of  the  contents  of 
these  files  are  contained  in  the 
Department  of  Justice  regulations 
implementing  the  Freedom  of 
Information  Act,  28  CFR  16.10. 

Subpart  F— Determinations  by  the 
Attorney  General 

§  51.51    In  general. 

(a)  Basic  standard.  Section  5  provides 
for  submission  to  the  Attorney  General 
as  an  alternative  to  the  seeking  of  a 
declaratory  judgment  from  the  U.S. 
District  Court  for  the  District  of 
Columbia.  Therefore,  the  Attorney 
General  shall  make  the  same 
determination  that  would  be  made  by 
the  court  in  an  action  for  a  declaratory 
judgment  under  Section  5:  Whether  the 
submitted  change  has  the  purpose  or 
will  have  the  effect  of  denying  or 
abridging  the  right  to  vote  on  account  of 
race,  color,  or  membership  in  a  language 
minority  group. 

(b)  Burden  of  proof.  The  burden  of 
proof  on  a  submitting  authority  when  it 
submits  a  change  to  the  Attorney 
General  is  the  same  as  it  would  be  if  the 
change  were  the  subject  of  a  declaratory 
judgment  action  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  See 
South  Carolina  v.  Katzenbach,  383  U.S. 
301.  335  (1966). 

(c)  Information  considered.  The 
Attorney  General  shall  base  a 
determination  on  a  review  of  material 
presented  by  the  submitting  authority, 
relevant  information  provided  by 
individuals  or  groups,  and  the  results  of 
any  investigation  conducted  by  the 
Department  of  Justice. 

(d)  Nature  of  the  determinations.  (1)  If 
the  Attorney  General  determines  that  a 
submitted  change  does  not  have  the 
prohibited  purpose  or  effect,  no 
objection  shall  be  interposed  to  the 
change. 

(2)  If  the  Attorney  General  determines 
that  a  submitted  change  has  the 
prohibited  purpose  or  effect,  an 
objection  shall  be  interposed  to  the 
change.  , 
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(3)  If  the  evidence  as  to  the  purpose  or 
effect  of  a  change  is  conflicting  and  the 
Attorney  General  is  unable  to  determine 
that  the  submitted  change  does  not  have 
the  prohibited  purpose  or  effect  an 
objection  shall  be  interposed  to  the 
change. 

§51.52    Changes  with  a  discriminatory 
purpose. 

The  Attorney  General  will  object  to  a 
change  affecting  voting  that  is 
undertaken  for  a  racially  discriminatory 
purpose  or  a  purpose  to  discriminate  on 
the  basis  of  membership  in  a  language 
minority  group.  See  City  of  Richmond  v. 
United  States.  422  U.S.  358,  378  {1975). 

^51.53    Changes  with  a  discriminatory 
effect 

The  Attorney  General  will  object  to  a 
change  affecting  voting  that  will  lead  to 
a  retrogression  in  the  position  of 
members  of  a  racial  or  language 
minority  group  (i.e..  will  make  members 
of  such  a  group  worse  off  than  they  had 
been  before  the  change)  with  respect  to 
their  effective  exercise  of  the  electoral 
franchise.  See  Beer  v.  United  States.  425 
U.S.  130,  140-142  (1976).  Where 
retrogression  is  unavoidable,  however, 
the  Attorney  General  will  not  object  to  a 
retrogressive  change  that  nonetheless 
fairly  reflects  minority  voting  strength  as 
it  exists.  See  Citv  of  Richmond  \.  United 
Statin;.  422  U.S.  358.  370-371  (1975). 

§  51.54    Changes  that  violate  the 
Constitution  or  other  Federal  statutes. 

Because  Section  5  is  designed  to 
safeguard  the  right  to  vote  from 
discrimination  on  account  of  race,  color, 
or  membership  in  a  language  minority 
group,  the  Attorney  General  will  object 
to  a  change  affecting  voting  that  has 
been  shown  to  deny  or  abridge  the  right 
to  vote  in  violation  of  the  Fifteenth 
.'Xmendment  to  the  Constitution  or  any 
other  constitutional  or  statutory 
provision  providing  this  safeguard 
against  discrimination.  Such  statutory 
provisions  include  42  U.S.C.  1971  (a)  and 
(b)  and  Sections  2.  4(a),  4(f}(2),  4(f)(4). 
203(c).  and  208  of  the  Voting  Rights  Act. 

§  51.55    Relevant  factors. 

The  existence  of  a  reasonable  and 
legitimate  justification  for  a  submitted 
change  is  generally  highly  relevant  in 
evaluating  that  change  under  Section  5. 
Also  generally  relevant  is  the  extent  to 
which  the  junsdiction  afforded  membe.'-s 
of  racial  and  language  minority  groups 
an  opportunity  to  participate  in  the 
decision  to  make  the  change  and  took 
their  concerns  into  account  in  making 
the  change.  Departures  from  objective 
guidelines  and  fair  and  conventionul 
procedures  in  adopting  the  change  are 
likely  to  be  particularly  relevant. 


§  51.56    Particutarized  standards  for 
certain  types  of  changes. 

(a)  Introduction.  Many  of  the  types  of 
changes  affecting  voting  are  listed  in 

§  51.13.  This  section  and  the  sections 
that  follow  set  forth  standards — in 
addition  to  those  set  forth  above — that 
are  used  by  the  Attorney  General  in 
reviewing  redistrictings  (see  §  51.57), 
changes  in  electoral  systems  (see 
§  51.58).  and  annexations  (see  §  51.59). 

(b)  Basic  principles.  The  basic 
principles  relied  upon  by  the  Attorney 
General  in  deciding  whether  or  not  to 
object  to  changes  involving 
representation  are  defined  in  the 
following  cases:  Gomillion  v.  Lightfoot. 
364  U.S.  339  (1960);  Whitcomb  v.  Cbavis. 
403  U.S.  124  (1971);  White  v.  Regester, 
412  U.S.  755  (1973);  Citv  of  Richmond  v. 
United  States.  422  U.S.  358  (1975):  Beer 
V.  United  States.  425  U.S.  130  (1976): 
United  Jewish  Organizations  of 
Williamsburg.  Inc.  v.  Carey.  430  U.S.  144 
(1977);  Connor  v.  Finch.  431  U.S.  407 
(1977):  City  of  Mobile  v.  Bolden.  446  U.S. 
55  (1980);  City  of  Rome  v.  United  States. 
446  U.S.  156  (1980);  Rogers  v.  Lodge.  458 
U.S.  613  (1982);  Citv  of  Port  Arthur  v. 
United  States.  459  U.S.  159  (1982). 

(c)  Section  2  as  a  basis  for  objection. 
(1)  The  Attorney  General  will  interpose 
an  objection  based  upon  violation  of 
Section  2  if  there  is  clear  and  convincing 
evidence  of  such  a  violation  that 
remains  unrebutted  by  the  submitting 
authority  after  it  has  been  afforded  an 
opportunity  to  do  so.  The  burden  of 
proof  remains,  as  in  suits  brought  under 
Section  2.  on  the  party  or  parties 
alleging  violation  of  the  section,  and  not 
on  the  submitting  authority. 

(2)  A  violation  of  Section  2  may 
exist — 

(i)  Where  district  lines  are  drawn  in  a 
manner  that  unreasonably  fragments 
minority  voter  concentrations,  or 

(ii)  Where  multi-member  districts  or 
an  af-large  election  system  submerge 
minority  voter  concentrations. 

and  where  such  fragmentation  or 
submergence  results  in  a  denial  of 
access  to  the  political  process  for 
minority  voters.  (A  denial  of  access  is 
determined  by  reference  to  all  of  the 
factors  that  the  Congress  deems 
relevant  to  the  Section  2  inquiry,  as 
borrowed,  e.^..  from  White  v.  Regester, 
412  U.S.  755  (1975).  and  cases  referenced 
at  S.  Rep.  97-417.  97th  Cong..  2d  Sess.  23 
nn.  78  &  82. 

(3)  A  violation  of  Section  2  is  not 
established  merely  upon  a  showing  that 
a  particular  election  system  or  aspect 
thereof  or  particular  district  lines  are  not 
designed  in  a  manner  likely  to  result  in 
the  election  of  one  or  more  (or  a 
proportional  number  of)  representatives 


preferred  by  members  of  a  minority 
group. 

§51.57    Redistrictings. 

(a)  The  Attorney  General  will  object 
to  a  redistricting  plan: 

(1)  If  the  submitted  plan  reflects  a 
discriminatory'purpose. 

(2)  If  any  significant  reduction  of 
minority  voting  strength  under  the 
submitted  plan  compared  to  minority 
voting  strength  under  the  existing  plan  is 
not  required  to  achieve  equal  district 
population  or  other  legitimate 
governmental  goals. 

(3)  If  the  submitted  plan  demonstrably 
would  result  in  a  denial  or  abridgment 
of  the  right  to  vote  in  violation  of 
Section  2.  See  §  51.56(c). 

(b)  The  circumstances  that  lead  to  an 
objection  with  respect  to  redistricting 
plans  most  often  occur  when  some  or  all    * 
of  the  following  facts  are  found  to  exist; 

(1)  There  is  a  pattern  of  racial  bloc 
voting  against  candidates  who  are  the 
choice  of  members  of  minority  groups. 

(2)  The  submitted  plan  unnecessarily 
fragments  minority  concentrations. 

(3)  The  submitted  plan  unnecessarily 
over  concentrates  minorities  in  one  or 
more  districts. 

(4)  The  jurisdiction  rejected  or  refused 
to  consider  alternative  plans  that  would 
effectuate  its  legitimate  governmental 
interests  and  would  reduce  minority 
voting  strength  less  than  the  submitted 
plan  did. 

(c)  Other  relevant  factors  for 
determining  whether  a  basis  for 
objection  by  the  Attorney  General  exists 
are: 

(1)  The  extent  to  which  minorities 
have  been  denied  an  equal  opportunity 
to  participate  in  the  various  political 
activities  that  take  place  in  the 
jurisdiction. 

(2)  The  extent  to  which  minorities 
have  been  denied  an  equal  opportunity 
to  influence  elections  that  take  place  in 
the  jurisdiction  and  to  influence  the 
decision-making  of  elected  officials  in 
the  jurisdiction. 

(3)  The  extent  to  which  continuing 
effects  of  past  discrimination  have 
resulted  in  lower  voter  registration  and 
election  participation  rates  for  minority 
group  members  than  for  other  persons. 

(4)  The  extent  to  which  the  districts 
created  by  the  submitted  plan 
needlessly  depart  from  objective 
redistricting  criteria  such  as 
compactness  and  contiguity  or  follow  a 
uniqiie  configuration  that  inexplicably 
disregards  prior  district  boundaries, 
boundaries  of  districts  of  other 
contemporaneous  plans,  political 
boundaries,  prior  precinct  boundaries. 
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natural  boundaries,  or  manmade 
physical  boundaries. 

(5)  The  extent  to  which  the  submitted 
plan  is  inconsistent  with  the 
jurisdiction's  stated  redistricting 
standards. 

§  51.58.    Chang**  in  •l*ctorai  sy*tem*. 

(a)  The  adoption  of  an  at-large 
(jurisdiction-wide)  system  raises 
significant  Section  5  issues,  which 
courts  have  addressed  on  numerous 
occasions.  See  §  51.56(b).  The  Attorney 
General  applies  the  principles  extracted 
from  that  case  law  in  assessing  the 
permissibility  of  such  changes.  The 
same  principles  generally  govern 
changes  in  other  aspects  of  electoral 
systems,  although  the  impact  of  these 
other  changes  on  minority  voting 
strength  often  is  not  as  significant.  Such 
changes  include:  use  of  numbered  posts, 
anti-single  shot  provisions,  candidate 
residency  districts,  or  staggered  terms: 
plurality  versus  majority  vote 
requirements;  increases  or  decreases  in 
the  size  of  elective  bodies;  and  partisan 
versus  nonpartisan  elections. 

(b)  The  Attorney  General  will  object 
to  a  change  in  a  jurisdiction's  electoral 
system: 

(1)  If  the  change  in  the  electoral 
system  reflects  a  discriminatory 
purpose. 

(2)  If  the  new  system  unfairly  or 
unnecessarily  reduces  minority  voting 
strength  from  its  level  under  the  old 
system. 

(3)  If  the  new  system  demonstrably 
would  result  in  a  denial  or  abridgment 
of  the  right  to  vote  in  violation  of 
Section  2.  See  §  51.56(c). 

(c)  The  circumstances  that  lead  to  an 
objection  with  respect  to  changes  in 
electoral  systems  most  often  occur  when 
some  or  all  of  the  following  facts  are 
found  to  exist: 

(1)  There  is  a  pattern  of  racial  bloc 
voting  against  candidates  who  are  the 
choice  of  members  of  minority  groups. 

(2)  The  jurisdiction  rejected  or  refused 
to  consider  alternative  systems  that 
would  effectuate  its  legitimate 
governmental  interests  and  would 
reduce  minority  voting  strength  less 
than  the  adopting  change  did. 

(3)  The  change  needlessly  submerges 
minority  concentrations  into  electoral 
units  in  such  a  manner  as  effectively  to 
deprive  minority  voters  of  equal  access 
to  the  political  process. 

(d)  Other  relevant  factors  for 
determining  whether  a  basis  for 
objection  by  the  Attorney  General  with 


respect  to  the  uselof  an  electoral  system 
exists  are: 

(1)  The  extent  tj  which  minorities 
have  been  denied  an  equal  opportunity 
to  participate  in  t  le  various  political 
activities  that  tak;  place  in  the 
jurisdiction. 

(2)  The  extent  t)  which  minorities 
have  been  denied  an  equal  opportunity 
to  influence  electi  ons  that  take  place  in 
the  jurisdiction  and  to  influence  the 
decision-making  (if  elected  officials  in 
the  jurisdiction. 

(3)  The  extent  t )  which  the  continuing 
effects  of  past  dis  crimination  have 
resulted  in  lower  i/oter  registration  and 
election  participa  ion  rates  for  minority 
group  members  tl  an  for  other  persons. 


§  51.59.    Annexation*. 

(a)  Annexation  1  are  subject  to  Section 
5  preclearance  because  they  alter  the 
composition  of  a  urisdiction's 
electorate.  Thus,  n  analyzing 
annexations  under  Section  5,  the 
Attorney  General  only  considers  the 
purpose  and  effet  t  of  the  annexation  as 
it  pertains  to  voti:  ig. 

(b)  Selective.  T  le  Attorney  General 
will  object  if  a  jurisdiction's  annexations 
reflect  the  purpos ;  or  have  the  effect  of 
excluding  minorit  es  while  including 
other  similarly  siljuated  persons. 

(c)  Dilutive.  Thfe  Attorney  General 
will  object  to  annexations  if  they  reflect 
a  discriminatory  purpose  or  if  all  three 
of  the  following  criteria  are  satisfied: 

(1)  The  annexajion  will  result  in  a 
significant  reduction  in  a  jurisdiction's 
minority  population  percentage.  (This 
reduction  is  measured  at  the  time  of  the 
submission  or  is  iased  on  projections 
into  the  reasonably  foreseeable  future.) 

(2)  There  is  a  pattern  of  racial  bloc 
voting  against  candidates  who  are  the 
choice  of  membels  of  minority  groups. 

(3)  The  electoral  system  to  be  used  in 
the  jurisdiction  does  not  fairly  reflect 
minority  voting  strength  as  it  exists  in 
the  post-annexation  jurisdiction. 

Subpart  G — Sanations 

§51.60    Enforcem|ent  by  the  Attorney 
General. 

(a)  The  Attorney  General  is 
authorized  to  briag  civil  actions  for 
appropriate  reliel  against  violations  of 
the  Act's  provisions,  including  Section  5. 
See  Section  12(d)] 

(b)  Certain  vio  ations  may  be  subject 
to  criminal  sanctions.  See  Sections  12 
(a)  and  (c). 
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§  51.61    Enforcement  by  private  parties. 

Private  parties  have  standing  to 
enforce  Section  5. 

§  51.62    Bar  to  termination  of  coverage 
(bailout). 

(a)  Effective  on  and  after  August  5, 
1984,  Section  4(a)  of  the  Act  requires 
that  a  jurisdiction  seeking  to  have  its 
coverage  under  Section  5  terminated  (or 
to  "bail  out")  must  demonstrate 
compliance  with  Section  5,  as  described 
in  Section  4(a),  during  the  ten  years 
preceding  the  filing  of  the  bailout  action 
and  during  its  pendency. 

(b)  For  purposes  of  Section  4(a).  a 
jurisdiction  shall  not  be  deemed  to  have 
failed  to  comply  with  Section  5  by 
reason  of  an  objection  interposed  and 
subsequently  withdrawn  (see  §  51.48)  by 
the  Attorney  General. 

(c)  Notice  of  the  filing  of  a  bailout 
action  will  be  given  to  interested  parties 
registered  under  §  51.32. 

Subpart  H— Petition  To  Change 
Procedures 

§51.63    Who  may  petition. 

Any  jurisdiction  or  interested 
individual  or  group  may  petition  to  have 
these  procedural  guidelines  amended. 

§  51.64    Form  of  petition. 

A  petition  under  this  subpart  may  be 
made  by  informal  letter  and  shall  state 
the  name,  address,  and  telephone 
number  of  the  petitioner,  the  change 
requested,  and  the  reasons  for  the 
change. 

§51.65    Disposition  of  petition. 

The  Attorney  General  shall  promptly 
consider  and  dispose  of  a  petition  under 
this  subpart  and  give  notice  of  the 
disposition,  accompanied  by  a  simple 
statement  of  the  reasons,  to  the 
petitioner. 

Appendix — Jurisdictions  Covered  Under 
Section  4(b)  of  the  Voting  Rights  Act,  As 
Amended 

The  preclearance  requirement  of  Section  5 
of  the  Voting  Rights  Act,  as  amended,  applies 
In  the  following  jurisdictions.  The  applicable 
date  is  the  date  that  was  used  to  determine 
coverage  and  the  date  after  which  changes 
affecting  voting  are  subject  to  the 
preclearance  requirement. 

Some  jurisdictions,  for  example.  Yuba 
County.  California,  are  included  more  than 
once  because  they  have  been  determined  on 
more  than  one  occasion  to  be  covered  under 
Section  4(b). 
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Jufiadctton 


App«cabt*  dcM 


FlOERAi.  Reokteii  Citation 


AriiofM 

OiMofnis: 


KIngt  County.. 


Morcad  County 

MonMray  County 

Yub«  County 

V\*a  CoMw» 

FVxi*: 

Collar  County „ 

Hardaa  County 

Handvy  County 

HMaborouQh  County.. 

Monrea  County 

QaorgK 

Louliiana...  „ 


Allagan  County: 

Ctyda  ToxmaNp 

Saginaw  County: 

Buana  VWb  TownaNp., 


Chaaira  County: 

Rtndga  Town 
Cooa  County: 
ITi 


PMchanw  Grant.. 


Stawartssown  Town.. 

Siratlont  Town 

Grafton  County: 


1,  1964  . 
1,  ItW.. 


„do- 


30  FR  9087... 
40  Fn  49422.. 
40  FR  43746.. 


40  FR  43746.. 


1.  tg 


..do.. 


No«.  1. 1972.. 


40  FR  43746.. 
36  FR  S609.... 
36  FR  5600.- 

41  FR783 


..do  •• 


-do. 


41  FR 

40  FR 

41  FR 
40  FR 
40  FR 
30  FR 
30  FR 


34329. 
43746.. 
34329- 


43746.. 
43746.. 
9697  .._ 
9697..- 


41  FR  34329.. 


Nov.  1.  1064. 


-A. 


..do. 


..do.. 


Banlon  Town.. 


HillibonMgn  County: 

Antnm  Town 

Marrtmacfc  County: 

Boacawan  Town.- 
Rockingham  County: 

Nawif^gton  Town.. 
SuWvan  County: 

Unity  Town 

Naw  Vorlc 

Bronx  County 

Bronx  County 

KIngt  County  . 
Kings  County. 


Nmir  York  County-..- 
North  Carolina: 

Anton  County 

Baautoti  County - 

Bartia  County. 

Bladan  County 

Camden  Couiity 

Caswa*  County 

Cttowan  County 

Oavaland  County — 

Cravan  County 

Cumbartand  County- 
Edgecomba  County - 

Franklin  County - 

Gaston  County 

Gataa  County .. 


GranviNa  County... 
G'sena  County..-. 
Guilford  County-.. 

Halifax  County 

Harnett  Courrty 

Hertford  County..- 
Hoka  County- 


Jackson  County 

Laa  County 

Lanoar  County 

Martin  County 

Naati  County.. 


Nontwnpton  County - 
Onakm  County.. 

Pasquotank  County 

Perquimans  County  .-„.. 

Persort  County ___., 

Pitt  County 

Robeson  County 

Rockmgbam  County 

Scotland  County 

Union  County _..!__ 

Vance  County.. 


Washington  County .. 

Wayne  County.. 

Wilson  County.. 

South  Carolina 

South  Dakota: 

Shannon  County . 

Todd  County..^.— 


-do. 


-do- 


..do. 


No».  1.  1972- 
Nov.  1.  1968.. 
Nov.  1,  1972- 
Nov.  1. 1966- 


Nov.  1.1964. 
do.. 


„4to- 
...xio.. 
...do- 


-do. 


...do. 


...do- 
-..do.. 


,.do. 


.40. 


-do.. 


.4to. 


-4to- 
™do- 


...do. 


...do. 


_...do ._ 

Nov.  1. 1972. 
Nov.  1.  1964. 
— do 


-.do., 
...do- 
...do.. 


41  FR  34329- 
30  FR  9697.-. 


39  FR  16912... 

39  FR  16912... 
39  FR  19912.. 
39  FR  16912.. 
39  FR  16912.. 

39  FR  16912- 


39  FR  16912.- 
36  FR  16912.. 
39  FR  16912- 
39  FR  16912- 


36  FR  S809. 

40  FR  43746 

36  FR  5609. 

40  FR  43746 

36  FR  5809. 


...do. 


—do. 
-..do. 

....do. 


...do- 


-.do.. 


...do. 
...do. 


Nov.  1,  1972.. 
do 


30  FR 

31  FR 

30  FR 

31  FR 
31  FR 
XFR 
MFR 
31  FR 
30  FR 
30  FR 
30  FR 

30  FR 

31  FR 
30  FR 
30  FB 

30  FR 

31  FR 

30  FR 

31  FR 
30  FR 

30  FR 
40  FR 

31  FR 

30  FR 

31  FR 
30  FR 
30  FR 
30  FR 

30  FR 

31  FR 
30  FR 
30  FR 

30  FR 

31  FR 

30  FR 

31  FR 

30  FR 

31  FR 
30  FR 
30  FR 
30  FR 


9897 

5081 

9897 

5061.— 

3317 

8697 

9697 

5081 -._ 

9897 

9897 

9897 

9897 

5081 

9897 

9897 

9697...... 

5081 . 

9897 

5081 


Aug.  7.  196S. 
Od  22.  1975 
Sapl  23.  1975 

D» 

Oo. 
Itar  27.  1976 

Do 
JWI  5.  1976 


Aug  13.  1976. 
Sapl  2X  1975. 
Ah»  13.  1976. 
SfL  23, 197$ 

Oo. 
Au»  7.  1965 

D» 


/M«.  13.  1976 

Ool 

Aug.  7.  1965 


9897 

9697 

49422.. 
5081..- 
9897  — 

19 

9897..- 
9897..- 
9897.-. 
9897.-. 
3317..- 
9897..- 
9897... 
9897..- 
5081 ..- 
9897..- 
5081 ..- 
9897... 

19 

9897.-. 
9897 ._ 
9897 ._ 


May  10.  1974 

Da 
Da 

DOl 

Oo. 

Da 

Do. 

Do 

Do. 

Da 

M«.  27.  1971. 
Sapl  23.  197S. 
Mar.  27.  1971. 
Sapl  23,  1975. 


Mar  27.  1971. 


41  FR  763- 
41  FR783- 


Aug  7.  1965 
Mw  29.  1966. 
Aug.  7,  1965. 
Mar  29.  1966. 
Mar  2.  1966 
Aug  7,  1965. 

Do 
Mv.  29.  1966. 
Aug.  7,  1965. 

Da 

Do. 

Do. 
Mar.  29.  1966. 
Aug.  7,  1965. 

Oo. 
Aug.  7.  1965. 
Mar  29.  1966. 
Aug  7,  1965. 
Mar  29.  1966. 
Aug  7.  1965. 

Oo 
Oct  22,  1975. 
Mw  29,  1966 
Aug  7,  1965. 
Jan.  4,  1966. 
Aug.  7,  196S. 

Oo. 

Da 

Da 
M«.  2,  1968. 
Aug.  7,  196& 

Do 

Do 
Mar  29,  1966 
Aug  7.  1965 
Mar  29,  1966. 
Aug  7,  1965. 
Jan.  4,  1966. 
Aug  7,  1965. 

Da 

Do 


Jan  5,  197ft 
Da 


K 
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JuiisdK:tion 


Texas. 


do 

Nov.  1.  196 


The  following  political  subdivisions  in  States  subject  to  st  itewide  coverage  are  also  covered  individually: 


Junsdicbon 


AfiTona: 

Apache  County 

Apadw  County 

Coctoa  County „. 

Coconmo  County 

Coconno  County 

Mor.ave  County 

Navaio  County 

Nevaio  County 

Pima  County _.. 

Pmal  County 

Pmal  County _... 

Sanu  Cna  County.. 
Vuma  County 


Now.  1,  1961 
Now.  1.  197i 
Nov.  1,  1961 

do... 

Now  1.  197! 
Nov.  1.  1961 

do .... 

Nov.  1.  197! 
Nov.  1.  196( 

do... 

Nov.  1.  197! 
Nov.  1.  1961 
Nov.  1,  196^ 
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JMI 


Applicable  date 


L 


Federal  Register  citation 
Volume  and  page 


Date 


40  FR  43746 Sept.  23.  1975. 

30  FR  9897 Aug.  7,  1965. 


Apphcat>le  date 


Federal  Register  citation 


Volume  and  page 


36  FR  5809.. 
40  FR  494!22 
36  FR  5809.. 
36  FR  5809. 
40  FR  49422 
36  FR  5809.. 
36  FR  5809 
40  FR  49422 
36  FR  5809.. 
36  FR  5809.. 
40  FR  49422 
36  FR  5809.. 
31  FH982.... 


Date 


Mar.  27. 
Oct.  22, 
Mar.  27. 

Do. 
Oct  22. 
Mar.  27. 

Do. 
Oct  22. 
Mar.  27. 

Do. 
Oct  22. 
Mar.  27. 
Jan  25. 


1971. 
1975. 
1971 

1975 
1971 

1975. 
1971. 

1975. 
1971 
1966. 


Monday 
May  6,  1985 


Part  V 


Environmental 
Protection  Agency 

40  CFR  Part  12 

Enforcement  of  Nondiscrimination  on  the 

Basis  of  Handicap  In  the  Environmental 

Protection  Agency's  Programs;  Proposed 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  12 
I FRL  2622-1] 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  the 
Environmental  Protection  Agency's 
Programs 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  regulation 
provides  for  the  enforcement  of  section 
51)4  of  the  Rehabilitation  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  tlie  Environmental 
Protection  Agency. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  July  5, 1985. 
Comments  should  refer  to  specific 
sections  in  the  regulation. 
ADDRESSES:  Comments  should  be  sent 
to:  Nathaniel  Scurry.  Director.  Office  of 
Civil  Rights.  Room  206  West  Tower.  401 
M  Street.  SW.,  Washington,  D.C.  20460. 
Comments  received  will  be  available 
for  public  inspection  in  the  Public 
Information  Reference  Unit,  Room  2904 
Mall,  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  D.C. 
204GO.  Copies  of  this  notice  are  available 
on  tape  for  those  with  impaired  vision. 
The  tape  may  be  listened  to  in  the  Office 
of  Civil  Rights,  EPA.  at  the  above 
address.  For  information,  please  call 
202/382^575. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Ms.  Nereid  Maxey,  Office  of  Civil  Rights 
(A-105),  Environmental  Protection 
Agency,  Room  211  West  Tower,  401  M 
Street,  SW..  Washington,  D.C.  20460, 
(202)  382-4567,  TDD  (202)  382-4565. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794).  as  it  applies  to 
programs  and  activities  conducted  by 
Environmental  Protection  Agency.  As 
amended  by  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (section  119,  Pub. 
L.  95-602.  92  Stat.  2982).  section  504  of 
the  Rehabilitation  Act  of  1973  states  that 

No  otherwise  qualified  handicHpped 
individual  in  the  United  States. .  .  .  shall, 
solely  by  reason  of  his  handicap  be  excluded 
from  the  participation  in.  be  denied  the 


benefits  of.  or  be  subjecl  ed  to  discrifninaiion 
under  any  program  or  ac  tivity  receiving 
Federal  fmancial  assista  tice  or  under  any 
program  or  activity  com  ucted  by  any 
Executive  agency  or  by  he  United  States 
Postal  Service.  The  heai '  of  each  such  agency 
shall  promulgate  such  rt  gulations  as  may  be 
necessary  to  carry  out  It  e  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Service! ,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  sha  I  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regu  ation  may  take 
effect  no  earlier  than  tht  thirtieth  day  after 
the  date  on  which  such  t  ^gulation  is  so 
submitted  to  such  comm  ttees. 
(29  U.S.C.  794)  (amendm  !nt  italicized). 

The  substantive  noi  idiscrimination 
obligations  of  the  age  icy,  as  set  forth  in 
this  proposed  rule,  an  i  identical,  for  the 
most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  F^eral  financial 
assistance.  See  28  CFR  Part  41  (section 
504  coordination  reguJation  for  federally 
assisted  programs).  TJiis  general 
parallelism  is  in  acco|d  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  tf.  Jeffords,  that  the 
Federal  Government  i 
same  section  504  oblii 
recipients  of  Federal 
assistance.  124  Cong.  I 
(remarks  of  Rep.  Jeffo 
Rec.  E2668,  E2670  (daOy  ed.  May  17, 
1978)  id;  124  Cong.  R^c.  13.897  (remarks 
of  Rep.  Brademas);  /c/;  at  38,552  (remarks 
of  Rep.  Sarasin).  , 

This  regulation  has  been  reviewed  by 
the  Department  of  Jus  [ice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  1225©  (45  FR  72995,  3 
CFR,  1980  Comp.,  p.  2fe8)  and  distributed 
to  Executive  agencies! 

This  regulation  has  also  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  under 
Executive  Order  12067  (43  FR  28967,  3 
CFR,  1978  Comp.,  p.  ZM). 

It  is  not  a  major  rulf  within  the 
meaning  of  ExecutivelOrder  12291  (46 
FR  13193,  3  CFR,  198llComp.,  p.  127) 
and,  therefore,  a  regulatory  impact 
analysis  has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not, 
therefore,  subject  to  tfce  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 

Section-by-SectioD  Ai  lalysis 

Section  12.101    Purpcse. 

Section  12.101  state  5  the  purpose  of 
the  proposed  rule,  wh  ch  is  to  effectuate 
section  119  of  the  Reh  abilitation. 
Comprehensive  Servi  ;es,  and 
Developmental  Disab  lities 


ihould  have  the 
lations  as 
Inancial 

lee.  13,901  (1978) 
l-ds);  124  Cong. 


Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

Section  12.102    Application 

The  proposed  regulation  applies  to  all 
programs  or  activities  conducted  by  the 
agency. 

Section  12.103    Definitions. 

"Agency."  For  purposes  of  this 
regulation  "agency"  means 
Environmental  Protection  Agency. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids."  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by  §  12.160(a)(1), 
they  may  also  be  necessary  to  meet 
other  requirements  of  the  regulation. 

"Complete  complaint"  The  definition 
of  "complete  complaint"  enables  the 
agency  to  determine  the  beginning  of  its 
obligation  to  investigate  a  complaint 
[see  §  12.170(d)). 

"Facility."  The  definition  of  "facility" 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(f).  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
phrase,  "or  interest  in  such  property,"  is 
deleted,  because  the  term  "facility,"  as 
used  in  this  regulation,  refers  to 
structures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  agency 
regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency.  The  term  "facility"  is  used  in 
§  12.150  and  §  12.170(f). 

"Handicapped  person."  The  definition 
of  "handicapped  person"  is  identical  to 
the  definition  appearing  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.31). 

"Qualified  handicapped  person."  The 
definition  of  "qualified  handicapped 
person"  is  a  revised  version  of  the 
definition  appearing  in  the  section  504 
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coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (1)  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  defines  "qualified 
handicapped  person"  with  regard  to  any 
program  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  In 
such  programs  a  qualified  handicapped 
person  is  one  who  can  achieve  the 
purpose  of  the  program  without 
modifications  in  the  program  that  would 
result  in; a  fundamental  alteration  in  its 
nature.  This  definition  reflects  the 
decision  of  the  Supreme  Court  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  In  that  case, 
the  Court  ruled  that  a  hearing-impaired 
applicant  to  a  nursing  school  was  not  a 
"qualified  handicapped  person"  because 
her  hearing  impairment  would  prevent 
her  from  participating  in  the  clinical 
training  portion  of  the  program.  The 
Court  found  that,  if  the  program  were 
modified  so  as  to  enable  the  respondent 
to  participate  (by  exempting  her  from 
the  clinical  training  requirements),  "she 
would  not  receive  even  a  rough 
equivalent  of  the  training  a  nursing 
program  normally  gives."  Id  at  410.  It 
also  found  that  "the  purpose  of  (the] 
program  was  to  train  persons  who  could 
serve  the  nursing  profession  in  all 
customary  ways,"  Id.  at  413,  and  that 
the  respondent  would  be  unable, 
because  of  her  hearing  impairment,  to 
perform  some  functions  expected  of  a 
registered  nurse.  It  therefore  concluded 
that  the  school  was  not  required  by 
section  504  to  make  such  modifications 
that  would  result  in  "a  fundamental 
alteration  in  the  nature  of  the  program." 
Id  at  410. 

,  We  have  incorporated  the  Court's 
language  in  the  definition  of  "i]ualified 
handicapped  person"  in  order  to  make 
clear  that  such  a  person  must  be  able  to 
participate  in  the  program  offered  by  the 
agency.  The  agency  is  required  to  make 
modifications  in  order  to  enable  a 
handicapped  applicant  to  participate, 
but  is  not  required  to  offer  a  program  of 
a  fundamentally  different  nature.  The 
test  is  whether,  with  appropriate 
modifications,  the  applicant  can  achieve 
the  purpose  of  the  program  offered:  not 
whether  the  applicant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  agency  does  not  offer.  Although 
the  revised  definition  allows  exclusion 
of  some  handicapped  people  from  some 
programs,  it  requires  that  a  handicapped 
person  who  is  capable  of  achieving  the 
purpose  of  the  program  must  be 
accommodated,  provided  that  the 


modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

We  encourage  comment  on  paragraph 
(1).  The  language  we  have  proposed 
comes  directly  from  the  Supreme  Court's 
interpretation  of  section  504.  However, 
so  long  as  the  defmition  of  "qualified 
handicapped  person"  remains  faithful  to 
the  statute  and  current  case  law.  we  are 
receptive  to  alternative  language. 

For  programs  or  activities  that  do  not 
fall  under  the  first  paragraph,  paragraph 
(2)  adopts  the  existing  definition  of 
"qualified  handicapped  person"  with 
respect  to  services  (28  CFR  41.32(b))  in 
the  coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
handicapped  person  is  a  handicapped 
person  who  meets  the  essential 
eligibility  requirements  for  participation 
in  the  program  or  activity. 

"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  12.110    Self-evaluation. 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
process  shall  include  consultation  with 
interested  persons,  including 
consultation  with  handicapped  persons 
or  organizations  representing 
handicapped  persons.  The  Department 
of  Justice  is  considering  whether  and  to 
what  degree  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.)  is 
applicable  to  the  proposed  consultation 
requirement.  The  self-evaluation 
requirement  is  present  in  the  existing 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.5(b)(2)). 
Experience  has  demonstrated  the  self- 
evaluation  process  to  be  a  valuable 
means  of  establishing  a  working 
relationship  with  handicapped  persons 
that  promotes  both  effective  and 
efficient  implementation  of  section  504. 

The  self-evaluation  will  be  concluded 
with  a  report  to  the  Administrator  of 
findings  and  recommendations.  Within 
60  days  of  the  receipt  of  the  report,  the 
Administrator  will  direct  that  certain 
actions  be  taken  as  he/she  deems 
appropriate. 

Section  12.111    Notice. 

Section  12.111  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 


protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places:  or  the  broadcast  of 
information  by  television  or  radio. 

Section  12.130    General  prohibitions 
against  discrimination. 

Section  12.130  is  an  adaptation  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
§  12.130  establish  the  general  principles 
for  analyzing  whether  any  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  the  remaining 
sections  of  the  regulation.  Whenever  the 
agency  has  violated  a  provision  in  any 
of  the  subsequent  sections,  it  has  also 
violated  one  of  the  general  prohibitions 
found  in  §  12.130.  When  there  is  no 
applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  handicapped 
persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  (e.^., 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  thr 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question 
It  woud  be  permissible,  therefore,  to 
exclude  without  an  individual 
evaluation  all  persons  who  are  blind  in 
both  eyes  from  eligibility  for  a  license  tr 
operate  a  commercial  vehicle  in 
interstate  commerce;  but  it  may  not  be 
permissible  to  automatically  disqualify 
all  those  who  are  blind  in  just  one  eye. 

Section  504.  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment.  It  is  not  enough  to 
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admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii).  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  a  handicapped 
person  be  as  effective  as  that  afforded 
to  others.  The  later  sections  on  program 
accessibility  (§§  12.15(K151)  and 
communications  (§  12.160)  are  specific 
applications  of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons, 
paragraph  (b)(l)(iv).  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  handicapped  persons  with  an 
equal  opportuntity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2]  provides  that  a 
qualified  handicapped  person  still  has 
the  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons. 

Paragraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  board. 

Paragraph  {b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  benefit,  or  service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  handicapped 
persons  access  to  the  agency's  programs 
or  activities.  The  phrase  "criteria  or 
methods  of  administration"  refers  to 
official  written  agency  policies  and  the 
actual  practices  of  the  agency.  This 
paragraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
handicapped  persons  an  effective 
opportunity  to  participate. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
§  12.130(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
existing  facilities  to  be  used  by  the 
agency.  Paragraph  (b)(4)  does  not  apply 
to  construction  of  additional  buildings  at 
an  existing  site. 


Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  proaurement 
contractors,  from  using  criteria  that 
subject  qualified  handicapped  persons 
to  discrimination  on  tne  basis  of 
handicap.  I 

Paragraph  (b)(6)  pronibits  the  agency 
from  discriminating  agjainst  qualified 
handicapped  persons  cm  the  basis  of 
handicap  in  the  grantiiig  of  licenses  or 
certification.  A  person!  is  a  "qualified 
handicapped  person  "  fvith  respect  to 
licensing  or  certification,  if  he  cr  she  can 
meet  the  essential  eligibility 
requirements  for  receiving  the  license  or 
certification  {see  §  12.103). 

In  addition,  the  ager  cy  may  not 
establish  requirement!  for  the  programs 
or  activities  of  license  !s  or  certified 
entities  that  subject  qualified 
handicapped  persons  ^o  discrimination 
on  the  basis  of  handicap.  For  example, 
the  agency  must  comp  y  with  this 
requirement  when  est)  blishing  safety 
standards  for  the  operations  of 
licensees.  In  that  case  the  agency  must 
ensure  that  standards  that  it 
promulgates  do  not  dii  criminate  against 
the  employment  of  qui  lified 
handicapped  persons  n  an 
impermissible  manner  _ 

Paragraph  (b)(6)  do«  s  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  3r  certified 
entities  themselves.  Tlie  programs  or 
activities  of  Federal  licensees  or 
certified  entities  are  ntt  themselves 
federally  conducted  programs  or 
activities  nor  are  theyjprograms  or 
activities  receiving  Fefieral  financial 
assistance  merely  by  rirtue  of  the 
Federal  license  or  certficate.  However, 
as  noted  above,  sectio^  504  may  affect 
the  content  of  the  rule$  established  by 
the  agency  for  the  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  th  ereby  indirectly 
affect  limited  aspects  }f  their 
operations. 

Paragraph  (c)  provi(|e8  that  programs 
conducted  pursuant  tq  Federal  statute  or 
Executive  order  that  ak'e  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handica  pped  persons  may 
be  limited  to  those  hai  idicapped 
persons. 

Section  12.140    Emph  yment 

Section  12.1'40  prohibits 
discrimination  on  the  lasis  of  handicap 
in  employment  by  Ex«  cutive  agencies. 
This  regulation  is  in  a  :cord  with  a 
recent  decision  of  the  Fifth  Circuit  that 
holds  that,  despite  tha  resulting  overlap 
of  coverage  with  sectc>n  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791).  Congress  intended  section  504  to 
cover  the  employment  practices  of 
Executive  agencies,  itie  court  also  held 


that  in  order  to  give  effect  to  both 
section  504  and  section  501.  the 
administrative  procedures  of  section  501 
must  be  followed  in  processing  section 
504  complaints.  Prewitt  v.  United  States 
Postal  Service.  662  F.2d  292  (5th  Cir. 
1981).  Consistent  with  that  decision,  this 
section  provides  that  the  standards, 
requirements,  and  procedures  of  section 
501  of  the  Rehabilitation  Act,  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  Part  1613,  shall  be 
those  applicable  to  employment  in 
federally  conducted  programs  or 
activities.  In  addition  to  this  section. 
§  12.170(b)  of  this  regulation  specifies 
that  the  agency  will  use  the  existing 
EEOC  procedures  to  resolve  allegations 
of  employment  discrimination. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (43  FR  28967,  3  CFR,  1978 
Comp.,  p.  206).  Under  this  authority,  the 
EEOC  establishes  government-wide 
standards  on  nondiscrimination  in 
employment  on  the  basis  of  handicap. 

Section  12.149    Program  accessibility: 
Discrimination  prohibited. 

Section  12.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  §§  12.150  and  12.151.  The 
Environmental  Protection  Agency  (EPA) 
is  committed  to  making  its  programs 
accessible  to  handicapped  persons; 
however,  it  should  be  noted  that  its 
programs  are  designed  to  promote  a 
cleaner  and  healthier  environment. 
Thus,  at  this  time  we  anticipate,  in  a 
nonemployment  context,  that  this 
regulation  will  have  its  greatest  impact 
on  insuring  that  the  various  meetings, 
symposia,  and  hearings  conducted  by 
EPA  are  accessible.  We  invite  public 
comment  on  any  other  EPA-conducted 
programs  and  activities  that  it  is 
believed  will  be  impacted  by  this 
regulation.  Please  note  that  EPA- 
assisted  programs  and  activities  are  not 
covered  by  this  regulation  but  are 
covered  by  a  regulation  found  at  40  CFR 
Part  7.  It  is  that  regulation  which  applies 
to  EPA  assistance  to  build  sewage 
treatment  plants  and  the  Hke. 

Section  12.150    Program  accessibility: 
Existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.56-.58),  with  certain 
modifications.  Thus,  §  12.150  requires 
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that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  regulation 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  (§  12.150(a)(1)). 
However,  §  12.150,  unlike  28  CFR  41 .5&- 
.57,  places  explicit  limits  on  the  agnncy's 
obligation  to  ensure  program 
accessibility  (§  12.150(a)(2)). 

Paragraph  (a)(2)  genfirally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  A  similar  limitation  is  provided 
in  §  12.160(e).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979),  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis. 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See.  e.g.,  Dopico  v.  Goldschwidt,  687 
F.2d  644  {2d  Cir.  1982);  American  Public 
Transit  Association  v.  Lewis  [APTA], 
655  F.2d  1272  (D.C.  Cir.  1981).  Thus,  in 
APTA  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  applied  the  Davis  language  and 
invalidated  the  section  504  regulations 
of  the  Department  of  Transportation. 
The  court  in  APTA  noted: 

That  at  some  point  a  transit  system's 
refusal  to  take  modest,  affirmative  steps  to 
accommodate  handicapped  persons  might 
will  violate  section  504.  But  DOT's  rules  do 
not  mandate  only  modest  expenditures.  The 
regulations  require  extensive  modifications  of 
existing  systems  and  impose  extremely  heavy 
financial  burdens  on  local  transit  authorities. 
H55F.2datl278. 

The  inclusion  of  paragraph  (a)(2)  is  an 
effort  to  conform  the  agency's  regulation 
implementing  section  504  to  the  Supreme 
Court's  interpretation  of  the  statute  in 
Davis  as  well  as  to  the  decisions  of 
lower  courts  following  the  Davis 
opinion.  This  paragraph  acknowledges, 
in  light  of  recent  case  law.  that  in  some 
situations,  certain  accommodations  for  a 
handicapped  person  may  so  alter  an 
igency's  program  or  activity,  or  entail 


such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  The  failure  to  include 
such  a  provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense;  it  does 
not  relieve  the  agency  of  all  obligations 
to  handicapped  persons.  Although  the 
agency  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 
alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens,  it  nevertheless 
must  take  any  other  steps  necessary  to 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
federally  conducted  program  or  activity. 

It  is  our  view  that  compliance  with 
§  12.150(a)  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  §  12.150(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  per^n  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  §  12.170. 

Paragraph  (b)(1)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 


required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days.  The 
Department  of  Justice  is  considering 
whether  and  to  what  degree  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2)  is  applicable  to  the  proposed 
consultation  requirement  included  in 
§  12.150(d). 

Section  12.151     Program  accessibility: 
New  construction  and  alterations. 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504,  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  792),  and  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157).  Section  12.151 
provides  that  those  buildings  that  are 
constructed  or  altered  by,  on  behalf  of, 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  41  CFR  101-19.600  to  101.607  (1982). 
This  standard  was  promulgated 
pursuant  to  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157).  We  believe  that  if  is  appropriate 
to  adopt  the  existing  Architectural 
Barriers  Act  standard  for  section  504 
compliance  because  new  and  altered 
buildings  subject  to  this  regulation  are 
also  subject  to  the  Architectural  Barriers 
Act  and  because  adoption  of  the 
standard  will  avoid  duplicative  and 
possibly  inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  to  meet  the 
new  construction  standard.  They  are 
subject,  however,  to  the  requirements  of 
§  12.150. 

Section  12.160    Communications. 

Section  12.160  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  §  12.160(a)(1)  to  afford 
a  handicapp>ed  person  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of,  the  agency's  program  or 
activity.  They  shall  also  include  an 
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opportunity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  shall  be 
given  primary  consideration  by  the 
agency  (§  12.160(a)(l)(i)).  The  agency 
shall  honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  §  12.160(e).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Daiis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble 
§  12.150(a)(2)).  Unless  not  required  by 
S  12.160(e),  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

It  is  our  view  that  compliance  with 
S  12.160  would  in  most  cases  not  result 
in  undue  nnancial  and  adminstrative 
burdens  on  the  agency.  In  determining 
whether  financial  and  administrative 
burdens  are  undue,  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity  should  be  considered.  The 
burden  of  proving  that  compliance  with 
S  12.160  would  fundamentally  alter  the 
nature  of  a  program  or  activity  or  would 
result  in  undue  fmancial  and 
administrative  burdens  rests  with  the 
agency.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  agency 
head  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  Tile  a 
complaint  under  the  compliance 
procedures  established  in  §  12.170. 

In  some  circumstances,  a  note  pad 
and  written  materials  may  be  sufficient 
to  permit  effective  communication  with 
a  hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  make 
clear  to  the  public  (1)  the 
communications  services  it  offers  to 
afford  handicapped  persons  an  equal 
opportunity  to  participate  in  or  benefit 
from  its  programs  or  activities.  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 


several  different 


can  demonstrate  that 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with 
and  hearing-impaired|| 
in  hearings  conductec  by  the  agency. 
Auxiliary  aids  must  hje  afforded  where 
necessary  to  ensure  ejffective 
communication  at  the  proceedings.  If 
sign  language  interpri  iters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  pripr  to  the 
proceeding  of  the  neeld  for  an 
interpreter.  Moreovei ,  the  agency  need 
not  provide  individua  lly  prescribed 
devices,  readers  for  p  ersonal  use  or 
study,  or  other  devic<  s  of  a  personal 
nature  (§  12.160(a)(1)  ii).  For  example, 
the  agency  need  not  arovide  eye  glasses 
or  hearing  aids  to  apnlicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  nfat  require  the 
agency  to  provide  wljeelchairs  to 
persons  with  mobility  impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  information  io  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities.  Paragraph  (c) 
requires  the  agency  tc  provide  signs  at 
inaccessible  facilities  that  directs  users 
to  locations  with  infok'mation  about 
accessible  facilities.  I 

Paragraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  ensure  that 
information  regardini  section  504  rights 
and  protections  that  js  supplied  to 
employees,  applicanis,  participants, 
beneficiaries,  and  otter  interested 
persons  under  §  12.111  is  effectively 
communicated  to  handicapped  persons. 

Section  12.170    Cormliance  procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1  513)  pursuant  to 
section  501  of  the  Re  labilitation  Act  of 
1973  (29  U.S.C.  791). 

The  agency  is  reqi  ired  to  accept  and 
investigate  all  comp!  ete  complaints 
(§  12.170(d)).  If  it  determines  that  it  does 
not  have  jurisdiction  over  a  complaint,  it 
shall  promptly  notifj  the  complainant 
and  make  reasonabl ;  efforts  to  refer  the 
complaint  to  the  appropriate  entity  of 
the  Federal  governmsnt  (§  12.170(e)). 

Paragraph  (f)  requ  res  the  agency  to 
notify  the  Architectiral  and 
Transportation  Barri  ers  Compliance 
Board  upon  receipt  (  f  a  complaint 
alleging  that  a  build  ng  or  facility 
subject  to  the  Architectural  Barriers  Act 
or  section  502  was  d  esigned, 
constructed,  or  altered  in  a  manner  that 


does  not  provide  ready  access  and  use 
to  handicapped  persons. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law. 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(§  12.170(g)). 

Paragraph  (h)  provides  for  the  judicial 
Officer  to  hear  any  appeal.  The  Judicial 
Officer  is  independent  of  the  office 
which  makes  the  initial  determination  of 
compliance  or  noncompliance. 

Paragraph  (i)  requires  appeals  to  be 
filed  within  30  days  of  the  initial 
decision.  The  complainant  has  an 
additional  30  days  in  which  to  file  a 
statement  or  brief  in  support  of  any 
appeal  taken  {§  12.170(i)(l)).  The  agency 
has  30  days  in  which  to  respond 
(§  12.170{i)(2)).  These  times  may  be 
extended  by  the  Judicial  Officer,  who 
must  issue  a  decision  within  30  days  of 
receipt  of  all  papers  concerning  the 
appeal  (§  12.170(j)). 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

List  of  Subjects  in  40  CFR  Fart  12 

Blind.  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity,  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped. 
Lee  M.  Thomas. 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  Part  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

Part  12  is  added  to  read  as  follows: 

PART  12— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  OR  ACTIVITIES 
CONDUCTED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Set. 

12.101  Purpose. 

12.102  Application. 

12.103  Definitions. 
12.104-12.109     [Reserved) 

12.110  Self-evaluation. 

12.111  Notice. 
12.112-12.129    [Reserved) 

12.130    General  prohibitions  against 

discrimination. 
12.131-12.139    [Reserved] 
12.140    Employment. 
12.141-12.148     [Rpservedj 
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Set. 

12.149  F*rogr;jm  Hccessibility:  Uiscrimina*ion 
prohibited. 

12.150  Program  accessibility:  K.\istini( 
facilities. 

12.151  Program  ar.cpssibility;  New 
I     construction  and  Hlterntions. 

li.l.'>2-12.159     IReserved] 
12.160    Communications. 
12.161-12.169     [Rpservedl 
12.170    Compliance  procedures. 
12.171-12.999     |Reserved| 

Authority:  29  U.S.C.  794. 

§  12.101     Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehdbilitation.  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

§  12.102    Application. 

.     This  part  applies  to  all  programs  or 
I  activities  conducted  by  the  agency. 

§  12.103    Definitions. 

For  purposes  of  this  part,  the  term — 

"Agency"  means  Environmental 
Protection  Agency. 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General.  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's)  interpreters, 
notetakers.  written  materials,  and  other 
similar  services  and  devices. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  actions  in 
sufficient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 


identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Handicapped  person"  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
)r  more  major  life  activities,  has  a 
record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 

As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

li)  Any  physiological  disorder  ol- 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal:  special 
sense  organs:  respiratory,  including 
speech  organs;  cardiovasculun 
reproductive;  digestive':  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mentrtl  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  life  activities"  include 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of.  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
Substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment "  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation: 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  subparagraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

■Qualified  handicapped  person" 
means — 


(1)  With  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature;  and 

(2)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in.  or 
receipt  of  benefits  from,  that  program  or 
activity. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112.  87  Stat.  394  (29  U.S.C.  794)).  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  95-516.  88 
Stat.  1617),  and  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L.  95-602, 92 
Stat.  2955).  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

"Substantial  impairment"  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  from  a 
permanent  alteration. 

f  ^  12.104-12.109    [Reserved] 

§12.110    Self-evaluation. 

(a)  The  agency  shall,  within  60  days  of 
the  effective  date  of  this  part,  begin  a 
nationwide  evaluation,  with  the 
assistance  of  interested  persons, 
including  handicapped  persons  or 
organizations  representing  handicapped 
persons,  of  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  pari. 

(b)  The  evaluation  will  be  concluded 
within  one  year  of  the  effective  date  of 
this  part  with  a  written  report  submitted 
to  the  Administrator  that  states  the 
findings  of  the  self-evaluation,  any 
remedial  action  taken,  and 
recommendations,  if  any,  for  further 
remedial  action. 

(c)  The  Administrator  will,  within  60 
days  of  the  receipt  of  the  report  of  the 
evaluation  and  recommendations,  direct 
that  certain  remedial  actions  be  taken 
as  he/she  deems  appropriate. 

(d)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (b) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection: 
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(1)  A  list  of  the  interested  persons 
consulted: 

(2)  A  description  of  the  areas 
e.\amined  and  any  problems  identified: 
and 

(3)  A  description  of  any  modifications 
made. 

§12.111    Notice. 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  program  or  activities 
conducted  by  the  agency,  and  make 
such  information  available  to  them  in 
such  manner  as  the  agency  head  finds 
necessary  to  apprise  such  persons  of  the 
protections  against  discrimination 
assured  them  by  section  504  and  this 
regulation. 

5^12.112-12.129    [Reserved] 

§  12.130    General  prohibitions  against 
discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
e.xcluded  from  participation  in,  be 
denied  the  benefits  of.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)  (1)  The  agency,  in  providing  any 
aid.  benefit,  or  service,  may  not.  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service: 

(ii)  Afford  a  qualified  handicapped 
per.son  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others: 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid.  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others: 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others: 

(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards:  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 


opportunity  enjoyed  byjothers  receiving 
the  aid.  benefit,  or  service. 

(2)  The  agency  may  njot  deny  a 
qualified  handicapped  fterson  the 
opportunity  to  participa  te  in  programs  or 
activities  that  are  not  siiparate  or 
different,  despite  the  e)(istence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  r  ot,  directly  or 
through  contractual  or  ( ither 
arrangements,  utilize  ciiteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  1:  andicapped 
persons  to  discriminatii  m  on  the  basis  of 
handicap:  or 

(ii)  Defeat  or  substan  iaily  impair 
accomplishment  of  the  )bjectives  of  a 
program  or  activity  will  i  respect  to 
handicapped  persons. 

(4)  The  agency  may  r  at,  in 
determining  the  site  or  ocation  of  a 
facility,  make  selectioni ;  the  purpose  or 
effect  of  which  would— 

(i)  Exclude  handicap]  ed  persons  from, 
deny  them  the  benefits  jf,  or  otherwise 
subject  them  to  discrim  nation  under 
any  program  or  activity  conducted  by 
the  agency:  or 

(ii)  Defeat  or  substan  ially  impair  the 
accomplishment  of  the  )bjectives  of  a 
program  or  activity  wit  i  respect  to 
handicapped  persons, 

(5)  The  agency,  in  the  selection  of 
procurement  contractoi  s.  may  not  use 
criteria  that  subject  qui  lified 
handicapped  persons  t(  discrimination 
on  the  basis  of  handica  ). 

(6)  The  agency  may  r  at  administer  a 
licensing  or  certificatioi  i  program  in  a 
manner  that  subjects  qi  alified 
handicapped  persons  tc  discrimination 
on  the  basis  of  handica  ),  nor  may  the 
agency  establish  requir  jments  for  the 
programs  or  activities  c  F  licensees  or 
certified  entities  that  subject  qualified 
handicapped  persons  tc  discrimination 
on  the  basis  of  handica  3.  However,  the 
programs  or  activities  c  f  entities  that  are 
licensed  or  certified  by  the  agency  are 
not.  themselves,  covere  j  by  this  part. 

(c)  The  exclusion  of  i  onhandicapped 
persons  from  the  benef  ts  of  a  program 
limited  by  Federal  stati  te  or  Executive 
order  to  handicapped  pprsons  or  the 
exclusion  of  a  specific  (tlass  of 
handicapped  persons  fiom  a  program 
limited  by  Federal  stati  te  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

(d)  The  agency  shall  idminister 
programs  and  activities  in  the  most 
integrated  setting  appn  priate  to  the 
needs  of  qualified  hanc  icapped  persons. 


§§  12.131-12.139    [Reserved] 

§  12.140    Employment. 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791).  as  established  in  29  CFR  Part  1613, 
shall  apply  to  employment  in  federally 
conducted  programs  or  activities, 

$$12,141-12.148    [Reserved]  S» 

§  12.149    Program  accessibility: 
Discrimination  prohibited. 

Except  as  otherwise  provided  in 
§§  12.150  and  12.151.  no  qualified 
handicapped  person  shall,  because  the 
agency's  facilities  are  inaccessible  to  or 
unusable  by  handicapped  persons,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

§  12.150    Program  accessibility:  Existing 
facilities. 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons: 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  §  12,150(a)  would  result  in  such 
alterations  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  after  considering  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  abtion  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  woula  nevertheless  ensure 
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that  handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods — (!)  General.  The  agency 
may  comply  with  the  requirements  of 
this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings, 
assignment  of  aids  to  beneficiaries, 
home  visits,  delivery  of  services  at 
alternate  accessible  sites,  alteration  of 
existing  facilities  and  construction  of 
new  facilities,  use  of  accessible  rolling 
stock,  or  any  other  methods  that  result 
in  making  its  programs  or  activities 
readily  accessible  to  and  usable  by 
handicapped  persons.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessiblility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157),  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum — 

(1]  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons: 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 


year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period; 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 

§12.151    Program  accessibility:  New 
construction  and  alterations. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by.  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
The  definitions,  requirements,  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.S.C.  4151-4157),  as  established 
in  41  CFR  101-19.600  to  19.607  (1982). 
apply  to  buildings  covered  by  this 
section. 

f§  12.152-12.159    [Reserved] 

§  12.160    Communications. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primarj'  consideration  to  the 
requests  of  the  handicapped  person. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facihties. 

(c)  The  agency  shall  provide  signs  at  a 
primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 


(d)  The  agency  shall  take  appropriate 
stops  to  provide  handicapped  persons 
with  information  regarding  their  section 
504  rights  under  the  agency's  progr.ims 
or  activities. 

(e)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  §  12.160  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  head  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 

§§  12.161-12.169    [Reserved] 

§  12.170    Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
in  29  CFR  Part  1613  pursuant  to  section 
501  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  791). 

(c)  Responsibility  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Director  of  the  Office  of 
Civil  Rights,  EPA  or  his/her  designate. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  The 
complainant  may  file  a  complete 
complaint  at  any  EPA  office.  All 
complete  complaints  must  be  filed 
within  180  days  of  the  alleged  act  of 
discrimination.  The  agency  may  extend 
this  time  period  for  good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
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it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
government  entity. 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C.  4151-4157).  or 
section  502  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  792).  is  not 
readily  accessible  to  and  usable  by 
handicapped  persons. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
iurisdiction.  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 


a  remedy  for  each 


ihall  be  accepted 
ludicial  Officer. 


(2)  A  description  of]  c 
violation  found:  and 

(3)  A  notice  of  the  itght  to  appeal, 
(h)  Timely  appeals 

and  processed  by  the 
Environmental  P^otedtion  Agency. 

(i)  Appeals  of  the  ffidings  of  fact  and 
conclusions  of  law  orl  remedies  must  be 
filed  by  the  complainant  within  30  days 
of  receipt  from  the  agency  of  the  letter 
required  by  §  12.170(j).  The  Judicial 
Officer  may  extend  this  time  for  good 
cause.  j 

(1)  Any  statement  ir  brief  in  support 
of  the  appeal  should  be  submitted  to  the 
Judicial  Officer  and  the  agency  within  30 
calendar  days  of  filinR  the  appeal. 

(2)  Any  agency  response  should  be 
submitted  to  the  Judicial  Office  and 
complainant  within  30  days  of  receipt  of 
the  complainant's  statement  or  brief. 
These  times  may  be  Extended  by  the 
Judicial  Officer. 


(j)  The  Judicial  Officer  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  30  days  of  the  receipt  of  the 
complainant's  written  statement  or  brief, 
if  any.  and  the  agency's  response,  if  any. 
If  the  complainant  files  no  statement  or 
brief,  the  Judicial  Officer  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  30  days  of  the  close  of  the  time 
for  filing  such  statement  or  brief. 

(k)  Ine  time  limits  cited  in  (g)  and  (j) 
above  may  be  extended  with  the 
permission  of  the  Assistant  Attorney 
General. 

(I)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated. 

§§  12.171-1i»99    [Reserved] 

(FR  Doc.  85-10911  Filed  5-3-«5-.  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

34  CFR  Parts  76  and  581 

Emergency  Immigrant  Education 
Program 

agency:  Depai  tmeni  uf  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretarj'  proposes  to 
issue  regulations  to  go\em  grants  made 
under  the  Emergency  Immigrant 
Education  Program.  This  program 
provides  financial  assistance  to  State 
and  local  educational  agencies  for 
."iupplemenlary  educational  services  and 
costs  for  immigrant  children  enrolled  in 
elementary  and  secondary  pulilic  and 
nonpublic  schools. 

DATE:  Comments  must  be  received  on  or 
lu-fore  June  6. 1985. 
ADDRESS:  All  comments  should  be 
addressed  to  Director.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Room  43}.  Reporters  Building). 
Washington,  D.C.  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jonathan  Chang.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
and  Minority  Affairs.  U.S.  Department  of 
Education,  400  Marj'land  Avenue.  SW. 
(Room  421,  Reporters  Building). 
Washington,  DC.  20202.  Telephone  (202) 
732-1842. 

SUPPLEMENTARY  INFORMATION:  The 
Emergency  Immigrant  Education 
Program  is  authorized  under  the 
Emergency  Immigrant  Education  Act  of 
1984,  Title  VI  of  the  Education 
Amendments  of  1984,  Pub.  L  98-511.  20 
U.S.C.  4101^108. 

These  proposed  regulations  establish 
a  State-administered  grant  program 
authorizing  grants  to  State  educational 
agencies  (SEAs)  for  such  supplementary 
educational  services  as  English  language 
instruction,  special  materials  and 
supplies  and  such  other  bilingual 
educational  services  as  English  as  a 
Second  Language  (ESL),  immersion 
programs,  the  use  of  the  native  tongue 
for  instruction,  as  well  as  for  the  costs 
associated  with  providing  such  services 
for  immigrant  children.  State 
educational  agencies  then  make 


subgrants  to  local  educat  onal  agencies 


bility 

of  immigrant 


(LEAs)  that  meet  the  elig 
requirement  for  numbers 
children  enrolled.  To  esti  blish 
administrative  procedure  s  for  this 
program  that  are  consist«  nt  with 
procedures  used  for  the  I  lepartmenfs 
other  State-administered 
programs.  34  CFR  76.102(k)  of  the 
Education  Department  Ctneral 
Administrative  Regulations  (EDGAR)  is 
redesignated  as  34  CFR  7b.l02(z)  and  a 
new  provision  is  added  at  34  CFlt 
76.102(y).  This  new  provision  adds  the 
application  submitted  byja  State  under 
the  Emergency  Immigrank  Education 
Program  to  the  EDGAR  c^finition  of 
"State  plan."  As  a  result  jof  this 
amendment  all  the  admiiistrative 
procedures  set  out  in  the  EDGAR  which 
govern  State  plans  apply  to  the 
Emergency  Immigrant  Ec  ucation 
Program. 

To  simplify  the  applici  tion  process, 
the  Secretary  proposes  t!  tat  SEAs  not  be 
required  to  resubmit  any  assurances 
previously  submitted  to  i  neet  the 
General  Education  Provi  iions  Act 
requirements  governing  programs  under 
which  Federal  funds  arejmade  available 
to  LEAs  through  or  undej'  the 
supervision  of  SEAs.  Tht  Secretary  also 
proposes  to  separate  reqjuirements 
governing  the  SEAs  subijiission  of 
assurances  and  the  subi 
of  immigrant  children, 
submitted  the  required 
resubmission  of  assurai 
necessary.  The  previousjy  submitted 
assurances  would  goverfi  all  the  awards 
made  under  the  progranij.  To  make 
awards  in  a  given  fiscal  K'ear,  the 
Secretary  would  requesdan  SEA  to 
submit  a  count,  taken  at  any  time  during 
that  current  school  yearj  that  provides 
information  on  the  enrolment  of 
immigrant  children. 

The  proposed  regulati  jns  in 
§  581.4(b)(1)  repeat  the  (  efinition  of 
"immigrant  children"  contained  in 
section  602(1)  of  the  Act  and  add  the 
clarification  that  the  tenn  "immigrant" 
only  includes  persons  wiio  are 
"immigrants"  under  the  immigration  and 
Nationality  Act,  as  amended,  8  U.S.C. 
1101(15).  If  the  term  "impiigrant"  were 
not  interpreted  in  accon 
Immigration  and  Nation 
persons  could  be  counte 
contrary  to  the  purpose 
and  Congressional  inteiit,  including 
United  States  citizens'  oiildren  who 
were  bom  abroad,  e.g.,  ^hile  their 
parents  were  traveling  ibroad  or  serving 
with  the  armed  forces  overseas;  and  the 
children  of  persons  tcmborarily  residing 
in  the  United  States,  e.g,  children  of 
foreign  diplomats.  Thuslthe  term 
"immigrant  children"  w  II  include  only 


Mssion  of  counts 
ice  an  SEA  has 
ssurances, 
ces  would  be 


Jance  with  the 
dity  Act, 

and  served 
jf  the  program 


the  children,  who  are  not  United  States 
citizens,  of  lawful  permanent  resident 
aliens,  refugees,  asylees.  parolees, 
persons  of  other  immigrant  status,  and 
immigrant  residents  in  the  United  States 
without  proper  documentation. 

The  term  will  exclude  children  of 
foreign  diplomats,  United  States 
citizens"  children  who  were  bom 
abroad,  and  children  of  foreign  residents 
temporarily  in  the  United  States  for 
business  or  pleasure.  This  is  not  an 
exhaustive  list  of  exclusions  and  only 
provides  examples  of  the  children  who 
are  not  eligible  for  assistance  under  this 
program.  For  additional  categories  of 
ineligible  children,  please  review  the 
definition  of  "immigrant"  under  the 
Immigration  and  Nationality  Act.  A 
copy  of  the  definition  will  be  included  in 
the  program  information  package  for 
this  program. 

In  determining  children  who  meet  the 
definition  of  "immigrant  children"  in 
§  561.4(b)(1),  a  State  must  use  the 
definition  of  "State"  in  34  CFR  77.1(c)  of 
EDGAR.  EDGAR  defines  "State"  as  it  is 
defined  under  Section  198(a)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  to  mean  "any  of  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Northem  Mariana  Islands,  or  the  Tmst 
Territory  of  the  Pacific  Islands."  The 
proposed  regulations  in  §581.4(a) 
incorporate  by  reference  the  definition 
of  "State"  contained  in  EDGAR. 

Under  34  CFR  76.730-76.734  (made 
applicable  by  the  proposed  regulations 
in  §  581.3(a]),  a  State  and  a  subgrantee 
must  keep  records  related  to  grant  funds 
and  compliance  with  program 
requirements.  To  ensure  that  eligible 
children  are  identified  for  program 
assistance,  the  proposed  regulations 
contain  provisions  regarding 
determination  of  children  who  are 
eligible  to  be  counted  under  the 
Emergency  Immigrant  Education 
Program  that  are  similar  to  provisions  in 
34  CFR  204.30  of  the  regulations 
governing  the  count  of  eligible  children 
under  the  Financial  Assistance  to  State 
Educational  Agencies  to  Meet  Special 
Educational  Needs  of  Migratory 
Children  Program.  The  proposed 
regulations  in  §  581.51  require  SFJVs 
counting  immigrant  children  for 
assistance  under  this  program  to 
determine  that  the  children  meet  the 
definition  of  "immigrant  children"  in 
S  581.4(b)(1)  of  the  proposed  regulations 
and  to  make  a  record  of  the  basis  on 
which  the  children's  eligibility  was 
determined.  The  proposed  regulations 
provide  that,  in  determining  eligibility, 
SEAs  may  rely  on  credible  information 
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from  any  source,  including  information 
contained  in  previous  school  records 
and  information  provided  by  the  child  or 
child's  guardian.  The  proposed 
regulations  do  not  require  an  SEA  to 
obtain  documentary  proof  of  either  the 
child's  eligibility  or  civil  status  from  the 
child  or  the  child's  parent  or  guardian. 

To  receive  information  necessary  to 
carrv  out  the  provisions  in  section 
60f.(b!(3)  of  the  Act.  20  U.S.C.  4105lb)(3), 
the  Secretary  proposes  that,  in 
submitting  its  count  of  immigrant 
children,  the  SEA  must  also  report  the 
number  of  children  eligible  under  any 
legal  authority,  for  which  funds  have 
been  made  available  for  the  same  fiscal 
year,  that  h.ts  the  same  purpose  as  this 
program.  Funds  for  the  same  purpose  as 
this  program  include,  but  may  not  be 
limited  to.  funds  made  available  under 
section  412(d)  of  the  Refugee  Act  of 
1980.  as  amended  (8  U.S.C.  1522)  and 
funds  made  available  under  the  Refugee 
Education  Assistance  Act  of  1980,  as 
amended  (8  U.S.C.  1522  (note)).  The 
Secretary  proposes  to  identify  in  the 
application  notice  announcing  the 
availability  of  funds  for  a  given  fiscal 
year  any  additional  legal  authorities  and 
funding  that  may  be  established  by 
Congress  and  that  have  the  same 
purpose  as  the  Emergency  Immigrant 
Education  Program. 

The  proposed  regulations  in  §  581.20 
implement  the  provisions  in  sections 
B06(b)  and  603(b)  of  the  Act,  20  U.S.C. 
4105(b).  4102(b)  and  explain  how  the 
Secretary  determines  the  amount  of  an 
award  to  a  State.  The  proposed 
regulations  in  §  581.40  explain  how  a 
State  determines  the  amount  for 
subgrants  to  eligible  LEAs  that  report 
immigrant  children.  Section  581.40  also 
implements  section  604  of  the  Act,  20 
U.S.C.  4103.  which  authorizes 
administrative  costs  for  a  State,  not  to 
exceed  1.5  percent  of  the  State  award. 
No  allowances  for  indirect  costs  other 
than  those  included  in  the  maximum  1.5 
allowance  under  §  581.40(a)  may  be 
charged  to  the  State  grant. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  these  regulations  affect 
States  and  SEAs.  they  will  not  have  an 
impact  on  small  entities,  since  States 


and  SEAs  are  not  defined  as  small 
entities  under  the  Act. 

LEAs  may  apply  for  subgrants  under 
this  program.  However,  these 
regulations  will  not  have  a  significant 
economic  impact  on  the  small  LEAs 
affected  because  they  impose  minimal 
application  and  compliance 
requirements.  Limitations  on  the 
eligibility  of  LEAs  to  participate  in  the 
program  and  provisions  for  the 
participation  of  immigrant  children  in 
elementary  and  secondary  nonpublic 
schools  are  established  in  section  606(b) 
of  the  Act.  20  U.S.C.  4105(b). 

Paperwork  Reduction  Act  of  1980 

Sections  581.10.  581.11.  and 
581  51(a)(2)  contain  information 
collection  requirements.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3208,  New  Executive  Office 
Building,  17th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20503; 
Attention:  Joseph  F.  Lackey,  Jr.  1 

Intergovernmental  Review  ^ 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provided  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  the 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  Room  421. 
Reporters  Building.  300  7lh  Street.  SW.. 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 


Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
buidens  found  in  these  proposed 
regulations. 

List  of  Subjects  in  34  CFR  Fart  581 

Education.  Elementary  and  secondary 
education.  Grants  programs— education. 
Immigrants.  Reports  and  recordkeeping 
requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Cdi  jl<}f;  of  Federal  Domestic  Assistance 
number  84.162.  Emergency  Immigrant 
Education  Program) 

Dat-id:  Mdy  2. 1985. 
Wiliiam  |.  Bennett, 
Seri-etary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  76— STATE-ADMINISTERED 
PROGRAMS 

1.  The  authority  citation  for  34  CFR 
Part  76  would  continue  to  read: 

Authority:  Section  40S(a)(l]  of  Pub.  L  90- 
247.  88  Stat.  559.  560.  as  amended  (20  U.S.C. 
1221e-3(a)(l)).  unless  otherwise  noted. 

§  76.1    [Amended] 

2.  In  the  table  following  §  76.1.  Section 
A.  Elementary  and  Secondary  Education 
Programs  is  amended  by  adding  the 
following  language  at  the  end  of  Section 
A: 

Emergency  Immigrant  Education 
Program:  Tit'le  VI  of  Pub.  L.  98-511  (20 
U.S.C.  4101-4108):  Part  581;  84.162. 

3.  Section  76.102  is  amended  by 
redesignating  paragraph  (x)  as 
paragraph  (z)  and  adding  a  new 
paragraph  (y)  to  read  as  follows: 

§  76.102    Definition  of  "State  plan"  for  Part 
76. 

»         •         *         *         * 

(y)  Emergency  Immigrant  Education. 

The  application  under  the  Emergency 
Immigrant  Education  Program. 
*         •         *         *         • 
§76.125    [Amended] 

4.  In  the  table  following  §  78.125. 
Other  Elementary  and  Secondary 
Programs  is  amended  by  adding  the 
following  language  at  the  end: 

84.162  Emergency  Immigrant 
Education  Program;  Title  VI  of  Pub.  L. 
98-511  (20  U.S.C.  4101-4108):  581. 

4.  A  new  Part  581  is  added  to  read  as 
follows: 
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PART  581— EMERGENCY  IMMIGRANT 
EDUCATION  PROGRAM 

Subpart  A — General 

s... 

.tBI.I     What  is  the  Eniergfncy  Inimigr.'inl 

Kilucalion  Program? 
X\.2    Who  is  eligible  to  apply  for  a  grant 

under  the  Emergency  Immijjrant 

Education  Program? 
.Vtrs    What  regulations  apply  to  the 

Emergency  Immigrant  Education 

Program? 
381  4    What  dermitions  apply  to  the 

Emergency  Immigrant  Education 

Program? 

Subpart  B — How  Does  a  State  Apply  for  a 
Grant? 

.'ifll.lO    What  assurances  must  a  State  suhn-.it 

to  receive  a  grant? 
Sfil.lt    What  counts  must  an  SEA  provide? 

Subpart  C— How  Does  the  Secretary  Make 
a  Grant  to  a  State? 

581  20    How  does  the  Secretary  determine 
the  amount  of  award  to  a  State? 

Subpart  D — [  Reserved  I 

Subpart  E— How  Does  a  State  Make  a 
Sul>grant  to  an  Applicant? 

5fi1.40    Mow  does  a  Slate  determine  the 
amount  of  a  suhprant  to  an  IJiA? 

Subpart  F— What  Conditions  Must  Be  Met 
by  the  State  and  Its  Subgrantees? 

581.50  How  may  funds  be  used  under  thi.s 
program? 

581.51  How  is  the  eligibility  of  an  immigrant 
child  determined? 

581.52  What  requirements  pertain  to  the 
participation  of  immigrant  children  in 
elementary  and  secondary  nonpublic 
schools? 

581.53  When  docs  the  Secretary  implement 
a  bypass? 

581.54  What  notice  does  the  Secretary  give? 
581.53    What  bypass  procedures  does  the 

Secretary  follow? 
.'>81.56    What  are  the  functions  of  a  hearing 

officer? 
581.57    What  are  the  hearing  procedures? 
,581.58    What  are  the  post-hearing 

procedures? 

Subpart  G — What  Compliance  Procedures 
Are  Used  by  the  Department  of  Education? 

,181.60    Under  what  conditions  does  the 
Secretary  withhold  funds? 

Authority:  Emergency  Immigrant  Education 
Act  of  1984.  Title  VI  of  Pub.  L  98-511,  20 
I'.S.C.  4101-4108.  unless  otherwise  noted. 

Subpart  A — General 

§  581.1    What  is  ttw  Emergency  Immigrant 
Education  Program? 

This  program  provides  financial 
assistance  to  State  educational  agencies 
(SRAs)  for  supplementarj'  educational 
services  and  costs  for  immigrant 
children  enrolled  in  elementary  and 
secondary  public  schools  under  the 


ei 


jurisdiction  of  local 
(l,EAs)  in  the  States 
and  secondary  nonpi^l 
the  districts  served 
States. 

[20  l!.S.C.  4106) 


b' 


ucation  agencies 
4nd  in  elementary 
ic  schools  within 
LEAs  in  the 


§581.2  Who  Is  eligiblf  to  apply  for  a  grant 
under  the  EmergerKy  Knmigrant  Education 
Program? 

An  SEA  may  apply  for  a  grant  if  it  has 
one  or  more  LEAs  in  which  the  sum  of 
the  number  of  immigi  ant  children  who 
are  enrolled,  during  t  le  fiscal  year  in 
which  funds  are  made  available  under 
this  program,  in  elem  2ntar>'  and 
secondary  public  sch  aols  under 
jurisdiction  of  the  LE  \  and  in 
elementary  or  secon(  ary  nonpublic 
schools  within  the  di  strict  served  by  the 
LEA.  is  equal  to  at  le  ist — 

(a)  Five  hundred  (E  DO);  or 

(b)  Three  percent  c  f  the  total  number 
of  students  enrolled  during  that  same 
fiscal  year  in  public  i  chools  under  the 
jurisdiction  of  the  LE  \  and  nonpublic 
schools  within  the  di  strict  served  by  the 
LEA. 
(20  U.S.C.  4105) 

§  581.3    What  regulations  apply  to  the 
Emergency  Immigrant  Education  Program? 

The  following  regi^lations  apply  to  the 
Emergency  Immigrant  Education 
Program: 

(a)  The  Education! 
General  Administrat! 
(EDGAR)  in  34  CFR  1 
(Administration  of  ( 
76  (State- Administeifed  Programs).  34 
CFR  Part  77  (Definiti  ons  that  apply  to 
Department  Regulat  ons).  34  CFR  Part  78 
(Education  Appeal  E  oard).  and  34  CFR 
Part  79  (Intergovemnental  Review  of 
Department  of  Educi  ition  Programs  and 
Activities). 

(b)  The  regulation  i  in  this  Part  581. 

(20  U.S.C.  4101-4108] 

§  58 1 .4    What  definitions  apply  to  the 
Emergency  immigrant  Education  Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  uset  in  this  part  are 
defined  in  34  CFR  711: 

Applicant 

Application 

Award 

EDGAR 

Elementary  school 

Equipment 

Eiscal  year 

Grant 

Local  educational  agefcy 

Nonpublic 

Project 

Public 

Secondary  school 

Secretary 

State 

State  educational  ageAcy 


Department 
tve  Regulations 
part  74 
rants).  34  CFR  Part 


Subgrant 
Supplies 

(b)  Program  definitions.  The  following 
definitions  apply  to  this  part: 

(1)  "Elementary  or  secondary 
nonpublic  schools"  means  schools 
which  comply  with  the  applicable 
compulsory  attendance  laws  of  the  State 
and  which  are  exempt  from  taxation 
under  Section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

(2)(i)  "Immigrant  children"  means 
children  who  were  not  born  in  any  State 
and  who  have  been  attending  schools  in 
any  one  or  more  States  for  less  than 
three  complete  academic  years. 

(ii)  For  purposes  of  awards  under  this 
program,  the  term  "immigrant"  includes 
only  persons  who  are  "immigrants" 
under  the  Immigration  and  Nationality 
Act.  as  amended  (8  U.S.C.  1101(15)). 

(20  U.S.C.  4101) 

Subpart  B— How  Does  a  State  Apply 
for  a  Grant? 

§  58 1 . 1 0    What  assurances  must  a  State 
submit  to  receive  a  grant? 

An  SEA  must  submit  to  the  Secretrary 
the  following  assurances: 

(a)  An  assurance  that  the  educational 
programs,  services,  and  activities  for 
which  payments  under  this  program  are 
made  shall  be  administered  by  or  under 
the  supervision  of  the  SEA. 

(b)  An  assurance  that  payments  under 
this  program  shall  be  used  for 
supplementary  educational  services  and 
costs  for  immigrant  children. 

(c)  An  assurance  that  payments  made 
to  an  SEA  under  this  program  shall  be 
distributed  among  LEAs  within  the  State 
on  the  basis  of  the  number  of  immigrant 
children  counted  in  those  LEAs,  after 
adjusting  each  LEA's  payment  to  reflect 
any  reductions  made  to  the  SEA's 
award  under  §  581.20  (b)  and  (c).  based 
on  the  level  of  appropriations  for  the 
fiscal  year  and  the  funds  provided  for 
immigrant  children  under  programs  with 
the  same  purpose. 

(d)  An  assurance  that  the  SEA  shall 
not  finally  disapprove,  in  whole  or  in 
part,  any  application  for  funds  received 
under  this  program  without  first 
affording  the  LEA  reasonable  notice  and 
opportunity  for  a  hearing. 

(e)  An  assurance  that  the  SEA  shall 
submit  those  reports  required  by  the 
Secretary  under  this  program. 

(f)  The  following  assurances 
pertaining  to  the  provisions  of  services 
to  immigrant  children  enrolled  in 
elementary  and  secondary  nonpublic 
schools: 

(1)  An  assurance  that  to  the  extent 
consistent  with  the  number  of  immigrant 
children  enrolled  in  the  elementary  or 
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secondary  nonpublic  schools  within  the 
district  served  by  an  LEA,  the  LEA.  after 
consultation  with  appropriate  officials 
of  the  schools,  shall  provide  for  the 
benefit  of  those  children,  secular, 
neutral,  and  nonideological  services, 
materials,  and  equipment  necessary  for 
their  education. 

(2)  An  assurance  that  a  public  agency 
shall  administer  and  maintain  control  of 
funds  provided  under  this  program  and 
shall  administer  and  maintain  title  to 
any  materials,  equipment,  and  property 
repaired,  remodeled,  or  constructed  with 
program  funds. 

(3)  An  assurance  that — 

(i)  Services  under  this  program  shall 
be  provided  by  employees  of  a  public 
agency  or  through  contracts  by  a  public 
agency  with  a  person,  association, 
agency,  or  corporation  who  or  which,  in 
the  provision  of  these  services,  is 
independent  of  nonpublic  elementary  or 
secondary  schools  and  religious 
organizations;  and 

(ii)  Any  employment  or  contract  as 
described  in  paragraph  (0(31(1)  of  this 
section,  be  under  the  supervision  of  the 
public  agency  and  that  funds  provided 
under  employment  or  contract  not  be 
commingled  with  State  or  local  funds. 

(20  U.S.C.  4107) 

§  58 1 .  11    What  counts  must  an  SEA 
provide? 

(a)  An  SEA  shall  provide  a  count, 
taken  during  the  current  school  year,  of 
the  number  of  immigrant  children 
enrolled  in  public  and  nonpublic 
elementary  and  secondary  schools  for 
those  LEAs  in  the  State,  in  which  the 
number  of  immigrant  children  enrolled 
is  at  least — 

(1)  Five  hundred;  or 

(2)  Three  percent  of  the  total  number 
of  students  enrolled  in  elementary  and 
secondary  public  schools  under  the 
jurisdiction  of  an  LEA  and  elementary 
and  secondary  nonpublic  schools  within 
the  district  served  by  the  LEA. 

(b)(1)  For  the  immigrant  children 
counted  under  paragraph  (a)  of  this 
section,  an  SEA  must  also  report  the 
number  of  those  children,  who  are 
eligible  to  receive  services,  and  for 
whom  funds  are  made  available  during 
the  same  fiscal  year,  under  this  program 
and  other  Federal  programs — 

(i)  That  have  the  same  purpose  as  the 
Emergency  Immigrant  Education 
Program;  and 

(ii)  For  which  funds  are  made 
available  for  that  same  purpose  because 
of  the  immigrant  status  of  the  children 
eligible  to  be  served  by  the  funds. 

(2)  The  Secretary  identifies,  for  the 
purposes  of  counting  children  under 
paragraph  (b)(1)  of  this  section,  the 
following  Federal  programs  as  programs 


that  have  the  same  purpose  as  the 
Emergency  Immigrant  Education 
Program: 

(i)  Program(s)  implementing  Section 
412(d)  of  the  Refugee  Act  of  1980.  as 
amended.  8  U.S.C.  1522. 

(ii)  Program(s)  implementing  the 
Refugee  Education  Assistance  Act  of 
1980.  as  amended.  8  U.S.C.  1522  (note). 

(3)  The  Secretary  identifies  in  the 
application  notice  announcing  the 
availability  of  funds  under  the 
Emergency  Immigrant  Education 
Program  any  additional  legal  authorities 
that  may  be  established  by  Congress 
that  have  the  same  purpose  as  the 
Emergency  Immigrant  Education 
Program. 

(20  US.C.  4105(b)(3)| 

Subpart  C—How  Does  the  Secretary 
Make  a  Grant  to  a  State? 

§581.20    How  does  the  Secretary 
determine  tite  amount  of  an  award  to  a 
State? 

To  determine  the  amount  of  an  award 
to  an  SEA.  the  Secretary — 

(a)  Multiplies  by  $500  the  number  of 
immigrant  children  reported  by  each 
SEA  under  §  581.11(a)  who  are  enrolled 
in  schools  in  LEAs  that  meet  the 
enrollment  threshold  in  §  581.2(b). 

(b)  Subtracts,  from  the  product  under 
paragraph  (a)  of  this  section,  the  amount 
of  the  funds  made  available  under  any 
other  Federal  program(s)  identified 
under  §  581.11(b)  for  those  immigrant 
children  who  are  eligible  to  receive 
services  under  the  identified  program(s) 
and  the  Emergency  Immigrant  Education 
Program: 

(c)  Determines  each  SEA's  share  of 
the  total  funds  available  under  this 
program  based  on  the  ratio  of  the 
amount  determined  for  an  SEA  under 
paragraph  (b)  of  this  section,  to  the  total 
of  the  amounts  determined  for  all  SEAs 
under  paragraph  (b)  of  this  section;  and 

(d)  If  necessary,  reduces  the 
allocations  to  the  SEAs  to  the  extent 
necessary  to  bring  the  total  amount  of 
awards  for  all  SEAs  within  the  limit  of 
the  amount  appropriated  for  the  fiscal 
year. 

(20  U.S.C.  4102(b).  4103.  4105(b)) 

Subpart  0 — [Reserved] 

Subpart  E— How  Does  a  State  Make  a 
Subgrant  to  an  Applicant? 

§  58 1 .40    How  does  a  State  determine  the 
amount  of  a  sul>grant  to  an  LEA? 

(a)  An  SEA  may  reserve  up  to  1.5 
percent  of  its  award  for  the  proper  and 
efficient  administration  of  this  program. 

(b)  To  determine  the  amount  of  a 
subgrant  to  an  LEA.  the  SEA — 


(1)  Subtracts  from  the  State  grant  the 
administrative  costs  allowable  under 
paragraph  (a)  of  this  section; 

(2)  Multiples  by  $500  the  number  of 
immigrant  children  reported  by  each 
LEA  that  meets  the  enrollment  threshold 
in  §  581.2; 

(3)  Subtracts,  from  the  amount 
determined  under  paragraph  (b)(2)  of 
this  section,  the  funds  made  available 
under  any  other  Federal  program(s) 
identified  under  §  581.11(b)  for  those 
immigrant  children  who  are  eligible  to 
receive  services  under  the  identified 
program(s)  and  the  Emergency 
Immigrant  Education  Program; 

(4)  Determines  the  LEA's  share  of  the 
total  funds  available  under  this  program 
based  on  the  ratio  of  the  amount 
determined  for  an  LEA  under  paragraph 
(b)(3)  of  this  section,  to  the  total  amount 
determined  under  paragraph  (b)(1)  of 
this  section  to  be  available  for  subgrants 
to  LEAs  in  the  State;  and 

(5)  If  necessary,  reduces  the 
a)locations  to  the  LEAs  to  the  extent 
necessary  to  bring  the  total  amount  of 
subgrants  to  the  LEAs  within  the 
amount  determined  under  paragraph 
(b)(1)  of  this  section  to  be  available  for 
subgrants  to  LEAs. 

(20  U.S.C.  4102(b).  4105(b).  4107(a)(3)) 

Subpart  F— Wtiat  Comtttions  Must  Be 
Met  by  the  State  and  Its  Sui>grantees7 

§511.50    How  may  funds  be  used  under 
this  program? 

Subgrants  under  this  program  may  be 
used  to  meet  the  costs  of  providing  for— 

(a)  Supplementary  educational 
services  necessary  to  enable  immigrant 
children  to  achieve  a  satisfactory  level 
of  performance  in  schools,  including  but 
not  limited  to— 

(1)  English  language  instruction; 

(2)  Other  bilingual  educational 
services;  and 

(3)  Special  materials  and  supplies; 

(b)  Additional  basic  instructional 
services  that  are  directly  attributable  to 
the  presence  of  immigrant  children  in 
the  school  district,  including  the  costs  of 
providing — 

(1)  Classroom  supplies: 

(2)  Overhead  costs; 

(3)  Costs  of  construction; 

(4)  Acquisition  or  rental  of  space:  and 

(5)  Transportation  costs;  and 

(c)  Essential  inservice  training  for 
personnel  who  will  be  providing 
supplementary  educational  services  or 
basic  instructional  services  to  immigrant 
children. 

(20  U.S.C.  4106) 
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§  581.51    How  is  the  eiiglbility  of  an 
immigrant  cMM  determined? 

(a)  Basic  requirement.  An  SEA  may 
not  count  a  child  under  §  581.11(a)  until 
the  SEA  has — 

(1)  Determined  that  the  child  meets 
the  definition  of  immigrant  children  in 
§  581.4(b)(2):  and 

(2)  Made  a  record  of  how  the  child's 
eligibility  was  determined. 

(b)  Informational  basis.  (1)  In 
determining  eligibility,  an  SEA  may  rely 
on  credible  information  from  any  source, 
including  information  contained  in 
previous  school  records  and  information 
provided  by  the  child  or  the  child's 
parent  or  guardian. 

(2)  An  SEA  is  not  required  to  obtain 
documentary  evidence  of  the  child's 
civil  status  from  the  child  or  the  child's 
parent  or  guardian. 

(20  U.S.C.  4101(1).  410S(c)) 

§  581.52    WTiat  requirements  pertain  to  the 
participation  of  immigrant  children  in 
eiementawY  and  secondary  nonpublic 
scfwoto? 

(a)  An  LEA  is  required,  after 
consultation  with  appropriate  officials 
of  elementary  and  secondary  nonpublic 
schools  within  the  district  served  by  the 
LEA,  to  provide  for  the  benefit  of 
immigrant  children  enrolled  in  those 
schools,  secular,  neutral,  and 
nonideological  services,  materials,  and 
equipment  necessary  for  the  education 
of  these  immigrant  children. 

(b)  If  by  reason  of  any  provision  of 
law  an  LEA  is  prohibited  from  providing 
educational  services  to  immigrant 
children  enrolled  in  elementary  and 
secondary  nonpublic  schools,  or  if  the 
Secretary  determines  that  an  LEA  has 
substantially  failed  or  is  unwilling  to 
provide  for  the  participation  on  an 
equitable  basis  of  children  enrolled  in 
elementary  or  secondary  nonpublic 
schools,  the  Secretary — 

(1)  May  waive  the  requirement  that 
the  LEA  serve  those  children:  and 

(2)  Arrange  for  the  provision  of 
services  to  those  children. 

(c)  Any  waiver  of  the  requirement  that 
an  LEA  provide  services  to  immigrant 
children  enrolled  in  elementary'  and 
secondary  nonpublic  schools  is  subject 
to  consultation,  withholding,  and  notice 
requirements,  in  accordance  with 
section  557(b)  (3)  and  (4)  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981,  20  U.S.C.  3806 
(b),  and  the  regulations  in  §§  581.53- 
581.59. 

(20  U.S.C.  4107(a)(6).  4108(b)) 

§  581.53    When  does  the  Secretary 
implement  a  bypass? 

(a)  The  Secretary  implements  a 
bypass  if  an  LEA — 


(1)  Is  prohibited  by  law  from 
providing  the  services  under  this  part  for 
private  school  childre  n  on  an  equitable 
basis  as  required  in  §  581.52:  or 

(2)  Has  substantial  y  failed  or  is 
unwilling  to  provide  t  le  services  under 
this  part  for  private  si  hool  children  on 
an  equitable  basis  as  required  in 

§  581.52. 

(b)  If  the  Secretary  Implements  a 
bypass,  the  Secretary!  waives  the 
responsibility  of  the  I EA  for  providing 
supplemental  educatisnal  services  for 
private  school  childre  n  and  arranges  to 
provide  the  required  i  ervices.  Normally, 
the  Secretary  hires  a  Contractor  to 
provide  the  supplementary  educational 
services  for  private  sthool  children 
under  a  bypass.  The  Secretary  deducts 
the  cost  of  these  services,  including  any 
administrative  costs,  jfrom  the 
appropriate  allotment  of  Emergency 
Immigrant  Education  jProgram  funds.  In 
arranging  for  these  sarvices,  the 
Secretary  consults  with  appropriate 
public  and  private  sc  tool  officials. 

(20  U.S.C.  410B(b)) 

§  581.54    What  notice  does  the  Secretary 
give? 

(a)  Before  taking  aAy  final  action  to 
implement  a  bypass,  he  Secretary 
provides  the  affected  LEA.  with  written 
notice. 

(b)  In  the  written  n  )tice,  the 
Secretary — 

(1)  States  the  reasc  a  for  the  proposed 
bypass  in  sufficient  c  etail  to  allow  the 
LEA,  to  respond: 

(2)  Cites  the  requin  tment  with  which 
the  LEA  allegedly  fai  ed  to  comply:  and 

(3)  Advises  the  LEA  that  it  has  at  least 
45  days  from  receipt  )f  the  written 
notice  to  submit  writ  en  objections  to 
the  proposed  bypass  and  to  request  in 
writing  the  opportunity  for  a  hearing  to 
show  cause  why  the  jypass  should  not 
be  implemented. 

(c)  'The  Secretary  s  ;nds  the  notice  to 
the  LEA  by  certified  nail  with  return 
receipt  requested. 

(20  use.  4108(b)) 

§  581.55    What  bypasf  procedures  does 
ttte  Secretary  followsT 

Sections  581.56-58l.58  contain  the 
procedures  that  the  ^cretary  uses  in 
conducting  a  show  ctuse  hearing.  These 
procedures  may  be  modified  by  the 
hearing  officer  if  all  parties  agree  it  is 
appropriate  to  modif  r  them  for  a 
particular  case. 

(20  U.S.C.  4108(b)) 

§  58 1 .56    What  are  th4  hjnctions  of  a 
hearing  officer?  i 

(a)  If  an  LEA  requests  a  show  cause 
hearing,  the  Secretaiy  appoints  a 
hearing  officer  and  n  Dtifies  appropriate 


representatives  of  the  affected  private 
school  children  that  they  may 
participate  in  the  hearing. 

(b)  The  hearing  officer  has  no 
authority  to  require  or  conduct 
discovery  or  to  rule  on  the  validity  of 
any  statute  or  regulation. 

(c)  The  hearing  officer  notifies  the 
LEA,  representatives  of  the  private 
school  children  and  the  Department  of 
Education  of  the  time  and  place  of  the 
hearing. 

(20  U.S.C.  4108(b)) 

§581.57    What  are  the  hearing 
procedures? 

(a)  At  the  hearing  a  transcript  is 
taken.  The  LEA  and  representatives  of 
the  private  school  children  each  may  be 
represented  by  legal  counsel,  and  each 
may  submit  oral  or  written  evidence  and 
arguments  at  the  hearing. 

(b)  Within  ten  days  after  the  hearing, 
the  hearing  officer  indicates  that  a 
decision  will  be  issued  on  the  basis  of 
the  existing  record,  or  requests  further 
information  from  the  LEA, 
representatives  of  the  private  school 
children,  or  Department  of  Education 
officials. 

(20  U.S.C.  4108(b)) 

§581.58    What  are  the  post-hearing 
procedures? 

(a)  Within  120  days  after  the  hearing 
record  is  closed,  the  hearing  officer 
issues  a  written  decision  on  whether  the 
proposed  bypass  should  be 
implemented.  The  hearing  officer  sends 
copies  of  the  decision  to  the  LEA, 
representatives  of  private  school 
children,  and  the  Secretary. 

(b)  The  LEA  and  representatives  of 
private  school  children  each  may  submit 
written  comments  on  the  decision  to  the 
Secretary  within  thirty  days  from  receipt 
of  the  hearing  officer's  decision. 

(c)  The  Secretary  may  adopt,  reverse, 
or  modify  the  hearing  officer's  decision. 

(20  U.S.C.  4108(b)) 

Subpart  G— What  Compliance 
Procedure  Are  Used  by  the 
Department  of  Education? 

§581.60    Under  what  conditions  does  the 
Secretary  withhold  funds? 

(a)  If  the  Secretary  determines,  after 
affording  reasonable  notice  and 
opportunity  for  a  hearing  to  an  SEA,  that 
the  SEA  has  failed  to  meet  the 
requirements  of  this  program,  the 
Secretary — 

(1)  Notifies  the  SEA  that  further 
payments  under  this  program  will  not  be 
made  to  the  SEA;  or 

(2)  Notifies  the  SEA  that  it  may  not 
make  further  payments  under  this 
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program  to  specified  LEAs  whose 
actions  cause  or  are  involved  in  the 
failure  to  meot  program  requirements. 

(b)  Payments  withheld  under 
paragraph  (a)  of  this  section,  will  not  bo 
resumed  until  the  Secretary  is  satisfied 
that  there  is  no  longer  a  failure  to 
comply. 

(c)(1)  If  the  Secretary  determines, 
after  reasonable  notice  and  opportunity 
for  a  hearing  to  an  SEA,  that  any 
amount  of  a  payment  made  to  a  State 
will  not  be  used  by  the  State  for  carrying 


out  the  purposes  of  this  program,  the 
Secretary  makes  that  amount  available 
to  one  or  more  other  States  to  the  extent 
that  the  Secretary  determines  that  those 
States  are  able  to  use  additional  funds 
for  carrying  out  the  purposes  of  the 
program. 

(2)  The  Secretary  considers  any 
additional  amount  made  available  to  an 
SEA  under  this  provision  from  an 
appropriation  for  a  fiscal  year  as  part  of 
that  SFJ^'s  award  for  that  fiscal  year, 
but  the  additional  amount  remains 


available  until  the  end  of  the  succeeding 
fiscal  year. 

(d)  The  procedures  in  34  CFR  Part  78 
(Education  Appeal  Board)  governing  the 
withholding  of  funds  apply  to  any 
determinations  made  by  the  Secretary 
under  paragraphs  (a)  and  (c)  of  this 
section. 

(20  U.S.C.  4104.  4105  (b)  and  (cj) 
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CENTRAL  INTELLIGENCE  AGENCY 
32  CFR  Part  1903 

Security  Protective  Service 

AGENCY:  Cenlml  Intelligence  Agency. 
action:  Final  rule. 


summary:  The  Central  Intp!!ij>eni.e 
A^it^ncy  has  promulgatetl  regulations 
whicji  protect  its  foreign  intelligence 
facilities  within  the  United  States  The, 
cla.'ssified  and  highly  sensitive  vvorki- 
vvide  activities  of  the  Agency  aie 
directed  and  supervised  from  thes(- 
various  facilities.  Furthermore,  all 
ifi!eilig.:nce  support  functions,  includiiij; 
training,  for  the  conduct  of  the  various 
fi.reign  intelligence  activities  of  the  CIA 
are  managed  from  these  facilities, 
r.irsuanl  to  section  401  of  the 
intelligence  Authorization  Act  for  Fiscal 
Year  1985.  the  CI.A  was  empowered  to 
promulgate  these  regulations,  which 
have  the  force  of  law  and  which  are 
effective  immediately. 
EFFECTIVE  DATE:  May  6.  198."i. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Holmes.  Office  of  General 
Counsel.  Central  Intelligence  Agencv 
(703)  3.S1-5648. 

SUPPLEMENTARY  INFORMATION:  On  8 

.November  19rt-4.  Congress  enacted  ihe 
Intelligence  Authorization  Act  for  Fiscal 
Year  1985.  which  amend  the  Central 
Intelligence  Agency  Act  of  1949  (50 
L'.S.C.  403a  e/  ffeq-)  to  permit  the 
Director  of  Central  Intelligence  to 
authorize  Agency  personnel  withm  the 
United  Stales  to  perform  functions 
identical  to  those  performed  by  special 
police  officers  of  the  General  Services 
Administration  in  order  to  protect  the 
foreign  intelligence  facilities  of  the  CIA 

1  he  legislation  empowering  GSA 
special  policemen  is  entitled  "An  Act  to 
authorize  the  Federal  Works 
Administrator  or  officials  of  the  Federal 
Works  Agency  duly  authorized  b>y  him 
to  appoint  special  policemen  for  duty 
upon  Federal  property  under  the 
jurisdiction  of  the  Federal  Works 
Agency,  and  for  other  purposes"  (40 
I'.S.C.Slb).  Under  this  Act.  the 
Administrator  of  GSA  is  authorized  to 
appoint  uniform.ed  guards  as  special 
policemen.  Once  appointed,  the  GSA 
special  police  are  granted  the  same 
powers  as  sheriffs  and  constables  upon 
property  under  GSA  charge  and  control 
and  are  authorized  to  enforce  laws 
enacted  for  the  protection  of  persons 
and  property,  to  prevent  breaches  of  the 
peace,  to  suppress  affrays  or  unlawful 
assemblies,  and  to  enforce  with  criminal 
penalties  any  rules  and  regulations 
made  and  promulgated  by  the 


neral  Services 


Administrator  of  the  G 
Administration. 

The  Central  Inteliige 
has  the  authority  to  ca 
protective  police  funct 
iibo\e  with  respect  to 
charge  and  control  anc 
these  regulations  pursi  ant 

List  of  Subjects  in  32  (^R  Part  1903 

Security  measures. 

32  CP'R  is  amended 

Part  1903  to  read  as  fol 


ce  Agency  now 

•y  out  the 
i  )ns  set  forth 
{ roperty  under  its 

has  promulgated 
thereto. 


tv 


'  adding  a  new 
ows: 


PART  1903— REGULATIONS  TO 
IMPLEMENT  SECTION  401  OF  THE 
INTELLIGENCE  AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  19$5 


c(  rdii 


1«13.1     Applicability. 
lW:i..;    Control  of  acfivil 

property. 
19(U.3    Restrictions  on  ai 

protecli'd  property. 
1903.4     Cdiitrol  of  vehicles 

property. 
I903..'i     Enforremenl  of  p 
1903.6    S«:(:urity  inspect! 
1903."    F'rohibition  on  w 

explosives. 
1H03.8    Prohibition  on 

triinsmitting  and  re 

and  "Walkman-type 
!903.9    Prohibition  on  n; 

sulistunces. 

1903.10  Prohibition  on  n 

1903.11  Restrictions  on 
photographs. 

1903.12  Physical  protect 
19(i.X13     Disturbances  or 
1903.14    Prohibition  on 
1903  15    Restriction  rega 
iMOa.16    Solicitinji.  ve 

rolieclion. 
190U.17     Distribution  of 

materials. 
1903.18    Nondiscrimina 
1W3.19    Penalties  and 

luMS. 

Authority:  Sec.  401.  Int^ll 
Aalhorizatinn  Act  for  Pi; 


on  protected 
rking  regii)titioni> 


Hpons  and 


ph  )tographic. 

ing  equipment, 
radios, 
-cotics  and  illegal 


hoi. 
16  taking  of 

on  of  facilities, 
protected  property, 
g  imbling. 
ding  animals, 
and  debt 


?ndi  ig 


p.authorized 


t  on. 
If  2  effect  on  other 


ti  1903.1     Applicability. 

These  regulations  a 
property  under  the  ch; 
the  Stturity  Protectivi 
Central  Intelligence 
persons  entering  in  or 
(hereinafter  referred  I 
property").  Employees 
Intelligence  Agency  a: 
persons  entering  upon 
property  shall  be  su 
regulations. 


t^  1903.2    Control  of  acf  vities  on  protected 
property. 

Persons  in  and  on 
shall  at  all  times  com 
signs  of  a  prohibitory, 
directory  nature  and 


»s  on  protected 
mission  to   


igence 
al  Year  1985. 


A  ;e 


d 


ply  to  all 

rge  and  control  of 

Service  of  the 

ncy  and  to  all 
an  such  property 

as  "protected 
of  the  Central 

any  other 
protected 
to  these 


b)  !Ct 


protected  property 
ly  with  official 
regulatory,  or 
th  the  direction 


of  Security  Protective  Officers  and  any 
other  duly  authorized  personnel. 

t)  1903.3    Restrictions  on  admission  to 
protected  property. 

Access  to  protected  property  shall  be 
restricted  to  ensure  the  orderly  and 
secure  conduct  of  Agency  business. 
.Admission  to  protected  property  will  be 
restricted  to  employees  and  other 
persons  with  proper  authorization  who 
shall,  whtjn  requested,  display 
government  or  other  identifying 
credentials  to  the  Security  Protective 
Officers  or  other  duly  authorized 
personnel  when  entering,  leaving,  or 
while  on  the  property. 

$  1903.4    Control  of  vehicles  on  protected 
property. 

Drivers  of  all  vehicles  entering  or 
while  on  protected  property  shall 
comply  with  the  signals  and  directions 
of  Security  Protective  Officers  or  other 
duly  authorized  personnel  and  any 
posted  traffic  instructions.  The  blocking 
of  entrances,  driveways,  walks,  loading 
platforms,  or  fire  hydrantp  on  protected 
property  is  prohibited.  Driving  a  non- 
emergency vehicle  above  the  prescribed 
speed  limit  is  prohibited.  All  vehicles 
shall  be  driven  in  a  safe  and  careful 
manner  at  all  times. 

^  1903.5    Enforcentent  of  partdng 
regulations. 

For  reasons  of  security,  parking 
regulations  shall  be  strictly  enforced. 
Except  with  proper  authorization, 
parking  on  protected  property  is  not 
allowed  without  a  permit.  Parking 
without  a  permit  or  other  authorization, 
parking  in  unauthorized  locations  or  in 
locations  reserved  for  other  persons,  or 
parking  contrary  to  the  direction  of 
posted  signs  is  prohibited.  Vehicles 
parked  in  violation,  where  warning  signs 
are  posted,  shall  be  subject  to  removal 
at  the  owner's  risk,  which  shall  be  in 
addition  to  any  penalties  assessed 
pursuant  to  §  1903.19.  The  Agency 
assumes  no  responsibility  for  the 
payment  of  any  fees  or  costs  related  to 
such  removal  which  may  be  charged  to 
the  owner  of  the  vehicle  by  the  towing 
organization.  This  paragraph  may  be 
supplemented  from  time  to  time  with  the 
approval  of  the  CIA  Director  of  Security 
by  the  issuance  and  posting  of  such 
specific  traffic  directives  as  may  be 
required,  and  when  so  issued  and 
posted  such  directives  shall  have  the 
same  force  and  effect  as  if  made  a  part 
hereof.  Proof  that  a  vehicle  was  parked 
in  violation  of  these  regulations  or 
directives  may  be  taken  as  prima  facie 
evidence  that  the  registered  owner  was 
responsible  for  the  violation. 


\ 
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§  1903.6    Security  inspection. 

Any  personal  property,  including  hut 
not  limited  to  any  packages,  briefcases, 
containers  or  vehicles  brought  into, 
while  on.  or  being  removed  from 
protected  property  are  subject  to 
inspection.  A  search  of  a  person  may 
accompany  an  investigative  stop  or  an 
arrest. 


§  1903.7    Prohibition  on  weapons  and 
explosives. 

No  persons  entering  or  while  on 
protected  properly  shall  carry  or 
possess,  either  openly  or  concealed, 
firearms,  other  dangerous  or  deadly 
weapons,  explosives,  or  items  intended 
to  be  used  to  fabricate  an  explosive  or 
incendiary  device,  except  as  authorized 
by  the  CIA  Director  of  Security  or  his 
designee  at  each  Agency  facility. 

§  1903.6    Prohibition  on  photographic, 
transmitting  and  recording  equipment,  and 
"Walkman-type"  radios. 

No  persons  entering  or  while  on 
protected  property  shall  bring  or  possess 
any  photographic,  transmitting,  or 
recording  equipment  of  any  kind,  or  an> 
"Walkman-type"  radio,  except  as 
specifically  authorized  by  the  CIA 
Director  of  Security  or  his  designee  at 
each  Agency  facility. 

§  1903.9    Prohibition  on  narcotics  and 
illegal  substances. 

Entering  or  while  on  protected 
property  under  the  influence  of,  or  using 
or  possessing,  any  narcotic  drug, 
hallucinogen,  marijuana,  barbiturate,  or 
amphetamine  is  prohibited.  Operation  of 
a  motor  vehicle  entering  or  while  on 
protected  property  by  a  person  under 
the  influence  of  narcotic  drugs, 
hallucinogens,  marijuana,  barbiturates 
or  amphetamines  is  also  prohibited.  The 
above  prohibitions  shall  not  apply  in 
cases  where  the  drug  is  being  used  as 
prescribed  for  a  patient  by  a  licensed 
physic;ian. 

§  1903.10    Prohibition  on  alcohol. 

Entering  or  while  on  protected 
property  under  the  influence  of  alcoholic 
beverages  is  prohibited.  Operation  of  a 
motor  vehicle  entering  or  while  on 
protected  property  by  a  person  under 
the  influence  of  alcoholic  beverages  is 
prohibited.  The  use  of  alcoholic 
beverages  on  protected  property  is  also 
prohibited,  except  on  occasions  and  on 
protected  property  for  which  the  CIA 
Deputy  Director  for  Administration  or 
his  designee  has  delegated  in  writing  to 
the  head  of  an  office  or  division  the 
authority  to  grant  approval  for  such  use. 
and  approval  has  been  granted.  A  copy 


of  all  such  written  delegations  shall  be 
provided  to  the  CIA  Director  of  Security. 

§  1903.1 1    Restrictions  on  the  taking  of 
photographs. 

In  order  to  protect  the  security  of  the 
Agency's  facilities,  photographs  on 
protected  property  may  be  taken  only 
with  the  consent  of  the  CIA  Director  of 
Security.  The  taking  of  photographs 
includes  the  use  of  television  cameras, 
video  taping  equipment,  and  motion 
picture  cameras. 


§  1903.12    Physical  protection  of  facilities. 
The  willful  destruction  of,  or  damage 
to  any  proter.ted  property,  or  any 
buildings  or  personal  property  thereon, 
is  prohibited.  The  theft  of  any  personal 
property,  the  creation  of  any  hazard  on 
protected  property  to  persons  or  things, 
and  the  throwing  of  articles  of  any  kind 
at  buildings  or  persons  on  protected 
property  are  prohibited.  The  improper 
disposal  of  trash  or  rubbish  on  protected 
property  is  also  prohibited. 

§  1903.13    Disturbances  on  protected 
property. 

Any  conduct  which  impedes  or 
threatens  the  security  of  protected 
property,  or  any  buildings  thereon,  or 
which  disrupts  performance  of  official 
duties  by  Agency  employees,  or  which 
interferes  with  ingress  to  or  egress  from 
protected  property  is  prohibited.  Also 
prohibited  is  any  disorderly  conduct, 
any  failure  to  obey  an  order  to  depart 
the  premises,  unwarranted  loitering  or 
other  behavior  which  creates  loud  or 
unusual  noise  or  nuisance,  or  any 
conduct  which  obstructs  the  usual  use  of 
entrances,  foyers,  lobbies,  corridors, 
offices,  elevators,  stairways  or  parking 
lots. 

§  1903.14    Prohibition  on  gambling. 

Participating  in  games  for  money  or 
other  personal  property,  or  the  operating 
of  gambling  devices,  the  conduct  of  a 
lottery,  or  the  selling  or  purchasing  of 
numbers  tickets,  in  or  on  protected 
property  is  prohibited.  This  prohibition 
shall  not  apply  to  the  vending  or 
exchange  of  chances  by  licensed  blind 
operators  of  vending  facilities  for  any 
lottery  set  forth  in  a  State  law  and 
conducted  by  an  agency  of  a  State  as 
authorized  by  section  2(a)(5)  of  the 
Randolph-Sheppard  Act.  as  amended  (20 
U.S.C.  107a(a)(5)). 

§  1903.15    Restriction  regarding  animals. 

No  animals  except  guide  dogs  for  the 
blind  or  Agency  guard  or  search  dogs 
shall  be  brought  upon  protected 
property,  except  as  authorized  by  the 


CIA  Director  of  Security  or  his  designee 
at  each  Agency  facility. 

§  1903.16    Soliciting,  vending,  and  debt 
collection. 

Commercial  or  political  soliciting, 
vending  of  all  kinds,  displaying  or 
distributing  commercial  advertising, 
collecting  private  debts  or  soliciting 
alms  on  protected  properly  is  prohibited. 
This  does  not  apply  to  (a)  national  or 
local  drives  for  funds  for  welfare,  health, 
or  other  purposes  as  authorized  by  the 
"Manual  on  Fund  Raising  Within  the 
Federal  Service,"  issued  by  the  U.S. 
Office  of  Personnel  Management  under 
Executive  Order  10927  of  March  18, 
1961.  and  sponsored  or  approved  by  the 
Central  Intelligency  Agency:  and  (b) 
concessions  on  personal  notices  posted 
by  employees  or  authorized  bulletin 
boards. 

§  1903.17    Distribution  of  unauthorized 
nurterials. 

Distributing,  posting  or  affixing 
materials,  such  as  pamphlets,  handbills, 
or  flyers,  on  protected  property  is 
prohibited,  except  as  provided  by 
§  1903.16.  as  authorized  by  the  CIA 
Director  of  Security  or  his  designee  at 
each  Agency  facility,  or  when  conducted 
as  part  of  authorized  Government 
activities. 

§  1903.18     Nondiscrimination. 
There  shall  be  no  unlawful 
discrimination  by  segregation  or 
otherwise,  because  of  race,  creed,  sex, 
color,  or  national  origin  against  any 
person  or  persons  admitted  upon 
protected  property  in  furnishing  or  by 
refusing  to  furnish  to  such  person  or 
persons  the  use  of  any  services, 
privileges,  accommodations,  or  activities 
provided  on  the  protected  property. 

§  1 903. 1 9    Penalties  and  the  effect  on 
other  laws. 

Whoever  shall  be  found  guilty  of 
violating  while  on  any  protected 
property  any  provision  of  these 
regulations  is  subject  to  a  fine  of  not 
more  than  $50  or  imprisonment  of  not 
more  than  30  days,  or  both.  Nothing  in 
these  regulations  shall  be  construed  to 
abrogate  or  supersede  any  other  Federal 
laws  or  any  State  and  local  laws  or 
regulations  applicable  to  any  area  in 
which  the  protected  property  is  situated. 

Pursuant  to  delegated  authority,  issued  on 
2  May  1985  by: 
William  R.  Kotapish, 
Director  of  Security. 
|FR  Doc.  85-11047  Filed  5-3-85, 10:35  am| 
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Importation  of  Mangoes  From  Belize 

agency:  Animal  and  Plant  Mealth 
Inspection  Ser\'ice,  USDA. 
action:  Proposed  rule. 


summary:  This  document  proposes  to 
amend  the  "Subpart — Fruits  and 
Vegetables"  regulations  by  adding 
provisions  to  allow  the  entry  into  the 
United  States  of  mangoes  from  Belize  if 
the  mangoes  originate  from  premises 
that  have  been  subjected  to  specified 
aerial  applications  of  technical 
malathion  bait  spray,  and  meet  certain 
other  conditions.  This  notion  appears  to 
be  necessarj'  to  continue  to  allow 
mangoes  from  Belize  to  be  imported  into 
the  United  Slates. 

DATE:  Written  comments  concerning  this 
proposed  rule  must  be  received  on  or 
before  May  21. 1985. 

AOORESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Cessel, 
Director.  Regulatory  Coordination  Staff, 
Animal  and  Plant  flealth  Inspection 
Service,  USDA,  Room  728  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
RM  FUflTHEN  INFORMATION  CONTACT: 
Robert  G.  Spaide,  Assistant  Staff 
Officer.  Field  Operations  Support  Staff. 
Plant  Protection  and  Quarantine. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  663  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782,  301-436- 
8295. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  "Subpart — Fruits  and  Vegetables" 
regulations  (contained  in  7  CFR  319.56  et 
seq.  and  referred  to  below  as  the 
regulations),  among  other  things, 
regulate  the  importation  of  mangoes  into 
the  United  States  from  Belize  because  of 
fruit  flies  of  the  genus  Anastrepba. 
These  fruit  flies  can  ruin  the 
marketability  of  the  fruit. 

Currently,  mangoes  from  Belize  are 
prohibited  from  being  imported  into  the 
United  States  under  the  regulations 
unless,  among  other  things,  they  are 
treated  against  fruit  flies  of  the  genus 
Anastrepba.  The  only  approved 


treatments  (see  7  CFF 
mangoes  from  Belize 
with  ethylene  dibromide 
accordance  with  the 


319.5G-2h)  for 
ire  fumigation 

(EDB)  in 
allowing: 


Fruit  load  >n  a  chanter 


25  porcent  of  less 

Mofe  wan  25  pdrcant  to  SO 

percent 

SO  percent  lo  80  percent 


C  Dsage  ot  EOe  in  ounces  per 
.100  cubic  feel  per  2  hours 


0 


.^'o     60 'Flo 


Recently  the  Envir<  nmental  Protection 
Agency,  established  j  tolerance  for  the 
residues  of  EDB  per  se  in  mangoes  at  .03 
ppm,  and  further  provided  that  effective 
September,  1, 1985,  such  tolerance  for 
residues  of  EDB  wouU  be  reduced  to 
zero  in  mangoes  (see  50  PR  2547). 

Because  of  the  reqt  irement  that  the 
EDB  residues  be  no  g  eater  than  .03 
ppm,  it  is  to  longer  commercially 
feasible  for  mango  pr  ^ducers  and 
shippers  in  Belize  to  use  EDB 
treatments.  Once  mangoes  are  treated 
with  the  EDB  treatment  it  is  necessary 
to  hold  the  treated  miingoes  in  cold 
storage  and  allow  the  EDB  residues  to 
dissipate.  Without  be  ng  held  in  cold 
storage  while  the  resi  dues  dissipate,  the 
mangoes  would  oven  ipen  and  become 
unmarketable  before  they  could  reach 
the  residue  level  of  .06  ppm  of  EDB. 
There  are  no  refrigeration  facilities  in 
Belize  that  could  feasibly  be  used  for 
holding  the  mangoes  for  this  purpose, 
and  it  appears  that  thjere  are  no  feasible 
methods  that  could  bfe  used  otherwise 
for  holding  the  mangoes  in  cold  storage. 

An  importer  of  fruits  and  vegetables 
has  requested  that  the  regulations  be 
amended  to  establish  procedures  that 
could  be  conducted  i^  Belize  and  which 
would  be  adequate  t(^  allow  mangoes 
from  Belize  to  be  imported  into  the 
United  States  withouj  presenting  a  risk 
of  causing  the  introduction  into  the 
United  States  of  fruit  jflies  of  the  genus 
Anastrepba.  \ 

Based  on  a  review 
is  proposed  to  amen 
adding  a  new  §  319. 
provide  a  means  for 
importation  into  the 
mangoes  from  Belize 
2u  reads  as  follows: 


$319.36    Administrath^  instructions 
concerning  the  importai  ion  of  mangoes  front 
Belize. 


1  Bel  ze 


(a)  Mangoes  from 
to  enter  the  United  Stat 
referred  to  in  §  319.37- 
mangoes  meet  all  of  the 
set  forth  in  other  scctioi  is 
if  the  following  conditiops 

(1)  The  mangoes  oi 
determined  to  be  free  ol 


f  this  situation,  it 
the  regulations  by 
2u  which  would 
liowing  the 
nited  States  of 
Proposed  |  319.56- 


5! 


shall  be  allowed 
s  at  any  port  of  entry 
of  this  part  if  the 
applicable  conditions 
of  this  subpart  and 
have  been  met: 
late  from  a  premises 
any  fruit  fly 


infestations  of  the  genus  Anaslrepha,  (i) 
based  on  a  finding  by  an  inspector,  that  such 
premises  and  a  buffer  zone  of  at  least  'A  of  a 
mile  all  around  such  premises  were  subjected 
to  aerial  applications  of  technical  malathion 
bait  spray  at  a  ratio  of  12  ounces  per  acre  (2.4 
ounces  of  malathion  and  9.6  ounces  of  protein 
bait)  every  7-10  days  beginning  at  the  time 
fruit  setting  starts  and  continuing  until  the 
mangoes  were  shipped  to  the  United  States 
and  (ii)  based  on  the  absence  of  a  finding  of 
infestations  of  fruit  flies  of  the  genus 
Anastrepha.  during  the  harvest  period; 

(2)  No  pulpy  fruits  or  vegetables  (such  as 
citrus,  melons,  and  tomatoes)  are  grown 
commercially  or  otherwise  within  two  miles 
of  the  area  subjected  lo  such  aerial 
applications  of  bait  spray; 

(3)  The  mangoes  had  been  packed  for 
shipment  to  the  United  States  in  a  facility 
which  is  located  within  the  area  subjected  to 
such  aerial  application  of  malathion  bait 
spray  and  which  has  all  outside  openings 
screened  with  a  mesh  not  greater  than  Via 
inch: 

(4)  The  mangoes  were  not  taken  out  of  such 
area  subjected  to  such  applications  of 
malathion  bail  spray  except  for  immediate 
shipment  to  the  United  States  in  an  enclosed 
container  or  wrapped  in  6  mil  polyethylene 
wrap: 

(5)  The  mangoes  were  grown,  packed,  and 
moved  from  the  packing  facility  to  the  port  of 
export  only  by  persons  who  operate  pursuant 
to  a  valid  written  compliance  agreement  with 
the  Animal  and  Plant  Health  Inspection 
Service  whereby  such  persons  have  agreed  to 
allow  Plant  Protection  and  Quarantine 
inspectors  to  make  unannounced  inspections 
as  necessary  to  monitor  compliance  with  the 
provisions  of  this  section,  and  have  agreed  to 
otherwise  comply  with  the  provisions  of  this 
section; 

(6)  The  mangoes  were  grown  on  premises 
where  inspectors  of  Plant  Protection  and 
Quarantine  and  persons  authorized  by 
inspectors  of  Plant  Protection  and  Quarantine 
were  allowed  to  install  and  service  survey 
traps  and  to  conduct  examination  of  mangoes 
(including  the  cutting  of  mangoes)  as 
determined  to  be  necessary  by  Plant 
Protection  and  Quarantine  as  a  precautionary 
measure  for  determining  whether  any 
infestations  of  fruit  flies  of  the  genus 
.^nastrepha  occur  on  the  premises;  and 

(7)  The  mangoes  are  accompanied  by  a 
certificate  endorsed  by  a  Plant  Protection  and 
Quarantine  inspector  in  the  country  of  origin, 
representing  a  Tmding  based  on  monitoring 
inspections  that  the  conditions  in  this  section 
are  being  met. 

(b)  Persons  requesting  that  services  be 
performed  by  officials  of  Plant  Protection  and 
Quarantine  under  this  section  shall  bear  the 
cost  for  Plant  Protection  and  Quarantine 
personnel  to  perform  inspections,  surveys, 
and  other  activities  pursuant  to  this  section, 
including  travel,  salary,  subsistence,  and 
administrative  overhead. 

(c)  Any  compliance  agreement  may  he 
cancelled  orally  or  in  writing  by  the  inspector 
who  is  supervising  its  enforcement  whenever 
the  inspector  finds  that  such  person  has 
failed  to  comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed  pursuant 
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to  such  provisions.  If  the  cancellation  is  oral, 
the  decision  and  the  reasons  therefore  shall 
be  confifmed  in  writing,  as  promptly  as 
circumstances  permit.  Any  person  whose 
compliance  agreement  has  been  cancelled 
may  appeal  the  decision,  in  writing,  within 
ten  (10)  days  after  receiving  written 
notification  of  the  cancellation.  The  appeal 
shall  state  all  of  the  facts  and  reasons  upon 
!    which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
cancelled.  The  Deputy  Administrator  shall 
grant  or  deny  the  appeal,  in  writing,  stating 
the  reasons  for  such  decision,  as  promptly  as 
circumstances  permit.  If  there  is  a  conflict  as 
to  any  material  fact,  a  hearing  shall  be  held 
to  resolve  such  conflict.  Rules  of  Practice 
concerning  such  a  hearing  will  be  adopted  by 
the  Deputy  Administrator. 

It  appears  that  compliance  wUh  these 
provisions  would  be  adequate  to  allow 
mangoes  from  Belize  lo  be  imported  into 
the  United  States  without  presenting  a 
risk  of  causing  the  introduction  into  the 
United  States  of  fruit  flies  of  the  genus 
Anastrepha.  Further,  it  appears  that 
these  provisions  would  provide 
commercially  feasible  procedures  for  the 
importation  of  such  mangoes. 

Based  on  research  and  experience,  it 
has  been  determined  that  the  specified 
aerial  applications  of  malafhion  bait 
spray  would  be  adequate  to  destroy  any 
fruit  fly  infestations  on  the  premises 
subjected  to  such  treatment.  Further,  the 
specified  applications  of  malathion  bait 
spray  in  a  V»  mile  buffer  zone  and  the 
establishment  of  a  two  mile  area  outside 
the  treatment  area  where  pulpy  fruits  or 
vegetables  would  not  be  grown  would 
be  adequate  to  ensure  that  the  premises 
would  not  be  attacked  by  vagrant  flies 
of  the  genus  Anastrepha  during  the 
mango  growing  period. 

Compliance  with  the  packing  and 
shipping  provisions  would  add 
precautionary  measures  against  the 
mangoes  becoming  infested  with  fruit  • 
flies  of  the  genus  Anastrepha  during 
packing,  and  help  ensure  that  the 
mangoes  would  not  become  infested 
with  fruit  flies  of  the  genus  Anastrepha 
during  shipment  to  the  United  States. 

It  appears  that  the  compliance 
agreement  provisions  are  necessary  to 
ensure  that  persons  growing,  packing, 
and  shipping  the  mangoes  are 
knowledgeable  with  respect  to  the 
requirements  for  the  importation  of 
mangoes  from  Belize,  and  have  agreed 
to  comply  with  them:  and  to  ensure  that 
Plant  Protection  and  Quarantine  (PPQ) 
inspectors  are  allowed  to  take  actions 
as  necessary  to  ensure  that  the 
requirements  for  the  importation  of  the 
mangoes  are  being  met.  Proposed 
§  319.56-2U  also  contains  provisions  for 
cancelling  compliance  agreements. 

The  provisions  concerning  trapping 
and  examinations  (including  the  cutting 


of  mangoes)  appear  to  be  necessary  as  a 
precautionary  measure  to  help  ensure 
that  the  aerial  applications  of  malathion 
bait  spray  have  been  effective. 

The  provisions  for  the  mangoes  to  be 
accompanied  by  a  certificate  endorsed 
by  a  PPQ  inspector  appear  to  be 
necessary  to  ensure  that  such  an 
inspector  would  monitor  the  growing, 
packing,  and  shipping  operations  and 
would  determine,  based  on  monitoring 
inspections,  that  the  requirements  for 
the  importation  of  the  mangoes  are 
being  met. 

The  proposal  also  contains  provisions 
that  would  require  persons  who  have 
requested  that  services  be  preformed  in 
Belize  by  officials  of  PPQ  to  bear  the 
PPQ  costs  associated  with  the 
operations  in  Belize. 

Although  this  proposal  sets  forth 
provisions  which  only  relate  to  the 
importation  of  mangoes  from  Belize, 
consideration  will  be  given  to  amending 
the  regulations  to  allow  the  importation 
of  mangoes  from  other  countries  if 
requests  are  made  to  do  so. 

CoRunents 

Written  comments  are  solicited  for  15 
days  following  publication  of  this 
document.  As  indicated  above,  the  EDB 
treatments  are  no  longer  feasible  for 
treating  mangoes  from  Belize  against 
fruit  flies  of  the  genus  Anastrepha. 
Further,  if  the  proposal  were  to  be 
adopted  in  time  to  allow  mangoes  from 
Belize  to  be  imported  into  the  United 
States  during  the  1985  mango  season,  it 
must  be  adopted  as  soon  as  possible. 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule 
would  not  have  a  significant  effect  on 
the  economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposed  rule  would  allow 
mangoes  from  Belize  to  continue  to  be 
imported  into  the  United  States.  Further, 
it  is  anticipated  that  the  amount  of 
mangoes  imported  into  the  United  States 
from  Belize  would  be  less  than  one 
percent  of  the  amount  of  mangoes 


imported  into  the  United  States  from  all 
countries. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Pari  319 

Agricultural  comodities.  Plant  pests. 
Plants  (Agriculture),  Quarantine. 
Transportation.  Mangoes. 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

Accordingly,  this  document  proposes 
to  amend  "Subpart — Fruits  and 
Vegetables"  (7  CFR  319.56  et  seq.]  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  319  would  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  ISOdd.  ISOee,  ISOff.  151- 
167,  7  CFR  2.17,  2.51.  and  371.2(c). 

2.  A  new  §  319.56-2u  would  be  added 
to  read  as  follows: 

§  319.56-2U    Administrative  instructions 
concerning  tt>e  Importation  of  Mangoes 
from  Belize. 

(a)  Mangoes  from  Belize  shall  be 
allowed  to  enter  the  United  States  at 
any  port  of  entry  referred  to  in  §  319.37- 
14  of  this  part  if  the  mangoes  meet  all  of 
the  applicable  conditions  set  forth  in 
other  sections  of  this  subpart  and  if  the 
following  conditions  have  been  met: 

(1)  The  mangoes  originate  from  a 
premises  determined  to  be  free  of  any 
fruit  fly  infestations  of  the  genus 
Anastrepha.  (i)  based  on  a  finding  by  an 
inspector,  that  such  premises  and  a 
buffer  zone  of  at  least  Vs  of  a  mile  all 
around  such  premises  were  subjected  to 
aerial  applications  of  technical 
malathion  bait  spray  at  a  ratio  of  12 
ounces  per  acre  (2.4  ounces  of  malathion 
and  9.6  ounces  of  protein  bait)  every  7- 
10  days  beginning  at  the  time  fruit 
setting  starts  and  continuing  until  the 
mangoes  were  shipped  to  the  United 
States  and  (ii)  based  on  the  absence  of  a 
finding  of  infestations  of  fruit  flies  of  the 
genus  Anastrepha  during  the  harvest 
period; 

(2)  No  pulpy  fruits  or  vegetables  (such 
as  citrus,  melons,  and  tomatoes)  are 
grown  commercially  or  otherwise  within 
two  miles  of  the  area  subjected  to  such 
aerial  applications  of  bait  spray: 

(3)  The  mangoes  had  been  packed  for 
shipment  to  the  United  States  in  a 
facility  which  is  located  within  the  area 
subjected  to  such  aerial  application  of 
malathion  bait  spray  and  which  has  all 
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outside  openings  screened  with  a  mesh 
not  greater  than  Vi«  inch: 

(4)  The  mangoes  were  not  taken  out  of 
such  area  subjected  to  such  apphcations 
of  nialathion  bait  spray  except  for 
immediate  shipment  to  the  United  States 
in  an  enclosed  container  or  wrapped  in 

6  mil  polyethylene  wrap; 

(5)  The  mangoes  were  grown,  packed, 
and  moved  from  the  packing  facility  to 
the  port  of  export  only  by  persons  who 
operate  pursuant  to  a  valid  written 
compliance  agreement  with  the  Animal 
and  Plant  Health  Inspection  Service 
whereby  such  persons  have  agreed  to 
allow  plant  Protection  and  Quarantine 
inspectors  to  make  unannounced 
inspections  as  necessary  to  monitor 
compliance  with  the  provisions  of  this 
section,  and  have  agreed  to  otherwise 
comply  with  the  provisions  of  this 
section; 

(6)  The  mangoes  were  grown  on 
premises  where  inspectors  of  Want 
Protection  and  Quarantine  and  persons 
authorized  by  inspectors  of  Plant 
Protection  and  Quarantine  were  allowed 
to  install  and  service  survey  traps  and 
to  conduct  examination  of  mangoes 
(including  the  cutting  of  mangoes)  as 


T 

determined  to  be  necessary  by  Plant 
Protection  and  Quarantine  as  a 
precautionary  measure  for  determining 
whether  any  infestations  of  fruit  flies  of 
the  genus  Anastrepha  iccur  on  the 
premises;  and  ] 

(7)  The  mangoes  arejaccompanied  by 
a  certiflcate  endorsed  by  a  Plant 
Protection  and  Quarantine  inspector  in 
the  country  of  origin,  representing  a 
finding  based  on  monitoring  inspections 
that  the  conditions  in  tnis  section  are 
being  met. 

(b)  Persons  requesting  that  ser\ices  be 
performed  by  officials  of  Plant 
Protection  and  Quarantine  under  this 
section  shall  bear  the  cjost  for  Plant 
Protection  and  Quarantine  personnel  to 
perform  inspections,  siirveys.  and  other 
activities  pursuant  to  this  section, 
including  travel,  salaryl  subsistence,  and 
administrative  overhead. 

(c)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  fias  failed  to 
comply  with  the  provis  ons  of  this 
subpart  or  any  conditic  ns  imposed 
pursuant  to  such  provii  ions.  If  the 


cancellation  is  oral,  the  decision  and  the 
reasons  therefore  shall  be  confirmed  in 
writing,  as  promptly  as  circumstances 
permit.  Any  person  whose  compliance 
agreement  has  been  cancelled  may 
appeal  the  decision,  in  writing,  within 
ten  (10)  days  after  receiving  written 
notification  of  the  cancellation.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  compliance  agreement 
was  wrongfully  cancelled.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal,  in  writng,  stating  the  reasons  for 
such  decision,  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  Practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Deputy  Administrator. 

Done  at  Washington,  D.C.,  this  3rd  day  of 
May  1985. 

H.L  Ford, 

Deputy  Administrator.  Plant  Protection  aivd 
Quarantine.  .Animal  and  Plant  Health 
Inspection  Senice. 

(FR  Doc.  85-11068  Filed  5-3-85;  12:01  pm] 
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the  daily  Federal  Register  as  they  become  available. 
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The  annual  rate  for  subscription  to  all  revised  volumes  is  S550 

domestic.  SI 37.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printirig  Office. 

Washir>gton,  DC.  20402  Charge  orders  (VISA.  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

783-3238  from  8:00  a.m.  to  4:00  p.m  eastern  time.  Monday— Friday 

(except  holidays) 

Title  Price       Revleton  Date 

1. 2  (2  Reserved)  $*00  Jon.  1,  1984 

3  (1984  Conipilotion  ond  PorH  100  ond  101)  7.S0  ion.  1,  I98S 

4  1?  00  Jen.  1.  198S 

5  Parts: 

1-1199 13.00  Jan.  1,  1984 

1-1199  (Special  ?4)pplemen») None  Jan.  1,  1984 

1200-End,  6  (6  Reserved) 7.50  Jon.  1,  1985 

7  Parts: 

0-45..„ 14.00  Jon.  1.  1985 

46-51 13.00  Jan.  I.  1985 

52 14  00  Jon.  1.  1985 

53-209 : 14  00  Jon.  1,  1985 

210-299 13.00  Jon.  1,  1985 

300-399 8.00  Jon.  1,  1985 

400-699 „ 12.00  Jon.  1,  1985 

700-899 14  00  Jan.  1,  1985 

900-999.  14.00  Jon.  1,  1985 

1000-1059 12.00  Jon.  1,  1985 

1060-1119 9.50  Jon.  1.  1985 

1120-1199 8.00  Jon.  1,  1985 

1200-1499 13.00  Jon.  1,  1985 

1500-1899 7.50  iv\.  1.  1985 

1900-1944 12.00  Jon.  1.  1985 

1945-End 13.00  Jon.  1,  1985 

8  7.50  Jon.  1,  1985 

9  Pdrtsi* 

1-199 13.00  Jon.  1,  1985 

200-End 9.50  Jon.  1,  1985 

10  Parts: 

0-199 17.00  J«w.  1,  1985 

200-399 ,9.50  Jon.  1,  1985 

400-499 12.00  Jon.  1,  1985 

500-End 14.00  Jon.  1,  1985 

11  7.50  Jon.  1,  1985 

12  Parts: 

1-199 8.00  Jon.  1,  1985 

200-299 14.00  Jon.  1,  1985 

300-499 9.50  Jan.  1,  1985 

500-End 14.00  Jon.  1,  1985 

13  13.00  Jan.  1,  1985 

14  ParU: 

1-59  13.00  Jon.  1,  1984 

60-139 13.00  Jon.  1,  1985 

140-199 7.50  Jan.  1,  1985 

"200-1199 15.00  Jon.  1,  1985 

1200-End 8.00  Jon.  1,  1985 

15  Parts: 

0-299 6.50  Jon.  1,  1985 

300-399 13.00  Jon.  1,  1985 


16  Part*: 

0-149 9.00  Jon  1.  1985 

150-999 W.00  Jon.  1.  1985 

lOOO-End ..—.    13.00  Jon.  1,  1965 

17  Parts: 

1-239 14.00  Apr.  1.  1984 

240-End 13.00  Apr.  1,  1984 

10  ParU: 

1-149  W.OO  Apr.  1.  1984 

150-399 15.00  Apr  1.  1984 

400-End 6.50  Apr.  1,  1984 

19  17.00  Apr.  1.  1984 

20  Parts: 

1-399     7.50  Apr.  1.  1984 

400-499 13.00  Apr.  1,  1984 

500-End 14.00  Apr.  1,  1984 

21  Parts: 

1-99            9.00  Apr.  1.  1984 

100-169 12.00  Apr.  1,  1984 

170-199 12  00  Apr.  1,  1984 

200-299 4.25  Apr.  1,  1984 

300-499  14.00  Apr.  1.  1984 

500-599 13.00  Apr.  1.  1984 

600-799   _ 6.00  Apr.  1,  1984 

800-1299 _ 9.50  Apr.  1.  1984 

1300-EiKl 6.00  Apr.  1.  1964 

22  17.00  Apr.  1,  1984 

23  13.00  Apr  1.  1984 

24  Parts: 

0_199              _ 8.00  Apr   1,  1964 

200-499 _ - 14.00  Apr.  1,  1984 

500-699 „ 6.00  Apr.  1,  1984 

700-1699 _ 12.00  Apr.  1,  1984 

170(Wnd 9.50  Apr.  1.  1984 

25  14.00  Apr.  1,  1984 

26  Parts: 

?§  1.0-1.169 14  50  Apr 

5§  1.170-1.300 10.00  Apr 

5§  1.301-1-400 - - 7.50 

§§  1.401-1.500 -    13-00 

§1  1  501-1.640 ...— 1200 

J  5  1.641-1. 850 12  00 

§§  1.851-1.1200 - 14.00 

55  1.1201-End - - 17  00 

2-29 „ _ 13.00 

30-39' "!I....!"I ~ 9.00 

40-299 14  00 

300-499 9.50 

500-599 -•       B.OO 

600-End 5.50 

27  Parts: 

1_199                                        13.00  Apr.  1.  1984 

200-End'.! 12  00  Apr.  1,  1984 

28  13.00  Juir  1.  1984 

29  Parts: 

0-99                                          14.00  July  1,  1984 

100-499 6.50  July  1,  1984 

500-899    14.00  July  1.  1984 

900-1899 7.50  July  1.  1984 

1900-1910 15.00  July  1,  1984 

1911-1919                        5.50  July  1,  1984 

1920-End 14.00  July  1,  1984 

30  Parts: 

0_199                         13.00  July  1,  1984 

200-699  5.50  July  1,  1984 

700-End 13.00  July  1.  1984 

31  Parts:      ^ 

0-199                                 8.00  July  1,  1984 

200-End 9.50  July  1,  1984 


1, 
1, 

Apr.  1. 
Apr.  1, 
Apr-  1, 
Apr.  1. 
Apr.  1. 
Apr.  1, 
Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 
'Apr.  1, 
Apr.  1, 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1980 
1984 
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1-39,  Voi.  1 15.00 

1-39,  Vol.  1 19.00 

1-39,  Vol.  M 18.00 

40-189 13.00 

190-399 13.00 

40O-429 13.00 

630-699 12.00 

700-799 13.00 

800-999 9.50 

lOOO-tnd 6.00 

33  Parts: 

1-199 14.00 

zoo-End 13.00 

34  Parts: 

1-299 14.00 

300-399 8.50 

400-tnd 14.00 

35  7.50 

36  Parts: 

1-199 9.00 

200-End 12.00 

37  8.00 

38  Parts: 

0-17 14.00 

le-fad 9.50 

39  8.00 

40  Parts: 

1-51 13.00 

52 14.00 

53-80 18.00 

81-99 14.00 

100-149 9.50 

150-189 13  00 

190-399 13  00 

400-424 13.00 

425-&id 14.00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1,  1-1 1  to  A()(Mndui.  2  (2  Reserved) 13.00 

3-* 14.00 

' 6.00 

• 4.50 

9 13.00 

10-17 9  50 

18,  Vol.  I,  Ports  1-5 13  00 

18.  Vol.  1.  Ports  6-19 13  00 

18,  Vol.  M,  Ports  20-52 13.00 

19-100 13.00 

101 15.00 

102-End 9.50 

42  Parts: 

'-*0 12.00 

61-399 8.00 

400-£nd 18,00 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent  of   Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart981 

Handling  of  Almonds  Grown  in 
California;  Revision  of  Salable  and 
Reserve  Percentages  for  the  1984-85 
Crop  Year 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  revises  the 
salable  and  reserve  percentages  for 
marketable  California  almonds  received 
by  handlers  during  the  1984-85  crop 
year,  which  began  July  1, 1984.  The 
salable  percentage  is  increased  from  79 
percent  to  90  percent,  and  the  reserve 
percentage  is  correspondingly  decreased 
from  21  percent  to  10  percent.  This 
action  is  being  taken  under  the 
marketing  order  for  almonds  grown  in 
California  and  is  designed  to  make  more 
1984  crop  almonds  available  for 
immediate  shipment,  thereby  promoting 
orderly  marketing. 

EFFECTIVE  DATES:  July  1. 1984  through 
June  30, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


It  has  been  determined  that  a 
situation  exists  which  warrants 
publication  of  this  final  rule  without 
prior  opportunity  for  public  comment. 
This  action  relaxes  restrictions  on 
handlers  by  allowing  them  to  ship 
additional  almonds  to  salable  outlets 
and  should  be  taken  promptly  to  ensure 
a  sufficient  quantity  of  almonds  for 
normal  domestic  and  export  needs  and 
to  maintain  the  current  momentum  of 
sales.  Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  of  public  rulemaking  and 
other  public  procedures  with  respect  to 
this  final  action  are  impracticable  and 
contrary  to  the  public  interest. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  marketing  order  for 
California  almonds  requires  that  revised 
salable,  reserve,  and  export  percentages 
established  for  a  particular  crop  year 
shall  apply  to  all  marketable  California 
almon(is  received  by  handlers  from  the 
beginning  of  that  year.  The  1984-85  crop 
year  began  July  1, 1984. 

The  authority  to  establish  salable  and 
reserve  percentages  is  pursuant  to 
§  981.47  of  the  marketing  agreement  and 
Order  No.  981,  both  as  amended  (7  CFR 
981],  regulating  the  handling  of  almonds 
grown  in  California  and  hereinafter 
referred  to  collectively  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U  S.C.  601-674). 
Section  981.48  of  the  order  provides  for 
an  increase  in  the  salable  percentage  by 
the  Secretary  upon  findings  of  fact  that 
the  quantity  of  salable  almonds  is  not 
sufficient  to  satisfy  trade  demand  and 
desirable  carryover  requirements  for  the 
crop  year. 

On  October  1, 1984,  a  final  rule  was 
published  in  the  Federal  Register  (49  FR 
38530)  establishing  salable,  reserve,  and 
export  percentages  of  75  percent,  25 
percent,  and  0  percent,  respectively,  for 
the  1984-85  crop  year.  That  action  was 
based  on  a  unanimous  recommendation 
of  the  Almond  Board  of  California  made 
at  a  meeting  held  on  July  25, 1984.  The 
Board  works  with  USDA  in 
administering  the  order. 

On  February  26, 1985,  the  Board  met 
to  review  the  salable  and  reserve 
percentages  established  for  the  1984-85 
crop  year  and  the  supply  and  demand 


estimates  from  which  those  percentages 
were  derived.  Pursuant  to  §  981.48  of  the 
order,  the  Board  recommended  an 
increase  in  the  salable  percentage  to  79 
percent  and  a  corresponding  decrease  in 
the  reserve  percentage  to  21  percent.  A 
final  rule  establishing  those  revised 
percentages  was  published  in  the 
Federal  Register  on  March  28. 1985  (50 
FR  12219). 

On  March  29, 1985,  the  Board  met 
again  to  review  1984-85  salable  and 
reserve  percentages  and  recommended 
an  increase  in  the  salable  percentage  to 
90  percent  and  a  corresponding  decrease 
in  the  reserve  percentage  to  10  percent. 
There  is  a  current  momentum  in  sales 
and  some  handlers  have  already 
attained  a  sold-out  position  on  the 
salable  portion  of  their  1984  crop 
receipts.  In  order  to  ensure  that  ample 
supplies  of  almonds  are  available  to 
meet  trade  demand  and  carryover 
requirements,  the  Board  recommended 
these  changes.  The  Board  was  also 
cognizant  that  many  growers  are  facing 
a  cash  flow  problem  in  preparing  1985 
crop  production  activities.  Customarily, 
handlers  do  not  pay  growers  for  reserve 
almonds  until  such  almonds  are 
released  for  sale  to  normal  markets  or 
until  alternate  outlets  have  been 
designated.  Growers  normally  receive  a 
higher  price  for  almonds  designated  for 
normal  outlets  than  for  almonds 
designated  for  alternate  outlets.  In 
arriving  at  its  recommendation,  the 
Board  increased  the  quantity  of  almonds 
deemed  desirable  to  be  carried  out  on 
June  30, 1985,  from  138.1  million  pounds 
to  198.9  million  pounds. 

The  estimates  used  by  the  Board  in 
making  its  March  29, 1985, 
recommendation  to  revise  the  salable 
and  reserve  percentages  are  tabulated 
below.  The  Board's  July  25, 1984,  and 
February  26, 1985,  estimates  are  shown 
as  a  basis  of  comparison. 


Marketing  Policy  Estimates— 1984  Crop 
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Marketing  Policy  Estimates 
Continued 
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1984  Crop—      forth,  will  tend  to  effe  ctualo  the 
dc'clcired  policy  of  the  act. 

List  of  Subjects  in  7  C  FR  Part  981 

Marketing  Agreenv  nis  and  Orders. 
Almonds,  California. 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

1.  The  authority  cil;  lion  for  7  CFR 
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The  reserve  of  10  percent  (55.2  million 
pounds)  must  be  withheld  by  handlers 
from  normal  domestic  and  export  outlets 
to  meet  their  reserve  obligations.  The  " 
Board  has  allocated  27.6  million  pounds 
of  these  almonds  for  use  chiefly  in  the 
almond  butter  and  school  lunch  projects 
begun  during  the  1982-83  crop  year. 
These  long-term  projects  are  a  means 
for  the  industry  to  df  velop  new  markets 
for  almonds  in  view  of  larger  crops. 
Allocated  reserve  almonds  also  could  be 
disposed  of  in  other  noncompetitive 
outlets  as  specified  in  the  order  or 
approved  by  the  Board. 

The  remaining  portion  of  the  reserve 
will  be  held  as  a  contingency  for 
allocation  at  a  later  date.  All  or  part  of 
these  almonds  could  be  released  as 
salable  to  augment  1984-85  or  1985-86 
salable  supplies  if  the  Board  later  finds 
that  the  quantity  of  salable  almonds 
made  available  by  this  revison  of  the 
salable  percentage  is  still  insufficient  to 
satisfy  trade  demand  and  desirable 
carryover  requirements.  The  Board  is 
required  to  make  all  recommendations 
to  the  Secretary  to  increase  the  salable 
percentage  prior  to  May  15. 1985. 
Alternatively,  the  Board  pould  use 
contingency  reserve  almonds  to 
augment  supplies  for  almond  butter, 
school  lunch,  or  other  market 
development  projects  or  dispose  of  these 
almonds  in  other  noncompetitive  outlets 
specified  in  §981.66{c)  of  the  order  or  as 
approved  by  the  Board. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board,  and  other 
available  information,  it  is  further  found 
that  the  revision  of  the  salable  and 
reserve  percentages,  as  hereinafter  set 


Part  981  continues  to 
Authoritv:  Sees.  1-19. 


ead  as  follows: 
i8StHt3l.  ds 


aniemled:  7  U.S.C.  601-*4. 

2.  Section  981.233  ii  revised  to  read  as 
follows:  (The  followii  g  provisions  will 
not  appear  in  the  Coc^  of  Federal 
Regulations). 

Subpart— Salable,  Reserve,  and  Export 
Percentages 

§  981.233    Salable,  reserve,  and  export 
percentages  for  almonds  during  the  crop 
year  beginning  July  1, 1984. 

The  salable,  reservi ',  and  export 
percentages  during  th  j  crop  year 
beginning  July  1. 1984  shall  be  90, 10. 
and  0  percent,  respec  ively. 

Dated:  May  1, 1985. 
Thomas  R.  Clark. 

Act  ill};  Director.  Fruit  a:iU  Vegetable  Dii  ision. 
|FR  Doc.  85-10994  Filed  h-6-85:  8:45  amj 
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Animal  and  Plant  Health  Inspection 
Service  ■  • 

9  CFR  Part  51 
(Docket  No.  85-0311 

Animals  Destroyed  Because  of 
Brucellosis 

AGENCV:  Animal  and  flant  Health 
Inspection  Service,  UjDA 

action:  Interim  rule 
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DATES:  Effective  date  is  May  7, 1985. 
Written  comments  must  be  received  on 
or  before  July  8, 1985. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4;30  p.m..  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  ].  Huit,  Cattle  Diseases 
Staff.  VS.  APHIS,  USDA,  Room  817, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301^36-8711, 

SUPPLEMENTARY  INFORMATION: 

Background 

The  "Animals  Destroyed  Because  of 
Brucellosis"  regulations  (contained  in  9 
CFR  Part  51  ami  referred  to  below  as  the 
regulations)  provide  for  the  payment  of 
indemnities  to  owners  of  cattle,  bison, 
and  swine  destroyed  because  of 
brucellosis.  Under  these  regulations 
indemnity  is  paid  to  an  owner  of  such 
animals  slaughtered  because  of 
brucellosis  to  encourage  the  owner  to 
cooperate  in  the  timely  removal  of 
infected  animals  from  the  herd  or,  in  the 
case  of  herd  depopulation,  to  remove  a 
foci  of  infection  in  an  otherwise  clean 
area  and  thereby  prevent  transmission 
of  brucellosis  to  nearby  susceptible 
herds.  Under  §  51.3(a)(1)  of  the 
regulations,  the  indemnity  shall  not 
exceed  $250  for  any  registered  cattle  or 
nonregistered  dairy  cattle  or,  with 
certain  exceptions,  $50  for  any  other 
nonregistered  cattle  or  bison. 

To  receive  indemnity  for  registered 
cattle  destroyed  because  of  brucellosis, 
a  claimant  must  provide  registration 
papers  for  each  animal,  issued  in  the 
name  of  or  transferred  by  the  registered 
breed  association  to  the  name  of  the 
claimant/owner. 

Registered  cattle  are  defined  in 
§  51.1(o)  of  the  regulations  as: 

Cattle  for  which  individual  records  of 
ancestry  are  recorded  and  maintained  by  a 
iireed  association  whose  purpose  is  the 
improvement  of  the  bovine  species,  and  for 
which  individual  registration  certificates  are 
issued  and  recorded  by  such  breed 
u.isociation. 

Section  51.1(cc)  of  the  regulations  lists 
known  registered  breed  associations.  It 
also  defines  a  registered  breed 
association  as: 

An  association  formed  and  pcrpetuatt>d  for 
the  maintenance  of  records  of  purebreeding 
of  animal  species  for  a  specific  breed  whose 
characteristics  are  set  forth  in  Constitutions. 
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By-Liiws.  dnd  other  rules  of  the  dssociation. 
The  records  maintained  by  such  an 
nssociation  shall  include  an  Official  Herd 
Book  or  other  recordkeeping  format  and 
Certificates  of  Registration  or  Recordation 
which  identify  an  animal  as  a  registered 
animal  of  that  registered  breed  association. 

A  claimant  is  eligible  to  receive 
indemnity  for  cattle  as  registered 
animals  if  they  are  registered  with  a 
breed  association  listed  in  §  51.1(cc)  of 
the  regulations. 

In  addition  to  the  registered  breed 
associations  already  listed,  it  has  been 
determined  that  the  "National 
Beefmaster  Association"  is  within  the 
definition  of  a  registered  breed 
association  in  §  51.1(cc).  Therefore,  it  is 
necessary  to  add  this  registered  breed 
association  to  the  list  of  registered  breed 
associations  in  §  51.1(cc). 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  o^  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  It  is  necessary  to  make  this 
interim  rule  effective  immediately  in 
order  to  allow  fbr  proper  payment  of 
indemnities  to  owners  of  cattle 
destroyed  because  of  brucellosis, 
thereby  encouraging  the  elimination  of 
these  reactor  cattle  as  a  disease  source. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  if 
found  for  making  this  interim  rule 
effective  upon  publication  in  the  Federal 
Register.  Comments  are  solicited  for  60 
days  following  publication  and  a  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budgpt  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  change  will  affect  less  than  one 
percent  of  the  cattle  annually  destroyed 
because  of  brucellosis  in  the  United 
States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  ar'd  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Fart  51 

Animal  diseases.  Bison.  Cattle,  Hogs. 
Indemnity  payments.  Brucellosis. 

PART  51— ANIMAl^  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

Under  the  circumstances  referred  to 
above.  9  CFR  Part  51  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  51  is 
revised  to  read: 

Authority:  21  U.S.C.  lll-IM,  114.  n4a, 
114a-l.  120. 121. 125, 134b:  7  CFR  2.17.  Z51, 
and  371.2(d). 

2.  In  §  51.1,  paragraph  (cc)  is  amended 
by  inserting  the  "National  Beefmaster 
Association."  immediately  after  "Mid 
America  RX  3  Cattle  Company,". 

Done  at  Washinglon,  D.C.,  tiiis  2rd  day  of 
May  1985. 
G.  |.  Fichtner. 

Acting  Deputy  Administrator.  Vcturnary 
Services. 

|FR  Doc.  85-10390  Filed  5-6-85;  8:45  am| 
BILLING  CODE  3410-34-M 


9  CFR  Part  78 
IDocket  No.  85-037] 

Brucellosis  in  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  the  State  of  Kansas 
from  Class  B  to  Class  A.  This  rule  is 
necessary  because  it  has  been 
determined  that  this  State  meets  the 
standards  for  Class  A  status.  This  rale 
relieves  certain  restrictions  on  the 
interstate  movement  of  cattle  from  the 
State  of  Kansas. 


EFFECTIVE  DATE:  May  7.  1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Thomas  |.  Holt,  Cdttle  Diseases 
Staff.  VS.  APHfS,  USDA,  Room  817, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301^36-8711. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  February  11, 1985  (50  FR 
5547-5548),  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  charging 
the  classification  of  the  State  of  Kansas 
from  Class  B  to  Class  A.  The 
amendment,  which  was  made  effective 
February  11, 1985.  relieves  ceriain 
restrictions  on  the  interstate  movement 
of  cattle  from  Kansas. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  February  11. 1985,  still 
provides  a  basis  for  the  amendment. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  had  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy:  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  any 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  wi»h  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
State  of  Kansas  reduces  certain  testing 
and  other  requirements  on  the  interstate 
movement  of  these  cattle.  Also,  cattle 
from  Certified  Brucellosis-Free  Herds 
moving  interstate  are  not  affected  by  the 
change  in  status.  It  has  been  determined 
that  the  change  in  brucellosis  status 
made  by  this  rule  will  not  affect 
marketing  patterns  and  will  not  have  a 
significant  economic  impact  on  those 
persons  affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
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Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Cattle,  Hogs, 
Quarantine.Transportation,  Brucellosis. 

PART  78— BRUCELLOSIS 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  50  FR  5547-5548  on 
February  11, 1985.  is  adopted  as  a  final 
rule  without  change. 

Authority:  21  U.SC.  111-113. 114a-l,  115, 
120. 121. 125. 134b.  134f:  7  CFR  2.17,  2.51.  and 
3n.2|d). 

Done  at  Washington.  D.C..  this  2nd  day  of 
May  1985. 

G.}.  Fichtner. 

Acting  Deputy  Administrator.  Veterinary 

Services. 

|FR  Doc.  85-10989  Filed  5-6-85;  8:45  am] 

BILLING  CODE  3410-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 

[Reg.  Nos.  4  and  161 

Disability  Insurance  and  Supplemental 
Security  Income;  Determining 
Disability  and  Blindness;  Multiple 
Impairments 

Correction 

In  FR  Doc.  85-5260  beginning  on  page 
8726  in  the  issue  of  Tuesday,  March  5. 
1985,  make  the  following  corrections: 

1.  On  page  8727.  third  column,  in  the 
heading  for  Part  404,  third  line,  "(1950- 
2 — )"  should  have  read  "(1950 )". 

§404.1520    [Corrected I 

2.  On  page  8727,  third  column,  in 

§  404.1520(c),  eighth  line,  the  semicolon 
following  the  word  "are"  should  have 
been  a  comma. 

3.  On  page  8728,  first  column,  in 

§  404.1520(c),  fourth  line,  insert  the  word 
"now"  between  "not"  and  "have". 

§416.920    [Corrected] 

4.  On  page  8728.  third  column,  in 

S  416.920(b),  fifth  line,  "mental"  should 
have  read  "medical." 

BIUJNG  COOE  1S0S-01-M 


Food  and  Drug  A^fnlnlstration 

21  CFR  Parts  182  4nd  184 
[DocketNo.81N-03811 

GRAS  Status  of  Manganese  Salts 

agency:  Food  and  prug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Foo  1  and  Drug 
Administration  (FT  A)  is  affirming  that 
manganese  chloridi !,  manganese  citrate, 
manganese  glucona  te,  and  manganese 
sulfate  are  general!^  recognized  as  safe 
(GRAS)  as  direct  hi  iman  food 
ingredients.  This  ru  e  also  deletes 
manganese  oxide  fi  om  GRAS  status  for 
use  as  a  nutrient  sii  pplement.  The  safety 
of  these  ingredient!  has  been  evaluated 
under  the  comprehi  nsive  safety  review 
conducted  by  the  a  jency. 
DATES:  Effective  Ju  le  6, 1985.  The 
Director  of  the  Fedi  iral  Register 
approves  the  incor]  loration  by  reference 
of  certain  publicati  )ns  at  21  CFR 
184.1446. 184.1452,  ( md  184.1461  effective 
on  June  6, 1985. 
FOR  FURTHER  INFOf  MATION  CONTACT: 

John  W.  Gordon,  C  mter  for  Food  Safety 
and  Applied  Nutrit  on  (HFF-335),  Food 
and  Drug  Administ  ation,  200  C  St.  SW., 
Washington,  DC  2aE04,  202^26-5487. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  17, 1982 
(47  FR  56513),  FDA  published  a  proposal 
to  affirm  that  manganese  chloride  and 
manganese  sulfate  are  GRAS  for  use  as 
direct  human  food  ngredients.  FDA  also 
proposed  to  removi ;  manganese  citrate 
and  manganese  glu  conate  from  the  list 
of  GRAS  ingredien  s  because  there  were 
no  reports  of  their  i  ise  in  food  and  to 
remove  manganous  oxide  from  the  list  of 
GRAS  ingredients  »ecause  there  are 
insufficient  safely  (  ata  to  evaluate  its 
use  in  human  food.  The  proposal  was 
published  in  accor(  ance  with  the 
announced  FDA  re  .'iew  of  the  safety  of 
GRAS  and  prior-sa  nctioned  food 
ingredients. 

In  accordance  w  th  §  170.35  (21  CFR 
170.35),  copies  of  tl  e  scientific  literature 
review  and  the  rep  irt  of  the  Select 
Committee  on  GR/  S  Substances  (the 
Select  Committee)  in  manganese  salts 
are  available  for  public  review  in  the 
Dockets  Managemi  int  Branch  (HFA- 
305),  Food  and  Dru ;  Administration,  Rm. 
4-62,  5600  Fishers  '.  ane,  Rockville,  MD 
20857.  Copies  of  th  ;se  documents  also 
are  available  for  pi  iblic  purchase  from 
the  National  Techr  ical  Information 
Service,  as  announ  :ed  in  the  proposal. 

In  addition  to  pn  iposing  to  affirm  the 
GRAS  status  of  ma  nganese  chloride  and 
manganese  sulfate  FDA  gave  public 
notice  that  it  was  i  nware  of  any  prior- 


sanctioned  food  uses  for  any  of  these 
magnanese  salts  other  than  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  manganese  salts  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181 — Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  manganese  salts  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  right 
to  assert  a  prior  sanction  for  uses  of 
manganese  salts  under  conditions 
different  from  those  set  forth  in  this  final 
rule  has  been  waived. 

Three  comments  were  received  in 
response  to  the  proposal.  A  summary  of 
these  comments  and  the  agency's 
response  follows: 

1.  Two  comments  requested  that  FDA 
not  delete  manganese  gluconate  from 
the  GRAS  list.  One  comment,  from  a 
food  manufacturer,  reported  that 
managanese  gluconate  is  currently 
added  to  dairy  product  analogs  as  a 
nutrient  at  a  level  of  0.005  percent.  The 
other  comment,  from  a  law  firm  on 
behalf  of  clients,  submitted 
manufacturing  information  and 
poundage  and  exposure  data  on 
manganese  gluconate. 

The  agency  has  reviewed  these 
comments.  The  agency  has  determined 
that  the  safety  data  contained  in  the 
Select  Committee's  report  and  the 
manufacturing  and  poundage 
information  in  the  comments  provide  an 
adequate  basis  on  which  to  affirm  that 
manganese  gluconate  is  GRAS  for  use 
as  a  nutrient  supplement  in  dairy 
product  analogs.  The  final  rule  therefore 
affirms  the  GRAS  status  of  this  use  of 
manganese  gluconate. 

2.  One  comment  stated  that  it  was  not 
clear  in  the  proposal  whether 
manganese  gluconate  is  GRAS  for  use  in 
dietary  supplements,  but  the  comment 
interpreted  the  proposal  to  permit  this 
use. 

In  the  proposal.  FDA  tried  to 
distinguish  between  the  dietary 
supplement  uses  of  manganese  salts  and 
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Iht  DUi.ionl  uses  of  these  ingrcdi»'n!s. 
Tht;  Hgency  poinl«>d  out  that  the 
prujjosal  did  not  address  the  dietary 
suj  {.'linifi'l  lisirs  of  manganese  i.iiiornlt'. 
ma«;jiini'Sfi  citrate,  maiiganusc 
KluOir.,!i;.  manganous  oxide,  and 
niiHiganrsc  sult'.ite  hut  only  thnir 
raittiL'iii  .istis  In  conventional  iui.d.  Ihus. 
this  rulpmakin^  has  no  effect  on  the 
dietary  supplement  uses  of  these 
iiiSfedients.  including  manganese 
gluconate. 

:i'.  :\  comment  from  a  chemical  firm 
reijiiested  '.hat  food  manufacturers  be 
allowed  to  substitute  managanese 
cilra'o  and  manganese  glucon.^te  for 
manganese  chloride  and  mangani-se 
sulfate,  and.  in  support  of  this  request, 
the  comment  cited  the  conclusion  of  the 
Si'lfct  Committee  that  the  former  two 
manganese  salts  are  safe.  In  addition, 
the  comment  submitted  estimates  of 
poientia!  exposure  to  manganese 
gluconate  and  manganese  citrate  that  it 
ba.sed  on  the  substitu{)on  of  equivalent 
amounts  nt  these  salts  for  mang;)nese 
chloride  and  manganese  sulfate  in  the 
food  categories  in  which,  according  to 
the  Nation.)!  Academy  of  Sciences 
(N.AS)  survey  of  the  food  industry',  the 
latter  substances  are  used.  The  comment 
also  submiited  information  about  the 
tnaniifacturing  processes  and 
specifications  for  manganese  citrate  and 
manganese  gluconate. 

The  agency  has  reviewed  the 
comment  and  the  information  on 
manufacturing  processes,  specifications, 
and  estimated  exposure  for  manganese 
gluconate  and  manganese  citrate  that 
were  submitted  in  the  comment.  The 
agency  finds  that  these  data  meet  the 
requirements  for  usage  data  and 
niaauiacturing  information  on 
manganese  gluconate  and  manganese 
cilr.ife  that  were  submitted  in  the 
comment.  The  agency  finds  that  these 
data  meet  the  requirements  for  usage 
data  and  manufacturing  information  on 
manganese  citrate  and  manganese 
gluconate  that  FDA  announced  in  the 
propcs.i!  would  be  necessary  to  affirm 
the  CRAS  status  of  these  ingredients. 
After  rpviowing  the  data  submitted,  the 
agency  concludes  that  these  da»a. 
together  with  the  use  and  safety 
information  in  the  Select  Committee's 
report,  provide  a  sufficient  basis  on 
whu.h  to  affirm  the  CRAS  status  of 
these  ingredients  for  interchangeable 
use  with  manganese  chloride  and 
manganese  sulfate  in  conventional  food. 
FDA  is  therefore  modifying  the  proposal 
to  affirm  the  GRAS  status  of  manganese 
citrate  and  manganese  gluconate  .is 
nutirents  in  the  following  food 
categories:  Baked  goods,  nonalcoholic 
beverages,  dairy  product  analogs,  fish 


products,  meat  products,  milk  products, 
poultry  products,  and  infant  formulas. 
In  the  proposal  of  December  17. 1982 
(47  fR  .Sfi.5I3).  the  agercy  erroneously 
listed  alr.ohlic  beveniges  as  a  food 
category  for  manganese  sulfate.  The 
agency  aitually  reviewed  'he  safety  oi 
the  use  ot  this  ingrpdient  in  nonalcohlu: 
beverig'^s.  The  ij^ency  has  lis'ed  the 
correct  ftjod  cateoPTV  in  this  final  rule. 
In  addition,  (l>e  agency  has  made  minor 
efli'orial  changes  in  §  184.1446. 

No  comments  or  new  information 
were  submitted  in  response  to  the 
proposal  with  ^^:gi^^d  to  use  of 
munganous  oxide.  Consequently,  in 
accordarice  with  the  proposal,  the 
agency  is  removing  manganous  oxide 
from  the  list  «)f  GRAS  :iutrients. 

Because  no  food-grade  spcifirutions 
exist  for  manganese  citrate  at  the 
present  time,  the  agency  will  work  with 
the  Committee  on  Food  Cfiemioals 
Codex  of  the  Ndfion.il  Academy  of 
Sf'iences  to  develop  acceptable 
specifications  for  this  ingreflient.  If 
acceptable  specifications  are  developeii. 
the  agency  will  incorporate  them  into 
this  regulation  at  a  late  date.  Until 
specifications  are  developed,  FDA  has 
determined  that  the  public  health  will  be 
adequately  protected  if  commercial 
manganese  citrate  complies  with  the 
description  in  §  184.1449  (21  CFR 
134.1449)  and  is  of  food-grade  purity  (21 
CFR  182.1(b)(3)  and  170.30|h)(l)). 

The  agency  has  previously  determined 
under  21  CF^  2,';.24(d)(r5)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumul.itively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  .iny 
new  information  or  comments  '.h.it 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  !n 
accord. ince  with  section  fiOcib)  of  the 
Regulatory  Flexibility  Act.  'he  aj^ency 
has  dtrtermined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  thai  woa'.d 
alter  its  previous  determination.  In 
addition,  the  agency  has  considered  the 
effects  on  small  businesses  of  affirming 
manganese  citrate  and  manganese 
gluconate  as  GRAS.  The  agency  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  small  businesses. 

In  accordance  with  Executive  Order 
12291.  FDA  has  previously  anakzed  the 
potential  economic  effects  of  affirming 
manganese  chloride  and  manganese 


sulfate  as  GRAS.  As  announced  in  the 
proposal,  the  agency  has  determined 
that  this  action  is  not  a  major  rule  as 
determined  by  the  Order.  The  agency 
has  not  received  any  ne'Ai  information  or 
comments  that  would  alter  its  previous 
determination.  The  agency  has 
considered  the  econiimic  impact  of 
affirming  manganese  cil'-ale  and 
manganese  gluconate  as  CRAS  and  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  the  order. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  sohstantial  numljer  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects 

21  CFR  Port  1:12 

C.?neraHy  recogniz'id  .is  safe  (GRAS) 
food  ingredients,  Spi>  hs  .and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  2011s), 
409,  701(a).  52  Stat.  1055.  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelcgated  to  the 
Center  for  Food  Safety  and  Applied 
Nutrition  (21  CFR  5.61:  see  49  FR  48183. 
December  11. 1984),  Pyrts  182  and  184 
are  amended  as  follows: 

PART  182-SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§§  182.6446.  182.8449, 182.8452,  182.8461, 
and  182.8464    I  Removed  I 

1.  Part  182  is  amended  by  removing 
§  182.8446  Mon'^anese  chloride. 

§  182.8449  Manganese  citraUj.  §  132.8452 
Manganese  gluconate.  §  182.3461 
Manganese  sulfate,  and  §  182.8464 
.Mangcnous  oxide. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  §  184.1446,  to  rp»d 
as  follows: 

§184.1446    Manganese  chloride. 

(a)  Manganese  chloride  (MnCl,.4ll20. 
CAS  Reg  No.  7773-01-5)  is  a  pink, 
translucent,  crystalline  product.  It  is 
also  known  as  manganese  dichloriJe.  It 
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is  prepared  by  dissolving  manganous 
oxide,  pyrolusile  ore  (MnOi),  or  reduced 
manganese  ore  in  hydrochloric  acid.  The 
resulting  solution  is  neutralized  to 
precipitate  heavy  metals,  filtered, 
concentrated,  and  crystallized. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  186.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington.  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  may  be  used  in 
infant  formulas  in  accordance  with 
section  412(g)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

(d)  Jh-ior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

b.  By  adding  new  $  184.1449.  to  read 
as  follows: 

§  184.1449    Manganese  citrate. 

(a)  Manganese  citrate  (Mn3(C«HiO;)2. 
CAS  Reg.  No.  1002-4&-65)  is  a  pale 
orange  or  pinkish  white  powder.  It  is 
obtained  by  precipitating  manganese 
carbonate  from  manganese  sulfate  and 
sodium  carbonate  solutions.  The  filtered 
and  washed  precipitate  is  digested  first 
with  sufficient  citric  acid  solution  to 
fftrm  manganous  citrate  and  then  with 
sodium  citrate  to  complete  the  reaction. 

(b)  FDA  is  developing  food-grade 
specifications  for  manganese  citrate  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
ingredient  must  be  of  purity  suitable  for 
its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 


ine 


1(  vels  1 


(1)  The  ingredient 
supplement  as  defi 
of  this  chapter 

(2)  The  ingredient 
following  foods  at 
current  good  manufi 
baked  goods  as 
of  this  chapter;  non 
as  defined  in  §  170. 
chapter;  dairy  prodijct 
defined  in  §  170.3(n 
fish  products  as  defined 
of  this  chapter:  mea ; 
in  §  170.3(n)(29)  of 
products  as  defined 
this  chapter;  and 
defined  in  §  170.3(n 
The  ingredient  may 
formulas  in  accordance 
412(g)  of  the  Federa 
Cosmetic  Act  (the 
regulations  promu 
412(a)(2)  of  the  act 

(d)  Prior  sancfion  i 
different  from  the 
this  section  do  not 
waived. 


is  used  as  a  nutrient 
d  in  §  170.3(o)(20) 


is  used  in  the 

not  to  exceed 
during  practice: 
defined  in  §  170.3(n)(l) 
iilcoholic  beverages 
(n)(3)ofthis 
analogs  as 
(10)  of  this  chapter 
in  §  170.3(n}(13) 
products  £s  defined 
is  chapter;  milk 
in  §  170.3(n)(31)  of 
Itry  products  as 
(34)  of  this  chapter. 
De  used  in  infant 
with  section 
Food.  Drug,  and 
or  with 
under  section 


poii 


a:t) 


Igated 


for  this  ingredient 
uies  established  in 
e  xist  or  have  been 


c.  By  adding  new 
as  follows: 


§  184.1452.  to  read 


§  184.1452    Manganese  gluconate. 

(a)  Manganese  gluconate 
(Ci2H22MnOM-2H20  CAS  Reg.  No.  648- 
53-98)  is  a  slightly  pJink  colored  powder. 
It  is  obtained  by  reacting  manganese 
carbonate  with  glucanic  acid  in  aqueous 
medium  and  then  crystallizing  the 
product. 

(b)  The  ingredienl  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981  .  p.  188.  which  is 
incorporated  by  ref(  rence.  Copies  are 
available  from  the  T  [ational  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20- 18,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  KW..  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  thai  i  current  good 
manufacturing  prac  ice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  ( SRAS)  as  a  direct 
human  food  Ingredi  int  is  based  upon  the 
following  current  good  manufacturing 


practice  conditions 
(1)  The  ingredienl 


3f  use: 

is  used  as  a  nutrient 


supplement  as  defiqed  in  S  170.3(o)(20) 
of  this  chapter. 


(2)  The  ingredienl 


is  used  in  the 


following  foods  at  li  ivels  not  to' exceed 
current  good  manuf  icturing  practice: 
baked  goods  as  defi  ned  in  §  170.3(n)(l) 
of  this  chapter;  nonnlcoholic  beverages 
as  defined  in  §  170.1  (n)(3)  of  this 
chapter;  dairy  prodi  ict  analogs  as 
defined  in  §  170.3(n  (10)  of  this  chapter; 


fish  products  as  defined  in  §  170.3(n)(13) 
of  this  chapter;  meat  products  as  defined 
in  §  170.3(n)(29)  of  this  chapter:  milk 
products  as  defined  in  §  170.3(n)(31)  of 
this  chapter;  and  poultry  products  as 
defined  in  §  170.3{n)(34)  of  this  chapter. 
The  ingredient  may  be  used  in  infant 
formulas  in  accordance  with  section 
412(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

d.  By  adding  new  §  184.1461.  to  read 
as  follows: 

§  184.1461     Manganese  sulfate. 

(a)  Manganese  sulfate  (MnS04H20. 
CAS  Reg.  No.  7785-87-7)  is  a  pale  pink, 
granular,  odorless  powder.  It  is  obtained 
by  reacting  manganese  compounds  with 
sulfuric  acid.  It  is  also  obtained  as  a 
byproduct  in  the  manufacture  of 
hydroquinone.  Other  manufacturing 
processes  include  the  action  of  sulfur 
dioxide  on  a  slurry  of  manganese 
dioxide  in  sulfuric  acid,  and  the  roasting 
of  pyrolusite  (Mn02)  ore  with  solid 
ferrous  sulfate  and  coal,  followed  by 
leaching  and  crystallization. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  188.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o){20) 
of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  as  defined  in  §  170.3(n)(l) 
of  this  chapter;  nonalcoholic  beverages 
as  defined  in  §  170.3(n)(3)  of  this 
chapter;  dairy  product  analogs  as 
defined  in  §  170.3(n)(10)  of  this  chapter; 
fish  products  as  defined  in  §  170.3(n(13) 
of  this  chapter;  meat  products  as  defined 
in  §  170.3(n)(29)  of  this  chapter;  milk 
products  as  defined  in  §  170.3(n)(31)  of 
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this  chapter;  and  poultry  products  as 
defined  in  §  170.3(n)(34)  of  this  chapter. 

The  ingredient  may  be  used  in  infant 
formulas  in  accordance  with  section 
412(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall 
become  effective  June  6. 1985. 

(Sees.  201(y),  409,  701(a),  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a))) 

Dated:  April  12, 1985. 
lohn  M.  Taylor, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  85-10983  Filed  5-6-85;  8:45  am] 

BILLING  CODE  4160-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  To  Certification; 
Crufomate  Liquid 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  removing  that 
portion  of  the  animal  drug  regulations 
which  reflects  approval  of  the  new 
animal  drug  application  (NADA)  for 
Dow  Chemical's  crufomate  liquid 
(Ruelene  Wormer  Drench).  In  a  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  withdrawing 
approval  of  this  NADA. 

EFFECTIVE  DATE:  May  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scarr,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administraficm,  5600  Fishers  Lane. 
Rockviiie.  MD  20857,  301-443-1846. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  NADA  13-514 
for  crufomate  liquid  held  by  Dow 
Chemical  U.S.A.  The  NADA.  originally 
approved  January  14, 1965.  provides  for 
use  of  the  product  as  a  wormer  drench 
for  cattle,  sheep,  and  goats.  This 
document  removes  that  portion  of  the 
regulation  reflecting  approval  of  this 
NADA. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.512    (Removed] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84). 
Part  520  is  amended  by  removing  , 
§  520.512  Crufomate  liquid. 

Effective  Date.  May  17. 1985. 

(Sec.  512(e),  82  Stat.  345-347  (21  U.S.C. 
360b(e))) 

Dated:  April  30, 1985. 
Gerald  B.  Guest, 

Acting  Director.  Center  for  Veterinary 
Medicine. 
(FR  Doc.  85-10950  Filed  5-06-85;  8:45  am] 

BILLING  CODE  4160-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Febantel- 
Praziquantel  Paste 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bayvet 
Division  of  Miles  Laboratories.  Inc.. 
providing  for  safe  and  effective  use  of 
febantel-praziquantel  oral  paste  as  an 
anthelmintic  for  dogs  and  cats. 
EFFECTIVE  DATE:  May  7,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  K.  Larkins.  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Bayvet 

Division  of  Miles  Laboratories,  Inc..  P.O. 
Box  390,  Shawnee  Mission,  KS  66201, 
filed  NADA  133-953,  which  provides  for 
use  of  a  febantel-praziquantel  oral  paste 
to  treat  dogs  and  cats  for  infections  of 
certain  nematode  and  cestode  parasites. 
The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  of  this 
NADA  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 


in  the  Docket  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Centers  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(0(1  )(ii)(a)).  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  as  follows; 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  Part  520 
continues  to  read  a  follows: 

Authority:  Sec.  512(i).  82  Stat.  347  (21  U.S.C. 
360b(i)],  unless  otherwise  noted. 

2.  By  adding  new  §  520  903d  to  read  as 
follows: 

§  520.903d    Febantel-praziquantel  paste. 

(a)  Specifications.  Each  gram  of  paste 
contains  34  milligrams  of  febantel  and 
3.4  milligrams  of  praziquantel. 

(b)  Sponsor.  See  No.  000859  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount — (i) 
Dogs  and  cats  (over  6  months  of  age);  10 
milligrams  of  febantel  and  1  milligram  of 
praziquantel  per  kilogram  of  body 
weight  (1  gram  of  paste  per  7.5  pounds 
body  weight)  administered  by  mouth  or 
in  the  food  once  daily  for  3  days. 

(ii)  Puppies  and  kittens  (less  than  6 
months  of  age);  15  milligrams  of  febantel 
and  1.5  milligrams  of  praziquantel  per 
kilogram  of  body  weight  (1  gram  of 
paste  per  5  pounds  body  weight) 
administered  by  mouth  on  a  full 
stomach  once  daily  for  3  days. 

(2)  Indications  for  use.  (i)  Dogs  and 
puppies;  For  removal  of  hookworms 
[Ancylostoma  caninum).  whipworms 
[Trichuris  vulpis],  ascarids  [To.xocora 
canis],  and  tapeworms  (Dipylidium 
caninum  and  Taenia  pisiformis]. 
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(ii)  Cats  and  kittens:  For  removal  of 
hookworms  [Anrylostoma  tuhapforme], 
iiscaiids  [Toxocara  cati]  and  tapeworms 
[Dtpyhdium  caninum  and  Taenia 
tacniaeformis]. 

(3)  Limitations.  Do  not  use  in  preg.nant 
.inimals.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  May  7. 1985. 

(Sec.  512(i).  82  Slat.  347  (21  U.S.C.  3«0bli))). 

D.Hed:  April  30. 1985. 

Gerald  B.  Guest. 

.■\ctinf;  Director.  Center  for  Veterinary 
Medicine. 

|FR  Doc.  8S-inP51  Filed  5-6-«5:  8:45  am| 

■LUNG  CODE  4160-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Anintal  Drugs 
Not  Subject  to  Certification; 
Trimett)oprim  and  Sulfadiazine  Oral 
Suspension 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Coopers 
Animal  Health,  Inc..  providing  for  safe 
and  effective  oral  use  in  dogs  of  a 
combination  antibacterial  dnig 
containing  trimethoprim  and 
sulfadiazine. 

EFFECTIVE  DATE:  May  7.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Adminibtrafion.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^*43-3420. 
SUPPLEMENTARY  INFORMATION:  Coopers 
Animal  Health.  Inc..  2000  South  11th  St., 
Kansas  City,  KB  66103,  filed  NADA  136- 
741  providing  for  oral  use  of  Tribrissen  ' 
60  Oral  Suspension  (10  milligrams  (mgl 
of  trimethoprim  and  50  mg  of  sulfadizine 
per  milliliter)  for  treating  certain 
bacterial  infections  in  dogs.  Use  of  the 
drug  in  dogs  is  indicated  where  control 
of  bacterial  infections  is  required  during 
treatment  of  acute  urinary  tract 
infections,  acute  bacterial  complications 
of  canine  distemper,  acute  respiratory 
tract  infections,  acute  alimentary  tract 
infections,  wound  infections,  and 
abscesse.  The  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval.  The  basis  of  approval  of 
the  .NADA  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11{r)|2i(ii)  (21 


CFR  514.n(e)(2)(ii)),  A  summary  of 
safety  and  effectivent  ss  data  and 
information  submitte(  to  support 
approval  of  this  appli  ;ation  may  be  seen 
in  the  Dockets  Manaj  3ment  Branch 
(HFA-305).  Food  and  Orug 
Administration,  Rm.  <  -62.  5600  Fishers 
Lane,  Rockville,  MD  2  0857,  from  9  a.m. 
to  4  p.m.,  Monday  thr  )ugh  Friday. 

The  Center  for  Vet«  rinary  Medicine 
has  determined  pursu  snt  to  21  CFR 
25.24(d)(l)(i)  (propose  d  December  11. 
1979:  44  FR  71742)  tha  [  this  action  is  of  a 
type  that  does  not  inc  ividually  or 
cumulatively  have  a  s  ignificant  impact 
on  the  human  enviror  ment.  Therefore, 
neither  an  environme  ital  assessment 
nor  an  environmenta 
is  required. 

List  of  Subjects  in  21 

Animal  drugs.  Oral 

Therefore,  under  th ; 
Drug  and  Cosmetic  A  :t 
Stat.  347  (21  U.S.C.  36  )b( 
authority  delegated  t( 
of  Food  and  Drugs  (2: 
redelegafed  to  the  Ce  iter 
Medicine  (21  CFR  5.8  i 
amended  as  follows: 


impact  statement 

:FR  Pari  520 

use. 

Federal  Food, 
(sec.  512(i),  82 
i)))  and  under 
the  Commissioner 
CFR  5.10)  and 
for  Veterinary 
Part  520  is 


PART  520— ORAL  D0SAGE  FORM 
NEW  ANIMAL  DRUG$  NOT  SUBJECT 
TO  CERTIFICATION 


1.  The  authority  citation 
continues  to  read  as 


for  Part  520 
allows: 


Aulhorit>-:  Sec.  512(i) 
360b(i)|.  unless  otherwise 


82  Stat.  347  (21  U.S.C. 
noted. 


520.2612  to  read  as 


2.  By  adding  new  § 
follows:  I 


§  520.2612    Trimettioprim  and  sulfadiazine 
oral  suspension. 

(a)  Specifications.  Jach  milliliter  of 
oral  suspension  conti  ins  60  milligrams 
of  drug  (10  milligrams  of  trimethoprim 
and  50  milligrams  of  Sulfadiazine). 

(b)  Sponsor.  See  N(  i.  017220  in 
§  510.600  of  this  chap  ter. 

(c)  Conditions  of  m  e:  Dogs — (1) 
Dosage.  1  milliliter  (13  milligrams  of 
trimethoprim  and  50  nilligrams  of 
sulfadiazine)  per  5  pc  unds  of  body 
weight. 

(2)  Indications  for  ise.  The  drug  is 
used  in  dogs  where  s  ,'stemic 
antibacterial  action  i  gainst  sensitive 
organisms  is  requireq.  either  alone  or  as 
an  adjunct  to  surgerV  or  debridement 
with  associated  infet  tion.  The  drug  is 
indicated  where  control  of  bacterial 
infection  is  required  luring  the 
treatment  of  acute  ur  nary  tract 
infections,  acute  bac  erial  complications 
of  distemper,  acute  n  'spiratory  tract 
infections,  acute  alin  entary  tract 
infections,  wound  infections,  and 
abscesse.s. 


(3)  Limitations.  For  oral  use  only. 
Administer  the  recommended  dose  once 
daily  or  one-half  the  recommended  daily 
dose  every  12  hours.  Administer  for  2  to 
3  days  after  symptoms  have  subsided.  If 
no  improvement  is  seen  in  3  days, 
discontinue  therapy  and  reevaluate 
diagnosis.  Do  not  treat  for  more  than  14 
consecutive  days.  During  long-term 
treatment,  a  complete  blood  count  is 
recommended.  The  drug  should  not  be 
used  in  patients  showing  marked  liver 
parenchymal  damage  or  blood 
dyscrasia,  nor  in  those  with  a  history  of 
sulfonamide  sensitivity.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  May  7.  1985. 
(Sec.  512(i].  82  Stat.  347  (21  U.S.C.  .^HOl.li))! 

Dated:  April  30, 1985. 

Gerald  B.  Guest. 

Acting  Director.  Center  for  Veterinary 

Medicine. 

[FR  Doc.  85-10981  Filed  5-&-85:  8:45  amj 

BILUNG  CODE  4160-01-M 


21  CFR  Part  524 

OphttKrimic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Fenthion  Solutions 

AGENCY:  Food  and  Drug  Administration 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bayvet 
Division  of  Miles  Laboratories,  inc., 
providing  for  topical  application  of 
fenthion  solutions  on  dogs  for  control  of 
fleas. 

EFFECTIVE  DATE:  May  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^43-3430. 
SUPPLEMENTARY  INFORMATION:  Bayvel 
Division  of  Miles  Laboratories.  Inc.,  P.O. 
Box  390.  Shawnee  Mission,  KS  66201, 
filed  NADA  132-789  which  provides  for 
topically  applying  fenthion  solutions  on 
dogs'  skin  for  control  of  fleas  through 
systemic  action.  The  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
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approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(lKii){o)),  may  be  seen  in  the 
Dockets  Management  Branch  [address 
above]. 

List  of  Subjects  in  21  CFR  Fart  524 

Animal  drugs.  Topical. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  524  is 
amended  as  follows: 

PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  Part  524  is 
revised  to  read  as  follows: 

Authority:  Sec.  512(i),  82  Stat.  347  (21  U.S.C. 
360b(i)). 

2.  In  §  524.920  by  adding  paragraph 
(d).  to  read  as  follows: 

§524.920    Fenthion. 

***** 

(d)  Specifications.  (1)  The  drug  is  a 
solution  containing  either  5.6  or  13.8 
percent  fenthion.  Each  concentration  is 
available  in  2  volumes  which  are 
contained  in  single-dose  applicators. 

(2)  Sponsor.  See  No.  000859  in 
§  510.600(c)  of  this  chapter. 

(3)  Special  considerations.  Fenthion  is 
a  cholinesterase  inhibitor.  Do  not  use 
this  product  on  dogs  simultaneously 
with  or  within  14  days  before  or  after 
treatment  with  or  exposure  to 
cholinesterase-inhibiting  drugs, 
pesticides,  or  chemicals.  Do  not  use  with 
flea  or  tick  collars. 

(4)  Conditions  of  use — (i)  Amount. 
Four  to  8  milligrams  per  kilogram  of 
body  weight. 

(ii)  Indications  for  use.  For  flea 
control  on  dogs  only. 


(iii)  Limitations.  Apply  the  contents  of 
the  proper  size,  single-dose  tube  directly 
to  one  spot  on  the  dog's  skin.  Frequency 
of  repeat  treatments  depends  upon  rate 
of  flea  reinfestations.  Do  not  use  more 
often  than  once  every  2  weeks. 
Treatment  at  2-week  intervals  is  not  to 
exceed  6  months.  Do  not  use  on  puppies 
under  10  weeks  of  age.  Do  not  use  on 
sick,  stressed,  or  convalescing  dogs. 
Safe  use  in  breeding  males  has  not  been 
established.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  May  7, 1985. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  April  30. 1985. 
Gerald  B.  Guest, 

Acting  Director,  Center  for  Veterinary 
Medicine. 
[FR  Doc.  85-10982  Filed  5-6-85;  8:45  am] 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Moorman  Manufacturing  Co..  providing 
for  manufacturing  5-.  10-,  20-,  and  40- 
gram-per-pound  tylosin  premixes.  The 
premixes  are  used  to  make  finished 
feeds  for  swine,  beef  cattle,  and 
chickens. 

EFFECTIVE  DATE:  May  7,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Cenler  for 
Veterinary  Medicine  (IIFV-135).  Food 
and  Drag  Administraiion.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION: 
Moorman  Manufacturing  Co.,  1000  North 
30th  St..  Quincy,  iL  62301-3496.  is 
sponsor  of  a  supplement  to  NADA  95- 
953  submitted  on  its  behalf  by  Elanco 
Products  Co.  The  supplement  provides 
for  making  5-,  10-,  20-,  and  40-gram-per- 
pound  tylosin  premixes  for  subsequent 
manufacture  of  finished  feeds  for  beef 
cattle,  chicken,  and  swine  for  use  as  in 
21  CFR  558.625(f)(1)  (i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 


In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animals  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  Part  558 
continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C.  360b).  unless  otherwise  noted. 

2.  In  §  558.625  by  revising  paragraph 
(b)(12)  to  read  as  follows: 

§558.625    Tylosin. 

<         •         *         •         * 

(b)  *  *  • 

(12)  To  021930:  2  grams  per  pound, 
paragraph  (f)(l}(vi)(o)  of  this  section;  5, 
10,  20,  and  40  grams  per  pound, 
paragraph  (0(1)  (i)  through  (vi)  of  this 
section. 
***** 

Effective  date.  May  7, 1985. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  380b(i))) 
Dated:  April  26, 1985. 

Marvin  A.  Norcross. 

Acting  Associate  Director  for  Scientific 

Evaluation. 

[FR  Doc.  85-10984  Filed  5-6-65;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
Maritime  Administration 
|Ooci(etNo.781 
46  CFR  Part  276 

Construction-Differential  Subsidy 
Repayment;  Total  Payment  Policy 

agency:  Office  of  the  Secretary.  DOT. 
action:  Final  nile. 

summary:  This  rule  amends  46  CFR  Part 
276  which  sets  forth  the  Department's 
policy  in  considermg  requests  for 
repayment  of  construction-differential 
subsidy  (CDS),  as  authorized  under  the 
provisions  of  the  Merchant  Marine  Act 
of  1938,  as  amended.  This  rule  permits 
the  total  repayment  of  construction 
differential  subsidies  (CDS)  for  U.S. 
tanker  vessels  provided  that  full 
repayment  is  received  by  June  6, 1986. 
Once  CDS  is  repaid,  the  vessel  may  he 
used  without  restriction  in  the  domestic 
trade.  The  amendments  are  necessary  to 
facilitate  CDS  payback  approvals  and, 
thereby,  encourage  the  development  of 
an  efficient  and  competitive  U.S.  flag 
merchant  marine  by  minimizing 
government  obstacles  to  the 
marketplace  decisions  of  vessel 
operators.  The  rule  applies  to  all  tanker 
vessels  with  no  restriction  as  to  size. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
|une  6, 1985. 
FOfI  FIMTTHER  IMFORMATION  COMTACT: 

Thomas  Marchessault,  Office  of 
Economics.  P-30.  400  Seventh  Street. 
SW..  Room  9216.  Washington.  D.C. 
20390.  (202)  42&-43B2. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  27  of  the  Merchant  Marine 
Act  of  1920  (the  Jones  Act)  (46  U.S.C. 
883)  provides  that  all  cargo  transpopted 
in  the  domestic  trade  (sometimes 
referred  to  as  the  "lones  Act  trade") 
between  points  in  the  United  States 
must  be  carried  on  vessels  built  in  the 
United  States,  documented  under  United 
States  law  and  owned  by  United  States 
citizens. 

United  States  vessels  operating  in  the 
foreign  commerce  of  the  United  States 
do  not  operate  under  protective 
legislation  such  as  the  Jones  Act.  Since 
the  construction  and  operating  costs  are 
lower  for  foreign  flag  vessels  than  for 
comparable  U.S.  flag  vessels,  foreign 
ships  are  able  to  compete  more 
successfully  in  foreign  commerce  than 
their  U.S.  counterparts.  Recognizing  the 
economic  dilemma  of  U.S.-built  ships 
operating  in  foreign  commerce.  Congress 


authorized  the  payment  of  a 
construction  differenl  iai  subsidy  (CDS) 
to  subsidize  ship  com  truction  expenses, 
under  Title  V  of  the  N  lerchant  Marine 
Act  (the  Act)  (46  U.S.  :.  1151  et  seq.) 
exclusively  for  the  pii  rpose  of  building 
ships  in  U.S.  shipyart  s  to  be  operated  in 
foreign  commerce,  an  d  an  operating 
differential  subsidy  (  308).  to  cover  ship 
operating  expenses,  i  nder  Title  VI  of  the 
Act  (46  U.S.C.  1171)  f  )r  U.S.  flag  vessels 
manned  by  U.S.  citizi  ns  and  operated  in 
accordance  with  U.S,  safety  standards. 
As  a  result  of  the  197 )  amendments  to 
the  Act,  the  CDS  and  ODS  programs 
were  expanded  to  co  .er  bulk  carriers. 

Under  the  CDS  pro  jram,  the  Secretary 
of  Transportation,  th  ough  the  Maritime 
Administration  (MAI  AD),  may  pay  as 
much  as  half  of  the  ci  mstruction  costs  of 
vessels  used  in  the  U  S.  foreign  trade. 
There  is  no  correspoi  iding  subsidy 
program  for  vessels  c  onstructed  by  U.S. 
owners  exclusively  fi  ir  use  in  the 
domestic  trade.  Vess  '\s  constructed 
with  CDS  are  legallv  arevented  bv 
section  506  of  the  Ac  (46  U.S.C.  1156) 
from  operating  in  the  domestic  trade 
with  certain  exceptic  ns.  Those 
exceptions  are:  (1)  A  CDS  vessel  may 
sail  in  the  domestic  t  ade  on  the  first  or 
last  leg  of  an  oversea  s  voyage;  and  (2) 
under  46  CFR  Part  25  ).  MARAD  may 
consent  to  the  opera!  ion  of  a  CDS  vessel 
in  the  domestic  trade  for  up  to  six 
months  in  any  twelvi  month  period 
whenever  MARAD  c  stermines  "that 
such  transfer  is  nece  ;sary  or 
appropriate  to  carry  )ut  the  purposes  of 
the  chapter."  To  take  advantage  of  the 
second  exception,  th ;  vessel  owner 
must  repay  the  subsi  iy  on  a  pro  rata 
basis. 

All  domestic  tradii  ig  restrictions  for 
each  CDS-built  vessi  Is  lapse  at  the  end 
of  the  vessels  statut  iry  life.  Section  9  of 
Pub.  L.  8&-?18  (74  Stj  t.  216)  sets  a  20 
year  statutory  life  fo   tankers  and  liquid 
bulk  carriers. 

Despite  the  govern  mental  programs 
offering  CDS  and  OI  S  to  U.S.  vessel 
owners.  U,S.  flag  tati  cers  operating  in 
the  foreign  trade,  on  the  whole,  have  not 
been  financially  suciiessful.  The  decline 
in  Middle  East  oil  prbduction,  in 
addition  to  an  oversi  pply  of  tankers 
built  since  1970.  has  )een  financially 
devastating  for  the  v  orld  tanker  market. 
The  domestic  marke  ,  however,  has  not 
fared  as  poorly.  Wit  i  the  opening  in 
1977  of  the  Trans-Al  iska  Pipeline 
System,  the  demand  for  U.S.  flag  tanker 
tonnage  has  increasi  d  and  that  demand 
has  not  been  comple  tely  met  by  the 
existing  Jones  Act  (c  omestic)  fleet. 

To  alleviate  the  si  ortage  of  suitable 
Jones  Act  tanker  vej  sels.  CDS-built 
vessels  have  been  a  lowed,  under 
section  506  of  the  A(  t,  to  enter  the  trade 


for  six  month  periods  after  repaying  the 
subsidy  on  a  pro  rata  basis.  Since  1977, 
MARAD  has  approved  41  such 
applications  for  tanker  service  in  the 
Alaska  oil  trade.  However,  because  of 
the  limited  duration  and  availability  of 
these  temporary  permissions  and  the 
depressed  market  conditions 
confronting  tankers  in  the  foreign  trade, 
several  CDS  tanker  owners 
(predominantly  those  owning  very  larije 
crude  carriers  (VLCC's))  have  applied 
for  permission  to  enter  the  domestic 
market  on  a  permanent  basis  in 
exchange  for  the  total  repayment  of  any 
unamortized  CDS  received  plus  interest. 

Prior  to  1978,  requests  for  repayment 
were  handled  on  an  ad  hoc  basis.  No 
hearings  were  held  on  these  requests 
and  notice  of  the  final  determinations 
was  not  given  to  the  public.  However, 
after  MARAD  admitted  the  VLCC 
"Stuyvesant"  to  the  domestic  trade, 
competitors  in  that  trade  brought  suit 
challenging  MARAD's  action.  The 
District  Court  for  the  District  of 
Columbia  held  that  MARAD  had  the 
authority  to  grant  permanent  release 
from  domestic  trading  restrictions  in 
exchange  for  full  CDS  repayment,  but 
that  the  MARAD  action  in  admitting  the 
"Stuyvesant".  without  an  accompanying 
economic  analysis,  was  an  abuse  of 
discretion.  SfielJ  Oil  v.  fCreps.  445  F. 
Supp.  1128  (D.D.C.  1977). 

The  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  reversed  on  the  issue  of 
MARAD's  authority  to  accept  CDS 
repayment,  but  did  not  reach  the  second 
issue.  Alaska  Bulk  Carriers,  Inc.  v. 
Kreps.  595  F.2d  814  (D.C.  Cir.  1979).  On 
writ  of  certiorari,  the  Supreme  Court 
reversed.  It  held  that  the  Secretary's 
broad  contracting  powers  and  discretion 
to  administer  the  Act  encompass  the 
authority  to  grant  permanent  release  to 
vessels  under  CDS  restrictions  Sfotroin 
Shipbuilding  Corp.  v.  Shell  Oi!  Co..  444 
U.S.  572  (1980). 

In  1978,  MARAD  issued  a  notice  of 
proposed  rulemaking  (NPRM)  that 
would  have  set  guidelines  for  CDS 
repayment.  Charterers  and  owners  of 
six  CDS-built  vessels  applied  for  CDS 
repayment.  On  October  15. 1980. 
MARAD  adopted  and  made 
immediately  effective  an  interim  rule  to 
govern  applications  for  CDS  repayment. 
Under  the  interim  rule,  MARAD 
retained  greater  discretion  than 
proposed  in  the  NPRM  to  determine 
whether  to  grant  or  deny  CDS 
repayment  applications.  Approvals 
would  be  granted  only  for  vessels  of  dt 
least  100,000  DWT  and  only  in 
exceptional  circumstances,  after  a 
determination  that  no  favorable 
opportunities  existed  for  viable 
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e^mployment  of  the  vessel  in  foreign 
trade  during  a  protracted  period. 
MAR.^D  was  to  consider  a  number  of 
factors  in  determining  whether 
exceptional  circumstances  existed. 
On  November  13. 1960.  M.<\RAD 
approved  the  CDS  repayment 
application  for  the  "Bay  Ridge",  another 
Seatrain  vessel.  MARAD  deferred 
action  on  the  other  pending  CDS 
repayment  applications.  On  November 
25. 1980,  the  Independent  U.S.  Tanker 
Owners  Committee  (ITOC)  filed  a 
complaint  in  the  U.S.  District  Court  for 
review  of  the  interim  rule  and  the  "Bay 
Ridge"  decision,  alleging  substantive 
and  procedural  defects  in  connection 
with  both  actions.  The  District  Court 
granted  summary  judgment  for 
defendants  on  all  counts.  An  appeal  was 
taken. 

The  Court  of  Appeals  considered  the 
alleged  substantive  and  procedural 
defects  of  the  interim  rule.  The  Court 
concluded  that  MARAD  was  not  legally 
obliged  to  issue  regulations  limiting  its 
discretion  and  that  the  interim  rule  itself 
did  not  constitute  an  abuse  of  MARAD's 
statutory'  discretion.  Nevertheless,  the 
Court  vacated  the  interim  rule  on 
procedural  grounds.  It  concluded  that 
the  rule  lacked  a  general  statement  of 
basis  and  purpose,  as  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  el  seg).  to  explain  MARAD's 
position  on  the  various  issues  raised 
during  the  rulemaking  proceeding. 

The  Court  of  Appeals  remanded  the 
case  to  the  District  Court  with 
instructions  to  vacate  the  interim  rule 
and  the  approval  of  the  "Bay  Ridge" 
application,  but  to  allow  the  "Bay 
Ridge"  to  continue  in  domestic 
operation  pending  the  reconsideration.  It 
also  instructed  the  lower  court  to  order 
M.'VRAD  to  conduct  new  rulemaking 
proceedings.  The  Court  left  it  to 
MARAD's  discretion  whether  to  adopt  a 
permanent  rule  similar  to  the  interim 
rule  so  long  as  the  justification  for  the 
rule  adopted  was  "clearly  and 
thoughtfully  presented  in  a  statement 
published  contemporaneously  with  the 
rule".  Independent  U.S.  Tanker  Owners 
Committee  v.  Lenis.  690  F.2d  908  (D.C. 
Cir.  1982). 

The  Department  published  a  new 
NPRM  on  January  31. 1983  (48  FR  4408). 
That  NPRM,  which  was  issued  by  the 
Secretary,  proposed  to  permit  total  CDS 
repayment  for  U.S.  tanker  vessels  and  it 
forms  the  basis  for  this  final  rule. 

On  February  2, 1983.  ITOC  petitioned 
the  District  Court  for  a  writ  to  enjoin  the 
Secretary  from  proceeding  with  the  CDS 
rulemaking.  The  petition  alleged  that 
since  Secretary  Lewis  had  delegated  his 
authority  to  administer  the  Merchant 
Marine  Act  to  MARAD.  that  agency 


alone  can  issue  a  CDS  repayTnent  rule. 
On  March  8, 1983.  the  Distri'ct  Court 
denied  the  petition. 

On  April  1. 1983,  ITOC  filed  a  petition 
for  a  writ  with  the  Court  of  Appeals  for 
the  D.C.  Circuit  that  was  virtually 
identical  to  that  filed  before  the  District 
Court.  On  April  8, 1983,  an  amended 
petition  was  filed.  The  Court  of  Appeals 
denied  the  petition  on  May  2, 1983. 

Shortly  after  the  close  of  the  comment 
period  on  the  NPRM,  the  Congress  took 
action  to  prevent  the  Secretary  from 
promulgating  a  final  rule.  The  DOT  FT84 
Appropriations  Act  (Pub.  L  98-78, 
August  15. 1983)  prohibited  the 
enforcement  of  any  rule  with  respect  to 
the  repayment  of  construction 
differential  subsidy  until  60  days 
following  the  promulgation  of  any  such 
rule.  Thereafter,  the  Commerce 
Department's  FY84  Appropriations  Act 
(Pub.  L.  98-166,  November  28, 1983) 
imposed  an  additional  restriction  that 
prohibited  DOT  from  enforcing  any  CDS 
repayment  rule  until  after  June  15. 1984. 
However,  in  August  of  1964.  the  FY85 
Appropriations  Act  for  Commerce, 
Justice  and  State,  which  provides 
appropriations  for  the  Maritime 
Administration,  imposed  yet  another 
restriction  which  is  still  in  effect.  That 
Act  prohibited  the  Department  from 
enforcing  any  CDS  repayment  rule  until 
Mav  15. 1985  (Pub.  L.  98-411,  August  30. 
1984). 

The  Proposed  Rule  on  CDS  Repayment 

In  the  NPRM  published  in  the  Federal 
Register  on  January  31, 1983,  the 
Department  proposed  a  policy  which 
would  allow  any  owner  or  operator  of  a 
tanker  built  with  CDS  to  repay  its 
subsidy  and  consequently  obtain  a 
permanent  removal  of  domestic  trading 
restrictions.  The  proposed  rule  applied 
to  tankers  only.  It  was  not  limited  to  any 
particular  class  or  size  of  tanker,  but 
comments  were  invited  on  whether  it 
should  be  limited  to  tankers  with  a 
capacity  of  over  100,000  dead  weight 
tons  (DWT)  or  some  lesser  amount.  In 
spite  of  the  proposed  unrestricted  CDS 
repayment,  the  analysis  published  with 
the  rule  concluded  that  the  only  vessels 
likely  to  repay  their  CDS  were  crude  oil 
tankers — specifically,  seven  VLCCs 
(which  were  aU  over  200.000  DWT)  and 
eight  90.000  DWT  Panamax  tankers. 
(Since  two  of  these  are  being  acquired 
by  the  Navy  for  conversion  to  hospital 
ships,  the  effective  number  of  involved 
Panamax  tankers  is  now  six.) 

The  terms  of  repayment  proposed  by 
the  Department  were  intended  to  put  the 
operators  of  those  vessels  on  an  equal 
competitive  basis  with  existing  Jones 
Act  vessels  now  operating  in  the 
domestic  trade  and,  thereby,  avoid  any 


argument  that  the  CDS  vessels  would 
enjoy  an  unfair  advantage  over 
unsubsidized  domestic  operators.  The 
amount  to  be  repaid  included  the 
unamortized  CDS  on  the  vessel  plus 
compounded  interest  on  that  amount. 
The  interest  rate  to  be  used  for 
computational  purposes  was  the  rate  at 
which  the  original  Title  XI  obligation 
was  made.  (The  CDS  is  amortized  on  a 
straight-line  basis  based  upon  a  20-year 
statutory  useful  life  for  these  vessels. 
Adding  compounded  interest  to  this 
amount,  in  order  to  offset  any  capital 
cost  advantage  over  Jones  Act 
operators,  would  mean  that  the 
outstanding  debt  on  a  vessel  which  had 
received  and  repaid  its  CDS  would 
equal  the  debt  if  it  had  never  obtained 
the  benefit  of  the  subsidy.)  The  terms  for 
repayment  were  considered  consistent 
with  the  Supreme  Court's  analysis  in  the 
Seatrain  decision. 

The  Regulatory  Evaluation  published 
with  the  proposed  rule  concluded  that  a 
competitive  "displacement"  process 
would  take  place  within  the  domestic 
trade  with  the  full-time  introduction  of 
the  CDS-built  tankers  into  the  Alaskan 
oil  trade.  Under  this  displacement 
process,  larger,  more  efficient  tankers 
would  displace  older,  smaller  tankers 
from  particular  trades.  Thus,  according 
to  the  Regulatory  Evaluation,  the  major 
impact  of  the  rule  would  fall  on  tankers 
with  capacities  of60,000  DWT  and  less. 

The  evaluation  concluded  that  the 
only  domestic  tankers  likely  to  be  laid- 
up  as  a  result  of  the  rule  were  older, 
smaller  vessels;  many  of  these  vessels 
are  regarded  as  having  already  passed 
the  end  of  their  economic  life  and  are 
only  being  kept  alive  due  to  high  rates  in 
the  trade.  The  Evaluation  also  stated 
that  many  of  these  vessels  would  be 
laid-up  eventually,  under  any 
circumstances,  due  to  the  decline  in 
demand  for  smaller  tankers  and  Ihe 
implementation  of  environmental 
requirements  for  these  vessels.  On  the 
other  hand,  the  Evaluation  predicted 
substantial  benefits  to  be  obtained  by 
reason  of  the  policy:  use  of  the  more 
efficient  CDS-built  tankers,  which  would 
also  increase  competition  in  the  Alaskan 
oil  trade  with  a  beneficial  impact  on  the 
rate  structure  in  those  trades. 

The  NPRM  reviewed  the  public 
comments  received  by  the  Department 
in  earlier  rulemaking  proceedings 
concerning  CDS  payback.  It  also 
included  responses  to  the  more 
important  issues  raised.  A  lengthy 
assessment  of  the  environmental 
impacts  of  the  proposed  rule  was  not 
provided  with  the  NPRM.  The 
Regulatory-  Evaluation  did,  however, 
indicate  that  a  significant  environmental 
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impact  was  not  expected  to  result  from 
the  proposal  and  any  impact  that  might 
result  was  expected  to  be  positive. 

Summary  of  the  Comments  on  the 
NPRM 

The  docket  for  comments  on  the 
rulemaking  closed  on  May  2, 1983. 
About  150  comments  were  considered  in 
the  rulemaking.  Owners  and  operators 
of  CDS-built  VLCCs  or  Panamax  tankers 
affected  by  the  rule  supported  the 
proposal,  except  for  Seatrain.  The 
shipyards  vigorously  opposed  the  rule 
as  did  virtually  all  of  the  domestic 
tanker  industry  and  its  major  trade 
association,  the  Independent  Tanker 
Owners  Committee  (ITOC).  With 
respect  to  Alaska  North  Slope  (ANS) 
producers:  Exxon  first  favored 
repayment  for  VLCCs  only  and  then 
withdrew  its  support;  Arco  opposed 
repayment  on  the  grounds  that  demand 
is  insufficient;  and  Sohio  opposed  full 
repayment.  The  Department  of  Justice 
and  OMB  expressed  their  support  for 
the  proposal,  but  the  Navy  and  the 
Department  of  Defense  opposed  the  rule. 

The  rule  also  received  considerable 
Congressional  attention.  A  number  of 
Senators  and  House  Members  wrote 
letters  opposing  the  proposal,  requesting 
that  the  Siecretary  of  Transportation 
withdraw  the  proposal  as  an  intrusion 
on  the  authority  of  the  legislative 
branch.  On  the  other  hand,  several 
House  Members  and  Senators  supported 
the  proposed  rule. 

Many  of  the  commenters  who 
supported  the  proposal  asserted  the 
benefits  of  increased  freedom  of  entry 
for  CDS-built  vessels  into  the  domestic 
trade,  including  the  beneficial  impact  of 
competition  on  the  rate  structure  in 
those  trades.  A  number  of  commenters 
associated  with  a  single  owner  of 
vessels  argued  that  ANS  oil  production 
was  suffiiit'nt  to  absorb  the  increase  in 
capacity  tnat  would  result  from  CDS 
repayment.  In  any  event,  these 
commenters  argued  that  they  would  not 
repay  their  subsidies  in  the  absence  of 
.serious  employment  prospects  for  the 
vessels.  Commenters  who  supported  the 
proposal  further  suggested  that 
significant  increases  in  Federal  excise 
(windfall  profits)  and  income  tax 
revenues  could  result  from  the  lower 
transportation  costs  brought  about  by  a 
rule.  Other  comments  supporting  the 
proposal  discussed  the  likely  benefits  to 
the  State  of  Alaska  from  the  rule, 
including  increased  royalty  and  tax 
revenues.  Some  commenters  suggested 
that  the  proposed  rule  would  also  have 
the  effect  of  increasing  the  retirement  of 
older,  less  efficient  and  unsafe  vessels. 
Finally,  a  few  of  the  proponents  argued 
that  the  statutory  objective  of  providing 


parity  for  subsidized   anker  vessels  in 
the  foreign  trades  hac  failed. 

The  opponents  of  tl^e  rule  suggested 
strongly  that  the  entrjj  of  the  CDS-built 
tankers  would  create  serious 
overcapacity  in  the  dqmestic  trade, 
thereby  resulting  in  increased  risk  to  the 
government  of  default  on  Title  XI 
guarantees.  They  alsadisputed  the 
"displacement"  analysis  contained  in 
the  proposal,  arguing  ihat  oil  companies 
would  not  necessarily  retire  their 
vessels  and  that  independent  domestic 
operators  would  be  uijduly  harmed  by 
the  rule.  They  disputed  the  proposal's 
assumption  that  the  tgrms  of  repayment 
would  put  CDS-built  \iessels  on  an  equal 
competitive  footing  with  domestic 
operators  and  asserted  that  it  was 
fundamentally  unfair  \o  initiate  a  major 
change  in  policy  in  thjjs  area  when  the 
private  sector  had  made  investment 
decisions  in  reliance  on  stable 
government  policies.  They  also  asserted 
that  the  rule  would  have  a  significant 
adverse  effe<:»  c^  the  »hipbuilding 
industry.  Opponents  ailso  referenced 
comments  submitted  by  the  Department 
of  Defense  that  the  proposed  rule  would 
have  an  adverse  impact  on  the 
availability  of  smallen  militarily-useful 
tankers.  In  addition,  some  comments 
opposing  the  proposal!  asserted  that  a 
substantial  number  of  seamen's  jobs 
would  be  lost  if  repay  nent  is  allowed.  A 
more  detailed  discuss  on  of  the  issues 
raised  by  the  commeruers  is  set  forth 
below.  The  discussion  includes  the 
Department's  respons ;. 

The  Final  Rule 

Based  on  a  review  ( f  the  comments 
and  the  new  data  rect  ived.  the 
Department  has  decided  to  adopt  a  final 
rule,  which,  in  most  respects,  is  identical 
to  the  proposal  in  the  anuary  1983 
NPRM.  Except  as  disc  jssed  in  this  final 
rule  and  the  Regulatoi  y  Impact  Analysis 
(RIA),  which  was  pre|  ared  in 
conjunction  with  its  d  ivelopment.  the 
basis  for  the  Department's  change  in  its 
CDS  payback  policy  remains  as  set  forth 
in  the  NPRM.  The  moi  t  important 
reasons  are  as  followi : 

•  Economic  efficiei  cy.  The  economic 
benefits  of  CDS  repayment  derive 
basically  from  the  efficiency  of  the 
vessels  that  would  be  entering  the 
Alaskan  oil  trades,  co  npared  to  the 
older,  smaller,  less  eff  cient  vessels  that 
could  be  forced  into  retirement.  This 
greater  efficiency  woilld  be  reflected  in 
oil  transport  cost  savijigs,  which,  based 
on  the  RIA  analysis,  tetal  as  much  as 
$823  million  (net  pres«  nt  value  (NPV))  in 
the  first  ten  years. 

•  Use  of  underemployed  resources. 
CDS  repayment  woula  provide  full-time 
employment  to  the  mc  st  efficient  U.S. 


tankers,  including  the  six  VLCCs  which 
are  idle  when  they  are  not  operating  in 
the  ANS  trade  under  six-month 
permissions.  (The  seventh  VLCC  has 
been  employed  in  the  carriage  of  oil  to 
the  Strategic  Petroleum  Reserve  under 
the  Cargo  Preference  Act,  but  is 
currently  laid-up.) 

•  Increased  competition.  By  opening 
up  the  trade.  CDS  repayment  would 
increase  competition  and  tend  to  reduce 
average  tanker  rates.  The  Department 
believes  that  additional  savings  to 
shippers  from  this  increased  competition 
might  reach  $2.5  billion  NPV  through  the 
year  1955. 

•  Deregulation.  CDS  repayment  is 
consistent  with  this  Administration's 
pro-competitive,  anti-regulatory 
philosophy.  It  will  eliminate 
government's  role  in  deciding  on  six- 
month  permission  requests  which 
effectively  serves  as  an  entry  limiting, 
anti-competitive  mechanism. 

•  Equity.  By  permitting  CDS 
repayment,  the  Department  would  no 
longer  arbitrarily  limit  repayment  to  the 
two  Seatrain  vessels,  which  were 
permitted  to  repay  in  1977  and  1980. 

The  overall  effect  of  CDS  repayment 
will  be  a  stronger,  more  viable  U.S. 
merchant  marine.  In  addition  to  the 
major  reasons  mentioned  above,  the 
Department  also  considered  the 
following  important  impacts  in 
developing  the  final  rule: 

•  Effect  on  Federal  revenues. 
Repayment  by  the  initial  seven  VLCCs 
would  provide  revenues  to  the  Treasury 
(including  interest)  of  as  much  as  $277 
million.  Should  additional  vessels  have 
their  CDS  repaid,  the  U.S.  Treasury 
would  receive  additional  revenues. 
Offsetting  government  losses  of  up  to 
$170  million  are  possible.  Additional 
savings  from  reduced  ODS  payments 
are  possible.  DOT  also  estimated  that, 
at  one  time,  there  might  have  been 
substantial  increased  windfall  profits 
taxes  (because  of  decreased 
transportation  costs,  oil  company  net 
prices  would  have  been  higher); 
however,  because  of  the  currently  low 
world  oil  prices,  as  adjusted  for 
inflation,  there  will  be  no  immediate 
increased  windfall  profits  taxes.  If  world 
oil  prices  were  to  increase,  however, 
this  situation  could  change. 

•  Effects  on  the  environment.  The 
increased  use  of  larger  tankers,  which 
would  result  from  CDS  repayment, 
would  reduce  the  number  of  port  calls 
and  decrease  the  possible  frequency  of 
oil  spill  incidents. 

The  Department  has  made  one 
important  change  to  the  NPRM  proposal 
in  developing  this  final  rule.  The  NPRM 
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specified  no  restriction  on  the  amount  of 
time  available  to  pay  back  CDS.  Based 
on  comments  and  further  consideration 
by  the  Department,  the  final  rule 
includes  a  one-year  time  limit  after  the 
rule's  effective  date  during  which  total 
CDS  repayment  must  be  accomplished. 
A  one-year  time  limit  was  selected  since 
it  provides  a  reasonable  period  of  time 
to  arrange  for  necessary  financing  for 
those  who  plan  to  pay  back  their  CDS. 
That  time  limit  also  minimizes  the 
period  of  uncertainty  regarding  future 
competition  that  will  be  faced  by  those 
operators  of  tankers  not  built  with  CDS. 
It  will  also  mmimize  the  period  of 
uncertainty  in  the  shipbuilding  industry; 
after  the  one-year  period,  shipbuilders 
may  start  receiving  new  tanker  orders 
since  the  tanker  operators  will  be  better 
able  to  predict  their  new  construction 
requirements. 

Discussion  of  the  Comments  Received 

1.  Applicability  of  the  Rule 

Comments  were  requested  on  whether 
the  scope  of  the  rule  should  be  limited 
by  excluding  tankers  under  100,000 
DWT  or  some  lower  tonnage.  MARAD's 
interim  rule  applied  only  to  vessels  of  at 
least  100,000  DWT.  Some  commenters 
recommended  that  the  rule  be  limited  to 
the  CDS  VLCC's.  asserting  that  other 
vessels  are  under  charter  or  are  not 
needed  in  the  Jones  Act  trade.  Others 
opposed  any  such  restriction. 

The  Department  has  given  careful 
consideration  to  the  issue  of  whether 
CDS  tankers  under  100,000  DWT  should 
be  excluded  from  the  coverage  of  the 
CDS  payback  rule  and  has  decided  to 
permit  repayment,  during  a  one-year 
period,  for  all  tankers  irrespective  of 
size.  The  Department  believes  that  only 
the  CDS  for  seven  VLCC's  will  likely  be 
repaid  and,  therefor,  the  impact  of 
permitting  CDS  payback  for  vessels 
other  than  VLCC's  should  not  be  great. 
Two  CDS-built  ULCC's  (over  300,000 
DWT)  are  too  large  for  the  ANS  trade 
and  competitive  circumstances  make  it 
unlikely  that  smaller,  non-Panamax 
tankers  of  less  than  100,000  DWT  will 
repay  their  CDS.  The  Department  also 
believes  that  few,  it  any,  of  the 
operators  of  the  CDS-built  Panamax 
tankers  will  opt  for  repayment  since 
several  are  under  long-term  charter. 
Moreover,  these  tankers,  after 
repayment  of  their  CDS.  would  have 
great  difficulty  in  competing  with  non- 
CDS  built  tankers  in  the  ANS  trade 
because  their  rates,  already  higher  than 
VLCC's  would  have  to  be  made  higher 
to  cover  their  large  debt  service 
resulting  from  CDS  repayment.  Although 
unlikely,  to  the  limited  extent  that  CDS- 
built  Panamax  tankers  do  enter  the 


Jones  Act  trade,  however,  they  will 
foster  the  economic  efficiency,  increased 
competition  and  deregulatory  objectives 
of  this  rule. 

Some  commenters  argued  that  CDS 
repayment  should  also  apply  to  liner 
vessels.  Others  strongly  opposed  this. 
These  comments  are  beyond  the  scope 
of  the  1983  NPRM,  which  only  dealt  with 
CDS  payback  for  tanker  vessels,  and  the 
Departinent  sees  no  need  for  rulemaking 
in  this  area. 

Other  comments  received  asserted 
that  CDS  repayment  should  be  allowed 
only  for  a  very  brief  period,  such  as  for 
60  days,  to  minimize  the  uncertainty 
created  by  the  possible  entry  of  CDS- 
built  vessels  into  the  domestic  trade.  As 
described  above,  the  Department  has 
revised  the  proposed  rule  in  response  to 
these  comments. 

2.  Terms  of  Repayment 

Several  commenters  suggested 
alternative  means  of  calculating  the 
amount  of  CDS  to  be  repaid,  including 
using  the  replacement  value  of  the 
vessels  for  repayment  purposes.  Other 
commenters  also  offered  views  on  the 
proper  amount  of  interest  which  should 
accompany  CDS  repayment. 

As  stated  in  the  proposal,  the  amount 
of  CDS  that  is  repaid  and  the  amount  of 
interest  charged  should  place  the  CDS- 
built  tankers  on  an  equal  competitive 
basis  with  unsubsidized  vessels,  and 
this  final  rule  does  that.  The  Department 
believes  that  it  would  be  inaccurate  to 
calculate  the  amount  of  CDS  to  be 
repaid  as  the  replacement  value  for  the 
vessels.  Calculating  a  vessel's 
replacement  value  would  be  a  highly 
speculative  method  for  ensuring 
competitive  equity.  The  Department  also 
believes  that  it  is  most  fair  to  require 
interest  rates  that  would  be  the  same  as 
the  long-term  interest  rate  the  owner 
obtained  or  would  have  obtained  if  long- 
term  debt  or  commercial  financing  had 
been  used  in  financing  the  purchase  of 
the  tanker.  The  best  repayment 
methodology  for  competitive  equity 
includes  the  amount  of  the  subsidy  given 
plus  compounded  interest  on  that 
amount,  at  the  original  Title  XI  rate  of 
interest. 

The  interest  payable  on  the 
unamortized  CDS  is  to  be  computed  by 
continuous  compounding  of  the  interest 
until  the  day  of  replacement.  Owners  of 
CDS-built  tankers  receive  economic 
benefit  from  their  unamortized  CDS 
from  the  day  it  was  paid  by  MARAD  to 
finance  construction  of  the  tanker  until 
the  day  the  CDS  is  repaid.  This  period— 
from  the  date  of  payment  to  the  date  of 
repayment — is  considered  to  be  the 
appropriate  time  period  over  which 
interest  should  be  charged.  Since 


unamortized  CDS  will  be  outstanding 
during  the  whole  period  from  the  CDS 
disbursements  for  construction  until  the 
CDS  is  repaid,  continuous  compounding 
of  interest  is  appropriate. 

A  number  of  commenters  expressed 
views  on  whether  and  to  what  extent 
government  assistance  in  the  form  of 
Title  XI  financing  should  be  available 
for  repayment.  A  few  argued  that  the 
government  should  not  facilitate 
repayment  by  allowing  Title  XI 
financing. 

This  final  rule  makes  no 
determination  as  to  whether  Title  XI 
should  or  should  not  be  available  to 
finance  the  repayment  of  CDS. 
Applicants  who  seek  such  financing 
must  comply,  as  do  other  Title  XI 
applicants,  with  the  requirements  of  the 
Title  XI  statute  and  its  implementing 
rules  (46  CFR  Part  298). 

In  this  connection,  it  should  be  noted 
that,  the  Department  has  published 
changes  to  its  Title  XI  implementing 
regulations  (50  FR  9437;  March  8, 1985). 
Under  that  amendment,  an  application 
for  Title  XI  financing  would  have  to  be 
received  six  months  prior  to  the  date  on 
which  the  funds  are  needed.  Those 
desiring  to  apply  for  Title  XI  financing 
should  be  aware  that  it  can  take 
MARAD  an  extended  period  of  time  to 
review  and  process  a  Title  XI 
application.  Therefore,  applications  for 
Title  XI  financing  to  cover  repajTnent 
expenses  should  be  submitted  to 
MARAD  as  soon  as  possible. 

3.  Policy  of  the  Merchant  Marine  Act  (46 
U.S.C.  S 1101). 

a.  The  Effect  of  the  Rule  on  the  Jones 
Act  Fleet 

Some  commenters  argued  that  the  rule 
is  inconsistent  with  the  objective  of 
promoting  a  "merchant  marine  sufficient 
to  carry  .  .  .  domestic  waterbome 
commerce".  Others  suggested  that  this 
mandate  requires  that  CDS-built  tankers 
be  employed  in  the  domestic  trade. 

The  Department  believes  that  the 
adoption  of  a  CDS  payback  policy  will 
benefit  the  U.S.  merchant  marine. 
Although  it  is  true,  as  many  commenters 
pointed  out,  that  some  tankers  will  be 
forced  out  of  service  by  more  efficient 
operators,  the  industry  should  be  more 
competitive  and  efficient  in  the  future, 
especially  since  some  of  the  most 
efficient  tankers  in  the  U.S.  flag  fleet 
would  be  fully  utilized.  Moreover,  the 
elimination  of  the  uncertainties  that  are 
associated  with  the  6-month  entries  of 
CDS  VLCC's  and  MARAD's 
discretionary  total  repayment  policy 
should  benefit  the  U.S.  merchant  marine. 
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Overall,  the  industry  should  be  left  in  a 
healthier,  more  viable  condition. 

b.  The  Effect  of  the  Rule  on  the  U.S.-Flag 
foreign  Fleet 

A  number  of  commenlers  argued  that 
the  rule  abandons  the  objective  of 
promoting  a  fleet  capable  of  carrying  a 
"substantial  portion"  of  U.S.  foreign 
commerce,  thus  repealing  by  regulation 
the  program  mandated  by  Congress  in 
the  1970  Act.  Others  suggested  that  the 
rule  did  not  affect  the  U.S.  flag  foreign 
fleet. 

In  the  Department's  view,  the  final 
rule  merely  recognizes  the  existing 
condition  of  the  U.S.  tanker  fleet.  There 
currently  exist  few  foreign  trade 
employment  opportunities  for  those 
vessels  and  the  propects  for  future 
employment  in  the  foreign  trade  are  far 
from  bright.  The  U.S.  tanker  fieet.  after 
CDS  repayment,  will  be  more  than 
adequate  to  carry  an  appropriate  share 
of  the  U.S.  foreign  oil  commerce  if  such 
opportunities  should  arise.  New  tankers 
could  also  be  constructed  for  such 
commerce. 

c.  Segregation  of  the  U.S.  Flag  Foreign 
and  Jones  Act  Fleets 

Many  commenters  stressed  that  the 
rule  abandoned  the  historical  separation 
of  the  U.S.  flag  foreign  and  domestic 
fleets.  These  commenters  also  stated 
that  they  had  specifically  relied  on  the 
two  fleets  being  kept  distinct.  Others 
argued  that  this  segregation  was 
mythical,  citing  the  Soviet  grain 
operating  subsidies  and  cargo 
preference  premiums  for  Jones  Act 
vessels. 

The  Department  recognizes  the  factors 
that  separate  the  U.S.  flag  foreign  and 
domestic  fleets.  This  separation 
principle,  however,  is  subject  to  a 
number  of  exceptions  in  order  to 
promote  efficiency  in  the  U.S.  flag  fleet 
as  a  whole.  As  indicated  in  the  NPRM,  it 
would  not  be  appropriate  to  let  the 
various  program  objectives  reflected  in 
the  Act  stand  in  the  way  of  achieving 
the  Ads  broader  policy  mandates, 
including  that  of  promoti.ng  a  more 
competitive  and  efficient  merchant  fleet. 

d.  National  Security  Implications 

Some  commenlers  argued  that  the  rule 
violated  the  objective  of  having  a  fleet 
capable  of  serving  as  a  naval  and 
military  auxiliary.  The  Navy  Department 
was  particularly  concerned  over  the 
projected  loss  of  "handy-sized"  tankers, 
since  it  believes  that  these  vessels  need 
to  be  available  in  case  a  national 
emergency  occurs.  Others  asserted  that 
the  rule  would  not  have  any  adverse 
national  security  implications,  and  that 
the  Navy  can  purchase  those  handy- 


sized  tankers  that  ar ;  laid-up  as  a  result 
of  CDS  vessels  entei  ing  the  Jones  Act 
trade. 

The  Department  d  sagrees  that  the 
rule  violates  the  obji  ctive  of  having  a 
fleet  capable  of  serv  ng  as  a  naval  and 
military  auxiliary.  It  is  true  that  the  rule 
may  contribute  to  th  ;  current  decline  in 
demand  for  handy-s  zed  product 
tankers  (along  with  I  le  Port  and  Tanker 
Safety  Act,  the  decli  le  in  the  product 
tanker  trade,  and  th«  start-up  of  the 
Panama  Pipeline).  H  )wever,  the 
Department  believes  that  the  outlook  for 
these  old,  small  proc  uct  tankers  is  poor 
regardless  of  wheth«  r  or  not  this  rule  is 
promulgated  becaus  !  of  their  age  and 
the  decline  of  the  U.l  >.  products  trade. 

We  believe  that  pioduct  tankers  could 
be  available  for  defe  nse  needs  from  the 
Effective  U.S.  Contr(  1  (EUSC)  fleet,  at 
least  half  of  which  is  composed  of 
handy-sized  tankers  with  coated  tanks. 
EUSC  vessels  have  1  een  used 
effectively  in  past  m  litary  emergencies. 
Panamax  size  tankei  s  (90,000  DWT) 


as  could  vessels, 
or  that  are  laid-up, 


could  also  be  useful 

soon  to  be  scrapped 

that  could  be  procur  >d  by  the  Defens 

Department  and  pla(  ;ed  in  the  reserve 

fleet  for  military  ser  ice. 

e.  Implications  for  tl  e  Modernization  of 
the  Fleet 

Some  commenters  argued  that  the 
CDS-built  vessels  arj  among  the  most 
modern  and  efficien  ,  and  their  entry 
would  help  modemi;  ;e  the  Jones  Act 
fleet.  Others  argued  ;hat  the  entry  of 
CDS  vessels  would    revent  new  slow- 
speed  diesel  tankers  from  being  built 
and  entering  the  Jon  ;s  Act  trade. 

Modernization  of  he  U.S.  domestic 
fleet  will  be  fosterec  by  this  final  rule. 
As  several  commenl3rs  noted,  the  CDS- 
built  tankers  are  am  )ng  the  most 
modem  and  efficien  in  the  U.S.  fleet. 
The  vessels  that  woi  ild  be  forced  out  of 
service  because  of  ii  creased 
competition  are  amc  ng  the  oldest  and 
least  efficient.  The  I  epartment  does  not 
agree  with  those  coi  imenters  who  argue 
that  the  entry  of  CD  >-bui!t  tankers  into 
the  Jones  Act  trade  '  vill  pievi  ;it  even 
more  modern  tanker  3  from  beipg  built 
and  used.  Experience  shows  otherwise; 
except  for  two  recer  t  orders  for  VLCC's 
by  EXXON,  for  a  nu  nber  of  years  no 
new  orders  for  large  modern  crude 
tankers  have  been  p  aced  and  the 
Department  has  no  frm  evidence  that 


any  more  orders  are 


'new"  large  tankers  that  have  entered 


the  trade  have  been 


foreign  tankers  that 


planned.  The  few 


have  done  so  throug  i  the  application  of 
the  "Wrecked  Vess<  1"  Statute  and  these 
"new"  tankers  are  n  o  more  modern  than 
the  CDS-built  tankei  s.  In  the  case  of 
EXXON,  a  compellii  g  reason  for 


ordering  two  new  vessels  appears  to 
have  been  its  high,  tax-sheltered  Capital 
Construction  Fund  (CCF)  balances 
which  can  only  be  used  for  the  U.S. 
construction  of  vessels.  There  do  not 
appear  to  be  any  other  companies  with 
similarly  high  CCF  balances  that  are  apt 
to  be  used  for  tanker  cor.struction. 

f.  Effect  on  the  Shipyar<1  Industry 

1.  Effect  on  new  shipbuilding.  Several 
commenters  stated  that  tne  rule  would 
adversely  affect  construction  of  new 
tankers  for  the  Jones  Act  trades.  The 
Department  disagrees  that  its  rule  would 
adversely  affect  consiruction  of  new 
Jones  Act  tankers.  Few  p-oduct  and 
crude  tankers  have  been  ordered  in  the 
U.S.  in  the  past  few  years.  Demand  for 
crude  tankers  that  was  generated  by  the 
opening  of  the  Alaska  p"ip«>line,  over  the 
long  term,  has  been  met  by  CDS  vessels 
operating  on  six  month  permissions. 
Even  without  CDS  repavment,  the 
domestic  petroleum  traacis  not 
expected  to  grow  enoug.^  to  require  n.nv 
t'lnker  construction.  Tplis,  repayment  by 
CDS-built  vessels,  under  this  rule,  is  rot 
expected  to  have  a  sigrificant  impact  on 
domestic  tanker  construc'i'on. 

2.  Effect  of  the  rule  on  %h,'p  repairs 
and  modifications.  A  rj -nber  of 
commenters  offered  views  on  whether 
shipyards  would  lose  contracts  for  work 
on  existing  tankers  in  regard  to  both 
ship  repairs  and  modifications  to  meet 
the  requirements  of  the  Port  and  Tanker 
Safety  Act  (PTSA).  Some  commenters 
stated  that  if  CDS  payback  is  allowed, 
Jones  Act  owners  will  choose  not  to 
retrofit  their  ships  to  meet  PTSA 
requirements,  and  shipyards  will  thus 
lose  this  business. 

The  PTSA  will  induce  many  ownf  rs  of 
old,  marginally  viable,  product  tankers 
to  lay  up  or  scrap  their  vessels,  since  the 
cost  of  retrofitting  and  the  loss  of  cargo 
capacity  associated  with  retrofit  is  high. 
Most  of  these  scrappings  or  decisions  to 
lay-up  tankers  will  occur  whether  or  not 
repayment  is  allowed.  The  Department 
believes  most  of  these  decisions  have 
already  been  made.  As  noted  before,  the 
demand  for  product  tankers  has 
declined  over  the  long-term  with  greater 
transport  of  oil  by  pipelines  or  barges. 
This  decline  is  expected  to  continue 
over  the  next  few  years. 

g.  Equitable  Considerations 

Several  commenters  suggested  that  it 
was  inequitable  to  initiate  a  major 
change  in  policy  of  this  nature  where  the 
private  sector  had  made  investment 
decisions  in  reliance  on  a  stable 
government  policy.  Some  commenters 
suggested  that  MARADs  treatment  of 


Federal  Register  /  Vol.  50,  No.  88  /  Tuesday,  May  7.  1985  /  Rules  and  Regulations 


19175 


prior  CDS  applications  had  also  been 
inequitable. 

The  Department  does  not  believe  it 
equitable  to  only  allow  entry,  in  the 
Jones  Act  trade,  to  the  two  VLOC's  that 
have  had  their  CDS  repaid  while 
precluding  repayment  for  other  CDS- 
built  tankers.  The  Department  does 
believe  it  fair  to  allow  CDS  repayment 
under  the  terms  of  this  rule.  The  terms  of 
CDS  repayment  have  been  fashioned  to 
establish  a  substantially  equal 
competitive  basis  for  the  operators  of 
CDS-built  vessels  and  existing  Jones  Act 
operators.  CDS  repayment  on  these 
terms  is  no  different  than  any 
deregulatory  activity  that  is  aimed  at 
improving  the  economic  efficiency  of  an 
industry;  the  individual  interests  of 
some  members  of  the  industry  may  be 
better  served  by  continued  regulation, 
but  overall  efficiency  and  fairness  is 
better  served  by  improving  the 
conditions  of  the  industry  as  a  whole. 
That  is  the  case  in  this  proceeding. 

h.  Effect  on  Government  Regulation  of 
the  Maritime  Industry 

Some  commenlers  expressed  the  view 
that  this  rule  involves  the  further 
intrusion  of  government  into  the 
marketplace.  Others  suggested  that  it 
would  minimize  government 
involvement  in  regulation  capacity  in 
the  trade. 

The  Department  strongly  disagrees 
with  those  commenters  who  assert  that 
this  rule  would  involve  further 
governmental  intrusion  into  the 
marketplace.  It  is  the  Department's 
position  that  the  competitive  forces  of 
the  market,  rather  than  government 
regulation,  should  be  relied  upon, 
whenever  feasible,  to  allocate 
transportation  capacity  and  resources  in 
the  domestic  trade.  This  rule  reflects 
that  position. 

4.  Competitive  Impact  of  the  Rule  on 
Jones  Act  Tankers 

a.  Demand  in  the  Jones  Act  Oil  Trades: 
ANS  Production  Projections 

Several  comments  disputed  the  ANS 
production  projections  accompanying 
the  1983  NPRM,  and  some  supplied  their 
own  projections.  Other  commenters 
supported  the  rules's  projections.  In  this 
regard,  the  RIA  presents  a  more  detailed 
and  refined  picture  of  projected  ANS 
production.  Those  oil  poduction 
projections  fully  support  the  needed 
tanker  capacity  projections  in  the  RIA. 

b.  Present  Capacity  in  the  Jones  Act 
Trade 

A  number  of  commenters  argued  that 
the  Jones  Act  trade  is  already  heavily 
overtonnaged,  that  rates  are  competitive 
and  that  old  vessels  are  being  scrapped. 


These  commenters  also  argued  that 
entry  of  CDS  vessels  into  the  trade 
would  accelerate  lay-ups  and  scrappage 
of  serviceable  vessels.  Others  suggested 
that  there  is  a  need  for  more  capacity  in 
the  trades,  citing  the  steady  employment 
of  CDS  vessels  under  the  Merchant 
Marine  Act's  waiver  section. 

DOT  recognizes  that  there  are  a 
number  of  tankers  currently  laid-up  and 
more  could  be  laid  up,  in  part  as  a  result 
of  this  rule,  but  these  tankers  are 
generally  old,  small  and  inefficient  and 
have  only  remained  in  service  until  now 
because  of  the  lack  of  competition  from 
suitable  vessels.  That  lack  is  due  to  the 
restrictions  on  CDS  repayment  and  the 
6-month  permissions,  which  have  acted 
to  fill  any  shortfall  in  available  tanker 
capacity,  thereby  eliminating  any 
impetus  to  build  new  vessels.  (As 
discussed  in  the  RIA,  a  number  of  6- 
month  permissions  were  retracted  by 
MARAD  for  most  of  1984  because  all 
tankers  of  over  100,000  DWT  in  the 
Jones  Act  trade  were  not  employed.) 
The  Department  does  not  view  the 
inability  of  some  economically 
inefficient,  high  operating  cost  tankers 
to  compete  in  the  Jones  Act  trade  as 
being  reflective  of  overtonnaging. 

c.  Impact  of  CDS  Vessels  on  Particular 
Jones  Act  Trades 

1.  Pacific/ ANS  trade.  Valdez  to 
Panama.  Most  commenters  on  this  issue 
agreed  that  CDS  repayment  would  have 
its  greatest  direct  effect  on  vessels  in 
this  trade.  The  Department  agrees.  With 
unrestricted  CDS  repayment,  ships 
smaller  that  170,000  DWT  would  be 
forced  to  leave  the  Valdez  to  Panama 
trade  since  they  would  be  at  a 
disadvantage  competing  with  the  larger 
vessels  that  can  operate  efficiently  in 
that  trade.  (For  more  detail,  see  RIA.) 

Valdez  to  West  Coast.  With 
unrestricted  repayment,  the  Department 
predicts  that  567,000  DWT  of  capacity  in 
vessels  in  the  170,000  to  190.000  DWT 
size  category,  790,000  tons  of  capacity  in 
vessels  in  the  110,000-140.000  DWT 
categories,  45,000  DWT  of  capacity  in 
vessels  in  the  55,000-90.000  DWT 
categories,  and  65,000  DWT  in  vessels 
under  55,000  DWT  will  be  needed  in  the 
Valdez  to  West  Coast  trade.  Some 
vessels  of  less  that  100,000  DWT  would 
continue  to  be  required  since  terminals 
have  draft  and  vessel  size  restrictions. 

Overall,  the  number  and  total  tonnage 
of  225.000-265.000  DWT  tankers  would 
increase  significantly.  The  number  of 
170,000  to  190,000  DWT  tankers  in  the 
trade  would  remain  the  same.  The 
number  of  110,000-140,000  DWT  tankers 
would  decline  somewhat,  but  by  no 
more  than  three  vessels,  and  the  number 
of  55,000-90,000  DWT  size  tankers  in  the 


trade  would  be  about  the  same.  Most 
product  tankers  of  less  than  55,000  DWT 
and  a  few  crude  tankers  could  be 
displaced. 

2.  Atlantic/Gulf  trade.  Most 
commenters  on  this  issue  agreed  that 
CDS  repayment  would  have  a  lesser 
direct  impact  on  this  trade.  Direct 
displacement  of  Jones  Act  vessels  by 
CDS  vessels  is  less  likely  here  because 
CDS  vessels  are  needed,  commenters 
argued,  in  the  longer-distance  Pacific 
ANS  trade. 

The  Department  estimates  that  the 
number  of  vessels  needed  to  serve  this 
trade  could  decline  from  about  27  fuH- 
time  vessels  to  22  vessels  after  this  rule 
is  issued.  The  reduction  would  be  due  to 
the  displacement,  or  "bumping,"  process 
discussed  in  the  NPRM  and  this  rule. 
The  amount  of  oil  being  transported 
would  be  the  same. 

d.  Impact  on  Oil  Transport  Costs 

Several  commenters  predicted  that 
ANS  oil  transport  costs  would  fall. 
Others  disputed  that  costs  would 
significantly  decrease,  and  questioned 
how  beneficial  such  reduced  costs 
would  be. 

The  Department  believes  that  rates 
will  decline  as  a  result  of  this  rule.  First, 
the  CDS-built  vessels  likely  to  enter  the 
Jones  Act  trade  are  more  efficient  (lower 
costs  on  a  barrel/mile  basis)  than  the 
vessels  in  the  trade  that  they  are  likely 
to  replace.  Moreover,  increased 
competition  should  act  to  reduce  rates 
further,  perhaps  to  break  even  levels.  As 
a  result  of  a  generally  lower  rate 
structure,  inefficient  tankers  would  have 
to  be  retired.  Over  the  long  term,  the 
Department  believes  adequate  profits 
will  exist  for  efficient  operators. 

e.  The  "Bumping"  Analysis 

A  number  of  commenters  disputed  the 
legitimacy  of  the  proposal's  competitive 
displacement,  or  "bumping"  analysis, 
arguing  that  "efficiency"  was  more 
complex  than  simply  a  matter  of  rates. 
Debt  service,  physical  adaptability  to 
ports,  and  fuel  efficiency  were  all 
factors  to  be  considered.  It  was  argued 
that  CDS-built  vessels  were  not 
necessarily  "efficient".  Other  comments 
supported  the  proposal's  analysis, 
suggesting  that  the  free  market  would 
provide  for  the  orderly  redeployment  of 
displaced  vessels. 

The  Department  believes  that  CDS- 
built  tankers  will  only  enter  those  trade 
routes  where  they  are  capable  of 
carrying  a  barrel  of  oil  at  a  lower  cost 
than  other  tankers  and  only  under  those 
circumstances  will  the  competitive 
displacement  process  occur.  Those 
tankers  displaced  will  seek  alternative 
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empli)ym«,'nt.  The  end  result  w-ill  be  that 
tankers  with  the  highest  cost  of 
transportation  per  bam?!  of  oil  could  be 
forced  out  of  ilie  market.  We  realize,  of 
course,  that  other  factors  must  be 
cop.sidered  when  determining  which 
vessels  will  leave  the  trade  For 
instance,  the  total  demam!  for  oil  at 
each  port  would  determine  the  ♦srikei 
size  for  a  particular  trade.  Port  drift  and 
termjnj!  restrictions,  vessel  dimension!^. 
lepjjth  of  voyage,  and  tanker  operating 
costs,  all  affect  the  type  of  tanker  used 
c<nd  the  use  of  the  tanker.  Chapter  III  of 
the  RIA  presents  a  discussion  of  the 
Oepartmenl  s  analysis  of  the  tant  f»r9  to 
h»=  affected,  whil  factors  determine  their 
efficioncy  and  their  expelled 
deployment  after  this  rule  goes  into 
effect. 

f.  r.ffect  of  the  Rule  on  •Modern" 
TanktTS 

Several  commenters  offered  views  on 
whether  the  only  vessels  likely  to  b«j 
displaced  by  the  rule  were  ve-^sels  over 
20  years  of  age.  It  was  also  noted  that 
PI  SA  requirements  do  not  take  effect 
until  1986.  which  would  be  when  the 
Jones  Act  owners  would  have  to  decide 
whether  to  retrofit  or  scrap  their  vessels. 

As  stated  in  the  RIA.  most  product 
tankers  of  less  than  55.000  DVVT  and  a 
few  older  crude  oil  tankers  in  the  ANS 
trade  could  be  displaced  after  entry  of 
the  CDS-built  vessels.  In  all,  we  have 
estimated  that  13  vessels  will  be  forced 
by  competitive  forces  from  the  ANS 
trade.  We  believe  that  all  but  a  few. 
perhaps  one  or  two.  Jones  Act  tankers, 
over  55.000  DWT.  nornfiaUy  in  the  A.\3 
trade  full-time  and  under  20  years  old 
will  be  employed. 

In  response  to  commenters'  assertions 
that  Jones  Act  owners  will  wait  until 
1986,  when  Fl  SA  requirements  go  into 
effect  to  decide  whether  to  retrofit  or 
scrap  their  vessels,  many  of  the  orders 
for  product  tankers  since  1977  were 
spurred  by  the  expected  impact  of 
FrSA.  Since  1977,  22  new  product 
tankers  have  been  built  or  are  close  to 
cuniplelion.  While  some  owners  would 
unJoub:e.Jly  w.it  until  January  1. 1986 
(the  day  tankers  are  required  to  be 
outfitted  with  pollution  control 
equipment),  others  will  make  the 
decision  sooner.  The  pend.ing  effective 
date  of  these  requirements  will 
especially  accelerate  the  decisions  of 
owners  of  older  tankers  since  it  only 
applies  to  those  tankers  15  years  or 
older  in  the  20  000  to  50,0*10  DWT  range. 
The  Department  believes  most  of  the 
decisions  have  already  been  made.  In 
view  of  the  high  cost  of  retrofitting  and 
the  loss  of  cargo  capacity  associated 
with  retrofitting,  the  decision  will 


probably  be  made  by  owners  soonei 
rather  than  later. 
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owners  :if  Jnnes  .\ci  ^rude  tajik-^rs  that 
are  younger  than  20  years  old  are  likely 
to  be  able  to  secure  adequate 
employment  and  profits  in  the  A.\S 
trades  after  CDS  rapayment.  It  is 
possible  that  operators  of  older  vessels 
could  suffer  losses. 

2.  Equal  competitive  footing.  Some 
commenters  disputed  the  assertion  that 
the  rule  would  put  Jones  Act  and  CDS 
vessel  owners  on  an  ei^ual  competitive 
footirig.  The  Df^partmcnt  disagrees.  The 
terms  of  repayment  proposed  by  the 
Department  were  intended  to  put  the 
oper.^iors  of  !he  CDS  vessels  on  an 
equal  foot;p.g  with  existjng  competitors 
in  the  domestic  trade  and.  thereljy, 
counter  arguments  that  the  CDS  vessels 
constitute  unfair  competition  with  the 
unsijbsidized  domestic  of)erators  in  the 
trade. 

.1.  Othai  Economic  Impacts  of  the  Rule 

a.  Effect  on  CDS  Ves.sel  Owner/ 
Operators 

Several  commenters  argued  that  CDS 
owner/operators  had  made  bad 
economic  investments  and  they  would 
obtain  "windfalls"  if  repayment  is 
allowed.  Thf  CDS  o'.vncr/operators 
contended  that  they  should  not  confinui* 
to  be  penalized  for  havng  entered  the 
proj^ram. 

The  Department  does  not  believe  CDS 
owner/operators  will  reap  "windfalls" 
through  CDS  repayment.  In  light  of  the 
costs  associated  with  repayment,  those 
owreis/operators  will  merely  be  placed 
in  an  equal  co.mpelitive  position  with  , 
owners/operators  of  similar 
unsuhsidized  tankers.  In  the  case  of 
certain  CDS-built  tankers,  repayment 
may  not  be  a  wise  business  undertaking. 
In  all  cases,  owners/operators  that  p.iy 
back  CDS  will  ha\  e  to  compete  for  any 
revenues  they  receive. 

b.  Effect  on  Windfall  Profits  Tax 
Revenues 

Several  cumnienters  estimated  an 
increase  in  Federal  excise  tax  revenues 
that  would  result  from  the  projected 
lower  transportation  costs  of  A.MS  oil. 
DOT  estimated  that,  assuming  oil  priires 
at  1983  levels,  there  might  have  been 
substantial  increased  windfall  profits 
taxes,  perhaps  over  $100  million  per 
year.  However,  because  of  the  current 
low  world  oil  prices,  there  will  be  no 
immediate  increased  windfall  profits 
taxes.  If  world  oil  prices  were  to  rise, 
this  situation  could  change.  The  U.S. 
Treasury  should  also  receive  between 
S277  and  S358  million  in  repaid  CDS  and 
interest  payments  under  the  rule. 


Federal  Register  /  Vol.  50.  No.  88  /  Tuesday.  May  7.  1985  /  Rules  and  Regulations  19177 


c.  Effect  of  the  Rule  on  Alaska  State 
Royalty  Tax  Revenues 

Commenters  also  projected  an 
increase  in  Alaska  State  revenues  as  a 
result  of  the  rule.  The  Department 
agrees  that  Alaska  State  royalty  tax 
revenues  should  increase  because  of 
CDS  repayment,  and  the  RIA  estimates 
an  increase  of  up  to  $900  million. 

d.  Effect  on  the  Title  XI  Program 

A  number  of  commenters  project  an 
increase  in  the  government's  exposure 
under  the  Title  XI  program  if  payback  is 
allowed.  Others  disputed  this,  projecting 
no  change  in  the  government's  liability. 
Still  others  projected  a  reduced  risk  to 
the  government  if  repayment  is  allowed. 

Detailed  data  on  the  Department's 
Title  XI  exposure  on  U.S.  tankers  is 
contained  in  the  RIA.  Based  on  the 
Department's  analysis  of  the  effects  of 
CDS  repayment,  the  overall  risk  of 
defaults  on  Title  XI  obligations  should 
be  reduced  under  this  rule  primarily 
because  the  CDS-built  tankers  likely  to 
have  their  CDS  repaid  have  high  Title  XI 
obligations  while  those  vessels  likely  to 
be  displaced,  when  CDS  payback  is 
allowed,  for  the  most  part,  are  old  and 
have  already  had  their  Title  XI 
obligations  repaid. 

e.  Effect  of  CDS  Repayment,  and 
Termination  of  CDS  Payments,  on 
Federal  Revenues 

Several  commenters  stated  that  the 
Federal  Government  would  benefit  from 
CDS  repayment  plus  interest,  as  well  as 
by  the  termination  of  CDS  payments  on 
CDS  vessels.  Some  projected  total 
savings  to  the  government  in  the  billions 
of  dollars. 

The  Department  agrees  that  the 
Federal  Government  will  benefit 
financially  from  CDS  repayment.  As 
mentioned  above,  as  a  result  of  this  rule, 
I    the  U.S.  Treasury  will  receive  large 
sums  in  repaid  CDS  plus  interest.  In 
addition  the  United  States  Treasury  may 
avoid  the  payment  of  up  to  several 
million  in  additional  funds  in  CDS 
payments  if  CDS  is  repaid  for  Panamax 
tankers. 

f.  Effect  on  Federal  Income  Tax 
Revenues 

Some  commenters  estimated  that 
Federal  income  taxes  paid  by  Jones  Act 
operators  and  their  employees  would 
decrease  substantially  if  CDS  repayment 
is  allowed.  Although  these  commenters 
are  probably  correct  in  believing  that 
some  Jones  Act  operators  might  have 
reduced  profits  and  increased  losses 
and,  therefore,  pay  less  in  income  taxes, 


gained  from  increased  shipper  profits, 
which  result  from  lower  shipping  rates, 
should  at  least  partially  offset  decreased 
tax  revenues  from  Jones  Act  operators. 

6.  Other  Effects  of  the  Rule 

a.  Environmental  Impact 

A  number  of  commenters  offered 
views  on  whether  the  proposed  rule 
would  adversely  affect  the  environment. 
A  few  questioned  the  Department's 
assessment  that  the  preparation  of  an 
environmental  impact  statement  was 
unnecessary. 

In  part  because  of  these  comments, 
the  Department  has  conducted  a  more 
in-depth  assessment  of  the 
environmental  effects  of  a  CDS  payback 
rule.  A  copy  of  that  assessment  is 
available  in  the  rules  docket.  That 
assessment  confirms  the  Department's 
initial  opinion  that  the  rule  will  not  have 
a  significant  environmental  impact,  and 
any  environmental  impact  that  might 
result  should  be  positive  in  nature  and 
result  from  a  reduced  number  of  port 
calls  by  the  newer,  more  modem  tankers 
that  would  replace  older  vessels  in  the 
Jones  Act  trade  on  a  full-time  basis. 

b.  Impact  on  Small  Businesses 

Several  commenters  offered  views  on 
whether  the  proposed  rule  would 
adversely  affect  small  businesses.  A  few 
questioned  the  Department's  finding  that 
the  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Department  continues  to  believe 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  only 
entities  to  be  directly  affected 
significantly  by  this  rule  are  certain  U.S. 
tanker  owners,  ANS  oil  producers,  the 
State  of  Alaska  and  the  United  States. 
All  but  the  first  are  clearly  not  small. 
Although  it  might  be  argued  that  the 
corporations  set  up  to  operate  individual 
independent  tankers  are  small  entities, 
that  argument  disregards  the  reality  of 
the  situation.  In  general,  these 
corporations  are  wholly  owned  by  larger 
corporations,  partnerships  or  individuals 
that  own  fleets  of  tankers.  In  addition, 
each  of  these  tankers  generate 
substantial  revenues  over  a  year. 
Therefore,  under  both  a  "number  of 
employees"  criteria  and  under  a 
"revenue"  criteria,  the  Department 
believes  that  few,  if  any,  small  entities 
will  be  affected  by  this  rule. 

c.  Analysis  of  Impacts 

Several  commenters  questioned  the 
Department's  failure  to  prepare  a  draft 


other  operators  might  pay  more  in  tarJfSV.     RIA  when  the  NPRM  was  developed.  In 
In  addition,  the  income  tax  revenues       \    this  regard,  the  Department  did  prepare 


a  detailed  Regulatory  Evaluation  and  at 
the  time  did  not  believe  a  draft  RIA, 
which  is  called  for  in  some  rulemakings 
by  E.0. 12291,  was  needed.  The  Office  of 
Management  and  Budget,  by  clearing  the 
NPRM's  issuance  under  that  order, 
concurred  in  our  view.  Based  on  our 
reevaluation  of  the  impacts  of  the  rule,  a 
final  RIA  has  been  prepared  and  placed 
in  the  rules  docket. 

7.  Effect  of  Other  Government 
Initiatives  or  Policies  on  the  Rule 

a.  Port  and  Tanker  Safety  Act 

Some  commenters  asserted  that 
present  Jones  Act  tankers  would  be  at  a 
competitive  disadvantage  with  CDS 
vessels  because  they  must  incur  retrofit 
costs  to  meet  PTSA  standards  and  also 
retrofit  will  force  these  vessels  to  carry 
less  cargo. 

As  noted  before,  some  Jones  Act 
tankers  will  be  at  a  competitive 
disadvantage  with  CDS  vessels  because 
of  PTSA-required  retrofits  and  because 
they  will  not  be  able  to  carry  as  much 
cargo.  However,  the  disadvantaged 
tankers  are  the  smaller,  older  tankers 
that  presently  only  continue  in  business 
because  of  the  current  limitations  on 
entry.  To  the  extent  it  becomes 
desirable  to  owners  to  retire  many  of 
these  economically  marginal  ships  as  a 
result  of  the  PTSA's  implementation, 
there  will  be  less  vessel  displacement 
impact  associated  with  the  repayment  of 
CDS. 

b.  Export  of  Alaskan  Oil 

Several  commenters  argued  that  a 
change  in  Presidential  policy  on 
exporting  Alaskan  oil  would  moot  the 
rule.  We  agree  that  a  decision  to  export 
Alaskan  oil  to  Japan,  which  has  not 
been  made,  would  raise  a  number  of 
questions  regarding  the  advisability  of  a 
CDS-repayment  rule  since  the  oil 
remaining  after  export  might  be 
inadequate  to  support  the  entry  of  the 
CDS-built  tankers.  Thus,  the  export  of 
Alaskan  Oil  would  have  more  serious 
consequences  on  the  Jones  Act  fleet 
than  a  repayment  rule.  Adoption  of  this 
final  rule  should  reduce  economic 
pressures  to  export  ANS  oil. 

c.  Eligibility  of  CDS  Vessels  for  Cargo 
Preference 

Some  commenters  suggested  that  the 
eligibility  of  CDS  vessels  for  cargo 
preference  would  further  damage  the 
Jones  Act  fleet.  The  Department 
believes  that,  in  view  of  the  present 
eligibility  for,  and  participation  of,  both 
Jones  Act  and  CDS-built  ships  in  the 
preference  trades,  the  economic  impact 
on  the  Jones  Act  vessels  will  not  be 
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worsened  by  the  entry  of  CDS  vessels 
into  the  Jones  Act  Teet. 

Moreover,  the  only  ships  eligible  to 
carry  preference  careoes  and  th.it  are 
likely  »o  have  their  CDS  repaid  are  the 
VLCCs.  six  of  which  have  participated 
in  the  ANS  trade  through  six-month 
permissions.  The  ULCCs  that  can 
participate  in  the  preference  trade  are 
»oo  large  to  participate  efficiently  in  the 
ANS  trade  and  are  unlikely  to  repay. 
CDS-built  smaller  tankers  are  also  iiot 
expected  to  repay. 

8.  Reopening  Comment  Period  end 
Holding  a  Hearing 

After  the  close  ol  the  comment  period, 
which  was  extended  once  at  the  request 
of  commenters  for  an  additional  30  days, 
several  commenters  requested  that  the 
Department  recpen  the  comment  period 
or  hold  heanngs  to  make  factual 
de'enninations.  The  commenters  based 
this  request  on  what  they  perceived  as 
the  change  in  circumstances  affecting 
the  ANS  trade  (e.g.,  projected  oil 
production,  number  of  ships  laid-up, 
etc  ).  The  Department  does  not  agree 
with  this  request.  Complying  with  it 
would  unnecessarily  protract  the 
rulemaking  proceeding  and  increase  the 
unf^ertainty  facing  the  L'.S.  tanker  and 
shipbuilding  industry.  The  Department 
is  obtaining  up-to-date  data  from 
ordinary  sources  (e.g..  Department  of 
Energy  and  trade  publication  sources) 
regarding  changing  circumstances  and 
believes  it  has  been  suificiently 
apprised  of  the  commenter's  views  to 
base  its  decision  to  issue  this  r'ile. 

Regulatory  Evaluation  and  Regulatory 
Flexibility  Act  Determination 

This  rule  was  evaluated  under 
Executive  Order  12291.  "Federal 
Repulalion,"  ilated  February  17, 1961, 
and  the  Department  of  Transportation's 
Regulntory  Policies  and  Procedures, 
ddted  February  26. 1979,  The  rule  is 
considered  to  be  "major"  as  defined  by 
E.0. 12291  because  it  will  have  an 
annual  effect  on  the  economy  of  more 
than  SlOO  million.  The  rule  is  also 
considered  to  be  "significant"  under 
DOT'S  Regulatory  Policies  and 
Procedures  because  it  concerns  a  matter 
on  which  there  is  substantial  public 
intfrest.  and.  if  adopted,  it  would 
initiate  a  substantial  change  in  a  policy 
considered  important  by  the 
Department. 

It  is  oertified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
that  connection,  it  should  be  noted  that 
the  companies  owning  and  chartering 
tankers  in  both  the  foreign  and  domestic 
trades  are  either  large  oil  companies  or 
large  independent  shipping  companies 
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generating  substantial  rgvenues  and  are 
not  small  businesses.  Moreover,  no 
small  government  or  oth  »r  small  entity 
would  be  significantly  a  fected. 

A  Regulatory  Impact  /  .naiysis  has 
been  prepared  for  this  fi,  lal  rule  which 
fully  discusses  it<<  econo  nic  impacts. 
The  important  economic  effects  of  the 
rule  have  been  discussei  above.  The 
RIA  has  been  placed  in  I  \\e  rules  docket 
and  is  available  for  revii  w  or  copying 
by  interested  persons. 

List  of  Subjects  in  4fi  CFfc  Part  276 

Grant  programs — tran  iportation. 
Maritime  carriers.  Repni  ting  and 
recordkeeping  requirements. 

The  Rule 

PART  276— (AMENDED 

1.  The  authority  citati«  n  for  Part  276 
continues  to  read  as  foil  iws: 

217 


Authority:  Sees.  204|b). 
Merchant  Marine  Act,  1936, 
U.S.C.llH(b),  1117,1156. 
86-518  (74  Stat.  ^161:  R 
No.  21  of  1960  (64  Stat.  127 
(75  Stat.  8401.  as  amended 
(84  Stat  1036);  and  Dept,  of 
Organization  Order  10-8  (3i 
23, 1973).  unless  otherwise 


506,  and  714. 
as  amended  (46 
aid  1204)  PLb.  L 
ecr^^nization  Plans 

and  No.  7  of  1961 
^  Pub.  L  91-469 
'ommerce 
PR  19707),  July 
I  loted. 


2.  46  CFR  276.3  is  revised  to  read  as 
follows: 

§  276.3    Total  repayment 

(a)  In  accordance  with  the  terms  and 
conditions  of  this  section  and  upon 
receipt  of  an  appropriate  application, 
the  Maritime  Administration  will  allow 
the  total  repayment  of  unamortized 
construction  differential  subsidy  (CDS), 
with  interest,  and  rescin  1  permanently 
the  domestic  trading  res  rictions  related 
to  the  grant  of  CDS  for  ti  inkers  of  any 
deadweight  tonnage.  Approval  of  total 
repayment  shall  be  irrev/  jrsible.  The  full 
repayment  imour.t  mi!.-?!  bs  received  by 
June  6. 1986. 

(b)  Repayment  Terms.  The  full 
repayment  amount  shou  d  consist  of  the 
unamortized  CDS,  as  de  ermined  by  the 
Maritime  Administration,  with 
compounded  interest  on  that  amount. 
The  interest  rate  will  be  the  same  as  the 
long-term  interest  rate  tl  e  owner 
obtained,  or  would  have  obtained  if 
long-term  debt  financing  had  been  used, 
in  financing  his/her  port  on  of  the 
tanker.  Unless  the  Marit  me 
Administrator  determini  s  that  using 
interest  rates  other  than  long-term  bond 
rates  is  justified,  such  ra  tes  will  be  used. 
If  more  than  one  long-tei  m  bond  was 
issued  to  finance  the  ow  ner's  portion  of 
a  specific  tanker,  or  if  one  or  more  of 
such  bonds  has  more  thi  n  one  rate 
(siich  as  a  serial  bond)  an  average 
interest  rate  will  be  con  auted  weighted 


by  the  proportion  of  each  bond  par 
value  to  the  total  par  value  of  all  long- 
term  bonds  issued  to  finance  the ' 
owner's  tanker.  The  interest  payable  on 
the  unamortized  CDS  shall  be  computed 
by  continuous  compounding  of  the 
interest  until  the  day  of  rppayment.  For 
purposes  of  this  paragraph,  "long-term 
bond  rates"  are  either  actual  Title  XI 
bond  rates  on  a  specific  owner's  tanker 
or  the  Title  XI  long-term  bond  rate  at  the 
time  the  tanker's  statutory  life  began. 

Issued  in  Washington.  O.C,  on  May  3. 1963. 
Elizabeth  Hanford  Dole, 

Secretary  of  Transportclion. 

[FR  Doc.  85-11045  Filed  &-3-85;  10.28  am) 

BILUNG  CODE  4910-62-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Zones  in 
Which  Nontoxic  Shot  Will  Be  Required 
for  Waterfowl  Hunting  in  the  1985-86 
Hunting  Season 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

SUMMARY:  This  rule  contains 
descriptions  of  zones  in  which  nontoxic 
shot  will  be  required  for  waterfowl 
hunting  in  the  1985-86  hunting  season. 
The  zones  included  in  this  rule  are  areas 
where  lead  shot  used  by  waterfowl 
hunters  poses  a  threat  to  bald  eagles. 
These  zones  are  being  added  to  those 
previously  identified  in  50  CFR  20.106 
(50  FR  5759-5764)  to  protect  waterfowl 
from  ingesting  spent  lead  shot.  Lead 
shot  contained  in  the  muscle  tissue  or 
digeative  tract  of  waterfowl  can  be 
ccnsunied  by  bald  eagles  that  feed  on 
crippled,  sick,  or  dead  waterfowl.  Shot 
ingested  in  this  manner  can  cause 
sickness  or  death  to  bald  eagles.  The 
only  approved  nontoxic  shot  available 
at  this  time  is  steel  shot.  The  areas  being 
added  are  located  in  Kansas,  Iowa,  and 
South  Dakota. 

EFFECTIVE  DATE:  August  31, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  D.  Sparruwe  Chief,  Office  of 
Migratory  Bird  Management,  F-sh  and 
Wildlife  Service.  Department  of  the 
Interior,  Washington.  D.C.  20240  (202- 
254-3207). 

SUPPLEMENTARY  INFORMATION:  An 
increased  number  of  dead  bald  eagles 
recovered  in  recent  years  have  died  of 
lead  poisoning  and  many  of  these 
deaths  are  due  to  the  ingestion  of  lead 
shot  contained  in  the  muscle  tissue  and 
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digestive  tract  of  waterfowl  eaten  by 
bald  eagles.  U.S.  Fish  and  Wildlife 
Service  records  list  83  lead  poisoned 
bald  eagles  that  were  submitted  to  the 
Service  for  examination  between  1963 
and  1984.  Forty-seven  of  these  occurred 
since  1979. 

On  August  1. 1984.  the  National 
Wildlife  Federation  (NWF)  petitioned 
the  Service  to  give  protection  to  bald 
eagles  by  immediately  designating 
nontoxic  shot  zones  for  six  counties 
located  in  five  States.  In  addition,  the 
NWF  petitioned  that  an  additional  89 
counties  in  30  States  be  proposed  as 
nontoxic  shot  zones  for  1985-86  hunting 
season.  This  petition  was  accompanied 
by  a  report  entitled,  A  National 
Summary  of  Lead  Poisoning  in  Bald 
Eagles  and  Waterfowl.  On  October  30, 
1984,  the  Service  published  in  the 
Federal  Register  and  requested  comment 
on  the  95  counties  identified  by  NWF  in 
their  petition  of  August  1. 1984  (49  FR 
43571). 

The  Service  responded  to  the  NWF 
petition  on  September  14. 1984  (49  FR 
36273-36276  and  36290-36293).  Pages 
36290-36293  of  the  September  14. 1984 
Federal  Register  contained  a  Notice  of 
Intent  which  presented  a  proposed 
alternative  conservation  plan  for  dealing 
with  lead  poisoning  in  bald  eagles.  This 
plan  was  presented  as  an  alternative  to 
the  NWF  petition,  and  public  comment 
on  it  was  requested  and  received  until 
October  29, 1984.  The  conservation 
measures  proposed  by  the  Service  on 
September  14. 1984  identified  five 
counties  in  three  States  as  areas  where 
evidence  suggested  a  substantial 
likelihood  of  lead  poisoning  among  bald 
eagles.  The  plan  also  identified  14 
counties  in  11  States  where  there  may 
be  a  problem  of  lead  poisoning  among 
bald  eagles  and  10  counties  in  seven 
States  wherfe  there  is  a  potential  for  a 
problem.  The  plan  stated  that  the 
subject  of  lead  poisoning  among  bald 
eagles  would  be  examined  further  prior 
to  the  publication  of  a  proposed  rule. 
The  Service  announced  in  the  plan  that 
following  a  review  of  additional  data,  an 
analysis  of  public  comment  on  the 
September  14, 1984  plan,  and  an 
analysis  of  public  comment  on  the  NWF 
petition  and  report,  it  would  determine 
the  need  for  additional  nontoxic  shot 
zones  to  protect  bald  eagles. 

On  February  13, 1985,  the  Service 
published  a  description  of  the  process  it 
had  used  and  the  conclusions  it  had 
reached  regarding  the  need  for  nontoxic 
shot  zones  to  protect  bald  eagles  in  the 
1985-86  waterfowl  hunting  season  (50 
FR  601&-6022}.  Contained  in  the 
publication  of  February  13, 1985  was  a 
proposal  to  require  nontoxic  shot  in 


1985-86  waterfowl  hunting  seasons  in 
portions  of  30  counties  in  eight  States. 
The  eight  States  were  Illinois,  Iowa, 
Missouri,  Kansas,  Oklahoma,  South 
Dakota,  California  and  Oregon.  Public 
comment  on  this  proposal  extended 
from  February  13, 1985  to  March  18, 
1985. 
The  zones  proposed  were  as  follows: 

Mississippi  Flyway 

Illinois 

Henderson,  Peoria,  Fulton,  Mason, 
Calhoun,  Pike,  Alexander,  Jackson, 
Union,  and  Williamson  Counties. 

Iowa 

The  area  contained  within  a  zone 
bounded  on  the  west  by  the  Missouri 
River,  on  the  north  by  State  Highway 
127  east  to  State  Highway  183,  and  then 
south  and  west  on  Highway  183  to  the 
junction  with  the  Missouri  River. 

Missouri 

Holt,  St.  Charles,  Pike,  and  Lincoln 
Counties,  and  those  portions  of 
Chariton.  Livingston,  Carroll,  and  Linn 
Counties  contained  within  the  Swan 
Lake  Goose  Management  Area. 

Central  Flyway 

Kansas 

The  entry  for  Stafford  County  would 
be  reworded  to  include  the  entire 
County. 

Oklahoma 

Sequoyah  County, 

South  Dakota 

Stanley,  Hughes,  Lyman,  Brule, 
Gregory,  and  Charles  Mix  Counties. 

Pacific  Flyway 

California 

That  portion  of  the  Lower  Klamath 
Basin  (including  all  of  Lower  Klamath 
National  Wildlife  Refuge)  beginning  at 
the  junction  of  Highway  161  (State  Line 
Road)  and  the  Dorris-Brownell  Road  at 
the  NW  comer  of  Indian  Tom  Lake: 
thence  south  and  east  on  the  Dorris- 
Brownell  Road  as  it  makes  a  semicircle 
and  unites  again  with  Highway  161: 
thence  west  along  Highway  161  to  the 
point  of  origin  at  the  NW  side  of  Indian 
Tom  Lake.  Also  included  is  the  Tule 
Lake  National  Wildlife  Refuge 
(excluding  Refuge  lands  on  Sheepy 
Ridge)  in  the  Tule  Lake  portion  of  the 
Klamath  Basin. 

Oregon 

That  portion  of  Klamath  County  lying 
west  and  south  of  a  line  commencing  at 
the  Oregon-California  State  line  and 
proceeding  along  State  Highways  39  and 


39-140,  U.S.  Highway  97,  and  Slate 
Highway  62  to  the  Klamath  County- 
Jackson  County  line. 

Appropriated  funds  for  the 
Department  of  the  Interior  for  fiscal  year 
1985  were  restricted  in  their  use  by  the 
following  provision: 

No  funds  appropriated  by  the  Act 
shall  be  available  for  the 
implementation  or  enforcement  of  any 
rule  or  regulation  of  the  United  States 
Fish  and  Wildlife  Service.  Department 
of  the  Interior,  requiring  the  use  of  steel 
shot  in  connection  with  the  hunting  of 
waterfowl  in  any  State  of  the  United 
States  unless  the  appropriate  State 
regulatory  authority  approves  such 
implementation. 

In  response  to  the  above  law,  each  of 
the  eight  States  involved  in  the  proposal 
of  February  13, 1985  received  a  telegram 
from  the  Service  requesting  State 
approval  to  implement  and  enforce  the 
proposed  rule. 

Public  meetings  relating  to  the 
proposal  of  February  13, 1985  (50  FR 
6022)  were  conducted  by  the  Service  at 
the  following  locations: 
DeSoto  NWR  (Iowa)— February  26. 1985 
Sallisaw,  Oklahoma— March  4, 1985 
Stafford,  Kansas— March  1, 1985 
Klamath  Falls,  Oregon— February  28. 

1985 
Alton,  Illinois— March  11, 1985 
Monmouth,  Illinois— March  12,  1985 
Havana,  Illinois— March  13, 1985 
Crab  Orchard  National  Wildlife  Refuge 
(Illinois)- March  14, 1985. 
The  wildlife  conservation  agencies  of 
the  eight  States  with  proposed  nontoxic 
shot  zones  responded  to  the  SerNice 
telegram  in  the  following  manner: 

Illinois  Department  of  Consen'otion 
informed  the  Service  that  the  proposed 
zones  for  that  State  do  not  meet  the 
criteria  for  such  zones  as  defined  by 
State  law:  therefore,  approval  to 
implement  the  proposal  was  denied. 

Alissouri  Department  of  Conservation 
did  not  approve  the  proposal  for  two 
reasons.  They  were  concerned  that  the 
rule  would  be  finalized  at  a  time  that 
would  not  allow  adequate  shipments  of 
steel  shot  to  the  zones.  Also,  Missouri 
has  developed  a  three-year  plan  for 
converting  to  nontoxic  shot  in  the  State 
and  the  proposal  was  not  consistent 
with  that  plan. 

Iowa  Conservation  Commission  did 
not  approve  the  zone  as  proposed  but 
did  approve  a  modification  of  it.  The 
zone  was  not  described  correctly  in  the 
proposal,  because  road  boundaries  did 
not  completely  enclose  the  area  of 
interest.  An  amended  description  was 
developed  and  approved. 
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Oklahoma  Department  of  Wildlife 
Consenation  did  not  approve  the 
proposal  for  that  State. 

Kansas  Fish  and  Game  Commission 
approved  the  zone  proposed  for  that 
State. 

South  Dakota  Department  of  Came, 
Fish  and  Parks  approved  the 
implementation  of  areas  that  fall  within 
the  nontoxic  shot  zones  described  by 
South  Dakota  State  regulations  for  1985. 
These  zones  are  not  identical  to  those 
proposed  by  the  Service,  but  they  cover 
approximately  the  same  units  of 
wintering  habitat  of  bald  eagles  that 
were  proposed  by  the  Service;  therefore, 
the  Service  has  included  them  in  this 
final  rule. 

California  Fish  and  Game     "• 
Commission  did  not  approve  the 
proposal  for  that  State.  The  Commission 
will  cooperate  in  further  monitoring  of 
the  situation  but  does  not  believe  the 
evidence  presented  by  the  Service 
indicates  lead  shot  is  a  threat  to  bald 
eagles. 

Oregon  Department  of  Fish  and 
Wildlife  did  not  approve  the  proposal 
for  that  State. 

State  Agency  Comments  and  Service 
Responses 

Comments  on  the  Service  proposal 
were  received  from  16  State  wildlife 
conservation  agencies.  These  comments 
and  Service  responses  are  presented 
below. 

Iowa  requested  that  the  boundaries  of 
the  proposed  zone  for  that  State  be 
changed  to  read  as  follows:  A  zone 
bounded  on  the  west  by  the  Missouri 
River,  on  the  south  by  Interstate  680,  on 
the  east  by  Interstate  29,  and  on  the 
north  by  the  Soldier  River.  This  State 
requested  that  Iowa  regulations  on 
nontoxic  shot,  that  became  effective  on 
February  6, 1985,  be  included  in  this 
final  rule. 

Response.  The  Service  agrees  with  the 
suggested  changes  in  the  description  of 
the  zone  and  has  included  this  revision 
in  the  final  rule.  The  Service  did  not 
include  in  this  final  rule  the  State 
regulations  that  became  effective  on 
February  6, 1985.  The  Service  will  first 
propose  such  regulations  for  public 
comment  and  we  plan  to  do  this  for  the 
1986-87  hunting  season.  Due  to  time 
constraints,  it  was  not  possible  to 
propose  the  State  regulation  for  the 
1985-86  hunting  season. 

Missouri  requested  that  the  Service 
announce  proposed  expansions  in 
nontoxic  shot  zones  at  least  one  year  in 
advance  of  their  implementation. 
Missouri  notified  the  Service  that  the 
State  has  a  proposed  plan  that  will  go 
beyond  the  Service  proposal  in 
protecting  bald  eagles,  waterfowl,  and 


other  wetland  wildlife.  This  plan  will  be 
implemented  in  a  timeframe  that  will  be 
more  readily  accepted  than  the  Service 
proposal. 

Response.  The  Senvice  agrees  that  the 
schedule  should  alloJM^  a  year  of  advance 
notice.  The  Service  ^tias  petitioned  by 
the  National  Wildlifi  Federation  on 
August  1. 1984  to  prdvide  additional 
protection  from  lead  poisoning  to  bald 
eagles  in  1985  and  \i  86.  In  an  effort  to 
respond  to  that  petit  on,  the  Service 
proposed  amendments  to  §  20.108  using 
a  shorter  timeframe  than  is  usually  the 
case.  The  proposal  for  Missouri  is  not 
included  in  this  final  rule.  The  Service 
will  review  the  plan^  by  this  State 
during  the  coming  y0ar. 

Kansas  notified  thb  Service  of  a  State 
plan  to  convert  to  ndntoxic  shot  over  a 
period  of  three  years  beginning  in  1985. 
The  State  approved  he  proposal  by  the 
Service,  even  thougl;  it  was  out  of  phase 
with  the  State  plan.  \  larger  area 
involving  portions  oi  three  counties  was 
preferred  to  the  one 
proposed  by  the  Se 

Response.  The  la 
portions  of  three  co 
be  proposed  by  the  Service  for  public 
comment.  There  is  npt  time  for  an 
additional  proposal  )rior  to  the  1985-86 
hunting  season,  but  his  larger  area  can 
be  proposed  for  the   986-87  hunting 
season. 

South  Dakota  noti  "ied  the  Service  of 
their  proposed  State' regulations  for 
1985.  These  regulations  include  large 
portions  of  the  areas  identified  in  the 
proposal  by  the  Ser^ce.  South  Dakota 
further  notified  the  ^ervice  that  the 
State  plan  is  an  effettive  strategy  for 
protecting  migratory  birds  and  the 
Service  proposal  confounds  and 
confuses  that  plan. 

Response.  The  Service  regrets  any 
confusion  that  migh<  have  been  caused 
by  the  proposal.  While  different  from 
the  Service  proposal  the  State  plan 
includes  the  same  afeas  of  concern.  The 
Service  will  include  iareas,  as  described 


ounty  area 
ice. 

er  area  involving 
ties  would  have  to 


by  State  regulation. 


California  informc  d  the  Service  that 


further  studies  shou 


n  this  final  rule. 


d  be  conducted  to 


determine  the  significance  of  lead 
poisoning  among  ba  d  eagles.  Decisions 
on  nontoxic  shot  zoi^es  prior  to  such 
Studies  are  unjustified. 

Response.  The  Service  believes  there 
is  sufficient  informajion  at  this  time  to 
conclude  that  bald  ^gles  congregate  in 
certain  areas  and  feed  on  dead, 
crippled,  or  sick  wajerfowl  and  as  a 
result  they  ingest  lead  shot.  Bald  eagles 
are  known  to  have  died  of  lead 
poisoning  at  many  locations,  though  the 
exact  numbers  that  have  died  are 
unknown.  The  Servi;e  believes  this  to 
be  sufficient  information  to  justify  use  of 


nontoxic  shot  for  waterfowl  hunting  in 
areas  of  concern.  However,  since 
California  did  not  approve  the  Service 
proposal  for  that  State,  it  has  been 
removed  from  this  final  rule. 

Oregon  opposes  the  zone  proposed  for 
the  State  because  the  evidence  given  for 
this  decision  was  inadequate.  No  dead 
bald  eagles  have  been  found  in  the 
Oregon  portion  of  the  Klamath  Basin. 
Bald  eagle  populations  in  that  area  have 
increased  in  recent  years.  The  State  of 
Oregon  believes  that  national  criteria 
for  the  implementation  of  nontoxic  shot 
should  be  developed  prior  to  further 
decisions  to  require  nontoxic  shot. 

Response.  Since  Oregon  did  not 
approve  the  implementation  of  the 
proposed  zone  for  that  State,  that  zone 
has  been  removed  from  this  final  rule. 

New  Jersey  recommended  that  the 
New  Jersey  Counties  of  Cumberland  and 
Cape  May  be  investigated  as  possible 
bald  eagle  lead  poisoning  problem 
areas. 

Response.  The  Service  indicated  in 
the  proposal  of  Febiiiary  13. 1985  (50  FR 
6020-6021)  that  information  on  the 
relationship  between  bald  eagle 
populations  and  waterfowl  populations 
will  be  investigated  by  the  Service  at 
numerous  locations  over  the  next  two 
years.  These  Counties  will  be  included 
in  such  investigations. 

Delaware  requested  that  proposals  to 
protect  waterfowl  from  lead  poisoning 
and  those  to  protect  endangered  species 
should  be  consolidated  into  one 
proposal  in  the  future.  Also,  this  State 
provided  reports  on  the  performance  of 
steel  shot  based  upon  studies  conducted 
in  Delaware.  Texas,  and  South  Dakota. 

Response.  The  Service  recognizes  the 
complex  administrative  procedure 
followed  in  developing  the  nontoxic  shot 
regulations  for  1985-86.  It  is  our  intent  to 
simplify  this  procedure  in  the  future  to 
the  extent  possible  under  Federal  laws 
that  regulate  this  process. 

Vermont  approved  of  the  Service 
initiative  to  reduce  bald  eagle  exposure 
to  lead  poisoning. 

Florida  requested  that  Polk  County, 
Florida  be  proposed  as  a  steel  shot  zone. 
The  State  has  documented  that 
waterfowl  in  this  County  are  eaten  by 
bald  eagles. 

Response.  The  Service  was  unaware 
that  a  relationship  between  bald  eagle 
populations  and  waterfowl  in  Polk 
County  had  been  documented.  Since  this 
area  was  not  proposed  for  1985,  it  will 
not  be  finalized  at  this  time.  It  will  be 
proposed  for  the  1986-87  hunting  season. 

Wisconsin  requested  that  the  Service 
provide  leadership  to  eliminate  all  lead 
shot  use  for  waterfowl  hunting 


I 
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throughout  the  United  States.  They 
approved  of  the  proposal  as  a  first  step. 

Response.  It  has  been  the  policy  of  the 
Service  since  1976,  when  the  nontoxic 
shot  program  was  first  initiated,  to 
locate  serious  problems  due  to  lead  shot 
ingestion  by  migratory  birds.  These 
problem  areas  are  delineated  and 
proposed  as  nontoxic  shot  zones. 

Indiana  approves  of  the  proposal  as 
an  initial  step,  but  points  out  that  it  does 
not  go  far  enough  to  actually  correct  the 
problem  of  lead  poisoning  among  bald 
eagles. 

Response.  The  Service  recognizes  that 
the  proposal  was  an  initial  step  in  a 
process  that  will  require  several  years  to 
complete. 

Arkansas  recommended  that  the 
documentation  of  lead  poisoning  of  bald 
eagles  be  continued  through  an 
expanded  research  effort.  Also,  this 
State  mentioned  the  necessity  of  a 
comprehensive  education  and 
information  program  to  improve  public 
awareness  and  understanding  of  the 
lead  poisoning  problem  among 
migratory  birds. 

Response.  The  Service  agrees  with  the 
comments  of  Arkansas  and  is  currently 
developing  new  research  and 
information  programs  relating  to  this 
subject.  ^ 

Arizona  notified  the  Ser\'ice  that 
investigations  of  lead  poisoning  in  the 
Anderson  Mesa  area  of  Coconino 
County.  Arizona,  indicate  that  it  is  a 
lead  poisoning  problem  area. 

Response.  The  Service  will  plan  to 
propose  the  Anderson  Mesa  area  as  a 
nontoxic  shot  zone  for  the  1986-87 
hunting  season. 

New  Mexico  indicated  to  the  Service 
that  the  criteria  used  in  1985  to  locate 
lead  poisoning  problem  areas  was  not 
realistic  for  use  in  New  Mexico.  Colfax 
County,  New  Mexico,  in  the  vicinity  of 
Maxwell  National  Wildlife  Refuge,  has 
been  identified  by  the  State  as  a 
problem  area  where  lead  poisoning  of 
buld  eagles  occurs. 

Response.  The  Service  is  aware  that 
areas  identified  in  the  proposal  did  not 
include  all  areas  where  bald  eagles 
ingest  lead  shot  while  feeding  on 
waterfowl.  The  Service  is  working  with 
State  agencies  to  identify  additional 
problem  areas  and  will  propose  them  as 
nontoxic  shot  zones  in  future  years. 

Washington  informed  the  Service  that 
Grant  County,  Washington  has  a  bald 
eagle  population  that  has  been  observed 
to  feed  on  waterfowl  frequently  and  this 
is  contrary  to  the  Service's  assessment 
of  the  situation  as  discussed  in  the 
preamble  to  the  proposal.  Benton 
County.  Nisqually  River  Delta,  and 
Skagit  River  Delta  are  other  areas  where 
potential  problems  exist  in  the  State  of 


Washington.  The  State  plans  to  monitor 
these  locations. 

Response.  The  Ser\'ice  will  work 
cooperatively  with  Washington  and  any 
other  State  in  locating  problem  areas. 

Comments  of  Private  Organizations  and 
Individuals 

The  Burroughs  Audubon  Society  of 
Kansas  City,  Oklahoma  Wildlife 
Federation,  Northeast  Wisconsin 
Audubon  Society,  and  American 
Association  of  Avian  Pathologists  wrote 
letters  in  support  of  the  proposal. 

The  Champaign  County  Audubon 
Society  of  Champaign,  Illinois; 
Indianapolis  Zoological  Society,  Inc.; 
Cary  Lobe  Group  of  the  Sierra  Club, 
Ames,  Iowa;  Humane  Society.  Inc.  of 
Fargo,  North  Dakota;  and  the  National 
Wildlife  Federation  all  submitted 
comments  stating  that  the  proposal  fell 
far  short  of  their  expectations. 

The  Mississippi  Valley  Duck  Hunters 
Association,  Inc.;  Mississippi  Valley 
Hunters'  and  Fishermen's  Association; 
Batchtown  Sportsmen's  Club  (Illinois): 
Migratory  Waterfowl  Hunters.  Inc. 
(Illinois);  Southern  Illinois  Quotazone 
Waterfowl  Association;  Oregon 
Hunters'  Association-Klamath  Falls 
Chapter;  Waterfowl  Habitat  Owners 
Alliance  (California);  Winema  Hunting 
Lodge.  Inc.  (California);  California 
Wildlife  Federation;  The  Wildlife 
Legislative  Fund  of  America;  and 
National  Rifle  Association  of  America- 
Institute  for  Legislative  Action  wrote 
letters  objecting  to  the  proposal  and 
requesting  that  it  not  be  implemented. 

The  State  Natural  History  Survey  of 
Illinois  offered  several  comments  and 
suggestions  as  to  how  bald  eagles  can 
best  be  protected  from  lead  poisoning. 
The  Federal  Cartridge  Corporation 
recommended  that  amendments  to 
§  20.108  be  finalized  at  least  12  months 
in  advance  of  their  effective  date.  The 
Crab  Orchard  Waterfowl  Association, 
Inc.  (Illinois)  believes  that  the  problem 
of  the  lead  poisoning  should  not  be  dealt 
with  in  a  piecemeal  manner. 

One  hundred  and  eighty-five  letters 
from  individuals  living  in  Illinois 
expressed  opposition  to  the  proposed 
zones  for  Illinois.  Letters  from  four 
individuals  in  that  State  supported  the 
proposal.  In  reading  the  letters  in 
opposition  it  was  apparent  that  a  few 
individuals  had  signed  the  names  of  a 
larger  number  of  individuals,  making  an 
actual  count  of  authentic  signatures 
impossible. 

A  petition  from  California  contained 
106  names  expressing  opposition  to  the 
proposal  for  California.  An  additional 
seven  letters  from  individuals  in 
California  expressed  opposition.  Eight 
letters  from  California  supported  the 


proposal,  though  two  of  these  did  not 
think  the  proposal  was  adequate  to 
properly  protect  bald  eagles. 

An  additional  42  letters  from 
individuals  in  23  States  supported  the 
proposal,  though  14  of  these  thought  the 
proposal  did  not  go  far  enough.  Twenty- 
two  other  letters  from  individuals  in  five 
States  opposed  the  proposal. 

The  following  paragraphs  summarize 
major  points  expressed  in  opposition  to 
the  proposal  and  arguments  presented 
for  a  more  extensive  proposal  to  protect 
bald  eagles.  Following  each  is  a  Service 
response. 

Comment.  The  loss  of  bald  eagles  to 
lead  poisoning  is  not  a  serious  problem. 
Most  bald  eagle  populations  have 
increased  in  size  in  recent  years. 

Response.  The  Service  agrees  that 
many  bald  eagle  populations  are  not 
adversely  influenced  by  the  use  of  lead 
shot  for  waterfowl  hunting.  However,  at 
certain  locations  bald  eagles  congregate 
for  the  purpose  of  feeding  on  waterfowl 
that  are  crippled  or  sick.  Studies 
conducted  in  these  situations  have 
demonstrated  that  lead  shot  ingestion 
by  bald  eagles  is  a  frequent  occurrence. 
Bald  eagle  deaths  due  to  this  cause  are 
well  documented,  though  the  actual 
numbers  lost  each  year  due  to  this  cause 
are  unknown.  It  is  the  position  of  the 
Service  that,  while  this  problem  is  not 
widespread,  it  is  serious  at  some 
locations.  The  proposal  identified  those 
areas  that  the  Service  believes  have  the 
most  significant  problem. 

Comment.  Lead  that  is  killing  bald 
eagles  is  frequently  from  sources  other 
than  ingested  lead  pellets. 

Response.  This  same  issue  was  raised 
in  previous  years  in  connection  with 
lead  poisioning  of  waterfowl.  Lead  from 
other  sources,  primarily  auto  exhaust,  is 
widespread  throughout  the  environment. 
The  distribution  of  lead  from  this  source 
does  not  follow  the  pattern  of  lead 
poisoning  in  waterfowl  or  in  bald  eagles. 
The  pattern  of  lead  poisoning  in 
migratory  birds  is  more  clearly  related 
to  the  hunting  of  waterfowl  than  to  any 
other  source  of  lead.  No  other  source 
provides  edible  particles  of  le«d  in 
anything  approaching  the  quantities 
provided  by  spent  lead  shot. 

Comment.  The  information  on  lead 
poisoning  among  bald  eagles  is 
inadequate  and  additional  studies 
should  be  conducted  before  nontoxic 
shot  proposals  are  developed.  ^ 

Response.  The  Service  agrees  that  at 
many  locations  the  information  required 
to  make  a  decision  about  lead  poisoning 
in  bald  eagles  is  lacking:  however,  we 
believe  that  the  areas  proposed  for  1985 
represented  situations  in  which 
evidence  of  a  problem  was  present. 
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Comment.  Steel  shot  does  not  perform 
as  well  as  lead  shot  and  additional 
waterfowl  will  be  crippled  if  steel  is 
required. 

Response.  The  FWS  recognizes  the 
concerns  regarding  crippling  losses. 
Previous  tests  conducted  to  measure 
crippling  losses  with  lead  shot  and  steel 
shot  have  been  interpreted  in  a  number 
of  ways.  These  interpretations  and  our 
inability  to  compare  results  from  the 
various  tests  have  left  uncertainty  about 
lead  shot  and  steel  shot  performance. 
For  this  reason,  the  Service  is  designing, 
and  plans  to  conduct,  a  comprehensive 
study  on  the  crippling  loss  issue. 

Comment.  The  only  solution  to  lead 
poisoning  of  bald  eagles  is  the  use  of 
steel  shot  for  all  waterfowl  hunting. 

Response.  While  the  Service  believes 
that  steel  shot  is  suitable  as  a 
substitution  for  lead  shot  where  a 
problem  due  to  lead  poisoning  of 
migratory  birds  has  been  identified, 
there  are  a  number  of  disadvantages 
associated  with  steel  shot  that  make  its 
general  use  for  all  waterfowl  hunting 
questionable  at  this  time.  It  is  not 
manufactured  in  all  shotgun  gauges,  it 
costs  more  than  lead  shot,  and  it  is  not 
suitable  for  use  in  certain  guns  that  have 
thin  or  soft  steel  barrels. 

Comment.  The  criteria  used  to  identify 
the  proposed  areas  were  arbitrary  and 
unrealistically  narrow.  The  impacts  of 
sublethal  and  lethal  levels  of  lead  in 
bald  eagles  require  a  proposal  much 
larger  in  scope,  such  as  the  95  counties 
identified  by  the  National  Widlife 
Federation  in  the  petition  to  the  Service. 

Response.  The  Service  recognizes  that 
the  scope  of  the  proposal  for  1985  is  not 
as  broad  as  that  proposed  by  the 
National  Wildlife  Foundation  but 
believes  it  is  best  to  progress  only  as 
fast  as  adequate  information  on  this 
subject  permits.  The  Service  agrees  that 
Polk  County,  Florida;  Grant  County, 
Washinton;  an  area  surrounding  the 
Quivira  National  Wildlife  Refuge  in 
Kansas:  Coconino  County,  Arizona; 
Colfax  County,  New  Mexico,  and 
possibly  jreas  yet  to  be  determined 
should  be  proposed  for  the  1986-87 
hunting  season.  As  indicated  in  the 
preamble  to  the  proposal,  further 
investigations  are  being  conducted.  The 
Puget  Sound  area,  Skagit  Delta, 
Nisqually  Delta,  and  Benton  County  in 
Washington;  Summer  Lake,  Oregon; 
Siskiyou,  Lassen.  Shasta,  and  Modoc 
Counties  in  California;  Southeast  Idaho; 
Great  Salt  Lake  Valley,  Utah;  Weld 
County,  Colorado;  Dawson  County, 
Nebraska;  and  Cumberland  and  Cape 
May  Counties  in  New  Jersey  are 
scheduled  for  further  study. 

Comment.  Zones  to  protect  bald 
eagles  that  eat  waterfowl  are  best 


described  in  terms  jf  river  flood  plains 
rather  than  countie  t. 

Response.  The  S«  rvice  is  in  complete 
agreement  with  thii  comment.  The 
proposal  utilized  cc  unties  only  because 
bald  eagle  and  watprfowl  information 
are  summarized  in  this  way.  It  is  our 
intention  that  at  th(  local  level  more 
clearly  defmed  arei  s  will  be  delineated 
by  those  familiar  w  ith  the  situation. 

This  rule  will  not  result  in  the 
collection  of  information  from  or  place 
recordkeeping  requ  rements  on  the  public 
under  the  Paperwork  Reduction  Act  of 
1980.  In  accordance  with  Executive 
Order  12291,  it  has  Deen  determined  that 
this  rule  is  not  a  m«  jor  rule.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U  S.C.  601  et  seq.)  it 
was  determined  thj  it  this  rule,  if 
implemented  without  adequate  notice, 
could  result  in  the  incorrect  distribution 
of  certain  types  of  Ammunition  supplies. 
It  is  believed  that  ajdequate  notice  has 
been  provided.  Thef^efore,  it  was 

rule  will  not  have  a 
effect  on 
i  of  small  entities.  A 
relating  to  these 
decisions,  Determiiation  of  Effects  of 
Amendment  to  Ste(  il  Shot  Rules  for  1985, 
can  be  obtained  frc  m  the  U.S.  Fish  and 
Widlife  Service  (M  3MO),  Washington, 
D.C.  20240. 

An  Environment!  il  Impact  Statement 
on  the  steel  shot  pr  3gram  was  signed  in 
1976.  In  addition,  E  ivironmental 
Assessments  were  prepared  on  various 
aspects  of  the  steel  shot  program  in  1977 
through  1980. 

This  final  rule  w;  is  authored  by  Rollin 
D.  Sparrowe,  Chief  Office  of  Migratory 
Bird  Management,  J.S.  Fish  and  Widlife 
Service,  Washingtc  n,  D.C.  20240. 

The  Migratory  B  rd  Treaty  Act  of  July 
3, 1918  (40  Stat.  75; ;  16  U.S.C.  703  et 
seq.)  as  amended,  i  luthorizes  and  directs 
the  Secretary  of  th( !  Interior,  having  due 
regard  for  the  zone  i  of  temperature  and 
for  the  distribution  abundance, 
economic  value,  br  ceding  habits,  and 
times  and  lines  of  light  of  migratory 
game  birds  to  dete:  mine  when,  to  what 
extent,  and  by  whj  t  means  such  birds  or 
any  part,  nest,  or  e  ^  thereof  may  be 
taken,  hunted,  capi  ured,  killed, 
possessed,  sold,  pi  rchased,  shipped, 
carried,  exported,  i  ir  transported. 


determined  that  thd 
significant  economy 
substantial  number 
copy  of  the  analysit 


List  of  Subjects  in 


<0  CFR  Part  20 


Exports,  Hunting,  Imports, 
Transportation,  WJldlife. 


PART  20— {AMEN  }ED] 

In  light  of  the  foi  egoing 
20  is  amended  as 


1.  The  authority 
read  as  follows: 


,  50  CFR  Part 
ows: 

:itation  continues  to 


fill 


Authority:  Migratory  Bird  Treaty  Act,  sec. 
3.  Pub.  L.  65-186,  40  Stat.  755  (16  U.S.C.  704); 
sec.  3(h)(3),  Pub.  L.  95-616,  92  Stat.  3112  (16 
U.S.C.  712). 

§210.108    (Amended] 

2.  Section  20.108  is  amended  by 
adding  the  following  zone  description  at 
the  end  of  the  entry  for  Iowa  as  follows: 


Iowa 

***** 

3.  A  zone  bounded  on  the  west  by  the 
Missouri  River,  on  the  south  by  Interstate  680, 
on  the  east  by  Interstate  29,  and  on  the  north 
by  the  Soldier  River. 

***** 

3.  Section  20.108  is  further  amended 
by  removing  the  phrase  "That  portion  of 
the  Quivira  National  Wildlife  Refuge  in 
Stafford  County"  from  the  entry  for 
Kansas  and  replacing  the  colon  after 
"Stafford  County"  with  a  period. 

4.  Section  20.108  is  further  amended 
by  adding  the  following  zone 
descriptions  for  the  State  of  South 
Dakota  immediately  following  the 
descriptions  for  New  Mexico. 

South  Dakota 

Those  portions  of  Potter  and  Sully  Counties 
lying  west  of  U.S.  83;  that  portion  of  Hughes 
County  lying  west  of  U.S.  83  and  that  portion 
of  Hughes  County  lying  south  of  U.S.  14:  that 
portion  of  Hyde  County  lying  south  of  U.S.  14; 
and  west  of  Hyde  County  F.A.S.  6547 
(commonly  called  the  Holabird  Grade)  and 
that  portion  of  Hyde  County  lying  south  of 
U.S.  34  and  west  of  S.D.  47;  and  that  portion 
of  Buffalo  County  lying  west  of  S.D.  47.  That 
portion  of  Lyman  and  Stanley  Counties  lying 
east  and  north  of  the  Lower  Brule-Antelope 
Creek  Road  from  S.D.  47  to  Fort  Pierre.  That 
portion  of  Stanley  County  lying  north  of  S.D. 
34  for  approximately  5  miles  west  of  Fort 
Pierre  and  east  of  Stanley  County  F.A.S.  6193 
and  S.D.  1806  to  Minneconjou  Bay.  All 
waters,  islands  and  bars  of  the  Missouri 
River  and  its  embayments  from  the  north 
Potter  County  line  downstream  to  Big  Bend 
Dam,  including  the  Cheyenne  River 
embayment  downstream  from  Minneconjou 
Bay.  On,  or  within  100  yards  of,  the  Grupe 
Slough  Stale  Refuge  in  Marshall  County.  On 
Lake  Andes  or  within  100  yards  of  the 
water's  edge  in  Charles  Mix  County.  On  the 
Missouri  River  or  within  100  yards  of  the 
water's  edge  from  Fort  Randall  Dam  to 
Choteau  Creek,  including  all  islands  and 
bars. 

Dated:  April  11, 1985. 
J.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  85-10622  Filed  5-1-85;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Canned  Carrots  and  Canned  Beets 

Correction 

In  FR  Doc.  85-9472,  appearing  on  page 
15568.  in  the  issue  of  Friday,  April  19, 
1985.  make  the  following  correction: 

Part  52— I  Amended] 

On  the  same  page,  in  column  three 
"§  52.525  (Amended]  should  be 
removed,  and  under  paragraph  "(2)"  and 
preceding  the  "five  stars",  insert: 

§  52.525    Recommended  minimum  drained 
weight. 

BILLING  CODE  1$05-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  5 
IDocket  No.  85-61 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Change  in  Bank 
Control 

agency:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMIMARY:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office"  or  "OCC") 
solicits  comments  on  its  proposal  to 
revise  the  disclosure  policy  contained  in 
12  CFR  5.50(i)  and  provide  for 
publication  of  notices  filed  under  the 
Change  in  Bank  Control  Act  of  1978, 12 
U.S.C.  1817(j)  ("CBCA"  or  "Act")  except 
in  certain  public  tender  offer  situations. 
The  office  now  believes,  that  the 
concerns  expressed  as  support  for  the 
current  disclosure  policy  should  be 
revisited  and  weighed  against  its 
.  experience  administering  the  act. 


ADDRESS:  Comments  should  be  directed 
to  Docket  No.  [85-6],  Communications 
Division,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza,  SW.,  Washington,  D.C. 
.20219,  Attention:  Lynette  Carter. 
Comments  will  be  available  for  public 
inspection  and  photocopying. 
FOR  FURTHER  INFORMATION  CONTACr 

James  T.  Pitts,  Assistant  Director. 

Securities  and  Corporate  Practices 

Division,  Office  of  the  Comptroller  of  the 

Currency,  490  L'Enfant  Plaza,  SW.. 

Washington.  D.C.  20219.  Telephone  (202) 

447-1954. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  CBCA,  persons  seeking  to 
acquire  control  of  any  insured  bank  * 
must  submit  a  prior  written  notice, 
describing  the  proposed  acquisition,  to 
the  appropriate  Federal  banking  agency. 
If  the  notice  is  not  disapproved,  the 
change  in  control  may  be  consummated. 

It  was  the  Office's  view  in  adopting  its 
current  disclosure  policy  under  the 
CBCA,  (see  45  FR  68607  (1980))  that  the 
public  disclosure  of  the  notice  could 
have  a  material  effect  upon  the  ability  of 
the  person  seeking  to  acquire  control  of 
the  bank  to  consummate  the  transaction 
following  a  nonadverse  disposition  of 
the  notice.  The  Office  was  concerned 
that  the  release  of  such  information 
could  provide  persons  opposed  to  the 
subject  transaction  opportunities,  which 
they  might  not  have  otherwise  had,  to 
muster  various  defensive  tactics  to  repel 
the  proposed  change  of  control. 
Moreover,  the  Office  feared  that  the 
release  of  such  information  could 
materially  affect  the  price  at  which  the 
change  of  control  might  be 
accomplished.  The  Office  viewed  that 
concern  to  be  consistent  with  the 
language  of  the  statute  and  the 
legislative  history.  It  perceived 
Congressional  intent  to  be  that  the  Act 
serve  neither  as  a  device  for  triggering 
defensive  action  on  the  part  of  persons 
who  might  be  opposed  to  the  change  of 
control  nor  to  alter  the  economics  of  the 
marketplace  in  which  the  control  might 
be  acquired. 

The  Office  now  believes  that  the 
concerns  expressed  as  support  for  the 
current  disclosure  policy  should  be 
revisited  and  weighed  against  its 
experience  administering  the  Act.  It  is 
possible  that  the  needs  for  maintaining 
confidentiality  may  be  outweighed  by 


the  legitimate  benefits  which  could 
result  from  increasing  the  sources  of 
information  available  to  the  Office  in  its 
deliberations  regarding  CBCA  notices. 
The  more  information  the  Office  has,  the 
better  able  it  will  be  to  fulfill  its 
responsibilifies  under  the  Act  and 
prevent  dishonest  and  unqualified 
persons  from  gaining  control  of  financial 
institutions.  The  Office  now  believes 
that  the  greater  public  good  may  be 
served  by  announcing,  in  the  majority  of 
cases,  the  receipt  of  a  CBCA  notice,  the 
name  of  the  affected  institution,  the 
proposed  acquiror,  and  the  earliest  date 
upon  which  the  transaction  may  be 
completed.  The  remaining  information  in 
the  notice  would,  consistent  with  the 
current  policy,  remain  confidential.  Such 
public  announcement  would  by  its 
nature  solicit  public  comment  relating  to 
the  proposed  change  in  control,  but 
would  not  create  standing  for  any  third 
party  intervention  or  appearance. 

The  exception  to  the  public 
announcement  procedure  would  involve 
those  situations  in  which  the  proposed 
acquisition  was  being  made  in 
connection  with  a  public  tender  offer 
subject  to  the  requirements  of  the 
Williams  Act  Amendments  to  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").  A  proposed  acquiror 
may  request  confidential  treatment  of 
the  notice  filed  in  advance  of  filing  a 
Form  F-13  (with  the  OCC)  or  Tender 
Offer  Statement  on  Schedule  14D-1 
(with  the  SEC)  which  triggers  the 
commencement  of  the  tender  offer.  The 
confidentiality  of  the  notice,  including 
the  fact  of  its  existence,  may,  in  the 
Office's  discretion,  be  maintained  until 
such  time  as  the  proposed  acquisition  is 
publicly  announced  or  for  thirty 
calendar  days,  whichever  occurs  first.  In 
any  event,  the  filing  of  the  notice  will 
not  constitute  a  "first  publication"  under 
Exchange  Act  section  14(d)(1)  nor  will 
the  time  frames  established  in  the 
Williams  Act  or  its  implementing 
regulations  take  precedence  over  the 
statutory  review  period  contained  in  the 
CBCA. 

The  proposed  revision  to  the 
disclosure  policy  also  identifies  the 
items  of  information  contained  in  Part  E 
of  the  notice  format,  previously 
published  in  45  FR  68608  ("Summary 
Fact  Sheet"),  and  changes  the  procedure 
for  making  that  information  publicly 
available.  No  change  in  the  Summary 
Fact  Sheet  is  proposed.  The  proposal 
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would  revise  the  Office's  procedures 
regarding  iHssemination  of  certain 
summary  information  required  to  be 
S'lbniilted  by  a  proposed  acquiror  under 
current  reguldtions.  The  present  OCC 
disclosure  policy  indicates  th;it  the 
summary  will  normally  be  published  in 
thf  Offices  Weekly  Bulletin.  The  Office 
proposes  to  change  that  procedure  to 
one  in  which  information  is  released 
and  made  available,  upon  request,  for 
inspoction  and  copying.  It  is  the  Office's 
vioA  th.it  the  publication  of  notices 
received  in  combination  with  the  release 
of  .•Jtimmary  information  upon  reqiiost, 
will  increase  the  amount  of  timely  and 
useful  information  available  to  the 
public  while  at  the  same  time  saving 
Office  resources. 

Comments  on  Disclosure  Policy 

Because  the  Office  believes  that  the 
subject  of  public  release  of  information 
under  the  CBCA  is  of  broad  interest,  it 
requests  public  comment  on  the  policy 
generally  and  on  the  proposed  revision. 
In  particular,  the  Office  solicits 
cofTv.Tient  with  respect  to  the  following 
unestions: 

1.  To  what  extent  would  early  release 
of  the  fact  that  a  notice  has  been  filed, 
iiieutifying  ihe  bank,  the  proposed 
acquiror  and  the  earliest  date  the 
traiisaction  could  be  culminated,  be 
useful  in  eliciting  information  from  the 
community  as  to  whether  a  notice  of 
disapproval  should  be  issued? 

2.  To  what  extent  would  the  interest 
of  a  person  filing  a  notice  be  prejudiced 
by  the  early  disclosure  of  its  existence? 

Special  Studies 

This  proposal,  if  adopted,  would  not 
require  any  action  of  national  banks 
that  they  do  not  now  perform  pursuant 
to  cuiTent  regulations.  Accordingly,  the 
Comptroller  of  the  Currency  certifies 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  banks,  and 
an  Initial  Regulatory  Flexibility  Analysis 
was  not  prepared.  Similarly,  the 
proposal  does  not  meet  the  criteria  for  a 
major  rule  as  defined  in  Exec.  Order  No. 
12291.  and  a  Regulatory  Impact  Analysis 
was  not  prepared. 

List  of  Subjects  in  12  CFR  Part  3 

National  banks,  change  in  bank 
control 

PART  12— {AMENDED! 

For  the  reasons  set  forth  in^the 
Pre.Tmble,  the  Office  proposes  to  amend 
the  current  CBCA  disclosure  policy  in  12 
CFR  S.SO.  as  follows: 


1.  The  authority  cita 
Part  5  is  proposed  to  bi 
follows: 

Authority:  12lj"SC.  18 

2.  Paragraph  (i)  in  § 
read  as  follows: 


on  for  12  CFR 
revised  as 

'(JHlJ). 
50  is  revised  to 


§  5.50    Ctiange  In  binfc  (  ontroL 


b  ink. 


thi 


van  ce 


(i)  DisLiOSurf  policy. 
administering  the  Act, 
announce  upon  receipt 
complete  notice,  exce 
paragraph  (i;[91  oi  this 
following  information 
the  affected  national 
identity  of  the  person 
and  (3)  the  date  upon 
statutoiy  period  for 
expires.  In  addition, 
will  s»ate  that  a  letter 
can  be  issued  in  ad 
statutory  period  and 
Oitice  mdy  e.\tend  the 
consistent  with  the 
U.S.C.  IHl/l;!.  The 
also  inform  the  public 
portion  01  the  notice  w 
confidential  until  the 
but  at  that  time,  certai 
summary  information 
and  will  be  made  aval 
request  of  any  person 
the  provisions  of  the 
Infoi  mation  Act,  5  U. 
In  order  to  facilitate 
E  of  the  notice  format 
summary  ("Summary 
forth  below,  which  the 
the  status  and  regulat 
complete  as  part  of  th« 

Part  E — Summar)'  Fact 

Suw.-iary  Fad  Sheet— Ci 
Control  Act  ("A: t") 

a.  Name  of  bank. 

b.  Address  of  bank. 

c.  Name  of  person  filiiij 
d  Mailing  address  of 

notice. 

8.  Country  of  residence 
notice. 

f.  Status  ,jf  person  [ch 
the  fullowin^j. 

Individual 

Corporation 

Partnership 

Tnist 

Association 

Joint  Venture 

Pool 

Syndicatipn 

.-_  Sole  Proprietorship 

Unincorporated 

Other  [Describe) 

g.  Citizenship  of  place 
each  person. 

h.  Number  of  shares 
Ihe  person  and  the 
represinntpd  IhtTpliy 


As  an  aid  to 
he  Office  will 
of  a  technically 
as  provided  in 
jection,  the 
1)  The  name  of 
(2j  the 
{  ling  the  notice 
hich  the 
agf  ncy  review 
announcement 
f  nondisapproval 
of  the 
fii^ther  that  the 
jeriod  of  review 
of  12 
annbuncement  will 
hat  the  remaining 
be  kept 
Office  has  acted 
additional 
ill  be  released 
ble,  upon  the 
:or.sistent  with 
eedom  of 

552  I  FOI.Y). 
disclosure.  Part 
onsists  of  a 

Sheet"),  set 
person  subject  to 
ins  is  required  to 
notice  filing. 


at 


F 

SC. 

thit 


SI  ect 


ange  In  Bank 


the  notice, 
person  filing  the 

of  person  P'ingthe 

K  one  or  more  of 


Org  inization 

It  organization  of 

of  record  o^^ned  by 
pera>  itage  of  the  riass 


i.  .N'umber  of  shares  owned  benefici.Tlly,  but 
not  of  record  by  Ihe  person  and  the 
percentage  of  class  represented  theroby. 

j.  Number  of  class  of  voting  shares  to  be 
acquired  and  the  percentage  of  the  class 
represented  thereby. 

k.  Proposed  date  of  acquisition  of  control. 

1.  If  the  person  filing  does  not  object  to 
disclosures  of  this  information  upon 
acceptance  of  the  notice  for  filing  (see 
instructions),  so  indicate  by  checking  this 
box:  I 

Dispos:tion 

(This  information  will  be  inserted  by  the 
Office  of  the  Comptroller  of  the  Currency.) 

As  used  herein,  the  term  "person"  means 
an  individual  or  a  corporation,  partnership, 
trust,  association,  joint  venture,  pool, 
syndicate,  sole  proprietorship, 
unincorporated  organization  or  any  other 
form  of  entity  not  specifically  listed  herein,  12 
L'.S.C.1817Zii)(8)(A). 

Iiisiructions 

This  Part  E  sets  forth  a  summary  of 
information  required  in  response  to  various 
items  set  forth  in  Parts  A  through  D  of  the 
notice.  The  information  contained  herein  will 
be  publicly  released  as  fol!oi\s: 

1.  Where  there  is  an  affirmative  indication 
in  the  notice  of  no  objection  by  the  filing 
person,  public  release  will  be  made  as  soon 
as  practicable  after  acceptance  of  the  notice 
for  filing. 

2.  Where  the  statutory  period  (together 
with  any  extensions)  expire  without  the 
issuance  of  a  written  notice  of  disapproval  of 
a  change  oi  control  or  where  a  written  notice 
of  intention  not  to  disapprove  is  issued, 
public  release  normally  will  be  made  after 
the  date  set  forth  in  response  to  Item  K  of 
PartE. 

3.  Where  a  written  notice  of  disapproval  of 
a  change  of  control  is  issued,  public  release 
normally  will  be  made  upon  the  expiration  of 
any  applicable  appeal  date  without  appeal 
being  taken  or  upon  appeal  being  taken  to  tho 
appropriate  U.S.  Circuit  Court  of  Appeals. 

4.  Where  the  notice  is  withdrawn  prior  to 
disposition,  no  public  release  norm  iliy  will 
be  made. 

5.  If  members  of  the  public  become  aware 
of  the  existence  of  the  notice,  public  release 
may  be  made  at  the  discretion  of  the  Office  of 
the  Comptroller  of  the  Currency  ("Office")  at 
other  times.  Necessary  verification  and 
inquiry  by  the  Office  in  processing  a  notice 
may  result  in  disclosure  of  its  existence. 

6.  If  the  transaction  is  not  completed  b>  thr 
date  specified  in  response  to  Item  K  of  Part  E. 
public  release  normally  will  be  made  on  that 
date  unless  a  written  request  is  receivtjd  prior 
therto  which  specifies  a  different  date  for 
completion  of  the  transaction  of  and  release 
of  information.  Reasonable  requests 
involving  abort  delays  normally  will  be 
honored. 

7.  The  public  relase  of  this  inforniatiun  in 
no  way  affects  the  oblisation  and  liabilities 
which  the  person  filing  the  notice  may  have 
under  sections  13(d)  or  14(d)  of  the  Securities 
Exchange  Act  of  1934. 

The  infoi mation  provided  in  t)ie 
Summary  Fact  Sheet  will  be  released 
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and  available  for  public  inspection  and 
copying,  upon  request,  in  accordance 
with  the  specified  time  sequence 
described  below.  In  addition,  public 
announcement  of  the  disposition  of  the 
notice  and  the  consummation  date  of  the 
transaction,  if  applicable,  will  be  made 
in  the  Weekly  Bulletin  published  by  the 
Office  on  the  Friday  following  the 
operative  date. 

I    (4)  The  instructions  to  Part  E  of  the 
notice  indicate  that  when  the  person 
filing  the  notice  affirmatively  inr^.icates 
no  objection  to  public  release  of  the 
information  contained  in  the  Summary 
Fact  Sheet,  public  release  normally  will 
be  made  as  soon  as  practicable  after 
acceptance  of  the  notice  for  filing. 

(5)  When  the  Office  has  not 
disapproved  an  acquisition  of  control 
within  the  statutory  period  (and  any 
extensions  thereof),  the  Office  normally 
will  release  the  information  contained  in 
the  Summary  Fact  sheet  upon 
completion  of  such  acquisition  of 
control. 

(6)  When  the  Office  has  issued  a 
written  notice  disapproving  the 
proposed  acquisition  of  control,  the 
Office  normally  will  release  the 
information  set  forth  in  the  Summary 
Fact  Sheet  upon  expiration  of  the  date 
within  which  any  appeal  must  be  taken 
or  upon  the  filing  of  an  appeal  with  the 
U.S.  Court  of  Appeals  for  the 
appropriate  circuit. 

;     (7)  When  a  notice  under  the  Act  is 
filed  but  withdrawn  prior  to  agency 
action  or  expiration  of  the  statutory 
waiting  period,  the  Office  normally  will 
not  release  the  Summary  Fact  Sheet. 
The  filing  of  the  notice,  the  identity  of 
the  person  on  whose  behalf  the  notice 
was  filed  and  the  time  frames  within 
which  the  notice  was  to  be  considered 
by  the  agency,  would  have  been 
previously  announced. 

(8)  If  the  information  contained  in  the 
Summary  Fact  Sheet  becomes  known  to 
members  of  the  public,  the  Office  may 
release  the  Summary  Fact  Sheet  in  its 
discretion. 

(9)  Notices  under  the  Act  that  are  filed 
in  contemplation  of  a  public  tender  offer 
subject  to  the  requirements  of  the 
Williams  Act  Amendments  to  the 
Securities  Exchange  Act  of  1934  may  be 
given  confidential  treatment  for  up  to 
thirty  days  after  the  notice  is  filed  if:  (i) 
The  filing  party  requests  such 
confidential  treatment  and  represents 
that  a  public  announcement  of  the 
tender  offer  and  the  filing  of  appropriate 
forms  with  either  the  Securities  and 
Exchange  Commission  or  the 
appropriate  Federal  banking  agency,  as 
applicable,  will  occur  within  thirty  days 
from  the  filing  of  the  notice;  and  (ii)  the 
Office  determines,  in  its  discretion,  that 


it  is  in  the  public  interest  to  grant  such 
confidential  treatment.  In  other  cases  of 
requests  for  confidential  treatment,  the 
Office  will  be  guided  by  the  very  strong 
presumption  that  the  filing  of  such 
notices  should  be  public  when  filed  but 
will,  in  its  discretion,  grant  such 
requests  of  confidential  treatment  if 
justified  as  being  demonstratively 
inconsistent  with  the  purposes  of  the 
Act. 

(10)  The  information  contained  in  the 
notice  that  is  not  included  in  the 
Summary  Fact  Sheet  will  continue  to  be 
held  confidential  by  the  Office  subject 
to  the  requirements  of  the  Freedom  of 
Information  Act. 

(11)  Nothing  contained  herein  shall 
create  a  private  right  of  action  on  behalf 
of  any  person  nor  shall  any  person, 
including  the  affected  institution,  have 
standing  to  intervene  or  otherwise 
contest  or  appear  before  the  Comptroller 
in  the  deliberations  regarding  notices 
filed  under  the  Act. 

•        *        *        *        * 

Dated:  March  28. 1985. 
C.T.  Conover 

Comptroller  of  the  Currency. 

[FR  Doc.  85-10943  Filed  5-6-85:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  564 
[No.  85-2863] 
Settlement  of  Insurance 

Date:  April  17. 1985. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"  or  "FSLIC"), 
is  proposing  to  revise  its  regulations 
pertaining  to  insurance  of  accounts.  The 
proposal  would  reorganize  those 
regulations  in  order  to  clarify  their 
operation,  simplify  and  expedite  the 
insurance  settlement  procedure,  and 
limit  potential  abuses  and  evasions  of 
the  insurance  coverage  limitations. 
date:  Comments  must  be  received  by 
June  28, 1985. 

ADDRESS:  Director,  Information  Services 
Section,  Office  of  the  Secretariat, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  D.C.  20552. 
FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  P.  Bolle,  Attorney,  or 
Sandra  L.  Richardson,  Attorney,  (202) 


377-6432,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  D.C.  20552. 

SUPPLEMENTAL  INFORMATION:  In  1967, 
the  Board  adopted  final  regulations 
governing  settlement  of  insurance  in  the 
event  of  liquidation  of  institutions 
whose  accounts  are  insured  by  the 
FSLIC  ("insured  institutions").  The 
purpose  of  the  regulations  was  to  clarify 
insurance  coverage  for  depositors  in 
insured  institutions,  to  simplify  the  rules, 
and  to  protect  the  FSUC  insurance  fund 
from  abuses  and  attempts  at  evading  the 
insurance  limit.  See  32  FR  10415  (July  14. 
1967).  With  minor  modifications,  those 
regulations  have  remained  in  effect.  The 
Board  has  become  concerned,  however, 
that  changes  in  deposit  practices  in  the 
last  17  years  have  resulted  in  an 
investment  environment  very  different 
from  that  which  the  current  rules  were 
intended  to  address. 

Since  1967,  the  insurance  coverage 
limit  has  been  increased  from  $15,000  to 
$100,000.  Due  to  this  change,  individual 
insurance  determinations  now  involve 
much  larger  sums  of  money  than 
previously  had  been  the  case.  The 
higher  insurance  limits,  coupled  with  the 
deregulation  of  interest  rates  on 
accounts,  have  made  insured  accounts  a 
much  more  attractive  investment  for 
sophisticated  investors  than  they  were 
in  1967.  The  increased  number  of 
sophisticated  investors  in  the  market  for 
insured  accounts  and  the  heightened 
competition  engendered  by  account 
deregulation  in  turn  has  led  to  an 
increased  use  of  novel  and  complex 
methods  of  account  ownership,  such  as 
multiple-level  agency  relationships, 
which  the  current  rules  do  not  fully 
address.  The  Board  has  attempted  to 
resolve  these  issues  by  interpretation 
and  by  rules  addressing  specific 
situations,  but  it  believes  that  a  far  more 
desirable  approach  would  be  to 
substantially  revise  and  reorganize  the 
rules  to  reflect  the  environment  in  which 
they  now  must  operate.  The  Board  is 
therefore  proposing  to  amend  its 
regulations  accordingly.  The  proposal 
will  also -take  into  account  and  discuss 
elements  of  a  proposal  issued  for  public 
comment  by  the  Board  on  February  15, 
1984  (See  49  FR  6736  (February  23, 
1984)),  which  is  hereby  withdrawn  in 
favor  of  a  more  comprehensive  review 
of  Part  564.  It  should  be  noted,  however, 
that  the  proposed  rules  would  not  cover 
those  issues  addressed  in  the  Board's 
rule  on  deposits  placed  by  or  through 
deposit  brokers.  See  49  FR  13003  (April 
2. 1984). 


19186 


Federal  Register  /  Vol.  50.  No.  88  /  Tuesday.  May  7.  1985  /  Proposed  Rules 


I.  General  Structure  of  the  Proposed 
Rules 

The  organizational  structure  of  the 
proposed  rules  has  a  dual  purpose:  to 
group  the  rules  according  to  the  extent 
of  insurance  coverage  afforded,  and  to 
clarify  the  interrelationship  among  the 
rules.  Grouping  the  rules  by  the  extent 
of  insurance  coverage  would,  in  the 
Board's  view,  simplify  their  operation 
for  the  public  and  the  insured 
institutions,  this  reducing  the  possibility 
of  persons  being  less  than  fully  insured 
through  errors  in  interpretation.  In 
addition,  clarifying  the  interrelationship 
among  the  rules  would  better  address 
the  myriad  and  complex  array  of 
potential  account  relationships. 

II.  The  Specific  Rules 

Definitions 

The  proposal  would  create  a  speciRc 
JeHnitional  section  for  settlement  of 
insurance  purposes  in  Part  564.  At 
present,  most  of  these  definitions  appear 
only  in  the  general  definitions  set  forth 
in  Part  561.  The  Board  is  of  the  view  that 
providing  definitions  in  Part  564  instead 
of  requiring  reference  to  Part  561  would 
significantly  increase  the  clarity  of  the 
proposed  rules  and  ease  of  reference. 
The  Board  has  also  taken  this 
opportunity  to  propose  substantial 
revisions  to  existing  definitions  and  to 
add  a  number  of  new  definitions,  as 
discussed  further  below. 

More  specifically,  the  proposal  would 
add  a  definition  of  the  term  "employee 
benefit  estate,"  which  would  be  directly 
analogous  to  the  term  "trust  estate" 
used  in  the  National  Housing  Act  and 
the  current  regulations.  It  would  include 
any  interest  of  an  employee  beneficiary 
in  an  "employee  benefit  plan",  defined 
as  a  deferred  compensation  plan 
established  by  a  public  unit  or  a  plan 
qualified  under  section  401  (but  not 
401(d))  or  457  of  the  Internal  Revenue 
Code.  The  definition  would  exclude  any 
interest  retained  by  or  attributable  to 
the  settlor  or  sponsor  of  the  plan, 
because  such  interests  clearly  would  not 
be  interests  of  the  employees. 

The  Board  believes  that  this 
definition,  together  with  proposed 
§  564.7  governing  insurance  coverage  of 
such  plans,  would  simplify  and  resolve 
many  of  the  insurance  issues  currently 
arising  in  connection  with  investments 
by  employee  benefit  plans,  such  as 
"vesting"  questions  and  methods  of 
calculation  of  interests.  The  definition  of 
employee  benefit  plan  would  be  one  that 
virtually  all  employee  benefit  plans 
would  meet  for  purposes  other  than  that 
of  insurance  coverage.  Plans  qualified 
under  the  above-cited  sections  of  the 
Internal  Revenue  Code,  even  if  not 


Ifederal  or  state 
feguard  would 
le  current 

the  use  of  such 
ise  insurance 
isure  that  only 

!  qualify  for 


technically  in  the  form  of  irrevocable 
express  trusts,  must  provide  trust-like 
safeguards  for  the  intei  ests  of  their 
beneficiaries.  While  th  >  Board  is  aware 
that  there  are  a  few  err  ployee  benefit 
plans  in  existence  whi(  h  would  not 
qualify  for  coverage  as  employee  benefit 
plans  under  this  definilion,  it  believes 
that  some  of  those  plat  s  may  still  be 
able  to  obtain  additional  insurance 
coverage  under  the  ruli  s  governing  the 
insurance  of  trusts. 

Current  S  561.5b  deffies  an 
"independent  activity,?  in  connection 
with  insurance  eligibility  of 
corporations,  partnerslips  and 
unincorporated  associ(  tions,  to  mean, 
"any  activity  other  tha  i  one  directed 
solely  at  increasing  ins  urance 
coverage."  The  proposed  rule  would 
include  an  amended  definition  which 
would  further  limit  the  activities  to  those 
with  a  primary  purposf  other  than  the 
evasion  or  violation  of 
law.  This  additional  sa 
further  the  purpose  of  I 
regulation  in  preventir 
entities  merely  to  incr^ 
coverage,  and  would  ef 
bona  fide  entities  woui 
separate  coverage.  Thi  Board  notes  that 
this  provision  would  ni>t  deny  separate 
insurance  status  to  a  c  )rporation 
violating  other  types  o  law,  e.^.,  the 
Clean  Air  Act,  if  that  c  Drporation  were 
otherwise  engaged  in  ( ne  or  more 
legifimate  independen  activities. 
Adoption  of  the  propoi  ed  language 
would  affect  insurance  coverage  only 
with  regard  to  those  ei  titles  engaged  in 
an  independent  activit  /  designed 
primarily  to  avoid  app  icable  law,  e.g., 
tax  evaders. 

The  proposed  defini  ion  of  "insured 
account"  would  codify  the  Board's 
current  view  that  the  t  ;nn  does  not 
include  funds  deposite  d  by  an  insured 
institution  in  its  own  accounts  in  its 
corporate  capacity.  This  would  clarify 
the  principle  that  the  I SUC  only  insures 
amounts  that  insured  i  nstitutions  owe  to 
third  parties.  It  would  not  affect 
insurance  coverage  of  accounts  which 
an  insured  institution  holds  for  others  as 
trustee  or  in  other  fiduciary  capacities. 

Proposed  §  561.4(f)  detains  the  current 
definition  of  "insured  Institution"  set 
forth  in  section  561.1,  ind,  in  the 
interests  of  clarity  anq  convenience, 
additionally  incorporates  without 
change  the  provisions!  '  ' 

564.11,  concerning  thei 
insured  federal  saving 

The  Board  has  becc 
practice  of  a  number  ( 
appointing  a  large  nur 
be  "official  custodian^"  of  public  funds. 
This  is  done  to  increai  e  insurance 
coverage  under  currer  t  §  564.8,  which 
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provides  for  separate  insurance 
coverage  of  funds  invested  by  each 
official  custodian  of  funds  of  public 
units.  The  Board  believes  that  the 
practical  result  of  this  interpretation  of 
the  current  rules  is  to  provide  de  facto 
100-percent  insurance  coverage  to  any 
public  unit  willing  to  appoint  enough 
custodians.  The  Board  notes  that 
Congress  has  specifically  rejected  the 
notion  of  full  deposit  insurance.  See  H.R. 
11221;  H.  Rep.  No.  93-751.  January  21. 
1974.  In  order  to  eliminate  this  problem, 
the  proposal  includes  a  definition  of  the 
term  "official  custodian."  The  proposed 
definition  would  define  the  term  to 
include  only  those  officials  of  public 
units  who,  pursuant  to  statute  or 
ordinance,  exercise  control  over  the 
investment  of  public  unit  funds.  Officials 
who  do  not  have  some  discretionary 
investment  authority  conferred  upon 
them  by  statute  or  ordinance  would  not 
be  included  in  the  term.  The  Board 
believes  that  this  provision  would 
continue  to  protect  and  insure  the 
deposits  of  persons  actually  making 
investment  decisions  for  public  units, 
but  would  preclude  the  use  of  multiple 
custodians  to  increase  coverage. 

The  term  "public  unit"  as  included  in 
the  proposal  would  incorporate  and 
expand  the  provisions  of  current  §  561.5 
to  expressly  include  nonappropriated- 
funds  instrumentalities  of  the  United 
States  ("NAFIs").  This  would  codify  the 
current  staff  interpretation  that  such  an 
entity  is  a  separate  public  unit 
qualifying  for  separate  insurance 
coverage  if  it  has  a  separate  manager, 
profit-and-loss  statement,  and  balance 
sheet. 

The  proposal  also  adds  a  definition  of 
the  term  "settlor".  Existing  regulations 
do  not  define  this  term,  thus  leaving  to 
state  law  the  question  of  who  is  the 
settlor  of  a  trust.  The  proposed 
definition  would  define  the  term  to 
include  any  persons  who  have,  directly 
or  indirectly,  contributed  assets  to  the 
corpus  of  a  trust  or  employee  benefit 
plan,  whether  or  not  such  persons  are 
settlors  under  state  law.  The  Board 
believes  that  this  definition  would  better 
serve  to  prevent  persons  from  obtaining 
additional  insurance  coverage  by 
establishing  trusts  for  their  own  benefit. 
The  Board  is  now  aware  of  a  number  of 
attempts  to  circumvent  insurance  limits 
in  this  regard  through  the  use  of  a  third 
party  acting  as  settlor  of  the  trust  for  the 
benefit  of  investors,  who  supply  such 
third  parties  with  the  funds  to  be 
invested  in  the  trust.  The  proposed 
definition  would  prevent  such  evasive 
devices  by  deeming  any  person  who 
either  is  a  settlor  under  state  law.  or 
who  directly  or  indirectly  contributes 
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assets  to  a  trust,  to  be  the  settlor  of  such 
trust.  The  definition  would  exclude 
employee  beneficiaries  contributing  to 
an  employee  benefit  plan  because  the 
Board  believes  that  the  purpose  and 
regulation  of  employee  benefit  plans 
makes  it  extremely  unlikely  that  one 
would  be  used  merely  to  increase 
insurance  coverage. 

Finally,  the  proposal  would  include 
the  current  definition  of  the  term  "trust 
estate"  at  §  561.4  to  the  extent  that  those 
portions  of  the  definition  pertain  to 
irrevocable  express  trusts.  For  purposes 
of  clarity,  the  proposal  would  add  a  new 
clause  to  the  definition  to  cover  the 
lroutmi?nt  of  bondholders'  interests  in 
accounts  held  by  the  public  unit  issuing 
the  bonds.  This  definition  would  be  the 
same  in  substance  as  the  provision 
addressing  such  interests  currently  set 
forth  at  12  CFR  564.8(b).  Since  the 
current  provision  is  actually  in  the  form 
of  a  definition,  the  Board  believes  that  it 
would  be  more  appropriate  to  treat  it  as 
such  as  a  matter  of  regulatory 
organization.  Current  references  to 
pension  plans  and  deferred 
compensation  plans  in  §  561.4'Wi>«ld  be 
covered  in  the  new  definition  pertaining 
to  employee  benefit  estates. 

Administrative  and  Recordkeeping 
Provisions 

The  proposal  would  substantially 
reorganize  administrative  and 
recordkeeping  provisions  of  the 
s-iiftlement-of-insurance  regulations.  The 
primary  aim  of  the  proposed 
reorganization  is  to  simplify  the  rules,  to 
reduce  duplicative  provisions,  and  to 
group  the  rules  by  the  type  and  extent  of 
insurance  coverage  for  ease  of 
reference.  In  most  cases  the  proposed 
reorganization  woukl  not  affect  the 
I  extent  of  coverage. 

,1.  Section  564.1 

I    The  proposal  essentially  would 
preserve  the  substance  of  current 
§  SiVt.l,  but  would  reorganize  it  into 
stv.en  provisions,  pertaining  to  (1) 
insurance  settlement  procedures, 
governing  initial  insurance 
determinations  and  settlement;  (2) 
calculation  of  the  amount  of  an  insured 
account:  (3)  procedures  to  be  followed 
where  one  person  holds  a  number  of 
accounts  or  has  interests  in  a  number  of 
accounts  held  by  others;  (4) 
reconsideration  of  initial  insurance 
determinations:  (5)  payment  of 
insurance  proceeds  by  the  FSLIC;  (6) 
choice  of  law;  and  (7)  representations 
regarding  insurance  coverage  by  insured 
institutions,  employees  of  the  Board  or 
the  FSLIC.  Paragraph  (d),  concerning 
procedures  for  reconsideration  of  initial 
•nsurance  determinations,  would  not  be 


amended  by  this  proposal.  Proposed 
amendments  to  the  reconsideraticn 
provision  are  addressed  in  companion 
Board  Resolution  No.  85-286b  (April  17, 
1985). 

Proposed  paragraph  (a),  concerning 
basic  settlement  procedure,  would  be 
unchanged  from  the  current  provision. 

To  clarify  the  insurance  coverage  of 
accounts  issued  at  a  discount,  and  to 
avoid  possible  attempts  to  abuse  the 
insurance  rules,  the  proposal  would 
amend  current  paragraph  (b).  which 
defines  the  amount  of  an  insured 
account.  In  addition  to  the  current 
provisions,  it  would  provide  that,  with 
respect  to  any  account  whose  face  value 
was  more  than  10  percent  greater  than 
the  amount  of  funds  deposited  in  the 
account,  the  amount  of  the  difference 
between  the  two  will  be  deemed  to  be 
simple  interest  accruing  over  the  life  of 
the  account,  compounded  yearly.  In 
effect,  the  amount  of  the  discount  would 
be  prorated  over  the  life  of  the  account. 
Thus,  a  $1,000  face-value  account  for  10 
years  issued  in  exchange  for  $500  would 
not  be  insured  to  its  face  value  if  the 
institution  was  placed  in  receivership 
the  day  after  the  account  was  issued. 
Instead,  the  amount  of  insurance 
payable  on  such  an  account  would  be 
approximately  $500.14.  Accounts  issued 
at  a  discount  of  10  percent  or  less  would 
be  insured  to  full  face  value  plus 
accrued  interest. 

Proposed  paragraph  (c).  concerning 
multiple  accounts,  would  expand  the 
current  provision  regarding  proration  of 
insurance  payments  to  cover  multiple 
accounts  held  by  others  in  which  one 
person  has  an  interest  in  the  same 
capacity,  as  well  as  multiple  accounts 
held  by  one  person  in  the  same  capacity. 
The  proposal  would  clarify  that 
proration  among  the  different  accounts 
would  occur  in  both  cases.  It  would  also 
provide  that,  in  cases  where  the  insured 
member  owns  the  entire  beneficial 
interest  in  the  account,  insurance  could 
be  distributed  on  multiple  accounts  on  a 
basis  other  than  proration  if  the  FSLIC 
and  the  insured  member  agree  upon 
such  other  method  of  distribution.  This 
last  provision  would  apply  only  to 
individual  accounts  in  which  the  holder 
of  the  accounts  had  the  entire  beneficial 
interest,  and  would  not  apply,  for 
instance,  to  accounts  held  by  an  agent 
for  others.  The  Board  has  preliminarily 
determined  that  to  further  extend  the 
provision  could  prejudice  some 
beneficial  owners  of  accounts. 

The  proposed  rule  would  also  add  a 
provision  setting  forth  special  rules  for 
accounts  held  by  loan  servicers.  Under 
both  the  current  and  proposed  rules, 
accounts  held  by  a  loan  servicer  are 


insured  as  accounts  held  by  an  agent  for 
the  borrowers.  Although  the  rule 
provides  a  significant  benefit  to  loan 
servicing  arrangements  by  simplifying 
the  insurance  coverage  applicable  to 
such  accounts,  the  Board  has  become 
aware  of  a  number  of  cases  in  which,  for 
example,  an  individual  has  $100,000  of 
his  own  funds  in  an  institution  which 
also,  unknown  to  him.  holds  funds 
deposited  by  a  loan  servicer  for 
purposes  of  servicing  his  mortgage  loan. 
In  such  a  case,  applying  the  general 
rules  of  proration  would  result  in  a  net 
loss  of  insurance  coverage  for  the 
borrower  due  to  the  loan  servicer's 
actions  in  depositing  his  funds  in  the 
same  institution,  which  clearly  is 
beyond  his  control  or  knowledge.  As  an 
equitable  matter,  the  Board  believes  that 
the  risk  of  loss  in  such  case  should  be 
bom  by  the  lender  or  holder  of  the  note, 
and  not  the  borrower.  Therefore,  the 
proposal  would  provide  that  uninsured 
amounts  resulting  from  the  aggregation 
of  loan  servicing  accounts  with 
individual  accounts  of  the  borrower 
would  be  attributed  to  the  loan  servicing 
account.  Amounts  not  insured  due  to 
aggregation  of  the  borrower's  own 
accounts  would  not,  of  course,  be 
applied  to  the  loan  servicing  account. 

Paragraph  (e)  would  remain 
fundamentally  unchanged  from  the 
current  rules  governing  payment  of 
insurance  proceeds  by  the  FSLIC  to 
accountholders.  It  would  clarify  that  the 
FSLIC  would  make  payment  to  any 
accountholder  acting  in  a  fiduciary 
capacity  in  that  capacity.  The  current 
provision  for  payment  to  be  made  to  a 
person  other  than  the  accountholder 
would  be  deleted  in  order  to  streamline 
the  payment  procedure.  It  is  the  Boards 
preliminary  view  that  other  provisions 
in  the  proposal  recognizing  liens  against 
insurance  payments  eliminate  the  need 
for  such  a  provision.  The  proposal 
would  also  provide  that,  in  cases  where 
a  creditor  has  asserted  a  valid  security 
interest  or  judicial  lien  against  an 
account,  the  FSUC  would  make 
payment  of  insurance  arising  from  that 
account  subject  to  that  interest  or  Hen. 
However,  with  respect  to  accounts 
subject  to  the  right  of  setoff,  the 
proposed  rule  provides  that  insurance 
payment  for  amounts  subject  to  such 
right  may  be  made  to  the  receiver  of  the 
institution  where  it  requests  such 
payment.  Paragraph  (e)  also  provides 
that,  with  respect  to  accounts  issued  in 
negotiable  instrument  form,  the  insured 
member  would  be  deemed  to  be  the 
holder  of  such  account  as  of  the  date  of 
default,  and  that  payment  of  insurance 
would  be  made  to  such  holder,  provided 
that  affirmative  proof  is  presented  that 
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such  person  was  in  fact  the  holder  of  the 
instrument  as  of  the  date  of  default. 

Paragraph  (f)  would  substantially 
incorporate  the  current  provision 
concerning  applicable  law  in  §  564.2(a). 
The  proposal  would  expressly  provide 
that  the  rules  contained  in  Part  564 
preempt  other  inconsistent  state  or  local 
laws  or  rules  in  making  insurance 
determinations,  although  not  for  other 
purposes,  and  that  the  rules  governing 
payment  of  insurance  would  exclusively 
govern  such  payment.  This  would 
restate  the  Board's  view  that  the  FSLIC 
rules  supersede  any  conflicting  state 
rules,  such  as  state  rules  designating 
persons  other  than  the  accountholder  as 
payee.  The  proposal  would  also  clarify 
the  current  provision  by  providing  that, 
to  the  extent  that  reference  to  state  or 
local  law  is  required  in  order  to  reach  an 
insurance  determination,  it  is  the 
substantive  law  of  the  state  in  which  the 
institution's  principal  office  is  located 
that  governs. 

Proposed  paragraph  (g)  would  codify 
the  position  taken  by  the  Board  in  a  1967 
resolution  that  statements  and  other 
representations  made  by  insured 
institutions  or  others  as  to  the  amount  or 
nature  of  insurance  coverage  have  no 
binding  effect  upon  the  Board  or  the 
FSLIC.  The  Board  notes  that  insured 
institutions  are  not  in  any  way  its 
agents,  and  that  even  its  employees  do 
not  have  the  authority  to  alter  the  extent 
of  insurance  coverage  by  representation, 
opinion,  or  otherwise.  The  Board  wishes 
to  make  as  clear  as  possible  that  only 
the  provisions  of  Title  IV  of  the  NHA. 
the  Board's  rules  and  regulations,  and 
the  Appendix  to  Part  564  govern  the 
extent  of  FSLIC  insurance. 

2.  Section  564.2:  Recordkeeping 
Requirements 

Proposed  §  564.2  would  be  narrower 
in  scope  than  the  current  section. 
Current  §  564.2  contains  a  number  of 
provisions  addressing  nonrecordkeeping 
issues  which,  in  the  Board's  view,  would 
be  more  appropriately  contained  in  the 
substantive  sections  to  which  they 
apply.  Therefore,  the  proposal  would 
relocate  current  provisions  concerning 
calculation  and  ascertainability  of  trust 
estates  to  proposed  §§  564.6  and  564.7 
concerning  insurance  coverage  of 
irrevocable  trusts  and  employee  benefit 
plans,  respectively. 

The  Board  originally  adoped  §  564.2  to 
address  a  number  of  issues  which  arose 
during  a  series  of  FSLIC  and  FDIC 
insurance  settlements  in  the  early  1960s. 
The  section  was  designed  to  create  a 
series  of  presumptions  primarily  to 
address  small-scale  potential  abuses  by 
individuals  of  low  levels  of  FSUC 
insurance  coverage.  First,  it  conclusively 


presumes  that  an  acc(  unt  in  the  name  of 
an  individual  is  benef  cially  owned  by 
that  person,  unless  thi  account  records 
of  the  institution  dischse  that  the 
account  is  held  pursus  nt  to  a 
relationship  with  anol  ler  person  who 
beneficially  owns  the  "unds  in  the 
account.  Thus,  pursuant  to  the  present 
rules,  the  FSLIC  will  r  ot  recognize  a 
trust  relationship,  and  instead  will 
insure  the  trustee  whc  holds  the  account 
solely  as  an  individua  .  unless  the 
existence  of  the  trust  i  elationship  is 
disclosed  on  the  instil  jtion's  account 
records.  This  first  preiiumption  was 
designed  to  prevent  ptost-default 
invention  of  relations  lips  which  would 
fraudulently  increase  nsurance 
coverage,  and  to  expe  iitiously  provide 
the  FSLIC  with  inforn'  ation  necessary  to 
conduct  the  settlement  process  in 
fulfillment  of  its  statu'  ory  mandate  to 
settle  insurance  as  qu  ckly  as  possible. 
Second,  if  such  a  relal  ionship  is 
disclosed,  the  rule  pre  sumes  that  no 
additional  insurance  <  overage  is 
warranted  unless  this  disclosure  is 
supplemented  by  the  i  lisclosure,  either 
in  the  records  of  the  ii  istitution  or  in 
records  of  the  accoun  holder  maintained 
in  good  faith  and  in  tli  e  ordinary  course 
of  business,  of  the  det  ails  of  the  claimed 
relationship  and  the  interests  of  other 
persons  in  the  account.  The  rule 
established  this  secord  presumption  to 
further  the  aims  of  thj  first,  and  to 
require  a  showing  by  he  accountholder 
that  the  claimed  relal  onship  and  the 
claimed  interests  of  o  hers  are  in  fact 
bona  fide.  Third,  with  respect  to  any 
trust,  the  rule  conclus  vely  presumes 
that  the  trust  does  noi  exist  absent  the 
existence  of  a  signature  card  with 
respect  to  that  trust  id  the  records  of  the 
institution.  This  extra  test  for  trusts 
reflected  the  Board's  experience  that  the 
separate  insurance  co  verage  afforded 
trusts  was  more  likelj  to  be  abused  than 
the  insurance  affordei  I  other  account 
relationships.  Finally,  the  current  rules 
exempt  accounts  issu  id  in  negotiable 
form  from  these  recor  ikeeping 
requirements  in  the  in  terest  of 
facilitating  the  transfi  r  of  such 
instruments. 

As  noted  above,  th(  current  rules 
were  designed  in  the  .960s  to  address 
potential  fraud  and  evasion  of  the 
insurance  limits,  and  ;o  speed  the 
insurance  settlement  )rocess,  in  light  of 
the  problems  encount  jred  in  insurance 
settlements  in  the  ear  y  and  middle 
years  of  that  decade.  Because  of  the 
relative  stability  of  th  3  thrift  industry  at 
that  time,  in  contrast  o  its  subsequent 
growth,  such  insuran(  e  settlements 
tended  to  be  much  sn  aller.  both  in  terms 
of  the  size  of  the  indii  idual  institutions 
and  of  the  volume  of  :ases  in  any  one 


year,  than  is  now  the  case.  The  current 
rules  have  achieved  the  original  goal  of 
limiting  small-scale  fraud  and  evasion 
by  individuals. 

The  Board  believes,  however,  that 
developments  since  1967,  principally  the 
significant  increase  in  insurance 
coverage  from  $15,000  to  $100,000  and 
the  deregulation  of  rates  of  return  on 
deposits,  suggest  that  a  number  of 
changes  to  these  recordkeeping 
requirements  are  in  order.  More 
specifically,  the  increase  in  the 
insurance  limit  from  $15,000  to  $100,000 
has  not  only  increased  the  costs  to  the 
FSLIC  arising  from  potential  errors,  but 
has  also  encouraged  the  development  of 
many  complex  account  ownership 
devices  which  now  are  almost 
commonplace.  In  addition,  the 
deregulation  of  interest-rale  limitations, 
now  virtually  complete,  has  resulted  in 
new  settlement  problems  facing  the 
FSUC  which  are  much  more  complex 
than  those  anticipated  in  the  1967 
insurance  provisions.  These  post-1967 
developments  have  greatly  increased 
not  only  the  possibility,  but  also  the 
potential  cost,  of  fraud  and  error. 
Furthermore,  the  increased  prevalence 
of  complex  account  devices,  and  the 
number,  individual  size,  and  aggregate 
dollar  volume  of  insurance  settlements, 
is  beginning  to  slow  the  insurance 
settlement  process  to  the  point  that  the 
FSUC  is  finding  it  difficult  to  fulfill  its 
statutory  mandate  to  settle  insurance 
claims  speedily  while  protecting  itself 
from  fraud  and  abuse.  Finally,  the  low 
level  of  disclosure  required  under  the 
current  rules  does  not  provide  the  FSUC 
with  sufficient  information,  given  the 
complexity  of  many  account  structures, 
to  accurately  determine  the  potential 
cost  of  various  alternatives  in 
considering  courses  of  action  to  take 
with  a  failing  institution,  such  as 
whether  to  liquidate  the  institution  or  to 
merge  it  with  another.  This  absence  of 
information  may  in  some  cases  actually 
reduce  the  number  of  alternatives 
available  to  the  FSLIC,  resulting  in 
delays  which  are  potentially  costly  to 
the  FSLIC  and  detrimental  to  public 
confidence  in  the  FSUC  and  the  thrift 
industry. 

As  a  result  of  these  recent 
developments,  in  the  course  of  the 
insurance  settlement  process  the  FSLIC 
now  often  faces  the  immensely 
complicated  and  time-consuming  task  of 
investigating  many  large-denomination 
accounts  in  depth.  The  time  spent  on  the 
settlement  of  such  accounts  significantly 
slows  the  whole  insurance  settlement 
process,  to  the  detriment  of  all 
accountholders  seeking  speedy  payment 
of  insurance.  The  complexity  of  the 
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arrangoments  used,  together  with  the 
brge  amounts  in  question,  also 
dramatically  increase  the  possibility  of 
post-default  invention  of  relationships 
and  other  fraudulent  devices. 

The  Board  therefore  believes  that  the 
existing  recordkeeping  requirements 
may  no  longer  provide  the  FSLIC  with 
sufficient  information  for  it  to  fulfull  its 
statutory  mandate  to  pay  insurance 
quickly  (and  thereby  maintain  public 
confidence)  while  continuing  to  prevent 
fraud  and  circumvention  of  the 
insurance  limits.  The  proposal  therefore 
would  substantively  amend  the 
recordkeeping  requirements  in  a  number 
of  respects. 

Specincully,  although  the  provision 
governing  disclosure  of  the  existence  of 
:    claimed  relationships  would  remain 
substantially  unchanged,  the  proposal 
would  amend  its  language  to  clarify  that 
the  account  records  must  disclose  the 
existence  of  an  applicable  relationship 
!    in  order  for  such  relationship  to  be 
'■    recognized  for  insurance  purposes.  The 
revised  language  would  further 
emphasize  that  nondisclosure  of  a 
relationship  will  result  in  the  failure  of  a 
claim  based  on  that  relationship  and 
that  disclosure  of  a  relationship  which 
might  provide  the  basis  for  additional 
insurance  coverage  will  result  in  such 
coverage  only  where  the  disclosed 
relationship  is  in  fact  present. 

In  the  case  of  accounts  established  by 
irr'!Vocable  trusts,  employee  benefit 
plans,  loan  servicers,  court  registries, 
and  public  units,  the  proposed 
amendments  would  require  disclosure  of 
the  details  of  the  relationship  (including 
the  identities  and  interests  of  persons  or 
entities  having  an  interest  in  the 
account)  in  either  the  account  records  of 
the  insured  institution  or  the  records  of 
the  accountholder  maintained  in  good 
faith  and  in  the  ordinary  course  of 
business.  This  would  be  identical  to 
current  provisions.  The  Board  believes 
that  these  types  of  relationships  are  not 
as  easily  fabricated  as.  for  example, 
agency  and  nominee  relationships,  and 
that  various  features  of  such 
relationships  provide  safeguards 
regarding  their  genuineness  that  are 
lacking  in  other  relationships.  Further, 
the  separate  insurance  coverage 
afforded  to  trusts  and  employee  benefit 
plans  diminishes  the  need  to  know  in 
advance  of  potential  aggregation 
problems. 

For  relationships  other  than 
irrevocable  express  trusts,  employee 
benefit  plans,  loan  servicing  accounts, 
and  accounts  held  by  court  registries  or 
by  public  units,  the  proposed  rule  would 
require  disclosure  of  the  identities  and 
interests  of  persons  having  beneficial 


ownership  interests  in  the  account 
records  of  the  institution.  The  proposal 
provides  that  the  complete  details  of 
any  relationship  (other  than  those 
described  above)  would  be  required  to 
be  disclosed  on  the  records  of  the 
insured  institution.  This  provision 
would,  in  the  Board's  view,  provide  the 
P'SLIC  with  sufficient  information  to:  (1) 
Prevent  post-default  invention  of 
relationships  designed  to  fraudulently 
increase  insurance  coverage,  (2) 
determine  the  insurance  on  such 
accounts  quickly  and  efficiently,  thus 
lessening  the  delay  in  payment  on  those 
and  other  accounts  in  an  insurance 
settlement,  and  (3)  make  well-informed 
decisions  as  to  potential  costs  of  various 
alternatives  in  considering  what  course 
of  action  to  take  with  respect  to  an 
insolvent  institution. 

The  proposal  would  also  eliminate  the 
current  recordkeeping  exempt-on  for 
accounts  in  negotiable  form.  It  is  the 
Board's  view,  based  on  its  experience  in 
insurance  settlements  over  the  last 
several  years,  that  the  limited  increase 
in  transferability  conferred  by  the 
current  exemption  is  outweighed  by  the 
potential  insurance  settlement  problems 
created  by  the  exemption.  As  noted 
above,  that  provision  was  intended  to 
facilitate  the  transferability  of 
negotiable  accounts  by  making  it 
unnecessary  for  an  agent  or  other 
fiduciary  to,  in  effect,  register  his 
capacity  with  the  issuing  institution. 
However,  the  Board  has  found  that  one 
of  the  major  uses  of  negotiable  accounts 
is  by  persons  seeking  to  avoid  the 
recordkeeping  requirements  which 
would  otherwise  be  applicable.  In  the 
arrangements  in  question,  which  usually 
involve  certificates  of  deposit  in  multi- 
million  dollar  denominations,  there  is  no 
anticipation  that  the  account  would  ever 
be  negotiated.  Instead,  it  is  issued  in 
such  a  form  only  to  reduce  the 
recordkeeping  required  for  insurance  on 
the  account.  The  Board  believes  that 
this  use  of  the  recordkeeping  exemption 
for  negotiable  accounts  is  not 
appropriate.  Therefore,  the  proposal 
would  eliminate  the  exemption  entirely. 
The  Board  further  notes  that  the 
removal  of  the  exemption  would  not  in 
any  way  decrease  the  negotiability  of 
negotiable  accounts.  It  would  only 
require  that  a  person  purchasing  such  an 
account  who  wishes  to  obtain  additional 
insurance  coverage  over  the  $100,000 
individual  limit  comply  with  the 
recordkeeping  requirements  applicable 
to  all  accounts. 

The  proposal  would  also  add  a 
provision  addressing  a  particularly 
common  disclosure  problem:  that  a 
person  who  is  actually  an  agent 


mistakenly  discloses  his  capacity  as  that 
of  a  trustee.  Under  the  current  rules, 
such  a  person  could  not  be  insured  as  a 
trustee  because  he  was  not  a  trustee, 
nor  could  he  be  insured  as  an  agent 
because  the  agency  relationship  was  not 
disclosed.  In  order  to  avoid  this  result, 
the  proposal  would  provide  that  where  a 
relationship  pursuant  to  which  an 
account  is  held  is  disclosed  as  a  trust 
relationship,  but  is  actually  an  agency  or 
nominee  relationship,  the  disclosure  of 
the  "trust"  will  be  deemed  sufficient  to 
disclose  the  actual  agency  or  nominee 
relationship  for  purposes  of  proposed 
§  564.2(a)  only.  However,  other 
recordkeeping  requirements  applicable 
to  agency  or  nominee  relationships,  as 
decribed  above,  would  apply.  The  Board 
believes  that  this  provision  will  avoid 
loss  of  insurance  coverage  due  to  this 
one  common  error,  but  will  not  create  a 
loophole  in  the  recordkeeping 
requirements  generally. 

The  proposal  would  also  add  a 
provision  limiting  the  term  "records  of 
the  insured  institution"  to  exclude 
records  with  respect  to  any  account 
which  are  held  by  a  person  (other  than 
the  insured  instituHon)  with  an  interest 
in  the  account.  This  provision  is 
designed  to  preclude  evasions  of  the 
recordkeeping  rules  through  the  device 
of  appointing  the  accountholder  as 
collecting  and  paying  agent  on  the 
account  he  holds. 

Finally,  the  proposal  would  add  a 
provision  to  §  564.2  codifying  current 
FSLIC  practices,  which  would  permit 
alternative  proof  of  a  claim  where  the 
account  records  of  the  institution  are 
defective.  In  order  to  qualify  under  the 
proposed  provision,  a  person  would  be 
required  to  show  by  clear  and 
convincing  evidence  that  appropriate 
disclosure  was  attempted,  but  that  it 
failed  due  to  some  action,  or  inaction,  on 
the  part  of  the  institution.  In  practice,  a 
claim  under  this  provision  would  have 
to  show  that  the  accountholder 
attempted  to  make  adequate  disclosure 
by  transmitting  the  correct  information 
to  the  institution,  but  that,  for  whatever 
reason,  the  institution  failed  to  properly 
record  the  information  in  its  records,  or 
failed  to  maintain  those  records 
properly.  Mere  reliance  on  erroneous 
advice  by  the  institution  as  to  the  extent 
or  nature  of  the  disclosure  required 
would  not  be  sufficient.  Rather,  the 
accountholder  would  have  to  show  that 
the  institution  lost  or  otherwise  failed  to 
record  or  maintain  records  which  would 
have  satisified  the  disclosure 
requirements  if  properly  maintained. 
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Substanlive  Provisions 
1.  Individual  Accounts 

The  proposal  would  create  a  new 
classification  of  accounts,  known  as 
"individual  accounts."  Unlike  the 
current  term  "individual  account",  the 
term  as  used  in  the  proposal  would  not 
denote  an  account  held  by  an  individual 
natural  person  in  an  individual  capacity. 
Instead,  the  term  "individual  account" 
would  mean  any  account  subject  to  the 
basic  individual  insurance  limit  of 
SlOO.OOO,  as  opposed  to  an  account  held 
by.  for  example,  a  trustee  or  agent 
which  may  be  insured  in  excess  of 
SlOO.OOO.  this  change  is  designed  to 
clarify  the  distinction  between  accounts 
subject  to  the  SlOO.OOO  per-legal-person 
insurance  limit,  and  those  which  are  not. 
The  proposal  contains  a  number  of 
subcategories  within  this  type  of 
account.  Accounts  held  by  corporations, 
partnerships,  unincorporated 
associations,  individual  natural  persons, 
executors  or  administrators  of  estates. 
and  decedents  wouid  be  included  in  this 
overall  category. 

The  proposal  would  incorporate  the 
current  provision  concerning  individual 
accounts  |12  CFR  564.3(a)|  in  modified 
form  in  proposed  §  564.3(a)  governing 
insurance  of  "personal"  accounts.  A 
personnal  account  would  encompass 
any  account  held  in  the  name  of  a 
natural  person  (or  husband-wife 
community  of  which  such  person  is  a 
member),  or  in  the  name  of  a  business  of 
which  such  person  is  a  sole  proprietor, 
in  his  individual  capacity  or  as  sole 
proprietor.  It  would  be  identical  to  the 
current  provision  except  that  it  would 
add  a  codification  of  current  staff 
interpretations  that  an  account  of  a  sole 
proprietorship  is  insured  as  an 
individual  account  of  the  proprietor(s). 

Accounts  of  executors  or 
administrators  of  estates  or  of  decedents 
would  be  insured  in  the  same  manner  as 
at  present. 

Current  provisions  governing  the 
insurance  coverage  on  partnerships  and 
unincorporated  associations  (at  12  CFR 
564.6  and  564.7)  would  not  be  changed  in 
substance  by  the  proposal.  Provisions 
governing  insurance  of  accounts  of 
partnerships,  currently  contained  in  the 
same  provision  that  governs  corporate 
accounts,  would  be  separately 
delineated  in  the  interest  of  clarity. 

Insurance  coverage  applicable  to 
corporations  under  the  proposal  also 
would  remain  substantially  the  same  as 
that  which  is  currently  in  effect.  The 
provision  regarding  accounts  owned  by 
corporations,  however,  would  be 
expanded  to  include  accounts  held  by 
investment  companies  within  the  basic 
corpor.Tte  insurance  limit  of  $100,000. 


This  proposed  changt  is  consistent  with 
amendments  to  Part  5  54  which  were 
previously  proposed    y  the  Board  on 
February  15, 1984. 

2.  Joint  Accounts 

In  its  February  198'  proposal,  the 
Board  included  amen  Iments  to  the  rules 
governing  insurance  ( f  accounts  held 
jointly.  That  proposal  would  have 
eliminated  the  signati  re-card 
requirement  for  joinll  i  held  time 
deposits.  Because  of  I  s  concern  over  the 
amount  of  informatioi  i  available  to  the 
FSLIC  in  the  event  of  default  of 
institutions,  however,  the  Board  has 
preliminarily  determi:  led  to  retain  the 
signature-card  requin  ment  for  joint 
accounts. 

The  current  provisi  )ns  concerning  the 
extent  of  insurance  c(  verage  on  joint 
accounts  would  rema  n  essentially 
unchanged,  with  two  exceptions.  As 
under  the  current  rule   in  order  to 
qualify  for  separate  ii  surance  coverage, 
each  co-owner  of  the  iccount  would 
have  to  personally  ex  jcute  a  signature 
card  with  respect  to  t  le  account,  and 
every  co-owner  must  jossess  the  right  to 
withdraw  funds  from  the  account. 
However,  the  propos)  1  would  add  the 
requirement  that  onlj  natural  persons 
could  be  co-owners  o  a  qualifying  joint 
account.  The  Board  is  proposing  this 
constraint  because  it  relieves  that  the 
use  of  joint  accounts  )y  corporations  to 
obtain  additional  insi  ranee  coverage  is 
inconsistent  with  sue  i  corporations' 
separate  identities,  ai  d  is  often  subject 
to  abuse  by  means  of  corporations'  use 
of  accounts  held  joini  y  with  their 
officers  or  other  affili  ited  persons.  In 
such  cases,  the  use  o  a  joint  tenancy  is 
inconsistent  with  the  brm  of  corporate 
ownership.  Since  the  ;orporation  must, 
in  effect,  potentially  i  brogate  its  interest 
in  the  account  to  the  ither  joint 
tenant(s)  due  to  the  fi  ct  that  it  must, 
even  under  the  currei  t  rules,  give  all 
joint  tenants  the  righl  to  withdraw  all  of 
the  funds  in  the  accoi  nt,  a  presumption 
arises  that  one  or  mo  e  of  the  parties  is 
not  a  genuine  owner  i  if  the  funds. 
Therefore,  the  propos  al  would  limit 
qualifying  joint  accoi  nts  to  those  whose 
owners  are  natural  pi  rsons.  The  Board 
does  not  believe  that  this  restriction 
would  preclude  any  I  !gitimate  uses  of 
joint  accounts.  The  pi  oposal  would  also 
remove  the  exemptio  i  currently 
afforded  to  accounts  n  negotiable  form 
from  the  above-ment  oned  signature- 
card  requirements  foi  the  reasons  set 
forth  in  the  discussio  i  of  recordkeeping 
requirements,  above. 

3.  Testamentary  Aca  unts 

The  proposal  woul  1  substantially 
amend  the  current  pr  )visions  concerning 


testamentary  accounts.  The  current 
provision  was  designed  to  afford 
additional  insurance  coverage  to 
traditional  savings-account  trust  such  as 
Totten  trusts  and  similar  account 
ownership  devices,  which  create  a  very 
simple  form  of  inter  vivos  trust.  To  that 
end,  it  provides  that  that  an  account 
evidencing  the  owner's  intent  that  the 
funds  should  belong  on  his  death  to  his 
spouse,  child,  or  grandchild,  is  insured 
up  to  8100,000  for  each  such  beneficiary. 
The  rule  limits  beneficiaries  to  those 
family  relationships  mentioned  because 
of  problems  of  valuation  of 
beneficiaries'  interests  arising  from  the 
revocable  nature  of  the  trust.  The  rule 
was  not  intended  to  apply  to  more 
complex  trust  relationships,  which 
would  have  to  qualify  under  the  rules 
governing  inrrevocable  express  trusts  in 
order  to  secure  insurance  in  exce.ss  of 
the  basic  SlOO.OOO. 

Since  1967,  developments  in  estafte 
planning  have  popularized  a  lelatsvely 
complex  revocable  trust,  the  so-called 
"living  trust",  as  an  estate  planning 
device.  Many  persons  have  attempted  to 
obtain  additional  insurance  coverage  for 
such  trusts  under  the  current 
testamentary  account  rules.  Although 
such  trusts  are  genuine  and  legitimate 
trust  arrangements,  they  do  not  properly 
or  easily  qualify  for  insurance  coverage 
under  the  current  rules  because  they  are 
much  more  complex  than  the  simple 
trust  arrangements  contemplated  by 
those  rules.  The  proposal  would  clarify 
the  current  provisions  by  limiting 
explicitly  the  types  of  trust 
arrangements  which  can  qualify  for 
insurance  as  testamentary  accounts. 

The  proposal  would  provide  that  a 
testamentary  account  would  be  deemed 
to  exist  only  where  the  account  records 
of  the  insured  institution  provide  for  a 
testamentary  disposition  of  the  account 
which  evidences  the  owner's  intent  that 
the  funds  in  the  account  shall  belong  to 
a  qualified  beneficiary  on  the  owner's 
death.  In  the  event  that  a  trust 
agreement  is  used  to  demonstrate  such 
intent,  the  agreement  must  be  contained 
in  the  records  of  the  insured  institution 
and  must  contain  no  terms  or  provisions 
other  than  the  allocation  of  specific 
interests  to  beneficiaries  on  the  death  of 
the  owner  (although  provision  for 
custodial  arrangements  pending  the 
majority  of  one  or  more  beneficiaries 
would  be  permitted). 

A  qualified  beneficiary  of  such  a 
testamentary  trust  would  be  a  person: 
(1)  Who  is  the  spouse,  child,  or 
grandchild  of  the  owner  of  the  funds:  (2) 
who  will  fully  own  his  interest  on  the 
death  of  the  owner:  (3)  whose  interest  is 
not  subject  to  a  reversionary,  remainder. 
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or  similar  interest,  and  (4)  whose  use  of 
the  interest  is  in  no  way  restricted  or 
limited  by  the  trust's  terms. 

The  proposal  would  preserve  the 
current  provision  that  non-qualified 
accounts  (amounts  not  in  a  qualified 
testamentary  account  or  not  allocable  to 
a  qualified  beneficiary),  would  be 
insured  as  personal  accounts  of  the 
owner.  The  Board  believes  that  these 
amendments  will  preserve  the  limited 
nature  of  the  additional  insurance 
coverage  afforded  to  testamentary 
accounts. 

f  4.  Irrevocable  Express  Trusts 

The  proposal  would  preserve  in 
general  the  current  provisions  governing 
the  insurance  of  irrevocable  trust 
accounts  set  forth  at  12  CFR  564.10, 
including  the  valuation  provisions 
currently  found  at  12  CFR  564.2(c).  The 
proposed  rules  concerning  trusts  are 
substarlially  similar  to  those  currently 
in  effect,  which  provide  for  coverage  of 
ascertainable  interests  of  beneficiaries 
of  irrevocable  express  trusts.  Three 
modifications  are  being  proposed.  First, 
interests  retained  by  the  grantor  of  such 
arrangements  would  be  aggregated  with 
unascertainable  trust  estates  and 
insured  up  to  $100,000  in  the  aggregate. 
Second,  the  proposal  would  clarify  that 
the  $100,000  aggregate  insurance 
coverage  for  unascertainable  interests 
applies  to  all  trusts  created  by  the  same 
settlor,  rather  than  to  each  individual 
trust.  Separate  insurance  coverage  for 
trust  estates  would  continue  to  be 
limited  to  the  ascertainable  portion  of 
such  interests.  Finally,  insurance 
coverage  would  be  limited  to  some 
extent  for  multiple-level  trust 
relationships. 

These  proposed  substantive 
amendments  are  intended  to  prevent  the 
use  of  trusts  to  evade  the  proposed 
recordkeeping  requirements  applicable 
,  to  fiduciary  accounts,  and  to  prevent  the 
I  use  of  multiple  trusts  to  obtain 
additional  coverage  for  a  single  settlor. 
Although  the  proposal  would  provide 
some  coverage  for  interests  retained  by 
settlors,  it  would  limit  that  coverage  to 
$100,000  per  settlor  less  the  amount  of 
any  unascertainable  trust-estate 
interests  in  the  account,  and  would 
provide  that  such  coverage  be 
aggregated  with  the  individual  coverage 
of  the  settlor. 

Multiple-level  trust  relationships 
would  have  total  insurance  coverage  to 
$100,000  for  each  trust  estate  the 
beneficiary  of  which  is  an  irrevocable 
trust.  This  provision  is  intended  to 
prevent  the  use  of  multiple-level  trust 
relationships  to  "pyramid"  insurance 
coverage  through  use  of  the  separate 
insurance  coverage  available  to  trusts. 


The  provisions  would  apply  only  to 
irrevocable  express  trusts,  and  the  use 
of  agents  or  nominees  and  employee- 
benefit  plans  would  not  be  affected. 

Trust  estates  and  employee-benefit 
estates  created  by  the  same  settlor 
would  not  be  insured  separately  from 
one  another,  but  would  be  aggregated. 
This  provision  is  intended  to  avoid 
confusion  and  to  prevent  schemes  to 
obtain  double  coverage  for  the  same 
basic  relationship. 

5.  Employee-Benefit  Plans 

The  proposal  would  provide  separate 
rules  for  the  insurance  of  employee- 
benefit  plans.  This  separate  provision  is 
designed  to  simplify  the  rules  of 
calculation  and  ascertainment  for 
employee-benefit  plans,  and  to  highlight 
the  distinctions  between  such  plans  and 
trusts. 

The  proposal  provides  that  employee- 
benefit  estates  would  not  be  subject  to 
the  same  rules  of  ascertainment  as  trust 
estates.  The  rule  for  irrevocable  express 
trust  estates  was  originally  developed  to 
ensure  that  no  persons  interest  in  a 
trust  would  be  insured  for  more  than 
$100,000.  To  that  end.  it  provides  that 
such  trust  estates  must  be  reducible  to  a 
present  value  under  the  federal  estate 
tax  tables.  This  rule  was  originally 
adopted,  and  is  proposed  in  the  same 
form,  in  order  to  avoid  any  situation  in 
which  a  person  could  be  insured  for 
more  than  $100,000.  in  contravention  of 
the  provisions  of  sections  1724  and  1728 
of  the  National  Housing  Act.  Therefore, 
trust  estates  are  and  would  be  insured 
only  to  the  extent  that  it  is  certain  that 
no  person  receives  more  than  $100,000  in 
coverage. 

Although  the  Board  originally  applied 
the  same  rule  of  ascertainability  to 
pension  and  other  employee-benefit 
plans,  which  were  and  would  be  insured 
as  trusts,  the  rule  has  been  difficult  to 
apply  to  such  arrangements  because 
employee-benefit  plans  are  normally 
subject  to  a  number  of  contingencies. 
The  Board  believes  that  simplification  of 
the  rule  is  appropriate  in  view  of  the 
extensive  regulation  of  such  plans  under 
the  Employee  Retirement  Income 
Security  Act  ("ERISA")  and  section  401 
of  the  Internal  Revenue  Code,  which 
provide  safeguards  against  abuse  of 
such  plans  for  insurance-of-accounts 
purposes.  Therefore,  the  proposal  would 
provide  that  employee-benefit  estates 
arising  from  a  defined  benefit  plan  may 
be  ascertained  in  accordance  with  the 
actuarial  method  used  by  the  plan  to 
value  such  interests  in  the  ordinary 
course  of  its  business.  With  respect  to  a 
defined  contribution  plan,  the  proposal 
would  provide  that  the  employee-benefit 
estate  of  a  beneficiary  would  be  his  or 


her  account  balance.  The  Board  believes 
that  these  provisions  would  significantly 
reduce  the  complexity  of  determining 
the  insurability  of  employee-benefit 
plans  and  would  facilitate  the 
investment  in  insured  accounts  by  such 
plans. 

The  proposal  would  provide,  as  in  the 
proposed  provision  on  trust  accounts, 
that  unascertainable  employee-benefit 
estates  and  amounts  not  attributable  to 
specific  employee  benefit  estates  would 
be  added  together  and  insured  up  to 
$100,000  in  the  aggregate. 

6.  IRA  and  Keogh  Plans 

The  current  provisions  for  insurance 
of  IRAs  and  Keoghs  would  be  separated 
from  the  current  trust  provisions  at 
section  564.10  and  placed  in  a  new 
separate  section  564.8  in  the  interest  of 
clarity.  The  proposal  would  make  no 
substantive  changes  in  coverage  in  this 
area. 

7.  Accounts  Held  by  Agents  and 
Nominees 

The  proposal  would  create  a  new 
category  of  accounts  held  by  agents  and 
nominees  which  would  incorporate  the 
current  provisions  concerning  accounts 
held  by  agents  or  nominees,  loan 
servicers,  guardians,  custodians  under 
Uniform  Gifts  to  Minors  Acts 
("UGMAs").  and  court  registries.  The 
proposed  grouping  of  these  provisions  is 
intended  merely  to  increase  the  logical 
arrangement  of  the  rules  for  ease  of 
understanding  and  reference. 

The  proposal  would  not  substantively 
change  the  current  provision  for 
insurance  of  accounts  held  by  agents  or 
nominees.  However,  the  proposed 
provision  would  codify  current  staff 
interpretations  that  insurance  coverage 
can  "flow  through"  a  number  of  levels  of 
agency  or  nominee  relationships  to  the 
ultimate  principals,  and  that  where  a 
principal  is,  for  instance,  holding  that 
interest  in  the  account  as  trustee,  trust 
insurance  may  likewise  be  available. 
The  proposal  would  accomplish  the 
intended  result  by  putting  the  principal 
"in  the  shoes"  of  the  accountholder  for 
purposes  of  calculating  the  amount  of 
insurance  coverage.  Thus,  where  an 
account  is  held  by  an  agent  whose 
principal  is  acting  as  agent  for  a  trustee, 
the  FSLIC  would  look  first  to  the 
accountholding  agent.  If  the  disclosure 
requirements  were  met  and  the 
relationship  could  be  recognized,  the 
first  agent,  assuming  he  had  no 
beneficial  ownership  interest  in  the 
account,  would  be  ignored  in  the 
insurance  analysis.  The  second  agent 
would  be  treated  similarly.  Finally,  the 
trustee  would  be  insured  to  the  same 
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extent  as  if  he  held  the  Hccoiint  directly. 
This  provision  is  not  intended  to  change 
the  current  status  of  the  accountholding 
aj;ent  as  the  insured  member  the  agent 
would  still  be  the  insured  member.  The 
provision  would,  however,  simplify  and 
clarify  the  analysis  regarding  the  extent 
of  insurance  coverage  of  that  agent. 

The  proposal  would  generally  retain 
without  substantive  change  the  current 
provisions  concerning  loan  servicers, 
guardians,  and  custodians  under 
I'GMAs.  A  provision  would  be  added  to 
clarify  the  treatment  of  accounts  held  in 
court  registries  or  by  clerks  of  courts. 
The  proposal  would  provide  that  the 
court  or  the  clerk  will  be  deemed  to  be 
acting  as  the  agent  of  the  owners  of  such 
funds.  This  provision  would  be  added  to 
clarify  the  insurance  coverage  of  such 
funds.  The  Board  believes  that  such 
coverage  would  be  appropriate  given  the 
relationship  in  question,  which  by  its 
nature  cannot  be  used  merely  to 
increase  insurance  coverage. 

6.  Public-Unit  Account 

The  proposed  provision  concerning 
accounts  of  public  units  would  be 
unchanged  from  the  current  provisions. 
Current  §  564.8(b),  concerning  amounts 
held  by  a  public  unit  under  a  bond 
indenture,  would  be  relocated  in  the 
definition  of  the  term  "trust  estate",  for 
purposes  of  clarity  and  consistency. 

7.  Mergers  and  Other  Acquisitions 

In  1982,  Congress  amended  Title  IV  of 
the  NHA  to  provide  separate  insurance 
coverage  to  protect  depositors  where 
two  institutions  had  merged  or  where 
the  liabilities  of  one  insured  institution 
were  assumed  by  another.  The 
amendment  provided  that  the  accounts 
in  the  assumed  institution  are  insured 
separately  from  those  of  the  surviving/ 
acquiring  institution  until  six  months 
front  the  date  of  the  assumption  or,  in 
the  case  of  a  time  deposit,  its  first 
maturity  after  six  months.  This  provision 
was  intended  to  avoid  a  loss  of  coverage 
to  depositors  who  had  accounts  in  both 
institutions  prior  to  the  assumption  until 
the  depositor  had  the  opportunity  to 
w  ithdraw  funds  to  protect  himself. 

Because  there  has  been  some 
uncertainty  as  to  the  application  of  this 
provision  in  specific  situations,  the 
Board  is  proposing  to  clarify  the 
provision  by  rulemaking.  The  proposal 
would  provide  that  accounts  originally 
in  the  assumed  and  assuming  institution 
would  be  insured  separately  until  six 
months  from  the  date  of  the  assumption 
or.  for  time  deposits,  the  first  maturity 
after  six  months  from  the  date  of 
assumption.  The  proposal  would  not 
distinguish  between  accounts  that  were 


assumed  and  those  of  the  acquiring 
institution. 

For  example;  An  ac  ;ountholder  had 
one  $50,000  certificate  of  deposit  ("CD") 
maturing  on  June  1.  IS  56,  and  another 
S50.000  CD  maturing  c  n  July  1. 1986,  in 
institution  A.  He  also  las  a  $100,000  CD 
in  institution  B,  which  matures  on 
September  1. 1986.  Ins  titution  B  is 
merged  into  institutioi  i  A  on  December 
1. 1985.  The  accounthi  Ider  would  be 
insured  up  to  $200.00G  ($100,000  for  the 
accounts  originally  in  A  and  Si 00.000  for 
those  in  B)  until  the  fi;  st  S50.000  CD 
matured  on  June  1, 191 16,  when  coverage 
would  drop  to  $150,00 ).  The  other 
$50,000  CD  would  retc  in  its  separate 
coverage.  On  July  1, 1  186,  the  total 
insurance  coverage  w  3uld  drop  to 
$100,000  on  maturity  c  f  the  other  $50,000 
CD.  Even  though  the  c  ssumed  account 
still  had  not  matured,  the  accountholdor 
would  not  be  eligible  or  further 
separate  insurance  cc  I'erage  if  lie 
deposited  further  fun(  s  into  the 
assuming  institution. 

The  provision  woul  1,  in  the  Board's 
view,  effectuate  the  p  irposes  of  the 
separate  insurance  pr  )vision  without 
allowing  use  of  such  i  isurance  where  an 
accountholder  is  not  i  t  risk.  In  the 
above  example,  the  accountholder 
would  not  need  separ  ite  insurance 
coverage  after  July  1.  1986,  because  he 
would  have  been  abla  to  withdraw  the 
two  $50,000  CDs  on  maturity  in  order  to 
avoid  loss  of  insurance  coverage.  To 
allow  him  to  deposit  more  funds  which 
would  be  separately  iisured  from  the 
assumed  $100,000  CD  would  be  to 
permit  him  to  benefit  rom  the  merger 
rather  than,  as  Congress  intended,  that 
he  should  only  be  insured  to  avoid 
potential  loss  of  insur  ance. 

Effective  Date 

In  its  consideration  of  any  final  rules, 
the  Board  would  be  p  jrticularly 
interested  in  public  comment  on  the 
question  of  whether  »andfathering 
should  be  permitted  f  )r  existing  time 
deposits,  for  the  conv  jnience  of  persons 
who  have  made  long-  ;erm  investments 
in  insured  accounts  u  ider  the  existing 
rules.  The  Board  wou  d  also  welcome 
comments  on  an  appropriate  period  for 
delay  of  effective  dat ;  should  the  Board 
determine  to  adopt  ri:  le  changes  in  this 
area. 


Initial  Regulatory  Flekibility 

Pursuant  to  section 
Flexibility  Act,  Pub.  I 
1164  (Sept.  19, 1980) 
providing  the  followi 
flexibility  analysis 

1.  Reasons,  object  if es, 
bases  underlying  the 
These  elements  have 


Analysis 

3  of  the  Regulatory 
96-354,  94  Stat. 
I  he  Board  is 
1  ig  initial  regulatory 


and  legal 
oroposed  rule. 
been  incorporated 


elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The  rule 
would  apply  to  insured  institutions. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  rule  would 
encourage  investment  in  insured 
accounts  of  all  institutions,  including 
small  ones,  by  clarifying  insurance 
coverage. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
proposal. 

5.  Alternatives  to  the  proposed  rule. 
This  element  has  been  incorporated 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

List  of  Subjects  in  12  CFR  Part  564 

Savings  and  loan  associations. 

According,  the  Federal  Home  I  uan 
Bank  Board  hereby  proposes  to  amend 
Part  564.  Subchapter  D,  Chapter  V  of 
Title  12  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  564— SETTLEMENT  OF 
INSURANCE 

1.  The  authority  for  12  CFR  Part  504 
would  continue  to  read: 

Authority:  Sec.  401.  402.  403.  405.  48  Stut. 
1255. 1257, 1259,  as  amended:  12  U.S.C.  1724. 
1725. 1726, 1728;  Reorg.  Plan  No.  3  of  1947. 12 
FR  4981.  3  CFR.  1943-48  Comp..  p.  1071 

2.  Add  new  §  564.0  as  follows: 

§564.0    Definitions. 

For  the  purposes  of  this  Part. 

(a)  Emplyee-benefit  estate.  The  term 
"employee-benefit  estate"  means  the 
interest  of  any  person,  other  than  the 
employer/settlor,  in  an  account  owned 
by  an  employee  benefit  plan. 

(b)  Employee-benefit  plan.  The  term 
"employee-benefit  plan"  means  (1)  a 
deferred  compensation  plan  established 
by  a  public  unit  to  provide  retirement 
benefits  to  employees  of  such  public  unit 
or  (2)  any  employee-benefit  plan 
qualifying  under  sections  401  or  457  of 
the  Internal  Revenue  Code  of  1954,  but 
shall  not  include  any  plan  qualified 
under  section  401(d)  of  such  Code. 

(c)  Independent  activity.  The  term 
"independent  activity"  means  any 
lawful  activity,  other  than  one  directed 
solely  at  increasing  insurance  coverage 
or  one  whose  primary  purpose  is  to 
evade  or  violate  the  provisions  of 
applicable  state  or  federal  law. 

(d)  Insured  account.  The  term 
"insured  account"  means  an  insured 
account  as  defined  in  §  561.3  of  this 
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Subchaper.  except  that  an  account  held 
by  and  at  the  insured  institution  on  its 
own  behalf  in  its  corporate  capacity 
shall  not  be  an  insured  account  for 
purposes  of  this  Part. 

(e)  Insured  institution.  The  term 
"insured  institution"  shall  mean  an 
insured  institution  as  defined  in  §  561.1 
of  this  Subchapter,  except  that  Federal 
assocBtions  the  deposits  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  shall  not  be 
deemed  to  be  insured  institutions  for 
purposes  of  this  Part. 

(f)  Insured  member.  The  term  "insured 
member"  shall  mean  an  insured  member 
as  defined  in  §  561.2  of  this  Subchapter. 

(g)  Offxuil  custodian.  The  term 
"official  custodian"  shall  mean  an 
officer  or  other  official  of  a  public  unit  to 
whom  authority  is  conferred  by  statute 
or  ordinance  to  invest  funds  of  such 
public  unit  and  where  such  authority 
includes  discretion  concerning  the 
manner  and  nature  of  such  investments. 
Such  discretionary  authority  may  be 
limited  by  specific  investment  criteria  or 
standards  provided  by  such  statute  or 
ordinance. 

(h)  Political  subdivision.  The  term 
"political  subdivision"  includes: 

(1)  Any  subdivision  of  a  public  unit  or 
any  principal  department  of  such  public 
unit  (i)  the  creation  of  which  was 
expressly  authorized  by  statute,  (ii)  to 
which  some  functions  of  government 
have  been  delegated  by  statute,  and  (iii) 
to  which  funds  have  been  allocated  by 
statute  or  ordinance  for  its  exclusive  use 
and  control;  and 

(2)  Drainage,  irrigation,  navigation, 
improvement,  levee,  sanitary,  school  or 
power  districts,  and  bridge  or  port 
authorities  and  other  special  districts 
created  by  state  statute  or  compacts 
between  states.  Excluded  from  the  term 
are  subordinate  or  nonautonomous 
divisions,  agenices,  or  boards  within 
principal  departments. 

(i)  Public  unit.  The  term  "public  unit" 
means  the  United  States,  any  State  of 
!he  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  any  other 
territory  of  the  United  States,  any 
nounty.  municipahty  or  any  political 
subdivision  thereof,  and  any 
nonappropriated-funds  instrumentality 
of  the  United  States  with  a  separate 
manager,  profit-and-loss  statement  and 
balance  sheet. 

(j)  Settlor.  The  term  "settlor"  includes 
any  person  who  has  contributed  assets 
of  any  kind,  directly  or  indirectly,  to  the 
corpus  of  an  express  irrevocable  trust, 
or  employee-benefit  plan,  whether  or  no 
such  person  is  deemed  to  be  a  settlor 
under  IochI  Idw.  The  terms  shall  not 
include  any  employee  who  makes 


contributions  to  an  employee-benefit 
plan  on  his  or  her  own  behalf. 

(k)  Trust  estate.  The  term  "trust 
estate"  means  (1)  the  interest  of  a 
Beneficiary  of  an  irrevocable  express 
trust,  whether  created  by  trust 
instrument  or  statute,  in  an  account  held 
pursuant  to  valid  trust  arrangements, 
but  does  not  include  any  interest 
retained  or  reserved  by  the  settlor;  or  (2) 
the  interest  of  legal  or  beneficial  owners 
of  bonds  issued  by  a  public  unit  in  funds 
deposited  in  insured  accounts  by  or  on 
behalf  of  such  public  unit  where  such 
funds  by  law  or  under  the  bond 
indenture  are  required  to  be  paid  to  the 
holders  of  such  bonds.  The  relationship 
established  by  an  arrang^iment 
described  in  paragraph  (k)(2)  of  this 
section  shall  be  deemed  to  be  an 
irrevocable  express  trust  for  purposes  of 
this  Part,  provided  that  all  applicable 
recordkeeping  requirements  set  forth  in 
§  564.2  of  this  Part  are  met. 

3.  Revise  §  564.1  as  follows: 

§  S64.1    Settlement  of  insurance  upon 
default 

(a)  Settlement  procedure.  (1)  In  the 
event  of  a  default  by  an  insured 
institution,  the  Corporation  shall 
promptly  determine,  from  the  account 
contracts  and  the  books  and  records  of 
such  insured  institution  or  otherwise, 
the  identities  of  the  insured  members 
thereof  and  the  amount  of  the  insured 
account  or  accounts  of  each  such 
member. 

(2)  The  Corporation  will  give  to  each 
insured  member  shown  to  be  such  on 
the  records  of  the  insured  institution 
written  notice  of  the  time  and  place  of 
payment  of  insurance  by  mail  at  the  last 
known  address  as  shown  on  the  records 
of  the  insured  institution.  If  the  insured 
institution  has,  at  the  date  of  default, 
any  account  or  accounts  issued  in 
negotiable-instrument  form,  the 
Corporation  shall  promptly  publish  (in  a 
newspaper  printed  in  the  English 
language  and  of  general  circulation  in 
the  city,  county,  or  locality  in  which  the 
principal  office  of  such  insured 
institution  is  located]  a  notice  to  all 
insured  members  of  such  insured 
institution  of  the  time  and  place  of 
payment  of  insurance. 

(b)  Amount  of  insured  account.  The 
amount  of  an  insured  account  is  the 
amount  which  the  insured  member 
would  have  been  entitled  to  withdraw- 
as  of  the  date  of  default,  plus  interest  on 
<a.  any  savings  account  accrued  to  such 
date  or  dividends  prorated  to  such  date 
at  the  announced  or  anticipated  rate 
t      without  regard  to  whether  such  account 
is  subject  to  any  right  of  setoff,  pledge, 
other  security  interest,  or  lien:  Provided. 
that  the  amount  of  an  insured  account 


shall  not  include  any  amount  the  iii  rrual 
or  payment  of  which  is  in  any  way 
contingent  or.  in  the  case  of  any  share 
account,  which  has  not  been  announced 
as  of  the  date  of  default  under  the  terms 
of  the  account. 

(1)  In  the  case  of  a  savings  account 
with  a  fixed  or  minimum  term  or  notice 
period  that  has  not  expired  as  of  the 
date  of  default,  dividends  or  interest 
thereon  shall  be  computed  as  if  the 
account  could  have  been  wilhdraua  !)n 
such  date  without  any  penalty  or 
reduction  in  rate  of  earnings.  This 
paragraph  (b)(1)  shall  not  be  construed 
as  conferring  any  right  of  withdrawal 
without  penalty  with  respect  to  any 
transferred  account. 

(2)  In  the  case  of  any  insured  account 
the  stated  principal  amount  of  which  is 
greater  than  10  percent  in  excess  of  the 
amount  of  funds  deposited  in  such 
account,  the  difference  between  the 
stated  principal  amount  and  the  amount 
of  funds  deposited  shall  be  deemed  to 
be  simple  interest  accruing  from  the 
date  of  issuance  of  such  account  to  the 
maturity  date  of  the  account, 
compounded  annually. 

(c)  Multiple  accounts.  (1)  In  the  event 
that  an  insured  member  holds  more  than 
one  account  or  has  an  interest  in  more 
than  one  account  in  the  same  capacity, 
and  the  aggregate  amount  of  such 
accounts  and/or  interests  exceeds  the 
amount  of  insurance  thereon,  the, 
insurance  payment  may  be  proprated 
among  the  member's  accounts  held  in 
such  capacity  on  the  basis  of  their 
withdrawable  value  as  of  the  date  of 
default:  Provided,  that  with  respect  to 
individual  accounts  only,  the  insurance 
payment  may  be  applied  to  such 
accounts  in  such  manner  as  the 
Corporation  and  the  insured  member 
may  agree. 

(2)  Where  a  borrower  has  an 
individual  account  and  imputed 
interests  in  accounts  held  by  a  loan 
servicer  in  the  same  institution,  any 
amounts  which  would  be  uninsured  due 
to  the  aggregation  of  such  borrower's 
interest  in  such  loan-servicer  account 
with  his  individual  accounts  shall  be 
deducted  from  the  loan-servicer 
accounts,  rather  than  from  the 
borrower's  individual  accounts. 

(d)  [See  Board  Resolution  No.  85-286b 
elsewhere  in  this  issue  of  the  Federal 
Register] 

(e)  Payment  of  insurance.  (1)  In  the 
case  of  accounts  held  jointly,  insurance 
proceeds  will  be  paid  to  the 
accountholders  joinily. 

(2)  In  the  case  of  all  other  accounts, 
insurance  will  be  paid  to  the  holder  of 
the  account,  as  indicated  on  the 
institution's  records.  wtiPiher  or  not 
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such  holder  is  the  benpficial  owner,  in 
the  capacity  in  which  the  account  is 
held. 

(3)  Where  an  account  is  subject  to  a 
valid  security  interest  or  judicial  lien, 
payment  of  insurance  on  such  account 
will  be  made  subject  to  Ihdt  interest  or 
lien. 

(4)  Where  an  account  is  subject  to  a 
right  of  setoff,  payment  with  respect  to 
amounts  subject  to  such  right  will  be 
marie  to  the  receiver  of  the  institution  if 
such  payment  is  requested  by  the 
receiver. 

(5)  With  respect  to  any  account  in 
negotiable-instrument  form,  the  insured 
member  shall  be  deemed  to  be  holder  of 
the  instrument  as  of  the  date  of  default, 
provided  that  affirmative  proof  is 
presented  showing  that  such  person  was 
in  fact  the  holder  of  the  instrument  as  of 
the  date  of  default.  No  payment  with 
respect  to  any  such  instrument  shall  be 
made  absent  such  showing. 

(6)  Where  insurance  payment  is  in  the 
form  of  a  transferred  account,  the  rules 
of  this  paragraph  (e)  shall  apply. 

(f)  Applicable  law.  Any  legal 
authorities  which  conflict  or  are 
inconsistent  with  the  provisions  of  this 
Part  564  are  preempted.  Insofar  as 
reference  to  rules  of  local  law  is 
necessary  to  make  any  insurance 
determination  under  any  provision  of 
this  Part,  the  substantive  law  of  the 
jurisdiction  in  which  the  insured 
institution's  principal  office  is  located 
shall  govern,  so  long  as  such  law  is  not 
inconsistent  with  the  provisions  of  this 
Part. 

(g)  Representations  concerning 
insurance  coverage.  No  opinions, 
representations,  or  other  statements 
concerning  the  insurance  coverage 
afforded  in  this  Part  or  in  Title  IV  of  the 
National  Housing  Act.  whether  made  by 
an  insured  institution  or  any  other 
person,  whether  or  not  such  person  is 
employed  by  the  Board  or  the 
Corporation,  shall  be  considered  to  have 
any  binding  effect  upon  the  Corporation 
or  the  Board.  All  opinions,  statements. 
and  other  representations  made  by 
employees  of  the  Board  or  the 
Corporation  or  any  publication,  other 
than  pertinent  resolutions  of  the  Board, 
this  Part,  and  the  Appendix  to  Part  504. 
are  advisory  only. 

4.  Revise  §  564.2  as  follows: 

§  564.2    Recordkeeping  requirements. 

(a)  The  existence  of  any  relationship 
pursuant  to  which  funds  in  an  account 
are  invested  and  upon  which  a  claim  by 
the  insured  member  for  additional 
insurance  is  founded  must  be  disclosed 
in  the  records  of  the  insured  institution. 
No  claim  for  additional  insurance 
coverage  based  upon  any  relationship 


may  be  recognized  in  he  absence  of  its 
disclosure  on  such  rec  jrds.  Specific 
references  in  the  acco  int  title  to  the 
capacity  of  the  accour  tholder  as  trustee. 
agent,  guardian,  execi  tor,  or  custodian, 
for  example,  would  pr  n  ide  adequnte 
disclosure  of  a  relatioi  iship  under  this 
paragraph. 

(b)  If  and  only  if  thdrecords  of  the 
insured  institution  dis  ;!ose  the  existence 
of  a  relationship  whic  i  provides  the 
basis  for  additional  in  iurance  coverage, 
the  details  of  the  disc  jsed  reiulionships 
and  the  identities  and  interests  of 
persons  having  interei  ts  in  the  account 
may  be  determined  aa  follows: 

(1)  In  the  case  of  an  account 
established  by  or  on  b  tjhalf  of  an 
irrevocable  express  ti  ist,  emplo>ee- 
benefit  plan,  public-ui  it  account, 
account  held  by  a  loai   servicer,  or  a 
court  registry  account  the  identities  and 
interests  of  persons  oi  entities  with 
interests  in  such  acco  ints  must  be 


disclosed  either  in  the 


records  of  the 


insured  institution  or  ki  records 
maintained  by  or  on  b  shalf  of  the 
insured  member  in  goi  »d  faith  and  in  the 
ordinary  course  of  bui  iness. 

(2)  In  the  case  of  an  account 
established  pursuant  i  o  any  other  type 
of  relationship,  the  id(  ntities  and 
interests  of  persons  oi  entities  having 
interests  in  the  accouit  which  provide 
the  basis  for  addition)  1  insurance  must 
be  disclosed  in  the  rejords  of  the 
insured  institution. 

(c)  Any  account  established  pursuant* 
to  a  relationship  whic  i  is  in  fact  an 
agency  or  nominee  re  ationship  but  was 
erroneously  disclosed  as  a  trust 
relationship  in  the  rec  jrds  of  the  insured 
institution,  shall  be  in  ;ured  in  the  si^me 
manner  as  an  account  held  by  an  agent 
or  nominee  which  wai  i  properly 
disclosed  under  paraj  raph  (a)  of  this 
section:  Provided,  tha  all  other 
recordkeeping  require  ments  applicable 
to  accounts  held  by  a|  ents  or  nominees 
shall  apply  to  such  ac  ;ounts. 

(d)  Interests  or  relal  ionships  which 
fail  to  meet  the  disclo  lure  and 
recordkeeping  require  ments  of  this 
section  will  not  be  rec  ognized  in 
determining  the  amou  it  of  insurance 
coverage  on  an  accou  it. 

(e)  For  purposes  of  his  section,  the 
term  "records  of  the  ii  isured  institution" 
shall  not  include  any  ecords  held  or 
maintained  by  any  pe  -son  other  than  the 
insured  institution  wi'  h  respect  to  an 
account  held  by  such  lerson  or  with 
respect  to  which  such  person  has  any 
interest  in  any  capaci  y. 

(f)  This  section  sha  1  not  preclude  a 
claim  for  additional  ii  surance  coverage 
where  the  insured  me  nber  shows  by 
clear  and  convincing  evidence  that 
disclosure  required  ui  der  this  section 


was  attempted  by  such  insured  member, 
but  failed  by  reason  of  the  improper 
maintenance  or  loss  of  records  by  the 
insured  institution.  The  Corporation  may 
require  bond  or  similar  security  for 
payments  made  under  this  paragraph  (f). 
5.  Revise  §  564.3  as  follows: 

§  564.3    Individual  accounts. 

(a)  Personal  accounts.  Funds  owned 
by  a  natural  person  and  invested  in  one 
or  more  accounts  in  his  or  her  own 
name,  including  accounts  in  the  name  of 
one  member  of  a  husband-wife 
community  or  in  the  name  of  a  business 
of  which  that  person  is  sole  proprietor, 
shall  be  insured  up  to  $100,000  in  the 
aggregate. 

(b)  Accounts  of  a  decedent,  and 
accounts  held  by  administrators  and 
executors.  Funds  of  a  decedent  held  in 
one  or  more  accounts  in  the  name  of  the 
decedent  or  the  name  of  the 
administrator  or  executor  of  the  estate 
shall  be  added  together  and  insured  up 
to  $100,000  separately  from  accounts  of 
the  beneficiaries  of  the  estate  or  of  the 
executor  or  administrator. 

(c)  Accounts  owned  by  corporations. 
(1)  Funds  owned  by  a  corporation 
engaged  in  an  independent  activity  and 
invested  in  one  or  more  accounts  in  the 
name  of  such  corporation  shall  be 
insured  up  to  $100,000  in  the  aggregate. 
Funds  invested  in  one  or  more  accounts 
in  the  name  of  a  corporation  not 
engaged  in  an  independent  activity  shall 
be  deemed  to  be  held  by  the  person  or 
persons  owning  such  corporation  and 
shall  be  added  to  any  amounts  invested 
in  individual  accounts  of  such  persons 
in  the  same  institution  and  insured  up  to 
$100,000  in  the  aggregate. 

(2)  Notwithstanding  any  other 
provision  of  this  Part,  any  trust  or  other 
business  arrangement  which  has  filed  or 
is  required  to  file  a  registration 
statement  with  the  Securities  and 
Exchange  Commission  pursuant  to  the 
Investment  Company  Act  of  1940,  or 
which  would  be  required  to  so  file  if  it 
were  organized  or  otherwise  created 
under  the  laws  of  the  United  States  or  of 
a  State,  shall  be  deemed  to  be  a 
corporation  for  purposes  of  determining 
insurance  coverage.  This  paragraph 
shall  not  apply  to  common  trust  funds 
operated  by  insured  institutions 
pursuant  to  Part  550  of  this  Chapter  or  in 
conformity  with  §  571.15  of  this 
Subchapter. 

(d)  Accounts  owned  by  partnerships. 
Funds  owned  by  a  partnership  engaged 
in  an  indepeidcat  activity  and  invested 
in  one  or  more  accounts  in  the  name  of 
such  partnership  shall  be  insured  up  to 
$100,000  in  the  aggregate.  Funds 
invested  in  accounts  in  the  name  of 
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partnership  not  engaged  in  an 
independent  activity  shall  be  deemed  to 
be  hcW  by  the  partners  and  shall  be 
added  to  any  amounts  invested  in 
personal  accounts  of  such  partners  in 
the  same  institutions  and  insured  up  to 
$100,000  in  the  aggregate. 

(e)  Accounts  held  by  unincorporated 
associations.  Funds  owned  by  an 
unincorporated  association,  engaged  in 
an  independent  activity  and  invested  in 
one  or  more  accounts  in  the  name  of 
such  unincorporated  association,  shall 
be  insured  up  to  $100,000  in  the 
aggregate.  Funds  invested  in  accounts  in . 
the  name  of  an  unincorporated 
associa'ion  not  engaged  in  an 
independent  activity  shall  be  deemed  to 
be  held  by  the  members  of  such 
association  and  shall  be  added  to  any 
amount  invested  in  individual  accounts 
of  such  members  in  the  same  institution 
and  insured  up  to  $100,000  in  the 
aggregate. 

6.  Remove  §  564.4,  redesignate  §  564.9 
as  new  §  564.4  and  revise  as  follows: 

§  564.4    Joint  accounts. 

(a)  Separate  insurance  coverage. 
Funds  in  accounts  held  jointly,  whether 
as  joint  tenants  with  right  of  surviorship, 
as  tenants  by  the  entireties,  as  tenants 
in  common,  or  by  husband  and  wife  as 
community  property,  shall  be  insured 
separately  from  funds  invested  in 
accounts  held  individually  by  the  co- 
ownors. 

(b)  Quclifying  joint  accounts.  A  joint 
account  shall  be  deemed  to  exist  only 
where  (1)  all  owners  of  funds  in  the 
account  are  natural  persons  and  (2)  each 
co-owner  has  personally  executed  a 
signature  card  with  respect  to  such 
account  and  possesses  withdrawal 
rights. 

(c)  Failure  to  qualify.  An  account 
owned  jointly  which  does  not  qualify  as 
a  joint  account  under  paragraph  (b)  of 
this  section  shall  be  deemed  to  be 
owned  by  the  named  persons  as  a 
personal  account  and  such  ownership 
interest  shall  be  added  to  any  other 
personal  accounts  of  such  persons  in  the 
same  institution  and  insured  up  to 
$100,000  in  the  aggregate. 

(d)  Determination  of  interests.  The 
interests  of  co-owners  in  a  qualifying 
joint  account  shall  be  deemed  equal, 
unless,  in  the  case  of  a  tenancy  in 
common  only,  the  insured  institution's 
records  state  otherwise. 

(e)  Determination  of  coverage  on  joint 
accounts.  (1)  A!l  qualifying  joint 
accounts  owned  by  the  same 
combination  of  individuals  shall  first  be 
added  together  and  insured  up  to 
$100,000  in  the  aggregate  and  (2)  the 
interests  of  each  co-ovvr.er  in  all  joint 
accounts  owned  by  different 


combinations  of  individuals  shall  then 
be  added  together  and  insured  up  to 
$100,000  in  the  aggregate. 

(f)  Non-applicability  of  section.  Joint- 
account  insurance  coverage  shall  not 
apply  to  interests  of  any  kind  in 
testamentary  accounts,  irrevocable 
express  trust  accounts,  fiduciary 
accounts  held  by  agents,  custodians  or 
nominees,  public-unit  accounts,  or 
employee-benefit-plan  accounts. 

7.  Revise  §  564.5  as  follows: 

§  564.5    Testamentary  accounts. 

(a)  Insurance  coverage.  Funds 
invested  in  a  qualified  testamentary 
account  by  a  natural  person  who  is  the 
accountholder  shall  be  insured  up  to 
$100,000  in  the  aggregate  for  the  interest 
of  each  qualified  beneficiary  in  such 
account  separately  from  all  other 
accounts  of  the  owner  or  of  the 
beneficiary. 

(b)  Qualified  testamentary  account  A 
qualified  testamentary  account  shall  be 
deemed  to  exist  only  where  the  account 
records  of  the  institution  evidence  the 
owner's  intent  that  the  funds  in  such 
account  shall  belong  to  a  quahfied 
beneficiary  on  the  death  of  the  insured 
member.  Where  such  account  is  based 
upon  a  trust  agreement,  such  trust 
agreement  may  contain  no  terms  other 
than  allocating  interests  to  specific 
beneficiaries  or  provisions  governing 
custody  of  the  interest  of  a  beneficiary 
pending  the  attainment  of  the  age  of 
majority  of  such  beneficiary,  and  a  copy 
of  or  evidence  of  such  trust  agreement 
must  be  contained  in  the  account 
records  of  the  insured  institutions. 

(c)  Qualified  beneficiary.  A  person  is 
a  qualified  beneficiary  of  a  testamentary' 
account  only  if  (1)  he  or  she  is  the 
spouse,  child,  or  grandchild  of  the  owner 
of  the  funds;  (2)  the  testamentary 
agreement  provides  that,  on  the  death  of 
the  owner,  such  beneficiary's  interest 
shall  be  owned  by  the  beneficiary:  and 
(3)  such  beneficiary's  interest  is  not 
subject  to  a  reversionary,  remainder,  or 
similar  interest,  and  the  use  of  the 
interest  is  in  no  way  restricted. 
Provision  for  a  custodial  or  similar 
arrangement  pending  the  attainment  of 
the  age  of  majority  of  a  beneficiary  shall 
be  considered  to  provide  for  full 
ownership  of  such  interest  by  such 
beneficiary  if  such  arrangement 
provides  that  the  funds  may  be  used 
only  for  the  benefit  of  such  beneficiary 
and  for  full  ownership  by  such 
beneficiary  upon  attainment  of  the  age 
of  majority. 

(d)  Interests  of  non-quaUfied 
beneficiaries  and  amounts  in  non- 
qualified testamentary  accounts  shall  be 
deemed  to  be  a  peisonal  account  of  the 
owner  of  the  funds,  added  to  any  other 


personal  accounts  of  the  owner 
established  at  the  same  institution  and 
insured  up  to  $100,000  in  the  aggregate. 
8.  Revise  §  564.6  as  follows: 

§  564.6    Irrevocable  trust  accounts. 

(a)  Insurance  coverpge.  All  trust 
estates  for  the  same  beneficiary 
invested  in  accounts  established 
pursuant  to  valid  trust  arrangements 
created  by  the  same  settlor  shall  be 
added  together  and  added  to  all 
employee  benefit  plans  created  by  the 
same  settlor  and  insured  up  to  $100,000 
in  the  aggregate,  separately  from  other 
accounts  of  the  trustee  of  such  funds  or 
of  the  settlor  or  beneficiary  of  such 
arrangement:  Provided,  that  the  total 
amount  of  insurance  for  all  trust  estates 
the  beneficiaries  of  which  are 
themselves  irrevocable  trusts  shall  not 
exceed  $100,000  for  each  such  trust 
estate. 

(b)  Valuation  of  trust  estates.  Trust 
estates  in  the  same  trust  invested  in  one 
or  more  accounts  will  be  separately 
insured  as  provided  in  paragraph  (a)  of 
this  section  only  if  the  value  of  such 
trust  estates  is  capable  of  determination, 
as  of  the  date  of  default,  in  accordance 
with  the  present-worth  tables  and  rules 
of  calculation  set  forth  in  §  20.2031-10  of 
the  Federal  Estate  Tax  Regulations  (28 
CFR  §  20.2031-10),  and  such  trust 
estates  are  not  subject  to  any 
contingencies  other  than  those  covered 
in  that  regulation.  Trust  estates  meeting 
these  requirements  will  be  valued  in 
accordance  with  the  referred  rules  and 
table. 

(c)  In  connection  with  trust  estates 
created  by  the  same  settlor  which  are 
incapable  of  valuation  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section,  or  where  funds  are  not 
attributable  to  specific  trust  estates,  or 
wheie  one  or  more  settlors  retains  or 
holds  an  interest  in  the  trust,  payment 
by  the  Corporation  to  the  trustee  with 
respect  to  all  such  interests  shall  not 
exceed  $100,000  in  the  aggregate: 
Provided,  that  in  no  case  shall  funds 
attributable  to  a  settlor  under  this 
paragraph  (c).  together  with  individual 
accounts  of  the  settlor,  be  insured  in  an 
amount  in  excess  of  $100,000. 

(d)  Each  trust  estate  in  any  tru.st 
established  by  two  or  more  settlors  shall 
be  deemed  to  be  derived  from  each 
settlor  in  proportion  to  his  contribution 
to  the  trust. 

(e)  To  the  extent  that  funds  deposited 
in  an  irrevocable  trust  account  are  in 
excess  of  the  sume  of  the  value  of  all 
determinable  trust  estates  (as  described 
in  paragraph  (b)  of  this  section)  and 
amounts  payable  under  paragraph  (c)  of 
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this  section,  such  funds  shall  not  be 
insured. 

9.  Revise  §  564.7  as  follows: 

§  564.7    Employee-benefit  plans. 

(a)  Insurance  coverage.  All  employee- 
benefit  estates  for  the  same  beneficiary 
in  accounts  established  pursuant  to' 
employee-benefit  plans  created  by  the 
same  settlor  shall  be  added  together, 
and  further  added  to  all  trust  estates 
created  by  the  same  settlor,  and  insured 
up  to  $100,000  in  the  aggregate, 
separately  from  other  accounts  of  the 
settlor,  trustee,  administrator,  or 
beneficiary  of  such  plan. 

(b)  Valuation  of  employee-benefit 
estates.  (1)  The  value  of  an  employee- 
benefit  estate  arising  from  a  defmed 
contribution  plan  shall  be  deemed  to  be 
the  account  balance  of  the  beneficiary 
as  of  the  date  of  default  of  the  insured 
institution. 

(2)  The  value  of  an  employer-benefit 
estate  arising  from  a  defined  benefit 
plan  shall  be  deemed  to  be  the  present 
value  of  the  beneficiary's  interest  in  the 
plan,  evaluated  in  accordance  with  the 
method  of  calculation  used  in  such  plan, 
as  of  the  date  of  default  of  the  insured 
institution. 

(3)  For  purposes  of  this  section,  all 
interests  of  beneficiaries  in  an 
employee-benefit  plan  small  be  deemed 
to  be  fully  vested  as  of  the  date  of  the 
insured  institution. 

(-1)  Each  employee-benefit  estate 
arising  from  an  employee-benefit  plan 
created  by  two  or  more  settlors  shall  be 
deemed  to  be  derived  from  each  settlor 
in  proportion  to  his  or  her  contribution 
to  the  plan. 

(c)  In  the  event  that  employee-benefit 
estates  in  an  employee-benefit  plan  are 
not  capable  of  valuation  in  accordance 
with  the  rules  set  forth  in  this  section,  or 
an  account  established  for  any  such 
plan  includes  amounts  for  future 
participants  in  the  plan,  payment  by  the 
Corporation  with  respect  to  all  such 
estates  shall  not  exceed  $100,000  in  the 
aggregate. 

10.  Revise  §  564.8  as  follows: 

§  564.8    IRA  and  Keogh  accounts. 

(a)  IRAs.  All  vested  interests, 
excluding  remainder  interests,  of  any 
one  individual  in  amounts  deposited  in 
an  insured  institution  which  qualify 
under  section  408(a)  of  the  Internal 
Revenue  Code  of  1954  shall  be  added 
together  and  insured  up  to  8100,000  in 
the  aggregate,  separately  from  other 
accounts  held  by,  or  other  interests  in 
such  accounts  owned  by  the  beneficiary, 
trustee  or  custodian  in  the  same 
institution. 

(b)  Keogfj  plans.  All  vested  interests, 
excluding  remai.nder  interests,  of  any 
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one  individual  in 
an  insured  institutiot 
under  section  401(d) 
Revenue  Code  of 
together  and  insured 
the  aggregate,  scpars 
accounts  held  by  or 
accounts  owned  by 
trustee  or  custodian 
institutions. 
11.  Add  new  § 


am|>unts  deposited  in 
which  qualify 
jf  the  Internal 

shall  be  added 
up  to  $100,000  in 
tely  from  other 
4ther  interests  in 

beneficiary, 
n  the  same 


Notwithstanding 


_  564P  as  follows: 

§  564.9    Accounts  helf  by  agents  and 
nominees. 

(a)  General.  Funds  owned  by  a 
principal  and  investt  d  in  one  or  more 
accounts  in  the  nam«  of  names  of  agents 
or  nominees  shall  be  insured  to  the 
same  extent  as  if  hel  i  in  an  account  in 
the  name  of  the  prim  ipal. 

(b)  Loan  Semcers, 
any  other  provision  (  f  law,  a  loan 
servicer  who  receive !  loan  payments 
and  places  or  mainta  ins  such  payments 
in  an  insured  institui  on  prior  to 
remittance  to  the  len  ler  or  other  parties 
entitled  to  the  funds  ihall,  for  purposes 
of  this  Part  only,  be  ( onsidered  to  be  an 
agent  of  each  borrow  er. 

(c)  Clerks  ofcourti  or  court  registries. 
Accounts  held  in  en  iccount  in  the  name 
of  any  court  of  the  U  lited  States  or  of  a 
State  or  political  subdivision  thereof 
shall  be  deemed  to  hi  held  by  an  agent 
for  the  owners  of  sue  h  funds. 

(d)  Guardians,  cu^odians.  and 
conservators.  Funds 


States  Treasury  Time  Deposit  Open 
Accounts. 
13.  Revise  §  564.11  as  follows: 

§  564. 1 1     Insurance  coverage  for  assumed 
accounts. 

Whenever  the  liabilities  of  an  insured 
institution  have  been  assumed  by 
another  insured  institution,  whether  by 
merger^onsolidation  or  other  statutory 
assumptlqrvor  by  contract,  each  insured 
account  so  assumed  by  the  surviving 
institution  and  each  account  originally 
in  the  surviving  institution  shall  be 
separately  insured  to  the  same  extent  as 
if  the  institutions  remained  separate 
entities.  Such  separate  insurance 
coverage  shall  continue  until: 

(a)  With  respect  to  any  account  which 
is  not  a  time  deposit,  six  months  from 
the  date  of  the  assumption;  or 

(b)  With  respect  to  any  time  deposit, 
the  earliest  maturity  date  of  such 
deposit  after  six  months  from  the  date  of 
the  assumption. 

By  the  Federal  Home  Loan  Bank  Board. 
leff  Sconyers, 
Secretary. 

|FR  Doc.  85-10819  Filed  5-06-85;  8:45  am] 
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custodian,  or  consertator  for  the  benefit 
of  a  ward  or  minor  upder  a  Uniform 
Gifts  to  Minors  Act, 
of  more  accounts  in 
guardian,  custodian, 


leld  by  a  guardian.       17  CFR  Part  240 


ind  invested  in  one 
he  name  of  the 
or  conservator. 


shall  be  deemed  to  b?  accounts  held  by 
an  agent  or  nominee 


12.  Revise  §  564.10 


§564.10    Public-unit 

(a)(1)  Each  officia 
of  the  United  States. 
United  States  or 
municipality,  or  poli 
thereof,  the  District 
Commonwealth  of 
Virgin  Islands,  any 
United  States  or  any 
municipality,  or  poli 
thereof  who  lawfullji 
in  accounts  issued  b 
institution  is  separatfely 
SIOO.OOO. 

(2)  For  purposes  o 
if  the  same  person  i 
custodian  of  funds  o 
public  unit,  such  per 
separately  insured 
funds  held  for  each 

(b)  This  section 
and  loan  accounts.  I 
Treasury  General  A 


V 


as  follows: 


I  ccounts. 

1  custodian  of  funds 
any  State  of  the 
any  county, 

leal  subdivision 
Columbia,  the 
Puerto  Rico,  the 

territory  of  the 
county, 

ical  subdivision 
invests  such  funds 
an  insured 
insured  up  to 


this  paragraph  (a), 

an  official 

more  than  one 

on  shall  be 

ith  respect  to  the 

nit. 

not  apply  to  tax 
nited  States 
counts,  and  United 
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[Release  No.  34-21981;  File  No.  S7-20-85] 

Request  for  Comments  on  Proposed 
Amendments  to  Broker-Dealer 
Successor  Rules 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  revisions  of  a  form 

and  related  rules. 

SUMMARY:  The  Commission  is 
publishing  for  comment  proposed 
revisions  of  Form  BD.  Form  BD  is  the 
form  which  is  filed  by  an  applicant  to 
become  registered  as  a  broker-dealer 
under  section  15(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  The 
purpose  of  the  proposed  revisions  to 
Form  BD  is  to  reduce  the  regulatory 
burden  upon  broker-dealers  by  revising 
the  disciplinary  question  to  remove 
duplicative  information  requirements 
and  narrow  the  scope  of  tha  question, 
and  by  clarifying  the  information 
required  to  be  disclosed  on  the 
schedules.  These  revisions  are  the  result 
of  discussions  with  the  Forms  Revision 
Committee  ("Forms  Committee")  of  the 
North  American  Securities 
Administrators  Association,  Inc. 
( "NASAA").  The  Commission  also  is 
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proposing  to  make  changes  to  Rule  17a- 
3  under  the  Act,  in  order  that  the 
information  requested  conforms  to  that 
required  in  the  revised  Form  U-4. 
Finally,  the  Commission  is  proposing  to 
change  its  broker-dealer  successor  rules 
so  that  an  amendment  to  Form  BD  is 
required  rather  than  a  new  complete 
Form  BD. 

DATES:  Comments  should  be  submitted 
on  or  before  June  6, 1985. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  arguments  to  John  Wheeler. 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  should  refer  to  File  No  57-20-85.  All 
submissions  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section,  450  Fifth  Street, 
N.W..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Valerie  S.  Golden.  Esq.  at  (202)  272-2848. 

Division  of  Market  Regulation, 

Securities  and  Exchange  Commission, 

450  Fifth  Street,  N.W.,  Washington,  D.C. 

20549. 

SUPPtEMENTARY  INFORMATION: 

A.  Introduction 

In  November  1983,  the  Commission 
adopted  a  revised  Form  BD  and  revised 
Form  BDW,  resulting  from  the 
continuing  efforts  of  the  NASAA  Special 
Committee  to  Revise  Form  BD.'  The 
purpose  of  the  revisions  was  to  reduce 
the  regulatory  burden  of  duplicative 
registration  requirements  on  broker- 
dealers  by  allowing  them,  to  use  a  single 
form  to  register  with  the  states  and  self- 
regulatory  organizations,  as  well  as  the 
Commission.  In  addition,  the  revisions 
made  Form  BD  and  Form  BDW 
compatible  with  the  Central  Registration 
Depository  ("CRD").  The  CRD  provides 
a  computer  database  that  maintains 
current  registration  information  for 
every  broker-dealer  that  is  a  member  of 
the  NASD  and/or  registered  with  a  state 
that  participates  in  the  CRD  program. 
The  CRD  program  allows  a  broker- 
dealer  to  file  a  single  form  with  the  CRD 
and  a  copy  thereof  with  the  Commission 
and  participating  states. 

NASAA  subsequently  formed  the 
Forms  Committee  to  review  Form  U-4, 
the  form  used  by  the  states  and  the  self- 
regulatory  organizations  to  register 
certain  associated  persons  or  broker- 
dealers.*  The  NASAA  Forms  Committee 


was  advised  by  representatives  of  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD ").  the  New  York 
Stock  Exchange,  Inc.,  the  American 
Stock  Exchange,  Inc.,  the  Association  of 
Registration  Management,  the  Securities 
Industry  Association,  representatives 
from  the  insurance  and  commodities 
industries  and  the  staff  of  the 
Commission's  Division  of  Market 
Regulation,  Office  of  the  Executive 
Director  and  Office  of  Applications  and 
Reports  Services.  In  the  course  of  the 
Forms  Committee's  review  of  Form  U-4, 
parallel  improvements  to  Form  BD  were 
considered.  The  participants  in  the 
Forms  Committee  unanimously  agreed 
to  implement  all  of  the  Form  BD 
changes.  The  NASAA  membership 
approved  the  revised  Form  BD  and  Form 
U-4  on  April  5, 1985.  The  Commission 
believes  that  the  proposed  changes  to 
Form  BD,  discussed  below,  m  4y  reduce 
the  regulatory  burden  upon  broker- 
dealer  while  at  the  same  time  providing 
more  meaningful  information  to  the 
Commission  and  other  securities 
regulators.' 

B.  Proposed  Revisions  to  Form  BD 

Most  of  the  proposed  changes  to  Form 
BD  relate  to  Item  7,  which  requests 
information  concerning  past  disciplinary 
actions.  These  changes  generally 
conform  to  the  changes  made  on  Form 
U-4  for  registration  of  associated 
persons  of  broker-dealers  and  Form 
ADV  for  registration  of  investment 
advisers.*  The  proposed  changes  would 
continue  to  provide  relevant  information 
about  statutory  disqualifications  and 
other  disciplinary  concerns.  It  is 
expected,  however,  that  the  new 
disciplinary  questions  will  be  more 
understandable  and  relevant  and,  as 
such,  will  generate  more  useful 
responses.  In  addition,  the  Commission 
proposes  to  amend  Schedules  A  and  B 
of  Form  BD  to  clarify  that  disclosures  of 


'  Rule  15b-l  require*  broker-dealer*  to  iippl>  (or 
registration  on  Form  BD. 

'Form  U-4  is  no  longer  a  Commission  fortn 
I>ecau8e  of  the  eliminatioci  of  the  SBCO  program. 


^The  Commission  previously  propsed  dn 
amendment  to  Rule  15b3-l  which  would  have 
required  all  broker-dealers  to  file  a  new  Form  BD  at 
a  specific  date.  See  Securities  Exchange  Act 
Release  No.  20407.  (Nov.22. 1983).  The  Commissiot) 
is  not  proposing  such  a  requirement  at  this  time. 
This  Commission  is  considering  processing  Form  BD 
on  an  eledroiuc  basis.  Once  the  Comraissioa 
determines  how  to  process  Form  BD  eiectronically. 
the  Comoiissiun  will  require  a  new  Form  BD  from 
all  broker-dealers  as  part  of  the  conversion  process. 
The  Commission  anticipates  giving  broker-dealers 
sufficient  notice  before  imposing  such  a 
requirement.  However,  we  understatid  thai, 
assuming  that  Form  BD  is  adopted  by  the 
Commission  this  summer,  all  N.'\SD  registered 
broker-dealers  will  be  required  to  file  the  new  Form 
BD  with  the  CRD  by  the  end  of  19BS. 

'The  Commission  today  is  proposing 
amendments  to  Uniform  Form  ADV.  the  form 
developed  by  NASAA  and  the  Commission  to 
register  investment  advisers.  See  Investment 
Adviser*  Release  No.  967  (April  24. 1M5|. 


the  ultimate  owner  of  the  applicant  is 
required. 

1.  Thi'  Disciplinary  History  Question — 
Item  7 

The  proposed  changes  would  limit  the 
scope  of  Item  7  to  the  broker-dealer 
itself  and  its  control  affiliates.  The 
question  in  the  current  Form  BD  refers 
to  all  employees  and  thus  imposes  a 
substantial  burden  on  broker-dealers, 
particularly  large  firms.  The  Commission    * 
proposes  to  define  "control  affiliate"  on 
Form  BD  as  "an  individual  or  firm  that 
directly  or  indirectly  controls,  is  under 
common  control  with,  or  is  controlled  by 
the  applicant."  The  definition  of  control 
a^iliate  would  include  any  employees 
identified  in  Schedules  A.  B  or  C  of 
Form  BD  as  exercising  control  and 
would  exclude  any  "employees  who 
perform  clerical,  administrative,  support 
or  similar  functions;  or  who,  regardless 
of  title,  perform  no  executive  duties  or 
have  no  senior  policy  making  authority." 
Accordingly,  a  broker-dealer  would  not 
be  required  to  answer  the  disciplinary 
questions  with  respect  to  a  registered 
representative  that  was  not  listed  on 
any  of  the  schedules  and  had  no 
executive  duties  or  senior  policy  making 
authority.  The  proposed  changes  would 
appear  to  be  appropriate  because  Form 
BD  is  used  to  register  the  firm  itself.  In 
addition,  the  Commission  and  other 
securities  regulators  have  access  to 
Form  U-4  for  many  of  the  broker- 
dealer's  employees,  including  its 
registered  representatives. 

In  addition,  as  proposed,  the  revised 
Item  7  is  written  in  "plain  English  ",  not 
legalese.  The  Commission  believes  that 
the  plain  English  questions  will  be  more 
understandable  and  easier  to  answer. 
Thus,  the  Commission  expects  to  receive 
more  useful  responses. 

The  proposed  changes  also  would 
narrow  certain  disciplinary  questions 
that  have  been  previously  too  broad.  For 
example,  with  respect  to  licensing,  the 
current  Form  BD  asks  whether  the 
applicant  or  any  employee  has  ever  had 
"any"  license,  permit,  certificate, 
registration  or  membership  denied, 
suspended,  revoked  or  restricted.  The 
new  Form  BD  would  ask  whether  the 
Commission  ever  denied,  suspended  or 
revoked  the  applicant's  or  control 
affiliates'  registration  or  restricted  its 
activities,  as  well  as  whether  any  state 
or  other  federal  regulatory  agency  or 
self-regulatory  agency  ever  took  such 
action.  In  addition,  the  current  Form  BD 
question  concerning  "any"  orders 
entered  against  the  apphcant  or  any 
employee  by  a  foreign  government  has 
been  narrowed  to  require  disclosure  of 
such  orders  only  insofar  as  they  relate 
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to  investments  of  fraud  and  only  with 
respect  to  the  applicant  or  a  control 
affiliate.' 

2.  Disclosure  of  Ultimate  Owner 

Item  6  of  Form  BD  currently  requires 
disclosure  of  any  person,  not  named  in 
Hem  1  or  the  Schedules,  that  directly  or 
indirectly  through  agreement  or 
otherwise  exercises  or  has  the  power  to 
exercise  control  over  the  management  or 
policies  of  the  broker-dealer.  The 
proposed  revisions  to  Form  BD  involve 
technical  changes  designed  to  clarify  the 
disclosure  requirements  with  respect  to 
ownership  and  control  of  the  broker- 
dealer.  Schedules  A  and  B  of  Form  BD 
would  be  changed  to  make  clear  that  the 
Schedules  request  information  on  the 
ultimate  owners  of  the  applicant. 
Schedule  A  is  used  by  corporate  broker- 
dealers  to  list  officers,  directors  and 
owners  of  varying  percentages  of  the 
firm's  equity  shares.  Schedule  B  is  used 
by  broker-dealers  which  are 
partnerships  to  list  their  general 
partners  and  certain  limited  and  special 
partners.  The  changes  would  make  clear 
in  Items  3  and  4  of  these  schedules  that 
all  intermediate  owners,  as  well  as  the 
ultimate  owners,  of  the  applicant  must 
be  disclosed.  Thus,  if  the  broker-dealer 
is  owned  by  a  corporation,  disclosure 
would  be  required  of  shareholders  that 
own  5%  or  more  of  a  class  of  equity 
security  of  that  corporation.  If  the 
broker-dealer  is  owned  by  a  partnership, 
disclosure  would  be  required  of  general 
partners  or  any  limited  or  special 
partners  who  have  contributed  5%  or 
more  of  the  partnership's  capital.  If  the 
intermediate  corporation  or  partnership 
is  subject  to  the  reporting  requirements 
of  section  12  or  15(d)  of  the  Act. 
however,  disclosure  of  that 
corporation's  shareholders  or 
partnership's  partners  would  not  be 
required. 

C.  Amendments  to  Rule  17a-3 

The  Commission  is  proposing  to 
amend  Rule  17a-3  in  an  effort  to  conform 
the  rule  to  the  revised  Form  U-4 
requirements.  In  this  regard,  Rule  17a- 
3(a)(12)(A)  would  be  amended  to  delete 
the  information  currently  required  of 
any  "associated  person"  in  Rule  17a- 
3(a)(12)(A)(3)  regarding  his  education 
and  the  information  currently  required 
in  Rule  17a-3(a)(12)(A)(4)  regarding  his 
reasons  for  leaving  any  prior 
employment  within  the  last  ten  years. 


Also,  Rule  17a-3(a)(12 


'The  Commission  proposes  to  define  "investment 
or  inveslmentrelaled"  as  "pertaining  to  securities, 
commodities,  banking,  insurance,  or  real  estate 
(including,  but  not  limited  to.  acting  as  or  being 
associated  with  a  broker-dealer,  investment 
company,  investment  adviser,  futures  sponsor, 
bank,  or  savings  and  loan  association)." 
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(A)(8)  would  be 


modified  to  conform  ti »  Form  U-4  by 
requiring  information  concerning  any 
felony,  and  any  misde  meanor  involving 
investments  or  an  invi  istment-related 
business,  fraud,  false  statements,  or 
omissions,  wrongful  tiking  of  property, 
or  bribery,  forgery,  co  interfeiting  or 
extortion  committed  b  y  the  associated 
person  rather  than,  aa  is  the  current 
practice,  requiring  infiirmation  on  any 
crime  involving  violer  ce  or  dishonesty 
or  conspiracy  to  comr  lit  certain 
enumerated  offenses. 

D.  Broker-Dealer  Suci  essor  Rules 

The  Commission  all  o  proposes  to 
simplify  its  broker-dei  iler  successor 
rules.  Section  15(b)(2)  A)  of  the  Act 
provides  that  "any  ap  )!ication  for 
registration  of  a  broke  r  or  dealer  to  be 
formed  or  organized  n  lay  be  made  by  a 
broker  or  dealer  to  wl  ich  the  broker  or 
dealer  to  be  formed  oi  organized  is  to  be 
the  successor."  Rule  1 5b2-l  permits  an 
existing  registered  br(  ker-dealer  (the 
predecessor)  to  file  a  lomplete  Form  BD 
on  behalf  of  its  succes  sor.  The  successor 
broker-dealer  must  th  m  "adopt" 


the 
Form  BD  as  its  own  bi  filing  a  statement 


days.  Rule  ISbl- 
jroker-dealer  to 


to  that  effect  within  4l  i 
3  permits  a  successor 
operate  on  the  basis  o  "  its  predecessor's 
Form  BD  for  a  75  day  )eriod,  provided 
that  the  successor  brc  cer-dealer  files  a 
complete  Form  BD  on  its  own  behalf 
within  30  days  of  the  i  uccession. 
Paragraph  (b)  of  Rule  15bl-3,  however, 
permits  a  registered  b  -oker-dealer 
partnership  to  file  an  imendment  to  its 
Form  BD,  in  lieu  of  a  ( omplete  new  form, 
where  changes  in  the  Tiembership  or 
composition  of  the  pa  tnership  have 
occurred.  The  amendi  lent  filed  by  the 
successor  partnership  is  deemed  a  new 
application  for  purpos  es  of  section 
15(b)(2)(A)  of  the  Act 

The  purpose  of  the  )roker-dealer 
successor  rules  is  to  f  icilitate  a  smooth 
transition  period  whe  i  one  broker- 
dealer  succeeds  to  an  i  continues  the 
business  of  another  r«  gistered  broker- 
dealer.  A  broker-deal  ir  succeeds  to  and 
continues  the  business  of  another 
broker-dealer  when  tie  successor 
broker-dealer  assumes  substantially  all 
the  assets  and  liabilit  es  of  the 
predecessor  broker-di  laler.  Accordingly, 
the  successor  rules  ca  nnot  be  used  by  a 
broker-dealer  to  elimi  nate  a  substantial 
liability.  Nor  can  they  be  used  by 
another  broker-dealei  to  activate  the 
registration  of  a  "shel  "  broker-dealer 
that  does  not  do  any  lusiness.  The 
successor  rules  are  us  ed  when  a  broker- 
dealer  changes  its  dal  e  or  state  of 
incorporation,  or  chai  ges  its  form  of 
doing  business,  such  i  is  a  change  from 


partnership  to  corporation,  or  changes  in 
the  composition  of  a  partnership. 

Since  the  successor  rules  contemplate 
that  the  successor  broker-dealer  will 
closely  resemble  the  predecessor 
broker-dealer,  the  Commission  is 
proposing  to  rescind  Rule  15b2-l  and 
amend  Rule  15bl-3  to  require  a 
successor  broker-dealer  to  file  an 
amendment  to  the  predecessor's  Form 
BD  within  30  days  of  the  succession.  The 
amendment  would  include  page  1  of 
Form  BD  (the  execution  page),  page  2 
(indicating  that  the  applicant  is  a 
successor),  and  any  other  pages  on 
which  changes  have  been  made.  In 
addition,  since  the  amendments  would 
be  deemed  an  application  for 
registration,  the  successor  broker-dealer 
would  be  required  to  comply  with  Rule 
15bl-2  and  file  a  "Statement  of 
Financial  Condition  to  be  Filed  with 
Application  for  Registration  as  a  Broker- 
Dealer."  The  Commission  currently 
permits  successor  investment  advisers 
to  use  a  similar  amendment  approach.* 
In  addition,  some  self-regulatory 
organizations  require  an  amendment  for 
successors.  The  Commission  believes 
that  the  amendment  process  will 
eliminate  unnecessary  paperwork  and 
conform  the  Commission's  successor 
registration  process  with  that  of  some  of 
the  self-regulatory  organizations. 

From  time  to  time,  two  broker-dealers 
may  wish  to  succeed  to  the  business  of 
one  broker-dealer,  for  example,  when  a 
full-service  broker-dealer  determines  to 
separate  its  introducing  broker  function 
from  its  clearing  broker  function.  The 
staff  has  treated  the  two  resulting 
broker-dealers  as  successors  and  has 
required  a  complete  Form  BD  from  each 
broker-dealer.  If  the  Commission 
determines  only  to  require  an 
amendment  to  Form  BD  for  a 
succession,  it  would  appear  necessary 
to  permit  only  one  of  the  dual 
successors  to  file  an  amendment  and 
require  a  complete  Form  BD  for  the 
other  successor  in  order  to  accurately 
reflect  that  there  are  now  two  broker- 
dealers.  The  Commission  proposes  to 
retain  subparagraph  (a)  of  Rule  15bl-3 
for  dual  successions.  The  Commission 
specifically  seeks  comment  on 
procedures  for  dual  successions. 

E.  Regulatory  Flexibility  Act 
Considerations 

The  Regulatory  Flexibility  Act 
establishes  procedural  requirements 
applicable  to  agency  rulemaking  that 
has  a  "significant  economic  impact  on  a 


«17  CFR  275.203-1  (c)  and  (d). 
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forgery  counterfeiting  or  extortion,  and 
the  disposition  of  the  foregoing. 


substantial  number  of  small  entities."  ' 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  that  Act  that  the 
proposed  revision  to  Form  BD  and  the 
related  proposed  amendments  to  Rules 
15bl-3  and  17a-3,  and  rescission  of  Rule 
15b2-l.  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  changes  may  provide  some 
cost  savings  to  small  broker-dealers  in 
that  they  may  no  longer  have  to 
consider  all  their  employees  in 
answering  the  disciplinary  question  on 
Form  BD  and  may  use  an  amendment 
rather  than  a  complete  Form  BD  for 
successions.  It  is  highly  unlikely  that  the 
resulting  cost  savings  would  be 
significant,  however,  given  the  already 
small  number  of  employees  small 
broker-dealers  currently  have  to 
consider  on  the  Form  BD.  In  addition, 
with  icspect  to  the  proposed  changes  to 
the  successor  rules,  small  broker-dealers 
would  merely  have  to  file  the  pages  of 
the  Form  BD  that  changed  because  of 
the  succession,  not  the  entire  form. 
Since  the  information  required  is  the 
same  regardless  of  whether  an 
amendment  or  a  complete  Form  BD  is 
required  and  the  only  change  is  in  the 
number  of  pages  to  be  filed,  it  is  highly 
unlikely  that  the  resulting  cost  savings 
to  small  broker-dealers  would  be 
significant. 

F.  Statutory  Authority 

The  proposed  changes  to  Form  BD 
and  the  proposed  amendments  to  Rules 
15bl-3, 15b2-l,  and  17a-3  would  be 
adopted  pursuant  to  sections  15(b).  17(a) 
and  23(a)  of  the  Act. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  Recordkeeping 
Requirements.  Securities. 

Text  of  Amendments 

Title  17,  CFR  is  proposed  to  be 
amended  as  follows:  , 


^Although  section  601(b)  of  the  Regulatory 
Flexibility  Act  defines  the  tenn  "small  entity,"  the 
statute  permits  agencies  to  formulate  their  own 
defmitions.  The  Commission  has  adopted 
definitions  of  the  term  small  entity  for  purposes  of 
Commission  rulemaking  in  accordance  with  the 
Regulatory  Flexibility  Act.  Those  definitions,  as 
relevant  to  this  proposed  rulemaking,  are  set  forth 
in  Rule  0-10, 17  CFR  240.0-10.  See  Securities 
Exchange  Act  Release  No.  34-18452  (January  28, 
1982).  A  broker  or  dealer  generally  is  a  "small 
business"  or  "small  organization"  if  it  has  total 
capital  of  less  than  $500,000  on  the  date  in  the  prior 
fiscal  year  as  of  which  its  audited  financial 
statements  were  prepared  pursuant  to  17  CFR 
240.17a-5(d).  See  Rule  O-lO(c). 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  Sec.  23,  48  Stat.  901.  as 
amended;  15  U.S.C.  78w. 

§  S  240.12t)-l  to  240.12b-3e  also  issued 
under  sees.  3, 12. 13. 15,  48  Stat.  892,  as 
amended,  894, 895,  as  amended;  15  U.S.C.  78c, 
78/,  78m,  78o.  §  §  240.14C-1  to  240.14C-101  also 
issued  under  sec.  14,  48  Stat.  895: 15  U.S.C. 
78n.  5§  240.15blO-l  to  240.15blO-«  also 
issued  under  sees.  15, 17, 48  Stat.  895.  897, 
sec.  203,  49  Stat.  704,  sees.  4,  8,  49  Stat.  1379, 
sec.  5,  52  Stat.  1076,  sec.  6.  78  Stat.  570;  15 
U.S.C.  78o,  78q,  12  U.S.C.  241  nt. 

2.  By  revising  paragraph  (b)  of 
§  240.15bl-3  as  follows: 

§  240.15b1-3    Registration  of  successor  to 
registered  broker  or  dealer. 

***** 

(b)  A  Form  BD  filed  by  a  broker- 
dealer  that  is  not  registered  when  such 
form  is  filed  and  which  succeeds  to  and 
continues  the  business  of  a  predecessor 
registered  broker-dealer,  shall  be 
deemed  an  application  for  registration, 
even  though  designated  as  an 
amendment,  if  the  succession  is  based 
on  a  change  in  the  predecessor's  date  or 
state  of  incorporation,  form  of 
organization  or  change  in  composition  of 
a  partnership  and  the  amendment  is 
filed  to  reflect  these  changes. 

2.  By  removing  §  240.15b2-l. 

3.  By  removing  paragraph  (a)(12)(i)(c) 
of  §  240.17a-3,  renumbering  paragraphs 
[a)[\2][i)[d)  through  (a)(12)(i)(/l  as 
paragraphs  (a)(12)(i)(c)  through 
(a)(12)(i)(/)),  and  revising  newly 
redesignated  paragraphs  (a)(12)(i)(c)  and 
(a)(12)(i)(g}  as  follows: 

§  240. 1 7a-3    Records  to  be  made  by 
certain  exchange  members,  brolter  and 
dealers. 

(a)  *  *  * 
(12)(i) 

(c)  A  complete,  consecutive  statement 
of  all  his  business  connections  for  at 
least  the  preceding  ten  years,  including 
whether  the  employment  was  part-time 
or  full-time, 
***** 

{g]  A  record  of  any  arrest  or 
indictment  for  any  felony,  or  any 
misdemeanor  pertaining  to  securities, 
commodities,  banking,  insurance  or  real 
estate  (including,  but  not  Hmited  to. 
acting  as  or  being  associated  with  a 
broker-dealer,  investment  company, 
investment  adviser,  futures  sponsor, 
bank,  or  savings  and  loan  association), 
fraud,  false  statements  or  omissions 
wrongful  taking  of  property  or  bribery. 


Text  of  Form — See  Appendix  A. 
E.  Solicitation  of  Comments 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  changes  to  Form  BD  and 
amendments  to  Rules  15bl-3. 15b2-l, 
and  17a-3.  interested  persons  are 
invited  to  submit  written  data,  views 
and  comments  concerning  the 
submission  within  thirty  (30)  days  from 
the  date  of  publication  in  the  Federal 
Register.  Persons  wishing  to  comment 
should  submit  three  (3)  copies  thereof 
with  the  Secretary  of  the  Commission, 
450  Fifth  Street,  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
N.-..  20-85. 

By  the  Commission. 
John  Wheeler, 
Secretary. 
April  26. 1985. 

Regulatory  Flexibility  Act  Certification 

I,  )ohn  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hei-eby 
certify  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  amendments  to  Form  BD  (Rule 
15bl-l)  set  forth  in  Securities  Exchange  Act 
Release  No-21981,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  certification  are  that  the 
proposed  amendments,  if  adopted,  would 
narrow  the  scope  of  some  questions  thus 
providing  some,  albeit,  insignificant  cost 
savings  to  small  broker-dealers. 

Dated:  April  24, 1985. 
John  S.R.  Shad, 
Chairman. 

Regulatory  Flexibility  Act  Certification 

I.  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  amendments  to  Rule  17a-3  set  forth 
in  Securities  Exchange  Act  Release  No.  21981, 
if  promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  reasons  for  this 
certification  are  that  the  proposed 
amendments,  if  adopted,  would  conform  the 
information  requested  in  that  rule  to  that 
already  required  in  the  revised  Form  U-4. 

Dated:  April  24, 1985. 
)ohn  S.R.  Shad, 
Chairman. 
Regulatory  Flexibility  Certification 

I,  John  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b)  that  the 
proposed  amendments  to  Rule  15b2-l  and 
15bl-3  set  forth  in  Securities  Exchange  Act 
Release  No.  21981,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  certification  are  that  the 
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pruposed  amendments,  if  a  Joptcd.  would 
dllow  small  broker-dealers  to  use  an 
amendment  rather  than  a  complete  Form  BD 
for  sucGCSsions.  Thus,  small  broker-dealers 
merely  would  be  required  to  submit  those 
pages  of  Form  BD  that  had  changed  by  the 
succession,  not  the  entire  form. 

Dated:  April  24. 1985. 
|ohn  SJl.  Shad. 
Chairman. 

Appendix  \ — Form  BD — Unifonn 
Application  for  Broker  Dealer 
Registration 

Instructions  for  Form  BD 

1.  Updating — By  law,  the  applicant 
must  update  the  Form  BD  information  by 
submitting  amendments  whenever  the 
information  on  file  changes.  Complete 
all  amended  pages  in  full  and  circle  the 
number  of  the  item  being  changed. 

2.  Contact  Employee — The  individual 
listed  on  page  1  as  the  contact  employee 
must  be  authorized  to  receive  all 
compliance  information, 
communications  and  mailings  and  be 
responsible  for  disseminating  it  within 
the  applicant's  organization. 


3.  Format.  ■ 

•  Attach  an  execul  ion  page  (page  1) 
with  original  manual  signatures  to  the 
initial  BO  filing  and  e  ich  amendment  to 
the  Form  or  Schedule  s  A  through  D. 

•  Type  of  informal  on. 

•  Give  the  broker-dealer  and  date  on 
each  page. 

•  Use  only  the  Fon  n  BD  and  its 
Schedules  or  a  repro<  uclion  of  them. 

4.  Definitions. 

•  Applicant— The  Iroker-dealer 
applying  on  or  amenc  ing  this  form. 

•  Control — The  po  ver  to  direct  or 
cause  the  direction  o  the  management 
or  policies  of  a  compi  my,  whether 


through  ownership  of 


contract,  or  otherwis( !.  Any  individual  or 


firm  that  is  a  director 
exercising  executive 
having  similar  status 


partner  or  officer 
esponsibility  (or 
or  functions)  or 


that  directly  or  indire  ctly  has  the  right  to 
vote  25  per  cent  or  mi  )re  of  the  voting 
securities  or  is  entitle  d  to  25  per  cent  or 


more  of  the  profits  is 
control  that  company 


presumed  to 


securities,  by 


•  Jurisdiction — Any  non-Federal 
government  or  regulatory  body  in  the 
United  States,  Puerto  Rico  or  Canada. 

•  Person — An  individual,  partnership, 
corporation  or  other  organization. 

•  Self-regulatory  organization — Any 
national  securities  or  commodities 
exchange  or  registered  association,  or 
registered  clearing  agency. 

5.  Schedule  A,  B  and  C — Individuals 
not  required  to  have  a  Form  U-4 
(individual  registration)  in  the  CRD  who 
are  listed  on  Schedules  A,  B  or  C  must 
attach  page  2  of  Form  U-4.  The 
applicant  broker-dealer  must  appear  in 
U-4  Item  19  or  20.  Signatures  are  not 
required. 

6.  Schedule  D — Schedule  D  provides 
additional  space  for  explaining  "Yes" 
answers  to  Form  BD  items,  but  not  for 
continuing  Schedules  A,  B  or  C.  To 
continue  Schedules  A,  B  or  C,  use  copies 
of  the  Schedule  being  continued. 

7.  Schedule  E— Schedule  E 
Amendments  to  report  changes  in 
Branch  Offices  may  be  submitted 
without  an  execution  page. 

BILLINQ  CODE  S0I(M)1-M 
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FORM  BD 

PAGE 

1 

(Execution  Paga) 


UNIFORM  APPLICATION  FOR  BROKER  DEALER  REGISTRATION 


OFFICIAL  USE 


WARNING:       Failure  to  keep  this  form  current  and  to  file  accurate  supplenfiontary  Intormatlon  on  a  timely  basis,  or  the  failure  to  Keep 

accurate  twoKs  and  records  or  otherwise  to  comply  with  the  provisions  of  law  applying  to  the  conduct  of  business  as  a 

broker-dealer  would  violate  the  Federal  securities  laws  and  the  laws  of  the  Jurisdictions  and  may  result  In  disciplinary,  ad- 
ministrative, Iniunctive  or  criminal  action. 

INTENTIONAL  H/llSSTATEMENTS  OR  OMISSIONS  OF  FACTS  MAY  CONSTITUTE  CRIMINAL  VIOLATIONS. 


D 


APPLICATION 


D 


AMENDMENT 


FIRM  CRD  NO.:. 


1.  Exact  name,  principal  business  address,  mailing  address,  if  different,  and  telephone  number  of  applicant: 

(A)  Full  name  of  applicant  (If  sole  proprietor,  state  last,  first,  and  middle  name)  <B)   IRS  Empl.  Ident.  No.: 


(B)  Nome  under  which  business  is  conducted,  if  different: 


(D)  If  name  of  business  is  hereby  amended,  state  previous  name: 


(F.)   Firm  main  address: 


iNuTiDe'  and  Si'e«() 


iCilyl 


iSiaiei 


iZip  Cooei 


Mailing  Address,  if  different: 


(F)  Telephone  Number: 


iA'«a  Cooei 


(Tetep'^onc  NumD«'i 


(G) 


CONTACT  EMPLOYEE 


EXECUTION  For  the  purpose  of  complying  with  the  laws  of  the  State(s)  I  nave  designated  in  Item  2  relating  to  either  the  offer  or  sale  of 
securities  or  commodities.  I  hereby  certify  that  the  applicant  is  in  compliance  with  applicable  state  surety  bonding  re- 
quirements and  irrevocaDiy  appoint  the  administrator  of  each  of  those  State(s).  or  such  other  person  designated  by  law, 
and  the  successors  in  such  office,  my  attorney  in  said  State(s)  upon  whom  may  t>e  served  any  notice,  process  or  pleading  m 
any  action  or  proceeding  against  me  arising  out  of  or  in  connection  with  the  offer  or  sale  of  securities  or  commodities,  or 
out  of  the  violation  or  alleged  violation  of  the  laws  of  those  Staie(s)  and  i  do  hereby  consent  that  any  such  action  or  pro- 
ceeding against  me  may  be  commenced  in  any  court  of  competent  lurisdiction  and  proper  venue  within  said  State(s)  by  ser- 
vice of  process  upon  said  appointee  with  the  same  effect  as  if  I  were  a  resident  in  said  State(s)  and  had  lawfully  been 
served  with  process  m  said  State(s). 

The  undersigned,  being  first  duly  sworn,  deposes  and  says  that  he  has  executed  this  form  on  behalf  of.  and  with  the 
authority  of.  said  applicant.  The  undersigned  and  applicant  represent  that  the  information  and  statements  contained 
herein,  including  exhibits  attached  hereto  and  other  information  filed  herewith,  all  of  which  are  made  a  part  hereof,  are 
current,  true,  and  complete  The  undersigned  and  applicant  further  represent  that  to  the  extent  any  information  previously 
Submitted  is  not  amended,  such  information  Is  currently  accurate  and  complete. 


Date 


Name  of  Applicant 


By, 


Signature  and  Title 


Sutjscribed  and  sworn  before  me  this. 
My  commission  expires 


-day  of. 


19 b/. 


.County  of. 


.State  of. 


This  page  mutt  always  be  completed  In  full  with  original,  manual  signature  and  notarization. 
To  amend,  circle  Item(s)  being  amended. 


DO  NOT  WRITE  BELOW  THIS  LINE FOR  OFFICIAL  USE  ONLY 
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To  anMntf.  elrel«  question  numbers  amended  an^  file  with  •  completed  Execution  page  (Page  1). 


2   To  tM  registerM  witn  tn«  following,  ^designate)  "1"  initial  RagistratiO't  "2"  PsnOmg.  "3"  Already  Registared.  If  any  license,  registration 
or  membership  listed  nerem  is  cf  a  restricted  nature,  explain  fully  on  Schedule  0. 


D 


SECURITIES  &  EXCHilJNGE  COMMISSION 


D     D     D     D     D     D     D 

ASE  BSE  CBOE  CSE  MSE  NASO         NVSE 


D 

AL 

D 
D 
D 


D 

AK 

D 

IN 

D 

NE 

D 

SC 


D 

AZ 

D 

lA 

D 

NV 

D 

SD 


D 

AR 

D 

KS 

n 

NH 

D 


D 

CA 

D 
D 

NJ 

n 

TX 


D 

CO 

n 

LA 

D 

NM 

n 

UT 


D 

CT 

D 

WE 

n 

NV 

D 

VT 


Place  of  filing . 


3.  Date  of  formation 

I I  Corporation  •  Complete  Schedule  A    I I  Partnership  ■  Complete 

I I  Other  specify! 


4   If  applicant  is  a  sole  proprietor,  state  full  residence  address  and  social  security  number. 

Social  Security  No.: 


(Numo*.  •no  Sl'»«' 


5  Is  applicant  a  successor  to  a  registered  tKoker^eaier? 
If    yes.    explain  on  Schedu'e  D 


'J 


If    yes.    state 
la)  Date  of  Succession. 


(D)  Full  name.  IRS  Empi   Ident   No  .  SEC  File  No  and  Firm  CRD  No  of  i 
Name 


IHS  EmpI   Ideni   No 


SEC  File  Number  . 


FIRM  C  10  No 


la)     Does  any  person  not  named  m  Item  1  or  Schedules  A.  B  or  C.  dir 

exercise  or  have  the  rcAer  to  exercise  conrroi  over  the  man 


(If    yes.'  stale  on  Schedule  0  the  exact  name  of  each  person  (if 
describe  tne  agreement  or  other  basis  through  which  such  pers(|n 


'bi    Is  the  business  of  applicant  Mhcity  or  partially  financed,  directly 
Schedules  A.  B  or  C.  m  any  manner  other  than  by  (1)  a  public  oil 
Act  of  1933.  (2)  credit  extended  m  the  ordinary  course  of  busmes  ', 
sut>ordination  agreement  as  defined  m  Rule  I5c3'l  under  the  Sequ 


(If    yes.'  state  on  Schedule  D  the  exact  name  (last,  first,  middl^ 
arrangement  through  which  such  financing  is  made  available,  iik 


D     D     D 

PHLX  PSE  OTHER  (Specify) 


D 

DE 

D 

MO 

D 

NC 

D 


D 

DC 

D 

WA 

D 

NO 

D 


D 

FL 

n 

iWII 

n 

OH 

D 


D 

GA 

n 

WN 

D 

OK 

D 


D 

HI 

D 

MS 

D 

OR 

D 


D 

ID 

D 

n 

PA 

D 

PR 


for: 


Schedule  B   I I  Sole  Proprietorship  ■  Complete  Schedule  C 

Complete  Schedule  C 


iSiaici 


(Z'5  COOO' 


VES  NO 


redecessor  broKer  dealer. 


age  tent 


c!iy  or  indirectly  through  agreement  or  otherwise 
or  polices  of  appiican'"" 


YES 


n 


ndividuai.  state  last,  first,  and  middle  names)  and 
exercises  or  has  the  power  to  exercise  control ) 


r  indirectly,  by  any  pe'Son  not  named  in  Hem  1.  or 
ring  of  securities  made  pursuant  to  the  Securities     yes 
by  supplies,  banks  and  others,  or  a  satisfactoiy 
rities  Exchange  Act  of  1934  (17  CFR  240   15c3  1)''      ^J 


NO 


NO 

DE 


I  ol  each  person  and  describe  the  agreement  or 
ludmg  the  amount  thereof.) 
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To  mmmnd,  elrdm  question  numben  mmended  and  file  with  ■  compMed  Execution  page  (Page  1). 


FORM   BD    Page  3  Applicant  Name: 


Date: 


Pimi  CRD  No. 


OFFICIAL  USE 


7.  DafMtiont 

•  Control  affiliate  -  An  individual  or  firm  that  directly  or  indirectly  controls,  is  under  common  control  with,  or 
is  controlled  by  the  applicant.  Included  are  any  employees  identified  in  Schedules  A,B  or  C  of  this  form  as  exer- 
cising control.  Excluded  are  any  employees  who  perform  clerical,  administrative,  support  or  similar  functions; 
or  who.  regardless  of  title,  perform  no  executive  duties  or  have  no  senior  policy  making  authority. 

•  Investment  or  investment-related  -  Pertaining  to  securities,  commodities,  banking,  insurance,  or  real  estate 
(including,  but  not  limited  to,  acting  as  or  being  associated  with  a  broker-dealer,  investment  company,  investment 
adviser,  futures  sponsor,  bank,  or  savings  and  loan  association). 

•  Involved  —  Doing  an  act  or  aiding,  abetting,  counseling,  commanding,  inducing,  conspiring  with  or  failing  reason- 
ably to  supervise  another  in  doing  an  act. 

A.  In  the  past  ten  years  has  the  applicant  or  control  affiliate  been  convicted  of  or  plead  guilty  or  nolo  contendere 
("no  contest")  to; 

( 1 )  a  felony  or  misdemeanor  involving: 
investments  or  an  investment-related  business, 
fraud,  false  statements  or  omissions. 

wrongful  taking  of  property,  or  J^ 

bribery,  forgery,  counterfeiting  or  extortion?    LJ 

VES 

(2)  any  other  felony?     0 

B.  Has  any  court: 

(1)  In  the  past  ten  years  enjoined  the  applicant  or  a  control  affiliate  in  connection  with  any  investment-related       i — i 
activity? ' — ' 

(2)  ever  found  that  the  applicant  or  a  control  affiliate  was  involved  in  a  violation  of  investment-related  statutes       r— i 
or  regulations'  .  .  ; ' — ' 

C   Has  the  U.S.  Securities  and  Exchange  Commission  or  the  Commodity  Futures  Trading  Commission  ever:  VES 

n 

( 1 )  found  the  applicant  or  a  control  affiliate  to  have  made  a  false  statement  or  omission? *— ' 

VES 

(2)  found  the  applicant  or  a  control  affiliate  to  have  been  involved  in  a  violation  of  its  regulations  or  statues?       1     I 

YES 

(3)  found  the  applicant  or  a  control  affiliate  to  have  been  a  cause  of  an  investment  related  business  ttaving  its        i — i 
authorization  to  do  business  denied,  suspended,  revoked,  or  restricted? LJ 

VES 

(4)  entered  an  order  denying,  suspending  or  revoking  the  app'Icarv'-,  or  a  control  affiliate's  registration  or  ott>er-        . — . 
wise  disciplined  It  by  restricting  its  activities? LJ 

D.  Has  any  other  Federal  regulatory  agency  or  any  stale  regulatory  agency; 

(1)  ever  found  the  applicant  or  a  control  affiliate  to  have  made  a  false  statement  or  omiswon  or  been  dishonest        |     | 
unfair,  or  unethical? ^~^ 

(2)  ever  found  the  applicant  or  a  control  affiliate  to  have  been  involved  m  a  violation  of  investment  regulations       VES 
or  statutes? 0 

YES 

(3)  ever  found  the  applicant  or  a  control  affiliate  to  have  been  a  cause  of  an  investment-related  business  having       . — . 
its  authorization  to  do  business  denied,  suspended,  revoked,  or  restricted?    | | 

VES 

(4)  in  the  past  ten  years  entered  an  order  against  the  applicant  or  a  control  affiliate  in  connection  with  invest-        J     I 

mentrelated  activity? 

VES 

(5)  ever  denied,  suspended,  or  revoked  the  applicant's  or  a  control  affiliate's  registration  or  license,  prevented  it        | — . 

from  associating  with  an  investment-related  business,  or  otherwise  disciplined  it  by  restricting  its  activities?        | — I 

YES 

(6)  ever  revoked  or  suspended  the  applicant's  or  a  control  affiliate's  license  as  an  attorney  or  accountant? [^ 


NO 


L   3 

NO 
0       • 

NO 
1             ^ 

NO 
1            « 

NO 
00 

NO 

L  B 

NO 

1         Pi 

NO 

1            - 

NO 

r  1" 

NO 

r  -1 

NO 

13 
NO 

1    R 

NO 

00 
NO 

00 
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To  ■mwttf,  c/rcto  quMtlon  numban  mmwtdad  and  Urn  with  a  compMad  Exacutlon  paga  (Paga  1). 


FORM  BO  Pif  1 4 


Applicant  Name: 


Dare: 


Firm 


E.  Has  any  self  regulatory  organization  or  commodities  exchange: 

(1)  found  the  applicant  or  a  control  affiliate  to  have  made  a  false 
unfair  or  unethical? 


tatement  or  omission  or  been  dishonest. 


(2)  foupd  the  applicant  or  a  control  affiliate  to  have  been  involved  ii 

(3)  found  the  applicant  or  a  control  affiliate  to  have  been  the  caus< 
authorization  to  do  business  denied,  suspended,  revoked  or  rest 

(4)  disciplined  the  applicant  or  a  control  affiliate  by  expelling  oi 
or  suspending  its  association  with  other  members,  or  by  otherwi 

F,  Has  any  foreign  government,  court,  regulatory  agency,  or  exchangi 
or  a  control  affiliate  related  to  investments  or  fraud? 


I  a  violation  of  its  rules?  . 


G.  Is  the  applicant  or  a  control  affiliate  now  the  subject  of  any  proceeding  that  could  result  in  a  "yes"  answer  to 
parts  A  F  of  this  item? 


H.  Has  a  bonding  company  denied,  paid  out  on,  or  revoked  a  bond  for   he  applicant? 
I.    Does  the  applicant  have  any  unsatisfied  judgments  or  liens  against  iti 


J.  Has  the  applicant  or  a  control  affiliate  of  the  applicant  ever  bee 
securities  firm  that  has  tieen  declared  bankrupt,  had  a  trustee  appo|n 
.Act,  or  had  a  direct  payment  procedure  initiated? 


nam  7  Instrucllona  | 

If  a  "yes"  answer  on  Item  7  involves: 

•    the  applicant  broker-dealer,  or  an  individual  without  a  Fornr 
give  the  details  on  Schedule  0. 


•   an  individual  with  a  Form  U-4  (individual  registration)  in  tl  e  CRD,  attach  any  necessary  U4  amend- 
ments to  the  Form  BD.  The  CRD  will  update  the  U-4  and  BD 


CRD  No. 


OFFICIAL  USE 


of  an  investment-related  business  having  its 
icted? 

suspending  it  from  membership,  by  t>arring 
e  restricting  its  activities? 

ever  entered  an  order  against  the  applicant 


a  securities  firm  or  a  control  affiliate  of  a 
ted  under  the  Securities  Investor  Protection 


VES 
YES 

NO 

1  E 

NO 

YES 

1 
YES 

NO 

r  F 

NO 

20 

YES 

NO 

r  1- 

YES 

YES 
YES 

n 

NO 

22 
NO 

23 
NO 

24 

YES 

NO 

u 

25 

U-4  (individual  registration)  in  the  CRD. 


For  aach  'ya»"  to  ttam  7,  ghta  ttta  Mloitring  datallt  ol  any  court  or  ragukiory  action: 

9   the  broker-dealer  and  individuals  named. 

•  the  title  and  date  of  the  action, 

•  the  court  or  t>ody  taking  the  action,  and 

•  a  description  of  the  action. 


8.  Does  applicant: 

(a)  Have  any  arrangement  with  any  other  person,  firm  or  organizatior 


(1)  Any  of  the  accounts  Of  records  of  applicant  are  kept  or  ma  ntained  by  such  person,  firm,  or  organization? 

(2)  Such  other  person,  firm  or  organization  (other  than  a  ban  (  or  satisfactory  control  location  as  defined  in 
paragraph  (c)  of  Rule  15c3  3  under  the  Securities  Exchani  e  Act  of  1934,  17  CFR  240.  15c3-3)  holds  or 
maintains  funds  or  securities  of  applicant  or  of  any  of  its  cust  imers? 

(b)Have  any  arrangements  with  any  other  broker  or  dealer  under  v«fiich  applicant  refers  or  introduces  customers  to 
such  other  broker  or  dealer? 


under  which: 


(If  the  answer  to  any  question  of  Item  8  is  "yes,"  furnish  as  to  ea^h  such  arrangement  the  full  nanfie  and  principal 
business  address  of  the  other  person,  firm,  or  organization,  ^nd  the  summary  of  each  such  arrangement  on 
Schedule  D) T ^_ 

9.  Does  applicant  control,  it  applicant  controlled  by,  or  is  applicant  under  common  control  with,  directly  or  indirectly, 
any  partnership,  corporation,  or  other  organization  engaged  in  the  securities  or  investment  advisory  business? 

(If  "yes,"  state  full  name  and  principal  business  address  of  such  paijtnership,  corporation,  or  other  organization  and 
describe  the  nature  of  control  on  Schedule  D.  See  instructions  for  definition  of  control.) 


YES 

D 

YES 

D 

YES 

D 


YES 

D 


NO 

D  EH 

NO 

GE] 

NO 

Dim 


NO 

DEil 
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To  mmond,  e/rcto  91/MNon  numbmn  miwnd^d  and  tHo  wMh  a  eompMad  EjracuHon  paga  (Pag*  1). 

FORM  BD  ?nt  5 


Applicant  Name: 
Date: 


Firm  CRD  No.: 


OFFICIAL  USE 


10.  Check  types  ol  business  engaged  in  (or  to  be  engaged  in,  if  not  yet  active)  by  applicant.  Do  not  check  any  category 
which  accounts  lor  or  is  expected  to  account  tor  less  than  10%  of  annual  revenue  from  the  securities  or  investment  ad- 
visory business. 


(a)  Exchartge  member  engaged  in  exchange  comnusston  business 

(b)  Exchar>ge  member  ertgaged  in  floor  activities 

(c)  Broker  or  dealer  making  inter-dealer  markets  in  corporate  securities  over-the-counter 

(d)  Broker  or  dealer  retailing  corporate  securities  over-the-counter 

(e)  Underwriter  or  seUir>g  group  participant  (corporate  securities  other  than  mutual  funds) 

(f)  Mutual  fund  underwriter  or  sponsor 

Kg)  Mutual  fund  retailer 

i(h)  U.S.  government  securities  dealer 

(i)  Municipal  securities  dealer 

(j)  Municipal  securities  broker 

(k)  Broker  or  dealer  selling  variable  life  insurance  or  annuities 

(I)  Solicitor  of  savings  and  loan  accounts 

(m)  Real  estate  syndicator 

(n)  Broker  or  dealer  selling  oil  and  gas  interests 

(o)  Put  and  call  broker  or  dealer  or  option  writer 

(p)  Broker  or  dealer  selling  securities  of  only  one  issuer  or  associated  issuers  (other  i^an  mutual  funds) 

(q)  Broker  or  dealer  sellirig  securities  of  non-profit  organizations  (e.g.,  churches,  hospitals) 

(r)  Investment  advisory  services 

(s)  Broker  or  dealer  selling  tax  shelters  or  limited  partnerships 

(t)  Other  (give  details  on  Schedule  Bl 


D  EMC 
D  EMF 
IZl  IDM 

□  BDR 
CU  USG 

n  MFR 
Q  GSD 
n  MSD 
Q  MSB 
CI  VLA 
DSSL 
CD  RES 
D  0G1 

□  PCS 
n  BIA 
n  NPB 

□  IAD 

□  TAP 
D   OTH 


11.  (a)  Does  applicant  effect  transactions  in  commodity  futures,  commodities  or  commodity  options  as  a  tMoker  for  others 
Of  dealer  for  its  own  account? 

(b)  Does  applicant  engage  m  any  other  non-secunties  business? 

(If   yes.  descnbeeach  oitiertMStness  briefly  on  Schedule  D) 


VES  NO 

YES  NO 

0     00 
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To  amwid.  eomphf  th»  achmtui*  IntuHkt  accorrfwic*  urith  lh»  lml^Uon$  blow  and  tllo  with  a  eompMod  ExoeuHon  pogt  (Paga  V 

Sctieduie  A  of  FORM  BO 

(raviMd  4/85) 

« 

offic:al  use 

FOR  CORPORATIONS 

Applicant  Name 

» 

1. 

(Answers  in  mpnnw  tn  ITFM  1  of  FORM  BO  )      Date: 

Firm  PRD  No.: 

1 .  This  form  requests  information  on  the  owners  and  executive  office 

2.  Please  complete  for: 

(a)  each  Chief  Executive  Officer,  Chief  Financial  Officer,  Chief 
director,  and  individuals  with  similar  status  or  functions,  and 

(b)  every  person  who  is  directly,  or  Indirectly  through  interme 
security  of  the  applicant. 

3.  If  a  person  covered  by  2(b)  above  owns  applicant  indirectly  thr 
are  r>ot  oublic  reporting  companies  under  Sections  12  or  15(d)  of  1 
(a)    corporations,  give  their  shareholders  who  own  5%  or  more  of  j 
(b!    partnerships,  give  their  general  partners  or  any  limited  ■^ppiz 

capitil. 
(If  the  intermediary's  shareholders  or  partners  listed  under  2  abov( 
5%  shareholders,  general  partners,  and  5%  limited  or  special  partne 

4.  Ownership  codes  are:     NA-0upto5%                 B    -10%  up  to! 

A     -5%  up  to  10%            C- 25%  up  to! 

5.  Asterisk  (*)  names  reporting  a  change  in  title,  status,  stock  owne 
new  on  this  filing. 

6   Check  "Control  Person"  column  if  person  has  "control"  as  definec 

7.  Applicants  indicating  an  options  business  in  item  10  must  enter  * 

for  their  Compliance  Registered  Options  Principal  in  the  "Title  or  1 

s  of  the  applicant. 

Operations  Officer,  Chief  Legal  Officer,  Chief  Compliance  Officer, 

liaries,  the  beneficial  owner  of  5%  or  more  of  any  class  of  equity 

)ugh  intermediaries,  list  all  intermediaries  and  below  them,  if  they 

ie  Securities  and  Exchange  Act  of  1934  but  are: 

class  of  equity  security,  or 

al  partners  who  have  contributed  5%  or  more  of  the  pjftnership's 

are  not  individuals,  continue  up  thechain  of  ownership  listing  their 
s  until  individuals  are  listed.) 
5%                    D  -  50%  up  to  75% 
0%                    E   -  75%  up  to  100% 
ship,  partnership  interest,  or  control.    Double  asterisk  (**)  names 

in  the  instructions  to  this  form. 

SROP"  for  their  Senior  Registered  Options  Principal  and  "CROP" 

tatus"  column. 

FULL  NAME 

Last                                 First                              Middle 

Beginning 
Date 

Title 
01 

Status 

Ownership 
Code 

Control 
Person 

CRD  Number  or. 

if  none. 

Social  Security 

Numuer 

Official 
Use 
Only 

Vo 

Yr 

01 

i03 

03 

04 

05 

06 

07 

08 

09 

10 

11 

/ 

1> 

(./«( b»low  name*  nporl0d  In  lh»  moat  racant  prawloua  tiling  mat  ara  DEL 

tTED  hataby: 

FULL  NAME 
Last                                   First                                  Middle 

Enoing  Oatt^ 

CRD  Number  or.  if  nont. 
Social  Security  Number 

Mb 

Yt 

• 

• 
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To  Mwntf,  eompM>  tfw  ceficduto  In  ft/ffin  »eeordane»  wUh  th*  kutructlont  b*low  mnd  >»•  writtt  •  compMatf  Ejcacwtfon  pay*  (Pagt  f> 

Schedule  B  of  FORM  BD 

(raviwd  4/85) 

POR  PARTNERSHIPS 

OFFICIAL  USE 

Applicant  Namt 

(Ansumr*  in  r««nnniH^  to  'Tf  U  3  ol  PCU  Bt)  )       n»f«r 

Firm  rRDNo.: 

1.  This  form  requests  information  on  the  owners  and  executive  officers  of  the  applicant. 

2.  Please  complete  for  all  general  partners  and  those  limited  and  special  partners  who  have  contributed  directly,  or  indirectly  through 
intermediaries,  5%  or  more  of  the  partnership's  capital. 

3.  If  a  person  owns  applicant  indirectly  through  intermediaries,  list  all  intermediaries  and  below  them,  if  they  are  not  public  reporting 
companies  under  Sections  12  or  15(d)  of  the  Securities  and  Exchange  Act  of  1934  but  are: 

(a)  corporations,  give  their  shareholders  who  own  5%  or  more  of  a  class  of  equity  security,  or 

(b)  partnerships,  give  their  general  partners  or  any  limited  special  partners  who  have  contributed  5%  or  more  of  the  partnership's 
capital. 

(If  the  intermediary's  shareholders  or  partners  listed  under  3  above  are  not  individuals,  continue  up  the  chain  of  ownership  listing  their 
6/0  si  .-ruholders,  g^^neral  partners,  and  5%  limited  or  special  partners  until  individuals  are  listed.) 

4.  Ownership  codes  are;       NA-0upto5%              B- 10%  up  to  25%                 0-50%  up  to  75% 

A     -5%  up  to  10%         C- 25%  up  to  50%                 E   -  75%  up  to  1 00% 

5  Asterisk  (*)  names  reporting  a  change  in  title,  status,  stock  ownership,  partnership  interest,  or  control.    Double  asterisk  (**)  names 
new  on  this  filing. 

6  Check  "Control  Person"  column  if  person  has  "control"  as  defined  in  the  instructions  to  this  form. 

7.  Applicants  indicating  an  options  business  in  item  10  must  enter  "SROP"  for  their  Senior  Registered  Options  Principal  and  "CROP" 
for  their  Compliance  Registered  Options  Principal  in  the  "Title  or  Status"  column. 

FULL  NAME 

Latt                                   Firtt                               Middle 

Beginning 
Oste 

Title 

Of 

Status 

Ownership 
Code 

Control 
Person 

CRD  Number  or, 

if  none. 

Social  Security 

Numt)er 

Official 
Use 
Only 

Mo 

Vf 

01 

02 

03 

04 

05 

c 

06 

07 

08 

09 

10 

11 

12 

L/al  b0low  n»mM  nportmi  In  the  moat  r*c«nt  pr»»lou»  tiling  thai  an  oeLPTeO  harabf:                                                                                                    \ 

FULL  NAME 
Last                                   Fint                                  Middle 

Enamg  Date 

CRD  Numt>er  or.  if  none. 
Social  Security  Numoer 

Mo. 

.*i 

i 
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To  ammnd,  uamphH  Mm  acftadMa  In  luU  k»  •ccerdmnc*  mMh  Utm  inttru^tfont  b«to< 


I  conv>M*tf  ExteuUon  pag*  (Pwgt  1). 


OFFICIAL  USE 

Schedule  C  of  FORM  BD 

(reviM(l4/8S) 

FOR  APPLICANTS  OTHER  THAN 

-     ,    ^ 

PARTNERSHIPS  AND  CORPORATIONS 

Aijpltcant  Name: 

Ox'*'         

Firtn  CT>  Nn  • 

(•oswe'S  in  lesporse  lo  ittM  3  oi  i'uhm  bu  > 

1.  This  form  requests  information  on  the  owners  and  executive  officers 
2   Please  complete  for  each  person,  including  trustees,  who  pa.licipates 
3.  Give  each  listed  person's  title  or  status,  and  describe  the  nature  c 

proprietors  must  be  identified  in  the  "Title  or  Status"  column. 
^    Asterisk  (*)  oames  reporting  a  change  in  title,  status,  stock  ownersh 

filirg. 
S.  Applicants  mJic^iting  an  options  business  in  item  10  must  enter  "S 

Compliance  Registered  Options  Principal  in  the  'Title  or  Status"  coli 

f  the  applicant. 

1  directing  or  managing  the  applicant, 
their  authority  and  their  beneficial  interest  in  applicant.    Soie 

1  or  partnership  interest.  Double  asterisk  (**)  names  new  on  this 

OP"  for  their  Seniof  Registered  Principal  and  "CROP"  for  their 

nn. 

FULL  NAME 
Last                                          F.isi                                        Miome 

BELATlOl 

ShiP 

CRONufnbet 

or.  tl  none. 

Social  Secuiitr 

Numbef 

Oescnotion  ol  Authority  and 
Beie'-ciai  mieresl 

Beginning 
Date 

Title 
Status 

Mo 

Vr 

. 

.  U»l  b»Som  namm  nqorfd  In  Uta  mo$t  femtl  prmHout  filing  tfwt  art  DBLE7 

to  haraby: 

FULL  NAME 
Last                                               Firsi                                 ttMOtt 

€ndm{ 

Date 

CRO  NumMi  or.  <4  aona. 

Mo 

Yr 

- 

-    -  — - 

Federal  Register  /  Vol.  50,  No.  88  /  Tuesday.  May  7. 1985  /  Proposed  Rules 


19209 


Wh9n  amending  Form  BD,  pmvldt  eompM«  Mali  tor  Ww  Ifm(t)  fing  mmandod.  FIf  with  a  eompl»t»d  EK»euUon  ptg*  fP»g«  V- 


Schedule  D  of  FORM  BD 

(ravlMd  4/eS) 


OFFICI/^L  USE 


Applicant  Name: 


Date: 


.  Firm  CRD  No.: 


(Use  tti'S  Schedule  to  report  details  of  attirmative  responses  to  questions  on  Form  BD ) 


Item  o(  Form 
(Identity! 


Answer 


19210 
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S(MBla  E  0f  FOKM  BO 


(ravliM  4/SS) 


Applicant  Name: 
Date:  


Firm  CRD  No. 


INSTRUCTIONS  FOR  SCHEDULE  E:    Initial  filings  must  include  ret>ort 

m«nt$  must  inckide  only  those  branch  offices  to  be  acided  or  amend^i 

times. 

Use  the  following  codes  in  the  Nature  of  Change  Column: 

To  request  registration  of  a  ne^  branch  office,  enter  "A". 

To  report  a  branch  office  closing,  enter  "B". 

To  report  a  change  of  address  list  the  old  address  immediately  fol 

"D"  next  to  the  new  address. 

To  report  a  change  in  supervisor,  enter  "S". 
Place  one  asterisk  (*)  under  the  OSJ  column  to  report  designation  of  a 
PI  •  '  a -loublc  asterisk  (**)  under  the  OSJ  column  to  eliminate  designa 


of  all  business  locations  other  than  the  main  office.  Amend- 
Complete  addresses,  including  zip  code,  are  to  be  listed  at  all 


3wed  by  the  new  address;  enter  "C"  next  to  the  old  address  and 


Dranch  as  an  office  of  supervisory  jurisdiction. 

ion  of  a  branch  as  an  office  of  supervisory  jurisdiction. 


CofT)pi8te  Aodress 
of  Branch  Office 


Name  and  CRD  No 
of  Superw'sor 


OSJ 


Nature  of 
Change 


Effective 
Date 


•(•jjKG  ccoe  faiiH>t-c 
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Securities  and  Exchange  Commission 

Washington.  DC.  20549 

Special  Instructions  for  Completing 
Form  BO  Uniform  Application  for 
Registration  as  a  Broker-Dealer  or  To 
Amend  Such  an  Application 

Under  sections  15[b),  17(a)  and  23(a) 
of  the  Securities  EKchange  Act  of  1934 
and  the  rules  and  regulations 
thereunder,  the  Can.mission  is 
authorized  to  solicit  the  information 
required  to  be  supplied  by  this  form 
from  applicants  for  registration  as  a 
broker-dealer  (and  persons  associated 
with  applicants).  Disclosure  of  the 
information  specified  on  this  form  is 
mandatory  prior  to  processing  of 
applications  for  registration  as  a  broker- 
dealer,  except  Social  Security  numbers, 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the 
principal  purpose  of  determining 
whether  the  Commission  shouIU  grant  or 
deny  registration  to  an  applicant;  Social 
Security  numbers,  if  furnished,  will  be 
used  only  to  assist  the  Commission  in 
identifying  applicants  and.  therefore,  in 
promptly  processing  applications. 
Information  supplied  on  this  form  will 
be  included  routinely  in  the  public  files 
of  the  Commission  and  will  be  available 
for  inspection  by  any  interested  person. 
A  form  which  is  not  prepared  and 
executed  in  compliance  with  applicable 
requirements  may  be  returned  as  not 
acceptable  for  fding.  Acceptance  of  this 
form,  however,  shall  not  constitute  any 
finding  that  it  has  been  filed  as  required 
or  that  the  information  submitted  is  true, 
current,  or  complete.  Intentional 
misstatements  or  ommissions  of  fact 
constitute  Federal  criminal  violations, 
(see  18  U.S.C.  1001  and  U.S.C.  78ff(a).) 

Section  709  of  title  18  of  the  United 
States  Code  provides  that  it  shall  be  a 
criminal  offense  for  anyone  to  use  the 
words  "national,"  "Federal,"  "United 
States,"  "Reserve,"  or  "Deposit 
Insurance"  as  part  of  the  business  or 
firm  name  of  a  person,  corporation, 
partnership,  business  trust,  association 
or  other  business  entity  engaged  in  the 
brokerage  business,  except  as  permitted 
by  the  provisions  of  that  section  or  as 
otherwise  permitted  by  the  laws  of  the 
United  States.  If  any  of  such  wurd(s)  is 
used  as  part  of  the  business  or  Firm 
name  of  any  applicant,  there  should  be 
included  with  the  completed  form  BD  an 
opinion  of  counsel  setting  forth  the  basis 
on  which  the  use  of  any  such  word  is 
permitted. 

Applicants  who  are  not,  and  do  not 
intend  to  become,  members  of  the 


National  Association  of  Securities 
Dealers.  Inc.,  should  note  the  provisions 
of  sections  15(b)  (7),  (8)  and  (9)  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  thereunder. 

Introduction 

Form  BD  was  revised  effective 
January  1, 1984.  and  all  references 
herein  relate  to  the  revised  form. 

Who  Must  File 

Every  broker  or  dealer  whose 
registration  is  effective,  or  whose 
application  for  registration  is  pending  on 
January  1, 1984,  is  required  to  file  as  an 
amendment  to  the  registration  or 
application  a  complete  Form  BD.  Form 
BD  is  to  be  filed  the  first  time  an 
amendment  otherwise  is  Tiled,  but  in  no 
event  later  than  January  1. 198.5. 

Every  broker  or  dealer  who  submits 
an  application  for  registralion  to  the 
Commission  on  or  after  January  1, 1984. 
shall  file  as  an  application  a  complete 
Form  BD. 

}Io\v  and  Where  to  File 

Form  BD  and  the  appropriate 
schedules  are  to  be  filed  in  triplicate 
with  the  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
All  three  copies  of  the  form  filed  with 
the  Commission  shall  be  executed  with 
a  manual  signature  and  notarized  on  the 
execution  page.  An  exact  copy  should 
be  retained.  Copies  of  the  form  and 
schedules  may  be  obtained  from  any 
office  of  the  Commission.  Copies  of  the 
form,  mechanically  duplicated,  are 
acceptable  for  filing  if  an  original 
manual  signature  is  affixed  to  the 
execution  page  of  each  copy  after 
duplication.  The  form  may  be  duplicated 
by  any  method  producing  legible  copies 
of  type  size  identical  to  that  in  the  form 
on  good  quality,  unglazed,  white  paper 
8V^  X  11  inches  in  size. 

Filing  Form  BD  as  an  Application 

Rule  15bl-2  requires  a  statement  of 
flnanical  condition  to  be  filed  in 
duplicate  with  every  application  for 
registration  as  a  broker-dealer  with  the 
Securities  and  Exchange  Commission. 
This  rule  also  requires  certain 
statements  and  representations 
concerning  the  business  of  the  applicant. 
A  separate  oath  or  affirmation  must  be 
attached  to  the  financial  statement  and 
the  statements  and  representations.  (See 
Securities  Exchange  Act  Release  No. 
9594,  May  12. 1972) 

The  Designation  of  Recipient  for 
Ser\'ice  of  Notice  of  Commission 
Proceeding  attached  to  these  special 


instructions  must  be  completed  and 
submitted  in  triplicate  with  every  . 
application  for  registration  as  a  broker- 
dealer  with  the  Commission. 

Consult  Rules  15bl-5  and  17a-"  under 
the  Securities  Exchange  Act  of  1934  to 
determine  whether  any  nonresident  of 
the  United  States  named  in  the  form  is 
required  to  file  a  consent  and  power  of 
attorney,  or  a  notice  or  undertaking  with 
respect  to  books  and  records. 
Appropriate  forms  will  be  sent  upon 
request. 

If  this  form  is  filed  as  an  application 
by  a  broker-dealer  on  behalf  of  a 
successor  not  yet  formed  or  organized, 
the  information  furnished  shall  relate  to 
the  successor  to  be  formed.  1  he  form 
shall  be  executed  by  the  predecessor.     ^ 
Section  15(b)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  I5b2-1  thereunder 
provide  that  registration  shall  terminate 
on  the  forty-fifth  day  after  the  effective 
date  unless  prior  thereto  the  successor 
shall  adopt  the  application  as  its  own. 
This  procedure  cannot  be  used  where 
the  successor  is  a  sole  pi-oprietor. 

Amending  Form  BD 

Rule  15b3-l  requires  that  if  the 
information  contained  in  the  application 
for  registration,  or  in  any  supplement  or 
amendment  thereto,  is  or  becomes 
inaccurate  for  any  reason,  an 
amendment  correcting  such  information 
must  be  filed  promptly  on  Form  BD. 

When  any  item  on  a  page  is  amended, 
it  is  necessary  to  answer  all  items  on  tiie 
page  being  amended.  Pages  which 
contain  obsolete  information  are  retired 
to  the  Commission's  inactive  files. 

How  To  Complete  Form  BD 

Item  1.  Broker-dealers  who  were 
registered  or  whose  registration  was 
pending  with  the  Commission  on 
January  1.  1984.  designate  the  filing  as 
an  Amendment  and  answer  all  other 
items  in  the  form  completely.  If  any  item 
is  not  applicable,  indicate  by  "none"  or 
"N/A." 

Subsequently,  when  amending  Form 
BD,  check  and  complete  those  items 
which  are  being  amended  or  which  have 
changed  since  the  most  recent  previous 
filing,  and  complete  all  other  items  on 
the  page  or  pages  being  amended.  File 
the  amended  pages  with  completed 
copies  of  the  execution  page. 

Broker-dealer  filing  Form  BD  as  an 
application  for  registration,  designate 
the  filing  as  an  Application  and  answer 
all  other  items  completely.  If  any  item  is 
not  applicable,  indicate  by  "none"  or 
"N/A". 
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Item  3.  Reminder.  If  a  registered 
partnership  is  dissolved  an  a  new  one  is 
created  to  continue  the  business  of  the 
old  one.  the  new  partnership  must  file  a 
new  application  for  registration  as  a 
broker-dealer.  (See  Rule  15bl-3 
concerning  successor  filings) 


Item  5.  Complete  if 
over  substantially  all 
liabilities  and  contini^ng 
a  registered  broker-d 

Item  11.  Answer  thi  i 
applicant  as  identifie 
for  associated  person 


ipplicant  is  taking 
the  assets  and 

the  business  of 
aler. 

item  for  the 

in  Item  1  and  not 


DESIGNATION  OF  RECIPIENT  FOR  SERVICE  OF 
NOTICE  OF  COMMISSION  PROCEEDING 


111  g 


;l<  n 


Applicant  consents  that  the  notice  of  any  proceedi 
the  Securities  and  Exchange  Conunission  in  connect 
its  application  for  registration,  or  its  registrat 
broker-dealer  may  be  given  by  sending  notice  by  re{ 
or  certified  mail  or  confirmed  telegram  to  the  person 
below,  at  the  address  given. 


Last   Name: 


First  Name: 


Midd 


Mt  •*)«(  to 


before 

with 
on,  as  a 
istered 
named 


e  Name: 


Address  (Include  number  and  street): 


City: 


State: 


Z ip  I  ode 


IFR  Doc.  85-10779  Filed  5-6-85:  8:45  am] 

BIUJNG  COOE  MIO-OI-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  943 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  the  Texas  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 
summary:  OSM  is  announcing 


procedures  for  a  pubi  ic  comment  period 
and  for  a  public  hearing  on  an 
amendment  submittejd  by  the  State  of 
Texas  to  amend  its  pfermanent 
regulatory  program  vthich  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Reclamation  Act  of  1^77  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Texa  s  regulatory 
program  concerning  ands  unsuitable  for 
mining  and  notices  of  violation. 


fo  th 


This  notice  sets 
locations  that  the  proposed 
is  available  for  pubii 
comment  period  d 


lur  ng 


persons  may  submit 
on  the  proposed 
and  information  pert 
hearing. 


vritten  comments 
proj  ram  amendment 
nent  to  the  public 


the  times  and 
amendment 
inspection,  the 
which  interested 


DATE:  Comments  not  received  on  or 
before  4:00  p.m.  June  6, 1985  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
May  23, 1985,  beginning  at  10:00  a.m.  at 
the  location  shown  below  under 
"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Tulsa  Field  Office,  Room 
3014,  333  West  4th  Street.  Tulsa. 
Oklahoma  74103. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  The  Federal  Building,  Room 
752.  300  East  8th  Street,  Austin,  Texas 
78746. 

See  "SUPPLEMENTARY  INFORMATION" 
for  addresses  where  copies  of  the  Texas 
program  amendment  and  administrative 
record  on  the  Texas  program  are 
available.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  program  amendment  by 
contacting  the  OSM  Tulsa  Field  Office 
listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L.  Markey,  Director,  Tulsa 

Field  Office,  Office  of  Surface  Mining 

Room  3014.  333  West  4th  Street,  Tulsa. 

Oklahoma  74103,  Telephone:  (918)  581- 

7927. 

SUPPl£MENTARY  INFORMATION: 

Availability  of  Copies 

Copies  of  the  Texas  program 
amendment,  the  Texas  program  and  the 
administrative  record  on  the  Texas 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday. 
9:00  a.m.  to  4:00  p.m..  excluding 
holidays: 

Tulsa  Field  Office,  Office  of  Surface 
Mining,  333  West  4th  Street,  Room 
3014,  Tulsa.  Oklahoma  74103. 
Telephone:  (918)  581-7927. 

Office  of  Surface  Mining.  1100  L  Street 
NW..  Room  5124.  Washington,  D.C. 
20240,  Telephone:  (202)  343-1855. 

Surface  Mining  Reclamation  Division, 
Railroad  Commission  of  Texas, 
Capitol  Station,  P.O.  Drawer  12967, 
Austin,  Texas  78711.  Telephone:  (512) 
475-8715. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 


commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Tulsa,  Oklahoma,  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  this 
final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  May 
17. 1985.  If  no  one  requests  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  also  allow 
OSM  o^icials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSM  office  listed  in  "AOORESSSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

Background 

On  July  20, 1979,  the  Secretary  of  the 
Interior  received  a  proposed  regulatorj' 
program  from  the  State  of  Texas.  On 
February  18, 1980,  following  a  review  of 
the  proposed  program  as  outlined  in  30 
CFR  Part  732.  the  Secretary 
conditionally  approved  the  Texas 
program  (45  FR  12998,  February  27. 
1980). 

Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Secretary's 
Hndings,  the  disposition  of  comments 
and  explanation  of  the  condition  of 


approval  of  the  Texas  program,  can  be 
found  in  the  February  27, 1980  Federal 
Register. 

Proposed  Amendment 

On  March  29, 1985,  the  State  of  Texas 
submitted  to  OSM  an  amendment  to  its 
approved  permanent  regulatory 
program.  The  amendment  consists  of 
proposed  modifications  to  Texas 
regulations  concerning  lands  unsuitable 
for  mining  and  notices  of  violation. 

The  following  changes  are  proposed: 

1.  Texas  proposes  to  amend  rule 
051.07.04.069  concerning  general 
provisions  on  lands  unsuitable  for 
mining,  to  delete  existing  language  and 
replace  it  with  a  general  introductory 
paragraph. 

2.  Rule  051.07.04.070  would  be 
amended  to  revise  certain  definitions 
pertaining  to  lands  unsuitable  for 
mining. 

3.  Texas  would  amend  rule 

051.07.04.072  to  revise  the  requirements 
and  restrictions  for  lands  unsuitable 
determinations. 

4.  Texas  proposes  to  amend  rules 

051.07.04.073  through  051.07.04.077  under 
part  762,  Criteria  for  Designating  Areas 
as  Unsuitable  for  Surface  Coal  Mining 
Operations.  Definitions  within  this  part 
are  proposed  to  be  revised  and  other 
minor  changes  are  proposed. 

5.  Texas  proposes  to  amend  Rules 
051.07.04.078  through  051.07.04.085  under 
Part  764.  Process  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations.  The  amendment  would 
revise  criteria  for  petitions  to  have  an 
area  designated  as  unsuitable  for 
surface  coal  mining  operations  or  to 
have  an  existing  determination 
terminated.  The  revisions  would  add 
specific  information  to  be  contained  in 
the  petitions.  The  requirements  for 
procedures  for  initial  processing, 
recordkeeping  and  notification 
requirements  would  be  amended. 
Procedures  for  hearing  requirements  and 
decisions  by  the  Texas  Railroad 
Commission  would  be  revised.  A 
confidentiality  provision  concerning 
properties  nominated  to  or  listed  in  The 
National  Register  of  Historic  Places 
would  be  added.  Other  minor  changes 
are  proposed. 

6.  Texas  proposes  to  revise  paragraph 
(c)  and  add  paragraphs  (f)  through  (j)  of 
rule  051.07.04.681  concerning  notices  of 
violation.  The  revisions  pertain  to 
granting  of  abatement  periods  of  longer 
than  90  days  under  certain 
circumstances. 

The  full  text  of  the  program 
modification  submitted  by  Texas  for 
OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "addresses." 


Additional  Detenninations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulator^' 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperv\,'ork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  943 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Authority:  30  U.S.C.  1253. 

Dated:  April  29. 1985. 
)ed  D.  ChriateiMen, 
Director.  Office  of  Surface  Mining. 
(PR  Doc.  85-10987  Filed  5-6-85;  8:45  am] 

BIU.INQ  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
[OPTS-47002O;  TSH-FRL  2810-7] 

Chloromethane;  Withdrawal  of 
Proposed  Health  Effects  Test  Rule 

AGENCY:  Environmental  Portection 

Agency  (EPA). 

ACTION:  Proposed  rule;  withdrawal. 

summary:  This  notice  presents  EPA's 
final  decision  not  to  require 
oncogenicity  and  structural 
teratogenicity  testing  of  chloromethane 
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(CAS  No.  74-87-3)  and  to  withdraw 
these  proposed  testing  requirements  for 
this  chemical.  The  notice  also  discusses 
available  information  on 
chloromethane's  reproductive  and 
mutagenic  potential,  and  provides 
reasons  for  EPA's  not  initiating  test 
rules  for  these  effects. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799},  Office  of 
Toxic  Substances,  Room  E-543,  401  M 
Street  SW.,  Washington.  D.C.  20460,  Toll 
Free:  (800-424-9065),  In  Washington, 
D.C:  (544-1404),  Outside  the  USA: 
(Opera  tor-202-554-1 404 ). 
SUPPLEMENTARY  INFORMATION:  EPA  is 
withdrawing  its  proposed  rule  requiring 
oncogenicity  and  structural 
teratogenicity  testing  of  chloromethane. 

I.  Background 

Seciirn  4(3)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L.  94-469,  90 
Stat.  2006  et  seq.,  15  U.S.C.  2603  et  seq.) 
authorizes  the  Administrator  of  EPA  to 
promulgate  rules  which  require 
manufacturers  and  processors  to  test 
chemical  substances  and  mixtures.  Data 
developed  through  these  programs  are 
used  by  EPA  in  assessing  the  risks  the 
chemicals  may  present  to  human  health 
y         and  the  environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  a  list  of  chemicals  for  EPA 
to  consider  for  promulgation  of  testing 
rules  under  section  4(a)  of  the  Act.  The 
ITC  designated  chloromethane  for 
priority  consideration  in  its  initial 
report,  published  in  the  Federal  Register 
of  October  12, 1977  (42  FR  55026).  The 
ITC  recommended  that  chloromethane 
be  tested  for  carcinogenicity, 
mutagenicity,  teratogenicity  and  other 
chronic  effects  with  specific  emphasis 
on  the  central  nervous  system,  liver, 
kidneys,  bone  marrow  and 
cardiovascular  system.  The  ITC 
recommendations  were  based  upon  high 
domestic  production  levels  (350  million 
pounds  reported  in  1974).  significant 
release  of  15  million  pounds  per  year  to 
the  environment,  high  numbers  of 
exposed  workers  (estimated  31,000), 
structural  similarity  to  other  reported 
carcinogens,  implication  in  chronic 
diseases  and  mutagenic  activity  in 
micro-organisms. 

In  the  Federal  Register  of  July  18, 1980 
(45  FR  48524).  the  Agency  issued  a 
proposed  rule  requiring  the 
manufacturers  and  processors  of 
chloromethane  to  conduct  oncogenic 
and  structural  teratogenic  effects  testing 
because  available  data  indicated  that 
chloromethane  may  present  an 
unreasonable  risk  of  injury  to  human 


for  oncogenicity 

I  by  EPA  because 

°en  shown  to  be 

and  capable  of 

aberrations  in 


health.  A  requiremer 
testing  was  proposed 
chloromethane  had  I 
mutagenic  in  bacterid 
causing  chromosome 
plants.  It  was  also  known  to  be  a  direct 
alkylating  agent  in  hitman  and  animal 
tissues,  to  be  structuitally  related  to 
other  halomethanes  tiought  to  have 
oncogenic  potential,  (ind  to  be 
metabolized  to  formidehyde  which 
appeared  to  be  oncogenic  in  some 
studies.  The  requirement  for 
teratogenicity  testina  was  based  on 
chloromethane's  lipid  solubility,  low 
molecular  weight,  probability  of 
crossing  the  placent^  and  association 
with  a  documented  f«tal  death.  The 
proposed  rule  noted  I  hat  chronic 
toxicity/oncogenicitj  and  teratogenicity 
testing  was  being  sp(  nsored  by  the 
Methyl  Chloride  Indi  stry  Association 
(MCIA).  The  chronic  toxicity/ 
oncogenicity  study  was  bein^  conducted 
by  Battelle  Laboratories  under  contract 
to  the  Chemical  Indu  itry  Institute  of 
Toxicology  (CUT);  te  atology  testing 
was  to  be  done  at  CI!  T.  The  proposed 
rule  also  noted  that  after  reviewing  both 
test  protocols  and  interim  test  data  from 
the  chronic  toxicity/cmcogenicity  study. 
EPA  found  certain  lir  litations  that  led 
the  Agency  to  questi<  n  the  abilities  of 
these  studies  to  adeqaately  detect  any 
oncogenic  or  teratoge  nic  hazard  that 
chloromethane  might  pose  to  humans. 

After  publishing  it<  proposed  test  rule 
for  chloromethane,  E  'A  received  written 
and  oral  comments  o  i  its  proposal.  As  a 
result  of  comments  n  ceived  from  MCIA, 
the  Agency  decided  t3  await  receipt  of 
the  study  reports  froi  \  the  industry 
testing  program  befoi  e  making  its  final 
testing  decision  (Ref.  1). 

CUT  and  MCIA  ha  le  provided  the 
Agency  with  draft  an  d  final  reports  of 
their  24-month  chron  c  toxicity/ 
oncogenicity  study  ai  id  teratogenicity 
study  for  chlorometh  me.  In  addition, 
CUT  and  MCIA  have  submitted  a 
reproductive  effects  !  tudy  in  rats  for 
chloromethane. 

II.  Chemical  Profile 

The  chemical  chloi  amethane  (methyl 
chloride.  CAS  No.  74  -87-3)  is  produced 
in  the  vapor  phase  b;  reacting  methanol 
with  hydrochloric  ac  d  and  a  catalyst 
such  as  alumina.  Chi  )romethane 
production  in  the  Un  ted  States  is 
expected  to  remain  s  eady  or  to  slowly 
increase  over  the  ne>  t  few  years  from 
an  estimated  figure  o '  greater  than  600 
million  pounds  for  19  J2.  Estimates 
indicate  that  75  to  80  percent  of  the 
chloromethane  prodiced  today  is 
consumed  in  the  production  of  methyl 
silicon  compounds  aad  tetramethly  lead. 
Other  primary  uses  ii  iclude  the 


manufacture  of  pesticides,  guaternary 
amines,  methylated  compounds,  and 
various  chlorinated  methanes.  Minor 
uses  include  solvent,  industrial 
refrigerant,  and  blowing  agent.  Exports 
constitute  approximately  5  percent  of 
production. 

For  the  period  of  1972-1974.  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  estimated 
the  maximum  number  of  U.S  workers 
exposed  to  chloromethane  to  be 
approximately  50,000  people  at  nearly 
4,000  plants  or  facilities  (Ref.  2).  Recent 
information  from  an  engineering 
analysis  conducted  by  EPA  during  1983 
show  that  1.500  to  2.000  workers  are 
exposed  to  chloromethane  at  no  more 
than  50  plants  or  facilities  (Ref.  3).  This 
analysis  also  found  that  in  all  usage 
areas  for  which  data  are  available, 
chloromethane  exposure  levels  are 
generally  within  the  100  part  per  million 
(ppm)  8-hour  time-weighted  average 
(TWA)  established  by  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  Excursions  above  this  limit  do 
occur  but  are  intermittent  and  are 
believed  to  be  brief. 

Besides  the  100  ppm  TWA,  OSHA  has 
also  established  a  200  ppm  15-minute 
chloromethane  ceiling  concentration 
and  a  maximum  acceptable  peak 
concentration  allowance  of  300  ppm  for 
5  minutes  over  a  3-hour  period  (Ref.  2). 
The  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  recommended  the 
establishment  of  a  threshold  limit  value 
(TLV)  of  100  ppm  in  1971.  but  reduced 
their  recommendation  to  50  ppm  in  1982 
(Ref.  2).  The  ACGIH  also  recommends  a 
15-minute  exposure  limit  of  125  ppm  to 
occur  no  more  than  four  times  a  day. 

111.  Toxicity  ProHle 

The  following  discussions  present 
new  health  effects  test  data  on 
chloromethane.  After  reviewing  and 
evaluating  this  testing  and  the  test 
results.  EPA  has  decided  to  withdraw 
each  of  the  proposed  health  effect 
testing  requirements  for  chloromethane. 

A.  Development  Toxicity 

In  its  proposed  test  rule.  EPA  required 
that  structural  teratogenic  effects  testing 
of  chloromethane  be  conducted. 
However,  after  publication  of  the 
proposed  rule,  teratogenicity  testing  of 
chloromethane  was  initiated  at  CUT 
under  the  sponsorship  of  the  MCIA  (Ref. 
4).  In  these  studies  pregnant  Fischer-344 
rats  and  C57BL/6  mice  were  exposed 
from  gestation  day  (gd)  7  to  gd  20.  and 
from  gd  6  to  gd  18,  respectively,  for  6 
hours  daily  to  atmospheres  containing  0, 
100,  500  or  1.500  ppm  chloromethane.  On 
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the  final  day  of  gestation  all  animals 
were  sacrificed  for  evaluation  of 
maternal  reproductive  and  fetal 
parameters. 

Upon  review  of  the  structural 
teratogenicity  study  report  for 
chloromethane,  EPA  found  that  the  data 
from  the  rat  study  indicated  that  there 
were  no  chloromethane-induced 
external,  skeletal,  or  visceral 
malformations  in  the  fetuses.  In  fetuses 
from  the  highest  exposure  group  (1,500 
ppm),  retardation  in  ossification  was 
observed.  Trend  analysis  indicated  that 
the  fraction  of  fetuses  per  litter  with 
retarded  ossifications  may  have  been 
increased  in  the  500  ppm  group  as  well 
as  the  1,500  ppm  group.  Maternal  food 
consumption  and  body  weight  were 
depressed  in  dams  exposed  to  1,500  ppm 
when  measured  on  gd  15  and  20.  Weight 
gain  was  depressed  in  dams  exposed  to 
either  500  or  1,500  ppm  chloromethane 
during  the  first  week  of  exposure  (gd  7- 
15).  For  the  1,500  ppm  group  body  weight 
at  sacrifice  was  also  depressed  as  was 
body  weight  minus  gravid  uterine 
weight.  No  other  maternal  or 
reproductive  parameters  were  affected 
in  any  of  the  exposure  groups.  Because 
of  these  findings,  the  Agency  has 
concluded  that  exposure  to 
chloromethane  for  pregnant  rats,  during 
critical  periods  of  embryo  and  fetal 
development,  was  not  teratogenic  at 
concentrations  which  elicited  maternal 
and  fetal  toxicity. 

Results  for  the  mouse  study  showed 
that  chloromethane  was  severely  toxic 
to  pregnant  C57BL/6  mice  carrying 
BeCaFi  fetuses  following  at  least  4  days 
of  exposure  to  1,500  ppm.  These  dams 
exhibited  urogenital  bleeding  and 
central  nervous  system  (CNS) 
dysfunction  begining  on  the  fourth  day 
of  exposure,  i.e.,  gestation  day  10. 
Termination  of  exposures  and 
histopathological  examination  of  the 
dams  revealed  a  CNS  lesion  specific  to 
the  internal  granule  cell  layer  of  the 
cerebellum. 

On  gd  18,  the  females  from  the  lower 
treatment  groups,  all  of  which  survived, 
were  sacrificed  for  evaluation  of 
maternal  reproductive  and  fetal 
parameters,  with  24  females  pregnant  in 
the  0  ppm  group,  20  in  the  100  ppm 
group,  and  17  in  the  500  ppm  group.  In 
these  dams,  no  alterations  were  seen  in 
body  weight  or  weight  gain  during  the 
exposure  peroid.  Intake  of  food  and 
water  was  elevated  relative  to  controls 
in  the  500  ppm  group  during  gd  6-14. 
Maternal  reproductive  parameters  were 
not  affected  in  the  500  or  100  ppm  groups 
relative  to  controls. 

Live  male  fetuses  in  the  100  ppm 
group  exhibited  an  increase  in  crown- 
rump  length  relative  to  controls.  There 


were  no  other  alterations  in  external 
appearance  in  fetuses  from  any  of  this 
exposure  groups.  Fifty  percent  of  each 
litter  was  examined  for  visceral  defects, 
50  percent  for  skeletal  defects.  Visceral 
examination  of  mouse  fetuses  revealed 
a  small  incidence  of  heart  defects  in 
litters  of  the  500  ppm  group.  The 
anomaly,  a  reduction  or  absence  of  the 
atrioventriculare  valve,  chordae 
tendineae,  and  papillary  muscle,  was 
observed  on  the  left  side  (bicuspid 
valve)  in  three  fetuses  and  right  side 
(tricupspid  valve)  in  six  fetuses.  Three 
males  and  six  females  were  affected.  No 
single  fetus  had  both  sides  involved;  one 
litter  had  fetuses  with  left  and  right  side 
involvement,  and  five  of  the  six  affected 
litters  also  had  fetuses  with  normal 
hearts.  In  selected  skeletal  districts,  the 
degree  of  ossification  was  positively 
correlated  with  increasing  exposure 
concentrations.  However,  this 
observation  in  this  particular  study  may 
not  be  related  to  chemical  exposure.  No 
embryo-fetal  toxicity  or  teratogenicity 
was  associated  with  exposure  of  mice  to 
100  ppm  of  chloromethane  during  critical 
periods  of  embryo  and  fetal 
development. 

To  confirm  the  teratogenic  effects 
observed  in  the  original  mouse  study 
and  to  attempt  to  establish  a  dose- 
response  relationship  for  those  effects, 
CUT  determined  that  a  supplemental  or 
follow-up  teratology  study  on  mice 
should  conducted.  In  the  follow-up 
study,  pregnant  C57BL/6  female  mice 
were  exposed  daily  for  6  hours  to 
atmospheres  containing  0,  250,  500,  or 
750  ppm  chloromethane,  from  gd  6  to  gd 
18  (Ref.  4).  Females  exposed  to  750  ppm 
chloromethane  exhibited  ataxia 
commencing  on  the  seventh  day  of 
exposure  (gd  12).  These  dams  also 
showed  hypersensitivity  to  touch  or 
sound,  tremors  and  convulsions.  Six 
females  in  the  750  ppm  group  died  and 
one  was  sacrificed  in  extremis  prior  to 
scheduled  sacrifice.  On  gd  18,  all  other 
females  were  sacrificed  for  evaluation. 
Only  dams  exposed  to  750  ppm 
exhibited  a  decrease  in  body  weight  by 
gd  18,  weight  gain  during  the  gestation 
period  and  absolute  weight  gain  (weight 
gain  minus  gravid  uterine  weight)  versus 
controls.  There  were  no  treatment- 
related  effects  on  these  parameters  in 
the  lower  exposure  groups.  None  of  the 
groups  exhibited  exposure-related 
differences  in  pregnancy  rate  or 
maternal  liver  weight.  In  additon.  there 
were  no  significant  treatment-related 
effects  on  number  or  percentages  of 
implantations,  resorptions,  incidence  of 
dead  fetuses  or  non-live  (dead  plus 
resorbed)  fetuses  per  litter,  nor  on  the 
number  of  live  fetuses  per  litter,  sex- 
ratio  or  mean  fetal  body  weight  per  litter 


in  any  of  the  treatment  groups  relative 
to  controls. 

There  was  an  exposure-related 
increase  across  groups  in  the  number 
and  percentage  of  affected  (non-live 
plus  malformed)  fetuses  per  litter  with 
the  incidence  of  affected  fetuses  in  the 
750  ppm  group  higher  than  controls. 
Visceral  examination  of  the  thoracic 
cavity  of  all  of  the  fetuses  revealed  an 
increase  in  the  incidence  of  heart 
defects  in  the  500  and  750  ppm  groups 
relative  to  controls.  There  was  an 
exposure-related  increase  for  the 
following  parameters:  numbers  and 
percentage  of  malformed  fetuses  and 
malformed  male  and  female  fetuses  per 
litter,  with  the  incidence  of  all  these 
parameters  in  the  750  ppm  group 
significantly  higher  than  controls. 
Numbers  of  litters  with  malformations, 
and  numbers  of  litters  with  malformed 
males  and  females  were  all  elevated  in 
the  750  ppm  group  versus  controls. 
Numbers  of  malformed  fetuses  were 
elevated  in  the  500  ppm  and  750  ppm. 
but  not  in  the  250  ppm  group  relative  to 
the  controls.  In  total.  38  fetuses  were 
malformed,  37  with  heart  defects. 

The  Agency  has  determined  from  its 
review  of  these  data  and  the  final  study 
report  submitted  by  CUT  that  sufficient 
test  data  to  reasonably  predict  Ihe 
extent  of  the  potential  developmental 
toxicity  and  teratogenic  hazard  to 
humans  from  exposure  to 
chloromethane  now  are  available.  The 
Agency  also  concludes  that,  because 
positive  results  were  found  in  this 
testing,  the  limitations  originally  cited 
by  EPA  in  the  study  design  are  no  longer 
of  concern.  Therefore.  EPA  believes  that 
the  statutory  findings  necessary  to 
require  developmental  toxicity  or 
structural  teratogenicity  testing  under 
section  4(a)  of  TSCA  for  chloromethane 
cannot  be  made  at  this  time,  and  is 
withdrawing  its  proposed  rule  of  July  18, 
1980.  requiring  structural  teratogenicity 
testing  of  chloromethane. 

B.  Reproductive  Effects 

As  part  of  the  ITC's  teratogenicity 
testing  recommendation,  the  committee 
also  called  for  the  initiation  of  studies  to 
determine  the  extent  of  the  potential 
hazard  of  chloromethane  to  the 
reproductive  system  and  the  fetus.  In  its 
response  to  the  ITC.  EPA  noted  that 
there  were  no  data  to  support  a 
conclusion  that  chloromethane  may 
present  an  unreasonable  risk  of 
reproductive  effects.  Consequently  no 
testing  was  proposed.  However,  recent 
date  from  CIIT  indicated  that 
chloromethane  causes  reproductive 
effects.  These  effects  were  first  noted  in 
CUT'S  chronic  toxicity/oncogenicity 
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inh.ilation  study,  which  is  discussed  in 
detail  in  Unit  III.C,  and  demonstrated 
that  chloromethane  elicits  testicular 
effects  in  male  Fisher-344  rats. 

Considering  the  testicular  effects  data 
(i.e..  epididymal  sperm  granulomas  and 
degeneration  of  the  testicular  germinal 
epithelium)  and  the  results  of  the 
teratology  studies.  CUT  undertook  a 
study  to  evdluate  the  effects  of 
chloromethane  on  reproduction  and 
fertility  in  the  rat  {Ref.  5).  This  study, 
now  compleied.  is  adequate  for 
assessment  purposes. 

In  this  study,  male  and  female  Fisher- 
344  rats  were  exposed  to  chloromethane 
by  inhalation  (0, 150,  475  or  1,500  ppm,  6 
hours/day,  5  days/week,  40  males  and 
80  females  per  group).  The  only 
treatment-related  clinical  signs  were  a 
10  to  20  percent  body  weight  gain 
depression  (BWGD)  in  both  males  and 
females  exposed  to  1,5<30  ppm  after  2 
weeks  of  exposure  and  a  5-7  percent 
BWGD  in  475  ppm  exposed  animals 
after  day  57.  After  10  weeks  the 
exposure  schedule  was  changed  to  6 
hours/day.  7  days/week  and  each  male 
was  mated  to  two  exposed  females.  The 
mating  period  lasted  2  weeks  and  then 
10  males/group  were  necropsied.  The 
only  treatment-related  lesions  found 
were  severe  testicular  degeneration  (10/ 
10)  and  granulomas  in  the  epididymis 
(3/10)  in  the  1,500  ppm  males.  The 
remaining  30  males  per  group  were  then 
mated  during  a  2-week  period  with  60 
unexposed  females.  The  exposed 
females  were  continued  on  exposure 
from  the  start  of  mating  to  day  18  of 
gestation  (6  hours/day.  7  days/week). 
The  females  were  not  exposed  from  gd 
18  to  postnatal  day  4.  but  exposure  (6 
hours/day,  7  days/week)  of  these 
females  was  resumed  from  postnatal 
day  4  to  postnatal  day  28.  There  were  no 
differences  between  groups  in  the 
number  of  exposed  or  unexposed 
females  that  mated  as  evidenced  by 
copulation  plugs.  No  litters  were  born  to 
exposed  or  unexposed  females  mated  to 
the  1.500  ppm  males.  There  was  no 
signiiicant  difference  in  the  number  of 
litters  produced  by  the  150  ppm  groups 
when  compared  to  the  control  groups. 
Fewer  litters  were  bom  in  the  475  ppm 
groups  than  in  the  control  groups.  No 
differences  in  litter  size,  sex  ratio,  pup 
viability  or  pup  growth  were  found 
among  the  475  ppm.  150  ppm  or  control 
Fo  groups.  When  bred  10  weeks  after  the 
cessation  of  exposures,  5  of  20  of  the 
1,500  ppm.  Fo  males  had  regained  the 
ability  to  sire  normal  litters.  The  same 
number  of  475  ppm  Fo  males  were 
proven  fertile  as  control  Fo  males.After 
weaning.  Fi  pups  from  the  475, 150  and  0 
ppm  groups  were  exposed  to  the  same 
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planned  to  require  th  at  oncogenicity 
testing  of  chlorometh  ane  be  conducted. 
However,  prior  to  pu  ilication  of  the 
proposed  rule,  a  2-ye  ir  chronic  toxicity/ 
oncogenicity  study  h  id  been  initiated 
under  the  sponsorshi)  of  the  MCIA  and 
conducted  by  Battelle^Laboratories 
under  contract  to  CUD'.  In  this  study, 
male  and  female  Fis<  her-344  rats  and 
DttCjF.  mice  were  ex  losed  by  inhalation 
to  target  concentralii  ms  of  50.  225.  or 
1,000  ppm  chloromet  lane  for  6  hours/ 
days,  5  days/week. '  he  final  rhronic 
toxicity/oncogenicit;  test  report 
indicates  that  the  Fi3cher-344  rat's  life 
expectancy  was  not .  iffected  by 
exposures  to  chloronjethane,  whereas 
both  male  and  female  mice  were 
adversely  affected  al  the  1,000-ppm  dose 
level  (Ref.  6). 

Nearly  all  male  an  i  female  mice 
examined  prior  to  sa  :rifice  from  the 
1,000-ppm  exposure  group  at  18,  21 
(male),  or  22  (femalel  months  had  signs 
of  neurofunctional  in  pairment  (clutch 
response)  that  were  (  ifferent  from 
control  animals.  No  «  xposure-related 
effect  was  observed  n  animals  from  the 
lower  exposure  groujs.  In  male  and 
female  rats  no  neuroiunctional 
impairments  were  re  )orted  that  are 
attributable  to  chlorc  methane  exposure. 

The  growth  of  mal  s  mice  through  the 
first  18  weeks  at  l.OOp-ppin 
concentration  was  lefes  than  that  of  the 
control  mice.  The  rat ;  of  growth  for 
male  and  female  at  1 000  ppm  and 
female  rats  at  225  pp  n  of  chloromethane 
was  also  reduced  du  ing  the  Hrst  24 
weeks. 

Compound-related'hepatocellular 
changes  were  observjed  at  the  6-month 
sacrifice  in  mice  froi^  the  1.000-ppm 
group.  These  changel,  which  included 
centrilobular  to  midzjsnal  hepatocellular 
vacuolization,  karyoiiegaly,  cytomegaly, 
multinucleated  hepatjocytes.  and 
degeneration,  were  sfeen  only  in  males 
until  the  18  to  22-mo4th  period  when 
females  developed  si^lar  but  less 
severe  lesions. 

Renal  tubuloepithetial  hyperplasia 
and  karyomegaly  were  seen  at  12 
months  in  1,000-ppm  male  mice  and 
progessed  in  severity  and  prevalence 


throughout  the  study.  An  increase  in 
renal  tumors  was  noted  in  1,000-ppm 
male  mice  sacrificed  or  dying  between 
12  and  21  months,  including  renal 
cortical  adenoma,  renal  cortical 
adenocarcinoma,  papillary 
cystadenoma,  papillary 
cystadenocarcinoma,  and  tubular 
cystadenoma.  Sixteen  of  seventy-seven 
animals  in  the  highest  dose  group  were 
demonstrated  to  have  renal  adenomas 
and  adenocarcinomas.  A  renal  cortical 
adenoma  was  demonstrated  in  two  225- 
ppm  male  mice  at  the  24-month  terminal 
sacrifice. 

Renal  cortical  cysts  were 
predominantly  seen  in  mice  in  the  1.000- 
ppm  group,  whereas  microcysts  were 
noted  most  frequently  in  the  50-ppm 
group  at  24  months.  Both  occurrences 
werp  different  from  controls  and  may  be 
related  to  chloromethane  exposure. 

Cerebellar  lesions  first  appeared  in 
male  and  female  mice  at  the  18-month 
sacrifice  from  the  1,000-ppm  group.  The 
lesion,  which  was  characterized  by 
degeneration  and  atrophy  of  the 
cerebellar  granular  layer,  did  not  appear 
in  mice  from  any  other  exposure  group 
or  in  the  controls.  This  lesion  is 
considered  to  be  related  to 
chloromethane  exposure. 

Splenic  alterations,  ranging  from 
lymphoid  depletion  to  splenic  atrophy, 
were  present  in  male  and  female  mice 
from  the  1,000-ppm  group  as  early  as  6 
months  and  progressed  throughout  the 
study.  Depletion  was  noted  in  only  one 
control  mouse  during  the  study  at  the  6- 
month  sacrifice.  Splenic  atrophy  was 
noted  in  mice  dying  spontaneously 
between  0  and  17  months,  but  was  not 
apparently  increased  over  controls  until 
the  18  fo  24-month  period.  Both  lesions 
are  considered  by  EPA  and  CIIT  to  be 
relaf^d  to  chloromethane  exposure. 

In  rats,  the  testes  were  the  only 
organs  considered  to  have 
chloromethane-induced  lesions. 
Bilateral,  diffuse  degeneration  and 
atrophy  of  the  seminiferous  tubules  of 
the  testes  were  first  noted  in  a  1.000- 
ppm  male  rat  at  the  6-month  sacrifice. 
The  occurrence  of  this  lesion  increased 
through  the  18-month  sacrifice.  By  24 
months,  all  male  rats  had  interstitial  cell 
hyperplasia  or  adenomas  associated 
with  aging,  and  it  was  impossible  to 
detect  further  the  exposure-related 
seminiferous  tubular  degeneration  and 
atrophy.  However,  with  increasing 
exposure  concentrations,  the  resultant 
decrease  in  bilateral  compressive 
degeneration  and  atrophy  and  the 
increase  in  unilateral  compressive 
degeneration  and  atrophy  (cause  by 
testicular  tumors)  correlated  with  a 
decrease  in  interstitial  cell  tumor  size. 
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This  observation  was  supported  by 
decreased  testicular  weights  and  tests/ 
body  weigh  ratios  in  rats  exposed  to 
1,000  ppm  of  chloromethane. 

In  the  Agency's  review  of  this  study, 
particularly  the  mouse  data,  the 
maximum  tolerated  dose  (MTD)  appears 
to  have  been  exceeded  as  indicated  by 
early  deaths  in  the  1,000  ppm  dose 
group.  Furthermore,  control  male  mice 
had  poor  survival,  with  only  17  percent 
surviving  to  terminal  sacrifice.  In  the 
male  mouse  study,  therefore,  it  is 
difficult  to  compare  lesions  or 
neoplasms  in  the  treated  groups  with  the 
respective  control  group  because 
survival  in  the  control  group  was  poor. 
In  the  female  mouse  study  survival  in 
the  controls  was  good,  but  no  neoplasms 
are  reported. 

The  rat  study  suffers  in  that  it  appears 
that  higher  doses  could  have  been 
administered;  though  how  much  higher 
is  uncertain.  While  some  effect  on 
weight  gain  was  seen  in  males  and 
females  exposed  to  1,000  ppm  of 
chloromethane,  presumably  an  MTD  for 
these  rats,  no  effect  on  survival  or 
clinical  parameters  was  seen. 

In  conclusion,  the  Agency  believes 
that  a  good  attempt  was  made  by  CUT 
to  conduct  a  proper  chronic  toxicity/ 
oncogenicity  study  with  chloromethane 
by  the  inhalation  route.  The  chemical 
used  was  of  high  purity  (99.97  percent). 
The  animals  used  by  CUT  (Fischer  344 
rats  and  BeCsFi  mice  of  both  sexes)  are 
routinely  used  by  the  National 
Toxicology  Program  in  long-term 
studies.  The  historical  incidence  of 
neoplastic  and  non-neoplastic  lesions  in 
these  rodents  has  been  well 
characterized.  Animal  husbandry  prior 
to  the  initiation  of  the  study  appears 
adequate  (i.e.  quarantine),  and  a 
subchronic  study  was  conducted  to 
estimate  the  dosages  to  be  used  in  the 
chronic  study.  Three  doses  (50  ppm,  250 
ppm.  and  1.000  ppm)  were  employed  in 
the  study  for  both  species,  although  only 
the  1.000  ppm  dosage  should  be 
considered  sufficient  for  an  oncogenicity 
study.  Sufficient  numbers  of  animals 
were  used  (approximately  120  per 
group),  with  serial  sacrifices  and 
complete  clinical  chemistry,  hematology, 
and  urinalysis  performed  at  selected 
intervals  to  indicate  the  health  of  the 
animals  and  target  organ  toxicities. 
With  25  to  40  animals  programmed  to  be 
killtd  from  each  group  by  the  eighteenth 
month  of  the  study,  adequate  survival 
was  anticipated  at  terminal  sacrifice, 
barring  any  unforseen  infection  in  the 
animal  colony  or  high  mortality  due  to 
chemical-induced,  life-shortening 
lesions. 

However,  some  problems  arose  during 
the  study  in  the  area  of  animal 


husbandry,  namely,  missexing  and 
pregnancies.  Two  additional  problems 
occurred  in  the  handling  of  the 
inhalation  chambers:  (1)  Mix-up  in 
dosing  on  three  consecutive  days,  and 
(2)  brief  exposure  of  controls  animals  to 
chloromethane.  While  these  problems 
are  serious  flaws  in  the  conduct  of  the 
experiment,  the  Agency  believes  they  do 
not  sufficiently  compromise  the 
experiment  to  negate  its  results.  The 
effect  of  pregnancy  on  the  handling  of 
chloromethane  by  female  mice  is  not 
known  (the  report  does  not  mention  if 
missexing  occurred  also  in  control 
mice).  Exposure  of  low  dose  mice  (50 
ppm)  to  a  high  dose  of  chloromethane 
(1,000  ppm)  early  in  the  study  may  have 
a  slight  effect  (increase)  on  the 
incidence  of  tumors  in  this  group.  The 
exposure  of  high  dose  mice  (1,000  ppm) 
to  low  doses  of  chloromethane  (50  ppm) 
for  3  days  at  the  beginning  of  the  study, 
probably  would  not  have  a  significant 
effect  on  the  incidence  of  neoplasms  in 
this  group.  Brief  exposure  of  control 
animals  to  chloromethane  may  have  a 
slight  effect  on  the  incidence  of 
neoplasms  in  this  group.  However,  taken 
in  the  light  of  a  2-year  test,  the  effect, 
most  likely,  would  be  minimal. 

The  Agency  has  determined  that  the 
study  results  are  sufficient  to  indicate 
that  chloromethane  is  a  possible  human 
carcinogen.  The  Agency  also  concludes 
that  the  technical  problems  with  the 
study  do  not  negate  the  positive  findings 
of  the  test. 

D.  Metabolism  Test  Data  on 
Chloromethane 

As  new  health  effect  information 
became  available  under  its  initial  health 
effects  testing  plan  for  chloromethane, 
the  MCIA  and  CUT  decided  to  conduct 
further  testing  to  clarify  studies  (Ref.  7). 
Short-term  studies  chosen  by  CUT  and 
MCIA  to  elucidate  chloromethane's 
mechanism  of  toxicity  showed  that  the 
disposition  of  "Kl-chloromethane  in 
male  Fischer-344  rats  and  BeCaFi  mice 
after  a  single  6-hour  inhalation  exposur- 
to  100,  375  or  l.,500  ppm  resulted  in  8  to 
21  percent  of  the  radioactivity  remaining 
in  tissues  and  carcasses  of  the  animals 
48  hours  after  exposure.  This  study  also 
showed  that  chloromethane  was 
extensively  metabolized  to  carbon 
dioxide  in  both  species,  accounting  for 
about  40  to  60  percent  of  the  total  body 
burden  of  radioactivity. 

In  a  subsequent  study  to  establish  a 
metabolic  pathway  for  generating  the 
labelled  carbon  dioxide,  exposure  of 
rats  for  6  hours  to  500  or  1.500  ppm 
chloromethane  was  found  to  markedly 
decrease  the  reduced  glutathione  (GSH) 
in  liver,  lung,  and  kidney  tissues.  GSH 
blood  levels  were  not  affected  by 


exposure  to  the  chemical.  This 
observation  suggested  to  CUT  that 
chloromethane  did  not  spontaneously 
methylate  cellular  sulfhydryl  groups  in 
vivo,  but  rather  required  catalysis  by 
one  of  more  enzymes  not  present  in 
blood.  Subsequent  experiments 
implicated  a  GSH-S-alkyltransferase  as 
the  enzyme  probably  catalyzing  the 
conjugation  reaction.  Further 
experimentation  was-interpreted  by 
CIIT  to  show  that  macromolecular 
fractions,  such  as  nucleic  acids  and 
proteins,  isolated  from  rats  exposed  to 
'*C-chloromethane  contained  significant 
amounts  of  nonextractable  radioactivity. 
Chromatographic  analyses  of  the  DNA 
indicated  that  the  radioactiv;ty  was 
incorporated  into  normal  purine  bases, 
and  did  not  represent  any  detectable 
methylation  of  the  bases. 

In  vitro  DNA  alkylation  studies 
conducted  by  CIIT  using  non- 
radioactive chloromethane  and  high- 
pressure  liquid  chromotography 
suggested  that  chloromethane  was  a 
weak  alkylating  agent.  These  data  led 
CUT  to  suspect  that  an  epigenetic 
mechanism  may  be  responsible  for  the 
increased  incidence  of  renal  tumors  in 
male  mice  chronically  exposed  to 
chloromethane. 

Further  study  was  undertaken  to 
evaluate  the  nature  of  the  radioactivity 
associated  with  the  protein  fraction 
using  rats  treated  with  cycloheximide,  a 
protein  synthesis  inhibitor.  This  study 
showed  that  radioactivity  associated 
with  the  protein  fraction  was 
dramatically  decreased,  suggesting  that 
a  majority  of  the  radioactivity  was 
present  as  q  result  of  its  incorporation 
into  amino  acids  prior  to  protein 
synthesis. 

A  possible  mechanism  by  which 
chloromethane  might  be  incorporated 
into  macromolecules  was  thought,  by 
CIIT,  to  occur  through  an  intermediate 
capable  of  entering  a  one-carbon 
biosynthetic  pathway.  This  was 
confirmed  by  further  CIIT  testing  in 
which  pretreatment  with  an  inhibitor  of 
tetrahydrofolate  (an  enzyme  cofactor 
involved  in  one-carbon  transfer 
reactions)  significantly  reduced 
radioactivity  associated  with  tissue 
macromolecules  and  increased  formate 
concentrations  in  urine  and  blood 
resulting  from  exposure  to  'K^- 
chloromethane.  Further  metabolism 
studies  showed  that  formaldehyde 
appeared  to  be  a  probable  intermediate 
in  the  metabolism  of  chloromethane. 

In  another  series  of  tests.  CIIT 
demonstrated  that  inhalation  of 
chloromethane  by  mice  resulted  in  a 
concentration-dependent  depletion  of 
gluthathione  in  liver,  kidney,  and  brain 
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tissues.  Exposure  fur  6  hours  to  100  ppm 
lowered  liver  GSH  by  over  40  percent, 
while  exposure  to  2,500  ppm  reduced 
GSH  to  2  percent  of  control  levels.  For 
those  exposures  which  decreased  liver 
GSH  to  less  than  20  percent  of  control 
levels,  the  extent  of  liver  GSH  depletion 
was  correlated  with  the  capacity  of  a 
liver  fraction  to  undergo  spontaneous 
lipid  peroxidation.  Addition  of  GSH  to 
the  incubation  prevented  lipid 
peroxidation.  These  finding  suggested 
that  depletion  of  GSH  by  chloromethane 
to  levels  insufficient  to  prevent  the 
occurrence  of  spontaneous  lipid 
peroxidation  may  underlie  the 
hepatotoxicity  of  the  chemical. 

From  the  new  information  on  the 
biochemical  mechanisms  of 
chloromethane  metabolism,  ClIT 
developed  a  study  program  designed  to 
further  show  the  relationship  of  toxicity 
to  metabolism  and  in  March  1982  made 
its  proposed  plan  available  to  the 
Agency.  The  primary  objective  of  this 
project  was  to  evaluate  the  role  of 
metabolism  of  chloromethane,  in 
particular  that  of  the  GSH- 
chloromethane  conjugate,  in  mediating 
the  acute  and  chronic  toxicity  of 
chloromethane.  Included  within  this 
objective  was  an  evaluation  of  the 
mechanismfs]  underlying  the  acute  and/ 
or  subacute  brain,  liver,  and  kidney 
toxicity  of  chloromethane,  and  the  renal 
oncogenicity  observed  with  chronic 
exposures  of  male  mice  to 
chloromethane.  CIIT  believed  the 
correlation  between  target  sites  in  the 
acute  toxicity  studies  and  those  in  the 
chronic  studies  suggested  that  the 
mechanism  of  toxicity  in  short-term 
exposures  could  be  extrapolated  to 
chronic  exposures.  As  a  result  of  this 
correlation  CIIT  updated  its  study 
program  (Ref.  8)  to  investigate  the 
following  specific  areas:  Comparison  of 
the  absorption,  metabolism,  and 
excretion  of  chloromethane  by  male  and 
female  mice:  development  of 
biochemcial  markers  to  evaluate  the 
acute  toxicity  of  chloromethane: 
determination  of  the  relationship  and 
relevance  of  the  proposed  metabolic 
pathway  to  the  acute  toxicity  of 
chloromethane;  evaluation  of  the  role  of 
formaldehyde  as  an  intermediate  in 
chloromethane  toxicity;  investigation  of 
the  genotoxic  potential  of 
chloromethane;  and,  characterization  of 
the  histopathology  of  the  testicular 
lesions  induced  by  chloromethane  in 
rats. 

As  this  testing  program  is  completed 
and  new  data  become  available,  the 
Agency  believes  the  study  results  may 
further  define  the  biochemical 


mechanism  through  whjich 
chloromethane  induces!  oncogenicity. 

E.  Mutagenicity  I 

In  its  initial  report  tojthe  Agency,  the 
ITC  also  recommended  supplemental 
mutagenicity  testing  consisting  of 
chromosomal  aberratioti  studies.  The 
ITC  based  this  recommiendation  on 
positive  Salmonella  mutagenicity  results 
in  a  microsomally  activated  test  system. 
In  the  July  18, 1980  proposed  rule,  EPA 
stated  that  mutagenic  nsk  from 
exposure  to  chloromet)|ane  can  most 
reasonably  be  determirjed  by  performing 
a  sequence  of  tests  for  both  gene 
mutation  and  chromosomal  aberration. 
EPA,  however,  deferrea  proposing 
mutagenicity  testing  vi^  tiered  testing 
because  the  Agency  had  "O*  3'  '^^  time 
it  issued  the  proposed  test  rule  yet 
developed  specific  criteria  for 
sequencing  decisions  nbr  a  standard 
approach  to  be  appliedjfor  DNA 
alkylation  tests  in  tiered  gene  mutation 
studies.  However,  beca|use  of  existing 
information  showing  cl^loromethane's 
ability  to  cause  direct-Acting  gene 
mutations  in  bacteria  apd  chromatid 
breakage  in  the  pollen  grains  of 
Tradescentia  paludusa^  and  in  the 
interest  of  proceeding  With  the 
characterization  of  chloromethane's 
mutagenic  potential,  EPA  decided  to 
sponsor  all  studies  in  al  proposed 
mutagenicity  sequencej(45  FR  48540;  July 
*18, 1980)  except  the  finil  tiered  tests. 

From  these  Agency-SDonsored  studies, 
test  data  show  that  folfcwing  acute 
inhalation  of  chloromethane  (6  hours/ 
day  for  5  days),  dominant  lethal  effects 
(chromosomal  aberrations)  occuired  in 
rats  (Ref.  9).  Animals  exposed  to  ZOOO  or 
3.000  ppm  (target  dosea)  showed  a 
dominant  lethal  effect  en  the 
postmeiotic  germ  cells,  and  the  effect 
was  more  pronounced  in  animals 
exposed  to  3,000  ppm.  The  effect  was 
described  as  transient,  since  no 
dominant  lethal  effectal  were  seen  in 
animals  mated  during  Ipe  week 
following  final  exposuile.  The 
Drosophila  sex-linked  Recessive  lethal 
gene  mutation  assay  rekults  were  also 
positive  and  confirm  ofiier  studies  which 
indicate  that  chloromel  hane  induces 
gene  mutations  (Ref.  1( ). 

Under  the  tiered  mutagenicity  testing 
scheme  for  gene  mutat  on  testing  now 
employed  by  EPA  in  te  3t  rules,  the 
postitive  findings  in  th( !  Agency- 
sponsored  Drosophila  lex-iinked 
recessive  lethal  assay  vould  trigger  a 
mouse  specific  locus  study.  The  positive 


findings  in  the  Agency 
dominant  lethal  assay 
heritable  translocation 
determine  not  only  the 


sponsored 
A^ould  trigger 
testing  to 
mutagenic 


activity  of  chloromethane  but  also  the 
heritability  of  such  effects. 

Nev.'i  theless  EPA  has  determined  that 
in  this  instance  the  available  data, 
though  inadequate  to  qunatify  the 
mutagonic  risks  chloromethane  poses  to 
humans,  are  sufficient  to  qualitatively 
classify'  chloromethane  as  a  potential 
human  germ-cell  mutagen.  Consequently 
the  Agency  is  not  requiring  further 
chromosomal  aberration  or  gene 
mutation  testing  at  this  time. 

IV.  Decision  to  Withdraw  Proposed 
Testing  Requirements 

By  Considering  the  available 
oncogenicity,  reproductive  effects, 
mutagenicity,  and  metabolism  data  for 
chloromethane  and  its  workplace 
exposure  profile,  EPA  believes  there  is 
sufficient  information  and  experience  to 
reasonably  determine  or  predict 
chloromethane's  potential  to  cause 
health  effects  on  humans. 

Therefore,  the  Agency  finds  that 
sufficient  data  and  experience  are 
available  pursuant  to  section  4(a)  of 
TSCA  to  reasonably  determine  or 
predict  the  health  effects  of 
chloromethane,  and  that  no  further 
testing  is  required  at  this  time. 
Therefore,  EPA  is  withdrawing  all 
health  effects  testing  requirements  for 
chloromethane  as  proposed  in  the 
Federal  Register  of  July  18, 1980  (45  FR 
48524). 

The  test  rule  was  proposed  in  40  CFR 
Part  773  and  subsequently  recodified  as 
40  CFR  Part  799  (49  FR  39820,  October 
10, 1984). 

V.  Public  Record 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  its  decision,  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8  a.m.  to  4  p.m.  Monday  through 
Friday,  except  legal  holidays,  in  Rm.  E- 
107,  401  M  Street  SW.,  Washington,  D.C. 
20460.  The  Agency  will  supplement  this 
record  periodically  with  additional 
relevant  information  received. 

The  EPA  has  established  a  public 
record  of  this  testing  decision  (docket 
number  OPTS-47002D).  This  record 
includes: 

A.  Supporting  Documentation 

(1)  The  Federal  Register  notice 
designating  chloromethane  to  the 
priority  list  (42  FR  55026;  October  12, 
1977)  and  comments  received  in 
response  thereto. 

(2)  The  Federal  Register  notice 
proposing  health  effects  testing 
requirements  for  chloromethane  (45  FR 
48524,  July  18, 1980)  accompanying 
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supporting  documents,  and  comments 
received  in  response  thereto. 

(3)  Communications  consisting  of 
letters,  contact  reports  of  telephone 
converations,  and  meeting  summaries. 

(4)  Testing  program  being  sponsored 
by  MCIA  and  its  supporting  documents. 

B.  References 

(1)  EPA.  (U.S.  Environmental 
Protection  Agency).  Summary  of  TSCA 
Section  4(a)  Public  Meeting  on 
Chloromethane.  Washington,  D.C. 
October  30. 1980. 

(2)  NIOSH.  National  Institute  for 
Occupational  Safety  and  Health. 
Computer  printout:  National 
Occupational  Hazard  Survey.  1972-1974. 
Retreived  December  5, 1978. 
Washington,  D.C. 

(3)  Preregulatory  Assessment  of 
Industrial  Methyl  Chloride  Exposure. 
Prepared  by  PEDCo  Environmental.  Inc. 
for  Office  of  Pesticides  and  Toxic 
Substances.  EPA.  EPA  Contract  No.  68- 
02-3935.  January  1984. 

(4)  CUT.  (Chemical  Industry  Institute 
of  Toxicology).  Study  reports  for 


chlormethance.  Letter  from  A.E. 
McCarthy  (CUT)  to  S.  Newburg-Rinn. 
Office  of  Pesticides  and  Toxic 
Substances,  EPA.  December  23, 1981. 

(5)  CUT.  Reproduction  in  F-344  rats 
exposed  to  methyl  chloride  by 
inhalation  for  two  generations.  Final 
report  by  CUT.  CUT.  RTP,  N.C.  April  13. 
1984. 

(6)  Battelle  Columbus  Laboratories.  A 
chronic  inhalation  toxicology  study  in 
rats  and  mice  exposed  to  methyl 
chloride.  Four  volume  final  report 
submitted  to  CIIT.  Demember  31, 1981. 

(7)  CUT.  Chloromethane-related 
documents.  Letter  from  A.E.  McCarthy 
to  S.  Newburg-Rinn,  Office  oT  Pesticides 
and  Toxic  Substances,  EPA.  January  29. 
1982. 

(8)  CIIT.  Additional  documents 
relating  to  proposed  rule  (80-T-126). 
Letter  from  J.E.  Gibson  (CIIT)  to 
Document  Control  Officer.  Office  of 
Pesticides  and  Toxic  Substances.  EPA. 
March  18, 1982. 

(9)  EPA.  Dominant  Lethal  Study  of 
Chloromethane  in  Rats,  Final  Report. 
Prepared  by  SIR  International  for  Office 


of  Toxic  Substances,  EPA.  EPA  ConlracI 
No.  68-01-5079.  August  1984. 

(10)  Bioassay  Systems  Corporation. 
Drosophila  Sex  Linked  Recessive  Lethal 
Test  on  Chloromethane.  Final  Report. 
Prepared  by  Ruby  Valencia,  Univ.  of 
Wise.  Madison,  Wl.  Subcontract  No. 
418-81  of  BSC  10506. 

(Sec.  4.  TSCA  (Pub.  L  94-469,  90  Stat.  2006: 15 
U.S.C.  2603)) 

List  of  Subjects  in  40  CFR  Part  7S9 

Environmental  Protection  Agency 
(Testing),  Environmental  Protection, 
Hazardous  material.  Chemicals,  Testing. 

Therefore,  40  CFR  799. 130  originally 
proposed  at  45  FR  48524,  July  18, 1980 
and  subsequently  recodified  at  49  FR 
39820,  October  10, 1984  is  withdrawn. 

Dated:  April  23, 1985. 
|.A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  B5-10916  Filed  5-6-fl5:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunients  ottier  than   rules  or 
proposed  rules  that  are  applicable  to  the 
p*jl))ic    Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and   rulings,   delegations  of 
authonty.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental  Tort 
Claims;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^*63),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Governmental  Tort 
Claims  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m..  Friday.  May  17. 1985. 
at  the  Administrative  Conference.  2120  L 
Street  NW.,  Suite  500,  Washington.  D.C. 
20037. 

The  Committee  will  meet  primarily  to 
plan  the  scheduled  June  plenary  session 
discussion  on  government  liability, 
discuss  implementation  of  prior 
Conference  recommendations  in  the 
area,  and  continue  its  work  toward 
developing  recommendations  for  further 
Conference  research,  statutory  change, 
agency  reform,  or  other  action  leading  to 
a  rationalization  of  the  current  system. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  contact 
Charles  Pou.  jr..  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
S'dtes.  2120  L  Street  NW.,  Suite  500, 
Washington.  DC.  (Telephone:  202-254- 
7065).  Minutes  of  the  meeting  will  be 
available  on  request. 
Richard  K.  Berg, 
General  Counsel. 
-May  2.  1985. 
|FR  Doc.  85-1 1038  Filed  S-6-«5:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children; 
Poverty  Income  Guidelines 

agency:  Food  and  N4trition  Service. 
USDA. 

action:  Notice. 

SUMMARY:  The  Department  announces 
adjusted  poverty  income  guidelines  to 
be  used  by  State  ageijcies  in 
determining  the  incoriie  eligibility  of 
persons  applying  to  pprticipate  in  the 
Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC 
Program).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  WIC  Regulai  ions.  7  CFR  Part 
246. 

EFFECTIVE  DATE:  July  I,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Haliman,  Branch  Chief,  Policy 
and  Program  Developknent  Branch. 
Supplemental  Food  Programs  Division, 
FNS,  USDA.  Park  Office  Center. 
Alexandria.  Virginia  ^2302.  (703)  756- 
3730.  I 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  -eviewed  under 
Executive  Order  1229  [.  and  has  been 
determined  to  be  non:  najor.  The  final 
action  will  not  have  a  n  annual  effect  on 
the  economy  of  $100  nillion  or  more, 
will  not  cause  a  major  increase  in  costs 
or  prices,  and  will  nol  have  a  significant 
economic  impact  on  c  ampetition. 
employment,  investm  mt,  productivity, 
innovation  or  on  the  i  bility  to  compete 
with  foreign-based  en  terprises  in 
domestic  or  export  mi  irkets.  The  final 
action  has  been  revie  ved  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.  Z.  601-612).  and 
the  Administrator  of  fie  Food  and 
Nutrition  Service  has  certified  that  the 
action  will  not  have  a  significant  impact 
on  a  substantial  numljer  of  small 
entities. 

Section  17  of  the  Cljild  Nutrtion  Act  of 
1966  {42  U.S.C.  1786)  r  squires  the 
Secretary  to  establish  income  criteria  to 
be  used  with  nutrition  al  risk  criteria  in 
determining  a  person' »  eligibility  for 
participation  in  the  W IC  Program.  The 
law  provides  that  pen  ons  will  be 
eligible  for  the  WIC  P  ogram  only  if  they 
are  members  of  famil  js  that  satisfy  the 


income  standard  prescribed  for  reduced- 
price  school  meals  under  section  9  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1758).  Under  section  9.  the  income  limit 
for  reduced-price  school  meals  is  185 
percent  of  the  Office  of  Management 
and  Budget  (0MB)  poverty  income 
guidelines,  as  adjusted. 

Section  9  also  requires  that  these 
guidelines  are  revised  annually  for 
changes  in  the  Consumer  Price  Index. 
The  annual  revision  for  1985  was 
published  by  the  Department  of  Health 
and  Human  Services  (DHHS)  in  the 
Federal  Register  for  March  8. 1985.  at  50 
FR  9517.  The  guidelines  published  by 
DHHS  are  referred  to  as  the  poverty 
income  guidelines. 

The  Department  published  new  final 
WIC  regulations  on  February  13, 1985,  at 
50  FR  6108.  Section  246.7(c)  specifies 
that  State  agencies  may  prescribe 
income  guidelines  either  equaling  the 
income  guidelines  established  under 
section  9  of  the  National  School  Lunch 
Act  for  reduced-price  school  meals  or 
identical  to  State  or  local  guidelines  for 
free  or  reduced-price  health  care. 
However,  in  conforming  WIC  income 
guidelines  to  State  or  local  health  care 
guidelines,  the  State  cannot  establish 
WIC  guidelines  which  exceed  the 
guidelines  establish  under  section  9  of 
the  National  School  Lunch  Act  for 
reduced-price  school  meals  or  are  less 
than  100  percent  of  the  Federal  poverty 
income  guidelines. 

Consistent  with  the  method  used  to 
compute  eligibility  guidelines  for 
reduced-price  meals  under  the  National 
School  Lunch  Program,  the  poverty 
income  guidelines  were  multiplied  by 
1.85  and  the  results  rounded  upward  to 
the  next  whole  dollar. 

At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
WIC  poverty  income  limits  by 
household  size  for  the  period  July  1. 
1985.  to  June  30. 1986.  The  first  table  of 
this  notice  contains  the  income  limits  by 
household  size  for  the  48  contiguous 
States,  the  District  of  Columbia  and  all 
Territories,  including  Guam.  Because  the 
poverty  income  guidelines  for  Alaska 
and  Hawaii  are  higher  than  for  the  48 
contiguous  States,  separate  tables  have 
been  included  for  the  convenience  of  the  " 
State  agencies. 
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Effective  Jutv  i,  1985  to  June  30, 1986 


Famty  sne 

Annual 
pO¥«iy' 

Annual 
FNS' 

48  SUtes.   District  ol  Columbia. 
Puerto  Rico.  Vvgin  Islands,  and 
Temtones.  mckjdng  Guam: 
1                           

$5,250 
7.050 
8.850 
10.650 
12.450 
14^50 
16.050 
17.850 

1.800 

6.560 
8.810 
11.060 
13.310 
15.560 
17.810 
20.060 
22.310 

2^50 

6.040 
8.110 
10.180 
12.250 
14.320 
16.390 
18.460 
20.530 

2.070 

$9,713 

2 - 

3         

13.043 
16.373 

4 

5 

-•"- ■ 

19.703 
23.033 

6 

7, 



26.363 
29.693 

ii          .    .:..:..; 

33.023 

Foe    aach    additionfll 

member  add 

Alaska: 

* 

tantily 

3.330 

12.136 

I..::::  :: ;:::::::;;:: 

16.299 

t 

4 

S 

6 

7 

- 



20.461 
24.624 
28.786 
32.949 

37.111 

8 

41.274 

Fof    each    additional 

larmty 

4,163 

Hawaii: 

1  

11.174 

2 ;.. 

15.004 

3 

18.833 

4  . 

22.663 

5 

26.492 

6 

7 

30.322 

34.151 

e 

37,961 

For    eacH    additional 

family 

3.830 

'  IrKome  guidelines  |PIG) 

'  Income  guidelines  to  reduced-pnce  luncnes  (185^  ol 
PIG) 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3587). 

(42  U.S.C.  1786). 

Dated:  May  1.1985. 
Robert  E.  Leard, 

Administrator.  Food  and  Nutrition  Service. 
(FR  Doc.  85-11011  Filed  5-6-85:  8  45  am) 

BILUNG  CODE  3410-30-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the 
following  firms:  (1)  Injection  Footwear 
Corporation,  8730  Northwest  36th 
Avenue,  Miami.  Flroida  33147,  producer 
of  men's,  women's  and  children's 
footwear  (April  4, 1985):  (2)  M.H. 
Rhodes,  Inc.,  99  Thompson  Road,  Avon, 
Connecticut  06001,  producer  of  timing 
devices  (April  5. 1985);  (3)  Stowe  Canoe 
Company,  Inc..  P.O.  Box  207,  Stowe, 
Vermont  05672.  producer  of  canoes 
(April  5, 1985);  (4)  Moriarty  Hat  and 
Sweater  Shop,  P.O.  Box  1127,  Stowe. 
Vermont  05672,  producer  of  sweaters, 
hats  and  ski  accessories  (April  5, 1985); 


(5)  Electronic  Associates,  Inc.,  185 
Monmouth  Parkway.  West  Long  Branch, 
New  jersey  07764,  producer  of 
simulation  computer  systems  (April  8. 
1985);  (6)  Bryan  Fishermen's 
Cooperative.  Inc..  P.O.  Box  609, 
Richmond  Hill,  Georgia  31324,  producer 
of  seafood  (April  8, 1985);  (7)  R.H.M. 
Macaroni  Company,  Inc.,  P.O.  Box  237, 
Buffalo,  New  York  14240,  producer  of 
pasta  food  products  (April  9, 1985);  (8) 
Boltmaster  Corporation,  119  Bond  Street, 
Elk  Grove  Village,  Illinois  6007,  producer 
of  steel  rod,  chain  ar\d  bars  (April  9, 
1985);  (9)  Adonis  Chain  Manufacturing 
Company,  Inc.,  725  Branch  Avenue, 
Providence.  Rhode  Island  02904, 
producer  of  jewelry  chain  (April  9. 1985); 
(10)  Mcintosh  Laboratory,  Inc..  2 
Chambers  Street,  Binghamton,  New 
York  13903,  producer  of  electronic  audio 
equipment  (April  10. 1985);  (11)  Rando 
Machine  Corporation,  P.O.  Box  614,  The 
Commons.  Macedon.  New  York  14502- 
0614,  producer  of  textile  machinery  and 
polyester  stuffing  (April  10, 1985);  (12) 
The  Faulhaber  Company,  21-31 
Hamilton  Street.  Monroeville,  Ohio 
44847,  producer  of  bicycle  seats  (April 
11, 1985);  (13)  Mag-Nif.  Inc.,  8820  East 
Avenue.  Mentor,  Ohio  44060,  producer 
of  games,  puzzles  and  novelties  (April 
15, 1985);  (14)  St.  Thomas.  Inc..  St. 
Thomas  Place,  Gloversville,  New  York 
12078,  producer  of  purses  and  other 
personal  leather  goods  (April  15, 1985); 
(15)  Basham  Sporiswear,  Inc.,  Highway 
108,  Coalmont.  Tennessee  37313. 
producer  of  women's  blouses  (April  16. 
1985);  (16)  Crossley  Machine  Company, 
30  Monmouth  Street,  Trenton,  New 
Jersey  08607,  producer  of  hydraulic 
presses  and  other  machinery  (April  16. 
1985);  (17)  Pate  Packaging  & 
Manufacturing  Corporation,  P.O.  Box 
1897,  Pine  Bluff,  Arkansas  71613. 
producer  of  packaging  components 
(April  16, 1985);  (18)  Tritan  Corporation, 
9006  Airport  Boulevard,  Houston,  Texas 
77061,  producer  of  water  blasting 
equipment  and  industrial  pumps  (April 
16, 1985);  (19)  H.  P..  Inc..  114  14th  Street. 
Ramona.  California  92065,  producer  of 
ceiling  fans  and  lighting  fixtures  (April 
17, 1985);  (20)  Cinema  Products 
Corporation,  2037  Granville  Avenue.  Los 
Angeles.  California  90025.  producer  of 
broadcast  cameras  and  accessories 
(April  22, 1985);  (21)  Robertson  Home 
Products  Corporation.  P.O.  Box  12912. 
Oklahoma  City,  Oklahoma  73157. 
producer  of  fabric  bathroom  products, 
tablecloths,  mattress  pad  covers,  dust 
mitts  and  baby  bibs  (April  22, 1985);  (22) 
National  Leather  Corporation,  Knox 
Avenue,  Johnstown.  New  York  12095, 
processor  of  leather  (April  22, 1985);  (23) 
Danmar  Industries,  468  Suffolk  Avenue. 


Brentwood.  New  York  11717,  producer 
of  women's  footwear  (April  22, 1985): 
(24)  Dynamote  Corporation,  1200  W. 
Nickerson.  Seattle.  Washington  98119. 
producer  of  electronic  generators  and 
battery  chargers  (April  23, 1985):  (25) 
Celebrity,  Inc.,  2590  Park  Avenue,  Bronx. 
New  York  10451.  producer  of  cosmetic 
bags,  travel  accessories  and  household 
fragrances  (April  24. 1985);  (26) 
Polymetals.  Inc..  P.O.  Box  1091. 
Angleton.  Texas  77515,  producer  of 
fabricated  metal  industrial  equipment 
(April  25. 1985);  (27)  Creative 
Embroidery  Corporation,  211  Grove 
Street,  Bloomfield,  New  Jersey  07003, 
producer  of  embroideries  (April  29, 
1985);  (28)  Samuel  Brutin  &  Company. 
468  "Totowa  Avenue,  Paterson,  New 
Jersey  07522,  producer  of  women's  coats 
(April  29, 1985);  (29)  Tectonic  Industries. 
Inc.,  114  New  Park  Drive,  Berlin, 
Connecticut  06037,  producer  of  plastic 
strips  and  sheets  (April  30, 1985):  and 
(30)  Trogdon  Furniture  Company,  P.O. 
Box  727,  Toccoa.  Georgia  30577, 
producer  of  wood  household  furniture 
(April  30, 1985). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedngs  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974.  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
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Dated:  May  2.  1985. 
Charies  L  Smith. 

Acting  Director.  Certification  Division.  Office 
of  Trade  .-Xdjustment  Assistance. 
|KR  Doc  85-11030  Filed  5-6-85;  8:45  ami 
BltUNC  CODE  3S10-OR-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Service; 
State  Fish  and  Wildlife  Directors 
Conference 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  Public  Meeting. 

summary:  The  National  Marine 
Fisheries  Service  (NMFS)  and  the  U.S. 
Fish  and  Wildlife  Service  (FWS). 
Department  of  the  Interior,  are 
sponsoring  a  State  Fish  and  Wildlife 
Directors  Conference  to  discuss 
"F"ishery  Resource  Management  for  the 
Remainder  of  the  1980's: 
Accommodating  Change."  Participants 
will  include  principal  fishery 
administrators  from  each  of  the  U.S. 
coastal  and  inland  States,  island 
governments,  the  Interstate  Fisheries 
Commissions,  Indian  tribal 
commissions.  NMFS.  and  the  FWS. 
Conference  participants  will  assess  the 
;  priorities  for  thegnext  five  years  and 
identify  which  programs  should  be 
carried  out  in  view  of  changing  policies 
and  fiscal  outlooks,  and  recommend 
how  these  programs  could  be 
accomplished.  The  conference  will  open 
with  plenary  sessions,  featuring  key 
government,  industry,  and  constituent 
spokemen.  to  set  the  stage  for  later 
deliberations.  Regional  caucuses  are  to 
identify  needs,  focus  on  priorities  for  the 
next  five  years,  and  develop  options 
with  assigned  responsiblities.  Caucus- 
findings  and  conclusions  will  be 
reported  during  concluding  plenary 
sessions. 

DATES:  The  conference  will  convene 
June  4, 1985.  8:30  a.m.  and  adjourn  at 
approximately  3:30  p.m.,  June  6.  1985. 

ADDRESS:  Capitol  Holiday  Inn,  550  C 
Street.  SW..  Washington,  D.C.  Limited 
seating  will  be  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Smith.  Constituent  Affairs  Staff. 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235.  telephone:  (202) 
634-9563. 

William  G.  Cordon. 

.Assistant  .Uiministralor  for  Fisheries. 

May  1.  1985. 

jKR  Doc.  85-10986  Filed  5-6-85:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  ; 

Adjusting  an  Import  Limit  for  Certain 
Cotton  Fiber  Apparel  Products  From 
the  Democratic  Socialist  Republic  of 
Sri  Lanka  i 


tioi 


May  2. 1985. 

The  Chairman  of  th 
the  Implementation  o 
Agreements  (CIT.A),  i 
contained  in  E.0. 116 
as  amended,  has  issu. 
published  below  to  th 
Customs  to  be  effecti\ 
For  further  informa... 
Solkoff,  International 
(202)  377^212. 

Background 

A  CITA  directive  d. 
(49  FR  20751)  establis 
certain  specified  cate; 
wool,  and  man-made 
products,  including  C 
trousers  and  shorts), 
manufactured  in  Sri  I 
during  the  agreement 
on  June  1, 1984.  At  the 
Government  of  the 
Republic  of  Sri  Lanka, 
carryforward  in  the  a 
dozen  is  being  appliec 
limit  for  Category  348 
275.501  dozen  to  295, 
current  agreement  y 
agreement  year  begin 
1985  for  Category  348 
account  for  carryforw 
current  agreement  _ 

A  description  of  the 
in  terms  of  T.S.U.S.A. 
published  in  the 
December  13,  1982  (4 
amended  on  April  7, 
May  3. 1983  (48  FR  19< 
1983  (48  FR  55607),  De 
(48  FR  57584),  April  4, 
13397).  June  28,  1984  ( 
16,  1984  (49  FR  28754) 
(49  FR  447fi2),  and  in 
Ileadnote  5,  Schedule 
Schedules  of  the 
Annotated  (1985). 
Walter  C.  Lenahan, 

Chairman.  Committee 
of  Textile  Agreements 
May  2. 1985. 
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er  the  authority 
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Commissioner  of 
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Trade  Specialist 
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5  11 
Cc  r 


year 


Fedei  al 
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Unite  d 


Committee  for  the 
Agreements 

Commissioner  of  Custom 
Department  of  the  Treasury. 
Washinjiton.  DC. 

Dear  Mr.  Commissione 
further  amends,  but  doe 
directive  of  May  10, 1984 
of  the  Committee  for  the 


textile  categories 
lumbers  was 

Register  on 
FR  55709),  as 

(48  FR  15175), 
24),  December  14, 
ember  30, 1983 
1984  (49  FR 

FR  26622),  July 
November  9, 1984 
atistical 
}  of  the  Tariff 

States 


-ig 


St 


foi  the  Implementation 


Implei  lenlation  of  Textile 


:  This  directive 
not  cancel,  the 
from  the  Chairman 
mplementation  of 


Textile  Agreements,  concerning  imports  into 
the  llnited  States  of  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produce  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  agreement  period  which  began  on 
junel,  1984.' 

Effective  on  May  8,  1985,  paragraph  1  of  thf 
directive  of  May  10.  1984.  as  amended,  is 
hereby  further  amended  to  include  an 
adjusted  restraint  limit  for  Category  348  of 
295.501  dozen. - 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fails  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely. 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  85-11010  Filed  5-6-85;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Changes  in 
Rates 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
DOD. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  127.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  127  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  1  May  1985  (Except  as 
noted  in  Footnote  4). 

SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 


'The  aKreemeiil  provides,  in  pari,  thai:  (1) 
Specific  limils  and  sublimits  may  be  exceeded 
durinji  Ihe  asjreemeni  year  by  designated 
piTLenluges  of  the  square  yards  equivalent  Iota!  in 
any  agieemenl  period,  provided  thi^l  the  amount  of 
Ihe  increase  is  compensated  for  by  a  decrease  in 
equivalent  square  yards  in  one  or  more  other 
specific  limits:  (2)  specific  limits  may  be  increased 
for  carryover  or  carryforward:  and  (3) 
administrative  adjustments  or  arrangements  may  be 
made  to  resolve  minor  problems  arising  in  Ihe 
implementation  of  the  agreement. 

'The  restraint  Imiil  has  not  been  adjusted  to 
reflect  any  imports  exported  after  May  31. 1984 
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the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rales 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
CIVIUAN  PERSONNEL  PE  DIEM 

BULLETIN  NUMBER  127  TO  THE 
HEADS  OF  THE  EXECUTIVE 
DEPARTMENTS  AND 
ESTABLISHMENTS 

Subject:  Table  of  Ma.ximum  Per  Diem 
Rates  in  Lieu  of  Subsistence  for 
United  States  Government  Civilian 
OfHcers  and  Employees  for  Official 
Travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States 
1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966.  subject:  Executive  Order  11294. 
August  4, 1966.  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702  (a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska.  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  126  except  for  the  cases 
identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


LocaMy 


%Aatm\im 


Locality 


Alaska: 

Adak' 

Anakluvuk  Pass.. 

Anchorage 

Atqasuk 

Barrow 

Bethet 

CoWtoot -.. 

Coltege _ 


-4 




Maximum 


SI  9.00 
140.00 
116.00 
21500 
139  00 
138  00 
122.00 
104  00 


-*- 


Cordova I 

Oeadhorse — - - 

•Ollingham _ 

•tXiich  Hart>or4)nalaska 

Eie»90o  AFB — 

Elmendon 

Fairtanks 

Ft  Richardson __ 

Ft  Wainwnghl 

Joneau — 

Ketchikan. - 

Kodiak „....—.. 

KoQeboe  ' - 

Muriihy  Oonw  ' - — 

Noatak 

Noorvik 


Petersburg _ 

•Po«t  Hope  • _ 

Poml  Lay  

Prudhoe  Bay 

Sand  Pomt 

Shemya  AFB' 

Shungnak 

Sitka.Ml  EdgecontM .. 

S»agw8y 

Sp'uce  Cape 

Si  Marys 

Tanana 

Valiiez 

Wf.i-iwngni 

WcangeH 

Yakutet ." 

Ail  Other  Localities  • 

American  Satioa - - ~ 

•Guam  M.I 

Hawaii 

Hawaii,  Island  of 

•Oahu 

'M  Otnei  Islands - -. . 

Johnston  AtoH  ' 

Midway  Islands  ' - — — 

Puerw  Rico 
Bayamon: 

12-16—5-15 

5-16—12-15...- — 

Carolina 

12-16—5-15 

5-16—12-15        - - 

Faiardon  (Inckiding  LuquiHol: 

12-16—5-15    

5-16—12-15 

Ft.    Buchanan    (IncI    GSA    Service    Center. 
Guaynabo): 

12-16—5-15 - 

5-16—12-15        

Ponce  (IncI  Ft  Allen  NCS) -..- 

Roosevelt  Roads: 

t2-l6— 5-15 _ - -.. 

5-16—12-15 - 

Sabana  Seca: 

12-1 6—5- 1 5 

5-16—12-15 


San  Juan  (Inckiding  San  Juan  Coast  Guard 

Units): 

12-16—5-15  

5-16—12-15  -.. 

All  Othet  LocaMiea 

Virgin  Islands  0(  U.S.. 

12-1—4-30  

5- 1 — 1 1  -30 — 

Wake  Island '       .-.- 

AH  Ottier  Locakties 


124  00 
13100 
114  00 
10500 
104  00 
11600 
104  00 
11600 
104  00 
109.00 
11300 
129  00 
123  00 
104  00 
123  00 
13600 
123  00 
11300 

leooo 

179.00 

13100 

t03  00 

30.00 

123  00 

113  00 

113.00 

129  00 

100  00 

13600 

129  00 

165  00 

113  00 

100.00 

90  00 

81  OC 

9100 

63  00 
94.00 
•  8500 
2125 
12.60 


132  00 
99  00 


13200 
9900 


13200 
9900 


132  00 
99  00 
92.00 

132  00 
99.00 

132  00 
99  00 


132  00 
9900 
111  00 

12600 
93.00 
20  00 
20  00 


'  Commercal  lacililies  are  not  available  The  per  diem  rale 
covers  charges  lor  meals  m  availabie  taoMies  plus  an 
additional  allowance  lor  incidental  expenses  and  wkI  be 
increased  by  the  amount  paid  lor  Government  quarters  t>y 
the  traveler  For  Adak,  Alaska— when  Government  quarters 
are  not  utilized,  and  quarters  aie  obtained  at  tlie  Simone 
Construction,  Inc  camp,  a  daily  travel  per  diem  altowance  ol 
$71  50  IS  prescntied  to  cover  the  cost  ol  lodging,  meals  and 
incidental  expenses  at  tins  laolity 

=  Commeiaal  lac*ties  are  not  available  Only  Government 
owned  and  contractor  operated  quarters  and  mess  are 
available  at  ttus  kxality  This  per  diem  rate  s  the  amount 
necessary  to  delray  the  cost  ol  lodging,  meals  and  incidental 
expenses 

'  On  any  day  when  US  Government  or  contractor  quarters 
and  US  Government  or  contractor  messing  facilities  are 
used,  a  per  diem  rate  ol  S13  is  prescnbed  to  cover  meals 
and  incidental  expenses  a1  Shemya  AFB  and  the  tollowmg 
A«  Force  Stations  Cape  Lisbume,  Cape  Noweoham.  Cape 
Romanzol,  Clear.  Cokl  Bay,  Fort  Yukon.  Galena.  Ind*n 
Mountain,  King  Salmon,  KoQetJue,  Murphy  Dome,  Spaire- 
vohn.  Tatakna  and  Tm  City  This  rate  wii  be  incraaaed  by  me 
amount  pax]  lor  US  (5ovecnment  or  contractor  quarters  and 


by  $4  00  for  each  meal  procured  at  a  commercial  laciMy 
The  ralaa  of  par  d«n>  prMCrOed  heiem  appfy  Hx  OOOt  on 
the  day  after  arrival  through  2400  on  the  day  prior  to  tfte  day 
ol  departure 
'  <  Th«  rate  IS  effective  8  Apnl  1965 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

May  2.  1983. 

(FR  Doc.  85-11026  Filed  5-6-85:  8:45  am) 
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Departntent  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Naval  Special  Warfare  Panel 
will  meet  on  May  23. 1985.  at  the  Naval 
Amphibious  Base,  Little  Creek.  Virginia; 
and  at  the  Naval  Station,  Dam  Neck. 
Virginia  on  May  24. 1985.  The  agenda 
will  include  technical  briefings  on 
existing  capability  of  the  Navy's  special 
warfare  forces.  The  meeting  will 
commence  at  9:00  A.M.  and  terminate  at 
5:00  P.M.  on  May  23.  and  commence  at 
9:00  A.M.  and  terminate  at  3:00  P.M.  on 
May  24. 1985.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  technological  capability  of 
Naval  Special  Warfare  forces  to  respond 
to  warfare  situations  that  require 
mobile,  self-contained  forces  of  an 
unconventional  nature.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(2)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated:  May  2.  1985. 
William  F.  Roos.  Jr., 
Lieutenant.  fAGC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer 
[FR  Doc.  85-10972  Filed  5-6-85;  8:45  am| 
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Naval  Research  Advisory  Committee; 
Paiiialty  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.j.  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Aircraft  Modernization 
Requirements  Panel  will  meet  on  23-24 
May  1985.  at  the  Office  of  Naval 
Research.  800  North  Quincy  Street. 
Arlington.  Virginia.  The  meeting  will 
commence  at  9:00  A.M.  and  terminate  at 
4:00  P.M.  on  May  23.  and  commence  at 
8:00  A.M.  and  terminate  at  12:30  P.M.  on 
May  24. 1985.  The  first  session  of  the 
meeting  from  0900  to  1030  on  May  23 
will  be  open  to  the  public.  The 
remaining  two  sessions  on  May  23  and 
24. 1985.  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  procedures  used  to  develop 
program  plans  and  cost  estimates  for 
modernizing  aircraft  in  order  to  develop 
alternative  approaches  and  recommend 
an  implementation  plan.  The  agenda 
will  include  technical  briefings  on  the 
current  procedures  used  to  develop 
program  plans  and  cost  estimates  for 
modernizing  aircraft.  The  open  session 
will  consist  of  welcoming  remarks,  a 
conflict  of  interest  briefing  and  a  Terms 
of  Reference  background  briefing.  The 
remaining  two  sessions  on  May  23-24. 
1985.  constitute  classified  information 
that  is  specifically  authorized  under 
criteria  established  by  Executive  order 
to  be  kept  secret  in  the  interest  of 
national  defense  and  is  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  those  sessions. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  the  two  final 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b{c)(l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street.  Arlington,  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  May  5. 1985. 

VViUiam  F.  Roos,  |r.. 

Lieutenant.  JACC.  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

I  re  Doc.  85-10973  Filed  5-6-85;  8:45  am| 
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Pursuant  to  the 
Federal  Advisory 
U.S.C.  app.),  notice  is 
the  Naval  Research  A( 
Committee  Mid-Depth 
Technology  Panel  will 
1985,  at  the  Office  of 
800  North  Quincy  St 
Virginia.  The  meeting 
9:30  A.M.  and  terminal 
May  29, 1985.  All 
will  be  closed  to  the 

The  purpose  of  the 
examine  the  strategic 
exploring  mid-depth 
for  naval  operations, 
currently  demonstrate!  I 
utilizing  sea  floor  topo  > 
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concerning  technical  t 
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Telephone  number  (20 

Dated:  May  2. 1985 
William  F.  Roos,  Jr., 
Lieutenant.  JAGC.  U.S.  M 
Federal  Register  Liaison 
[FR  Doc.  85-10975  Filed 
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Naval  Research  Advi^ry  Committee; 
Closed  Meeting 


Pursuant  to  the 
Federal  Advisory  Coninittee 
U.S.C.  app.),  notice  is 
the  Naval  Research 
Team  of  the  Naval  Re^arch 
Committee  (NRAC) 
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The  meeting  will  take 
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A.M.  and  terminate  at  12:00  P.M.  on  May 
30. 1985.  All  sessions  of  the  meeting  will 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NRL.  The  agenda 
for  the  meeting  will  consist  of  technical 
briefings  by  NRL  departments  which 
will  assist  the  team  in  their  efforts  to 
make  a  thorough  evaluation  of  the 
scientific,  technical  and  engineering 
health  of  the  activity.  These 
presentations  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  it  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:    Commander  M.B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington.  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  May  2, 1985. 
William  F.  Roos,  Jr.,  - " 

Lieutenant.  JAGC.  U.S.  Naval  Reserve, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  85-10974  Filed  5-*-85;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Grants  to  State  Educational  Agencies 
To  Meet  the  Special  Educational 
Needs  of  Migratory  Children; 
Application  Notice 

AGENCY:  Department  of  Education. 

ACTION:  Application  notice  for  fiscal 
year  1985  (school  year  1985-86). 

Applications  are  invited  for  new 
grants  under  the  Migrant  Education 
Basic  State  Formula  Grant  Program, 
which  provides  financial  assistance  to 
State  educational  agencies  (SEAs)  for 
State  and  local  projects  designed  to 
meet  the  special  educational  needs  of 
migratory  children  of  migratory 
agricultural  workers  and  migratory 
fishers.  The  statutory  authority  for  this 
program  is  section  554(a)  of  Chapter  1  of 
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the  Education  Consolidation  and 
Improvement  Act  of  1981  (Pub.  L  97-35). 

(20  U.S.C.  3803(a)) 

Closing  date  for  transmittal  of 
applications:  An  applicant  SEA  must 
mail  or  hand  deliver  its  application  for  a 
grant  by  ]une  6, 1985  unless  the 
Secretary  has  given  the  SEA  an 
extension  of  the  deadline.  In  the  event 
that  an  applicant  SEA  is  unable  to  mail 
or  hand  deliver  its  application  by  ]une  6. 
1985  the  applicant  SEA  should  request 
an  extension  of  time  as  soon  as  possible, 
stating  in  the  request  the  reason  that  an 
extension  is  necessary.  The  applicant 
SEA  is  advised,  however,  that  any  delay 
in  submitting  its  application  may  defer 
the  processing  and  awarding  of  its 
Fiscal  Year  (FY)  1985  grant. 

Applications  delivered  by  mail:  An 
applicant  SEA  that  sends  its  application 
by  mail  must  address  its  application  to 
Mr.  Louis  J.  McGuinness,  Director, 
Division  of  Migrant  Education 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  3616,  ROB-3),  Washington.  D.C. 
20202. 

An  applicant  SEA  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  applicant  SEA  sends  its 
application  through  the  U.S.  Postal 
Service,  the  Secretary  does  not  accept 
either  of  the  following  as  proof  of 
maiUng:  (1)  A  private  metered  postmark; 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  SEA  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  SEA  should 
check  with  its  local  post  office. 

The  Secretary  encourages  applicants 
to  use  registered  or  at  least  first  class 
mail.  The  Secretary  notifies  a  late 
applicant  that  its  application  may  not  be 
considered  unless  that  SEA  has  been 
granted  an  extension  of  the  closing  date. 

Applications  delivered  by  hand:  An 
applicant  SEA  that  hand  delivers  its 
application  must  take  the  application  to 
the  Division  of  Migrant  Education, 
Compensatory  Education  Programs, 
Office  of  Elementary'and  Secondary 
Education,  U.S.  Department  of 


Education,  Room  3616,  ROB-3,  7th  and  D 
Streets  SW.,  Washington,  D.C. 

The  Division  of  Migrant  Education 
will  accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  Division  of  Migrant  Education 
may  not  accept  an  application  that  is 
hand  delivered  after  4:30  p.m.  on  the 
closing  date — unless  that  SEA  has  been 
granted  an  extension  of  the  closing  date. 

Program  information:  The  Secretary 
awards  grants  under  this  program  to 
SEAs  to  establish  or  improve  State 
programs  and  local  projects  designed  to 
meet  the  special  educational  needs  of 
migratory  children  of  migratory 
agricultural  workers  and  migratory 
fishers.  Information  to  be  submitted  is 
contained  in  34  CFR  201.11  and  201.12. 

Intergovernmental  review:  On  June  24, 
1983.  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158) 
implementing  Executive  Order  12372 
entitled  "Intergovernmental  Review  of 
Federal  Programs."  The  regulations  took 
effect  September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 
The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  established  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  -unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  estabUshed  a  process, 
designated  a  single  p>oint  of  contact,  and 
have  selected  this  propam  for  review: 


Alabama 

Arizona 

Arkansas 

California 

Connecticut 

Delaware 

Florida 

Hawaii 

Illinois 

Indiana 

Iowa 

Kansas 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 


New'lersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Oklahoma 

Ohio 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Wyoming 

Guam 

Northern  Mariana 

Islands 

U.S.  Virgin  Islands 


Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  hsted  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  July  8, 1985 
to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (84.011),  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as  for 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE  IS 
NOT  THE  SAME  ADDRESS  AS  THE 
ONE  TO  WHICH  THE  APPUCANT 
SUBMITS  ITS  COMPLETED 
APPUCATION.  DO  NOT  SEND 
APPLICATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  There  is  $257,458 
million  available  for  FY  1985  (school 
year  1985-86)  grants.  It  is  estimated 
these  funds  will  support  51  State 
programs.  These  estimates,  however,  do 
not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of  grants 
or  to  the  amoimt  of  any  grant  imless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 
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Application  forms:  The  U.S. 
Department  of  Education's  Division  of 
Migrant  Education  will  mail  application 
forms  and  instructions  to  all  eligible 
SEAs.  An  applicant  SEA  may  obtain 
additional  forms  and  instructions  by 
writing  to  the  Division  of  Migrant 
Education,  Compensatory  Education 
Programs.  Office  of  Elementary  and 
Secondary  Education.  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW.  (Room  3616.  ROB-3),  Washington, 
D.C.  20202. 

An  applicant  SEA  must  prepare  and 
submit  its  application  in  accordance 
with  the  regulations,  instructions,  and 
forms  included  in  the  program 
information  package.  The  program 
information  package  is  intended  to  aid 
applicants  in  applying  for  assistance 
under  this  program.  Noting  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 
The  Secretary  urges  that  the  narrative 
portion  of  an  application  be  as  brief  as 
possible.  The  Secretary  also  urges  that 
an  applicant  not  submit  information  that 
is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0520) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Chapter  1  Migrant  Education 
Program  Regulations  (34  CFR  Part  201), 
published  in  the  (Federal  Register  on 
April  30, 1985. 

(b)  General  Definitions  and 
Administrative,  Project,  Fiscal,  and  Due 
Process  Requirements  for  Chapter  1 
Programs  (34  CFR  Part  204).  Published  in 
the  Federal  Register  on  April  30. 1985  (50 
FR  18415). 

(c)  34  CFR  74.62  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  concerning  fiscal 
accountability. 

(d)  34  CFR  Part  79. 

Further  information:  For  further 
information,  contact  Mr.  Louis  J. 
McGuinness.  Director.  Division  of 
Migrant  Education.  Compensatory 
Education  Programs,  Office  of 
Elementary  and  Secondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.,  (Room  3616, 
ROB-3).  Washington.  D.C.  20202. 
Telephone  (202)  245-2722. 

(20  U.S.C.  3803(a)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.011:  Migrant  Education— Basic  State 
Formula  Grant  Program) 


Dated:  May  2. 1981 
Ljiwrence  F.  Davenport 

Assistant  Secretary  for 
Secondary  Education. 
|FR  Doc.  85-11020 
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DEPARTMENT  OF  E  lERGY 

I 
Energy  Information  Administration 

Petroleum  Supply  Reporting  System 
Forms 

agency:  Energy  Infortnation 
Administration.  Department  of  Energy. 
ACTION:  Cancellationlof  public  hearing 
on  May  9. 1985,  concerning  proposed 
changes  to  the  Petroleum  Supply 
Reporting  System  forfns. 

1- 

summary:  The  Energy  Information 
Administration  {EIA)jof  the  Department 
of  Energy  solicited  coknments 
concerning  proposed  changes  to  the 
Petroleum  Supply  Reporting  System 
forms  in  the  Federal  Register  on  April  3, 
1985  (50  FR  13275)  and  announced  plans 
for  a  public  hearing  on  May  9. 1985. 

Requests  to  speak  at  the  public 
hearing  were  initiallyjreceived  from  two 
organizations.  Both  hive  subsequently 
notified  the  EIA  that  Oiey  wish  to 
rescind  their  request  jo  provide  oral 
testimony.  Therefore. jthe  public  hearing 
has  been  cancelled. 


Agreement  Rate  schedules  to  deliver  the 
energy  requirements  to  DP&L  for 
delivery  to  Arcanum. 

DP&L  requests  the  Commission  waive 
its  notice  and  filing  requirements  and 
permit  the  proposed  Agreement  to 
become  effective  May  1. 1985. 

Comment  date:  May  10, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Issued  in  Washington 
Yvonne  M.  Bishop, 

Director,  Office  of  Stati^ical  Standards. 
Energy  Information  Adn 
(FR  Doc.  85-11067  Filed 
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Federal  Energy  Regulatory 
Commission  j 

[Docket  Nos.  ER85-44a|-000,  et  al.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Dayton  Power  and 
Light  Company,  et  al. 

May  1, 1985.  j 

Take  notice  that  thl  following  filings 
have  been  made  withjthe  Commission: 

1.  Dayton  Power  and  Light  Company 

[Docket  No.  ER85-448-oio] 

Take  notice  that  onJApril  22, 1985. 
Dayton  Power  and  Lidjht  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  betweenjDP&L  and  the 
Village  of  Arcanum  (Arcanum),  Ohio. 

DP&L  states  that  th«  proposed 
Agreement  allows  Arcanum  to  purchase 
energy  requirements  i  om  third  parties 
who  will  use  existing  nterconnection 


2.  Connecticut  Light  &  Power  Company 

[Docket  No.  ER85-437-O0OJ 

Take  notice  on  April  15, 1985. 
Connecticut  Light  &  Power  Company 
(CP&L)  tendered  for  filing  Notices  of 
Termination  of  Rate  Schedule  FERC 
Nos.  240.  272.  and  304.  and  Rate 
Schedule  FPC  Nos.  70.  71. 104. 173.  and 
236. 

Comment  date:  May  9. 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Alabama  Power  Company 

[Docket  No.  ER85-449-0001 

Take  notice  that  on  April  22. 1985. 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  a  Transmission 
Service  Delivery  Point  agreement 
specifying  fourteen  additional  delivery 
points  to  be  covered  by  the  Agreement 
between  Alabama  and  Alabama  Electric 
Cooperative.  Inc..  for  Transmission 
Service  to  Distribution  Cooperative 
Members  of  AEC  which  was  dated 
August  28, 1980  ("Agreement").  This 
"Agreement"  has  been  designated  Rate 
Schedule  FERC  No.  147  by  the  FERC. 
The  purpose  of  these  agreements  is  to 
provide  for  the  commencing  of 
transmission  service  at  these  locations 
under  the  "Agreement".  Transmission 
service  will  commence  under  the 
"Agreement"  on  May  31, 1985  for 
Clarke-Washington  Electric  Membership 
Corporation's  Coffeeville,  Fulton  and 
Thomasville  delivery  points,  for  Pea 
River  Electric  Cooperative,  Inc.'s 
Newton  (Daleville),  East  Gate  and 
Eufaula  delivery  points  and  Wiregrass 
Electric  Cooperative,  Inc.'s  Ashford, 
Burch  Pond,  Columbia,  Cottonwood, 
Hartford,  Limestone  Creek,  Slocomb  and 
Webb  delivery  points.  Alabama  also 
filed  Twentieth  Revised  Sheet  No.  38  to 
its  FERC  Electric  Tariff,  Original  Volume 
No.  2  and  withdrew  Fourth  Revised 
Sheet  No.  40  to  reflect  the  termination  of 
wholesale  electric  service  at  the  above 
listed  delivery  points  concurrently  with 
the  commencement  of  transmission 
service. 

Copies  of  the  filing  were  served  upon 
Alabama  Electric  Cooperative.  Inc. 

Comment  date:  May  10. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Duke  Power  Company 

[Docket  No.  ER85-452-O00] 

Take  notice  that  on  April  22, 1985, 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  revision  to  the  rate  calculated 
under  Service  Schedule  G-1982  Bulk 
Power  Wheeling  to  the  Company's 
Interconnection  Agreement  with 
Carolina  Power  and  Light  Company 
(CP&L).  Duke  states  that  this  Agreement 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Rate  Schedule 
FERC  No.  10. 

Duke  states  that  the  revised  rate  is  an 
updated  rate  using  1984  data.  Based  on  a 
12-month  period  ending  March  31, 1985, 
Duke  estimates  that  the  proposed 
change  In  the  firm  transmission  rate  will 
increase  annual  revenues  from  CP&L  by 
approximately  $315,444. 

Duke  proposes  an  effective  date  of 
March  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  mailed  to  the 
customer  and  the  North  Carolina 
Utilities  Commission. 

Comment  date:  May  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consumers  Power  Company 

(Docket  No.  ER85-446-000] 

Take  notice  that  on  April  22, 1985, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing 
Consumer's  Supplemental  Agreement 
No.  1  to  the  Service  Agreement 
Wholesale  for  Resale  Electric  Service 
with  the  City  of  Hart,  Michigan,  dated  as 
of  April  30. 1980. 

Supplement  Agreement  No.  1  reduces 
the  capacity  reservation  in  the  Service 
Agreement  by  966  kW  since  Hart 
participates  by  that  amount  in  the 
Michigan  Public  Power  Agency's 
ownership  in  the  J.  H.  Campbell  Unit  3. 
In  addition,  for  purposes  of  determining 
the  capacity  charges  for  the  month  of 
January,  1985  and  succeeding  months, 
the  customer's  historical  demands  for 
each  month  of  the  eleven  month  period 
preceding  the  month  of  January,  1985 
shall  be  reduced  by  966  kW. 
I      Consumers  requests  an  effective  date 
of  January  1, 1985,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  the  City  of 
Hart  and  on  the  Michigan  Public  Service 
Commission. 

I     Comment  date:  May  10, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
I 


6.  Dayton  Power  and  Light  Company 

[Docket  No.  ER85-447-000] 

Take  notice  that  on  April  22, 1985, 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filmg  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the 
Village  of  Yellow  Springs  (Yellow 
Springs),  Ohio. 

DP&L  states  that  the  proposed 
Agreement  allows  Yellow  Springs  to 
purchase  energy  requirements  from  third 
parties  who  will  use  existing 
Interconnection  Agreement  Rate 
schedules  to  deliver  the  energy 
requirements  to  DP&L  for  delivery  to 
Yellow  Springs. 

DP&L  requests  the  Commission  waive 
its  notice  and  filing  requirements  and 
permit  the  proposed  Agreement  to 
become  effective  May  1, 1985. 

Comment  date:  May  10. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

[Docket  No.  ER85-451-0001 

Take  notice  that  on  April  22, 1985, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  notice  of 
change  of  rates  for  transmission  service 
as  embodied  in  Edison's  agreements 
with  the  following  entities: 


CHyof  > 

Oty  of  Azusa 

City  of  Banning.... 

Oty  o)  Cotton 

Oty  of  Riverside.. 


Rate 

sched. 

uies 

FERC 

No. 


130 
160 

tss 

162 
129 


be  brought  on  line  by  a  WPPIS  member 
in  early  1986.  ' 

WPL  requests  a  waiver  of  notice 
requirements  under  the  Commission's 
regulations  in  order  to  effectuate  this 
amendment  as  soon  as  practicable. 

WPL  states  that  a  copy  of  the 
amendment  and  the  filing  have  been 
provided  to  the  WPPIS  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  May  10. 1985.  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  85-10985  Filed  5-6-85;  8:45  am) 
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Edison  requests  waiver  of  the 
Commissioner's  prior  notice  requirement 
and  an  effective  date  of  May  1, 1985.  for 
these  rate  changes. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  May  10. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER  85-450-000] 

Take  notice  that  on  April  22. 1985. 
Wisconsin  Power  and  Light  Company 
(WP&L)  tendered  for  filing  an  undated 
amendment  to  the  existing  wholesale 
power  agreement  between  the 
Wisconsin  Public  Power  Incorporated 
System  (WPPIS)  and  WPL  WPL  states 
that  this  amendment  is  for  the  purpose 
of  accommodating,  within  the  existing 
contractual  framework,  new  solid-waste 
fired  cogeneration  capacity  expected  to 


[Docket  No.  RM84-6-028] 

Refunds  Resulting  From  Btu 
Measurement  Adjustments 

Issued  May  1. 1985. 

agency:  Federal  Energy  Regulatory 
Commission. 

action:  Order  Denying  Stay. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
denying  a  petition  by  Pitts  Oil  Company, 
et  al.  for  a  stay  of  the  May  3, 1985, 
deadline  established  in  Order  Nos.  399. 
49  FR  37735  (Sept.  26,  1984).  and  399-A, 
49  FR  46353  (Nov.  26, 1984),  for  payment 
of  Btu  refunds  by  small  first  sellers.  In 
addition,  first  sellers  may  pay  into 
escrow  accounts  those  amounts  that  are 
required  to  be  offset  under  Order  No. 
399-A,  and  limit  the  accrual  of  interest 
thereon,  in  the  event  such  amounts  must 
eventually  be  paid  in  cash  pursuant  to 
Interstate  Natural  Gas  Association  of 
America  v.  Federal  Energy  Regulatory 
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Commission.  No.  81-1690  (D.C.  Cir.  Mar. 
5. 1985). 

EFFECTIVE  DATE:  May  1.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  Blakeway,  Ofrice  of  General 
Counsel.  Producer  Regulation  Division. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  (202)  257-8213. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  |. 
O'Connor.  Chairman:  Ceorgiana  Sheldon.  A. 
G.  Sousa.  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

I.  Background 

May  3, 1985.  is  the  deadline  under 
Order  Nos.  399  '  and  399-A  '  for 
payment  of  refunds  by  small  first 
sellers.*  On  April  5. 1985.  Pitts  Oil 
Company,  Sage  Energy  Company,  and 
Clayton  W.  Williams.  )r..  Company 
(Pitts  Oil  et  a  J.]  petitioned  the 
Commission  for  a  stay  of  the  payment  of 
the  refunds  by  all  small  first  sellers.  Pitts 
Oil.  et  al.,  seek  the  stay  on  the  grounds 
that  the  status  of  Order  No.  399-A  is 
uncertain.  Specifically,  they  note  that 
petitions  for  rehearing  of  Order  No. 
399-A  are  still  pending  before  the 
Commission;  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  (Court)  has  ordered  the 
Commission  to  vacate  the  offset 
provisions  of  Order  No.  399-A;  and 
petitions  for  rehearing  of  the  Court's 
decision  are  pending.  The  Associated 
Gas  Distributors  filed  an  answer 
opposing  the  stay. 

On  March  5, 1985.  the  Court 
concluded  that  permitting  first  sellers  to 
offset  their  Btu  refund  obligations 
against  undisputed  charges  to  pipelines 
for  production-related  costs  would 
further  delay  refund  of  Btu  overcharges 
and  would  circumvent  the  Court's 
mandate  in  INGAA-I.  Thus,  the  Court 
directed  the  Commission  to  vacate  the 
offset  provisions  of  Order  No.  399-A.* 


'  Refunds  Resulting  from  Btu  Measurement 
Adjustment.  49  FR  27735  (Sept.  26. 1984)  (Final 
Rule). 

'/(/..  49  FR  46353  (Nov.  28, 1984)  (issued  Nov.  20. 
1984)  (Order  granting  rehearing  of  Order  No.  399). 

'Order  No.  399  implemented  the  decision  of  the 
United  Stales  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Interstate  Natural  Gas 
Association  of  America  v.  Federal  Energy 
Regulator}-  Commission  (INGAA-1).  716  F.2d  1  (DC. 
Cir.  1983).  cert,  denied.  104  S.  Ct.  1616  (1984).  by 
establishing  refund  procedures  for  overcharges 
resulting  from  adjustments  to  the  measurement  of 
the  Btu  content  of  natural  gas. 

*  Interstate  Natural  Gas  Association  of  America  v. 
Federal  Energy  Regulatory  Commission  (INGAA-ll). 
No.  81-1690  (DC.  Cir.  Mar.  5.  1985)  For 
convenience,  this  decision  is  called  INCAA-II:  the 
decision  by  the  same  panel,  issued  August  9, 1983 
(see  note  3  above),  is  called  INGAA-I. 


The  Commission.  INGAA 
producers  have  filed 
rehearing  of  the  Court' 

II.  Discussion 


and  certain 
petitions  for 
decision. 


Regardless  of  wReth  t 
procedure  of  Order  No 
in  effect,  as  the  Commjss 
requested,  or  is  vaca 
Court's  opinion  in  ING^A 
refunds  in  excess  of  a 
production-related  cos|s 
sellers  are  payable  by 
deadline.  In  view  of  th 
decision,  however,  firs 
establish  escrow  a 
agreeable  to  their  pi. 
for  amounts  that  are 
offset  under  Order  No. 
have  to  be  paid,  with  i 
Court  rules  on  the  peti 
rehearing.  This  escrow 
similar  to  that  author! 
Paragraph  (D)  of  Ordei 
limits  the  interest  obli 
escrowed  Btu  refunds 


jccoi n 


pe  ine 
req 


accrue  on  escrow  acco  mts 


The  Commission  order  i 

The  petition  for  stay 


is  denied.  By  the  Comriission 

Commissioner  Richard 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  85-10956  Filed  >j6-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59188A;  TSH-FRl  -2831-61 

Certain  Chemicals;  Apbroval  of  Test 
Marketing  Exemption] 

agency:  Environment^  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice 
approval  of  applica 
marketing  exemptions 
section  5(h)(6)  of  the 
Control  Act  (TSCA). 
TME  85-32.  The  test  m 
conditions  are  describe  d 


itiors 


iT( 


T/IE 


EFFECTIVE  DATE:  April 
FOR  FURTHER 

Charlotte  White.  Prem^nufacture 
Management  Branch 
Division  (TS-794).  Offiie 
Substances.  Environment 
Agency.  Rm.  E-613A 
Washington.  D.C.  2046( 


INFORMA1  ION 


'Refunds  Resulting  from 
Adjustments.  49  FR  37735.  37 


nnounces  EPA's 

for  test 
TMEs)  under 
xic  Substances 

85-31  and 
rketing 

below. 


10. 1985. 

CONTACT: 

Notice 
emical  Control 
of  Toxic 
al  Protection 
M  Street  SW., 
(202-382-3725). 


4)1 


Bti 


;45 


Measurement 
(Sept.  26, 1984). 


SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufaeture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  of  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  proposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-85-31  and 
TME-e5-32.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  period  and 
restrictions  (if  any)  specified  below,  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 
Production  volume,  use  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-85-31  and  TME-e5-32.  A 
bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substances  are  restricted  to  that 
approved  in  the  TMEs.  In  addition,  each 
Company  shall  maintain  the  following 
records  until  five  years  after  the  dates 
they  are  created,  and  shall  make  them 
available  for  inspection  or  copying  in 
accordance  with  section  11  of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  producted. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

Tme  85-31 

Date  of  Receipt:  March  19. 1985. 

Notice  of  Receipt:  March  29, 1985  (50 
FR  12626). 

Applicant:  Confidential. 

Chemical:  (G)  Functional  acrylate 
type  polymer. 

Use:  (G)  Industrial  paint  ingredient. 

Production  Volume:  82,000  kilograms. 

Number  of  Customers:  Four. 


Federal  Register  /  Vol.  50.  No.  88  /  Tuesday.  May  7.  1985  /  Noticeg 


19229 


Worker  Exposure:  Manufacture: 
dermal,  a  total  of  20  workers,  up  to  8 
hrs/day  up  to  26  days  a  year. 

Test  Marketing  Period:  Eight  months. 

Commencing  on:  April  30, 1985. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

T  85-32: 

Date  of  Receipt:  March  19, 1985. 

Notice  of  Receipt  March  29, 1985  [50 
FR  12626). 

Applicant  CP  Chemicals,  Inc. 

Chemical:  (S)  Lead  methanesulfonate. 

Use:  (S)  Customer  evaluation  as  an 
improvement  on  other  lead  salts  in 
electroplating  operations. 

Production  Volume:  10,000  pounds. 

Number  of  Customers:  Six. 

Worker  Exposure:  Manufacture: 
dermal  and  inhalation,  a  total  of  up  to  3 
workers,  up  lo  2  hrs/day  for  up  to  20 
days/year  each.  Use:  dermal  and 
inhalation,  a  total  of  up  to  6  workers,  up 
to  8  hours/day  for  up  to  28  days/year 
each. 

Test  Marketing  Period:  Twelve 
months. 

Commencing  on:  April  30, 1985. 

Risk  Assessment  EPA  identifled 
potential  adverse  health  effects 
associated  with  exposure  to  the  TME 
substance.  However,  EPA  has 
determined  that  under  the  conditions 
outlined  above,  the  estimated  exposure 
to  the  test  market  substance  will  not  be 
significant.  Worker  exposure  is 
expected  to  be  negligible.  EPA  did 
identify  environmental  concerns  for 
potential  ecotoxicity  of  the  TME 
substance.  Hov/ever,  EPA  has 
determined  that  release  of  the  TME 
substance  in  concentrations  below  those 
specified  in  EPA's  Effluent  Guidelines 
and  Standards  for  the  Electroplating 
Point  Source  Category,  40  CFR  S  413  for 
lead  will  not  elicit  toxic  effects  in 
aquatic  organisms  or  in  persons  drinking 
wafer  containing  the  TME  substance. 
Therefore,  the  test  market  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Public  Comments:  None. 
The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 

any  unreasonable  risk  of  injury  to  health 

or  the  environment. 


Dated:  April  30. 1985. 
Don  R.  Clay. 

Director  Office  of  Toxic  Substances. 
IFR  Doc.  85-11014  Filed  5-6-85;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Hearing  Designation  Order 

In  re  application  of  Rita  Wyse  Family 
Television  Network  for  construction  permit, 
Vineland.  N),  MM  Docket  No.  85-123:  File  No. 
BPCT-841231KF;  File  Na  BPCT-85m08KP. 

Adopted:  April  22. 1085. 

Released:  May  1, 1885. 

By  the  Chief,  Video  Services  Division: 

1.  The  Commission,  by  the  Chief, 
Video  Service  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Rita  Wyse  and  Family 
Television  Network  (Family)  for 
authority  to  construct  a  new 
commencial  television  station  of 
Channel  59,  Vineland,  New  Jersey. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
area  and  population  which  would  be 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  either  of  the  applicants. 

3.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants 
would  not  consititute  a  hazard  to  air 
navigation.  Accordingly,  an  appropriate 
issue  will  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Acordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appUcations  are 
designated  for  hearing  in  a  consolidated 
fMticeeding.  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 


place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(3)  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

7.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pusuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stateing  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

8.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  mles,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  ].  Stewart, 

Chief  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc.  85-10999  Filed  5-6-85:  8:45  am) 
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Memorandum  Opinion  and  Order 

In  re  applications  of  Catoctin  Broadcasting 
Corp.  of  New  York,  for  renewal  of  license  of 
station  WBUZ  Fredonia,  NY,  Catoctin 
Broadcasting  Corp.  of  New  York  (Assignor) 
and  Carl  G.  Timko  (.Assignee)  for  consent  to 
the  assignment  of  license  of  station  WBUZ, 
Fredonia.  NY.  MM  Docket  No.  85-92;  FCC  85- 
155;  File  Nos.  BR-810202VF  BR-840201UA; 
File  No.  BAI^-840524EI  [Deferred). 

Adopted:  Inarch  28.  1985. 

Released:  May  2.  1985. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration:  (i)  The  1981  deferred 
application  of  Catoctin  Broadcasting 
Corp.  of  New  York  ("Catoctin"  or 
"licensee")  for  renewal  of  license  of 
Station  WBUZ,  Fredonia.  New  York;  (ri) 
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the  1984  supplemental  renewal 
application  filed  by  Catoctin;  (iii)  an 
informal  objection  to  the  1981  renewal 
application  filed  by  the  Chautauqua 
County  Rural  Ministry,  Inc.  (CCRM),  the 
Dunkirk-Fredonia  League  or  Women 
Voters  (LWV).  and  the  National 
Association  for  the  Advancement  of 
Colored  People,  Dunkirk  Branch 
(NAACP):  (iv)  a  supplemental  informal 
objection  to  the  1984  renewal 
application  filed  by  CCRM  and  the 
NAACP  (hereafter  collectively 
"objectors"):  (v)  licensee's  oppositions 
to  the  objections:  (vi)  objectors' 
"Affirmation"  of  the  1981  informal 
objection;  (vii)  supplements  to  licensee's 
oppositions:'  (viii)  an  application  for 
consent  to  the  assignment  of  license  for 
WBUZ  from  Catoctin  Broadcasting 
Corp.  of  New  York  to  Carl  G.  Timko:  (ix) 
a  petition  to  deny  the  assignment 
application  filed  by  CCRM  and  the 
NAACP:  and  (x)  licensee's  opposition  to 
that  petition.  For  the  reasons  stated 
herein,  we  cannot  now  find  that  a  grant 
of  Catoctin's  applications  will  serve  the 
public  interest,  convenience,  and 
necessity.  Accordingly,  the  applications 
must  be  designated  for  an  evidentiary 
hearing. 

2.  The  informal  objection  contains 
allegations  that  during  the  1978-1981 
license  term.  Station  WBUZ  did  not 
comply  with  Commission  rules  or 
policies  concerning  the  fairness 
doctrine,  personal  attacks,  station  public 
files,  ascertainment,  public  service 
announcements  (PSA's),  station  program 
logs  and  equal  employment  opportunity. 
In  addition,  the  informal  objection 
alleges  that  Catoctin  made  intentional 
misrepresentations  in  the  WBUZ 
renewal  application  with  regard  to  its 
ascertainment  and  issue  responsive 
programming  and  that  WBUZ's 
programming  did  not  adequately 
address  community  needs.  The 
supplemental  informal  objection  alleges 
that  during  the  1981-84  license  term, 
Station  WBUZ  "pirated  "  another 
station's  newscast,  conducted  a 
fraudulent  contest,  violated  the  lowest 
unit  rate  requirements  for  political 
broadcasts  and  harassed  persons 
attempting  to  review  the  station's  public 
file. 


'  While  the  objector's  affirmation  and  the 
licensee's  supplements  to  its  oppositions  are 
unauthorized  pleadings.  (See  { 1.45(c)  of  the 
Commission's  Rules)  we  have,  in  an  effort  to  obtdin 
as  complete  a  record  as  possible  within  this 
proceeding,  considered  the  substance  of  these 
pleadings.  Accordingly,  objectors'  motion  to  strike 
licensee's  1984  supplement  to  opposition  is  denied. 


Informal  Objection 

Fairness  Doctrine 

3.  Objectors  argue  t  at  Catoctin 
violated  the  fairness  d|)ctrine  by 
presenting  one  side  of  a  controversial 
issue  of  public  imports  nee  without 
affording  a  reasonable  opportunity  for 
the  presentation  of  coi  itrasting 
viewpoints.  Objectors  define  the 
primary  issue  as  whetker  the  City  of 
Dunkirk.  New  York  sh  )uld  build  public 
housing  for  low  to  mo<  erate  income 
people.  In  addition,  thi  y  advance  as  a 
secondary  issue  whetl  er  Dunkirk  needs 
federal  funds  from  the  Department  of 
Housing  and  Urban  D(  velopment  (HUD) 
to  accomplish  commui  ity  development 
and  housing  rehabilita  tion.  Objectors 
submit  more  than  twenty  pages  of 
regional  newspaper  articles,  editorials, 
and  letters  to  local  nei  trspapers 
reflecting  local  attentii  m  to  issues 
relating  to  publicly  su(  sidized  housing 
in  Dunkirk,  and  they  a  lege  that  three 
lawsuits  have  been  fil(  d  in  respect  to 
public  housing  and  federal  funds. 

4.  Objectors  claim  that  WBUZ. 
through  its  thrice-weekly  call-in 
program.  "What's  Youi-  Opinion?" 
(WYO),  expressed  ang  encouraged 
opinions  for  the  "anti-kousing" 
viewpoint  but  harassep  the  one  guest. 
Ms.  Carol  Adams,  and  callers  who 
voiced  "pro-housing"  views,  and  thus 
allowed  only  one  faction  in  a  local  issue 
of  public  importance  ti  i  monopolize  the 
airwaves  and  consequ  sntly  neglected 
the  public's  right  to  be  informed. 

5.  In  opposition,  lice  isee,  by  affidavit 
of  its  president  and  so  e  stockholder. 
Henry  R.  Serafin.  agre^  !S  that  housing 
has  been  a  controversial  issue,  and 
contends  that  it  has  aited  both  pro-  and 
anti-housing  callers  aild  that  it 
welcomes  all  points  on  view. 
Furthermore.  althoughlCatoctin 
acknowledges  that  it  was  unsuccessful 
in  obtaTning  pro-housing  guests,  it  claims 
that  no  harassment  of  Ms.  Adams 
occurred  during  her  adpearance  on 
March  19. 1980  and  th^t  Ms.  Adams 
refused  three  subsequent  requests  to 
appear  on  WBUZ  as  ajguest.  In  addition, 
licensee  states  that  WBUZ  has  covered 
the  housing  controverif  in  its  newscasts 
where  statements  by  a|l  sides  have  been 
presented  in  a  straightfoward  manner, 
without  comment.  Finilly.  Catoctin 
contends  that  it  offered  to  sell  air  time 
to  objectors,  and  it  coijcludes  that  in 
view  of  all  the  foregoing.  WBUZ  did 
comply  with  the  fairnefes  doctrine. 

6.  In  rebuttal,  objectors  note  that  only 
one  pro-housing  advocjate  has  ever 
appeared  on  the  WYd  program  and  that 
licensee  did  not  docunent  any  attempts 


on  its  part  to  obtain  other  pro-housing 
guests. 

7.  When  a  broadcast  licensee  presents 
one  side  of  a  controversial  issue  of 
public  importance,  it  has  an  affirmative 
duty  to  afford  a  reasonable  opportunity 
for  the  presentation  of  contrasting 
views.  Fairness  Report.  48  FCC  2d  1,  7 
(1974).  recon.  denied  58  FCC  2d  691 
(1976).  aff'd  in  relevant  part  sub  nam. 
National  Citizens  Committee  v.  FCC. 
567  F.2d  1095  (D.C.  Cir.  1977),  cert, 
denied.  436  U.S.  926  (1978).  However,  the 
licensee  need  not  provide  a  forum  for 
opposing  views  on  that  same  program  or 
series  of  programs.  Rather,  it  is  expected 
to  provide  for  opposing  views  in  its 
overall  programming.  Moreover,  the 
broadcast  licensee  has  the  discretion 
and  the  responsibility  to  determine 
whether  a  controversial  issue  of  public 
importance  has  been  presented,  and  if 
so.  how  best  to  present  contrasting 
views  on  the  issue.  National  Committee 
for  Response  Philanthropy.  78  FCC  2d 
1072. 1075  (1980).  In  reviewing  such 
matters,  the  Commission  does  not 
substitute  its  judgment  for  that  of  the 
licensee  but  only  determines  whether 
the  licensee  has  acted  reasonably  and  in 
good  faith.  Fairness  Report,  supra,  at  8. 
In  the  absence  of  a  clear  and  convicing 
showing  that  the  licensee  has  been 
unreasonable  or  that  there  has  been  an 
abuse  of  journalistic  discretion. 
Commission  action  is  not  justified. 
fames  Robison  Evangelistic 
Association.  85  FCC  2d  642.  646  (1981  f 

8.  Review  of  the  pleadings  establishes 
that  Catoctin  does  not  dispute  that 
housing  issues  have  been  controversial 
and  of  public  importance  nor  does  it 
argue  that  the  issues  are  other  than 
those  claimed  by  the  objectors.  There  is 
a  dispute,  however,  as  to  whether  the 
time  and  manner  of  licensee's 
presentation  of  the  issues  were  so 
imbalanced  that  the  public  was  not 
adequately  informed. 

9.  In  determining  whether  such  an 
imbalance  exists,  the  Commission 
considers  a  licensee's  overall 
programming,  including  news,  as  well  as 
evidence  relating  to  the  total  amount  of 
time  afforded  to  each  side,  the 
frequency  with  which  each  side  was 
presented,  the  size  of  the  listening 
audience  during  the  various  broadcasts, 
and  the  manner  in  which  each  side  was 
presented.  Public  Media  Center  v. 
KATY,  59  FCC  2d  494  (1976).  recon. 
denied.  64  FCC  2d  615  (1977).  aff'd  in 
part,  remanded  in  part,  587  F.2d  1322 
(D.C.  Cir.  1978),  on  remand.  71  FCC  2d 
776  (1979).  Considering  licensee's  overall 
programming,  we  note  that  objectors 
focus  solely  on  the  program  "WYO." 
and  they  do  not  rebut  licensee's 


Federal  Register  /  Vol.  50.  No.  88  /  Tuesday,  May  7,  1985  /  Notices 


19231 


contention  that  WBUZ  has  presented 
statements  by  all  sides  in  its  newcasts. 
It  is  undisputed  that  Carol  Adams,  a 
pro-housing  advocate,  did  appear  on 
WYO  and  was  asked  to  return  on  three 
other  occasions.^  In  light  of  these  efforts 
we  cannot  find  that  licensee's 
presentation  of  opposing  views  on 
housing  issues  was  so  imbalanced  that 
the  public  was  left  uninformed.  Senator 
Thomas  F.  Eaglelon.  81  FCC  2d  423.  427 
(1980).  At  this  point,  we  also  wish  to 
reassert  the  Commission's  steadfast 
position  that  fairness  complaints  most 
apropriately  are  considered  outside  the 
license  renewal  context.  This  procedure 
underwent  extensive  review  in  Docket 
No.  19260  which  culminated  in  the 
Fairness  Report,  supra  at  17-18. 
Nevertheless  objections  have  not 
demonstrated  that  their  instant  fairness 
doctrine  allegations  have  raised  a 
substantial  and  material  question  of  fact 
concerning  licensee's  compliance  with 
the  fairness  doctrine.^ 

Personal  Attack 

10.  Objective  charge  that  WBUZ 
violated  the  personal  attach  rule  on  four 
occasions — March  14, 1980,  June  30, 
1980,  July  2. 1980,  and  January  14. 1981— 
and  that  all  the  attacks  occurred  during 
discussions  about  the  Dunkirk  public 
housing  contrversy.  Objectors  allege 
that  on  March  14. 1980.  during  the  WYO 
program,  Mr.  Serafin  stated  that  the 
"Carol  Adams  Rural  Ministry"  was  to 
receive  $30,000  from  HUD.  After  Ms. 
Adams  called  WBUZ  and  asked  for  a 
retraction,  other  callers  asked  whether 
Ms.  Adams  paid  income  tax.  Objectors 
contend  that  Mr.  Serafin's  statement 
implied  that  Ms.  Adams'  pro-housing 
position  was  based  upon  her 
organization's  receipt  of  federal  funds, 
and  that  such  constituted  an  attack  upon 
her  honesty,  integrity,  and  reputation. 
Objectors  next  allege  that  on  June  30. 
1980,  Mr.  Serafin  referred  to  a 
newspaper  article  which  mentioned  Ms. 
Adams  and  stated:  "Miss  ...  or  Ms. 
Adams,  I  don't  know  why  she  kept  her 
maiden  name.  Her  husband's  name  is 
Buchanan.  It  sounds  like  a  colored 
name,  but  it  isn't."  Objectors  argue  that 
Mr.  Serafin's  statement  was  an  implicit 
accusation  that  Ms.  Adams'  motive  for 
keeping  her  maiden  name  was  racist. 
Objectors  also  allege  that  on  July  2, 
1980,  Frank  Lisa,  the  guest  on  the  WYO 
program,  stated  that  Ms.  Adams' 


"  We  note  that  Dr.  William  Pruwellcr,  a  pro- 
housing  advocate,  also  states  that  Mr.  Serafin  asked 
him  to  appear  on  WBUZ. 

'  No  action  is  warranted  in  refjard  to  aliened 
licensee  misstatements  since  objectors  do  not 
present  extrinsic  evidence  or  documents  thai  on 
Iheir  face  reflect  deliberate  distortion.  Fairness 
Report,  supra,  at  21. 


opinions  concerning  public  housing  and 
the  poor  were  influenced  by  the  amount 
of  money  she  received  from  her  work. 
Objectors  contend  that  the  statements 
questioned  the  integrity  Ms.  Adams' 
moral  commitment  and  constituted  an 
attack  on  her  honesty.  Finally,  objectors 
contend  that  on  January  14, 1981,  Mr. 
Serafin  and  one  caller  personally 
attacked  Dr.  William  Proweller. 
Objectors  allege  that  after  mentioning 
Dr.  Proweller  and  a  Dr.  George 
Sebouhian.  another  pro-housing 
advocate,  the  subject  of  whether  both 
men  condoned  pornography  was  raised, 
by  specifically  referring  to  a  drawing 
hanging  in  Dr.  Proweller's  office. 
Objectors  argue  these  kind  of  comments 
attacked  Dr.  Proweller's  integrity  and 
raised  questions  about  the  validity  of  his 
beliefs  in  regard  to  housing.  Finally, 
objectors  allege  that  WBUZ  sent  no 
notification  of  these  statements 
allegedly  constituting  personal  attacks 
to  the  subjects  of  the  alleged 
occurrences. 

11.  In  opposition,  licensee 
acknowleges  that  questions  about  Carol 
Adams  income  were  raised  from  time 
to  time  by  telephone  callers,  but  argues 
that  Mr.  Serafin's  statements  of  March 
14, 1980,  merely  pointed  out  a  possible 
conflict  of  interest  on  Ms.  Adams'  part. 
With  respect  to  the  statements  allegedly 
made  on  June  30, 1980  and  July  2, 1980, 
licensee  contends  that  no  attacks  on  Ms. 
Adams'  integrity  were  made,  and  in  any 
event,  it  notified  Ms.  Adams  by 
telephone  and  by  letter.  Finally,  with 
respect  to  the  January  14, 1981 
broadcast,  Catoctin  claims  that  "only 
facts  were  given  "  and  that  in  its  good 
faith  judgment,  any  attack  made  did  not 
violate  the  personal  attack  rule. 

12.  In  reply,  objectors  contend  that  the 
statements  made  on  March  14, 1980 
regarding  Ms.  Adams  were  not 
questions  and  were  not  of  an 
investigative  nature  but  were 
declarative  statements  presented  as 
facts.  Moreover,  objectors  claim  that  no 
questions  of  an  investigative  nature 
were  raised  with  regard  to  Ms.  Adams' 
payment  of  income  taxes  and  that  the 
remarks  made  were  for  the  sole  purpose 
of  impugning  the  legitimacy  of  Ms. 
Adams'  prohousing  position  by 
suggesting  that  she  had  dishonestly 
failed  to  disclose  an  improper  ulterior 
motive.  With  respect  to  the  June  30. 1980 
and  July  2, 1980  broadcasts,  objectors 
argue  that  Mr.  Serafin's  letter  did  not 
contain  a  summary  of  the  statements 
made  on  the  programs.  Further,  with 
respect  to  the  January  14. 1981 
broadcast,  objectors  note  that  licensee 
failed  to  challenge  the  veracity  of  their 
allegations.  Finally,  objectors  argue  that 


WBUZ  will  continue  to  violate  the 
personal  attack  rule  because  it  does  not 
tape  its  program  or  employ  any  other 
system  which  will  permit  it  to  transmit  a 
summary  of  an  attack. 

13.  The  personal  attack  rule,  set  forth 
as  Section  73.1920  of  the  Commission's 
Rules.*  was  designed  to  effectuate 
important  aspects  of  the  fairness 
doctrine;' namely,  to  enable  the  listening 
public  to  hear  a  "response  by  those  most 
vitally  affected  and  best  able  to  inform 
the  public  of  the  contrasting  viewpoint." 
Personal  Attacks:  Political  Editorials. 
Supra.  T.  at  723.  Thus,  the  fairness 
doctrine  and  the  personal  attack  rule  do 
not  prohibit  the  expression  of  any  view 
or  views  but  simply  impose  upon 
licensees  the  duty  to  make  their 
facilities  available  to  permit  respones  to 
personal  attacks  occurring  during  the 
discussion  of  controversial  issues  of 
public  importance  in  order  to  further  the 
First  Amendment  goal  of  producing  an 
informed  public  capable  of  conducting 
its  own  affairs.  Red  Lion  Broadcasting 
Co.,  Inc.  V.  FCC.  supra.  Accordingly, 
before  the  rule  is  invoked,  the  attack 
must  occur  during  or  in  relation  to  a 
discussion  of  a  controversial  issue  of 
public  importance  and  must  involve  an 
attack  on  the  honesty,  integrity, 
character,  or  like  personal  qualities  of 
an  identified  person  or  group.  Strauss 
Communications.  Inc..  61  FCC  2d  460 
(1976).  Finally,  in  reviewing  personal 
attack  complaints,  the  Commission's 
function  is  not  to  substitute  its  own 
judgment  for  that  of  the  licensee  but  to 
determine  whether  the  licensee  has 
acted  reasonably  and  in  good  faith  in 
arriving  at  its  decision  as  to  whether  a 
personal  attack  was  made. 

14.  Review  of  the  materials  submitted 
with  respect  to  the  March  14.  June  30. 
July  2. 1980  and  January  14. 1981 
broadcasts  leads  us  to  conclude  that 
Catoctin  was  not  unreasonable  in  ^^ 

determining  that  no  pesonal  attacks 
occurred.  Concerning  the  March  14, 1980 
broadcast  and  Mr.  Serafin's  assertion 
that  the  "Carol  Adams  Rural  Ministry" 


'The  rule  states  in  pertinent  part: 

"(a)  When,  during  the  presentation  of  views  on  a 
controversial  issue  of  public  importance,  an  attack 
is  made  upon  the  honesty,  character,  integrity  or 
like  personal  qualities  of  an  identined  person  or 
group,  the  licensee  shall,  within  a  reasonable  time 
and  in  no  event  one  week  after  the  attack,  transmit 
to  the  person  or  group  attacked: 

(1)  Notification  of  the  date,  time  and  identification 
of  the  broadcast: 

(2)  A  script  or  tape  (or  an  accurate  summary  if  a 
script  or  tape  is  not  available)  of  the  attack,  and 

|3)  An  offer  of  a  reasonable  opportunity  to 
respond  over  the  licensee's  facilities. 

=■  Personal  Mtacks:  Politico!  Editorials.  8  FCC  2d 
721.  722  (1967).  ofTd  sub  nam.  Red  Lion 
Broadcasting  Co..  Inc.  v.  FCC.  395  U.S.  367  (1989). 
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was  to  receive  $30,000  from  HUD.  there 
is  nothing  which  suggests  that  Mr. 
Scrafin  stated  or  implied  that  such  a 
possibility  would  result  from  any  fraud 
or  impropriety  on  Ms.  Adams'  part.  In 
addition,  we  cannot  find  that  statements 
questioning  whether  Ms.  Adams  paid 
any  income  tax  were  personal  attacks. 
There  is  no  indication  that  anyone 
stated  or  clearly  implied  that  she  had 
acted  illegally  or  dishonestly,  and,  in 
any  event,  we  note  that  Ms.  Adams 
appeared  on  WBUZ  less  than  one  week 
later  and  used  that  opportunity  to 
discuss  housing  issues.  With  respect  to 
the  broadcast  of  June  30. 198a  Mr. 
Serafin's  remarks  concerning  Ms. 
Adams'  use  of  her  maiden  name  are 
simply  too  ambiguous  to  compel  the 
conclusion  that  he  was  accusing  her  of 
being  racist.  Moreover,  concerning  the 
broadcast  of  July  2. 1980,  we  cannot 
conclude  that  Mr.  Lisas  statements 
necessarily  constituted  an  attack  on  Ms. 
Adams'  honesty,  integrity,  character,  or 
like  personal  qualities,  since  they  do  not 
suggest  that  Ms.  Adams  is  personally 
dishonest,  nor  do  they  clearly  imply  that 
she  does  not  believe  in  the  cause  with 
which  she  is  identified.  While  the 
statements  reveal  the  speaker's  belief 
that  Ms.  Adams  may  be  motivated  in 
part  by  money,  there  is  nothing  inherent 
in  such  a  charge  which  should  have 
caused  licensee  to  conclude  that  an 
attack  on  her  honesty,  integrity,  or 
character  had  been  made.  Finally,  with 
regard  to  the  broadcast  of  January  14. 
1981,  objectors  themselves  note  the 
statements  concerning  Dr.  Proweller 
arose  in  the  context  of  whether  Drs. 
Proweller  and  Sebouhian  condoned 
pornography.  Unlike  housing  issues, 
objectors  submit  nothing  wiiich  suggests 
that  the  pronography  issue  is  either 
controversial  or  of  public  importance  in 
the  WBUZ  service  area.  Moreover,  since 
objectors  claim  that  the  pronography 
issue  arose  "as  a  corollary  to  the 
housing  issue.  "*  we  are  constrained  to 
conclude  that  objectors  have  not  set 
forth  sufficient  facts  to  establish  that 
any  vilification  which  may  have 
occurred  did  so  during  or  in  relation  to  a 
discussion  of  a  controversial  issue  of 
public  importance.  Strauss 
Communications,  Inc..  supra.  Thus,  it  is 
of  no  consequence  that  licensee  did  not 
notify  Dr.  Proweller  within  one  week's 
time,  provide  him  with  a  summary  of  the 
statements  made,  or  offer  him  reply  time 
since  its  was  under  no  legal  obligation 
to  do  so.  Accordingly,  no  further  inquiry 
in  regard  to  licensee's  compliance  with 


*!nlonnal  Obiectiwi.  p.  1»-.  Otrol  Adams  Mcond 
affidavit.  Exhibit  30.  p.2:  WilUam  PraweUer 
affidavit.  Eakibil  37.  fO. 


the  Commission's  peosonal  attack  rule  is 
warranted.' 

Public  File  I 

15.  Objectors  allege  that  between 
December  17. 1980  and  February  23. 
1981.  eleven  attempt^  to  view  licensee's 
public  file  were  mad^:  Six  by  Ms. 
Adams  alone,  one  by  Cheryl  Anderson, 
and  four  by  two  othef  people.* 
Concerning  those  eleven  visit,  objectors 
allege  that  three  resulted  in  no 
inspection  of  the  file  (December  17. 1980; 
January  7. 1981  at  9:2 j)  A.M.;  and  the 
morning  of  January  1$,  1981).  while  four 
resulted  in  only  partial  inspection. 
Further,  even  when  iispection  was 
allowed,  objectors  copitend  that  they 
were  harassed  by  Mrt  Serafin.  In  this 
regard,  objectors  allege  that  on  two 
occasions,  Mr.  Serafiti  stated  that  he 
was  going  "to  investigate"  the  person 
inspecting  the  file,  that  he  threatened 
Reverend  Buchanan.]  and  that  he 
verbally  abused  Ms.  Adams. '"In 
addition,  objectors  aigue  that  Ucensee's 
public  file  is  not  propierly  maintained.  In 
this  regard,  they  allege  that  when  Ms. 
Adams  inspected  th^WBUZ  public  file 
on  January  27. 1981,  she  found  19 
folders.  18  of  which  had  titles  and  one  of 
which  was  empty.  Of  the  18  folders 
which  contained  documents,  objectors 
allege  that  Ms.  Adanjs  search  thereof 
failed  to  disclose  community  leader 
survey  forms  for  1978 
documentation  cone 
efforts  to  consult  wit| 
general  public  during 
1981;  annual  employi 
years  1975  and  1976;  the  1981  license 
renewal  application;  two  letters  from 
CCRM  to  WBUZ;  the|WBUZ-ABC 
network  affiliation  agreement;  1978-1981 
composite  week  provam  logs:  an  entry 
referencing  the  location  of  information 
pertaining  to  licensee's  ownership;  and 
Exhibit  2  of  a  1978  application  to 
transfer  control  of  lie  ensee.  Objectors 


-1981; 
rning  licensee's 
members  of  the 
I  the  period  1978- 
lent  reports  for  the 


'Although  we  note  that  1 1  licensee  is  responsible 
for  everything  broadcast  cm  i  its  station,  the 
Commission  has  no  requiit  menis  that  licensees 
make  or  retain  recordinj?8  f  r  transcripts  of  their 
broadcasts.  WCMP  BnadeosUng  Co..  27  RR  2d 
1000, 1007  (1973). 

'The  details  of  the  alletttions  listed  herein  are 
supported  by  the  affidavit*  of  Carol  Adams.  Cheryl 
Anderson.  Bruce  Buchanan,  and  Roxanne  Gonzalez. 

'Objectors  allege  the  following  was  said: 

Buchanan:  "I'd  apprecia^  it  if  in  the  future  when 
you  talk  to  my  wife  you  ketp  a  civil  tongue." 

SeraHn:  "Mind  your  ow4  damn  business.  When  I 
talk  to  Vis.  Adams  I'm  not  talking  to  Mrs.  Buchanan. 
This  is  my  radio  station  sodon't  tell  me  what  to  do 
or  else  I'B  kick  your  butt  oft  the  door."  Informal 
Objection.  Exhibit  1.  pp.  1^19. 

'"Objectors  list  several  kisalting  statements,  and 
they  also  allege  that  licensee  required  objectors  to 
use  a  comer  of  the  secretary's  desk  for  their  reading 
of  the  file  and  that  licensee  had  them  watched  the 
entire  time  they  read  the  fVe. 


also  allege  that  on  February  3, 1981,  Ms. 
Adams  did  not  locate  the  WBUZ 
renewal  application,  the  composite 
week  logs,  or  Catoctin's  ownership 
reports,  although  she  did  find  documents 
evidencing  surveys  of  community 
leaders  and  the  general  public  as  well  as 
problems/programs  lists.  Objectors 
argue  that  the  incompleteness  and 
disorderliness  of  the  station's  public  Hie 
as  well  as  the  harassment  they 
encountered  indicate  that  licensee's  rule 
violations  were  repeated  and  wilfull,  in 
violation  of  §  73.3526  of  the 
Commissions  Rules. 

16.  In  opposition,  licensee  contends 
that  before  Ms.  Adams  and  "her 
associates"  came  to  the  station,  the  Hie 
was  complete  and  in  good  order  and 
that  if  anything  were  missing,  it  was  the 
result  of  oversight.  Catoctin  also  asserts 
that  steps  have  been  taken  to  ensure 
that  the  file  is  complete,  although  it  then 
states  that  if  anything  is  noM^missing.  it 
may  be  because  a  former  employee 
came  back  to  the  station  and  went 
through  the  file.  Moreover,  licensee 
acknowledges  that  some  of  the  file 
material  had  been  temporarily  removed 
for  use  in  preparing  the  renewal 
application. 

17.  Licensee  denies  that  Mr.  Serafin 
harassed  or  intimidated  anyone  looking 
through  the  files  or  that  he  made  the 
disparaging  remarks  attributed  to  him. 
Licensee  argues  that  if  any  harassment 
occured,  it  was  the  station  which  was 
harassed  and  not  the  people  looking 
through  the  file.  In  this  regard,  licensee 
claims  that  at  the  beginning  of  1981, 
people  coming  to  the  station  to  inspect 
the  file  became  an  almost  daily 
occurence;  that  often  there  were  more 
than  one  or  two  persons  at  the  station: 
and  that  demands  were  constantly  made 
or  Mr.  Serafin  and  the  staff  to  provide 
photocopies  of  public  file  materials 
"almost  immediately." 

18.  In  rebuttal,  objectors  reiterate  that 
from  the  beginning,  the  public  file  was 
incomplete  and  in  disarray  and  that  Mr. 
Serafin's  responses  to  objectors' 
complaints  as  well  as  licensee's 
arguments  to  the  Commission  indicate 
that  it  does  not  know  and  has  not  taken 
the  time  to  discover  what  should  be  in 
the  WBUZ  public  file.  In  this  regard, 
they  argue  that  the  titles  on  the  file 
folders  evidence  not  only  a  haphazard 
approach  to  the  organization  of  the  files 
but  also  that  this  disorganization  pre- 
dated objectors'  inspection  of  their 
contents.  Objectors  also  deny  that  they 
harassed  licensee,  and  they  contend  that 
their  visits  to  the  station  and  their 
requests  for  photocopies  were 
necessitated  by  licensee's  failure  to 
make  its  public  file  available  for 
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inspection.  Further,  objectors  dispute 
licensee's  claims  that  it  was  harassed  by 
objectors'  attempts  to  view  the  public 
file,  and  they  note  that  licensee 
submitted  no  affidavits  from  any  person 
other  than  Mr.  Serafin  and  that  even  his 
affidavit  does  not  describe  with  any 
specificity  the  nature  of  the  harassment. 
In  addition,  objectors  dispute  licensee's 
denials  concerning  Mr.  Serafin's 
behavior,  and  they  observe  that  their 
charges  are  often  supported  by  more 
than  one  affidavit  while  Mr.  Serafin's 
denials  are  unsupported  even  though 
other  station  employees  were  present. 

19.  Section  73.3526  of  the 
Commission's  Rules  requires  that 
certain  records  be  kept  available  for 
public  inspection  at  the  station  or  other 
accessible  place  in  the  community  and 
that  the  records  be  available  at  any  time 
during  regular  business  hours.  In 
repeated  references  to  this  rule,"  the 
Commission  has  made  it  plain  that  our 
regulatory  procedure  by  which  the 
public  participates  in  the  renewal 
process  is  premised  on  the  availability 
of  information  in  the  renewal  applicant's 
local  public  file.  Deregulation  of  Radio. 
84  FCC  2d  968. 1010,  recon.  denied  87 
FCC  2d  797  (1981),  aff'dinpart, 
remanded  in  part,  sub.  now.  Office  of 
Communications  of  the  United  Church 
of  Christ,  et  al.  v.  FCC.  707  F.  2d  1413 
(D.C.  Cir.  1983);  Federal  Broadcasting 
System.  Inc..  59  FCC  2d  356,  366  (1976); 
Records  of  Broadcast  Licensees,  FCC 
65-273,  4  RR  2d  1664, 1665,  recon. 
denied.  FCC  65-913,  6  RR  2d  1527  (1965). 
Accordingly,  it  is  of  the  utmost 
importance  that  licensees  not 
discourage  such  participation  by  making 
access  to  the  public  file  difficult. 

20.  Review  of  the  affidavits  submitted 
raises  a  question  as  to  whether  licensee 
repeatedly  violated  the  public  file  rule. 
Specifically,  it  appears  that  licensee 
denied  access  on  three  occasions  and 
that  it  made  available  only  part  of  its 
file  on  four  other  occasions. 
Furthermore,  with  regard  to  the  files' 
contents,  it  appears  that  licensee's 
inclusion  of  materials  was  not  always 
timely.  For  example,  although  licensee's 
renewal  application  is  dated  January  24, 
1981,  it  appears  that  a  complete  copy 
thereof  was  not  available  in  the  public 
inspection  file  even  some  thirty  days 
later.  Moreover,  even  if  we  assume  that 
the  file  was  complete  at  some  point  in 
time,  we  cannot  find  that  licensee  has 
taken  upon  itself  the  responsibility  to 


ensure  that  the  file  is  now  complete. 
Certain  essential  documents  must  be 
available  in  a  station's  public  file  for 
deregulation  to  succeed.  See. 
Deregulation  of  Radio,  supra,  at  998-99. 
The  evidence  presented  by  objectors 
raises  substantial  questions  as  to 
whether  licensee  is  complying  with 
§  73.2526. 

Misrepresentation  of  Ascertainment  and 
Problems/Program  Lists 

21.  Objectors  argue  that  licensee's 
ascertainment  procedures  violated 
Commission  rules  and  policies  and  that 
licensee  misrepresented  facts  in  order  to 
cover  up  those  violations.  In  support, 
objectors  allege  they  found  in  the  WBUZ 
public  file  23  community  leader 
interview  forms,  representing  interviews 
with  22  community  leaders. "  and  they 
contend  that  this  does  not  comport  with 
licensee's  community  leader  checklist, 
which  indicates  that  62  community 
leader  consultations  occurred.  In 
addition,  objectors  argue  that  licensee 
failed  to  interview  leaders  from  all  of 
the  then  required  groups,  including 
Hispanics.  American  Indians,  and 
Asians, "since  the  community  leader 
interview  forms  evidence  interviews 
with  only  four  women  and  two  blacks, 
and  they  assert  that  this  failure  to 
interview  minorities  is  consistent  with 
licensee's  past  practice.'* Further, 
objectors  claim  that  even  though  the 
checklist  indicates  that  at  least  one 
leader  from  each  of  the  19  elements  was 
interviewed,  analysis  of  the  community 
leader  interview  forms  reveals  that 
leaders  from  nine  of  the  elements  were 
not  interviewed,  and  that  licensee's 
claims  with  respect  to  the  number  of 
leaders  interviewed  from  some  of  the 
remaining  elements  are  vastly  inflated. 
Finally,  objectors  charge  that  a  careful 
viewing  of  the  forms  reveals  that 
licensee  changed  the  dates  of  five  of  the 
interviews,  and  they  contend  that 
interviews  with  Horman  Dorsey  and 


"See,  e.g.,  Voice  ofihc  People.  82  FCC  2d  200. 
202  (1960):  Security  Broadcasting  of  Baton  Rouge. 
Inc..  62  FCC  2d  140, 144  (1977):  Intercontinental 
Radio.  Inc..  53  FCC  2d  1171. 1172  (1975);  Ubiquitous 
Corp..  51  FCC  2d  780. 798-99  (1975);  Licensees  Local 
Public  Files.  32  FCC  2d  729  (1971). 


"Objectors  point  out  that  one  )eader,  Eariie 
Waller,  was  noted  on  two  forms, 

"Objectors  allege  that  nearly  2.000  Hispanics  live 
in  Dunkirk;  that  the  Cattaraugus  Indian  Reservation 
is  15  miles  from  Fredonia  and  within  the  primary 
service  contour  of  WBUZ  and  that  the  area  has  a 
few  professionals  as  well  as  some  resettled  "boat 
people  .  ,  ,"  who  are  Asian.  The  checWist  indicates 
that  99  female,  five  black,  twelve  Hispanic,  and  two 
American  Indian  leaders  were  interviewed. 
(Presumably  "99  female"  is  a  typographical  error 
meant  to  be  9  since  licensee  claims  a  total  of  62 
community  leader  consultations  occurred.) 

"In  this  regard,  objectors  charge  that  licensee  did 
not  interview  any  minority  leaders  during  the  1972- 
1975  and  1975-1978  license  terms  and  that  it 
interviewed  minority  leaders  in  1978  only  after 
having  been  requested  to  do  so  by  the  Commission's 
staff.  Objectors  also  surmise  that  the  interviews  of 
several  leaders  were  utilized  by  licensee  for  both 
the  1975-1978  and  1978-1981  license  terms. 


Eariie  Waller,  the  two  black  leaders 
interviewed,  occurred  in  connection 
with  the  1975-1978  license  term 
ascertainment.  Objectors  also  charge 
that  at  least  two  interviews  were 
"fraudulently  obtained."  Informal 
Objection,  p.  55.  In  this  regard,  they 
submit  the  affidavits  of  two  leaders. 
One  claims  he  does  not  remember  being 
interviewed  for  the  purpose  of 
ascertainment  while  the  other  claims  he 
was  told  the  interview  was  for  a  local 
newspaper.  In  view  of  the  foregoing, 
objectors  conclude  that  licensee's 
community  leader  ascertainment 
evidences  a  flagrant  disregard  for  the 
Commission's  Rules  and  that  licensee 
fabricated  its  community  leader 
checklist  in  an  attempt  to  shield  its 
ascertainment  from  further  scrutiny.  In 
addition,  objectors  argue  that  licensee 
did  not  consult  with  a  random  sample  of 
the  general  public.  In  this  regard, 
objectors  allege  that  of  the  57  interview 
forms  they  found,  five  evidence 
interviews  with  present  or  former 
employees  of  WBUZ  while  two  are  of 
members  of  the  Citizens  Action  Board  (a 
Dunkirk-based  group  of  which  the 
licensee's  president,  Mr.  Serafin,  is  a 
member),  but  that  none  of  the 
interviewees  was  Hispanic  and  only  two 
were  black.'* Further,  objectors  allege 
that  the  licensee  did  not  place  in  its 
public  file  any  explanation  of  the 
method  its  used  to  conduct  the  survey  or 
any  information  relating  to  the 
demographics  of  Fredonia,  and  they 
complain  that  16  of  the  forms  do  not 
note  the  address  of  the  interviewee. 
From  the  foregoing,  objectors  conclude 
that  licensee's  general  public  survey 
was  totally  flawed. 

22.  In  response,  licensee  claims  that 
objector's  allegations  are  unsupported 
and  that  they  have  offered  no  proof  that 
ascertainment  interviews  were  not 
conducted  as  represented  by  WBUZ. 
Licensee  argues  that  stations  have 
always  been  able  to  use  means  other 
than  formal  ascertainment  interviews  in 
order  to  identify  community  problems. 
This,  licensee  concludes,  objectors  are 
wrong  in  assuming  that  licensee's 
ascertainment  consists  only  of 
interviews  evidenced  by  the  forms  in  its 
public  file. 

23.  In  reply,  objectors  contend  that 
licensee  did  not  address  most  of  its 
claims  and  that  even  when  it  did 
respond,  it  failed  to  support  its 
averments  with  any  credible  evidencp. 
Thus,  objectors  conclude,  licensee  did 


"Objectors  also  charge  that  one  of  the  interviews 
now  relied  upon  by  licensee  occurred  in  1977  and 
was  utilized  by  licensee  in  regard  to  its  previous 
(1978)  renewal  application. 
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not  substantiate  that  it  conducted  more 
than  23  ascertainmeot  interviews  with 
community  leaders  or  that  it  conducted 
a  random  survey  of  the  general  public. 
Accordingly,  objectors  argue,  licensee's 
ascertainment  checklist  figures  and 
renewal  application  responses  regarding 
its  ascertainment  are 
misrepresentations. 

24.  Objectors  also  allege  that  licensee 
did  not  prepare  its  problems/programs 
lists  until  January.  1981.  and  that  in  so 
doing,  it  violated  former  §  73.3526(a)(9) 
of  the  Commissions  Rules.  ""In  support, 
objectors  cite  an  article  in  the  March  21, 
1981  edition  of  the  P-J  Weekender 
(Jamestou  n.  New  York)  newspaper  in 
which  John  M-isiker,  the  then-news 
director  of  VV  BUZ.  is  reported  to  have 
said  that  the  three  problem/programs 
lists  submitted  to  the  Commission  were 
prepared  subsequent  to  the  completion 
of  licensee's  ascertainment  in  January. 
1981. 

25.  In  addition,  objectors  argue  that 
licensee  misrepresented  the  programs  it 
broadcast  in  response  to  community 
problems  and  needs.  Once  again, 
objectors  point  to  the  March  21 
newspaper  article  which  reports  that 
Mr.  Masiker  said  that  he  prepared  a  list 
of  problems  from  the  recently  completed 
ascertainment  and  gave  that  list  to  Mr. 
SeraFm,  a'nd  that  Mr.  Serafin,  in  turn, 
gave  him  a  list  of  program  dates  and 
guests,  indicating  when  various 
problems  were  discu.'ssed.  In  this  regard, 
objectors  claim  that  a  comparison  of 
licensee's  ascertainment  forms  with  its 
problems/programs  lists  indicates  that 
licensee  simply  transposed  information 
from  the  survey  forms  to  the  lists,  and 
they  submit  one  copy  of  each  of  the 
community  leader  ascertainment  survey 
forms,  a  summary  of  the  57  general 

.  public  survey  forms,  and  some  30  pages 
of  charts  and  analyses  wherein  they 
note  when  and  from  whom  a  particular 
problem  was  ascertained  as  well  as 
when  and  by  whom  the  problem  was 


'•In  pertinent  part  ihat  nile  provided:  "(9)  To  be 
placed  in  the  public  insperlion  file  every  yar.  on 
the  amiivcrs<iry  ddte  on  whirh  the  sldtion's  renewal 
appiir^Mon  would  be  due  for  filinx  wrth  the 
Commission,  a  listing  of  no  more  than  ten 
significant  pruhlems  and  needs  of  the  area  served 
by  the  station  dnnnf;  the  preceding  twelve  months. 
In  relation  to  each  problem  or  need  cited, 
licensees  .  .  .  shall  indicate  typical  and  illustrative 
programs  .  .  .  which  were  brtudtast  during  the 
preceding  twelve  months  in  response  to  those 
problems  and  needs.  Such  a  Ksling  shall  include  the 
title  of  the  program.  .  ..  its  source,  tpye.  brief 
description,  time  broadcast  and  duration.  The  tl^rd 
annual  listing  shall  be  placed  in  the  station's  public 
inspection  file  on  the  due  date  of  the  Tiling  of  the 
stations  appllication  for  renewal  of  license 
Additionally,  upon  the  filing  of  the  station's 
application  for  renewal  of  license,  the  three  annual 
problems-pn>grams  lists  shall  be  forwarded  to  the 
Commission  as  part  of  that  application 


supposedly  discussed  ^n  WBUZ. 
Objectors  argue  that  their  analysis 
demonstrates  that  ther;  is  a  nearly 
word-for-word  resemb  ance  between 
licensee's  ascertainme  it  and  licensee's 
descriptions  of  its  proj  ram  discussions 
and  that  many  of  the  p  oblems 
discussed  were  not  evt  n  ascertained 
until  after  the  discussions  had 
supposedly  occurred. 

26.  In  addition,  objedtors  allege  that 
licensee  misrepresente  d  its 
programming  by  claim  ng  initially  that 
two  or  more  guests  "di  -cussed"  several 
issues  on  more  than  or  e  occasion." 
Although  recognizing  t  lat  licensee,  by 
amendment,  subsequei  itly 
acknowledged  that  gut  sts  did  not 
appear  together  and  th  it  program 
descriptions  included  (  omments  from 
Mr.  Serafin  and  caller; ,  objectors  claim 
that  licensee's  motive  or  filing  the 
amendments  was  to  at  ticipate  specific 
complaints  about  the  [  roblems/ 
programs  lists  and  unt  ercut  any 
challenge  which  might  ultimately  be 
filed. '"However,  objec  tors  argue, 
licensee  continued  to  r  lisrepresenl.its 
past  programming  sine  J  the 
amendments  still  impl;  that  discussions 
of  the  listed  issues  acfi  lally  occurred 
during  WBUZ  broadca  sts. "  According 
to  objectors,  the  major  ty  of  the  issues 
noted  were  raised  duri  ig  licensee's 
ascertainment  and  wei  e  never  discussed 
on-the-air  as  claimed.^ '  Finally, 


!  oth  !r 

:  m  I 


I  licensee  leami 


'■  In  support,  objectors  refi 
by  ten  of  the  twenty  guests 
main,  the  guests  deny  havin; 
dales  originally  noted  by  I 
appeared  with  any  of  the 
deny  having  discussed  the 
them.  Informal  Objection 

"Objectors  contend  that 
resulted  solely  from 
disagreed  with  its  programmj 

"  In  this  regard  objectors 
usually  began  "What's  Your 
introduction  of  a  guest  or  a 
an  issue  followed  by  a  requei  t 
If  a  guest  were  present.  Mr 
according  to  objectors,  ask  l! 
questions,  engage  in  a  short 
invite  listeners  to  telephone 
questions  or  comments.  Obji 
Mr.  Serafin  would  not  restric 
tirst  raised  but  would  permit 
matters,  even  those  which 
guest.  See  also  Informal  Obj 
of  Assemblyman  Roland  E. 
|State|  Senator  |nss  |  Presen 

^Objectors  iurther  argue 
WBUZ  program  descripl 
that  it  is  unlikely  that  the  di 
by  licensee  could  have  occu 
objectors  ask  rhetorically  w 
guest)  could  really  believe  t 
low  income  housing,  middle 
housing  for  the  elderly,  yet 
housing:  whether  a  su| 
ever  state  publicly  that  there 
schools,  that  the  school  boar  I 
that  the  schools  were  coven 
whether  a  former  mayor  woi 
delusions  of  grandeur.  Objei 


li  ited  I 


to  letters  submitted 
by  WBUZ.  In  the 
appeared  on  all  the 
ee.  deny  having 
listed  guests,  and 
Iters  attributed  to 
Exiiibit  20. 

ch  amendment 

iiig  that  a  guest 
ng  cWima. 
a  liege  that  Mr.  Serafin 

Opinion?"  with  the 
gfneral  comment  about 
for  public  response, 
^ratm  would, 
gu^t  some 
iscussion.  and  then 
ie  station  with  their 
i4):tors  further  state  that 
callers  to  the  issue 
r.omnients  about  any 
no  relevance  to  the 
tion.  Exhibit  20.  Letter 
Ktdder  and  Letter  of 


lei 


ihdd 


lat  analysis  of  the 
ons  themselves  indicate 
9  ussions  as  described 
T  ed.  In  this  regard. 
1  r-lher  one  person  (the 
t  there  was  a  need  for 
ncome  housing  and 
need  for  public 
perintelident  of  schools  would 
was  a  need  for  better 
was  unresponsive,  or 
1  up  their  problems:  or 
J  admit  that  he  had 
irs  contend  that  these 


objectors  allege  that  licensee 
misrepresented  the  dates  of  four 
broadcasts  of  WYO. 

27.  In  opposition,  licensee  asserts  that 
it  did  not  misrepresent  any  material 
facts  and  that  any  mistakes  made  in 
compiling  data  were  inadvertent.  In 
addition,  licensee  argues  that  it 
corrected  many  of  the  claimed 
misrepresentations  on  its  own  initiative 
and  that  objectors  failed  to  establish  a 
motive  for  any  intentional  misstatement. 
Licensee  explains  that  it  made 
handwritten  notes  of  discussions  of  its 
programs  and  that  it  noted  information 
on  calendars,  both  of  which,  it  states, 
were  placed  in  the  public  file. 
Thereafter,  licensee  claims,  it  removed 
the  notes  and  calendars  from  the  public 
file  for  reference  during  preparation  of 
the  renewal  application.  Although 
conceding  that  "better  wording  could 
have  been  used,"  licensee  contends  that 
when  it  prepared  the  problems/ 
programs  lists,  it  had  no  intention  of 
indicating  that  the  various  guests  were 
on  the  air  together  on  each  of  the  dates 
listed;  rather,  the  first  guest  listed  was  to 
correspond  with  the  first  date  listed, 
while  subsequent  guests  were  to 
correspond  with  subsequent  dates. 
Licensee  further  claims  that  its  intention 
was  simply  to  note  the  programs  which 
addressed  the  listed  issues.  Moreover, 
licensee  asserts,  its  descriptions  of 
discussions  were  only  meant  to  indicate 
some  of  the  statements  that  were  aired 
during  the  program.  In  this  regard, 
licensee  acknowledges  that  the 
discussions  should  not  have  been 
attributed  to  guests.  Nonetheless, 
licensee  insists  that  its  problems/ 
programs  lists  are  valid  since  guests  did 
appear  on  the  day  or  days  noted.^' 
Finally,  licensee  states  that  the  program 
WYO  is  occasionally  broadcast  on  days 
other  than  Monday,  Wednesday,  and 
Friday,  and  it  submits  a  copy  of  the 
program  log  of  Thursday,  November  13, 
1980,  in  support." 

28.  In  reply,  objectors  reiterate  that 
licensee's  programming  claims  are 
fraudulent  and  were  intended  to  deceive 
the  Commission  and  anyone  who 
happened  to  peruse  licensee's  public 
file.  In  this  regard,  objectors  insist  that 
they  did  establish  a  motive  for  licensee's 


and  other  inconsistencies  further  demonstrate  thai 
licensee's  program  descriptions  were  derived  from 
its  ascertainment. 

"  Referring  to  five  of  the  ten  people  who 
submitted  letters  to  objectors  licensee  reaffirms 
that  each  was  a  guest,  while  in  regard  to  three, 
licensee  insists  that  comments  were  made  as 
indicated. 

"Licensee  also  submits  letters  from  several  of  its 
guests,  each  of  whom  indicates  that  the  WYO 
program  discusses  issues  of  local  public  importance. 
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claimed  lying:  i.e..  licensee  wished  to 
make  it  appear  that  it  had  complied  with 
then-existing  Commission  requirements 
regarding  formal  ascertainment  and 
responsive  programming.  In  addition, 
objectors  observe  that  licensee  did  not 
submit  any  of  its  notes  or  calendars,  and 
they  assert  that  they  did  not  find  any 
such  material  during  any  of  their 
inspections  of  licensee's  public  file. 
Further,  they  claim  that  even  by  taking 
licensee's  programming  amendments  at 
face  value,  the  following  discrepancies 
exist:  Two  guests  are  listed  for  August 
15, 1979,  although  the  amendment  claims 
that  only  one  guest  appeared  per 
program;  two  or  three  major  topics  were 
discussed  on  at  least  two  dates;  no  guest 
is  listed  for  the  final  discussion  of  the 
economy:  Gilbert  Snyder  is  listed  as 
having  appeared  on  March  14, 1980  with 
regard  to  a  discussion  of  zoning  matters, 
when,  in  fact,  Mr.  Serafm  discussed 
housing  with  Carol  Adams;  and  licensee 
implied  that  a  program  was  rescheduled 
to  November  13, 1980  in  order  to 
accommodate  a  candidate  involved  in 
an  upcoming  election,  when,  in  fact,  the 
election  had  already  occurred. 
Moreover,  objectors  argue  that  none  of 
the  letters  submitted  by  licensee 
regarding  guest  appearances  contains 
any  statement  which  confirms  licensee's 
claimed  programming  discussions,  and 
they  contend  that  licensee  has  offered 
no  credible  explanation  for  the 
similarities  alleged  to  exist  between 
ascertainment  interview  statements  and 
claimed  program  discussions.  In  this 
regard,  objectors  state  that  they  relied 
solely  upon  the  documents  in  licensee's 
public  file  for  their  analysis  of  licensee's 
programming,  and  they  insist  that  they 
did  not  remove,  lose,  or  misplace  any  of 
licensee's  public  file  material.  Finally, 
objectors  note  that  none  of  licensee's 
guests  stated  directly  that  he  or  she 
appeared  on  a  day  other  than  Monday, 
Wednesday,  or  Friday,  the  regular  days 
for  the  show. 

29.  During  the  license  term  under 
consideration,  commercial  radio 
licensees  were  required  to  consult 
throughout  the  license  term  with 
community  leaders  as  well  as  to  conduct 
a  random  survey  of  the  general  public: 
to  present  programming  which  was 
responsive  to  some  of  the  problems, 
needs,  and  interests  which  had  been 
ascertained:  and  to  place  in  their  public 
file  documentation  regarding  their 
ascertainment  efforts  and  three  annual 
problems/programs  lists  for  the  purpose 
of  providing  an  effective  means  for  both 
broadcasters  and  citizens  to  evaluate 
the  end  and  aim  of  ascertainment — 
namely,  programming.  The  Commission 
required  that  a  licensee  file  with  its 


renewal  application  a  copy  of  each  of 
the  three  annual  problems/programs 
lists  placed  in  its  public  Tile  as  well  as  a 
checklist  setting  forth  the  number  of 
consultations  licensee  had  with 
community  leaders. 

30.  Although  the  Commission  has 
since  reaffirmed  the  general  requirement 
that  a  licensee  must  provide  some 
programming  responsive  to  issues  facing 
the  community,"  it  also  has  determined 
that  commercial  radio  licensees  and 
applicants  no  longer  need  to  comply 
with  formal  ascertainment  procedures, 
including  the  preparation  of  detailed 
documentation  regarding  their  efforts  to 
identify  significant  community  issues. 
Deregulation  of  Radio,  supra.  However, 
we  will  consider  the  retrospective 
portions  of  renewal  applications  filed 
prior  to  the  effective  date  of  the 
Deregulation  Report  and  Order.  Thus, 
issues  could  be  raised  in  a  petition  to 
deny  regarding  such  areas  as  past 
ascertainment  or  programming 
performance.  Such  violations  of  a  past 
regulation  at  a  time  when  such 
regulations  were  in  effect  may  be 
relevant  to  a  licensee's  qualifications  to 
remain  a  Commission  licensee. 
Deregulation  of  Radio,  supra,  at  1013.  In 
ruling  on  a  petition  to  deny  a  license 
renewal  application,  the  operative  issue 
is  "whether  the  commission  of  such 
violation(s)  raises  a  substantial  and 
material  question  of  fact  as  to  whether 
renewal  of  the  license  would  serve  the 
public  interest."  Kaye-Smith 
Enterprises,  71  FCC  2d  1406  (1979).  Thus, 
the  Commission  will  consider 
allegations  that  a  licensee  made 
misrepresentations  in  regard  to  its 
ascertainment  documentation  and 
efforts,  even  though  past  ascertainment 
methodology  violations,  per  se,  no 
longer  concern  us,  since  no  such  act  of 
deception  can  be  condoned  even  as  to 
now  immaterial  matters.  The 
Commission's  concern  with  past 
misrepresentation  stems  from  the 


"To  that  end.  the  Commission  modifled  slightly 
the  requirements  regarding  a  licensee's 
Bdocumentation  of  its  issue-responsive  programming. 
Specifically,  each  licensee  seeking  renewal  was  to 
place  annually  (on  the  anniversary  date  on  which 
the  stations'  renewal  application  would  t>e  due  for 
filing)  "in  its  public  file  a  listing  of  five  to  ten  issues 
responded  to  with  programming  together  with 
examples  of  such  programming  offered." 
Deregulation  of  Radio,  supra,  at  999.  On  partial 
remand  from  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  of  our  Report  and  Order 
in  the  radio  deregulation  proceeding.  Office  of 
Communications  of  the  United  Church  of  Christ  v. 
FCC.  707  F.  2d  1413  (DC.  Cir.  1983),  the  Commission 
amended  §  73.3526  of  the  Rules  to  require 
commerical  radio  stations  to  compile  on  a  quarterly 
basis  a  list  of  at  least  5  community  issues  addressed 
by  the  station's  programming  during  the  proceeding 
3  month  period.  Second  Report  and  Order.  B.C. 
Docket  79-219.  55  RR  2d  1401  (1984). 


necessity  of  continued  reliance  on  a 
licensee's  representations  to  the 
Commission.  Fox  River  Broadcasting. 
Inc..  93  FCC  2d  127,  53  RR  2d  44  (1983). 
"The  fact  of  concealment  [is]  more 
significant  than  the  facts  concealed." 
Ledfore  Broadcasting  Co.,  Inc.  v.  FCC, 
636  F.  2d  454  (D.C.  Cir.  1980)  citing  FCC 
v.  WOKO,  Inc..  329  U.S.  223,  227  (1946). 

31.  From  the  foregoing,  it  appears  that 
Catoctin's  application  represents  that 
the  licensee  consulted  with  community 
leaders  as  represented  by  its  community 
leader  checklist,  that  it  broadcast  issue- 
responsive  programming  as  represented 
by  its  problems/programs  lists,  and  that 
it  placed  documentation  regarding  its 
ascertainment  in  its  public  flle  at  the 
appropriate  times.  However,  review  of 
these  materials  in  light  of  the 
ascertainment  forms  submitted  by 
objectors  'and  objectors'  unrebutted 
allegations  concerning  the  timing  of 
local  controversies,  the  letters  of 
disclaimer  filed  by  WBUZ  guests,  and 
the  newspaper  article  relating  John 
Masiker's  version  of  the  compilation  of 
the  problems/programs  lists,**  leads  us 
to  conclude  that  substantial  and 
material  questions  of  fact  exist. 

32.  Specifically,  we  cannot  reconcile 
the  data  from  the  23  community  leader 
forms  submitted  by  objectors,  with  the 
community  leader  checklist.  In 
particular,  we  find  no  basis  for  the 
checklist  claims  that  all  community 
elements  were  consulted  with  or  that 
any  of  the  leaders  contacted  were 
Hispanic  or  American  Indian.  Moreover, 
even  if  we  assume  that  licensee's  claim 
of  99  contacts  with  female  leaders  if  a 
typographical  error  and  that  there  v.fere 
only  nine  contacts  with  leaders  who 
were  women,  the  documentation 
submitted  by  objectors  indicates  that 
only  four  interviews  with  female  leaders 
occurred.  Finally,  review  of  licensee's 
ascertainment  forms  reveals  only  three 
interviews  with  black  leaders,  not  five 
as  claimed  by  licensee.  In  view  of  the 
above,  we  cannot  be  satisfied  with 
licensee's  unspecific  protestations  of 
veracity  nor  can  we  accept  without 
further  exploration  its  failure  to  provide 
a  credible  explanation  for  the 


'*  Although  the  article,  standing  alone,  would  not 
raise  a  question  warranting  further  Commission 
inquiry,  see,  e.g..  Mississippi  Authority  for 
Educational  Television.  79  FCC  2d  577.  579  (1980). 
recon.  granted.  84  FCC  2d  349  (1981).  it,  coupled 
with  the  facial  similarity  between  much  of 
licensee's  ascertainment  and  the  descriptions  of  its 
issue-responsive  programming  as  well  as  the 
questions  raised  about  the  timing  of  local 
controversies,  raises  questions  about  the 
circumstances  surrounding  the  preparation  of  the 
problems/programs  lists  which  cannot  be  disposed 
of  in  the  absence  of  some  reasonable  explanation 
on  the  pari  of  the  licensee. 
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discrepancies  existing  between  its 
checklist  and  the  ascertainment 
interview  forms. 

33.  Moreover,  the  representations 
made  on  licensee's  problems/programs 
lists,  even  when  considered  in  light  of 
licensee's  explanatory  amendments, 
cannot  be  reconciled  with  objectors' 
allegations  and  supporting 
documentation.  In  this  regard,  we  note 
the  following  examples:  (1)  On  one  of 
five  dates  between  and  including 
January  10, 1979  and  August  15. 1979, 
comments  were  supposedly  aired  on 
WBUZ  concerning  the  mayor  violating 
the  city  charter,  the  need  for  a 
"replacement  mayor,  and  replacement 
council,"  and  "the  need  to  put 
Republicans  back  in  ofHce  but  not 
Snyder."  According  to  objectors' 
unrebutted  allegations,  newspaper 
articles  from  1980,  and  licensee's 
ascertainment,  it  was  not  until  1980, 
after  Democrat  Gary  Michalak  had 
replaced  Republican  Gilbert  Snyder  as 
Mayor  of  Dunkirk,  that  some  people 
began  to  argue  for  Mr.  Michalak's  ouster 
on  the  ground  that  he  was  violating  the 
city  charter,  or  that  anyone  would  want 
to  put  a  Republican  "back  in  office."  (2) 
On  one  of  four  dates  between  May  4, 
1979  and  November  16. 1979,  Dr.  Charles 
Weiss  supposedly  appeared  on  WBUZ 
as  a  guest.  However,  Dr.  Weiss  states 
that  he  never  knew  that  WBUZ  existed 
until  1981  and  that  he  never  entered  the 
WBUZ  studio  as  a  guest  or  for  any  other 
purpose  until  he  appeared  on  January 
28. 1981  on  the  WYO  program.  (3)  On 
August  15  and/or  August  31, 1979, 
comments  were  supposedly  aired  about 
"Synder's  delusions  of  grandeur"  and 
"the  need  for  investigation  and  payback 
of  misused  funds  from  Dunkirk  urban 
renewal."  According  to  objectors' 
unrebutted  allegations,  these  concerns 
were  first  raised  in  ascertainment 
interviews  conducted  on  December  23, 
1980.  (4)  For  March  14. 1980,  Mcensee's 
problems/programs  list  shows  "Mayor 
Snyder"  as  being  the  guest  for  a 
discussion  of  zoning  issues.  According 
to  objectors,  Mr.  Snyder,  who,  at  that 
point  was  former  Mayor  Synder,  did  not 
appear  on  WBUZ,  nor  did  any 
discussion  of  zoning  issues  take  place. 
Rather,  March  14. 1980  was  allegedly  the 
date  Mr.  Serafin  began  mentioning  Carol 
Adams  in  the  context  of  the  Dunkirk 
housing  controversy.  [See  paras.  10  and 
11,  supra.]  In  view  of  these  and  other 
examples  alleged  by  objectors,  we  are 
unable  to  credit  licensee's  explanation 
that  mistakes  were  "inadvertent." 
Absent  a  detailed  and  convincing 
rebuttal  from  the  licensee  regarding  the 
discrepancies  alleged  by  objectors,  we 
can  only  conclude  that  a  question  exists 


as  to  whether  the  problems/programs 
lists  misrepresented  what  was  actually 
broadcast  by  WBUZ, 

34.  Finally,  we  caniiot  find  that 
licensee  did  in  fact  ptace  in  its  public 
file  at  the  "appropriate  times"  its  1978- 
79  and  1979-80  problems/programs  lists 
or  that  it  had  any  badis  for  so 
concluding  when  it  represented  in  its 
renewal  application  tiat  it  had  done  so. 
In  this  regard,  a  question  exists  whether 
represented  1978  andl  1979  program 
discussions  involvedlcomments  which 
probably  were  not  mide  until  1980  or 
1981,  and  we  cannot  iverlook  licensee's 
failure  to  address  thq  newspaper  story 
about  the  origin  of  the  problems/ 
programs  lists  or  to  p  rovide  any 
affidavit  from  John  \  asiker,  the  source 
of  much  of  the  story,  n  view  of  the 
above,  we  believe  it  i  lecessary  to 
explore  in  an  evident  lary  hearing  all  of 
the  facts  and  circums  tances  surrounding 
the  preparation  of  lie  ;nsee's  community 
leader  checklist,  its  p  roblems/programs 
lists,  and  the  license  'enewal 
application  to  detern  ine  whether   . 
hcensee  made  misrej  resentations  in  its 
1981  renewal  applicaion  for  WBUZ.** 

Programming.  Public  Service 
Announcements  and  Program  Logs 

35.  Objectors  next 
failed  to  present  proj  ramming  in 
response  to  ascertair  ed  needs.  In  order 
to  raise  a  substantialjand  material 
question  of  fact  concerning  a  licensee's 
past  programming,  a  betitioner  must 
plead  specific  facts  which,  if  true,  would 
establish  that  the  licensee's  overall 
programming  could  npt  reasonably  have 
met  the  needs  and  interests  of  the 
people  within  its  sen  ice  area.  Taft 
Broadcasting  Compa  ly,  38  FCC  2d  770, 
789  (1973);  RadiOhio\lnc..  38  FCC  2d  721 
(1973).  affdsub  /7oot]  Columbus 
Broadcasting  Coalitit  m  v.  FCC.  505  F.  2d 
320  (D.C.  Cir.  1974).  Accordingly,  the 
Commission  will  not  intervene  in  this 
sensitive  area  unless  there  is  a  clear 
showing  that  the  lice  isee  has  ignored  a 
strongly  expressed  pi  oblem  of  the 
community  or  that  it  pas  otherwise 
abused  its  wide  discBetion.  Stone  v. 
FCC.  466  F.2d  316.  32fi.  reh.  denied  466 
F.2d  331  (D.C.  Cir.  1972);  Newhouse 
Broadcasting  Corp.,  53  FCC  2d  966,  970 
(1975).  I 

36.  Although  we  cannot  rely  on  this 
licensee's  problems/programs  lists  to 
determine  the  commi^nity  needs  licensee 


irgue  that  Catoctin 


'^Rebuttal  explanations  regarding  licensee's 
apparent  mispresentations  concerning  its 
ascertainment  and  problems/programs  lists  were 
made  in  whiten  submissioss  by  licensee's  eounstl. 
However,  since  these  stataments  were  neither 
signed  by  the  licenaee  nor  tupported  by  affidavit  or 
documentary  evidence,  tha^  have  not  been 
considered. 


chose  to  address  [see  para.  34  supra), 
we  can  to  some  extent,  reconstruct 
licensee's  programming  from  other 
sources.  In  this  regard,  we  note  that 
documents  submitted  by  objectors  and 
licensee  indicate  that  WBUZ  normally 
broadcast  the  public  affairs  call-in 
program,  WYO.  three  times  per  week  for 
periods  between  one  and  two  and  one- 
half  hoiu-s  and  that  the  program  dealt 
with  numerous  community  concerns 
during  the  1978-1981  license  term. 
Specifically,  letters  from  various  WBUZ 
guests  reveal  that  issues  relating  to 
local,  state  and  national  government, 
local  elections,  the  local  school  board, 
the  local  university,  local  economic 
development,  counseling,  minorities, 
and  mental  health  were  discussed.** In 
addition,  it  appears  that  housing  issues 
received  much  attention  in  1980  and 
included  the  participation  of  Ms.  Adams 
on  at  least  two  occasions.  Further, 
review  of  licensee's  composite  week 
logs  indicates  that  licensee  regularly 
broadcast  both  local  and  network  news; 
that  it  broadcast  agricultural  reports  six 
days  per  week;  and  that  it  broadcast 
religious  programs  in  both  English  and 
Spanish  on  Sunday.  Moreover,  the  logs 
reveal  that  licensee  broadcast  public 
service  announcements  concerning 
religion,  social  security,  mental 
retardation,  health  and  fitness,  veterans, 
and  the  Internal  Revenue  Service. 
Finally,  letters  in  licensee's  renewal 
application  indicate  that  WBUZ 
broadcast  programming  in  regard  to 
youth  employment  and  displaced 
homemakers. 

37.  With  regard  to  licensee's  alleged 
failure  to  address  all  community 
concerns  mentioned  by  more  than  one 
community  leader,  we  have  recognized 
that  not  all  problems  ascertained  merit 
attention  or  can  be  addressed  by  a 
station's  programming,  Columbia 
Broadcasting  System,  Inc..  46  FCC  2d 
903,  910  (1974),  and  we  have  consistently 
held  that  licensees  possess  wide 
discretion  in  determining  the  problems 
to  be  addressed  and  the  choice  of 
programming  to  meet  those  problems.  Id. 
at  911.  Thus,  the  absence  of 
programming  in  response  to  a  small 
number  of  ascertained  needs  is 
insufficient  to  show  that  licensee 
"followed  either  a  pattern  of  prejudice 
or  policy  of  exclusion  or  has 
consistently  failed  to  respond  to 
problems  which,  under  the 
circumstances,  it  could  not  reasonably 
or  in  good  faith  ignore."  Miami  Valley 


''See generally,  Infonnal  Objection.  Exhibits  12 
and  20;  Opposition  to  Informal  Objection,  letters  of 
CilbeTt  Snyder  and  Charles  St.  George:  WBUZ 
license  rcnewai  ap^ication.  Exhibit  22. 
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Broadcasting  Corporation,  48  FCC  2d 
177, 185  (1974)."  In  view  of  the 
foregoing,  objectors'  conclusory 
allegations  regarding  the  responsiveness 
of  licensee's  programming  to  community 
needs  are  without  merit. 

38.  Similarly,  we  do  not  believe  that 
licensee's  choice  of  programming  to 
address  community  needs  warrants 
further  inquiry.  In  this  regard,  we  do  not 
find  licensee's  alleged  reliance  on 
listeners'  telephone  calls  for  questions 
and  comments  as  being  an  unreasonable 
means  of  exploring  an  issue  of  local 
concern.  Moreover,  we  find  that 
licensee's  admitted  willingness  to  allow 
callers  to  raise  concerns  other  than 
those  originally  scheduled  to  be 
discussed  does  not  support  a  conclusion 
that  no  community  issue  was 
reasonably  addressed.  On  the  contrary, 
it  seems  plausible  to  us  that  many  more 
community  needs  could  be  raised  and 
discussed  using  such  an  approach  than 
if  a  licensee  were  to  adhere  strictly  to  a 
topic  or  topics  chosen  at  the  beginning 
of  the  program.  Moreover,  objectors' 
argument  that  Mr.  Serafin's  personal 
views  and  his  unwillingness  to  change 
those  views  prevented  balanced 
discussion  of  issues  is  conclusory  and 
unsupported.  Indeed,  licensee's 
uncontroverted  assertion  that  he  allows 
all  sides  to  express  their  views  (see 
para.  5,  supra)  contradicts  objectors' 
contention.  In  any  event,  it  is  not  our 
role  to  sit  as  a  censor  and  subjectively 
determine  whether  a  particular  method 
of  programming  is  "good,"  see,  e.g.. 
Mississippi  A  uthority  for  Educational 
Television.  71  FCC  2d  1296, 1309  (1979), 
recon.  denied,  79  FCC  2d  300  (1980),  and 
we  decline  to  hold  that  licensee's  WYO 
program  should  be  changed  to  suit  the 
tastes  of  the  objectors. 

39.  Concerning  licensee's  PSA 
practices,  objectors  allege  that  licensee 
often  refuses  to  accept  PSA's  for 
broadcast  from  groups  that  choose  not 
to  purchase  advertising  time,  then 
attempts  to  sell  PSA's  to  them  as 
advertising.  Additionally,  objectors 
allege  that  on  many  occasions,  licensee 
declines  to  provide  PSA  time  to  groups 
whose  services  the  licensee  opposes. 
Further,  with  regard  to  licensee's  alleged 
practices,  objectors  point  out  that  if 
PSA's  were  run  for  those  groups  who 
also  bought  advertising,  the  PSA's 
would  be  bonus  spots,  not  PSA's,  and 

-.  thus  would  affect  the  computation  of  the 
station's  lowest  unit  rate  and,  if  so, 
might  result  in  violations  of  section 


315(b)  of  the  Act.  With  regard  to  PSA 
practices,  we  note  initially  that  licensees 
are  afforded  a  wide  range  of  discretion 
with  respect  to  their  choice  of  PSA's. 
Miami  Valley  Broadcasting  Corp.,  supra 
at  182.  Thus,  Commission  intervention  is 
appropriate  only  when  an  abuse  of  that 
discretion  has  been  shown.  Although 
materials  submitted  by  objectors 
■  indicate  that  Catoctin  refused  to 
broadcast  PSA's  from  two  local 
organizations  because  they  did  not  also 
purchase  advertising  time  on  WBUZ," 
licensee's  explanation  that  it  charges 
such  organizations  only  when  they 
purchase  advertising  on  other  stations 
or  elsewhere  leads  us  to  conclude  that 
no  substantial  and  material  question  of 
fact  is  raised.  In  this  regard,  we  cannot 
find  unreasonable  licensee's  belief  that 
its  station  should  be  accorded  the  same 
treatment  as  other  media  with  regard  to 
the  advertising  practices  of  local  non- 
profit organizations.*' In  addition,  we 
believe  that  licensee's  PSA  practices  are 
consistent  with  its  obligations  under 
section  315(b)  of  the  Communications 
Act  of  1934,  as  amended,  in  view  of 
licensee's  statement  that  no  bonus  spots 
of  any  type  are  given  during  the  pre- 
election periods.  In  any  event,  we  note 
that  even  if  bonus  spots  were  given 
during  pre-election  periods,  in  addition 
to  the  spots  purchased  by  a  non-profit 
organization,  the  lowest  unit  rate  of 
WBUZ  would  not  have  been  affected. 
See  The  Law  of  Political  Broadcasting 
and  Cablecasting:  A  Political  Primer 
1984  Edition,  pp.  50-51.  Finally, 
objectors'  allegations  regarding 
licensee's  logging  of  certain  PSA's 
warrant  no  further  inquiry  since  there  is 
no  indication  that  any  mislogging  which 
may  have  occurred  resulted  from  an 
intent  to  mislead  the  Commission. 

40.  With  regard  to  the  logging  of  the 
WYO  program,  we  note  that  objectors 
themselves  allege  that  its  duration  is 
generally  50  percent  longer  than 
represented  by  licensee  in  its  renewal 
application.  Informal  Objection  p.  62. 
Thus,  there  appears  to  be  no  substantial 
dispute  as  to  whether  the  program  was 
aired  or  as  to  its  duration.  Moreover,  in 
view  of  our  decision  to  eliminate 
program  logs.  Deregulation  of  Radio, 
supra,  licensee's  alleged  mislogging  of 


"  Licensees  are  not  required  to  program  to  meet 
ull  community  needs,  and  there  is  no  showing  by 
objectors  that  the  problems  listed  were  ones  that 
licensee  either  had  ignored  or  could  not  reasonably 
or  In  good  faith  ignore. 
!■ 


"Licensee  also  states  that  it  declined  to  run  the 
PSA  tendered  by  the  Chautauqua  County 
Association  for  the  Arts  because  it  believed  that  the 
PSA  would  not  be  of  interest  to  its  listeners.  Further, 
with  regard  to  the  Chautauqua  Day  Care  Project, 
licensee  states  that  it  supports  day  care  and  can 
think  of  no  reason  why  it  would  not  have 
cooperated  with  the  Project 

"Nevertheless,  we  caution  licensee  that 
conditioning  the  giving  of  PSA  time  on  the  purchase 
of  advertising  time  might,  in  other  circumstances,  be 
deemed  an  abuse  of  discretion.  See  Northern 
Television.  Incorporated.  91  FCC  2d  305,  (1982). 


the  program  is  now  immaterial  absent 
evidence  that  licensee  intentionally 
falsified  the  logs.  Since  no  such 
evidence  has  been  produced,  we  decline 
to  explore  the  matter  further.  Similarly, 
we  are  not  persuaded  that  licensee 
misrepresented  its  analysis  of  its 
composite  week  programming,  and  our 
own  review  of  licensee's  composite 
week  logs  leaves  us  satisfied  that 
WBUZ  did  not  deviate  substantially 
from  its  1978  programming  promises  and 
that  any  failure  to  state  accurately  the 
actual  times  of  its  prior  programming 
resulted  from  carelessness.  Finally,  we 
find  that  alleged  renewal  application 
misrepresentations  regarding  licensee's 
adherence  to  previous  non- 
entertainment  program  promises 
warrant  no  further  inquiry.  In  this 
regard,  review  of  licensee's  1978  and 
1981  renewal  applications  reveals  that 
licensee  did  no  more  than  reUst  as  its 
1981  composite  week  analysis  the 
numbers  and  percentages  also  noted 
under  the  column  in  the  1981  form 
headed  "Previously  Proposed,"  taken 
from  its  1978  renewal  application.  In  our 
view,  such  a  mistake,  without  more, 
does  not  raise  a  question  of 
misrepresentation.*"  Accordingly,  no 
hearing  issue  is  raised  with  regard  to 
licensee's  logging  practices. 

Employment 

41.  Objectors  next  charge  that 
although  licensee  reported  in  its  renewal 
application  that  it  employed  less  than 
five  full-time  employees,  their  visits  to 
the  station  and  an  interview  with  an 
employee  indicate  that  it  did  have  five 
full-time  employees.  Objectors  claim 
that  CETA  regulations  ''  required  that 
an  employer  providing  training  to  CETA 
clients  had  to  have  at  least  two 
employees  for  every  CETA  employee, 
and  CETA  records  revealed  that 
licensee  had  two  full-time  CETA 
employees.  Objectors  conclude  that 
WBUZ  was  either  violating  Commission 
Rules  by  failing  to  submit  an  EEO 
program  or  was  violating  CETA 
regulations  for  failing  to  have  the  proper 
number  of  full-time  employees.  In 
addition,  objectors  allege  that  licensee 
discriminated  against  a  black  woman  by 
refusing  to  hire  her  for  reasons  based 
upon  race.  CETA  exhibits  submitted  by 


"■In  addition,  objectors'  claim  that  licensee 
charged  the  City  of  Dunkirk  for  the  appearance  on 
WBUZ  of  two  of  its  employees  warrants  no  further 
inquiry.  The  appearances  alleged  occurred  in  1976. 
more  than  four  years  prior  to  the  filing  of  the  instant 
renewal  application,  and  there  is  no  showing  that    ' 
any  wrongdoing  occurred  or  that  the  city  of  Dunkirk 
questioned  in  any  way  the  propriety  of  the  charges. 

"  Comprehensive  Training  and  F.mployment  Act. 
29  U.S.C.  601  et  seq. 
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the  obiectors  contain  evidence  that  Mr. 
Serafm  expressed  his  displeasure  to 
CETA  for  referring  black  women  to  him 
for  staff  openings."  Objectors  also 
maintain  that  licensee  should  have 
reported  a  1977  small  claims  court 
lawsuit  alleging  fraudulent  conduct  and 
a  1981  unemployment  compensation 
hearing  in  its  renewal  application  and 
that  its  failure  to  do  so  reflects 
adversely  upon  its  qualifications.  In 
addition,  objectors  argue  that  licensee's 
employment  practices  require 
exploration  at  a  hearing  in  order  to 
determine  whether  it  is  complying  with 
the  Commission's  EEO  rules  and 
policies. 

42.  In  opposition,  licensee  states  that 
it  has  never  had  more  than  four  full-time 
employees:  that  it  presently  employs 
only  two  persons  hill-time;  and  that  two 
persons  alleged  by  objectors  to  have 
been  full-time  employees  were  only 
part-time  employees.  Licensee  also 
denies  that  it  discriminated  against  a 
black  woman,  and  it  explains  that  by 
the  time  it  decided  to  offer  her  a  job 
(approximately  two  weeks  after  her 
initial  interview),  she  had  already  been 
hired  by  someone  else.  With  regard  to 
(he  small  claims  court  suit  licensee 
statRS  that  no  adverse  finding  was  made 
against  WBUZ  and  that,  in  any  event, 
the  matter  was  settled  amicably  out  of 
court.  Finally,  licensee  submits  a  copy  of 
a  State  administrative  decision  denying 
unemployment  benefits  to  a  former 
WBUZ  employee  on  the  ground  that  she 
had  quit  work  without  good  cause,  as 
well  as  a  letter  from  CETA  to  that  same 
person  to  the  effect  that  an  audit  of 
WBUZ  revealed  that  its  records  agreed 
with  CETA's  records  with  respect  to  her 
compensation. 

43.  Objectors  allege  that  CETA 
documents  show  that  Mr.  Serafin  went 
to  the  CETA  office  the  same  day  of  the 
interview  of  the  black  woman  and 
expressed  his  displeasure  regarding  the 
referral  and  that  the  woman  not  hired 
by  WBUZ  did  not  start  a  new  job  until 
26  days  after  her  initial  interview  with 
WBUZ.  Further,  objectors  submit  the 
affidavit  of  James  Walton,  who  states 
that  his  lawsuit  with  licensee  was 
settled  only  because  it  was  too 
expensive  to  continue  pursuit  of  the 
matter  through  the  courts,  and 
objectives  state  that  the  unemployment 
hearing  referred  to  by  licensee  was 
simply  one  of  several  involving  licensee. 

44.  SecUon  73.2080  of  the 
Commission's  Rules  provides  that  all 


"A  CETA  MemoramJum  (Attsckmenl  9— 
Affinnation  of  the  Informal  ObiecUon  to  Ucena« 
Reoewal  Application)  allege*  tbat  "Hank  "  (Serafin) 
■Utcd  to  CETA.  ID  reference  to  •  referral,  that  "(the 
person  referredl  would  make  chaccoal  took  while." 


broadcast  stations  slall  afford  equal 
opportunity  in  emplijyinent  to  all 
qualified  persons  regardless  of  race, 
color,  religion,  natioaal  origin  or  sex  and 
that  each  station  shall  establish, 
maintain  and  carry  gut  a  program 
designed  to  assure  e^ual  opportunity  in 
every  aspect  of  station  policy  and 
practice.  Further,  the  rule  provides  that 
an  EEO  program  ne^  not  be  filed  with 
the  Commission  by  any  station  having 
less  than  five  full-time  employees. 
Appling  the  foregoing  standards  to  the 
matter  before  us.  we  find  that  licensee 
was  under  no  obligation  to  file  an  EEO 
program  with  its  renewal  application 
since  it  had  less  thai  five  full-time 
employees.  Objectoqs'  assertions  to  the 
contrary  notwithstanding,  our  research 
has  disclosed  no  CETA  regulation 
requiring  the  employment  of  two  non- 
CETA  employees  foi  every  CETA 
employee,  and  there  is  no  other 
competent  evidence  before  us  which 
suggests  that  licens^  employed  five  or 
more  persons  full-time  at  the  time  it 
sought  renewal  of  it  i  license.'* 

45.  With  regard  to  objectors'  charge  of 
intentional  employn  ent  discrimination, 
we  do  find  there  is  too  great  a 
discrepancy  between  licensee's  version 
of  the  events  and  th^  sequence  of  events 
evidenced  by  the  CHTA  documents  for 
us  to  conclude  that  |censee  has  been 
completely  candid  With  the  Commission. 
In  this  regard,  we  ncjfe  that  the 
document  from  CETjA's  files  evidencing 
a  derogratory  remark  from  Mr.  Sefarin 
particularly  directed  at  the  black 
referral  suggests  th^  Mr.  Serafin  has  not 
been  candid  with  thb  Commission 
regarding  this  incident.  Accordingly,  we 
will  designate  an  issue  for  an 
evidentiary  hearing  Regarding  this 
particular  matter.     I 

48.  However,  we  to  not  believe  that 
objectors'  other  related  allegations 
warrant  further  Commission  inquiry.  We 
find  that  general  cofiplaints  &om 
unnamed  CETA  proferam  employees 
regarding  licensee'si  general  conduct  as 
an  employer  are  too  vague  to  raise  a 
substantial  and  material  question  of 
fact.  In  addition,  sii^e  neither  the 


Walton  litigation  nc 
compensation  hear 
labor  practices,"  lie 
obligation  to  report! 


the  unemployment 
igs  involve  "unfair 
insee  was  under  no 

ny  findings  in 


**  In  view  of  licensee'rafTidavit  that  it  employed 
no  more  than  four  per«ont  full-time,  we  cannot 
accept  obfecton'  claim  tbat  an  onidentiried  WBUZ 
employee  told  them  that  five  persona  worked  full- 
time  at  WBUZ,  and  we  foil  to  see  the  relevance  of  a 
CETA  document  dated  August.  1960,  which  shows 
WBUZ  as  employing  seven  persons,  since  no 
distinction  between  full  and  part-time  employee*  is 
made  therein  and  the  document  concerns  a  period 
some  five  months  prior  to  the  filing  of  licensee's 
renewal  application. 


regard  thereto.  Finally,  we  note  that  the 
Walton  litigation  involved  events  which 
transpired  in  1975  and  there  is  no 
competent  evidence  indicating  that  such 
practices  have  been  repeated  in  the 
renewal  periods  presently  under  review. 
Accordingly,  Commission  action  now 
would  be  inappropriate  since  the 
conduct  alleged  is  too  removed  in  time 
to  relate  reasonably  to  licensee's 
present  qualifications. 

Supplemental  Informal  ObjectioD 

Public  File 

47.  The  objectors  have  submitted 
evidence  of  further  continuing  violations 
by  WBUZ  of  the  Commission's  public 
file  regulations  during  the  1981-1984 
license  term.  In  view  of  our  decision  to 
designate  an  issue  on  this  matter  as  a 
result  of  the  1981  informal  objection,  as 
outlined  in  paragraph  20,  the  issue  will 
also  be  framed  to  cover  the  1981-84 
period  and  no  further  discussion  of  this 
aspect  of  the  supplemental  informal 
objection  is  necessary. 

Lowest  Unit  Rote 

48.  The  objections  have  submitted 
their  review  of  contracts  entered  into 
the  WBUZ  for  political  advertising 
during  1981, 1982  and  1983.  They  claim 
that  this  review  demonstrates  that  the 
station  charged  political  candidates 
different  rates  for  spots  in  the  "same 
time  and  positions"  in  violation  of 
section  315(b]  of  the  Communications 
Act.  The  licensee  does  admit  to  having 
overcharged  one  political  candidate  by 
55$  due  to  a  "mathematical  error"  but  it 
contends  that  it  otherwise  observed  the 
lowest  unit  rate  requirements  for 
political  advertising  during  the  1981- 
1984  license  term.  Other  than  the  one 
obvious  error  admitted  to  by  the 
licensee,  the  objectors  have  failed  to 
demonstrate  that  licensee  did,  in  fact, 
fail  to  comply  with  §73.1940  of  our 
Rules.  The  exhibit  filed  by  the  objectors 
does  not  account  for  the  day-part  in 
which  a  given  spot  was  run  nor  does  it 
discriminate  in  most  instances  between 
spots  broadcast  on  a  "run  of  schedule" 
basis  and  those  aired  at  a  time  selected 
by  the  advertiser.  Absent  more,  the 
objectors  have  not  shown  that  the 
licensee  has  been  remiss  with  respect  to 
the  rates  charged  political  advertisers. 

Rebroadcost 

49.  The  objectors  next  allege  that 
WBUZ  taped  a  broadcast  of  a  news 
"actuality"  aired  on  Station  WDOE, 
Dunkirk,  New  York,  on  May  10. 1983. 
and  rebroadcast  it  without  WDOE's 
consent  on  May  11, 1983  in  violation  of 
§73.1207  (b)  of  the  Commission's  Rules. 
The  objectors  state  that  WDOE  has  an 
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exclusive  contract  with  its  Albany 
correspondent  for  such  feeds  and  such 
material  cannot  be  sold  to  any  other 
radio  station  in  the  local  market. 
Objectors  go  on  to  state  that  the  News 
Director  at  WDOE  heard  the  broadcast 
in  question  and  made  a  tape  of  the 
incident.  While  the  licensee  disavows 
any  practice  of  rebroadcasting  other 
station's  material  without  permission,  it 
does  acknowledge  the  possibility  that 
such  a  rebroadcast  might,  because  of  an 
errant  employee,  have  occurred  on  this 
one  occasion.  Although  it  does  appear 
that  WBUZ  did,  in  fact  violate  our 
stricture  against  rebroadcast,  the 
objectors  have  failed  to  demonstrate 
how  this  one  violation  constitutes  a 
pattern  of  disregard  for  Commission 
Rules  or,  as  alleged,  an  abdication  of 
license  responsibility  for  control  of  its 
station.  While  we  admonish  the  licensee 
to  ensure  future  compliance  with  our 
rebroadcast  rule,  we  find  that  this 
matter  does  not  merit  further  inquiry 
since  no  substantial  and  material 
questions  of  fact  remain  concerning  this 
incident. 

Contest  Rule  Violations 

50.  The  objectors  also  note  that 
Station  WBUZ  conducted  a 
"Valentines"  contest  prior  to  February 
14. 19&4  wherein  prizes  in  various 
categories  were  to  be  awarded.  They 
claim  that  "the  prizes  for  the  winners 
were  to  be  a  Valentine's  Day  trip  to 
Niagara  Falls  and  a  stereo  system 
valued  at  $500."  The  objectors  further 
allege  that  no  prizes  were  awarded,  in 
violation  of  Section  73.1216  of  the 
Commission's  Rules  which  requires  the 
licensee  to  "conduct  the  contest 
substantially  as  annonced  or 
advertised."  The  licensee  does  not 
dispute  the  fact  that  a  contest  was  held, 
but  it  does  dispute  the  fact  that  any 
mention  was  ever  made  of  a  stereo  as  a 
contest  prize,  and  it  does  assert  that  the 
grand  prize  of  a  weekend  at  the  Niagara 
Hilton  in  Niagara  Falls  was  awarded. 
The  licensee  states  that  "All  of  the 
contest  winners  were  announced  over 
WBUZ  including  the  grand  prize 
winner." 

51.  It  is  unclear  from  the  pleadings  as 
to  exactly  what  prizes  were  tc^e 
awarded  during  the  contest  in  question, 
with  the  exception  of  the  grand  prize — 
the  weekend  in  Niagara  Falls.  While  the 
objectors'  accusations  with  respect  to 
the  contest  are  lean  on  supporting 
evidence,  the  licensee's  documentation 
in  response  to  these  accusations  is  also 
sparse.  The  licensee  apparently  is 
unable  to  supply  the  name  of  any 
winner  of  any  prize  supposedly 
awarded  during  its  self-described  "Win 
For  Your  Love"  Valentine's  contest.  The 


licensee  has  submitted,  as  an  exhibit  to 
its  opposition,  a  copy  of  a  handwritten 
memo  written,  it  is  claimed,  (the  memo 
is  undated),  in  February  1984  by  the 
station's  then  sales  manager  wherein 
licensee  claims.  "Mr.  Zatora  gives  the 
name  of  the  contest  winner,"  referring  to 
the  winner  of  the  weekend  at  the 
Niagara  Falls  Hilton  Hotel.  The  licensee, 
however,  does  not  anywhere  set  forth 
the  name  of  the  grand  prize  winner  and 
the  name  given  in  the  memo  is  illegible. 
Also  attached  as  an  exhibit  to  the 
opposition  is  a  copy  of  an  undated  letter 
from  the  Assistant  General  Manager  of 
the  Niagara  Hilton  awarding  the  holder 
of  the  letter  two  nights  free  lodging  at 
the  hotel.  Again,  however,  there  is  no 
indication  as  to  whom,  if  anyone,  the 
letter  was  delivered. 

52.  While  it  is  understandable  that  a 
rather  small  station  such  as  WBUZ 
might  not  have  records  of  all  the 
winners  in  a  promotional  contest 
conducted  on  the  air  by  the  station,  we 
can  only  conclude  that  the  licensee's 
failure  to  supply  the  name  of  any  winner 
raises  a  substantial  and  material 
question  of  fact  as  to  whether  the 
contest  was  conducted  substantially  as 
announced.  Accordingly,  an  appropriate 
issue  will  be  specified. 

Other  Matters 

53.  Also  pending  is  an  application  for 
the  voluntary  assignment  of  license  for 
WBUZ  from  Catoctin  to  Carl  G.  Timko. 
a  petition  to  deny  the  application  filed 
by  CCRM  and  the  NAACP,  and  the 
licensee's  opposition.  The  petition  to 
deny  incorporates  by  reference  the 
allegations  set  forth  in  the  objections 
filed  against  licensee's  renewal 
applications.  A  review  of  that 
application  indicates  that  Timko  is 
legally,  financially  and  otherwise 
qualified.  However,  the  Commission's 
basic  policy  with  regard  to  applications 
for  change  in  ownership  of  a  license 
which  has  been  designated  for  hearing 
is  that  "resolution  of  outstanding 
questions  concerning  the  qualifications 
of  licensee-transferors  .  .  .  [is]  a 
condition  precedent  to  consideration  of 
a  transfer  application."  G.A.  Richards  et 
al,  1  FCC  429.  430  (1950),  so  that 
licensees  can  be  "held  accountable  for 
their  stewardship  and  will  not  be 
allowed  to  evade  the  consequence  of 
their  misconduct  or  abuse  of  a  license 
by  selling  the  station  at  the  end  of  the 
license  period."  1400  Corp.  (KBMIJ  et  al. 
4  FCC  2d  715,  716  (1966).  Thus,  the 
substantial  and  material  questions  of 
fact  which  exist  concerning  the 
qualifications  of  the  current  licensee  of 
WBUZ  must  be  resolved  before  any 
assignment  of  license  may  be 
considered.  Accordingly,  consideration 


of  the  assignment  application  must  be 
deferred  pending  the  outcome  of  the 
hearing  designated  herein.  If,  as  a  result 
of  that  hearing  the  license  renewal 
application  of  Catoctin  is  granted,  the 
assignment  application  will  be 
considered  thereafter. 

Conclusion 

54.  Accordingly,  it  is  ordered,  that  the 
informal  objections  to  Catoctin 
Broadcasting  Corp.  of  New  York's  1981 
and  1984  license  renewal  applications 
for  Station  WBUZ.  Fredonia,  New  York, 
filed  by  the  Chautauqua  County  Rural 
Ministry,  the  Dunkirk-Fredonia  League 
of  Women  Voters,  and  the  Dunkirk 
Branch  of  the  NAACP,  are  granted  to  the 
extent  indicated  herein  and  are 
otherwise  denied;  and  that  each  of  the 
foregoing  objectors  is  made  a  party  to 
the  hearing  ordered  herein. 

55.  It  is  further  ordered.  That  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C. 
309(e),  the  above-captioned  renewal 
applications  are  designated  for  hearing 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

(1)  To  determine  whether,  during  the 
1978-1981  and  1981-1984  license  terms: 

(a)  Catoctin  Broadcasting  Corp.  of 
New  York  viola  td  §  73.3526  of  the 
Commission's  Rules  by  not  making  its 
general  public  file  available  for 
inspection  and/or  tendered  for 
inspection  a  public  file  which  was  not 
complete  and; 

(b)  Whether  the  local  public  file  of 
Catoctin  Broadcasting  Corp.  of  New 
York  contained  all  documentation 
required  by  §  73.3526  of  the 
Commission's  Rules. 

(2)  To  determine  whether  Catoctin 
Broadcasting  Corp.  of  New  York 
misrepresented  facts  to  the  Commission 
and/or  lacked  candor  with  regard  to  the 
following  matters  concerning  the  1978- 
1981  license  term: 

(a)  Its  ascertainment  of  community 
leaders,  including  its  community  leader 
checklist; 

(b)  Its  problems/programs  list;  and 

(c)  The  date  or  dates  on  which  it 
placed  documentation  regarding  its 
ascertainment  and  problems/programs 
lists  in  the  public  file  of  Station  WRUZ; 

(3)  To  determine  whether  Catoctin 
Broadcasting  Corp.  of  New  York 
misrepresented  facts  to  the  Commission 
and/or  lacked  candor  with  regard  to  the 
consideration  for  employment  and 
subsequent  non-hiring  of  a  black  woman 
by  Station  WBUZ  in  October,  1980;  and 
to  determine  in  light  thereof  whether 

§  73.2080  of  the  Commission's  Rules  was 
violated. 
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(4)  To  determine  whether,  during  the 
1981-1984  license  term.  Catoctin 
Broadcasting  Corporation  of  New  York 
violated  §  73.1216  of  the  Commission's 
Rules  by  failing  to  conduct  a  contest 
substantially  as  announced. 

(5)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (1) 
through  (4)  above,  whether  Catoctin 
Broadcasting  Corp.  of  New  York  has  the 
requisite  qualifications  to  remain  a 
Commission  licensee. 

(6)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  issues  (1) 
through  (5)  above,  whether  the  renewal 
application  of  Catoctin  Broadcasting 
Corporntion  of  New  York  should  be 
granted 

56.  It  is  further  ordered,  that  this 
document  constitutes  a  Notice  of 
Apparent  Liability  for  forfeiture  for 
violation  of  §  73.3526  and  73.1216  of  the 
Commission's  Rules.  In  so  doing,  we 
hav&  determined  that  in  every  case 
designated  for  hearing  involving 
revocation  or  denial  of  assignment, 
transfer  or  renewal  of  license  for  alleged 
violations  which  also  come  within  the 
purview  of  section  503(b)  of  the 
Communications  Act  of  1934,  as 
amended,  we  will  now,  as  a  matter  of 
course,  include  this  forefeiture  notice  so 
as  to  maintain  the  fullest  possible 
flexibility  of  action.  Accordingly,  we 
stress  that  the  inclusion  of  this  notice  is 
not  to  be  taken  as  in  any  way  indicating 
what  the  initial  or  final  disposition  of 
this  case  should  be. 

57.  It  is  further  ordered,  that,  in 
accordance  with  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  as  to  issues  (1).  (2)  and 
(4)  shall  be  on  the  licensee;  with  respect 
to  issue  (3),  the  burden  of  proceeding 
with  the  introduction  of  evidence  shall 
be  on  the  objectors  and  the  burden  of 
proof  shall  be  on  the  licensee. 

58.  It  is  further  ordered.  That  the 
application  for  consent  to  the 
assignment  of  license  of  Station  WBUZ 
from  Catoctin  Broadcasting  Corp.  of 
New  York  to  Carl  G.  Timko  and  the 
petition  to  deny  that  application  filed  by 
the  Chautauqua  County  Rural  Ministry 
and  the  Dunkirk  Branch  of  the  NAACP 
be  held  in  abeyance  pending  the 
outcome  of  this  proceeding. 

59.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  parties  shall  file  with  the 
Commission,  in  triplicate,  within  twenty 
(20)  days  of  the  mailing  of  this  Order,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Order,  pursuant 
to  §  1.221(c)  of  the  Commission's  Rules. 

60.  It  is  further  ordered,  that  the 


licensee  shall. 
311(a)(2)  of  the 
1934.  as  amended 
Commission's  Ru! 
hearing  within  the 
manner  prescribed 
Commission  of  the 
notice  as  required 
Rules. 

61.  It  is  further  o 
Secretary  of  the 
a  copy  of  this  Orde 
Return  Receipt  Req 
parties  to  this  proc 


pursi  ant  to  section 
Communications  Act  of 
a  nd  §  73.3594  of  the 
ej ,  give  notice  of  the 
t  me  and  in  the 
nd  shall  advise  the 
ubiication  of  such 
\k  §  73.3594(g)  of  the 


Com 


rf  ered,  that  the 
mission  shall  send 
by  Certified  Mail — 
ested  to  each  of  the 

^ding. 


Federal  Cocnmunicatifns  Commission. 

William  |.  Tricarico, 

Secretary. 

jFR  Doc.  85-11002  FilAl  5-e-85:  8:45  am) 

BILLING  CODE  6712-01 -M 


Public  Information  (Collection 
Requirement  Subn^itted 
Management  and 


to  Office  of 
Qudget  for  Review 


May  1.  1985. 

The  Federal  Com  nunications 
Commission  has  su  )mitted  the  following 
information  collecti  m  requirement  to 
OMB  for  review  am  1  clearance  under 
the  Paperwork  Red  iction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  this  sul  mission  are 
available  from  the  Commission  by 
calling  Doris  R.  Pea:ock.  (202)  632-7513. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
David  Reed.  Office  af  Management  and 
Budget,  Room  3235  ilOB.  Washington. 
D.C.  20503.  (202)  39!  -7231. 
OMB  No.:  3060^0066 
Title:  Application  far  Renewal  of 
Instructional  Telrvision  Fixed  Station 
and/or  Response  Station(s)  and  Low 
Power  Relay  Stalion(s)  License 
Form  No.:  FCC  330-  R 
Action:  Revision     I 
Estimated  Annual  Burden:  35  Responses: 

88  Hours. 
William ).  Tricarico, 
Secretary.  Federal  C(^nmunications 
Commission. 

[FR  Doc.  85-11003  Fil^d  5-6-85:  8:45  am] 
BILLING  CODE  6712-Ot-M 


Public  Information) Collection 
Requirement  Subr^itted 
Management  and 


to  Office  of 
ludget  for  Review 


April  30,  1985. 

The  Federal  Contn 
Commission  has  su  3 
information  collect  on 
OMB  for  review  an  i 
the  Paperwork  Rediict 
Pub.  L.  96-511. 

Copies  of  the  sc't^ission 
available  from  Jerr 


unications 
mitted  the  following 

requirement  to 
clearance  under 

ion  Act  of  1980. 

are 
Cowden,  Federal 


Communications  Commission,  (202)  632- 
7513,  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed.  Office  of 
Management  and  Budget.  Room  3235 
NEOB.  Washington,  D.C.  20503,  (202) 
395-7231. 

OMB  Number:  3060-0282 

Title:  section  94.17,  Shared  used  of  radio 

stations  and  the  offerig  of  private 

carrier  communications  service 
Action:  Revision 
Respondents:  Licensees  in  the  Private 

Operational-Fixed  Microwave  Radio 

Service 
Estimated  Annual  Burden:  300 

Recordkeepers;  100  Hours 
William  |.  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

|FR  Dor  8o-niXM  Filed  5-6-85;  8:45  am) 
BILLING  COK  6712-01-M 


Vision  Broadcasting  Corp.  et  al.; 
Hearing  Designation  Order 

In  re  Applications  of: 

MM  Docliel  No.  85- 
120. 
Vision  Broadcasting  O>rpo-     File  No.  BPCT- 
ralion.  840725KH. 

lean  Turner  Coins File  No.  BPCT- 

fl40914KH. 
Metro     Program     Nctworlt.     File  No.  BPCT- 
Inr...  840921 KZ. 

For  Construction  Permit  Minneapolis. 
Minnesota. 

Adopted:  April  22, 1985. 

Released:  May  1, 1985. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Vision  Broadcasting 
Corporation  (Vision),  Jean  Turner  Coins 
(Coins),  and  Metro  Program  Network. 
Inc.  (Metro)  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  45,  Minneapolis,  Minnesota:  (2) 
petition  to  dismiss  or  deny  the  Coins 
application  filed  by  KSTP-AM,  Inc.,' 


'  On  Noveml)cr  14, 1984,  KSTP-AM  (KSTP)  filed  a 
petition  to  dismiss  or  deny  Coins'  application  on  the 
ground  that  Coins'  proposed  tower  will  reradiate 
KSTP's  nighttime  signal,  thus  adversely  alTecling  Ihe 
nighttime  antenna  array  performance.  On  December 
7.  1984.  Coins  amended  her  application  to  set  out 
sperific  procedures  il  will  undertake  to  protect 
KSTP's  signal.  KSTP  filed  a  reply  conditionally 
withdrawing  its  petition  if  certain  conditions  are 
imposed  on  any  grant  of  Coins'  application.  While 
we  are  not  imposing  the  exact  conditions  requested 
(which  set  out  specific  procedures),  we  will  impose 
our  standard  condition  for  such  cases.  The  standard 
condition  does  not  impose  any  pre-delermined 
pro<:ediires  but  places  an  obligation  on  Ihe 
television  applicant  to  take  all  necessary  steps  to 
eliminate  any  reradiation  problem?  thai  may  occur 
The  petition  to  deny  will  be  dismissed. 
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and  (3)  an  informal  objection  filed  by 
Vision  against  Metro. 

2.  On  November  14, 1984,  Vision  filed 
a  letter  with  the  Commission  calling  to 
the  Commission's  attention  the  fact  that 
Metros  application  (BPCT-830607KF) 
for  a  construction  permit  for  a  new 
television  station  in  St.  Joseph.  Missouri, 
was  designated  for  comparative  hearing 
(on  January  10, 1984)  and  that  a 
misrepresentation  issue  was  added 
against  Metro  by  the  presiding 
Administrative  Law  Judge  (MM  Docket 
No.  83-1394).  The  issue  was  based  on 
the  fact  that,  at  the  time  the  St.  Joseph 
application  was  designated  for  hearing. 
Metro  had  six  other  applications  for 
new  television  stations  designated  for 
hearing.  In  four  of  those  cases,  Metro 
submitted  identical  integration 
proposals  which  stated  that  Gerald 
Fitzgerald,  Metro's  sole  stockholder, 
would  work  full  time  at  the  station  as 
General  Manager.  As  the  result  of  a 
settlement  agreement.  Metro's  St.  Joseph 
application  was  dismissed  and  the 
misrepresentation  issue  was  never  tried. 
An  identical  issue,  however,  was  added 
against  Metro  in  the  comparative 
proceedings  for  a  new  television  station 
in  Cedar  Rapids,  Iowa  (MM  Docket  No. 
83-1369)  and  in  Ames,  Iowa  (MM 
Docket  No.  83-1164).  Both  of  these  cases 
were  settled  pursuant  to  settlement 
agreements  with  Metro  remaining  as  the 
sole  surviving  applicant.  The  issue  was 
tried  in  the  Cedar  Rapids  proceeding 
and  was  resolved  in  Metro's  favor;  both 
the  Cedar  Rapids  and  Ames 
applications  were  granted.  Therefore, 
the  letter  (objection)  filed  by  Vision  in 
this  proceeding,  requesting  specification 
of  an  identical  issue  against  Metro,  will 
be  dismissed  as  moot. 

3.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  that  each 
proposes  to  serve.  Consequently,  the 
areas  and  populations  which  would  be 
within  the  predicted  64  dOu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  serivce  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

4.  Each  of  the  applicants  proposes  to 
operate  from  a  site  located  within  250 
miles  of  the  Canadian  border  with 
maximum  visual  effective  radiated 
power  of  more  than  1000  kilowatts.  The 
proposals  pose  no  interference  threat  to 
United  States  television  stations; 


however,  they  contravene  an  agreement 
between  the  United  States  and  Canada 
which  limits  the  maximum  visual  ERP  of 
United  States  television  stations  located 
within  250  miles  of  Canada  to  1000 
kilowatts.  Agreement  Effectuated  by 
Exchange  of  Notes.  T.I.A.S.  2594  (1952). 
in  the  event  of  a  grant  of  any  of  the 
applications,  the  construction  permit 
shall  contain  a  condition  precluding 
station  operation  with  maximum  visual 
ERP  in  excess  of  1000  kilowatts,  absent 
Canadian  consent.  South  Bend  Tribune, 
8  R.R.  2d  416  (1966). 

5.  Goins'  proposed  tower  is  to  be 
located  2  miles  from  the  directional 
array  of  AM  station  KSTP,  St.  Paul, 
Minnesota.  Because  of  the  proximity  of 
the  applicant's  proposed  tower  to  KSTP, 
any  grant  of  a  construction  permit  to  this 
applicant  will  be  conditioned  to  ensure 
that  KSTP's  radiation  pattern  is  not 
adversely  affected  by  the  construction 
of  the  proposed  station. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That,  the 
petition  to  dismiss  or  deny  filed  by 
KSTP-AM,  Inc.  against  Jean  Turner 
Goins  is  dismissed. 

9.  It  is  further  ordered.  That  the 
Informal  Objection  filed  by  Vision 
Broadcasting  Corporation  against  Metro 
Program  Network,  Inc.  is  dismissed,  as 
moot. 

10.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Vision  Broadcasting 
Corporation's  application,  the 
construction  permit  shall  contain  the 
following  condition: 


Subject  (o  the  condition  that  operation  with 
effective  radiated  visual  power  in  excess  of 
1000  kW  after  November  1. 1986  is  subject  to 
a  further  extension  of  consent  by  Canada. 

11.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  either  Jean  Turner 
Goins'  application  or  Metro  Program 
Network's  application,  the  construction 
permit  shall  contain  the  following 
condition: 

Subject  to  the  condition  that  operation  with 
effective  radiated  power  in  excess  of  1000 
kW  is  subject  to  the  consent  of  Canada. 

12.  It  is  further  ordered.  That  any 
grant  of  a  construction  permit  to  Jean 
Turner  Goins  will  be  subject  to  the 
following  condition: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
Station.  KSTP.  St.  Paul.  Minnesota,  so  that,  if 
necessary,  the  AM  station  may  determine 
operating  power  by  the  indirect  method  and 
request  temporary  authority  from  the 
Commission  in  Washington.  D.C.  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  field  strengths 
within  authorized  limits.  Permittee  shall  be 
responsible  for  the  installation  and  continued 
maintenance  of  detuning  apparatus  necessary 
to  prevent  adverse  effects  upon  the  radiation 
pattern  of  the  Am  station.  Both  prior  to 
construction  of  the  tower  and  subsequent  to 
the  installation  of  all  appurtenances  thereon, 
a  partial  proof  of  performance,  as  defined  by 
§  73.154(a)  of  the  Commission's  Rules,  shall 
be  conducted  to  establish  that  the  AM  array 
has  not  been  adversely  affected  and,  prior  to 
or  simultaneous  with  the  filing  of  the 
application  for  license  to  cover  this  permit, 
the  results  submitted  to  the  Commission. 

13.  It  is  further  ordered.  That  to  avail 
themselves  to  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

14.  It  is  further  ordered.  That  the 
applicant  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 
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Federal  Communications  Commission. 
Roy  |.  Stewari. 

Chief.  Video  Services  Division.  Mass  Media 

Bureau. 

|FR  Doc.  85-11001  Filed  5-6-85;  8:45  am| 

SILLING  CODE  <712-01-M 


WPOW,  Inc.,  et  al.;  Hearing 
Designation  Order 

In  re  Applications  of: 


MM  Docket  No.  65- 

114 
File  No.  BP- 

81032OAB. 


File  No  BP- 
810806AC. 


File  No.  BP- 
811 231 AE. 


WPOW.  Inc..  WHAZ.  East 
Creenbush.  New  York: 
Has:  1330  kHz.  1  kW.  D: 
Req:  640  kHz.  1  kW.  5 
kW-LS.  DA-N  U. 

George  Kimble.  Alan  Gerry. 
Craifi  Fox  and  Russell 
Kimble  d/b/a  Cohoes 
Broadcasting  AssociHles. 
Cohoes.  New  York:  Req: 
640  kHz.  1  kW.  KW-Ua. 
DA-2.  U. 

Celia  Communications.  Inc.. 
WIJ)M.  Westfield.  Mas- 
sachusetts: Has:  1.570 
kHz.  2.5  kW.  th  Req:  640 
kHz.  1  kW.  SO  kW-LS. 
DA-2.  U. 


Adopted:  April  n,  1985. 
Released:  April  26. 1985. 
By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  of 
WPOW,  Inc.  (WPOW),  Geoi^e  Kimble, 
Alan  Gerry,  Craig  Fox  and  Russell 
Kimble,  d/b/a  Cohoes  Broadcasting 
Associates  (Cohoes),  and  Celia 
Communications.  Inc.  (Celia).  Also 
before  the  Commission  are  motions  for 
leave  to  amend,  filed  by  Cohoes  and 
Celia,  and  an  opposition  to  each  of  these 
motions  filed  by  WPOW.' 


'  By  letter  of  December  5. 1984.  we  independently 
denied  a  petition  for  leave  lo  amend  filed  on  behalf 
of  WPOW  WPOW  had  requested  permission  to 
convert  its  application  from  one  seeking  major 
changes  in  an  exislmg  facility  to  one  8eeking.a  new 
facility.  WPOW  also  asked  the  Commission  to 
authorize  the  assignment  of  WPOW's  existing 
license  lo  a  qualified  minority  person  or  group, 
should  the  instant  application  be  granted. 

On  lanuary  4. 1985.  WPOW  filed  an  application 
for  review  ol  our  decision.  The  ultimate  resolution 
of  this  application  could  result  only  in  a  change  in 
the  characterization  of  WPOWs  proposal,  from  one 
for  ma)or  modiFicalion  to  one  for  a  new  facility,  il 
would  not  impact  upon  the  parties  or  issues  set  for 
hearing  in  this  Order  in  a  manner  iustifying  delay. 
We  will  therefore  designate  the  proposals  for 
hearing  al  this  lime.  WPOW  should  kpp  the 
presiding  Administrative  Law  Judge  appraised  of 
the  (talus  of  the  prtx:ess  of  review. 


2.  The  last  date  or|  which  to  file 
amendments  as  a  matter  of  right  ("B" 
cut-off  dale)  was  November  14, 1984.  On 
February  21. 1983,  Cohoes  tendered  an 
amendment  which  adjusted  its  daytime 
directional  antenna  battem  to  eliminate 
conflicts  with  the  pr  )posal8  filed  by 
Clinton  Radio  Assoi  iates,  Clinton. 
Massachusetts  (File  No.  BP-810806AO) 
and  Mount  Holly  Ra  dio  Co.,  Mount 
Holly.  New  jersey  (I  ile  No.  BP- 
BlOHObBC).' Cohoes  asserts  that  there  is 
good  cause,  under  §  73.3522(a)(2)  of  the 
Commission's  Rules  to  accept  the 
engineering  amendment  because  it 
incredses  protection  to  the  Mount  Holly 
and  Clinton  applica  its. 

3.  On  September  !  8, 1984.  Celia 
submitted  an  amenc  ment  to  its 
engineering  statement  which  also 
elimiriHied  a  prior  c  inflict  with  the 
Clinton  and  Mount   ^olly  proposals. 
Celia  .slates  that  its  imendment  not  only 
resoh  PS  the  conflicl  with  these 
applicants,  but  also  }rovides  additional 
protection  to  a  seco  id  adjacent  channel. 
Station  WKND,  Wii  dsor,  Connecticut, 
and  thus,  meets  the  requirements  of 

§  73.3522(a)(2). 

4.  WPOW's  oppoi  ition  to  Cohoes'  and 
Celia  s  motions  are  similar  and  will  be 
considered  here  tog  ;ther.  WPOW's 
argument  that  the  a  nendments  should 
not  be  accepted  is  premised  on  three 
factors:'  (1)  inexcus  ible  delay  by  the 
applicants  in  tendei  ing  the  amendments; 
(2)  a  failure  of  eithe  •  applicant  to 
demonstrate  "good  :ause"  for 
acceptance;  (3)  prej  idice  to  WPOW's 
comparative  status. 

5.  WPOW's  first  i  rgument,  that  of 
inexcusable  delay,  s  without  merit. 
Unresolved  questio  is  between  the 
United  States  and  C  anada  concerning 
applicable  protectic  n  standards 
prevented  the  proce  ssing  of  some  clear 
channel  applicatiors,  including  those 
considered  here,  un  til  the  United  States- 
Canadian  Agreeme  it  was  signed  on 
January  17, 1984.  Tl  us,  the  time  lapse  in 
filing  the  amendmei  its*  caused  no  undue 
delay,  since  we  wei  e  unable  to  consider 
the  applications  un  il  the  Canadian 
issue  had  been  resc  Ived. 

6.  Good  cause  to  imend  applications 
after  the  cut-off  dat  3  is  determined  on  a 


'The  amendment  also  Corrected 
original  coordinates:  thi 
is  unopposed  by  WPOW 

'  WPOW  also  content 
causes  an  increase  in  in 
Clinton.  Massachusetts 
S  73.37  of  the  Commission 
station  is  concerned 
granted  to  Celia.  infra,  il 
Order,  that  argument  is 

*  In  ill  opposition.  WPpW 
Cohoes'  cut-off  date  wa 
three  applicants  were  su)>ject 
Novembier  14. 1983. 


an  error  in  the 
portion  of  the  amendment 

that  Celia's  proposal 
t  >rference  to  Station  WBSO. 
ind  thus.  Celia  violates 
8  Rules  insofar  as  that 
e  a  waiver  of  i  73.37(a)  is 
paragraph  10  of  this 
liool. 

erroneously  stales  that 
November  5. 1981.  All 
to  a  cut-off  date  of 


case-by-case  basis.  Good  cause  is 
construed  in  light  of  the  purpose  of  the 
cut-off  rules,  which  is  to  prevent 
unreasonable  distruption  of  the 
Commission's  administrative  function. 
See,  Cross  Broadcasting  Co.,  FCC  79- 
716.  46  RR  2d  1093  (1979).  So  long  as  our 
processes  are  not  delayed,  and  they 
were  not  here,  it  is  our  loingstanding 
policy  to  consider  as  good  cause  the 
elimination  of  conflicts  with  other 
proposals. 

7.  WPOW's  third  argument  is  that 
acceptance  of  the  other  applicants' 
amendments  will  detrimentally  affect 
WPOW's  comparative  position.  Prior  to 
the  amendments.  WPOW's  application 
was  the  only  one  of  the  three  that  did 
not  conflict  with  the  Mount  Holly  or 
Clinton  proposal.*  WPOW  claims  that  it 
will  lose  its  right  to  a  comparative 
preference  based  upon  efficiency  of  use 
in  frequencies  if  Cohoes'  and  Celia's 
motions  are  granted. 

8.  WPOW's  assertion  that  it  is  entitled 
to  such  a  comparative  preference  is 
speculative.  In  Policy  Statement  on 
Comparative  Broadcast  Hearings,  1  FCC 
2d  393  (1965),  efficient  use  of  frequencies 
was  deemed  to  be  a  comparative 
consideration,  but  the  Commission 
declined  to  delineate  the  circumstance 
which  would  constitute  an  actual 
preference.  It  is  far  from  certain  that  if 
pre-amendment  conditions  were 
maintained,  WPOW  would  in  fact 
receive  a  comparative  preference. 
WPOW's  claim  of  prejudice  is  governed 
by  the  holding  of  Fine  Music,  Inc.,  8  FCC 
2d  1018  (Rev.  Bd.  1967).  where  the  same 
argument  advanced  now  by  WPOW 
was  rejected.  In  that  case,  applicant  A 
was  mutually  exclusive  with  applicant 
B;  B,  in  turn,  was  mutually  exclusive 
with  applicant  C.  The  Board  allowed  B 
to  amend  it  application  after  the  cut-off 
date  to  eliminate  the  conflict  with  C, 
despite  A's  assertion  of  prejudice, 
stating,  "While  [A]  may  be  prejudiced  to 
the  extent  that  the  amendment  will 
eliminate  the  mutual  exclusivity 
between  the  [B]  and  (C)  proposals,  we 
do  not  regard  this  as  the  type  of 
prejudice  which  should  dictate  the 
denial  of  the  amendment .  .  .  ."  Id.  at 
544. 

9.  In  light  of  the  above,  WPOW  has 
failed  to  demonstrate  that  the 
amendments  tendered  by  Cohoes  and 
Celia  will  result  in  unfair  prejudice  or 
confer  any  comparative  advantage. 
WPOW's  oppositions  to  the  motions  for 
leave  to  amend  are  therefore  denied. 
The  amendments  filed  by  Cohoes  and 
by  Celia  are  hereby  accepted  for  filing. 


'Clinton's  proposal  was  sulraequently  granted. 
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10.  Celia  has  requested  a  waiver  of 
Section  73.37(a)  of  the  Commission's 
Rules,  so  as  to  permit  overlap  up  to  the 
1.0  mV/m  contour  with  first  adjacent 
channel  Station  WBSO.  Clinton. 
Massachusetts.  At  the  time  the  Clinton 
application  was  granted,  the  Mass 
Media  Bureau  indicated,  by  letter  of 
May  7, 1984.  that  is  would  grant  such  a 
waiver  to  Celia.  Section  73.37(b)  permits 
a  first  primary  broadcast  service 
applicant  to  receive  overlap  up  to  its  1.0 
mV/m  contour  from  co-channel  stations. 
Section  73.37(b)  is  silent  with  respect  to 
two  timely-filed,  co-pending,  first 
adjacent  channel  proposals.  However, 
the  Commission  has  applied  the  spirit  of 
Section  73.37(b)  and  waived  Section 
73.37(a)  to  eliminate  the  mutual 
exclusivity  in  situations  such  as  this. 
Letter  to  Sundial  Broadcasting  Co., 
Parma.  Ohio,  File  No.  BP-17121,  Mimeo 
#87242.  FCC  66-747  (August  17, 1966): 
Kittyhawk  Broadcasting  Corp..  8  FCC  2d 
342  (Rev.  Bd.  1967).  Accordingly,  a 
waiver  is  hereby  granted  to  Celia. 

11.  Section  U,  page  5,  of  the  1977 
version  of  the  application  form  (FCC 
form  301)  requires  a  listing  of  all  other 
broadcast  interests  held  by  the 
applicant.  Celia's  application  indicates 
that  Curtis  H.  Hahn  holds  450  shares  of 
Capital  Cities  common  stock,  but  does 
not  state  what  percentage  of  shares  this 
constitutes.  Celia  must  therefore  file  this 
information  with  the  presiding 
Administrative  Law  Judge  within  thirty 
days  of  the  release  of  this  Order.  If  the 
450  shares  of  stock  constitute  an 
attributable  interest,  Celia  must  submit 
a  list  of  all  broadcast  stations  owned  by 
Capital  Cities  to  the  presiding 
Administrative  Law  judge  within  thirty 
days  of  the  release  of  this  Order. 

12.  The  environmental  narrative 
statement  submitted  by  Cohoes  did  not 
contain  a  statement  as  to  the  zoning 
classification  of  the  construction  site,  as 
required  by  §  1.3111(a)(3)  of  the 
Commission's  Rules.  Accordingly, 
Cohoes  will  be  required  to  comply  with 
§  1.3111(a)(3)  and  file  the  required 
environmental  narrative  statement  with 
the  presiding  Administrative  Law  Judge 
within  thirty  days  of  the  release  of  this 
Order.  In  addition,  a  copy  shall  be  filed 
with  the  Chief.  Audio  Services  Division, 
who  will  then  proceed  regarding  this 
matter  in  accordance  with  the 
provisions  of  §  1.1313(b).  Section  1.1317 
of  the  Rules  will  be  waived  to  the  extent 
that  the  comparative  phase  of  the  case 
will  be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See. 
Golden  State  Broadcasting  Corp..  71 
FCC  2d  229  (1979).  recon.  denied  sub. 
nam..  Old  Pueblo  Broadcasting  Corp..  83 
FCC  2d  337  (1980). 


13.  Section  73.3580  of  the 
Commission's  Rules  requires  broadcast 
applicants  to  publish  a  local  notice  of 
the  filing  of  their  applications.  We  have 
no  evidence  that  WPOW  has  complied 
with  the  Rule;  this  applicant  must 
therefore  comply  with  the  Rule,  if  it  has 
not.  and  file  the  required  certification 
with  the  Administrative  Law  Judge 
within  thirty  days  of  the  release  of  this 
Order. 

14.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  a  hearing  in  a 
consolidiated  proceeding.  As  the 
proposals  are  for  different  communities, 
we  will  specify  an  issue  to  determine 
pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 
We  will  also  specify  a  contingent 
comparative  issue,  should  such  an 
evaluation  of  the  proposals  prove 
warranted. 

15.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  as  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  the 
proposal  of  George  Kimble,  Alan  Gerry, 
Craig  Fox  and  Russell  Kimble  d/b/a 
Cohoes  Broadcasting  Associates  which 
concludes  that  the  proposed  facilities 
arc  likely  to  have  an  adverse  effect  on 
the  quahty  of  the  environment,  to 
determine: 

(a)  Whether  the  proposal  is  consistent 
with  the  National  Environmental  Policy 
Act,  as  implemented  by  §  1.1301-1.1319 
of  the  Commission's  Rules;  and 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  (a)  the  areas  and 
populations  which  would  receive 
primary  aural  service  from  the  proposal 
of  Cohoes  Broadcasting  Associates  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations,  (b)  the 
areas  and  populations  which  would  gain 
or  lose  primary  aural  service  from  the 
remaining  proposals  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations,  and  (c)  in  light  thereof, 
and  pursuant  to  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 


best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

3.  To  determine  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

4.  To  deftrmine  in  iig}it  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

16.  It  is  further  ordered.  That  the 
motion  for  leave  to  amend  filed  by 
George  Kimble.  Alan  Gerry.  Craig  Fox 
and  Russell  Kimble  d/b/a  Cohoes 
Broadcasting  Associates  IS  GRANTED 
and  the  accompanying  amendment  IS 
ACCEPTED  FOR  FILING. 

17.  It  is  further  ordered.  That  the 
motion  for  leave  to  amend  filed  by  Celia 
Communications.  Inc.  IS  GRANTED  and 
the  accompanying  amendment  is 
accepted  for  filing. 

18.  It  is  further  ordered.  That  the 
request  by  Celia  Communications,  Inc. 
for  waiver  of  §  73.37(a)  of  the 
Commission's  rules  is  granted. 

19.  It  is  further  ordered.  That  Celia 
Communications,  Inc.  must  amend  its 
application  to  specify  the  percentage  of 
shares  of  Capital  Cities  stock  owned  by 
Curtis  H.  Hahn;  if  those  shares 
constitute  an  attributable  interest.  Celia 
Communications,  Inc.  must  submit  a  list 
of  all  broadcast  interests  held  by  Capital 
Cities.  This  amendment  shall  be 
submitted  to  the  presiding 
Administrative  Law  Judge  within  thirty 
(30)  days  of  the  release  of  this  Order. 

20.  It  is  further  ordered.  That  §  1.1317 
of  the  Commission's  Rules  IS  WAIVED 
to  the  extent  indicated  herein.  Within 
thirty  (30)  days  of  the  release  of  this 
Order,  George  Kimble,  Alan  Gerry, 
Craig  Fox  and  Russell  Kimble  d/b/a/ 
Cohoes  Broadcasting  Associates  shall 
submit  the  environmental  impact 
information  as  set  out  in  paragraph  12 
above,  and  required  by  §  1.1311  of  the 
Rules,  to  the  presiding  Administrative 
Law  Judge,  with  a  copy  of  the  Chief, 
Audio  Services  Division. 

21.  It  is  further  ordered.  That  WPOW, 
Inc.  comply  with  the  public  notice 
requirements  of  §  3.3580  of  the 
Commission's  Rules,  if  it  has  not  done 
so.  and  certify  as  to  that  fact  with  the 
presiding  Administrative  Law  Judge 
within  thirty  (30)  days  of  the  release  of 
this  Order. 

22.  It  is  further  ordered.  That  in 
addition  to  the  copy  served  on  the  Chief. 
Hearing  Branch,  a  copy  of  each 
amendment  filed  in  this  proceeding 
subsequent  to  the  date  of  adoption  of 
this  Order  shall  be  served  on  the  Chief, 
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Ddta  Management  Staff,  Audio  Services 
Division.  Mass  Media  Bureau.  Room  350. 
1919  M  Street.  NW..  Washington,  D.C. 
20554. 

23.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issue  specified  in  this  Order. 

24.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Fetiurdl  CommunicHtions  Commission. 
W.  |an  Gay, 

Assistant  Chivf.  Audio Serx'ices  Division. 

Mass  Media  Bureau. 

|FR  Doc.  65-11000  Filed  S-e-B.";:  8:45  am| 

BILLING  COOE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Alpha  Cargo  Service  Corp.  et  al.; 
Reissuance  of  License 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  reissued  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act.  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  Part  510. 


License 
No 


Name/address 


Dale  reissued 


1306-n 


I06b-R 


Alpha  Cargo  Sefvice  Corpora-  ;  Mar  1.  1985 

lioo.       1222      E       Impenai  i 

Avenue.    El    Segondo.    CA  i 

90245  1 

Chatham  Service  Cofpcalion.  !  Mar  29.  1985 

310    East    Bay.    Savannah. 

GA  31402 


Robert  G.  Drew, 

Director.  Bureau  of  Tariffs. 

|FR  Doc.  85-11029  Filed  5-6-85:  8:45  am) 

BtUJNG  COOE  S730-01-M 


Ocean  Freight  Forwarder  License;  E. 
H.  Harrington  &  Co.  et  al.;  Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 


licenses  have  been  rejv 
Federal  Maritime  Coiim 
to  section  19  of  the  SI 
(46  U.S.C.  app.  1718) 
of  the  Commission  pdrt 
licensing  of  ocean  fre 
CFR  Part  510. 

License  Number:  198J 
Name:  Edward  H.  Har 

H.  Harrington  &  Co 
Address:  P.O.  Box  014838 

33101 
Date  Revoked:  March 
Reason:  Voluntarily  i 

revocation. 
License  Number:  216 
Name:  Commerce  & ' 

International,  Inc. 
Address:  8505  FreepoJ-t  Parkway,  Irving 

TX  75063 
Date  Revoked:  March 
Reason:  Surrendered 


oked  by  the 

ssion  pursuant 
ipping  Act  of  1984 
nd  the  regulations 

aining  to  the 
ght  forwarders,  46 


rington.  Jr.,  dba  E. 

Miami,  FL 

1. 1985 
tquested 

1-R 

ransport 


License  Number:  194( 
Name:  Transport 
Address:  Light  & 

Baltimore,  MD  21 
Dale  Revoked:  March 
Reason:  Failed  to 

surety  bond 
License  Number:  167; 
Name:  Thomas  A. 
Address:  2261  Broadt: 

Stratford,  CT  06497 
Date  Revoked:  March 
Reason:  Failed  to 

surely  bond 
License  Number:  728 
Name:  A.  P.  Roman 
Address:  One  World 

New  York.  NY  10048 
Date  Revoked:  March 
Reason:  Failed  to 

surety  bond 
License  Number:  75 
Name:  Cohen  &  Man 
Address:  7  Dey  St. 

NY  10007 
Date  Revoked:  March 
Reason:  Failed  to  ma 

surety  bond 

License  Number:  2781 
Name:  Island  Forwa 
Address:  Five  Palm 

SC  29451 
Date  Revoked:  March 
Reason:  Surrendered 
License  Number:  206; 
Name:  Fuller's  Earth 
Address:  7303  79th 

33166 
Date  Revoked:  April 
Reason:  Failed  to 

surely  bond 
License  Number:  285 
Name:  Thru-Contai 

Inc. 


Rn 


A,' 


15,  1985 

icense  voluntarily 


Indi  slries.  Inc. 
Red  vood  Sts.. 
12(i2 

15.  1985 
maintain  a  valid 


Fafrelly  Co.,  Inc. 
ridge  Ave.. 

16, 1985 
maintain  a  valid 


C  a..  Inc. 
Trade  Ctr.,  ±4539. 

22. 1985 
maintain  a  valid 


Inc. 
I.  901.  New  York. 


24, 1985 
ntain  a  valid 


rlers 


Co 


Inc. 
urt.  Isle  of  Palms. 


27. 1985 

license  voluntarily 


orwarders,  Inc. 
enue.  Maimi,  FL 


1985 
maintain  a  valid 


nt  r  International. 


Address:  One  Industrial  Park  Rd., 

Hammond,  LA  70401 
Date  Revoked:  April  4. 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  2200 
Name:  Mark  V.  Systems,  Inc. 
Address:  406  N.  Oak  Street.  Inglevvood, 

CA  90302 
Dale  Revoked:  April  6, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  269 
Name:  Mohegan  International 

Corporation 
Address:  61  Broadway,  New  York.  NY 

10006 
Dale  Revoked:  April  8, 1985 
Reason:  Voluntarily  requested 

revocation 

License  Number:  2382 
Name:  Aut  Texas,  Inc. 
Address:  2000  Post  Oak  Blvd..  Houston. 

TX  77056 
Date  Revoked:  April  10. 1985 
Reason:  Surrendered  license  voluntarily 
License  Number:  2552 
Name:  (ovel  Forwarders,  Inc. 
Address:  7448  N.W.  55th  St.,  Miami.  FL 

33166 
Dale  Revoked:  April  16. 1985 
Reason:  Surrendered  license  voluntarily 
License  Number:  2512 
.Name:  Southland  International 

Forwarding,  Inc. 
Address:  101  No.  Front  Street,  405. 

Wilmington,  NC  28402 
Date  Revoked:  April  18, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
Roliert  G.  Drew, 
Director.  Bureau  of  Tariffs. 
[FR  Doc.  85-11028  Filed  5-6-85:  8:45  am] 
BILLING  CODE  6730-01-M 


Ocean  Freight  Forwarder  License; 
Unit  International  Inc.;  Applicants 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718  and  46 
CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
Unit  International  Incorporated 

c/o  2001  N.  Ellis  Road,  Jacksonville. 
FL  32205 
Officers: 

Milton  Frederick  Whelan,  President 
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Wdrrern  P.  Powers,  Director 
Duane  L.  Otlenstroer.  Director 
Dale  J.  Brady,  Treasurer 
Bruce  R.  Abels,  Secretary 
Moving  and  Packing  [M.A.P.) 
International,  Inc. 
2303  Nance  Street,  Houston,  TX  77020 
Officers: 
lose  Miranda,  President 
Elsa  Miranda,  Vice  President 
Mark  S.  Heep,  Secretary 
Butler  Forwarding  International 
1809  Mayfair  Road, 
Jacksonville,  FL  32207 
Larry  Wayne  Butler,  Partner 
Peggy  Jean  Butler  Partner 
E.A.C.  International  Freight  Forwarder, 
Inc. 
1502  Zoreta  Drive,  Coral  Gables.  FL 
33146 
Officers: 
Emila  A.  Clough,  President/  Secretary 
Harold  J.  Clough.  Jr.,  Vice  President/ 
Treasurer 
Concorde  Internatiora!  Freight 
Forwarding.  Inc. 
6005  N.  Shepherd  Drive.  G-3.  Houston, 
TX  77091 
Officers: 

Raymond  Doherty,  President 
Teresa  Doherty,  Vice  President 
Emmett  Doheity,  Treasurer 
Andrea  Doherty,  Secretary 
C&A  Freight  Forwarding  Corp. 

5109  SW  5lh  Street.  Miami,  FL  33134 
Officer:  Gladys  Medina  M  sitin. 

President 
HIP  Forwarding  Co..  Inc. 

One  World  Trade  Center,  *  2557,  New 
York,  NY  10048 
Officers: 

Harold  I.  Pepper,  Piesident 
Frank  A.  Prackler,  Vice  President 
Rosanne  M.  Moss.  Secretary/ 
Treasurer 
Bridge  International  Forwarders,  Inc. 

11780  SW.  16th.  Miami,  FL  33175 
Officer.  Fernando  Martinez,  Secretary 
I.  Michael  Wolinski 
100  Montgomery  Lane,  Glenview.  IL 
60025 
Mark  Alan  Roberts 
702  Larkspur,  Corona  Del  Mar,  CA 
92625 
Larry  Bernard  Kaplan 

37  Hannah  Drive,  Dayton,  OH  08810 
Carolina  Western,  Inc.. 
Rte.  3.  Rutledge  Lzake  Road, 
Greenville,  SC  29602 
Officers; 
Charles  F.  Travis,  President 
Larry  W.  Byars,  Vice  President 
Helena  T.  Travis,  Secretary 
United  Freight  Systems 
145  Hook  Creek  Blvd.,  Valley  Stream. 
NY  11851 
Officer:  Erling  C.  Kristiansen,  President 
Cargo-Ships-Brokers,  Inc. 

2100  N.  Central  Road,  Fort  Lee,  NJ 


07024 

Officers: 
Joachim  J.  Schulz-Heik,  President 
Michael  F.  Magnus,  Vice  President 
Peter  Till.  Vice  President 
By  the  Fedcra!  M.3ritirne  Commission. 
Dated:  May  2. 198,5. 

Bruce  A.  Dombroski. 

Acting  Secretary. 

IFR  Doc.  85-11027  Filed  5-6-85.  8.45  am] 

BILLING  CODE  673a-01-M 


FEDERAL  RESERVE  SYSTEM 

The  Chase  Manhattan  Corp.  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Boards  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(r)f6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1343(c)(81)  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a)j  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wUl  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  on  unfair  competi'.ion. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  reouest  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  23. 1985. 


A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
and  Chase  Manhattan  National 
Corporation,  both  located  in  New  York. 
New  Yo:  k,  to  engage  de  novo  in 
providing  as  agent  or  broker  credit-life, 
accident,  health  and  credit  reldted 
involuntary  unemployment  insurance. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaS-ille  Street.  Ch!cago.  Illinois 
60690: 

1.  Riverdale  BcncorporaHon.  Inc., 
Riverdale  Illinois,  to  engage  de  novo 
directly  in  !he  activities  of  leasing 
personal  and  real  property. 

Boird  of  Governors  of  the  Federal  Reserve 
S>s>em.  May  1.1985. 

Jame6  McAfee, 

Associate  Secretary  oftht:  Board. 
|F1<  Doc.  lOg'B  Filed  5-6-85:  8:45  am) 

BILLING  CODE  S21(M>1-M 


Comerica  Inc.;  Formation  of, 
Acquisition  by.  or  Merger  of  Bar>k 
Holding  Companies;  and  Acquisition  of 
^k>nbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(8)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
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compctilion.  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Oovornors  not  later  than  May  31, 1985. 

A.  Federal  Reser\'e  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Cumerica  Incorporated.  Detroit, 
Michigan;  to  acquire  25  percent  of  the 
voting  shares  of  Michigan  National 
Corporation.  Bloomfield  Hills,  Michigan, 
thereby  indirectly  acquiring  Michigan 
National  Bank  of  Detroit.  Detroit, 
Michigan  National  Bank,  Lansing: 
Michigan  National  Bank-Oakland. 
Southfield:  Michigan  National  Bank-Mid 
Michigan.  Flint;  Michigan  National 
Bank-North  Metro,  Troy:  Michigan 
National  Bank-West  Metro.  Livonia: 
Michigan  Bank-Port  Huron,  Port  Huron: 
Michigan  National  Bank-Central; 
Wyoming;  Michigan  National  Bank- 
Valley.  Saginaw:  Michigan  National 
Bank  of  Macomb,  Warren;  Michigan 
National  Bank-South  Metro,  Dearborn: 
Michigan  National  Bank-Michiana, 
Cdssopolis:  Michigan  National  Bank- 
West  Oakland,  Novi;  Michigan  National 
Bank-West,  Kalamazoo;  Michigan 
National  Bank-Ann  Arbor,  Ann  Arbor; 
Michigan  National  Bank-Sterling, 
Sterling  Hights:  Michigan  National 
Bank-Mid  South,  Litchfield;  Michigan 
National  Bank-Grand  Traverse, 
Traverse  City:  Michigan  National  Bank- 
Livingston,  Brighton:  Michigan  National 
Bank-Huron.  East  Tawas;  Michigan 
National  Bank-Farmington.  Farmington 
Hills:  Michigan  National  Bank-Midland. 
Midland:  Michigan  National  Bank- 
North,  Petoskey:  and  Michigan  National 
Bank-Midwest.  Jackson,  all  located  in 
Michigan. 

Additionally.  Comerica  Incorporated 
has  applied  under  sections  4(c)(8)  and 
4(c)(13)  to  acquire  the  following 
nonbank  companies:  Michigan  National 
Investment  Corporation,  Bloomfield 
Hills.  Michigan  (trust  investment 
management  for  individuals,  employee 
benefit  funds,  charitable  foundations 
and  other  institutional  accounts):  MNC 
Banks  International  Finance 


Antilles  (borrowing 
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Corporation,  N.V..  C  uracao.  Netherlands 


unds  from  the 


Eurodollar  market  tii  lend  the  proceeds 
to  affiliates);  MNC  ueasing  Company, 
Farmington  Hills.  Nf  chigan  (leasing 
business,  manufacti  ring  and 
professional  equipment);  and  Wolverine 
Life  Insurance  Com]  lany,  Bloomfield 
Hills,  Michigan  (reir  suring  credit  life 
and  credit  disability  insurance  on 
consumer  loans). 


Board  of  Governors 
System.  May  1. 1985. 
James  McAfee, 
Associate  Secretary  o)  the 
|FR  Doc.  85-10977  File  I 

BILLING  CODE  6210-01-M 


)f  the  Federal  Reserve 


Board. 
5-6-65;  8:45  ami 


Lincolnshire  Bancshares,  Inc.,  et  a!.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  lis  ted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  tl:  e  Bank  Holding 
Company  Act  (12  U,  s.C.  1842)  and 
§  225.14  of  the  Boar(  's  Regulation  Y  (12 
CFR  225.14)  to  becoi  tie  a  bank  holding 
company  or  to  acqu  re  a  bank  or  bank 
holding  company.  T  le  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  secti  )n  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application   s  available  for 
immediate  inspectio  n  at  the  Federal 
Reserve  Bank  indie,  ted.  Once  the 
application  has  been  accepted  for 
processing,  it  will  al  so  be  available  for 
inspection  at  the  off  ces  of  the  Board  of 
Governors.  Interest(  d  persons  may 
express  their  views  n  writing  to  the 
Reserve  Bank  or  to  1  he  offices  of  the 
Board  of  Governors  Any  comment  on 
an  application  that  i  equests  a  hearing 
must  include  a  state  ment  of  why  a 
written  presentatior  would  not  suffice  in 
lieu  of  a  hearing,  ide  ntifying  specifically 
any  questions  of  fad  that  are  in  dispute 
and  summarizing  th  ;  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  [loted,  comments 
regarding  each  of  th  ;se  applications 
must  be  received  no  t  later  than  May  29. 
1985. 

A.  Federal  Reserve  Bank  of  Chicago 
Franklin  D.  Dreyer.  Vice  President),  230 
South  LaSalle  Streei 
60690 

1.  Lincolnshire  Be  ncshares.  Inc 
Lincolnshire,  Illinois 
holding  company  bj 
percent  of  the  votin] 
National  Bank  of  Lii 
Lincolnshire,  Illinoii 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce 
President),  250  Mart 


Minneapolis,  Minne  iota  55480 


to  become  a  bank 
acquiring  70 
shares  of  First 
icolnshire. 


Hedblom.  Vice 
uette  Avenue, 


1.  South  Central  Financial  Services. 
Inc..  Bricelyn,  Minnesota;  to  become  a 
bank  holding  company  by  acquiringJ98.5 
percent  of  the  voting  shares  of  State 
Bank  of  Bricelyn,  Bricelyn.  Minnesota. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President).  411 
Locust  Street.  St.  Louis  Missouri  63166: 

1.  Bank  of  Dardanelle  Bankshares, 
Inc..  Dardanelle,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Dardanelle,  Dardanelle,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  1. 1985. 
James  McAfee, 

Associate  Secretary  of  the  Board 

[FR  Doc.  85-10979  Filed  5-6-B5;  8:45  am| 

BILLING  CODE  621(M>1-U 


United  Banks  of  Colorado.  Inc.; 
Acquisition  of  Company  Engaged  in 
Permissible  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)  (2)  or  (f) 
of  the  board's  Regulation  Y  (12  CFR 
225.23  (a)  (2)  or  (H  for  the  Board's 
approval  under  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)  (8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


Federal  Rejjisler  /  Vol.  50.  No.  88  /  Tuesday.  May  7.  1985  /  Notices 


19247 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  29, 1965. 

A.  Federal  Reserve  Bank  of  Kansas 
city  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  avenue,  Kansas  city,  Missouri 
64198: 

1.  United  Banks  of  Colorado.  Inc.. 
Denver,  Colorado;  to  retain  ownership 
of  Lincoln  Agency,  Inc.,  Denver, 
Colorado,  thereby  engaging  in  a  full 
range  of  general  insurance  agency 
activities,  including  acting  as  agent  or 
broker  in  the  sale  of  all  types  of 
personal  and  commercial  insurance, 
pursuant  to  section  4{c)  (8)  (g)  of  the  Ban 
Holding  Company  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  1, 1985. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-10980  Filed  5-6-85;  8:45am ) 

BILLING  CODE  6210-01~M 


GENERAL  SERVICES 
ADMINISTRATION 

IGSA  Bulletin  FPMR  A-40,  Supp.  14] 

Changes  to  Federal  Travel  Regulations 

Correction 

In  FR  Doc.  85-9488  beginning  on  page 
15702  in  the  issue  of  Friday,  April  19, 
1985,  make  the  following  corrections: 

1.  On  page  15709,  in  the  first  column, 
under  paragraph  (4),  the  mathematical 
sign  appearing  in  the  denominator  of  the 
applied  formula  should  be  a  "minus"' 
sign  instead  of  the  "multiplication"  sign 
shown. 

2.  On  page  15709,  in  the  second 
column,  in  paragraph  g,  in  the  eleventh 
line,  "of  should  read  "for"';  and  in  the 
twelfth  lire  "withhold"  should  read 
"withholding". 

3.  On  page  15709,  in  the  third  column, 
in  the  rertifiod  statement  in  2-11. 10a., 
between  the  IJth  and  14th  lines,  insert 
the  heading.s  "Forms  W-2"  and 
"Schedule  SE"  above  the  second  and 
third  columns,  respectively, 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Crufomate  Liquid  (Ruelene  Wormer 
Drench);  Withdrawal  of  Approval  of 
NAOA 

AGENCY:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
apphcation  (NADA)  sponsored  by  Dow 
Chemical  U.S.A.  for  use  of  crufomate 
liquid  (Ruelene  Wormer  Drench)  as  an 
anthelmintic  for  cattle,  sheep,  and  goats. 
The  sponsor  requested  the  withdrawal 
of  approval. 

EFFECTIVE  DATE:  May  17,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Scarr,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville  MD  20857.  301-143-1846. 
SUPPLEMENTARY  INFORMATION:  Dow 
Chemical  U.S.A.,  Midland.  MI  48640,  is 
sponsor  of  NADA  13-514  for  crufomate 
liquid  (Ruelene  Wormer  Drench).  The 
drug,  used  as  an  anthelmintic  for  cattle, 
sheep,  and  goats,  was  originally 
approved  January  14, 1986.  Approval  of 
this  NADA  is  codified  in  21  CFR  520.512. 
In  a  letter  dated  January  11. 1985,  the 
sponsor  requested  withdrawal  of 
approval  of  the  NADA  under  21  CFR 
514.115  because  the  drug  is  no  longer 
being  marketed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  13-514  for  crufomate 
liquid  (Ruelene  Wormer  Drench)  is 
hereby  withdrawn,  effective  May  17, 
1985. 

Dated:  April  30, 1985. 
Gerald  B.  Guest. 

.Antinf!  Director,  Center  for  Veterinary 
.Medicine. 
(FR  Doc.  85-10765  Filed  5-6-85:  8:45  am] 

BILLING  CODE  4160-C1-M 


Health  Resources  and  Services 
Administration 

Task  Force  on  Organ  Transplantation; 
Announcement  of  Public  Hearing 

The  Task  Force  on  Organ 
Transplantation  announces  that  it  will 
hold  a  public  hearing  on  May  22, 1985, 
beginning  at  9:00  a.m.  and  ending  no 
later  than  4:30  p.m..  at  the  University  of 
Illinois  Health  Sciences  Center,  833 
South  Wood  Street.  Room  150-E. 
Chicago.  Illinois  60612. 

The  primary  subject  of  this  hearing 
will  be  immunosuppressive  therapies 
used  to  prevent  organ  rejection  and.  in 


particular,  identification  of  problems 
that  patients  encounter  in  obtaining  and 
paying  for  immunosuppressive 
medications.  To  the  extent  that  time 
permits,  the  Task  Force  will  also  take 
testimony  about  problems  patients  and 
families  encounter  in  gaining  access  to 
and  paying  for  organ  transplantation. 

Note. — A  hearing  will  be  held  at  a  later 
date  to  gather  additional  information  relating 
to  access  and  other  transplantation  issues. 

Organizations  and  individuals 
wishing  to  testify  on  immunosuppressive 
therapies  will  be  given  first  priority  in 
appearing  before  the  Task  Ferce. 
Persons  wishing  to  testify  on  access  to 
transplantation  will  be  taken  on  a  first 
come,  first  served  basis,  as  time  permits. 
Once  final  arrangements  have  been 
made,  those  persons  who  expressed  a 
desire  to  testify  will  be  notified  of  the 
time  limitations  and  other  procedures 
that  will  apply  to  the  hearing.  For 
example,  we  intended  to  limit  the 
number  of  persons  who  may  testify  on 
behalf  of  any  one  organization. 

Members  of  the  public  wishing  to 
testify  should  call  Ms.  Linda  D.  Sheaffer. 
Executive  Director  of  the  Task  Force  on 
Organ  Transplantation,  no  later  than 
May  15  at  301/443-7577.  Witnesses 
unable  to  present  testimony  during  this 
public  hearing  may  send  it,  or  other 
relevant  information,  to:  Task  Force  on 
Organ  Transplantation,  Health 
Resources  and  Services  Adn.inistration. 
Public  Health  Service.  Department  of 
Health  and  Human  Services,  Prfrklawn 
Building,  Room  17-60.  Rockville, 
Mar>'land  20857. 

Dated;  May  2, 1985. 
Robert  Graham.  M.D.. 

Administrator,  Assistant  Svrgeon  General. 
[FR  Doc.  85-11122  Filed  5-6-85:  8:45  am) 

BiLUNG  CODE  4160--.6-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[A-20347J 

Realty  Action;  Designation  of  Public 
Lands  To  Be  Included  in  State 
Exchange  in  Cochise.  Graham,  and 
Greenlee  Counties,  AZ 

Correction 

In  FR  Doc.  85-10046  beginning  on  page 
16357  in  the  issue  of  Thursday.  April  25. 
1985,  make  the  following  corrections: 

1.  On  page  16357.  third  column,  under 
the  heading  for  "(Cochise  Group]",  fifth 
line,  the  second  "NEVi"  should  read 
"NW'A".  Also,  in  the  land  description 
beginning  T.  19  S..  R.  22  E..  Sec.  19, 
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"SEV4"  should  read  "NE'A"  and 
"E'^iNE'/*"  should  be  removed. 

2.  On  page  16358,  first  column,  second 
line,  the  first  "EV2"  should  be  removed. 

3.  On  the  same  page,  second  column, 
land  description  beginning  T.  16  S.,  R.  30 
E.,  Sec.  11.  "N'A"  should  read  "NVz". 

aiLUNG  CODE  1S06-01-II 


Bureau  of  Reclamation 

Municipal  and  Industrial  System, 
Bonneville  Unit.  Central  Utah  Project, 
UT;  Intent  To  Prepare  a  Supplement  to 
tt>e  Final  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  and  pursuant  to  §  1502.9(c)  of  the 
Council  on  Environmental  Quality's 
■Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act,"  the 
Department  of  the  Interior  proposes  to 
prepare  a  supplement  to  the  final 
environmental  statement  (FES  79-55, 
filed  with  EPA  October  1979)  for  the 
Central  Utah  Project,  Bonneville  Unit, 
Municipal  and  Industrial  (M&I)  System. 

The  purpose  of  the  supplement  will  be 
to  report  and  evaluate  the 
environmental  impacts  of  proposed 
modifications  to  the  M&I  System  plan 
and  impacts  not  previously  covered  by 
the  FES.  Such  items  will  include 
relocating  U.S.  Highway  189  along  an 
alignment  different  from  that  described 
in  the  FES,  adjustments  in  the  reservoir 
management  boundary,  assessing  the 
impacts  of  the  water  quality 
management  plan  for  proposed 
Jordanelle  Reservoir,  refinements  to  the 
fishery  mitigation  plan  for  the  Provo 
River  between  the  proposed  Jordanelle 
Reser\'oir  and  the  existing  Deer  Creek 
Reservoir,  eliminating  boating  and 
tubing  from  the  recreation  plan  on  the 
Provo  River,  changes  in  the  wildlife 
mitigation  plan  resulting  chiefiy  from 
road  relocations,  and  any  operational 
changes  that  may  be  required  in 
consideration  of  revised  M&I  water 
delivery  points  or  in  consideration  of 
instream  flow  requirements  of  the  June 
Sucker,  a  fish  recently  proposed  for 
listing  as  an  endangered  species  under 
the  Endangered  Species  Act. 

The  Bureau  of  Reclamation  plans  to 
process  the  supplement  in  a  manner 
similar  to  a  regular  environmental 
statement.  The  draft  supplement  is 
scheduled  to  be  available  for  public 
review  and  comment  about  January 
1986.  Public  hearings  will  likely  be  held 
during  February  or  March  of  1986.  The 
exact  dates,  places,  and  times  for  the 
hearing  will  be  announced  at  a  later 
date. 


Contact  person  foi  the  supplement  to 
the  FES  is  Mr.  Jay  Hi  tnrie.  Bureau  of 
Reclamation.  302  Ea^t  1860  South,  Provo. 
Utah  84601.  Telephotie  (801)  379-1172  or 
(801)  379-1000. 

Dated:  May  1. 1985. 
Robert  A.  Olson, 

Acting  Commissioner. 

|FR  Doc  85-10988  Filed  5-&-85;  8:45  am| 
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Fish  and  Wildlife  Service 

Migratory  Bird  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  ini  ent  that  certain 
areas  will  not  be  opt  ned  for  migratory 
bird  hunting. 


SUMMARY:  This  noti(  e  contains  an 
announcement  that  I  le  waterfowl 
hunting  season  will  1  lot  be  opened  on 
selected  areas  for  th  j  1986-87  hunting 
season  unless  the  sti  tes  involved 
approve  the  use  of  n  )n-toxic  shot  on  the 
identified  areas.  Thii  action  is  taken  to 
minimize  lead  poisoning  in  waterfowl 
and  bald  eagles  in  specific  parts  of  the 
nation  where  signifi(  ant  problems  have 
been  identified  and  1 0  provide  sufficient 
advanced  notice  of  t  iis  action  to 
waterfowl  hunters. 

FOR  FURTHER  INFORI  ATION  CONTACT: 

Rollin  D.  Sparrowe,  1  ]hief,  Officer  of 
Migratory  Bird  Management,  Fish  and 
Wildlife  Service,  Deiartment  of  the 
Interior,  Washingtoi^  D.C.  20240. 
Telephone  (202)  254-13207. 

SUPPLEMENTARY  INFORMATION:  The  Fish 
r^nd  Wildlife  Service  has  recently 
Hdentified  five  Natioi  lal  Wildlife  Refuges 
(NWRs)  where  continued  use  of  lead 
shot  poses  a  lead  po  soning  problem  in 
waterfowl  (October  SO,  1984:  49  FR 
43570-74)  and  areas  n  30  counties  in 
eight  states  where  th  e  continued  use  of 
lead  shot  shell  pellel  s  poses  a  lead 
poisoning  threat  to  bald  eagles  (49  FR 
43571:  September  14,  1984-  49  FR  36273- 
76  and  49  FR  36290-1 3:  February  13. 
1985:  50  FR  6017-22), 

The  five  refuges  pi  oposed  in  49  FR 
43570-74  were  identi  Fied  on  the  basis  of 
data  obtained  from  i  waterfowl 
monitoring  program  mplemented  in  1983 
on  19  areas.  The  fiva  NWRs  were 
Missisquoi  (Vermonj):  Stillwater 
(Nevada):  Benton  L^ce  (Montana):  and 
Tule  Lake  and  Lowei'  Klamath 
(California).  The  data  obtained  from  this 
monitoring  were  shared  with  state 
wildlife  agency  offic  als  in  each  of  the 
states  in  which  mon  toring  was 
conducted. 


The  areas  for  the  bald  eagle,  an 
endangered  species  in  some  areas,  were 
identified  on  the  basis  of  several 
indicators  as  described  in  50  FR  6017- 
6022. 

The  States  of  California,  Montana  and 
Nevada  have  declined  to  implement  the 
FWS  proposal  for  waterfowl  hunting  for 
the  identified  NWRs  within  their  states 
(50  FR  5759-5764).  The  states  of 
California,  Oregon,  Illinois,  Missouri, 
and  Oklahoma  have  also  declined  to 
implement  non-toxic  shot  in  the  areas 
identified  within  their  state  in  the  bald 
eagle  proposal  (50  FR  6017-6022).  A 
number  of  reasons  were  given  for  the 
state  denials  and  these  were  either 
summarized  in  50  FR  5759-5764  or  occur 
in  letters  on  file  in  FWS  (MBMO). 
Additi^al  information  on  these  denials 
juiUflppear  in  the  Federal  Register  in  the 
amended  final  rules  concerning  zones  in 
which  non-toxic  shot  will  be  required 
for  waterfowl  hunting  in  the  1985-86 
hunting  season. 

The  FWS  feels,  however,  that  the 
monitoring  data  for  the  identified 
refuges  in  California,  Nevada,  and 
Montana  indicate  that  the  continuation 
of  lead  shot  use  in  these  areas  will 
exacerbate  a  biologically  unacceptable 
situation  and  contribute  to  further  lead 
poisoning  on  those  areas.  In  addition, 
the  FWS  further  feels  that  its 
conservation  responsibilities  for  the 
bald  eagle  are  such  that  the  agency 
cannot  wait  indefinitely  for  a  reduction 
in  lead  shot  use  in  the  identified  areas  in 
California,  Oregon,  Illinois,  Missouri, 
and  Oklahoma. 

The  Department's  Appropriation  Act 
precludes  the  Service  from  requiring  the 
use  of  steel  shot  without  state  approval. 
Specifically,  the  Act  states  that  no  funds 
appropriated  by  this  Act  shall  be 
available  for  the  implementation  or 
enforcement  of  any  rule  or  regulation  of 
the  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  requiring  the 
use  of  steel  shot  in  connection  with  the 
hunting  of  waterfowl  in  any  state  of  the 
United  States  unless  the  appropriate 
state  regulatory  authority  approves  such 
implementation  and  enforcement.  It 
does  not,  however,  restrict  the  Service's 
authority  under  the  Migratory  Bird 
Treaty  Act  (MBTA)  to  leave  an  area 
closed  to  migratory  bird  hunting.  Under 
the  MBTA,  all  areas  of  the  country  are 
closed  to  migratory  bird  hunting  unless 
specifically  opened  for  such  hunting 
through  annual  migratory  bird  hunting 
regulations.  Given  the  biological  data 
before  the  Service  on  lead  poisoning  in 
the  above  referenced  areas  and  the 
decision  of  the  affected  states  to  reject 
the  use  of  non-toxic  shot,  the  Service 
has  concluded  that  it  has  no  choice  but 
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to  keep  the  areas  closed  to  hunting 
altogether. 

Accordingly,  under  authoiity  vested 
by  tlie  Migratory  Bird  Treaty  Act.  the 
Bald  and  Golden  Eagle  Protection  Act. 
the  Endangered  Species  Act,  and  the 
National  Wildlife  Refuge  Administration 
Act  of  19GG.  the  FVVS  hereby  notifies  the 
afori-mor.fioncd  sl.ites  and  other 
interested  j)ors()ns  that  it  will  propose 
not  to  open  the  rpfuges  and  eagle  areas 
in  question  to  v.-aterfowl  hunting  during 
the  1900-87  hunting  season  unless  the 
slates  take  action  to  approve  the  use  of 
non-toxic  shot  on  those  areas  prior  to 
that  time. 

Daled:  May  2, 1985. 
Ronald  E.  Lambertson. 
Director. 
|FR  Doc.  8.5-11012  Filed  o-e-85;  8:45  am] 

BILLING  CODE  43tO-55-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Alabama  et  al.;  Notification  of  Pending 
Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  April 
27. 1385.  Pursuant  to  §  6013  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  May 
22.  ige.^i. 
Carol  O.  Shall, 
Chief  of  Registration.  National  Regi.-itur. 

ALABAMA 

Colbert  County 

Tuscumbid.  Tuscumbia  Historic  District. 
Roughly  bounded  by  N.  &  E.  Com:!ions. 
Eifiht  SI.  and  Spring  Rd..  Hooks.  W.  5th  &  S. 
Milton  indudinjj  Steel  Bridge 

Pickens  County 

CHrrolUon.  StewartBIanton  Hou.tc.  A\.  8fi 

ALASKA 

Upper  Yukon  Division 

Central.  Centra/  House  (Proposed  Move), 
Mile  128.  Steese  Hwy. 

INDIANA 

St.  loseph  County 

South  Bend,  All  American  Bunk  Building 
(Downtown  South  Bend  Historic  MR.^).  Ill 
W.  Washington 

South  Bend.  Berteling  Building  (Downtown 
South  Bend  Historic  MR.\),  22A  W.  Colfax 


South  Bend,  Black.-^toue-State  Theater 
(Downtown  South  Bend  Historic  MR.M.  212 
S.  Michigan 
South  Bend.  Boswell.  D.  A..  Building 
(Oowiilown  South  Bend  Historic  MRAI. 
213-217  S.M.iin  St. 
South  Bend,  Cathedral  oi  St.  fumes  and 
Parish  Hall  (Downtown  South  Bond 
Historic  MRA).  117  N.  Lafayette  and  115  N. 
Lafayette 
South  Bend,  Central  High  School  f^  Bo\  s 
ViHOtional  School  (Downtown  South  Bend 
Historic  .MRA).  115  N.  St.  James  Court 
South  Bend.  Citizens  Bonk  (Downtown  South 

Bend  Historic  MRA).  112  W.  Jefferson 
South  Bend.  Colfax  Theater  (Downtown 

South  Bend  Historic  MRA).  213  VV.  Colfax 
South  Bend.  Commerical  Building 
(Downtown  South  Bend  Historic  MRA),  226 
W.  Colfax 
South  Bend.  Farmers  Security  Bank 
(Downtown  South  Bend  Historic  MRA),  133 
S.  Main  St. 
South  Band.  Federal  Building  (Downtown 
South  Bend  Historic  MRA).  204  S.  Main 
South  Bend,  Former  First  Presbyterian 
Church  (Downtown  South  Bend  Historic 
MRA).  101  S.  Lafayette 
South  Bend,  Hager  House  (Downtown  South 

Bend  Historic  MRA).  415  W.  Wayne 
South  Bend.  Hinkle.  IV.  /?..  and  Co. 
(Downtown  South  Bind  Historic  MR.\),  225 
N.  Lafayette 
South  Bend.  Hoffman  Hotel  (Downtown 

South  Bend  Historic  MR.\).  120  W.  LaSalle 
South  Bend.  I&M Building  (Downtown  South 

Bend  Historic  MRA).  220  VV.  Colfax 
South  Bend./.  M.  S.  Building  (Downtown 

South  Bend  Historic  MRA).  108  N.  Main 
South  Bend.  Kerr.  John  C  Company 
(Downtown  South  Bend  Historic  MRA).  121 
W.  Colfax 
South  Bend.  Knights  ofCo)umbus-lndiana 
Club  (Downtown  South  Bend  Historic 
MRA).  320  W.  Jefferson  Blvd. 
South  Bend.  Knights  ofP}ihius  Lodge 
(Downtown  South  Bend  Historic  MRA).  224 
W.  Jefferson 
South  Bend.  LaSalle  Annex  (Downtown 
South  Bend  Historic  MR.\).  306  N. 
Michigijn 
South  Bend.  LaSalle  Hotel  (Downtown  South 

Bend  Historic  MRA).  237  N.  Michigan 
South  Bend,  Morey  House  (Downtown  South 
Bend  Historic  MRA).  110-112  Franklin  PI. 
South  Bend,  Morey-Lampert  House 
(Downtown  South  Bend  Historic  MRA).  322 
Washington 
South  Bend,  Morningside  Club  Resilience 
(Downtown  South  Bend  Historic  MRA  J.  413 
W.  Colfax 
South  Bend,  Northern  Indiana  Gas  and 
Electric  Company  Building  (Downtown 
South  Bend  Historic  MR.^/.  221  N. 
Michigan 
South  Bend.  Palace  Theater  (Downtonn 
South  Bend  Historic  MRA).  211  N. 
Michigan 
South  Bend.  Second  St.  Joseph  Hole) 
(Downtown  South  Bend  Historic  MRA). 
117-119  W.Colfax 
South  Bend.  Soldier  and  Sailor  Monument 
(Downtown  South  Bend  Historic  MRA).  206 
W.  Washington 


South  Bend.  South  Bend  Remedy  Company 
(Downtown  South  Bend  Historic  MRA).  220 
W.  LaSalle 

South  Bend.  Summers-Longley  House- 
Building  (Downtown  South  Bend  H'ston'r 
MR.\J,  312-314  W.  Colfax 

South  Bend.  Third  St.  Joseph  County 
Courthouse  (Downtown  South  Bend 
Historic  MRA).  105  S.  Main  St. 

Soulti  Bend.  Tower  Building  (Downtown 
South  Bend  His'oric  MRA).  216  W. 
Washington 

LOUISIANA 

Orleans  Parish 

New  Orleans.  Uptown  New  Orleans  Historic 
District.  Roughly  bounded  by  Louisiana. 
Claiborne.  Lowerline  and  the  Mississippi 
River 

MICHIGAN 

Ingham  County 

Mason,  Courthouse  Square  Historic  District 

(Mason  Michigan  Historic  MR.\).  Bounded 

by  Park.  E.  Columbia,  Rodgcrs  and  South 
Mason,  Ingham  County  Fairgrounds 

Grandstand  and  Track  (Mason  Michigan 

Historic  MRA).  E.  Ash  St. 
Masnn,  Maple  Grove  Cemetery  (.Mason 

Michigan  Historic  MR.\).  W.  Columbia  St. 
Mason.  .Merry lees-Post  House  (Mason 

Michigan  Historic  MRA).  519  W.  Ash  St. 
Mason,  Michigan  Central  Railroad  Mason 

Depot  (Mason  Michigan  Historic  MRA), 

111  N.  Mason  St. 
Mason,  Nice.  Philip.  House  (Mason  Michigan 

Historic  MR.\).  321  Center  St. 
Mason,  Radnor.  Jchn.  House  (Mason 

Michigan  Historic  MRA).  725  E.  Ash  St. 
Mason.  IVestside  Neighborhood  Historic 

District  (Mason  Michigan  Historic  MR.^I. 

Roughly  bounded  by  VV.  Maple.  W.  Ash, 

Lansing  and  McRoberts  Sts. 

NORTH  CAROUNA 
Mecklenburg  County 

Charlotte.  Trotter.  Thomas  Building.  108  S. 
Try  on  St. 

|KR  Doc.  R5-n024  Filed  5-6-85:  8:45  am) 
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Ice  Age  National  Scenic  Trail  Advisory 

Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770.  5  U.G.C.  App.  1.  as 
amended  by  the  Act  of  September  13. 
1976.  90  Stat.  1247.  that  a  meeting  of  the 
Ice  Age  National  Scenic  Trail  Advisory 
Council  will  be  held  May  30-31. 1985. 
beginning  at  1:30  p.m.  on  May  30  and 
9:00  a.m.  on  May  31  at  the  Country  Inn. 
2810  Golf  Road.  Pewaukee,  Wisconsin. 

The  Commission  was  originally 
established  on  January  19. 1981, 
pursuant  to  provisions  of  the  National 
Trails  System  Act,  82  Stat.  919. 16  U.S.C. 
1241  et  seq..  to  advise  the  Secretary  of 
the  Interior  on  matters  relating  to  the 
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administration  and  development  of  the 
Ice  Age  National  Scenic  Trail. 

Matters  to  be  discussed  at  the  May  30 
meeting  will  include  development  of  and 
funding  for  the  official  trail  brochure 
and  priorities  for  trail  development 
statewide.  A  public  information  meeting 
will  be  held  on  May  31  which  will  be 
followed  by  short  and  long  hikes  on  the 
Waukesha  County  segment  of  the  trail. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting.  Further 
information  concerning  the  meeting  may 
be  obtained  from  Thomas  L.  Gilbert. 
Division  of  External  Affairs,  Midwest 
Region,  National  Park  Service,  1709 
Jackson  Street,  Omaha,  Nebraska  68102, 
telephone  402-221-3481  (FTS  864-3481). 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  at  the  Midwest 
Regional  Office  3  weeks  after  the 
meeting. 

Dated:  April  24,  1985. 
Randall  R.  Pope. 

Acting  Regional  Director.  Sfidwest  Region. 
|FR  Doc.  85-11023  Filed  5-&-«5;  8:45  am| 
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Indiana  Dunes  National  Lakeshore 
Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Indiana  Dunes  National  Lakeshore 
Advisory  Commission  will  be  held  at 
8:30  a.m.,  CDT,  on  Wednesday,  May  29. 
1985.  at  the  Gary  Marquette  Park 
Pavilion,  1  North  Grand  Boulevard, 
Gary,  Indiana. 

The  Commission  was  established  by 
the  Act  of  November  5, 1966.  80  Stat. 
1309, 16  U.S.C.  460U-7,  as  amended  by 
the  Act  of  October  18. 1976,  90  Stat. 
2530,  2533.  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Indiana  Dunes 
National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  John  R.  Schnurlein  (Chairperson) 

Mr.  Ronald  Bensz 

Ms.  Anna  R.  Carlson 

Mr.  Harry  W.  Frey 

Mr.  R.  M.  Gacki 

Mr.  James  Holland 

Ms.  Lynne  Kaser 

Mr.  James  H.  Lahey 

Mr.  William  L.  Lieber 

Ms.  Kay  M.  Rhame 

Dr.  John  Tucker 

Mr.  Norman  E.  Tufford. 


concern  ng 
Ui 


sta  tement  i 


liscu 


Matters  to  be 
meeting  include: 

1.  Chairman's  Qua 

2.  Superintendent 
Commission 
— Update  on  West 

including  prelimin 

NPS  of  suggested 
— Recommendations 

Superintendent's 

Committee. 

The  meeting  will 
public.  Any  member 
file  with  the  Comm 
meeting  a  written 
the  matters  to  be  di 
wishing  further  infor^i 
the  meeting,  or  who 
written  statements, 
Engquist,  Superintend 
National  Lakeshore 
Springs  Road,  Porter, 
telephone  219-926-7461 

Minutes  of  the 
available  for  public 
after  the  meeting  at 
Indiana  Dunes  Na 
located  at  1100  North 
Road,  Porter,  Indians 

Dated:  April  24,  1985. 
Randall  R.  Pope, 

Acting  Regional  Direct^, 
[FR  Doc.  85-11022  Pi 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Si^130)] 

Seaboard  System  Railroad,  Inc.; 
Abandonment  in  Dallas,  Wilcox,  and 
Monroe  Counties,  A^  Findings 

The  Commission  hbs  found  that  the 
public  convenience  and  necessity 
require  or  permit  Seaboard  System 
Railroad,  Inc.,  to  abandon  its  66.6-mile 
line  of  railroad  betwien  Corduroy 
(milepost  R-666.3)  aijd  Western  Junction 
(milepost  R-716.3)  ai|d  between  Camden 
Junction  (milepost  C|-670.90)  and 
Camden  (milepost  C  1-687.50)  in  Dallas, 
Wilcox,  and  Monroe  Counties,  AL.  A 
certificate  will  be  isa  ied  authorizing 
abandonment  within  15  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  fi  lancial  assistance 
(through  subsidy  or  j  urchase)  to  enable 
rail  service  to  be  con  tinued;  and  (2)  it  is 
likely  that  the  assist!  nee  would  fully 
compensate  the  railr  )ad. 

Any  financial  assii  tance  offer  must  be 
filed  with  the  Comm;  ssion  and  the 
applicant  no  later  thi  m  10  days  from 
publication  of  this  Ni  itice.  Any  offer 
previously  made  mu  t  be  remade  within 


this  10  day  period.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-PFA." 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  set  forth  at  49  U.S.C.  10905 
and  49  CFR  1152.27. 

James  H.  Bayne, 

Secretary. 

[FR  Doc.  85-11013  Filed  5-6-85:  8:45  am) 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
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Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
NEOB.  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extention 

Employment  Standards  Administration 

Request  for  Earnings  Information 

1215-0112;  LS-426 

On  occasion 

Individuals  or  households 

1,900  responses;  475  hours,  1  form. 

Report  gathers  information  regarding 
an  employee's  average  weekly  wage. 
This  information  is  required  for 
determination  of  compensation  benefits 
in  accordance  with  Section  10  of  the 
Longshore  and  Harbor  Workers' 
Compensation  Act. 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Assured  Equipment  Grounding 

Conductor  Program  Records 
1218-0062;  OSHA  227 
Recordkeeping 
Businesses  or  other  for-profit;  small 

businesses  or  organizations 
225,000  recordkeepers;  4,875  hours;  0 

forms. 

Construction  employers  are  required 
to  use  one  of  two  different  compliance 
methods,  one  of  which  is  the  assured 
equipment  grounding  program.  These 
records  are  needed  so  that  compliance 
with  the  requirement  of  the  assured 
equipment  grounding  conductor  program 
can  be  checked.  The  records  consist  of  a 
written  description  of  the  employer's 
program. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
May  1985. 
Paul  E.  Larson, 

Departmental  Clearance  Officer 
IFR  Doc.  85-11035  Filed  5-»-85:  8:45  am] 
BHXINO  CODE  4S10-26.  4StO-27-M 


Employment  and  Training 
Administration 

Deterntinations  Regarding  Eligil>iiity 
To  Apply  for  Worlter  Ad)u8tment 
Assistanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determiniations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  22, 1985-April  26, 1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  of  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-15.740;  West  Point  Pepperell, 

Alamac  Division,  Ahoskie  Plant. 

Ahoskie,  NC 
TA-W-15.702:  Harwood  Companies, 

Inc.,  Holston  Plant  and  Marion 

Plant,  Marion,  VA 
TA-W-13,692;  F &  L  Fashions,  Inc.,  New 

York,  NY 
TA-W-15.730;  Velnit  Knitting  Divsion. 

American  Southern  Textile  Co., 

Opa  Locka,  FL 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-15,727;  Timberland  Company, 
Newmarket,  NH 

Separations  of  workers  from  the 
subject  firm  resulted  from  a  transfer  of 
production  to  another  domestic  facility. 

Affirmative  Determinations 

TA~W-15.735;  National  Mines  Crop.. 
Isabella  Mine.  Isabella,  PA 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1, 1984  and  before  March  31, 1985. 
TA-W-15,743;  Brown  Shoe  Company. 
McKenzie,  TN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  3, 1984  and  before  May  1. 1985 
TA-W-15,745;  D.B.  Rosenblatt,  Inc.. 
Fergus  Falls,  MN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  27, 1983  and  before  January  1, 
1985. 

T.A-W-15,748;  D.B.  Rosenblatt.  Inc.. 
Minneapolis,  MN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  27. 1983  and  before  January  1. 
1985. 

TA-W-13.737;  Prestige  Sportswear,  Inc., 
Boston,  MA  ^ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1984  and  before  December  31, 
1984. 

TA-W-15,739;  Viner  Brothers,  Inc.. 
Bangor,  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  24, 1984. 

In  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
April  22, 1985-April  26. 1985.  Copies  of  these 
determinations  are  available  to  inspection  in 
Room  6434.  U.S.  Department  of  Labor.  601  D 
Street  NW..  Washington,  D.C.  during  normal 
business  hours  or  will  be  mailed  to  persons 
who  write  to  the  above  address. 

Dated:  April  30. 1965. 
Marvin  M.  Foolcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  85-11034  Filed  5-6-85;  8:45  am) 

BILUNO  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  Atari, 
Inc.,  et  at 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
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Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  *f  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 


Director,  Office  of 
Assistance,  at  the 
not  later  than  May  1 

Interested  persons 
submit  written 
subject  matter  of  the 
the  Director.  Office 
Assistance,  at  the  a 
not  later  than  May 

The  petitions  filed 
available  for  inspect 


Tiade  Adjustment 
acfdress  shown  below, 
1985. 
are  invited  to 
comntents  regarding  the 
investigations  to 
Trade  Adjustment 
c  dress  shown  below. 
i;,1985. 
in  this  case  are 
on  at  the  Office  of 


APPE  iOiX 


PeMwoer  Urnon/workers  Of  to»mef  wortiers  ol— 


Aum.  Incofptxaied  (nwykers) 

BelhEnergy  Mnes.  Inc.  Mne  «B4  (UMWA).. 
BetNolem  Slea)  Ceo  (lUMSWA)         


Code-A'Ptxjne  Co»p  (cotnpany) 


Commuter  Iryjustnes.  Inc  (company) 

Conaway  Winte«  (UFCW) 

Ealon  Corpofatiori.  Engme  Component  Div  (wokers) .  . 

Intemalional  Jensen.  Inc  (nKOrtiers) 

Jones  a  Laugnim  Steel  Corp .  Emerald  Mines  (UMWA) . 

Koppers  Co .  Inc .  Orgarac  materials  Group  (USWA) 

LuzerrwCoal  Corp  (UMWA) 

Ne«us  Industnes.  Tropu  Togs  Div.  (compafty) 

Pnnce  Grapnite.  Ir>c  (worliers) 

Pr.nceton  Sturt  Co  (ACTWU) „ „..., 

Texaco,  mc  (nmrfcers) 

Uranerz  USA.  hy:  (ivortiers) _ „ 

United  PKXieer  Co  (Krcliers) 


Locahon 


West  Poini  Pepperen,  Grantyille  Mill  (wortiers).. 
While  Slag  Manufacturing  Co  (wkre) 


El  Paso.  TX 

Ckjketxirg.  PA 

Sparrows  Point.  MD 

Clackamas.  On 

Cascade.  lA 

Willow  Springs.  MO 

Belmond.  lA 

Sctiillot  Parti.  IL 

Waynesburg.  PA 

^4orttl  Tonawanda.  NY. 

East  MiHstwro.  PA 

Miami.  Fl 

El  Caion.  CA 

Hopelawn.  NJ 

AmanHo.  TX __ 

Casper.  WV 

Waycross.  GA 

Grantvilic.  GA 

El  Paso.  TX 


Date 
recew  d 


4/17i  !S 

4/iei  )5 

4/25.  >5 

4/25i  15 

4/22  15 

4/22.  )S 

4/25.  15 

4/16  (5 

4/17;  J5 

4/22  IS 

4/22  15 

4/17.  IS 

4/22.  15 

4/24.  IS 

4/22.  15 

4/23.  15 

4/18  » 

4/23  IS 

4/22  15 


|KR  Doc.  85-11046  Filed  5-6-85:  8:45  am] 
BIUJNG  CODE  4S10-30-U 


LEGAL  SERVICES  CORPORATION 

Grants;  Request  for  Comments 
Pursuant  to  Grant  Awards 

agency:  Legal  Services  Corporation. 
action:  Notice. 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  29th  day  of 
April  1985. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Oateol 
petition 


Petition  No. 


Articles  produced 


4/9/85 
4/16/85 
4/23/85 

4/22/85 

4/18/85 
4/16/85 
4/18/85 
4/10/85 
4/12/85 
4/19/85 
4/16/85 
4/12/85 
4/17/85 

4/1/85 
4/10/85 
4/15/85 

4/1/85 
4/18/85 
4/15/85 


TA-W- 15.955  ■  Cassettes  video  games,  computer  assembly. 

TA-W- 15.956  I  Mine  metallu-gical  coal 

TA-W-15.957  :  Ocean-going  snips,  tankers,  bulk  cargo  vessels,  ore  carh- 

]      efs 

TA-W-t5.958  i  Telephone    a-nsweing    call    divertng    telephone    system 

equipment 

TA-W- 15.959  ',  Three-wheel  all  terrain  vehicles. 

TA-W- 15.960  !  Children's  shoes 

TA-W-15.961  i  Engine  valves  lor  heavy  equipment  and  aircralts 

TA-W- 15.962  :  Audio  video  tuners  tv  monitor  ar>d  vcr's  for  television. 

TA-W- 15.963  :  Bituminous  coal 

TA-W-1 5.964  i  Felt  paper  (or  roofing. 

TA-W-1 5.965  '  Bituminous  Coal  Mining 

TA-W-15.966  I  Silk  screened  T-shirts  and  sweat  sf>irts  type  spctsytear. 

TA-W-t5.967  I  Tennis  racquets. 

TA-W-1 5.968  !  Mens  shirts 

TA-W-1 5.969  ;  Pelroieum  refinery. 
TA-W- 15.970  Uranium  research. 

TA-W- 15.971  j  Mens  boys  jackets  and  coats. 
TA-W- 15.972  Terry  clolh  towels  and  bath  mats. 

TA-W-15.973  ]  Women's  sportswear. 


I 

Pine  Tree  Legal  Assistance,  Inj  in  Portland.  Maine 

Southeastern  Massachusetts  Ltgai  Assistance  Cor- 
poration in  New  Bedlord.  Massachusetts 

Western  Massachusetts  Leg4l  Senrices.  Inc.  ir 
SpringfieW,  Massachusetts . 

New  Hampshire  Legal  Assistance,  Inc.  in  Concord. 
New  Hampshire 


summary:  The  Legal  Services 
Corporation  was  established  pursuant  to 
the  Legal  Services  Corporation  Act  of 
1974.  Pub.  L  93-355a.  88  Statute  378,  42 
U.S.C.  299fr-2996(l),  as  amended.  Pub.  L. 
95-222  (December  28, 1977).  Section 
1007(f]  provides:  "At  least  thirty  days 
prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prior  to  the  initiation  of  any 
other  project,  the  Corporation  shall 
announce  publicly  *  *  *  such  grant, 
contract,  or  project  ***.•• 

On  or  about  June  1. 1985,  the  Legal 
Services  Corporation  intends  to  award 
one-time  grants  of  $1,000.00  each  to  113 
LSC  legal  services  programs.  These 
grants  will  be  used  to  supplement  the 
program's  recruitment  costs  under  the 
Corporation's  1986  Reginald  Heber 
Smith  Fellowship  Program.  The  names 
of  the  113  programs  are  listed  as  follows: 


Legal  Aid  Society  ol 

in  Albany.  New  York 

Broome  Legal  Assistance 

Ion.  New  York 

Neighborfiood  Legal  Sen/ices. 

York 

Chautauqua  County  Legal 

town.  New  York 

Mid  Mohawk  Legal  Services. 

York 

Chemung  County 

Inc  in  Elmira.  New  York 
Nassau/Suffolk  Law  Services 

Hempstead.  New  York 

Community  Action  (or  Legal 

York.  New  York 

Niagara  County  Legal  Aid 

Falls.  New  York 

Mid-Hudson  Legal  Services.  Ii 

New  York 

Monroe  County  Legal 

m  Rochester.  New  York 
Legal  Aid  Society  of  Oneida 

New  York 

North  Country  Legal  Setvicei 

New  York  . 
Puerto    Rico    Legal    Servicea 

Puerto  Rico 

Sanlurce  Law  Office,  tnc.  in 


Region  II 

Northea^ern  New  York.  Inc 


Corj  oration  m  Bingham- 


Inc  in  Buffalo.  New 


Ser  ices.  Inc.  in  James- 


nc.  in  Fonda.  New 


Neightx>rh(  9d  Legal   Services. 


S  jrvices.  Inc.  in  New 


So<  iety.  Inc.  in  Niagara 


CormiMtlee.  Ir>c.  in 


c.  in  Poughkeepsie. 


Assislai  ca  Corporation,  inc. 


ounty.  Inc.  in  Ubca. 


Inc.  in  Plaltsburg. 


Inc.    in    Santurce. 
Puerto  Rico.., 


Si  iturce. 


780 
7  80 
780 
780 

7,80 

780 

7  80 

7.80 

780 

7  80 

7,80 

780 

7.80 

780 

780 

780 

7.80 

780 
7.80 


Region  III 

Cape-Atlaniic  Legal  Services,  Inc.  in  Atlantic  City, 
New  Jersey 

Bergen  County  Legal  Services  in  Hackensack.  I4ew 
Jersey 

Hudson  County  Legal  ServKes  Corporation  in 
Jersey  City.  New  Jersey 

Essex-Newark  Legal  Services  Protect,  Inc.  in 
Newark,  New  Jersey 

Bucks  Coun^'  Legal  Aid  Society  in  Bristol.  Pennsyl- 
vania  

Community  Legal  Senrices.  Inc.  in  Philadelphia. 
Pennsylvania 

Northern  Pennsylvania  Legal  Sen/ices,  Inc.  in 
Scranton.  Pennsylvania 

Legal  Ak)  of  Chester  County.  Inc.  in  West  Oesler, 
Pennsylvania 

Region  IV 

Legal  Senrices  of  Eastern  Michigan  in  Flint,  Michi- 
gan 


Legal  Services  of  Central  Michigan  in  Lansing, 

Michigan 

Lakeshore  Legal  Services.  Inc.  in  Mt.  Clemens. 

Michigan 

Western  Reserve  Legal  Services  in  Akron.  Ohio 

Stark  County  Legal  Aid  Soc«ty  m  Canton,  Ohio 

The  Legal  Aid  Society  of  Columbus  in  Columbus, 

Ohio 

Legal  Senrices  ol  Nortfiern  Vii^ginia  in  Arlington, 

Virginia 

Central  Virginia  Legal  Aid  Society  m  Richmond, 

Virginia 

Legal  Aid  Society  of  New  River  Valley,  Inc.  in 

Christianburg.  Virginia 

Tidewater  Legal  Ax)  Society  in  Norfolk.  Virginia 

V 


Cook  Ckiunty  Legal  Assistance  Foundation  in  Chi- 
cago. Illinois 

Legal  Assistance  Foundation  al  Chicago  in  Chica- 
go. Illinois 


780 
7.80 
780 
780 
7.80 
780 
780 
780 

780 

780 

7  80 
7.80 
7.80 

7.80 

780 

7.80 

7.80 
7.80 

780 
780 
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Recipient  nanie 


Bate 
field 
per 

capMa 

19B5 


Land  of  Lincoln  Legal  Assistance  Foundation  in 
Alton,  Illinois 

Piatiie  State  Legal  Semces.  Inc.  m  Rocktoid.  Illi- 
nois  

West  Central  Illinois  Legal  Assistance  m  GalestMjrg. 
illmois 

Leqai  Services  of  Mnumee  Valley,  Inc  in  Fort 
Wayne.  Indiana   

Legal  Services  Program  of  Greater  Gary,  Inc.  in 
Gary,  Ir^diar^a  

Legal  Services  Organization  of  Indiana.  Inc.  in 
Indianapolis.  Indiana _ 

Legal  Services  Program  of  Morthem  Indiana.  Inc.  in 
•South  Bend,  Indiarw 

Legal  Aid  Service  of  Nortfwastem  Minnasofa  m 
Dukrth.  Mmnasota 

jiidcaie  of  Anotia  County.  Inc.  in  Anoka.  Minneso- 


Norttiwest  Minnesola  Legal  Sendees.  Inc.  in  Moor- 
head.  Mioiiesoia 

Meramec  Area  Legal  Aid  Corporation  in  Rolia. 
Missoun 

L.'gal  Aid  of  Souttiwest  Missoun  in  Spnngliekl. 
Missoiin 

Wi.^onstn  Judicare.  Inc  in  Wausau.  IMaconsin 

Region  VI 

Legal  Services  of  North  Central  Alabamtk  Inc.  m 

Hunlsv'lle.  Alabama _ - 

Western   Artcansas   Legal   Serwces.    Inc   in   Fort 

Smith  ArVansaa 

Ovarii  Legal  Services  m  Fayetteville.  Arkansas 

C«niral   Fionda   Legal  Services.   Inc.  in  Oaytona 

aeacft,  Fionda 

Legal  Aid  Service  of  Broward  County.  Inc  m  Ft. 

Laudeidale.  Fionda 

r  onua  Rural  Legal  Semces.  Inc.  m  Bartow.  Fkinda  . 
J<-ol3ciiville  Area  Legal  Aid.  Inc   in  JacKsonv«e. 

Florida - - 

Uxial  Services  Of  Greater  Miami.  Inc.  m  Miami, 

Ftonoa  

I  egal  Senices  of  Noilh  Florida.  Inc.  in  TaHafiaa- 

see.  Florida 

Greater  Orlando  Area  Legal  Services.  Inc.  in  Ortan- 

do  Florida 

Bay  Area  Legal  Sendees,  Inc  in  Tampa.  Fionda  

A'ltnlacoochee  Area  Legal  Services,  Inc.  in  Ocala. 

Florida 

Three  Rivers  Legal  Senicas.  Inc.  in  GamssviHe. 

Florida 

No<thwest  Fionda  Legal  Services,  Inc.  In  Pensaco- 

la.  Fiorda _ 

Guitcoast  Legal  Seniices.  Kk.  m  St  Petersburg. 

Pionda 

Atlanta  Legal  Aid  Society,  inc  m  Allanla,  Georgia  . 

I  egal  Aid  Sooety  inc.  m  Louisville.  Kentucky 

I'entral  Kentucky  Legal  Services.  Inc.  m  Lexington. 

KefTtucky 

Northeast  Kentucky  Legal  Senncea,  Inc.  in  More- 
head.  Kentucky  

New  Orleans  Legal  Assistance  Coiporaticn  m  New 

Orleans,  louts^ar,a _ 

Scum  Mississipoi  Legal  Services  Corporation  in 

Biioxi.  V.ssissipci 

Legal  ServrAS  ot  Southern  Piedmont.  Inc.  in  Chai- 

totle  Nonn  Carolina 

Legal  -3«v.crtt  /iy«r.cy  ol  Western  Carolina.  Inc.  in 

Greenvu'e  SiAith  Carolina 

Southea.st  lennessee  Legal  Services.  Inc.  m  Chat- 

lanooqa,  Tannessee 

Legal  Services  ol  Jpper  East  Tennessee.  Inc.  in 

Johnson  City,  Tennessee _ 

Moanphis  Area  Legnl  Sen/ices.  Inc.  in  Memplns, 

Tennessee 


Cornmunily  Legal  Services,  inc  in  Phoenix.  Aiizona 
Southern  Anzona  Legal  Aid.  Inc  in  Tucson.  Anzona. 
Pikes  Peak   Legal  Services  m  Colorado  Spnngs, 

Colorado 

Legal    Aid    Society    ol    Metropolitan    Denver    m 

Denver  Colorado _ 

Laqal  Aid  Society  o<  Albuquerqus.  Inc.  in  Altxjquer- 

que.  New  IMexico 

Dakota   Pia'ns   Legal   Sennces.   Inc.   in   Mission. 

South  Dakota 

Legal  Aid  Society  ot  Central  Texas  in  Austin.  Texas. 
Nortti  Central  Texas  Legal  Services  Foundatioa 

Inc  m  Dallas.  Texas  

&   Paso   Legal   Assistance   Society   in   El  Paso, 

Texas _., 


Recipient  name 


Base 
field 


capita 
tges 


611 

780 

780 

780 

780 

780 

7.80 

8.00 

780 

798 

800 

7g7 
814 

8.05 

802 
811 

780 

7S0 
780 

780 

780 

780 

780 
780 

780 

780 

780 

780 
780 
780 

780 

8  12 

780 

780 

780 

780 

797 

808 

7.80 

780 
780 

780 

780 

780 

780 
7.80 

780 

780 


Gulf  Coast  Legal  Founcation  m  Houston,  Texas j 

Laredo  Legal  Aid  Sooety.  Inc  m  Laredo.  Taxai | 

Bexar  County  Legal  Aid  Association  n  San  Anto-  i 

mo,  Texas - 

Region  VUI 

Fresno-Merced  Counties   Legal   Services,    Inc    m  i 

Fresno.  CaMoma j 

Legal  Aid  Foundation  ol  Los  Angeles  m  Los  Ange- 
les. Calnorma — 

Channel  Counties  Legal  Services  Association  in 

''Oxnaid,  Calilorma -  .. 

San  Fernando  Valley  Neightiortiood  Legal  Services  ! 

m  Pacoima.  Calilorma i 

Legal  Aid  Society  of  Pasadena  m  Pasadena.  Oak- 

fomia... 

Inland  Counties  Legal  Services  m  (Riverside.  CaMor-  I 

nia I 

Lejal  Ser«K«s  of  Northern  CaMorma  m  Sacramen-  ^ 

to.  CaWorma 

Legal  Aid  Society  of  San  Dngo.  Inc.  m  San  tego,  j 

California i 

Legal  Aid  Society  of  IMwin  County  m  San  Rafael.  ; 

Caiifhrma i 

Legal  Aid  Society  of  Orange  County  in  Santa  Ana,  I 

Calilornta  ] 

Tuiare-Kings  Counties  Legal  SarvicM.  mc.  m  Vis*-  I 

lia.  Caliiorma -.-I 

Region  IX  | 

Lane  County  Legal  Service.  l>K  m  Eugene,  Orogon  J 
Legal   Aid   S<>rvice— Multnomah   Bar   Aasociation,  ^ 

Inc  in  Portland.  Oregon | 

Spokane  Legal  Services  Center  m  Spokane  Wasfv  i 

tngton  1 

P'lqet    Sound    Legal    Assistance    Foundation    in 

Tacoma.  Washingt;xi 


780 
780 

780 

7  80 
7.80 
780 
780 
780 
7M 
780 
780 
780 
780 
780 

780 
7  80 
780 
730 


Recipient  Name 

Native  American 

Alaska  Legal  Services  Corporation  in 

Anchorage,  Alaska 
Four  Rivers  Indian  Legal  Services  in 

Sacaton,  Arizona 
Native  Hawaiian  Legal  Corporation  in 

Honolulu,  Hawaii 
Anishinabe  Legal  Services.  Inc.  in  Cass 

Lake,  Minnesota 
Montana  Legal  Services  Association  in 

Helena,  Montana 
North  Dakota  Legal  Services,  Inc.  in 

New  Town.  North  Dakota 
Oklahoma  Indian  Legal  Services.  Inc.  in 

Oklahoma  City.  Oklahoma 
Oregon  Legal  Services  Corporation  in 

Portland,  Oregon 
DATE:  All  comments  related  to  this 
action  must  be  received  by  the  Office  of 
Field  Services  of  the  Legal  Services 
Corporation  within  thirty  (30)  calendar 
days  after  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barney  Hamlin,  Reggie  Coordinator. 
Office  of  Field  Services,  Legal  Services 
Corporation.  733  Fifteenth  Street.  NW., 
Washington.  D.C.  20005,  (202)  272-4351. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Reginald  Heber  Smith 
Fellowship  Program  is  to  provide  for  the 
recruitment,  placement,  and  retention  of 
quaUfied  law  school  graduates  and 
attorneys,  including  a  significant 
number  of  minorities  and  women,  to 


work  with  Corporation-funded  programs 
that  deliver  civil  legal  services  to 
eligible  clients. 

105  of  the  programs,  which  have  been 
designated  as  1985-1986  placement 
programs,  represent  LSC's  lowest- 
funded  field  programs  with  per  capita 
funding  levels  ranging  from  $7.80  to 
$8.14.  The  average  per  capita  level  for 
the  LSC  programs  is  S8.39,  and  the 
highest  per  capita  level  is  $25  47. 

The  regional  allocation  of  these  slots 
is  consistent  with  the  formula  that  has 
been  applied  since  1981,  which 
distributes  fellows  based  on  the 
weighted  regional  share  of  population 
and  LSC  graot  dollars  attributed  to 
those  geographic  areas.  The  remaining 
eight  fellowship  p.isitions  were 
earm-irked  for  selected  Native  American 
programs  and  components. 

Dated:  .May  2. 1985. 
Peter  Broccoletti, 

Acting  Director.  Office  of  Field  Services. 
[iR  Doc.  85-11007  Filed  5-6-85;  8:45  am) 
BILUNG  COOE  itZO-HS-U 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
IDocket  43065;  Order  85-5-17) 

Joint  Application;  Pan  American  World 
Airways,  Inc.,  and  United  AirMnes,  Inc^ 
Approval  of  Acquisition  of  Assets  and 
Other  Relief 

Order 

Issued  by  the  Department  of 
Tt^nsporfation  on  the  Ist  day  of  May.  1985. 

On  April  22. 1965.  Pan  American 
World  Airways.  Inc.  and  United 
Airlines,  Inc.  filed  an  application  for 
prior  approval  under  8»^ctions  401(h)  and 
408  of  the  Federal  Aviation  Act.  as 
amended,  of  the  sale  to  United  of  Pan 
Am's  International  Pacific  division  and 
the  transfer  to  United  of  Pan  Ams 
underlying  route  authority  in  the  Pacific. 
A  preliminary  review  of  the  application 
and  supporting  material  has  been  made, 
and  it  appears  that  the  applicants  have 
submitted  information  imder  each 
section  of  the  Department's  rules 
governing  supporting  information  in 
section  408  cases,  and  sufficient 
information  has  been  submitted  to  allow 
the  Department  to  begin  processing  the 
application.'  Our  initial  conclusion, 
therefore,  is  that  we  should  not  reject 
the  application  as  incomplete,*  and 


'  Seclions  30  through  38  of  Part  3CO  of  the 
Department's  Procedural  Regulations.  SO  KR  23'Z. 
242&-21,  January  16.  1985, 

'See  i  303.23(h)  of  Ihe  DeDartmem  s  Procedural 
Regulations.  50  FR  at  2419.  Januar>  16, 1985. 
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should  set  a  timetable  for  public 
comment  on  the  application. 

We  have  decided  to  afford  interested 
persons  fourteen  days  from  the  date  of 
issuance  of  this  order  to  comment  on  the 
application.  Comments  may  address  the 
merits  of  the  application,  whether 
additional  information  should  be 
demanded  from  the  applicants,  and  any 
other  matters  interested  persons  wish  to 
raise  at  this  time.  Replies  to  any 
answers  or  comments  should  be 
submitted  seven  days  later.  However, 
parties  need  not  request  an  oral 
evidentiary  hearing.  The  Department 
has  concluded  that  the  importance  of 
this  case  requires  that  it  be  referred  to 
an  administrative  law  judge' for  an 
expedited  hearing.  The  procedures  will 
be  addressed  in  more  detail  in  an 
instituting  order. 

Much  of  the  supporting  information 
submitted  with  the  application  was  filed 
under  the  cover  of  a  Rule  29  motion 
requesting  that  it  be  treated 
conHdentialiy.  We  will  grant  the  motion, 
subject  to  reconsideration  at  any  time 
for  good  cause  shown.  In  addition,  we 
will  allow  counsel  for  other  parties  to 
inspect  immediately  in  camera  the 
documents  for  which  the  applicants 
request  confidential  treatment.  Counsel 
for  interested  parties  may  inspect  the 
documents  at  the  offices  of  the 
Department  of  Transportation.  Room 
4107.  400  Seventh  Street.  SW., 
Washington.  D.C.  upon  the  submission 
of  an  affidavit  indicating  that  he  or  she 
will  preserve  the  confidentiality  of  the 
information  contained  therein.  Any 
answer  or  other  filing  raising  matters 
contained  in  the  confidential  documents 
must  be  accompanied  by  a  Rule  39 
motion  requesting  confidential 
treatment. 

Finally,  we  wish  to  make  it  clear  that 
we  have  not  ruled  here  on  the  adequacy 
of  the  information  for  decisional 
purposes,  nor  on  any  of  the  substantive 
issues  raised.  Rather,  we  have  merely 
decided  not  to  reject  the  application  at 
this  time.  As  a  result,  parties  should 
consider  the  adequacy  of  the  record  and 
point  out  areas  where  additional 
information  may  be  required.  We.  of 
course,  also  retain  the  discretion  to 
require  that  additional  information  be 
filed. 

Accordingly 

1.  Answers,  comments  and  other 
filings  relating  to  this  application  are 
due  fourteen  days  from  May  1. 1985. 

2.  Replies  are  due  seven  days 
thereafter 

3.  We  grant,  subject  to 
reconsideration  at  any  time,  the 
Applicant's  Motion  for  Confidential 
Treatment;  and 


4.  This  order  will  |e  published  in  the 
Federal  Register. 
Matthew  V.  Scocozza, 

Assistant  Secretary  foi  Policy  and 
International  Affairs. 

|FR  Doc.  85-11031  File^  5-«-85: 8:45  am] 

BILUNG  CODE  4910-«2-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Santa  Clara  County^  CA 

agency:  Federal  Highway 
Administration  (FH1 VA),  DOT. 
action:  Notice  of  in  ent. 


summary:  The  FHWIA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Santa  County.  California. 

FOR  FURTHER  INFORRIATION  CONTACT:  D. 

L.  Eyres,  Federal  Highway 
Administration.  P.O,  Box  1915. 
Sacramento.  CA.  95(  09,  telephone  (916) 
440-3541.  or  Peder  S  jmuelsen  Study 
Manager.  State  of  Cnlifornia. 
Department  of  Transportation.  P.O.  Box 
7310.  San  Francisco,  CA.  94120, 
telephone  (415)  557- 1777. 
SUPPLEMENTARY  INFI  >RMATION:  The 
FHWA,  in  cooperatipn  with  the 
California  Departmetit  of 
Transportation,  will  prepare  a  draft 
environmental  impact  statement  for  a 
proposed  project  which  is  needed  to 


ration.  The 
uld  widen  Route  101 
oute  101/280/680 

lupe  Parkway 


improve  highway  o 
proposed  project  w^ 
to  eight  lanes  from 
Interchange  to  Qua 

(Route  87)  in  Santa  (tiara  County  (five 
miles).  Exisfing  intei  changes  would 
require  modificationjas  a  result  of  the 
proposed  widening.  The  only  alternative 
to  the  project  identified  to  date  is  to  "do- 
nothing."  I 

The  scoping  process  will  include  an 
initial  public  meeting  on  May  16. 1985  at 
the  San  Jose  City  H^l,  801  No.  1st 
Street.  San  Jose.  CA.  Additional 
meetings  will  be  scheduled  with 
interested  agencies  iind  parties  who  are 
not  already  participiiting  in  this  study. 
Those  parties  are  ui-  ;ed  to  advise  the 
contact  person  of  thi  sir  interests 

(Catalog  of  Federal  Doi  nestic  Assistance 
Number  20.205.  Highway  Research  Planning 
and  Construction.  The  srovisions  of  OMB 
Circular  No.  A-95  rega  ding  State  and  local 
cleaminghouse  review  of  Federal  and 
federally  assisted  prog  ams  and  projects 
apply  to  this  program) 

Issued  on:  April  26. 1 985. 
O.  L.  Eyres, 

District  Engineer.  Sacrkmento.  California. 
|FR  Doc.  85-10997  File(  5-6-65:  8:45  am] 

BILLING  CODE  4*10-22-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

■  Department  Circular;  Public  Debt  Series- 
No.  12-85] 

Treasury  Notes  of  May  15, 1988;  Series 
S-1988 

Washington.  May  1. 1985. 

1.  Invitation  for  Tenders 

1.1  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $8,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15. 1988,  Series 
S-1988  (CUSIP  No.  912827  SD  5). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2,  Description  of  Securities 

2.1.  The  Notes  will  be  dated  May  15, 
1985,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1985,  and  each 
subsequent  6  months  on  May  15  and 
November  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15, 1988.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Notes  in  registered  definitive  form 
will  be  issued  in  denominations  of 
55,000,  $10,000.  $100,000.  and  $1,000,000. 
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Notes  in  book  entry  form  will  be  issued 
in  multiples  of  those  amounts.  Notes  will 
not  be  issued  in  bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Notes,  exchanges  of 
Notes  between  registered  definitive  and 
book-entry  forms,  and  transfers  will  be 
permitted. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington. 
D.C.  20239.  prior  to  1:00  p.m..  Eastern 
Daylight  Saving  time,  Tuesday,  May  7. 
1985.  Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Monday,  May 
6, 1985.  and  received  no  later  than 
Wednesday.  May  15. 1985. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 


political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vs  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptica  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amoimt  sufficient  to 
provide  a  fair  determination  of  the  yield. 
.  Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 


4.  Resen'ations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  aRy  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  May  15, 1985.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday.  May  13. 1985.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Wednesday, 
May  15, 1985.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  are  not  required  to  be  assigned 
if  the  new  Notes  are  to  be  registered  in 
the  same  names  and  forms  as  appear  in 
the  registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the 
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inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  rfnd 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registerd  definitive  Notes  will  not 
be  issued  if  the  appropriate  idenifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Serv  ice  (e.g..  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  to  issue  and  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Murpby, 

Act:ng  Fiscal  Assistant  Secretary. 

[FR  Doc.  85-11134  Filed  5-&-e5:  8:45  am| 

BILLING  CODE  4StO-4(MI 

[Department  Circuiar;  Public  Debt  Series- 
No.  13-65] 

Treasury  Notes  of  May  15. 1985;  Series 
B-1995 

Washington.  May  1. 1985. 

1.  Invitation  for  Tendens 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 


tenders  for  approxiiiiately  $6,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  \  ay  15. 1995,  Series 
B-1995  (CUSIP  No.  i  12827  SE  3). 
hereafter  referred  tc  as  Notes.  The 
Notes  will  be  sold  a ;  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  t  je  price  equivalent 
of  the  yield  of  each  iccepted  bid.  The 
interest  rate  on  the  :  Jotes  and  the  price 
equivalent  of  each  a  ccepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  a  nounfs  of  the  Notes 
may  be  issued  to  Gc  vemment  accounts 


and  Federal  Reserve 
own  account  in  excl 
Treasury  securities. 


Banks  for  their 
ange  for  maturing 
Additional  amounts 


of  the  Notes  may  al<  o  be  issued  at  the 
average  price  to  Fee  eral  Reser\-e  Banks, 
as  agents  for  foreigr  and  international 
monetary  authoritie  i. 

2.  Description  of  Se<  unties 

2.1.  The  Notes  wil  be  dated  May  15. 
1985,  and  will  accrui  i  interest  from  that 
date,  payable  on  a  s  jmiannual  basis  on 
Novembwer  15. 1985,  i  ind  each 
subsequent  6  month;  i  on  May  15  and 
November  15  throug  i  the  date  that  the 
principal  becomes  p  jyable.  They  will 
mature  May  15, 199S ,  and  will  not  be 
subject  to  call  for  re  lemption  prior  to 
maturity.  In  the  ever  t  any  payment  date 
is  a  Saturday.  Sunds  y,  or  other  non- 
business day,  the  amount  due  will  be 
payable  (without  additional  interest)  on 
the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  liternal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  no«v  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State  any  possession  of 
the  United  States,  oi  any  local  taxing 
authority,  except  as  jrovided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  wil  be  acceptable  to 
secure  deposits  of  Fi  ideral  public 
monies.  They  will  n<  t  be  acceptable  in 
payment  of  Federal  axes. 

24.  Notes  in  registered  definitive  form 
will  be  issued  in  det|ominations  of 


$1,000,  $5,000,  $10. 
Sl.OOCQOONIotes  in 
be  issued  irt^ultiph 
Notes  A'ill  n<M  be  is! 


$100,000.  and 
lOok-entry  form  will 
|s  of  those  amounts, 
led  in  bearer  form. 


2.5.'Dery>minationBl  exchanges  of 
registered  definitive  [Notes,  exchange  of 
Notes  between  registered  definitive  and 
book-entry  forms,  ai  d  transfers  will  be 
permitted. 

2.6.  A  book-entry  ij'otes  may  be  held 
in  its  fully  constitutt  d  form  or  it  may  be 
divided  into  its  separate  Principal  and 
Interest  Component^  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Bar  ks,  acting  as  fiscal 


agents  of  the  United 


States.  The 


provisions  specifica  ly  applicable  to  the 


separation,  maintenance,  and  transfer  of 
Principal  and  Interest  Components  are 
set  forth  in  Section  6  of  this  circular. 
Subsections  2.1.  through  2.5.  of  this 
section  are  descriptive  of  Notes  in  their 
fully  constituted  form:  the  description  of 
the  separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  of 
this  circular. 

2.7.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Notes 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Proceduj«8 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washingotn,  D.C.  20239.  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday.  May  8. 1985. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday.  May 
7, 1985,  and  received  no  later  than 
Wednesday,  May  15. 1985. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
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institutions;  primary  dealers,  as  defined 
a^bove:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  anr!  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  acompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
1  teccipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  1/8  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
97.500. 

That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
lender  is  not  accepted  in  full,  or  when 


the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  fenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

f.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  May  15, 1985.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  May  13, 1985.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Wednesday, 
May  15, 1985.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
alloted  are  not  required  to  be  assigned  if 
the  new  Notes  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
Notes  are  to  be  registered  in  names  and 


forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treatury  for  (Notes  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)".  Specific 
instructions  for  the  issuance  and 
deliverj'  of  the  new  Notes,  signed  by  the 
owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  Registered  definitive  Notes  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (e.g..  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Notes  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Notes  have  been  inscribed. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
book-entry  Note  may  be  divided  into  its 
separate  components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  The 
components  of  a  Note  are:  each  future 
semiannual  interest  payment  (hereafter 
referred  to  as  an  Interest  Component); 
and  the  principal  payment  (hearafler 
referred  to  as  the  Principal  Component). 
Each  Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  set 
forth  in  Attachment  A  hereto. 

6.2.  In  order  for  a  book-entry  Note  to 
be  separated  into  the  components 
described  in  Section  6.1..  the  par  amount 
of  the  Note  must  be  in  an  amount  which, 
based  on  the  stated  interest  rate  of  the 
Note,  will  produce  a  semiannual  interest 
payment  of  Sl.OOO  or  a  multiple  of 
Sl.OOO.  The  minimum  and  multiple  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  will  be 
provided  in  the  public  announcement  of 
the  amount  and  yield  range  of  accepted 
bids  for  the  Notes.  The  chart  in 
Attachment  B  hereto  provides  the 
minimum  and  multiple  par  amounts 
required  to  separate  a  security  into 
components  at  various  stated  interest 
rates. 

6.3.  Only  Notes  in  book-entry  form 
may  be  separated  into  their  components.  ^ 
Such  separation  may  be  effected  at  any 
time  from  the  issue  date  until  maturity. 
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A  request  to  obtain  the  separate 
components  must  be  made  to  the 
Federal  Reserve  Bank  maintaining  the 
account  for  the  book-entry  Notes. 
Normally,  any  such  request  shall  be 
executed  by  the  Federal  Reserve  Bank 
within  3  business  days  after  it  is 
received. 

6.4.  The  Principal  Component  will  be 
payable  on  May  15. 1995. 

6.5.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto. 

6.6.  In  the  event  any  payment  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day.  the  amount  due  will  be  payable 
{without  additional  interest)  on  the  next- 
succeeding  business  day. 

6.7.  Once  a  book-entry  Note  has  been 
separated  into  its  components,  each 
Interest  Component  and  the  Principal 
Component  may  be  maintained  and 
transferred  in  multiples  of  $1,000, 
regardless  of  the  par  amount  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component. 

6.8.  Interest  Components  and  Principal 
Components  may  be  held  only  in  book- 
entry  form. 

6.9.  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  holder  of  the 
Note  will  be  considered  for  tax  purposes 
to  have  stripped  the  amount  of  principal 
allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
retained  amount  allocable  to  the 
stripped  principal  and  the  amount 


ilic  monies  at 
llue  as  will  be 
retary  of  the 
^t  be  acceptable  in 
<es. 


disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.10.  Interest  Components  and 
Principal  Componentsiin  multiples  of 
$1,000  will  be  accepta|)le  to  secure 
deposits  of  Federal  pu 
such  time  and  such  vs 
determined  by  the  Se<i 
Treasury.  They  will  nd 
payment  of  Federal  ta^ 

6.11.  Unless  otherw  se  provided  in  this 
offering  circular,  the  I  epartment  of  the 
Treasury's  general  rej  ulations  governing 
United  States  securitii  s  apply  to  the 
Notes  separated  into  ( leir  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Resen  e  Banks  are 
authorized,  as  directei  I  by  the  Secretary 
of  the  Treasury,  to  rec  eive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  :o  receive 
payment  for,  to  issue  i  ind  deliver  the 
Notes  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Notes.  I 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supp  ement  or  amend 
provisions  of  this  circi  ilar  if  such 
supplements  or  amen«  ments  do  not 
adversely  affect  exist  ng  rights  of 
holders  of  the  Notes.  1  'ublic 
announcement  of  sucH 
promptly  provided. 

7.3.  The  Notes  issue  i  under  this 


circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7.4.  Attachments  A  and  B  are 
incorporated  as  part  of  this  circular. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

Cusip  Numbers  and  Designations  for  the 
Principal  Component  and  Interest  Com- 
ponents OF  Treasury  Notes  of  May  15, 
1995,  Series  B-1995,  CUSIP  No.  912827 
SE3 

(The  Pnocipal  Ccnponent  is  designated  (Interest  Bale) 
Treasury  Pnncioai  (TPflN)  Series  B-1995  Oue  May  15. 
199b.  CUSiP  No  912820  AC  11 

Interest  components 


Designation 


Attachn  ent  B 


Minimum  Face  Amounts  Which  Are  Multiples  of  $1000  Required  in  Of  oer  To  Produce  Interest  Payments  That  Are  Multiples  of  $1000 


Coupon  (percent) 


»*niiT»jm  face       interest  payment    i      Coupon  (percent) 


5(XX) 
5  125 
5250 

5  375 
5  500 
5625 

5  750 

5  875 

6  000  . 

6  125 

6250 

-- ■-•• 

6  375 _ 

6  500 

6  625 

6  750 

■- - 

6  875 

7  000 

7  125 



7  250  .. 

7  375 

7  500 

7  625... 

7  750 

7  875 

8  000 

8  125 
8  250 

:::::::::;::" 

8  375 „ 

8  500 

8  625 _ 

»  8  75C . 

8  875 _ 

$40,000  00 

$1.000  00 

1.600  000  00 

41000  00 

800.000  00 

21000  00 

1.600.000  00 

43.000  00 

400.000  00 

11.00000 

320.000  00 

s.twooo 

800.000  00 

23.000  00 

1. 600.000  00 

47.000  00 

100  000  00 

3.000  00 

1.600.000  00 

49.000  00 

32.000  00 

1.00000 

1.600  000  00 

51.00000 

400,000  00 

13.000  00 

1.600.000  00 

53.000  00 

800  000  00 

27.00000 

320.000  00 

11.000.00 

200.00000 

7.00000 

1.600.000  00 

57.000  00 

800  000  00 

29,000  00 

1.600.000  00 

59,00000 

80.000  00 

3.00000 

1.600.000  00 

61.000  00 

800  000  00 

31.000  00 

1.600.000  00 

63.000  00 

25,000  00 

1.00000 

320.000  00 

13.000  00 

800.000  00 

33.00000 

1.600.000  00 

67.000  00 

400.000  00 

17.000  00 

1.600.000  00 

69.00000 

160.000  00 

7.000  00 

1.600.000.00 

71.000.00 

10  125. 
10250 
10375.. 
10500.. 
10.625.. 
10750, 
10875,, 
11000, 

11  125 
11250 
11.375.. 
11500 
11625 
11750.. 
11,875.. 
12000.. 
12125. 
12.250.. 
12.375., 
12500. 
12625  . 
12750... 

12  875  . 
i  13000. 

13125... 

13  250.. 
13375... 
13500... 
13625... 
13  750. 
13  875  . 
14.000... 


Mmms  m  face     I  Interest  payment 


changes  will  be 


Treasury  interest  (TINT)  B-1995  due: 

Nov.  15.  1985 

May  15.  1986 

Nov   15.  1966 _. 

May  15.  1987 

Nov   15.  1987 _ 

May  15.  1968 

Nov   15.  1988 

May  15.  1969 _ 

Nov   15.  1989 

May  15,  1990 

Nov   15,  1990 

May  15,  1991 _ 

Nov   15,  1991 

May  15.  1992 „ 

Nov   15.  1992 

May  15.  1993 

Nov  15.  1993 „. 

May  15,  1994 

Nov.  15,  1994 

May  15,  1995 


CUSIP  No. 
912833 


GQ9 
GH7 
GJ3 
GKO 
GL8 
GM6 
GN4 
Gf>« 
GQ7 
GR5 
GS3 
6T1 
GU8 
GV6 
GW4 
GX2 
GYO 
GZ7 
HA  1 
HB  9 


$1,61  9,000  00 

81  3,000.00 

1.6(  XOOO.OO 

41  3.00000 

3:  }.ooooo 

8(  3,000  00 
1.6<  3.000  00 

2C  3.000  00 
1.6C  D.OOOOO 

ie  3.000  00 

1,6<  3.000.00 
4C  3.000  00 

1.6C  3.000  00 

80  3.000  00 

32  3.000  00 

!  3,000  00 

1.60  3.0O0  00 

aa  3.000  00 

1.60  3  000  00 
1 3.000.00 

1.60)000  00 
80  ).000  00 

1,60  J.OOO  00 
20  ).000  00 
32  1.000  00 
80p.000  00 

1.60C.000  00 
400.000  00 

i.eoti.ooo.oo 
lap.ooooo 

1.60(1,000  00 
10  1.000,00 


$81,000  00 
41.000  00 
83.000  00 
21.000  00 
17.000  00 
43.000.00 
87.00000 
11.000  00 
69.000.00 
9.000  00 
91,000.00 
23,000  00 
93,000  00 
47.000.00 
19.000  00 
3.000  00 
97.000.00 
49.000  00 
99.000  00 
1,000  00 

101.000  00 
51.000.00 

103.000.00 
13,000.00 
21,000  00 
53,000  00 

107,000  00 
27,000  00 

109.000,00 
11,000.00 

111,000  00 
7.000.00 


Coupon  (percent) 


15.250 

15.375 

15500 

15625 

15,750 

15.875 

16.000 

16125 

16.250 

16.375 

16.500 

16.625 

16750 

16.875 

17.000 

17,125 

17250 

17.375 

17.500 

17625 

17.750 

17875 

18.000 

18  125 

18250 

18375 

18500 

18625 

18.750 

18875 

19000 

19125.._.. 


Minimum  face 


$800.000  00 
1.600  000  00 

400.000  00 
64  00C00 

800.000.00 

1.600.000.00 

25,000,00 

1. 600.000  00 

160,000,00 
1,600,000  00 

400.000  00 
1.6OO.0OC0O 

800  000  00 

320.000  00 

200,000  00 
1.600,000.00 

800.000  00 

1,600.000  00 

60.000.00 

1.600,000  00 

800.000  00 
1.600.000.00 

100,000  00 

320.000  00 

800.000  00 
1.600,000  00 

400,000  00 
1.600,000  00 

320.00000 
1.600.000  00 

200.000.00 
1.600.000.00 


Interest  payment 


$61.000  00 
123.000,00 

31.000.00 
5.000  00 

63.000.00 

127.000  00 

2.000  00 

129.000  00 

13.000  00 
131.000,00 

33,000  00 

133.000  00 

67.000 

27.00000 

17.000  00 
137,000  00 

69  000  00 

139.000  00 

7.000  00 

141,000  00 

71.000  00 

143,000  00 

9,000  00 

29,000  00 

73,000  00 
147.000  00 

37,000  00 
149.000  00 
3.000,00 
151.000.00 
190.000,00 
153,00000 
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Minimum  Face  Amounts  Which  Are  Multiples  of  $1000  Required  in  Order  To  Produce  Interest  Payments  That  Are  Multiples  of  $1000 

Coupon  (parcenl) 

Mnmum  lac* 

InlarMI  ptymani  1 

Coupon  (percent) 

Mmmum  face 

Inleratt  payment 

1      Coupon  (parcani) 

Mmmum  laca       mtaraat  payment 

9000 J..4. 

9  125    :...l 

9  250  ...I 

9  375 -..: 

9  500 -..J. - 

9625     ,. X 

200.000  00 

1.600.000  00 

800.000  00 

64.000  00 

400.000  00 

1.600.000  00 

800.000  00 

1.600.000  00 

20.000  00 

9.00000 
73.000.00 
37.000  00 

3.000  00 
19.000  00 
77.000  00 
39.000  00 
79.000  00 

1  000  00 

14  125 _. „. 

14  250        

1.600.000  00  113.00000 
800.000  00  57.000  00 
320.00000  23.00000 
400.000  00                 29.000  00 

1.600.000  00  117.000  00 
800.000  00                 59.000.00 

1.600.000  00  119.000.00 
40.00000                   3.000.00 

1.600.000  00                121000  00 

1 

19.250 

j  19375 

800.00000                 77.00000 
320.000  00                 31.000  00 

14375 

14500 

14  625 

1  19500 

19  625 ._„      .._ 

19.750 

19.875 

20.000 „ 

20  125  

400.000  00                 39.000  00 

1.600.000  00                157.000  00 

800.000  00                  79.000  00 

14750 

14.875 „ 

15  000...„ 

15  125  

1.600.00000               159.000  00 

9  750  .' 

10.000  00                   1.000  00 

9  875 

10  000 

1.600  000  00               161.000  00 

20.250 

800.000  00                  81.000  00 

1 
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BILLING  CODE  4«10-40-M 


(Department  Circular  Public  Debt  Series- 
No.  14-851 

11 1/4  Percent  Treasury  Bonds  of  2015 

Washington.  May  1. 1955. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6,000,000,000 
of  United  States  securities,  designated 
11  '/4%  Treasury  Bonds  of  2015  (CUSIP 
No.  912810  DP  0),  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  Additional  amounts  of  the 
Bonds  may  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Bonds  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Bonds  will  be  issued  May  15, 
1985,  and  are  offered  as  an  additional 
amount  of  11  V*%  Treasury  Bonds  of  2015 
(CUSIP  No.  912810  DP  0)  dated  February 
15, 1985.  Payment  for  the  Bonds  will  be 
based  on  the  price  equivalent  to  the  bid 
yield  determined  in  accordance  with 
this  circular,  plus  accrued  interest  from 
February  15,  1985,  to  May  15, 1985. 
Interest  on  the  Bonds  offered  as  an 
additional  issue  is  payable  on  a 
semiannual  basis  on  August  15, 1985. 
and  each  subsequent  6  months  on 
February  15  and  August  15  through  the 
date  that  the  principal  becomes  payable. 
They  will  mature  Feburary  15.  2015.  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  any 
payment  date  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day.  the  amount  due 
will  be  payable  (without  additional 


interest)  on  the  next-succeeding 
business  day. 

2.2.  The  Bonds  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Bonds  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  Slates,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Bonds  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  Bonds  in  registered  definitive  form 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000.  Bonds  in  book-entry  form 
will  be  issued  in  multiples  of  those 
amounts.  Bonds  will  not  be  issued  in 
bearer  form. 

2.5.  Denominational  exchanges  of 
registered  definitive  Bonds,  exchanges 
of  Bonds  between  registered  definitive 
and  book-entry  forms,  and  transfers  will 
be  permitted. 

2.6.  A  book-entry  Bond  may  be  held  in 
its  fully  constituted  form  or  it  may  be 
divided  into  its  separate  Principal  and 
Interest  Components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  fiscal 
agents  of  the  United  States.  The 
provisions  specifically  applicable  to  the 
separation,  maintenance,  and  transfer  of 
Principal  and  Interest  Components  are 
set  forth  in  Section  6  of  this  circular. 
Subsections  2.1.  through  2.5.  of  this 
section  are  descriptive  of  Bonds  in  their 
fully  constituted  form;  the  description  of 
the  separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  of 
this  circular. 

2.7.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  Bonds 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 


and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC.  20239,  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time, 
Thursday,  May  9, 1985.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  May  8, 1985.  and 
received  no  later  than  Wednesday.  May 
15. 1985. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  york,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  Slates,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 


nzeo 


Federal  Register  /  Vol.  50,  No.  88  / 


Tuesday,  May  7,  1985  /  Notices 


inU'm.ilional  oigiinizii'ions  in  vvhiih  the 
I'liited  Statos  holds  mombership:  furftign 
rentr.il  banks  nnd  foreign  states:  Federal 
Reserve  Banks:  and  CiVL'rnmt'nt 
accounts.  Tondcrs  frcjrn  all  others  must 
be  anconip  inifiJ  by  full  paymont  for  the 
amount  of  D(;n  Is.  .ippiiud  for.  or  by  a 
guar  intce  from  a  comincrrial  bank  or  a 
primary  dealer  vif  5  p«i'.«.'nl  of  liie  p;:r 
amount  applied  fi)r. 

3.6  Immediately  af'er  the  do  idlin.?  for 
receipt  of  tenders  tenders  v,  ill  be 
opened,  followed  by  a  p.iblii; 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Seriion  4. 
noncompetitive  fenders  will  be  accepted 
in  full,  and  then  competitive  ti-nders  will 
be  accepted,  s'arting  with  those  at  the 
lowest  yields,  Ihrounh  successively 
higher  yields  to  the  extent  required  to 
attain  the  .nniount  offered.  Competitive 
tenders  at  yields  higher  than  12.14 'i  will 
not  be  accepted,  because  the  equivalent 
prices  would  fall  below  the  original 
issue  discount  limit  of  92.750.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

41.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 


it  in  the  public  interest 
ar.tion  under  this  Seci 


The  Secretary's 
If  n  is  final. 


th: 


F<  J 

tie 


in:l 


tit 


im  nedia 

u-y; 


C   1 
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5.  Payment  and  Delivei  y 

5.1.  Settlement  for 
must  be  made  at  the 
n.mk  or  Branch  or  at 
Public  Debt,  wherever 
submitted  and  must  i 
interest  from  February 
15, 1985,  in  the  amount 
$1.00)  of  Bonds  allottei 
Bonds  allotted  to  insti 
and  to  others  whose  te 
accompanied  by  a 
provided  in  Section  3. 
completed  on  or  befort 
May  15. 1985.  Payment 
accompany  tenders  su 
other  investors.  Payme  »t 
cash:  in  other  funds 
available  to  the  Treas 
bills,  flotes,  or  bonds 
before  the  settlement 
not  overdue  as  defined 
regulations  governing 
securities;  or  by  check 
order  of  the  institution 
tender  was  submitted, 
received  from  instituti(4n 
later  than  Monday 
addition.  Treasury 
Option  Depositaries  m 
for  the  Bonds  allotted 
accounts  and  for  a 
by  credit  to  their 
Accounts  on  or  before 
15, 1985.  When  paymer  t 
submitted  with  the  ten 
purchase  price  of  the 
over  par.  settlement  foi 
must  be  completed  ti 
above.  When  payment 
submitted  with  the  ten 
purchase  price  is  undei 
will  be  remitted  to  the 

5.2.  In  every  case  w 
has  not  been  completei 
amount  of  up  to  5 
amount  of  Bonds  allott 
discretion  of  the 
Treasury,  be  forfeited 
States. 

5.3.  Registered  defin 
tendered  in  payment 
allotted  are  not  requin 
if  the  new  Bonds  are  tc 
the  same  names  and 
the  registrations  or 
securities  surrendered 
Bonds  are  to  be  regi 
forms  different  from 
inscriptions  or 
securities  presented,  a 
should  be  to  "The 
Treasury  for  (Bonds  o 
circular)  in  the  name  o 
taxpayer  identifying 
instructions  for  the 
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Tax  and 


jccou  nts 
•  Treas  ary 


Bj 


im 


\/h  3r 


I  perci  nt 


Secrel  ary 


Bonds  allotted 
eral  Reserve 
Bureau  of  the 

he  tender  was 
ude  accured 

13. 1985,  to  Mav 

jfS27.65884  pel- 
Settlement  on 
ional  investors 

iders  are 
guafjntee  as 

must  be  made  or 

Wednesday. 

in  full  must 

mitted  by  all 
must  be  in 

ately 
r,  in  Treasury 
n^turing  on  or 
te  but  which  are 

in  the  general 
ited  States 

Irawn  to  the 

o  which  the 

vhich  must  be 
al  investors  no 
13, 1985.  In 
Loan  Note 

y  make  payment 

)r  their  own 
of  customers 
Tax  and  Loan 

/Vednesday.  May 
has  been 

er  and  the 
nds  allotted  is 
the  premium 

ly.  as  specified 

las  been 

er  and  the 

par,  the  discount 
idder. 

re  full  payment 
on  lime,  an 
of  the  par 

d  shall,  at  the 

of  the 
the  United 


ive  securities 
the  Bonds 
to  be  assigned 
be  registered  in 
s  as  appear  in 
assignments  of  the 
When  the  new 
in  names  and 
in  the 
assignn^nts  of  the 

d  assignment 
Secrfetary  of  the 
f  ered  by  this 
(name  and 
nilmber) ".  Specific 
issi  ance  and 
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fo  -ms 


sfe  ed 
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delivery  of  the  new  Bonds,  signed  by  jhe 
owner  or  authorized  rtpresenfa'ix  e, 
mi:sf  accon-.p.iny  the  securities 
presented.  Securities  tenJerod  in 
payment  mast  be  delivered  at  the 
expense  and  risk  fcr  the  holder. 

5.4.  Registered  de!"initive  Bonds  will 
not  be  issued  if  the  appropriate 
identifying  number  as  required  on  t  ;\ 
returns  and  other  documents  submitted 
to  the  Internal  Revenue  Service  (eg.,  an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  Delivery  of  the  Bonds  in 
registered  definitive  form  will  be  made 
after  the  requested  form  of  registration 
has  been  validated,  the  registered 
interest  account  has  been  established, 
and  the  Bonds  have  been  inscribed. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
book-entry  Bond  may  be  divided  into  its 
separate  components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  The 
Components  of  a  Bond  are:  each  future 
semi-annual  interest  payment  (hereafter 
referred  to  as  an  Interest  Component): 
and  the  principal  payment  (hereafter 
referred  to  as  the  Principal  Component). 
Each  Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation.which  are  set 
forth  in  Attachment  A  hereto. 

6.2.  In  order  for  a  book-entry-  Bond  to 
be  separated  into  the  components 
described  in  Section  6.1.,  the  par  amount 
of  the  Bond  must  be  in  an  amount 
which,  based  on  the  stated  interest  rate 
of  the  Bond,  will  produce  a  semiannual 
interest  payment  of  $1,000  or  a  multiple 
of  Sl.OOO.  The  minimum  and  multiple  par 
amount  required  to  obtain  the  separate 
components  for  this  offering  is  SlOO.tXK). 

6.3.  Only  Bonds  in  book-entry  form 
may  be  separated  into  their  components. 
Such  separation  may  be  effected  at  any 
time  from  the  issue  date  until  maturity. 
A  request  to  obtain  the  separate 
components  must  be  made  to  the 
Federal  Reserve  Bank  maintaining  the 
account  for  the  book-entry  Bonds. 
Normally,  any  such  request  shall  be 
executed  by  the  Federal  Reserve  Bank 
within  3  business  days  after  it  is 
received. 

6.4.  The  Principal  Component  will  be 
payable  on  February  15,  2015. 

6.5.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto. 

6.6.  In  the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  amount  due  will  be  payable 
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(without  additional  interest)  on  the  next- 
succeeding  business  day. 

6.7.  Once  a  book-entry  Bond  has  been 
separated  into  its  components,  each 
Interest  Component  and  the  Principal 
Component  may  be  maintained  and 
transferred  in  multiples  of  $1,000, 
regardless  of  the  par  amount  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component. 

6.8.  Interest  Components  and  Principal 
Components  may  be  held  only  in  book- 
entry  form. 

6.9.  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  holder  of  the 
Bond  will  be  considered  for  tax 
purposes  to  have  stripped  the  amount  of 
principal  allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
retained  amount  allocable  to  the 
stripped  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.10.  Interest  Components  and 
Principal  Components  in  multiples  of 
$1,000  will  be  acceptable  to  secure 
deposits  of  Federal  public  monies  at 
such  time  and  such  value  as  will  be 
determined  by  the  Secretary  of  the 
Treasury.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

6.11.  Unless  otherwise  proivided  in 
this  offering  circular,  the  Department  of 
the  Treasury's  general  regulations 
governing  United  States  securities  apply 
to  the  Bonds  separated  into  their 
components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 


as  may  be  necessary,  to  receive 
payment  for,  to  issue  and  deliver  the 
Bonds  on  full-paid  allotments,  and  to 
maintain,  service,  and  make  payment  on 
the  Bonds. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  from  or  as  separate  Interest 
and  Principe-'.  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay.  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachment  A  is  incorporated  as 
part  of  this  offering  circular. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

Cusip  Numbers  and  Designations  for  the 
Principal  Component  and  Interest  Com- 
ponents OF  11V4  Percent  Treascry 
Bonds  of  February  15.  2015,  CUSiP  No. 
912810  DP  0 

IThe  Principal  Component  is  desgraled  1 1 ".  Percent  Treas- 
ury Pnnapal  (TPRN)  2015  Oue  Februaiy  15.  2015.  CUSIP 
No  912803  AA  1] 

Interest  components 


CusiP  Numbers  and  Designations  for  the 
Principal  Component  and  Interest  Com- 
ponents OF  11V4  Percent  Treasury 
BONOS  OF  February  15,  2015,  CUSIP  No. 
912810  DP  0— Continued 

(The  Praicipal  Component  is  designated  1 1  '^«  Percent  Treas- 
mv  Pnncipal  (TPRN)  2015  due  February  15.  2015.  CUSiP 
No  912603  AA  1) 

Interest  components 


Designalion 


CUSiP  No 
912833 


Treasury  interest  (TINT)  2015  due: 

Aug   15.  1985 

Feb.  15.  1986 

Aug.  15,  1986 

Feb  15.  1987 

Aug.  15.  1987 

Feb   15.  1988 

Aug.  15.  1988...- 

Feb.  15.  1989 ...— 

Aug  15.  1989 -.... 

Aug.  15.  1990 

Feb  15.  1991 _ 

Aug   15.  1991 -... 

Feb  15.  1992 .'. 


AW  0 
AXB 
AY  6 
AZ3 
BA  7 
BB5 
BC3 
80  1 
BE  9 
BG4 
8H2 
BJ8 
BK5 


Designation 


CUSIP  No 
912833 


Aug  15.  1992 

Feb  15.  1993 

Aug   15.  1993 

Feb  15.  1994 

Aug  15.  1994 

Feb  15,  1995 

Aug   15.  1995 

Feb   15.  1996 

Aug  15.  1996 

Feb  15.  1997  .... 
Aug  15.  1997  .._ 

Feb   15.  1996 

Aug   15.  1998 

Feb   15.  1999  .... 

Aug  15.  1999 

Feb  15.  2000...- 

Aug  15.  2000 

Feb  15.2001 

Aug  15  2001 

Feb  15.2002 

Aug  15.  2002 

Feb  15.  2003 

Aug   15.  2003 

Feb  15  2004 

Aug  15.  2004 

Feb   15.  2005 

Aug  15.  2005 

Feb  15.2006... 

Aug  15.  2006 

Feb   15.  2007 

Aug.  15,  2007..... 

Feb  15.  2008...„ 

Aug   15.  2008 

Feb  15.  2009 

Aug   15.  2009 

Feb  15.  2010.... 

Aug  15.2010 

Feb  15.2011..- 

Aug.  15.  2011._ 

Feb.  15.  2012... 

Aug   15.  2012... 

Feb  15,  2013.._ 

Aug   15.  2013... 

Feb.  15.  2014.._ 

Aug   15.  2014... 

Feb   15.  2015  ... 


BL3 

BM  1 
BN9 
BP4 
BO  2 
BRO 

Bse 

BT6 
BU3 
BV  1 
BW9 
BX  7 
BV5 
BZ2 
CA6 
CB4 
CC2 
COO 
CE8 
CF5 
CG  J 
CH  1 

CJ7 
CK4 

CL2 
CMO 
CN8 

CP3 
CQ1 

CR9 
CS7 

CT5 

CU2 

CVO 

ewe 

ex  6 

eY4 

CZ1 
0A5 

OB  3 
DC  1 
009 
DE  7 
OF  4 
DG2 
DHO 
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Sunshine  Act  Meetings 


This  section  ot  the  FEDERAL   REGISTER 
contains  notices  of  oieetings  published 
under  the  "Government  in  the  Sunshme 
Act"   (Pub.    L.    94-409)   5   U.S.C.   552b(c)(3). 
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1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  9:30  a.m..  Tur^sday.  May 
7.  1985. 

location:  Third  Floor  Hearing  Room, 
nil— 18th  Street.  NW.,  Washington. 
DC. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Commission  Procedures  Review. 

The  Commission  and  s'.jff  vvMI  review 
inlerndl  prucfidures  relating  to  Commission 
decisionmaking.  (This  is  .i  rontinuation  of  the 
March  6. 1985  meeting) 

FOR  A  RECOaOED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 
3131-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  ShtUon  D.  Butts,  Office 
rjf  the  Secretary.  5401  VVesthard  Ave., 
Bethesda.  \K!.  20207:  301-492-6«00. 
Sheldon  D.  Bu:!s, 

|FR  U.'.r  a.'i-l !  111$  FMed  5-  2-«5:  5:10  pmj 
BILUNG  COOC  63SM)1-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  VVednesdav. 
May  8.  1955. 

LOCATION:  Third  Floor  Hearing  Room. 
1111— IBlh  Street,  NW..  Washington. 
DC. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  /. 

Voluntary  Standards:  A/temat/vos  for 
Increased  Support. 


The  staff  will  brief  thelJornmissior!  on 
options  for  increasing  Cf  >C  support  of 
voluntary  standards  acti|it;es. 

Closed  to  the  Public: 

2.  Enforcement  Matfpr  OS  ^4665 

The  staffwil!  brief  the 
Er.forcoment  Matter  OS  - 
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commission  on 
4C65. 


FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION  CALL: 

301^92-5709. 


ADDITIONAL 

D.  Butts.  Office 
Vestbard  Ave.. 
3i  11—492-6800 


CONTACT  PERSON  FOR 

INFORMATION:  Sheldon 

of  the  Secretary.  5401 

Bethesda.  Md.  20207 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  85-11037  Filed  4-2-85;  5:10  pni| 
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Ol  >PORTUNITV 


Jr.. 

!00-C  on  the  2nd 
'laza  Office 

NW., 


Jublic. 


:  CONSII  EREO: 


EQUAL  EMPLOYMENT 
COMMISSION 

DATE  AND  TIME:  2:00  Pfl  (Eastern  Time) 
Monday,  May  13. 1985 

place:  Clarence  M.  Mtthell 
Conference  Room  No. 
Floor  of  the  Columbia 
Building.  2401  "E"  Strttt 
Washington,  DC.  205C  ' 

STATUS:  Closed  to  the 

MATTERS  TO  BE 

C!o.';ed 

1.  Litigi'.tion  Authorizalon:  GC 
Roconmendatio.ns. 

2.  Proposed  Commissic  i 

3.  Options  Paper  on  En 
ORA  Decision. 

NOTE— .Anj'  matter  no 
concluded  may  be  carriei 
meiiting.  (!n  addition  to  ^ 
F.EOC  Con;;ni,ssiGn  Mce! 
Register,  the  Commissior 
recorded  announcement 
advance  on  future  Com 
Please  telephone  (202) 
for  information  on  these 


CONTACT  PERSON  FOR 
INFORMATION:  Cynthia 
E.xecutive  Officer,  Exo 
at  (202)  634-6748. 

Dated;  May  2. 1985. 
Cynthia  C.  Matthews. 
Executive  Officer. 
This  Notice  Issued  May 

|FR  Doc.  85-11078  Filed 
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p  ibli; 


discussed  or 
over  to  a  later 

iishing  notices  on 
tgs  in  the  Federal 

iiiso  prcvides  a 
full  week  in 
sion  sessions. 
i748  at  ail  times 
leetings). 

AORE 

C.  Matthews, 
utive  Secretariat 


m  ss 
63  -6: 


1985. 

3-85:  12:30  pm| 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

"FEDERAL  REGISTER"  Citation  of 

Previous  Announcement:  50  FR  15699 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  30  am  (Eastern  Time). 

Tuesday  April  30,  1985. 

CHANGE  IN  THE  MEETING:  The  following 
matter  has  been  postponed  until  further 
notice: 

"Proposed  Change  in  Procedures  for 
Obtaining  Commission  Approval  of  a 
Recommendation  to  Participate  as  Amicus 

Curiae" 

CONTACT  PERSON  FOR  MORE 
:nformation:  Cynthia  C,  Matthews, 
Executive  Officer  E.xecutive  Secretariat, 
at  (202)  634-6748. 

Dated:  May  2.  1965. 
Cyntliia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat 
This  notice  Issued  May  2. 1985. 

[FR  Doc.  85-11079  Fii,?d  5-3-85;  12:03  pmj 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  AM  (Eastern  Time), 
Tuesday.  May  14. 1985. 

PLACE:  Clarence  M.  Mitchell,  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building  2401  "E"  Street,  NW., 
Washington.  D.C.  20507. 

STATUe:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  .Announcement  of  Notation  Vute(8). 

2.  A  Report  on  Commission  Operations 
{Optional). 

3.  Processing  Charges  Raising  the  Issuer  of 
Jurisdiction  Over  Licensing  Agencies. 

4.  Amendments  to  EEO-3.  Reporting 
Requirements  (Local  Union  Reports). 

5.  Proposed  Contracts  for  Expert  Services 
in  Connection  with  Court  Cases. 

Cicsod 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Proposed  Commission  Decision. 

3.  Options  Paper  on  Enforcement  of  an 
ORA  Decision. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
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Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews, 
Executive  Officer  Executive  Secretariat 
at  (202)  634-6748. 

Dated:  May  2. 1985. 
Cynthia  C.  Matthews, 

Executive  Officer. 

This  Notice  Issued  May  7, 1985. 

|FR  Doc.  85-11080  Filed  5-3-85;  12:03  pm) 
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FEDERAL  COMMUNICATIONS  COMMISSION 

May  2.  1985. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  May  9, 1985,  which  is 
scheduled  to  commence  at  9:3tl  A.M.,  in 
Room  856,  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General — 1 — ^Title:  First  Report  and  Order. 
Docket  81-413,  Authorization  of  spread 
spectrum  systems  under  Parts  15  and  90  of 
the  FCC  Rules  and  Regulations.  Summary: 
The  Commission  will  consider  changes  to 
Part  15  of  the  Rules  to  allow  spread 
spectrum  systems  to  operate  in  the  ISM 
bands  at  902-928,  2400-2483.5  and  5725- 
5875  MHz  on  a  noninterference  basis  to 
other  authorized  users  of  these  bands.  The 
Commission  will  also  consider  changes  to 
Part  90  of  the  Rules  to  allow  law 
enforcement  officers  to  operate  direct 
sequence  and  time  hopping  spread 
spectrum  transmitters  on  selected  Public 
Safety  Radio  Service  frequencies. 
General — 2 — ^Title:  Amendment  of  Parts  2  and 
97  of  the  Commission's  Rules  and 
Regulations  to  authorize  spread  spectrum 
techniques  in  the  Amateur  Radio  Service. 
Summary:  The  Commission  will  consider 
whether  or  not  to  revise  the  Technical 
Regulations  and  Operating  Requirements 
and  Procedures  for  the  Amateur  Radio 
Service. 
Private  Radio — 1 — Title:  Reorganization  and 
revision  of  Parts  81  and  83  of  the  rules  to 
provide  a  new  Part  80  governing  the 
maritime  radio  services.  Summary:  In  this 
Notice  of  Proposed  Rule  Making  the  FCC 
will  consider  whether  to  propose  to  revise 
and  reorganize  the  existing  Parts  81  and  83 
of  its  rules  to  produce  a  new  Part  80 
governing  the  maritime  radio  services.  The 
objective  of  the  rulemaking  would  be  to 
review  these  regulations  and  eliminate 
unnecessary  language  and  rules  contained 
in  Parts  81  and  83. 
Common  Carrier — 1 — ^Title:  Application  for 
waiver  of  Uniform  Settlements  Policy,  filed 
by  FTC  Communications  to  allow  a  lower 
accounting  rate  for  telex  service  with  the 
U.K.  and  CEPT  nations.  Summary:  The 


Commission  will  consider  whether  to  grant 
or  deny  the  waiver  request  under  the 
waiver  guidelines  of  the  Uniform 
Settlements  Policy. 

Common  Carrier — 2 — Title:  North  American 
Telecommunications  Association  Petition 
for  Declaratory  Ruling  Under  Section  64.702 
of  the  Commission's  Rules  Regarding  the 
Integration  of  Centrex,  Enhanced  Services, 
and  Customer  Premises  Equipment. 
Summary:  The  Commission  will  consider 
whether  to  adopt  an  Order  which 
addresses  whether  certain  Centrex  features 
are  enchanced  services  as  defined  by  the 
Second  Computer  Inquiry. 

Mass  Media — 1 — Title:  License  renewal 
applications  of  Stations  KUNA  and  KSLY- 
FM,  San  Luis  Obispo,  California,  and 
Stations  KUSD-AM-AM-TV,  Vermillion. 
South  Dakota.  Summary:  The  Commission 
will  consider  whether  the  EEO  programs  of 
the  above  stations  are  sufficient  and 
whether  grant  of  the  license  renewal 
applications  is  in  the  public  interest. 

Mass  Media — 2 — Title:  Reexamination  of  the 
Commission's  Rules  and  Policies  Regarding 
the  Attribution  of  Ownership  Interests  in 
Broadcast,  Cable  Telelvisian  and 
Newspaper  Entities  (MM  Docket  No.  83-46. 
incorporating  Docket  Nos.  20521,  20548  and 
BC  78-239).  Summary:  By  this 
Memorandum  Opinion  and  Order  the 
Commission  will  consider,  on 
reconsideration,  whether  or  not  to  revise 
the  standards  governing  the  means  by 
which  it  attributes  interests  in  broadcast, 
cable  television  and  newspaper  properties 
and  the  manner  in  which  these  interests 
are  reported. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  [202]  254-7674. 

William  |.  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

[FR  Doc.  85-11113  Filed  5-3-85;  2:36  pm] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

May  2, 1985. 

Additional  Item  To  Be  Considered  at 
Open  Meeting,  Thursday,  May  9, 1985. 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  A.M., 
Thursday,  May  9, 1985  at  1919  M  Street, 
N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Mass  Media — 3 — ^Title:  Application  for 
review  and  petition  for  reconsideration  of 
Bureau's  actions  dismissing  the 


applications  of  Way  of  the  Cross  of  Utah, 
Inc.  and  Way  of  the  Cross  of  Odessa.  Inc. 
for  non-commercial  educational  television 
stations  to  operate  in  Ogden.  Utah,  and  Big 
Spring.  Texas,  respectively.  Summary:  The 
Commission  will  determine  whether  the 
applicants  are  either  educational 
institutions  or  educational  organizations 
eligible  to  apply  for  reserved  broadcast 
channels. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  254-7674. 
William ).  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
[FR  Doc.  85-11112  Filed  5-3-85:  2:36  pm] 
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FEDERAL  RESERVE  SYSTEM 
"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Notice 

forwarded  to  Federal  Register  on  April 

30,  1985. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.,  Wednesday, 

May  8,  1985. 

CHANGES  IN  THE  MEETING:  Addition  of 

the  following  open  item(s)  to  the 

meeting: 

1.  Proposal  to  reduce  risks  on  large- 
dollar  wire  transfer  systems.  (Proposed 
earlier  for  public  comment;  Docket  No. 
R-0515) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:    Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  May  2, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  85-11048  Filed  5-3-85;  10.49  am) 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11;00  a.m.,  Monday, 

May  13, 1985. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Building  proposals  regarding  the  Federal 
Reserve  Bank  of  Chicago.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
May  6, 1985.) 

2.  Proposed  purchase  of  a  telephone  system 
within  the  Federal  Reserve  System.  (This 
item  was  originally  announced  for  a  closed 
meeting  on  May  6, 1985.) 


r 
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3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meelmg. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holdmg  company  applications  scheduled 
for  the  meeting. 

Dated  May  3. 1985. 
lames  McAfee. 

Associate  Secretary-  of  the  Board. 

|FR  Doc.  8.5-11137  Filed  5-3-85:  3:09  pm) 
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NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME:  .May  17,  1985: 

8:15  a.m.    Closed  Session. 
9:15  a.m.    Open  Session. 

PLACE:  National  Science  Foundation, 
U'a.shington,  D.C. 

STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Part  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION: 

5.  Minutes — March  1985  Meeting. 

6.  Chairman's  Report. 

7.  Director  s  Report. 

8.  Annual  Report  of  the  Executive 
Committee. 

9.  Science  Indicators — 1984. 

10.  Other  Business. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION: 

1.  Minutes — March  1985  Meeting. 

2.  NSB  and  NSF  Staff  Nominees. 

3.  Executive  Committee  Elections. 

4.  Grants.  Contracts,  and  Programs. 
Margaret  L.  Windus, 

Executive  O'f/i  er. 

|FR  Doc.  85-11033  Filed  5-2-85;  4:25  pm) 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

lNM-85-91 

TIME  AND  DATE;  9  a.m..  Tuesday.  May  14, 
1985. 

PLACE:  NTSB  Board  Room.  Eighth  Floor, 
800  Independence  Ave..  SW., 
Washington,  D.C.  20594. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 


'  Ret), 


lr)ad 


ee  ns 


1.  Rai/road  .Accident 
Collision  of  National  Rai 
Corporation  (Amtrak)  Pas^engi 
151  and  168.  Astoria.  Qu 
New  York,  (uly  23, 1984. 

2.  Marine  .-iccident  Repi 
the  Excusion  Vessel  SCli', 
Tennessee  River,  near  Hu^tsv 
July  7. 1984. 

3.  Marine  Accident  Repi 
Sinkingof  the  U.S.  Tanks 
EAGUE.  Gulf  of  Mexico. 
1984. 

4.  Recommendation  to 
Administration.  Brotherho  )d 
Engineers.  United  Transpa  rt, 
Association  of  American 
crew  qualifications  and  a 
trains. 

5.  Railroad  Accident  Report. 
Denver  and  Rio  Grande 
Company  Yard  Switching 
Train  and  Release  of  Haz4'd 
Denver,  Colorado,  April  3 

6.  Railroad  Accident  Retort. 
Chloride  Vlonomer  Releasi 
Tank  Car  and  Fire.  Formosa 
Corporation  Plant.  Baton 
July  30. 1983. 

7.  Railroad  .Accident  Re, 
New  York  City  Transit  Au  hori 
Train  in  the  |oralemon  Stri  et 
York.  New  York.  March  17 


rt:  Explosion  and 
SS  AMERICAN 

February  26  and  27. 


Inderal  Railroad 
of  Locomotive 
ation  Union,  and 
ilroads  regarding 

•Jhority  on  freight 


[  ai 


Collision  of 
VVfestem  Railroad 
(love  with  its  own 

ous  Materials. 
[1983. 

Vinyl 
from  a  Railroad 
Plastics 
uge.  Louisiana. 


F  ou 


l/ORE 


CONTACT  PERSON  FOR 
information:  Sharon  F 
382-6525. 
Ray  Smith. 

Federal  Register  Liaison  Cfficer. 
March  11. 1985. 


|FR  Doc.  85-11164  Filed 
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NUCLEAR  REGULATORY 

date:  Weeks  of  May  6 

1985. 

PLACE:  Comissioners' 
1717  H  Street.  NW. 
STATUS:  Open  and  Closfcd 
MATTERS  TO  BE  CONSIDfRED: 
Week  of  May  6 
Wednesday.  May  8 
10:30  am. 
Briefing  by  AIF  on  State 

(F'ublic  Meeting) 
2:00  p.m. 
Discussion  of  Managemi  nt 

and  Internal  Personne 

Ex.  2  and  6} 

Thursday.  May  9 

10.00  a.m. 
Briefing  on  Brookhavsi 
Independent  Safety 
Meeting) 
2:00  p.m. 

Executive  Branch  Bii 
3:30  p.m. 

Affirmation/Discussion 
Meeting) 


iefir  ; 


art:  Flead-on 
Passenger 
:er  Train  Nos. 
New  York, 


rt:  Capsizing  of 
iNIC  on  the 
ille.  Alabama. 


ort:  Derailment  of 
ity  Subway 
Tunnel,  .New 
1984. 


emming.  (202) 


5-  -85:  4:06  pm| 


(  OMMISSION 

13,  20.  and  27. 


C  mference  Room, 
Wa  ihingfon,  D.C. 


jf  ihe  Industry 


-Organization 
Matters  (Closed — 


leport  on 
Q  janization  (Public 


(Closed-Ex.  1) 
nd  Vote  (Public 


a.  Options  to  respond  to  Remand  of  Guard 
v.  SRC 

b.  TMI-1  Restart  Proceeding— TMIA 
Motion  for  Reconsideration  of  Denial  of 
Section  189  Hearing  Request  on 
Licensee's  Character 

c.  TMI-1  Restart:  Motions  for 
Reconsideration  of  Commission's 
Decision  that  No  Further  Hearings  are 
Required 

Friday.  May  W 
10.00  a.m. 
Periodic  Mt'tting  with  advisory  Committee 
01  Reactor  Safeguards  (Publiic  Meeting) 

Week  of  May  13— 

Tentative 

Wednesday.  May  15 

2:00  p.m. 

Briefing  on  Proposed  Revision  of  Part  20 

(Public  Meeting) 

Thursday.  May  16 
10:00  a.m. 
Mid-Year  Budget  and  Program  Review 
(Public  -Meeting) 
2:00  p.m. 
Affirmation  Meeting  (Public  Nfeeting)  (if 
needed) 
2.30  p  m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  and  6) 

Week  of  May  20 — 

Tenative 

Thursday.  May  23 
9:30  a.m. 
Discussion  of  Pending  Investigation 
(Closed — Ex.  5  and  7) 
10:30  a.m. 
Discussion/Possible  Vote  of  Full  Power 
Operating  License  for  Palo  Verde-l 
(Public  Meeting) 
2:00  p  m. 
Discussion  on  Shoreham  Adjudication 
Matter  (Closed— Ex.  10)  (Tentative) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  May  27 

Ten  cat!  ve 

Wi'dnesday.  May  29 
10.00  a.m. 
Discussion  of  Management-Organization 

and  Internal  Personnel  Matters  (Closed — 

E.X.  2  and  6) 

Thursday.  May  30 
3;30  p.m. 
Affirmat'on  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMA'HON:  DiscuSsion  of 

Management-Organization  and  Internal 
Personnel  Matters  (Closed — Ex.  2)  was 
held  on  April  30. 

Affirmaiion  of  "Export  control  trigger 
Lisi— Amendments  to  Part  110"  (Public 
Meeting)  was  held  on  May  1. 
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TO  VERIFY  THE  STATUS  OF  MEETING  CAU 
(RECORDINQ)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  |ulia  Corrado  (202)  634- 
1410. 

May  2, 1985. 

|FR  Doc.  85-11155  Filed  5-3-85;  4:04  pm| 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 


Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open. 

TIME  AND  date:  May  15-16. 1985.  9:00 

a.m. 

place:  Council  Offices,  850  SW. 

Broadway.  Suite  1100.  Portland,  Oregon. 

MATTERS  TO  BE  CONSIDERED: 

•  Staff  Presentation  and  Public  Comment 
on  Role  of  Power  Institutions  in  the  1985 
Power  Plan  Issue  Paper. 

•  Staff  Presentation  and  Public  Comment 
on  Draft  Resource  Portfolio. 

•  Staff  Presentation  on  Action  Plan  Issue 
Paper. 

•  Council  Decision  on  Council  intertie 
Access  Policy  Issue  Paper. 

•  Council  Decision  on  Out-of-Region 
Imports/Exports  Issue  Paper. 


•  Public  Comment  on  Potential  and 
Achievable  Conservation  Issue  Paper. 

•  Public  Comment  on  Research, 
Development  and  Demonstration  of 
Promising  Resources. 

•  Public  Comment  on  Lost  Opportunity 
Resources. 

•  Council  business. 

Public  Comment  will  follow  each  item. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong,  (503)  222-5161. 

Edward  Sheets, 

Executive  Director. 

[FR  Doc.  85-11071  Filed  5-3-85;  11:48  am| 
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Part  II 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting;  Guidelines  on 
Minimum  Criteria  for  Identification  of 
Nontoxic  Shot  Zones  for  Waterfowl 
Hunting;  Notice  of  Modified  Guidelines 


19268 
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DEPAnTM::r;T  of  jhe  snterjor 

Fish  and  Vi'itd!i'e  Service 

E0CFRPart20 

Migratory  Bird  Hunting;  GuldeMnes  on 
Minimum  Criteria  for  Identificcition  of 
Wontoxic  Stiot  Zones  for  Waterfowl 
Hunting 

ACENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  modified  guicielines. 

SUMMARY:  This  nofir.e  contains  a 
modified  proposal  for  criteria  that  would 
be  used  as  guidelines  in  determining 
a^eas  where  waterfowl  ingestion  of  lead 
shotshell  pellets  is  considered  to  be  a 
significant  problem  and  where  nontoxic 
shot  should  be  used  by  waterfowl 
hunters.  This  modified  proposal  is  the 
result  of  public  comment  received  on  the 
initial  Fish  and  Wildlife  Service  (FWS) 
proposal  published  on  January  16. 1985. 
When  watfjrfcwl  eat  spent  lead 
shotshell  peilefs  during  the  couriie  of 
feeding,  sickness  and  death  may  result. 
The  use  of  nontoxic  shot  has  been  found 
to  reduce  lead  poisoning  sickness  and 
mortality.  The  only  nontoxic  shot 
currently  available  on  the  market  is 
steel  shot.  One  year  after  the 
implementation  of  these  criteria,  an 
analysis  will  be  made  to  assess  their 
effectiveness  and  practicality. 
DATE:  Comments  must  be  submitted  by 
June  20. 1985. 

ADDRESS:  Submit  comments  to  Director 
(rWS/MBMO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  DC  20240  (telephone  202- 
254-3207). 

FOR  FURTHER  INFORMATION  CONTACT: 

Rollin  D.  Sparrowe.  Chief,  Office  of 
Migratory  Bird^lanagemcnt.  Fish  and 
Wildlife  Service,  Department  of  the 
In!eri{.r.  Washington.  DC  20240 
(telephone  202-254-.3207). 
SUPPLEMENTARY  INFORMATION:  The  FWS 
is  seeking  to  reduce  losses  of  waterfowl 
from  preventable  causes  such  as  disease 
and  lead  poisoning.  When  waterfowl  eat 
spent  lead  shotshell  pellets,  the  birds 
may  become  sick  or  die.  The  ingested 
pellets  provide  a  highly  conteni rated 
and  intensive  dosage  of  lead  in  a  rather 
short  period  of  time. 

In  dealing  with  the  lead  problem,  the 
FWS  initiated  several  actions  in  recent 
months  of  which  this  criteria  proposal  is 
one  of  the  most  important.  The  reason 
that  the  criteria  are  important  is  that 
they  provide  a  scientifically  sound  and 
businesslike  way  to  identify  and 
designate  nontoxic  shot  zones  on  a 
reasonably  uniform  basis  throughout 
each  waterfowl  flyway  within  the 


linileu  States.  Since  1  ;"G.  the  manner  in 
which  ihese  zones  v.t  a  established  has 
varied  by  region  and  I  !;ite.  Eecause  of 
this,  the  rr.ethod  of  zo  le  selection  has 
been  controversial.  Bi  opening  the 
criteria  to  public  coriv  lent,  the  FWS  is 
attemptmg  to  maximi:  e  puLLc 
involvement  from  the  start  ai.d  to  use 
this  as  a  means  to  suf  jlement  its  own 
data  and  analysis. 

As  indicated  in  50  C  FR  20.21(j)  and  50 
CFR  20.108.  nontoxic  i  hot  is  required  for 
hunting  waterfowl  in  i  ertain  designated 
zones.  Since  lyra,  no   ;ontoxic  shot  zone 
could  be  implemcntec  or  enforced  by 
the  FWS  without  appi  3val  of  the 
appropriate  authoritie  i  in  each  State 
affected.  The  restrictii  n  on  use  of  funds 
by  FWS  has  been  con  ained  in  the 
Interior  Department  A  ppropriations  Bill 
each  year.  As  a  conse  }uence,  the  FWS 
has  proposed  additior  s  and  deletions  to 
the  designated  nontoxic  shot  zones  for 
hunting  waterfowl  onm/  with  the 
approval  of  State  auth  orities.  As  stated 
in  the  FWS  proposal  c  f  January  16, 1985. 
(50  FR  22S8-2301),  the  Department's 
policies  on  lead  poise  ling  are  designed 
to  focus  designation  o  nontoxic  shot 
zones  on  problem  arsi  s,  on  a 
partnership  basis  wit!  the  States  and 
flyway  councils.  Furtl  rr.  the 
Department's  efforts  i  i  this  regard  apply 
only  to  the  hunting  of  lucks,  geese, 
swans  and  coots  [Fuh  :a  awericana] 
because  the  hunting  o  these  species  is 
believed  to  be  the  sou  ce  of  most  of  the 
lead  shot  deposited  ir  areas  where  these 
birds  feed. 

Officials  of  the  Dep  irtment  have 
heard  from  many  inte  ested 
organizations.  States,  and  individuals 
concerning  the  nature  extent,  and 
significance  of  lead  p(  isoning  of 
waterfowl.  Through  tl  ese  discussions  it 
has  become  clear  thai  States,  flyway 
counciistprivate  orga  lizations,  and 
individuals  are  seekir  ;  greater 
participation  from  the  FWS  in  dealing 
with  this  problem. 

On  September  25, 1 184,  the  FWS 
published  in  the  Fede  al  Register  a 
Notice  of  Intent  (49  FI  37672).  That 
notice  solicited  comm  jnts  and 
recommendations  froi  i  interested 
parties  as  to  the  speci  ic  criteria  that 
should  be  proposed  a    guidelines  in 
selecting  nontoxic  sh;  t  zones  within  the 
four  administrative  fl;  ways  used  in 
managing  the  waterfo  wl  resource. 
Comments  were  recei  .cd  until  October 
30, 1984, 

On  January  16, 198J ,  the  FWS 
published  in  the  Fede  ai  Register  a 
notice  of  draft  guideli  les.  These 
guidelines  contained  '  wo  proposals  that 
would  provide  guidar  ce  in  making 
decisions  on  the  use  c  f  nontoxic  shot. 
One  was  recommendi  d  bv 


representatives  of  the  flyway  counr.ils, 
the  other  by  FWS.  Both  proposals  would 
establish  two  Isvels  of  criteria: 
Triggering  criteria  and  decision  criteria. 

1  riggering  criteria  identify  counties  or 
other  designated  areas  as  having  a 
potential  for  a  significant  lead  poisoning 
pscblcn:  in  waterfowl.  Designated  areas 
are  specific  units  of  waterfowl  habitat 
within  a  county  or  within  several 
countirs.  as  identified  by  the  State. 

A  county  or  designated  area  would  be 
triggered  for  fiirther  monitoring  if  i*  has 
a  3-year  average  annual  harvest  of  10 
waterfowl  per  square  mile  or  if  3  or 
more  birds  were  diagnosed  to  have  died 
from  lead  poisoning.  Under  the  council 
representatives'  proposal,  the  triggering 
criteria  would  have  been  a  harvest  of  5 
waterfowl  per  square  mile  or  one  dead 
bird. 

Decision  criteria  would  be  used  to 
determine  whether  or  not  a  significant 
lead  poisoning  problem  exists  in  areas 
meeting  either  of  the  triggering  criteria. 

Under  the  FWS  proposal,  three 
decision  criteria  were  specified.  Under 
the  proposal  of  the  fiyway  council 
representatives,  three  of  the  four 
flyways  would  also  use  three  criteria.  A 
county  or  area  identified  by  either  one 
of  the  triggering  criteria  must  then  be 
monitored  for  at  least  two  of  the 
decision  criteria.  Under  the  council 
representatives'  proposal,  the  Pacific 
Flyway  decision  criteria  would  have 
been  based  essentially  upon  the  number 
of  dead  birds  diagnosed  as  having  died 
from  lead  poisoning. 

The  repre.sentatives" 
recommendations  and  the  original  FWS 
proposal  as  published  on  January  16, 
1985.  arc  shown  in  Tables  1  and  2. 
respectively. 

On  January  27, 1985,  the  Pacific 
Flyway  Council  approved  decision 
criteria  that  are  procedurally  similar  but 
somewhat  quantitatively  different  from 
the  other  three  flyways  and  the  FWS 
proposal.  Modifications  to  the  proposed 
Pacific  P'lyway  triggering  criteria  were 
also  approved.  Specifically,  a  harvest 
level  of  20  birds  per  square  mile  or  a 
mortality  of  5  dead  birds  would  be  used 
as  the  triggering  criteria.  This  action 
i;epresents  a  positive  and  constructive 
move  by  the  Pacific  Flyway  States 
toward  criteria  that  are  reasonably 
uniform  nationwide.  It  should  be  noted, 
however,  that  California  abstained  from 
concurring  in  either  the  new  triggering 
criteria  or  the  decision  criteria  recently 
approved  by  the  Pacific  Flyway  Council. 
They  have  chosen  instead  to  retain  the 
original  Pacific  Flyway  criteria 
established  in  1981. 

The  triggering  criterion  for  harvest 
under  the  proposal  recommended  by 
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FWS  would  have  triggered  487  counties 
versus  842  counties  under  the  council 
representatives'  recommendations. 
However,  monitoring  would  not  have 
been  required  in  all  of  those  counties  or 
designated  areas  because  a  number 
already  require  the  use  of  nontoxic  shot. 
When  these  are  subtracted  from  the 
totals,  326  counties  would  have  been 
actually  triggered  under  the  FWS 
proposal  versus  614  under  the  council 
representaMves'  proposal. 
Unfortunately,  this  point  was  not  clearly 
presented  in  the  January  16, 1985,  notice. 

Under  both  proposals,  any  area 
meeting  the  gizzard  criterion  phis  either 
the  liver  or  blood  criterion  would  have 
been  proposed  as  nontoxic  shot  zone. 

Summary  of  Public  Comment 

A  wide  range  of  comments  were 
received  on  the  proposed  guidelines 
published  on  January  16, 1985.  The 
comments  are  summarized  below.  The 
FWS  response  to  the  comments  follow 
this  summary. 

Comments  of  State  Wildlife  Agencies 

Thirty-eight  state  wildlife  agencies 
sent  letters  in  response  to  the  proposal. 
South  Dakota  requested  an  extension  of 
the  comment  period  to  allow  the  Flyway 
Councils  to  consider  and  prepare 
comments  on  the  proposed  criteria. 
Arizona,  Nevada,  Utah  and  Washington 
stated  their  support  for  the  modified 
criteria  adopted  by  the  Pacific  Flyway 
Council  on  January  27, 1985.  State 
wildlife  agencies  in  Arkansas,  New 
Mexico,  Massachusetts,  Texas, 
Oklahoma,  Ohio.  Nebraska,  Michigan, 
Minnesota,  Maine,  Maryland,  Iowa, 
Kansas,  New  Jersey,  North  Dakota, 
South  Dakota,  and  Vermont  support  a 
ban  on  lead  shot  for  waterfowl  hunting 
as  the  only  solution  to  the  lead 
poisoning  problem.  However,  as  an 
interim  measure  or  as  a  step  in  the  right 
direction,  several  of  these  states 
supported  a  "phase-in"  procedure,  or  the 
proposals  in  either  Table  1  or  Table  2. 
The  need  for  estimating  a  target  year  for 
banning  lead  shot  for  waterfowl  was 
mentioned.  New  York,  Pennsylvania, 
Rhode  Island,  and  Wyoming  basically 
supported  the  council  representatives' 
recommendations  contained  in  Table  1. 
Indiana  and  Wisconsin  stated  their 
support  for  a  5  duck  per  square  mile 
harvest  that  would  automatically  trigger 
a  nontoxic  shot  requirement  without 
further  monitoring  or  the  need  for 
decision  criteria.  West  Virginia  opted 
for  the  FWS  proposal  in  Table  2  with  an 
added  provision  requiring  conversion  to 
a  nontoxic  shot  zone  if  the  state  elects 
not  to  monitor  after  the  triggering 
criteria  are  met.  Missouri  supported 
Table  2  harvest  level  of  10  birds/square 


mile  for  initial  triggering  criteria  but 
stated  that  counties  harvesting  five 
birds/square  mile  should  be  examined 
by  1990  to  determine  if  decision  criteria 
are  met.  Missouri  further  stated  that 
triggering  criteria  alone  should  be 
adequate  to  establish  nontoxic  shot 
zones  and  that  sampling  gizzards  and 
blood  or  liver  lead  is  redundant. 
Alabama  questioned  the  inaccurate 
conclusions  that  may  result  from  the 
methods  proposed  in  the  current  criteria. 
This  questioning  stems  from  lack  of 
method  to  determine  the  location  that 
lead  poisoning  was  initiated.  Samples 
collected  in  Alabama  having  steel  shot 
indicate  shot  are  picked  up  elsewhere  as 
birds  were  not  collected  in  a  nontoxic 
shot  zone.  Delaware  suggests  the  use  of 
ecological  zones  rather  than  counties 
and  when  triggering  criteria  are  met, 
nontoxic  shot  zones  are  automatically 
established  without  the  need  for 
monitoring.  Delaware  also 
recommended  a  phasing-in  approach 
consistent  with  a  realistic  increase  in 
anticipated  ammunition  needs  as  well 
as  an  active  educational  program. 
Florida  likewise  recommended  a 
phasing-in  process  with  progressively 
more  inclusive  triggering  criteria  and 
noted  that  the  repeal  of  the  restrictive 
language  in  the  Interior  Appropriation's 
Bill  is  essential  before  an  effective 
nontoxic  shot  program  can  be 
implemented.  Illinois  suggested  that  the 
proposed  criteria  should  have 
acknowledged  and  included  provisions 
for  accepting  previous  state  monitoring 
data.  Illinois  also  suggested  that  a 
provision  should  be  included  to  require 
mandatory  nontoxic  shot  zone 
designation  in  areas  with  a  die-off 
involving  many  ducks  or  geese: 
encourage  the  use  of  ecological  zones; 
consider  a  phase-in  approach;  and 
address  areas  that  have  never  been 
hunted  before.  Kentucky  found  the 
proposals  to  be  arbitrary  and  requested 
that  the  FWS  answer  several  questions 
before  a  decision  is  made.  Idaho 
responded  much  like  Kentucky  asking 
questions  and  requesting  explanations 
or  information,  but  did  not  commit  its 
support  to  either  proposal.  Louisiana 
opposed  the  proposed  criteria  because, 
for  all  practical  purposes,  the  proposal 
would  result  in  nontoxic  shot  being 
required  statewide.  California  requested 
that  it  be  allowed  to  continue  to  use 
state  adopted  criteria  for  designation  of 
nontoxic  shot  zones. 

Comments  From  Organizations 

Twenty-seven  organizations 
submitted  comments  and  suggestions. 
Seven  organizations  favored  mandatory 
nontoxic  shot  requirements  nationwide 
for  waterfowl  hunting.  The  National 


Audubon  Society  supported  a  phase-in 
approach  to  implementation.  The 
National  Wildlife  Federation  (NWF) 
commented  that  its  current  policy  is  to 
support  the  "hot  spot"  or  "zoning" 
approach  and.  in  principal,  endorsed  the 
FWS  proposal.  However.  NWF 
criticized  the  FWS  for  rejecting  the 
council  representatives'  triggering 
criteria  and  their  recommendation  to 
establish  nontoxic  shot  zones 
automatically  on  areas  that  meet  the 
triggering  criteria.  They  suggested  that 
the  use  of  decision  criteria  be 
abandoned  and  felt  that  monitoring  is  a 
waste  of  time  and  money.  Other  points 
raised  by  NWF  included  the  following: 
Any  of  the  decision  criteria  (ingested 
lead  shot;  elevated  lead  in  liver;  or 
elevated  lead  in  blood]  are  adequate 
evidence  that  a  lead  poisoning  problem 
exists.  5%  lead  ingestion  rate  should  be 
based  on  x-rays  rather  than  visual 
examination;  the  FWS  does  not 
establish  temporal  sampling  bounds; 
there  are  no  established  protocol  for 
determining  blood  protoporphyrin 
levels;  and  several  points  concerning 
rulemaking  and  criteria  evaluation.  The 
Illinois  Natural  History  Survey 
comments  followed  very  closely  to  those 
by  the  NWF.  The  American  Duck 
Hunters  Association,  Inc.,  favored  Table 
2  as  minimum  guidelines  for  establishing 
nontoxic  shot  zones  provided  all  hunters 
using  shotshells  are  included.  The 
National  Rifle  Association  (NRA)  and  13 
other  organizations  (mostly  waterfowl 
hunter  groups)  opposed  the  proposed 
criteria  for  a  variety  of  reasons 
including:  Sample  size  is  too  small;  lead 
ingestion  rate  is  too  low;  mortality  is 
unsubstantiated;  importance  of  diet  was 
overlooked;  the  scientific  basis  for  the 
criteria  are  not  substantiated,  the 
criteria  are  burdensome,  the  decision 
criteria  are  too  low;  and  the  criteria  are 
too  broad  geographically.  The  NRA. 
which  favors  the  current  Departmental 
policy  on  the  establishment  of  nontoxic 
shot  zones,  specifically  charged  that 
neither  of  the  proposed  triggering 
criteria  has  a  direct  relationship  to 
waterfowl  mortality  caused  by  ingestion 
of  lead  shot.  Concern  was  also 
expressed  over  the  lack  of  recognition  of 
the  effect  that  good  wildlife 
management  practices  have  on  the  lead 
poisoning  problem.  The  NRA  attacked 
the  attempt  to  impose  a  "national 
standard"  as  a  simplistic  approach  to 
the  lead  poisoning  problem.  The 
proposed  criteria  also  were  criticized  as 
being  arbitrary  and  little  more  than  a 
"guesstimate." 
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Comnif.'jfs  From  Amniiinitiun 
Companies 

Federal  Cartridge  Corporation  and  the 
Winchester  Group  of  Olin  Corporation 
provided  comments  on  the  proposed 
criteria.  Federal  Cartridge  Corporation 
endorsed  the  establishment  of 
standardized  criteria  for  d«isignating 
nontoxic  shot  zones  and  urged 
cooperation  in  adopting  aa.eptable 
criteria  that  can  be  used  in  all  four 
fiyvvays.  Winchesters  position  is  that 
steel  shot  should  be  designated  for  use 
in  "hot  spot'  areas  with  a  known  lead 
poisoning  history.  Both  companies  are 
concerned  that  nontoxic  shot  cannot  be 
Siipplied  unless  ample  advance  notice  is 
provided  so  they  can  increase 
production  and  have  time  for  proper 
distribution  nf  the  products.  Federal 
Cartridge  Corporation  proposed  a  five- 
year  timetable  with  the  first  year's 
nontoxic  shot  zones  being  selected  from 
areas  that  have  the  highest  h.ir\est 
levels.  Winchester  predicted  that  major 
ammunition  shortages  would  occur  if 
Table  1  or  2  is  implemented  over  broad 
areas  in  the  198S-fl6  hunting  season. 
Further,  they  expressed  concern  for 
dealers  and  distributors  who  need  time 
to  sell  existing  inventories  of  lead  shot. 

Comments  From  Individuals 

Comments  were  received  from  205 
individuals  from  31  States.  Of  the  22 
respondents  favoring  steel  shot 
requirements,  4  supported  the  council 
rcpresentjli.es'  proposal  and  one 
supported  the  FWS  proposal  as  an 
interim  measure  with  a  complete  ban  by 
1989.  One  hundred  ci^hty-twc  letters 
objected  to  one  or  mare  aspects  cf  the 
proposal.  O.10  hundred  eight  of  the 
respon.ses  were  form  letters  fiorn 
Cihfomia  duck  hunters  who  opposed 
the  FWS's  proposal  arguirq  that  the 
proposed  criteria  are  s'atistir.Tliy 
insignificart.  the  lead  poisoning  problem 
exaggerated,  and  crippling  will  increase. 
They  support  a  lead  substitute  that  will 
reduce  lead  poisoning  but  not  result  in 
an  incre.'i.'se  in  crippli.ng. 

rWS  K8i>p^  nse  to  Commen's 

/.  Concern 

The  FWS  should  implement  a  phase- 
in  approach  to  establishing  nontoxic 
shot  zones  and  recognize  ammunition 
supply  problems. 

F\VS  response:  Committees  of  the 
International  Association  of  Fish  and 
Wildii-fe  Agencies  (lAFWA)  held  several 
discussions  on  the  criteria  during  March 
15-17. 1985.  Most  notable  among  these 
were  the  Migratory  Wildlife  Committee 
and  its  subcommittee,  the  Interagency 
Committee  on  Nontoxic  Shot. 
Representatives  of  State  agencies. 
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2.  Conrrrn. 

Blood  protoporphyrin  should  be 
included  as  one  ot  the  decision  criteria. 

FWS  rifsponse:  ProU^porphyrin  is 
another  index  for  identifying  lead 
poisoning  in  waterfowl.  It  is  in  essence, 
a  measure  of  the  d'^gree  of  sickness  from 
lead  while  blood  lead  analysis  is  a 
measure  of  exposure  Specifically, 
protoporphyrin  me.fS'jres  metabolic 
disturbance  in  the  hemoglobin 
produt.Mon  of  the  red  blood  cells.  Thus, 
blood  samples  are  required  to  test  for 
this  condition. 

Protoporphyrin  was  not  included  in 
the  original  FWS  proposal  primarily 
because  analytical  capability  is  not 
readily  available  to  field  people. 
Currently,  there  are  about  six 
hematofluorometers  in  use  in  the  United 
States  that  can  be  used  lo  determine 
protoporphyrin  in  bird  blood.  Other 
methods  of  measuring  protoporphyrin 
require  specialized  training  and 
additional  equipment.  Another  reason  is 
the  protocol  that  must  be  followed  for 
sd.mple  handling.  Specifically,  there  are 
logistical  problems  v;ilh  coordination  of 
laboratory  support  and  sample  shipment 
over  long  distances.  Finally,  there  is 
considerable  confusion  regarding  the 
relationship  between  protoporphyrin 
and  blood  lead,  and  the  interpretation  of 
results.  If  protoporphyrin  is  used,  a  rigid 
protocol  for  sample  h;indl-ng  must  be 
followed  to  ensure  comparable  results 
from  one  area  to  arothrr.  The  FWS 
recognizes,  however,  that  some  States 
have  collected  considerable  data  using 
this  technique  and  that  such  States  or 
others  who  may  so  desire,  should  be 
afforded  the  opportunity  to  use  this 
information  in  their  decision  process. 
For  this  reason,  the  FWS  accepts  the 
recommendation  that  protoporphyrin  b'i 
added  and  has  so  incorporated  it  as  a 
pjrt  of  the  decision  criteria  in  the 
modified  proposal. 

There  is  one  stipjlit^on  to  the  use  of 
protoporphyrin  as  a  d^icision  criterion. 
This  is.  sample  techriiq';es  and 
procedures  must  be  approved  by  FWS 
so  as  to  ensure  that  fnoper  sampling  and 
processing  techniques  are  followed.  The 
FWS  feels  that  such  coordination  is 
necessary  because  of  the  rigid  samphng 
and  testing  protocol  involved.  The  FWS 
also  reserves  the  right  to  subsample  up 
to  10  percent  of  the  protoporphyrin 
s.imples  for  lead  concentrations.  Any 
such  testing  would  be  as  a  cross  check 
on  the  basic  protoporphyrin  data. 

.?.  Concern 

What  is  the  scientific  basis  or 
justification  for  the  criteria? 
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FWS  response:  For  many  years, 
waterfowl  hunters  and  others  have  often 
questioned  the  basis  and  rationale  for 
establishment  of  nontoxic  shot  zones. 
The  FWS  clearly  understands  the 
legitimate  concern  of  waterfowl  hunters 
regarding  this  point.  This  is  one  of  the 
principal  reasons  that  FWS  is  striving  to 
develop,  in  a  consultative  fashion,  a 
minimum  set  of  criteria  that  are  based 
upon  scientific  data  and  methods,  are 
reasonably  uniform,  and  are  practical  to 
implement.  These  criteria  will  help 
identify  areas  where  waterfowl  are 
exposed  to  lead  in  amounts  significantly 
beyond  that  normally  expected. 

Background  or  normal  levels  of  lead 
in  the  tissues  of  waterfowl  and  other 
animal  species  have  been  established 
through  a  combination  of  experimental 
studies  and  measurement  of  lead  levels 
in  tissues  of  birds  exposed  to  lead  and 
those  not  thought  to  be  exposed  to  lead. 
For  example,  natural  exposure  data 
include  analyses  from  tissues  of  birds 
involved  in  die-offs  due  to  lead 
poisoning  vs.  analyses  from  tissues  of 
birds  dying  of  avian  botulism. 

Liver:  Analyses  of  available  data 
show  consisent  patterns  regarding  the 
levels  of  lead  in  livers  of  waterfowl.  The 
predominance  of  "normal  waterfowl" 
have  background  liver  lead  values  of 
less  than  1  ppm  (wet  weight).  Seldom 
are  values  of  1.5  ppm  or  greater 
encountered  in  waterfowl  not 
associated  with  lead  shot  ingestion  or  a 
lead  poisoning  die-off.  As  with  all 
biological  data,  exceptions  occur.  These 
exceptions  are  insignificant  in  the 
evaluation  of  lead  exposure  to 
populations  of  birds  or  animals. 

During  the  period  of  1975-1979,  the 
FWS's  National  Wildlife  Health  Lab 
(NWHL)  had  approximately  1,300 
waterfowl  livers  from  five  species 
analyzed.  These  waterfowl  were  not 
suspected  of  having  died  from  lead 
poisoning.  Results  are  shown  below. 


Species 

Sampte 
size 

Mean  lead 
level  (WW) 

SE 

Upper  limit 
0(95% 

confidence 
internal 

Mallard 

366 

061 

0.67 

092 

Pintail 

208 

.59 

.80 

.72 

Redhead. 

36 

.42 

.190 

.73 

Canada 

goose 

Snow 

578 

.62 

.044 

.69 

goose 

125 

.56 

.093 

.71 

The  consistency  of  these  data 
supports  2  ppm  as  a  reasonable  value 
for  the  lower  limit  of  elevated  levels 
when  evaluating  lead  exposure  in 
populations  of  birds.  These  results  also 
compare  favorably  with  the  published 
literature.  For  example,  Bagley  and 
Locke  (1967:  Bull  Environ.  Contam.  & 
Toxicol.  2(5):  297-305)  report  mean  liver 


lead  values  of  0.5  (range  of  0.3-0.8)  for 
11  pen-reared  Canada  geese  and  0.9 
(range  of  0.3-2.0)  for  16  pen-reared 
mallards.  None  of  these  birds  had  any 
known  exposure  to  lead.  They  report 
background  levels  of  lead  in  liver  tissue 
to  average  0.5  to  1.5  ppm  for  11  different 
species  of  waterfowl  with  no  known 
history  of  lead  exposure. 

Finley,  Dieter,  and  Locke  (1976;  Bull 
Environ.  Contam.  &  Toxicol,  16(3):261- 
269)  report  liver  lead  values  in  six  pen- 
reared  mallards  in  the  control  group  of 
their  study  to  be  below  limits  of 
sensitivity  for  their  analytical  equipment 
(0.2ppm).  In  contrast,  six  female  and  six 
male  mallards  exposed  to  one  number  4 
commercial  leas  shot,  each  had  mean 
liver  lead  values  of  1.15  (±0.29  S.E.)  and 
0.58  (±0.19  S.E.).  respectively.  A  similar 
number  of  birds  exposed  to  number  4 
lead-iron  combination  shot  containing 
47.5%  as  much  lead  as  commercial  lead 
shot,  had  lead  levels  in  their  liver 
averaging  0.32  ppm  (±0.5  S.E.)  for 
females  and  0.25  ppm  (±0.02  S.E.)  for 
males. 

Blood:  Examination  of  lead  levels  in 
blood  of  waterfowl  not  know  to  be 
exposed  to  lead  shot  show  that  most 
birds  contain  lead  levels  of  0.05  ppm  or 
below.  Average  lead  levels  in  blood  of 
captive  mallards  that  had  not  been 
exposed  to  lead  shot  was  0.1  ppm  in  one 
study  and  0.05  ppm  in  another  study. 
Wild  trapped  canvasbacks  collected  at 
different  locations  and  different  years 
and  that  had  not  ingested  lead  shot 
recently,  were  reported  to  have  average 
lead  levels  in  their  blood  ranging  from 
0.06  to  0.18  ppm.  For  birds  that  had 
ingested  lead  shot  recently,  average 
blood  lead  concentrations  ranged  from 
0.26  to  0.89  ppm,  respectively.  Selection 
of  0.2  ppm  lead  in  blood  as  an  elevated 
level  (lower  limit  for  concern)  is 
consistent  with  the  above  data  and 
coincides  with  the  level  of  concern  for 
blood  lead  concentrations  in  man. 

Gizzards:  Examination  of  gizzards  for 
lead  shot  provides  visible  evidence  of 
the  type  of  lead  waterfowl  are  ingesting. 
These  data  are  usually  collected  from 
hunter-killed  birds,  and  are  usually 
obtained  early  in  the  hunting  season. 
When  paired  liver  and  gizzard  samples 
are  collected,  gizzard  examination  often 
underestimates  lead  exposure  by  about 
one-half  when  compared  with  liver  lead 
concentrations.  That  is,  if  ingested  shot 
are  present  in  10  birds  in  a  100  bird 
sample,  it  is  likely  that  at  least  20  will 
have  elevated  liver  lead  concentrations. 
For  this  reason,  and  because  gizzards 
are  usually  collected  early  in  the  season 
when  lead  shot  is  generally  less 
available  to  birds,  gizzard  analysis 
reflects  minimum  prevalence  of  lead 
exposure.  Because  gizzard  and  liver 


analyses  represent  a  single  point  in 
time,  both  underrepresent  actual  lead 
shot  ingestion  rates  over  time.  The 
dynamics  of  lead  exposure,  lead 
ingestion,  and  assay  sensitivity  limits 
will  prevent  identification  of  some  lead 
exposed  birds  by  either  method.  Also 
since  ingestion  of  a  single  lead  pellet 
can  result  in  lead  intoxication  and 
death,  a  5%  incidence  of  lead  shot  in 
gizzards  represents  a  significant  level  of 
risk  within  the  population. 

4.  Concern 

The  decision  criteria  are  too  low. 

FWS  response:  The  difference 
between  background  levels  of  lead  and 
the  level  that  represents  elevated  levels 
is  described  in  the  response  to  comment 
3.  The  NRA  felt  that  the  liver  criterion 
was  too  low  and  referenced  a  study  that 
reported  acute  lead  poisoning  in 
mallards  occurred  when  lead  residues  in 
the  liver  reached  6  to  20  ppm. 

To  supplement  the  information  in  the 
response  to  comment  3.  it  is  the  FWS's 
position  that  liver  lead  concentrations 
between  2.0  and  7.99  (wet  weight) 
represent  elevated  lead  levels.  These 
concentrations  provide  demonstrated 
evidence  of  exposure  beyond  the  normal 
background  levels.  Further,  various 
sublethal  effects  occur  such  as  reduction 
in  hemoglobin  and  other  circulatory  and 
nerve  system  disorders.  It  has  been 
scientifically  demonstrated  that  many 
diagnoses  of  lead  poisoning  are  made 
with  liver  lead  concentrations  of  6  to  8 
ppm.  Bagley  and  Locke,  for  example, 
reported  in  1967  (Avian  Dis.  11:601-608) 
that  Canada  geese  deaths  from  lead 
poisoning  occurred  at  levels  as  low  as 
1.2  ppm.  The  State  of  New  Jersey  found 
that  mute  swan  deaths  had  occurred 
with  levels  as  low  as  1  and  3  ppm  (New 
Jersey  Performance  Report.  Project  No. 
W-58-R-2  dated  July  23. 1979).  There 
are  yet  other  references  in  the  literature 
of  such  water-fowl  deaths  occurring 
where  the  liver  lead  concentrations  were 
less  than  8  ppm.  The  FWS's  National 
Wildlife  Health  Lab  has  also 
documented  a  number  of  deaths  where 
liver  lead  concentrations  were  below  8 
ppm.  The  FWS.  therefore,  feels  that  it 
would  be  acting  in  a  scientifically 
irresponsible  manner  to  increase  the 
liver  criterion  to  a  level  any  nearer  to 
the  toxic  range.  The  intent  is  to  prevent 
sickness  and  death  from  lead  poisoning. 
By  using  2.0  ppm  as  the  decision  point, 
the  FWS  is  providing  a  realistic  margin 
or  "buffer  zone"  between  sublethal  and 
lethal  levels  so  that  problem  areas  can 
be  identified  and  corrective  action  taken 
before  lead  concentrations  reach  the 
toxic  level  and  thus  cause  a  significant 
number  of  deaths. 
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5.  Concern 

A  sample  of  100  birds  is  too  low. 

FWS  response:  The  100  bird  sample 
size  is  based  on  statistical  and  economic 
considerations  associated  with  a 
minimum  level  of  detectible  lead 
exposure  within  the  population  being 
sampled.  This  sample  size  is  associated 
with  a  5"*  prevalence  value.  If  one  finds 
5%  of  birds  exposed  lo  lead  in  a  sample 
of  100,  then  one  can  be  95%  certain  that 
the  actual  rate  exceeds  1  4%  (using  one- 
tailed  statistical  test).  If  one  finds  5%  of 
hirds  exposed  in  a  sample  of  200.  then 
one  can  be  95%  cert.iin  the  rate  exceed 
2  4%;  fora  sample  of  300.  this  increases 
to  3.9%.  Tnus  by  increasing  sample  size 
from  100  to  300.  the  precision  of  the  5% 
estimate  is  greater,  and  one  can  be  more 
certain  that  the  actual  exposure  rate  is 
close  to  5%.  In  contrast,  the  chances  of 
obtaining  an  exposure  rate  estimate  less 
than  5%  when,  in  fact,  the  actual  rate 
exceeds  5%.  is  greater  with  a  sample 
size  of  100  than  with  a  sample  of  300. 
Thus,  one  is  more  likely  not  to  detect 
lead  exposure  that  is  occurring  with  a 
sample  of  100  than  with  a  sample  of  300. 
Further,  costs  associated  with  increasing 
ihe  probability  of  detecting  exposure 
also  increase  with  sample  size.  The 
small  increase  in  precision  gained  by 
increasing  sample  size  from  100  to  200 
does  not  warrant  a  100%  increase  in 
costs.  Increasing  the  sample  size  from 
100  to  300  results  in  even  greater  costs, 
again  with  only  a  small  gain  in 
precision. 

6.  Concern 

A  three  dead  bird  sample  is  too  low 
as  a  triggering  criterion. 

FWS  response:  The  FWS  stands  by  its 
rationale  stated  in  its  proposal 
published  on  January  16. 1985.  and  as 
restated  in  the  modified  proposal  herein. 
It  is  worthy  of  note  that  on  January  27. 
1985.  the  Pacific  Flyway  Council  States 
lowered  the  mortality  required  within  an 
area  to  5  waterfowl.  The  FWS  feels  that 
this  action  by  the  Pacific  Flyway  States 
is  a  highly  significant  and  positive 
action.  Given  the  fact  that  the  Pacific 
Flyway  prefers  5  dead  birds  as  the 
criterion,  and  the  three  other  flyways 
want  1  dead  bird  as  the  criterion,  the 
FWS  feels  that  3  is  better  than  1  because 
it  eliminates  the  chance  of  coincidence 
and  represents  a  compromise  between  1 
and  5.  It  is  now  obvious  that  the 
professional  wildlife  organizations  are 
reasonably  uniform  in  their  feeling  as  to 
what  constitutes  an  appropriate  number 
of  dead  birds  for  this  criterion.  For  this 
reason,  the  FWS  is  retaining  the  3  dead 
birds  as  the  level  to  trigger  monitoring. 
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7.  Concern 

Too  many  counties  <  re  triggered  by 
the  harvest  criterion. 

FWS  responses:  The!  FWS 
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8.  Concern 

Use  habitat 
a  way  to  resolve  lead 
problems. 

FWS  response:  The 
certain  habitat  ma 
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ingestion  of  lead  shot 
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resolve  the  problem.  The  only  long  term 
solution  is  the  elimination  of  additional 
deposition  of  lead  shotshell  pellets  in 
the  habitats  where  waterfowl  feed. 

9.  Concern 

The  relationship  of  diet  on  reducing 
toxic  effects  of  ingested  lead  in 
waterfowl  was  ignored. 

FWS  response:  The  FWS  recognizes 
that  the  published  literature  suggests 
that  the  amount,  types  and  nutritional 
value  of  the  various  foods  eaten  by 
waterfowl  may  minimize  the  stress 
placed  on  birds  by  a  variety  of  toxic  or 
infectious  agents,  including  lead 
poisoning.  Indeed,  there  are  many 
variables  that  affect  lead  toxicity  in 
waterfowl.  For  example,  Sanderson  and 
Bellrose  in  1979  reported  that  these 
included  diet,  amount  and  type  of  soil 
ingested,  age  and  sex  of  birds,  season  of 
year,  size  of  bird  and  amount  of  lead  to 
which  the  bird  had  been  exposed.  There 
is  also  scientific  evidence  available  that 
shows  that  birds  on  a  low  protein,  high 
fiber  (e.g.,  com  or  other  hard  grains) 
diet,  may  be  more  susceptible  to  lead 
poisoning  than  birds  on  a  low  fiber  (e.g., 
leafy  vegetation),  higher  protein  type 
diet. 

While  the  FWS  understands  the 
concerns  raised  by  reviewers,  it  does 
not  feel  that  it  is  practical  or  necessary 
to  incorporate  such  considerations  into 
the  criteria.  This  is  not  necessary 
because  the  decision  criteria  for  liver, 
blood  and  protoporphyrin  measure  lead 
concentrations  that  have  been 
assimilated  into  tissues.  If  diet  is  of  a 
high  protein,  low  fiber  nature,  then 
fewer  birds  will  show  evidence  of  lead 
poisoning.  Thus,  the  FWS  feels  that 
there  is  no  useful  purpose  to  relating 
diet  to  monitoring  efforts  for  it  is 
automatically  covered  in  the  criteria. 
Aside  from  this,  it  is  not  practical 
becuse,  for  example,  extensive  studies 
of  the  food  habits  of  waterfowl  would 
be  required  in  specific  areas  under 
consideration  for  conversion  to  nontoxic 
shot.  This  would  dramatically  increase 
the  cost  and  workload  of  the  States  and 
the  FWS.  In  many  areas  such  data  may 
be  useful  for  only  a  short  period  of  time 
or  for  a  few  seasons  becaue  the  habitat 
conditions  and  the  availability  of 
waterfowl  foods  may  vary  from  year-to- 
year,  area-to-area,  and  species-to- 
species. 

The  matter  of  diet  is  indeed  worthy  of 
note  as  it  has  larger  connotations  to  the 
overall  management  of  the  nation's 
migratory  bird  resources.  By  maintaining 
adequate  supplies  of  nutritionally 
adequate  foods,  especially  during  winter 
and  spring  migrations,  the  birds  will  be 
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better  able  to  survive  all  types  of  stress 
factors. 

10.  Concern 

Recognize  the  relationship  of  other 
lead  sources  to  the  lead  level  in 
waterfowl. 

FWS  response:  The  FWS  recognizes 
that  a  variety  of  other  sources  of  lead 
are  present  in  the  environment.  These 
include  industrial  wastes,  vehicle 
emissions,  smelting  operations,  and 
naturally  occurring  sources.  As 
discussed  under  the  FWS  comments 
concerning  the  "scientific  basis  for  the 
criteria,"  this  lead  generally  is  of  little 
consequence  and  is  generally  reflected 
in  rather  low  levels  of  lead  in  tissues. 
The  scientific  evidence  further  indicates 
that  biologically  incorporated  lead  in  the 
foods  that  waterfowl  eat  does  not  have 
the  toxic  effect  as  does  highly 
concentrated  dosages  provided  by  lead 
shotshell  pellets.  For  example,  Custer, 
Franson.  and  Patfel  in  1984  (J.  Wildl. 
Diseases  20(l):39-43)  fed  biologically 
incorporated  lead  to  American  kestrels 
and  found  no  detectable  adverse 
impacts  over  a  60  day  exposure  period, 
and  that  biologically  incorporated  lead 
alone  is  not  likely  to  cause  clinical  lead 
poisoning.  Nevertheless,  the  FWS 
recognizes  the  importance  of 
cooperating  in  efforts  to  reduce  all  forms 
of  lead  to  which  waterfowl  and  other 
wildlife  may  be  exposed. 

11.  Concern 

No  consideration  was  given  to  the  use 
of  bottom  sampling  as  a  means  of 
determining  shot  availability  to 
waterfowl. 

FWS  response:  The  point  was  made 
by  some  reviewers  that  some  locations 
where  waterfowl  are  hunted  have  soft, 
oozy  type  bottoms.  Some  described 
these  as  resembling  whipped  cream  in 
firmness,  thus  enabling  spent  lead 
shotshell  pellets  to  rapidly  sink  beyond 
the  reach  of  feeding  waterfowl.  The 
FWS  has  considered  this  point  and  how 
it  might  be  incorporated  into  the 
proposal. 

In  analyzing  the  implications  of  such 
action,  it  became  clear  that  flooded 
areas  in  most  habitats  have  several 
types  of  bottoms  *  *  *  hard,  medium 
hard,  soft,  and  oozy.  The  FWS  feels  that 
incorporation  of  bottom  firmness  data 
into  the  proposal  as  either  a  triggering 
criterion  or  as  a  decision  criterion, 
would  be  creating  an  implementation 
and  enforcement  nightmare  for  the 
states.  Further,  it  would  be  very  costly 
and  burdensome  to  the  States. 

The  FWS  does  recognize  that  the 
incidence  of  shot  in  the  upper  10  to  12 
inches  of  soft  sediment  is  useful 
information.  But,  the  relevant  issue  is 


lead  shot  ingestion  by  waterfowl.  The 
criteria  selected  are  designed  to 
measure  this  ingestion  and  its 
subsequent  effects  on  the  animals.  FWS 
believes  these  measurements  are  more 
useful  in  decisions  on  whether  or  not  to 
establish  nontoxic  shot  zones.  Previous 
studies  have  demonstrated  that  shot  is 
ingested  from  very  soft  mud  in 
sediments.  Some  species  may  dig  deeply 
into  these  sediments  in  search  of  tubers, 
seeds,  clams,  and  other  foods. 

However,  because  of  these  concerns, 
the  FWS  has  chosen  to  leave  this  matter 
to  the  discretion  of  the  States.  The  FWS 
recognizes  that  in  some  States,  a  large 
number  of  counties  would  be  triggered 
by  the  harvest  criterion.  Since  it  will  be 
impractical  to  monitor  all  such  areas  in 
one  year,  the  consideration  of  bottom 
data  provides  one  basis  for  developing 
priorities  and  schedules  for  areas  to  be 
monitored. 

12.  Concern 

Only  one  decision  criterion  should  be 
used  to  substantiate  that  a  lead 
poisoning  problem  exists. 

FWS  response:  Several  reviewers 
urged  that  only  one  decision  criterion  be 
used  as  the  basis  for  identifying  lead 
poisoning  problems.  The  FWS  agrees 
that  if  either  the  blood  or  liver  criterion 
are  met  then  lead  poisoning  problems 
exist.  It  does  not  accept  the  fact  that  the 
gizzard  criterion  alone  is  adequate 
justification  that  a  problem  exists.  The 
FWS  does  agree  that  this  criterion 
provides  proof  of  exposure  to  spent  lead 
shotshell  pellets.  The  only  way  to 
determine  if  this  lead  is  being 
assimilated  into  the  tissues  of  birds  is  to 
analyze  certain  tissues,  such  as  the 
blood  or  liver. 

The  FWS  feels  there  is  no  alternative 
but  to  use  the  gizzard  criterion  as  the 
means  of  proving  ingestion  of  spent  lead 
shotshell  pellets  and  to  use  this  in 
combination  with  the  lead  content  in 
either  the  blood  or  the  liver  as  the 
means  for  demonstrating  whether  or  not 
a  lead  poisoning  problem  exists. 

13.  Concern 

Establish  temporal  sampling  bounds 
for  the  decision  criteria. 

FWS  response:  The  National  Wildlife 
Federation  commented  that  the  FWS 
proposal  did  not  establish  the  temporal 
sampling  bounds  (time  of  year)  for  the 
decision  criteria.  The  FWS  agrees  that 
the  time  of  year  that  waterfowl  are 
sampled  for  ingested  or  tissue-bound 
lead  is  an  important  factor  in  assessing 
lead  poisoning  problem  areas.  Further, 
the  FWS  believes  that  this  was  clearly 
recognized  in  footnote  6  of  the  FWS 
proposal  published  on  January  15, 1985. 
This  is  reflected  in  footnote  5  of  the 


modified  proposal  summarized  in  Table 
4. 

14.  Concern 

Base  the  5  percent  ingestion  rate  in 
gizzards  on  X-ray  rather  than  visual 
examination. 

FWS  response:  The  FWS  recognizes 
that  published  studies  show  4hat  visual 
examination  of  gizzards  significantly 
underestimates  lead  shot  ingestion.  The 
National  Wildlife  Federation  referenced 
a  study  that  reported  visual  estimates 
were  up  to  28  percent  below  that  shown 
by  X-ray  examination.  The  FWS  has 
included  language  in  the  modified 
proposal  encouraging  the  use  of  X-ray 
examination  for  estimating  ingestion 
rates.  The  reason  this  was  not  made  a 
requirement  is  because  all  States  may 
not  have  the  necessary  equipment  or 
have  the  funds  to  purchase  such 
equipment  for  this  purpose. 

15.  Concern 

Elimination  or  removal  of  existing  or 
future  nontoxic  zones. 

FWS  response:  All  existing  or  future 
nontoxic  shot  zones  will  be  retained 
indefinitely.  Should  a  State  desire  to 
conduct  additional  monitc  nng  on  an 
existing  zone  at  some  future  date,  it  is 
certainly  free  to  do  so.  Should  such 
monitoring  reveal  that  tissue  lead  levels 
and  ingestion  rates  have  declined,  it 
may  be  confronted  with  a  decision  as  to 
whether  or  not  to  revert  back  to  the  use 
of  lead  shot.  The  FWS  position  on  this  is 
that  in  the  absence  of  other 
environmental  changes,  conversion  back 
to  lead  will  only  lead  to  a  recurrence  of 
the  lead  poisoning  problem. 

16.  Concern 

There  are  no  provisions  for  States  that 
refuse  to  establish  a  monitoring  program 
once  a  triggering  criterion  is  met. 

FWS  response:  The  FWS  proposal 
required  that  States  make  a  commitment 
to  monitor  the  decision  criteria  within  90 
days  of  determining  that  a  triggering 
criterion  had  been  met,  and  that 
monitoring  will  begin  within  1  year. 
Further,  if  a  state  cannot  meet  that 
commitment,  a  schedule  for  monitoring 
should  be  submitted  to  the  FWS  for 
approval  by  the  Director.  The  National 
Wildlife  Federation  and  others 
commented  that  this  is  an  inadequate 
approach  as  those  States  that  have 
historically  opposed  nontoxic  shot  can 
continue  to  reject  Federal  intervention. 

The  FWS  has  serious  questions  about 
its  ability  or  the  wisdom  of  forcing 
States  to  implement  a  monitoring 
program  via  the  federal  regulations 
process.  The  FWS  is  striving  to 
formulate  these  criteria  and  procedures 
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by  which  nontoxic  shot  regulations  and 
these  criteria  can  be  implemented  on  a 
partnership  basis  with  the  States.  It  is 
encouraged  by  the  progress  to  date 
toward  this  end.  The  FWS  recognizes, 
however,  that  a  few  States  might  choose 
to  operate  in  the  manner  described  by 
the  Federation.  We  are  hopeful, 
however,  that  this  will  not  be  the  case 
and  that  any  concerns  and  differences 
can  be  resolved  in  a  spirit  of 
cooperation  and  mutual  respect. 

17.  Concern  ,^ 

Delete  requirement  to  inifiite  separate 
rulemakings  for  areas  meeting  triggering 
and  decision  criteria. 

FWS  response:  The  FWS  is  legally 
bound  under  the  Administrative 
Procedure  Act  (APA)  to  establish  its 
regulatory  programs  through  the 
informal  rulemaking  process  of  public 
notice  and  comments.  This  would  apply 
to  regulatory  matters  that  establish 
procedures,  guidelines,  or  requirements 
that  hunters  or  others  must  follow.  The 
National  Wildlife  Federation  has  asked 
that  this  informal  rulemaking  process  of 
public  notice  and  comment  be  deleted 
and  that  the  FWS  proceed  directly  to 
issue  final  regulations  on  areas  that 
meet  the  triggering  and  decision  criteria. 
The  FWS  cannot  accept  this 
recommendation  due  to  the  rulemaking 
procedural  requirements  of  the  APA  and 
must  continue  to  issue  final  regulations 
on  nontoxic  shot  zones  only  after  proper 
advance  notice  to  the  public. 

18.  Concern 

What  is  the  regulatory  status  of  the 
criteria  being  implemented'^ 

FWS  response:  The  FWS  proposed 
criteria  published  on  January  16, 1985, 
were  intended  to  be  a  general  statement 
of  policy  regarding  the  evaluated 
process  to  be  used  for  internal  planning 
purposes  by  the  Migratory  Bird  Offxe 
addressing  the  problem  of  lead  shot. 
Necessarily,  the  text  accompanying  the 
proposed  criteria  discussed  the 
migratory  bird  hunting  regulatory 
program  since  that  is  the  administrative 
program  that  the  general  policy 
statement  was  intended  to  apply. 
Although,  the  proposed  criteria  fit 
within  the  broad  definition  of  a  "rule" 
under  the  APA,  they  do  not  constitute 
those  types  of  "rules"  which  are  subject 
to  the  informal  rulemaking  process  of 
public  notice  and  comment  under 
section  553  of  the  APA.  These  guidelines 
were  not  intended  to  have  the  force  of 
regulations.  Thus,  the  criteria  could  have 
been  developed  as  a  matter  of  law. 
without  an  opportunity  for  public 
comment.  As  a  matter  of  policy, 
however,  the  FWS  has  sought  to 
maximize  public  involvement  in  the 


nontoxic  shot  program.  For  this  reason, 
the  FWS  chose  to  submit  the  draft 
criteria  for  public  comtnent  instead  of 
merely  publishing  a  fii  lalized  set  of 
criteria  as  a  finished  p  roduct.  Because 
the  document  preparefl  by  the  FWS 
provided  for  public  cotnment  and 
involves  a  rejiiulatory  program,  the 
Federal  Register  chose  to  publish  it  in 
the  "proposed  rules '  sjection  of  the 
publication  instead  ofjthe  "public 
notice"  section.  The  FfVS  views  this  as 
a  publication  matter  within  the 
discretion  of  the  Fedeial  Register  which 
does  not  affect  the  legfil  status  of  the 
document  under  the  APA.  Thus, 
although  it  was  published  in  the 
"proposed  rule"  sectioh  of  the  Federal 
Register,  the  FWS  does  not  consider  the 
development  of  the  nontoxic  shot 
criteria  to  be  subject  ti )  the  informal 
rulemaking  procedurei  i  of  section  553  of 
the  AFA. 

19.  Concern 

How  will  the  one-y«  ar  reevaluation 
outlined  in  the  FWS  p  roposal  be 
conducted. 

FWS  response:  In  th  b  FWS  proposal 
of  January  16. 1985.  thi  FWS  proposed 
to  analyze  the  effectiveness  and 
practicality  of  the  criteria  after  the  first 
year  of  implementation.  At  such  time, 
states  would  have  been  notified  and 
appropriate  announcepients  made  in  the 
Federal  Register  to  obtain  the  benefit  of 
state  and  public  comment  for  use  in 
such  analysis.  The  National  Wildlife 
Federation  has  asked  that  these 
procedures  be  clarified. 

The  specific  procedires  or  process 
envisioned  is  to  publish  a  notice  in  the 
Federal  Register  that  such  an  analysis 
will  be  conducted  andi  request  the  States 
provide  an  assesseme^t  of  their  efforts 
to  implement  the  critidra.  Any 
recommendations  they  might  have  for 
improving  the  implementation  of  the 
criteria  will  also  be  solicited.  These 
responses  will  then  bq  reviewed  by 
FWS.  Any  modification  to  the  criteria 
will  be  published  in  th|e  Federal  Register 
as  a  proposal  prior  to  kny  changes  in  the 
final  criteria  approveq  as  a  result  of  this 
current  effort. 

20.  Concern 

The  criteria  are  bun  ensome  in  that 
they  imposed  unnecessarily  upon  the 
financial  and  personnel  resources  of  the 
States,  according  to  s(  me  waterfowl 
hunter  groups. 

FWS  response:  The  I 
financial  and  personnf 
necessary  to  conduct  I 
monitoring  and  lead ; 


IS  agrees  that 
resources  are 
le  necessary 
lalysis  work. 


Many  hunters  themselves  have  been 
concerned  about  the  Manner  by  which 
nontoxic  shot  zones  h  ive  been 


established  in  the  past  and  suggested 
that  areas  have  been  established  on  an 
inconsistent  basis.  By  its  proposals,  the 
FWS  is  responding  to  those  concerns  in 
a  positive  and  constructive  manner.  It 
asks  that  everyone  understand  that  our 
intent  is  to  bring  a  more  scientific  and 
rational  basis  to  bear  in  the 
establishment  of  nontoxic  shot  zones.  In 
so  doing,  some  additional  money  and 
work  will  be  required  on  the  part  of  both 
the  State  and  Federal  governments.  But. 
one  of  the  key  rewards  to  the  hunter  is  a 
greater  confidence  that  lead  poisoning 
problems  truly  exists  in  areas  that  meet 
the  criteria.  The  FWS  believes  that  the 
additional  expense  will  be  worth  the 
cost,  if  the  controversy  surrounding  this 
issue  is  resolved  and  lead  poisoning 
among  waterfowl  reduced. 

21.  Concern 

Increased  emphasis  should  be  placed 
on  the  development  of  a  new  nontoxic 
shot  substitute. 

FIVS  response:  The  FWS  agrees  that 
increased  emphasis  is  needed  on  the 
development  of  a  new  nontoxic  shot 
substitute.  It  is  aware  that  at  least  five 
different  development  efforts  are 
currently  underway  within  the  private 
sector.  These  initiatives  are  being 
monitored  by  the  FWS  with  great 
interest. 

In  1976,  regulations  were  published 
concerning  the  approval  of  nontoxic 
shot  substitutes.  These  regulations  are 
now  being  revised  and  will  be  published 
as  proposed  rules  soon  after  the 
publication  of  this  criteria  proposal. 
FWS  believes  that  it  must  ensure  that 
clear  standards  exist  by  which  any  new 
substitutes  must  be  tested  from  a 
toxicity  standpoint.  From  a  ballistics 
standpoint,  it  must  rely  upon  the 
shooting  arms  manufacturing  industry 
standards  as  FWS  has  no  expertise  on 
ballistics.  The  various  toxicity  standards 
and  testing  procedures  will  be  described 
in  the  proposed  rules  mentioned  above. 
It  is  the  intent  of  the  FWS  to  encourage 
and  cooperate,  to  the  extent  possible, 
with  those  developers  that  may  soon 
have  a  shot  substitute  ready  for  testing. 

Modified  Procedures  Proposed  by  FWS 

The  criteria  and  procedures  specified 
below  are  based  upon  those  described 
in  the  January  16, 1985,  proposal. 
Principal  modifications  include  the 
incorporation  of  a  phase-in  approach  to 
implementation,  the  addition  of 
protoporphyrin  as  a  decision  criterion, 
concurrence  with  state 
recommendations  that  current  existing 
monitoring  data  be  used,  and  clarifying 
how  bottom  data  might  be  used. 
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Trig}}ering  Criteria 

A  county  or  waterfowl  habitat  area 
within  one  or  a  combination  of  adjoining 
counties,  as  identified  by  the  State, 
would  be  triggered  for  monitoring  of  the 
decision  criteria  if  it  met  either  of  the 
two  triggering  criteria  below. 

Harvest  per  square  wile.  The  FWS 
proposes  that  a  waterfowl  harvest  level 
of  a  specified  number  be  used  as  this 
criterion.  The  specified  numbers  are 
outlined  in  the  implementation  schedule 
below. 


Har,fest  Level 
(biros  per  square 

m!l«) 

HuPlnig  season 

*at  itwnrtOJing  is 

Sobegm 

Hunliog  season  in 

wnct)  nonioxic 

SIXJI  to  M 

requnea  in 

quatitymg  areas 

20 

1985-86 
1986-87 
1987-88 
1988-89 

1987 

15 

1988 

10 

1969 

5  

1990 

The  number  of  birds  determined  to  be 
harvested  in  a  county  or  other 
designated  area  will  be  based  upon 
periodic  reports  issued  by  the  FWS  or 
upon  State  harvest  data  for  the  counties 
or  designated  areas  in  question. 

Obviously,  if  a  state  has  no  counties 
or  designated  areas  meeting  the  20  bird 
harvest  criterion,  then  it  would  proceed 
to  monitor  the  15  or  10  bird  level, 
whichever  is  applicable.  On  the  other 
hand,  a  few  states  have  so  many 
counties  at  the  20  and  15  bird  harvest 
levels  that  it  m.ay  not  be  possible  to 
adhere  to  this  schedule.  In  such  cases, 
the  states  and  the  FWS  must  negotiate 
an  appropriate  schedule  and  any 
cooperative  monitoring  work.  This 
would  be  achieved  as  follows: 

Within  90  days  of  determining  that  a 
triggering  criterion  had  been  met,  the  state(s] 
must  mai<e  a  commitment  to  monitor  and  that 
such  monitoring  will  begin  within  one  year. 
Such  commitment  and  a  schedule  for 
monitoring  should  be  submitted  to  FWS  for 
approval  by  the  Director.  At  the  same  time, 
the  state  will  notify  the  FWS  of  its  need  for 
any  assistance.  This  is  the  preliminary  step  to 
negotiating  an  acceptable  cooperative 
approach  to  the  monitoring  workload. 

Number  of  dead  waterfowl  diagnosed 
as  having  died  from  lead  poisoning 
during  the  year.  The  FWS  proposes  that 
this  criterion  be  three  dead  waterfowl. 
The  FWS  feels  that  this  number  is  more 
likely  to  be  representative  of  a 
significant  problem  in  that  location, 
since  it  is  therefore  likelv  that  the  birds 


picked  up  the  lead  in  the  area  where 
they  died.  Not  only  will  this  focus  future 
efforts  on  areas  where  problems  are 
most  likely  to  exist,  it  will  significantly 
reduce  the  initial  costs  associated  with 
monitoring  as  required  under  decision 
criteria  discussed  below. 

Decision  Criteria 

An  area  identified  by  either  triggering 
criterion  would  then  be  monitored  for 
ingested  shot,  and  at  least  one  of  the 
other  three  decision  criterion.  A  sample 
size  of  100  birds  would  be  required. 

One  or  more  ingested  shot  in  five 
percent  or  more  of  the  gizzards 
examined.  2ppm  lead  in  five  percent  or 
more  of  the  liver  tissues  sampled  (wet 
weight).  0.2ppm  lead  in  five  percent  or 
more  of  the  blood  samples  drawn  from 
hunter-killed  or  live-trapped  waterfowl, 
and  a  protoporphyrin  level  of  40;Ag/dl  in 
five  percent  of  the  blood  samples  would 
serve  as  the  decision  criterion.  Gizzard 
samples  are  an  integral  part  of  the 
monitoring  process.  Shot  in  the  gizzards 
reflects  the  degree  of  exposure  to  lead 
shot.  Lead  in  the  liver  or  blood  reveals 
that  either  this  or  some  other  type  of 
lead  has  been  assimilated  in  tissues. 
Lead  in  the  liver  or  blood,  when 
analyzed  in  combination  with  the 
incidence  of  shot  in  gizzards,  provides  a 
basis  for  making  decisions  on  the  source 
and  extent  of  lead  poisoning  within  a 
given  area. 

Use  of  existing  monitoring  data. 
States  are  free  to  use  existing 
monitoring  data  on  triggered  areas, 
provided  the  data  is  recent.  Many  states 
have  already  completed  extensive 
monitoring  for  some  areas.  If  the  State 
feels  that  the  data  are  current  and  can 
be  realistically  defended,  then  no 
additional  monitoring  would  be 
necessary  or  required.  This  approach 
would  further  reduce  the  financial 
requirements  imposed  by  these  criteria. 

Recognition  of  State  authority.  The 
FWS  recognizes  that  State  wildlife 
agencies  have  the  authority  to  require 
nontoxic  shot  on  any  additional  area 
where  they  determine  that  a  problem 
exists  by  means  other  than  these 
criteria.  The  FWS  in  no  way  implies  by 
this  proposal  that  states  with  areas  not 
meeting  these  criteria  should  be 
excluded  from  nontoxic  shot.  Individual 
states  may  therefore  determine  for  their 
own  management  purposes,  that  the  use 


of  lead  shot  in  waterfowl  feeding  areas 
in  any  degree  should  be  prohibited.  The 
FWS  will  continue  to  honor  States' 
requests  to  establish  nontoxic  shot 
zones  in  areas  not  meeting  established 
minimum  Federal  criteria.  It  is  the 
responsibility  of  the  individual  States  to 
justify  and  defend  any  such  actions  they  . 
take  in  this  regard. 

Action  upon  completion  of  monitoring. 
If  the  results  of  monitoring  are  positive 
for  the  gizzard  criterion  plus  either  the 
liver  or  blood  criteria,  the  county  or 
designated  area  will  be  proposed  as  a 
nontoxic  shot  zone.  If  the  results  of 
monitoring  are  negative,  the  area  would 
be  considered  not  to  have  a  lead 
poisoning  problem  unless,  at  a 
subsequent  date,  three  or  more  dead 
waterfowl  confirmed  as  lead  poisoned 
are  reported  from  the  area.  In  that  event 
monitoring  would  be  reinstituted.  The 
State  may.  however,  decide  to  remonitor 
the  county  or  area  for  a  second 
successive  year  or  to  reschedule  it  for 
monitoring  at  some  point  in  the  future 
when  all  other  counties  or  areas  that 
have  met  a  triggering  criterion  have 
been  checked.  This  additional  effort  is 
purely  at  the  option  of  the  State. 

Any  area  that  is  remonitored  and 
found  not  to  meet  the  decision  criteria 
should  remain  as  a  nontoxic  shot  zone 
because  this  is  demonstrated  proof  that 
the  lead  poisoning  is  being  reduced. 
Should,  however,  the  State  decide  to 
revert  back  to  the  use  of  lead  on  such 
areas,  it  would  be  necessary  to 
remonitor  the  area  at  a  later  date  to 
determine  if  the  area  should  remain  in 
lead  for  an  additional  period.  Once  any 
such  converted  area  has  been  found  to 
have  a  reoccurrence  of  the  lead 
poisoning  problem,  it  should  not  in  the 
future  be  converted  back  to  a  lead  area. 

Use  of  bottom  data.  The  FWS 
n  cognizes  that  some  specific  areas 
where  watarfowl  are  hunted  may  have 
bottoms  that  are  very  cozy  and  are  so 
soft  that  they  resemble  whipped  cream 
in  firmness.  Thus,  spent  lead  shotshell 
pellets  may  soon  sink  out  of  reach  of 
feeding  waterfowl.  In  such  areas,  the 
state  may  delay  monitoring  to  focus 
initial  monitoring  efforts  on  what  it 
considers  to  be  higher  priority  areas. 

Dated.  April  10, 1985. 
Robert  A.  Janlzen, 

DirpcfDr. 


Table  1.— Minimum  Criteria  or  Guidelines  for  Establishing  Nontoxic  Shot  Zones  Based  Upon  Comments  Received  From  State  Wildlife 

Agency  Directors  Representing  Each  Flvway  Council 


Criteria 


Flyway 


Atlantic 


UiSSiSSiDOi 


Central 


Pacific 


I-  Tngger^g  Criteria  ' 
Gizzard  (Ingestea  s^ot) 


5%  w/3  shot 
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Table  1— Minimum  Criteria  or  Guidelines  for  Establishing  Nontoxic  S^ot  Zones  Based  Upon  Comments  Received  From  State  Wildlife 

Agency  Directors  Representing  EaOh  Flyway  Council — Continued 


Cntena 


Atlantic 


Missi  sippi 


Livef  (lead  cooieni) _ 

Biood  (lead  conlent) 

Harvest  (by  county,  per  sq   rm   of  olfef    5   ducks   and   geese'sq    mi    Of    5  ducks  and  geet  « 

designated    area    as   lomtty    agreed    by         >  I  *^  Slate  Hanesl  wittm  area. 

Stale  and  FWS.  riarvest  levels  noted  are 

based  on  a  3- year  running  average  from 

FWSdata) 
Dead  watedowl  (Irom  confirmed  lead  fxx-  I 

sorvng) 

II  Decision  Oilena  ' 

Gizzafd  (ingested  sfiol) 5*.  w/1  shot - 5%  w/1  shot... 

Liver  (lead  content) 5*i  ii»/2  ppfiv .>. 5%  w/2  ppm... 

Blood  (lead  content) 5%  w/0  2  ppm _ 5N  w/0.2  ppm 

Dead  mnterloixt  (Irom  conlirmeil  tead  poi-  - 

somngl 

III  0ir«f  Conditions 
S^moie  si%  (species  known  to  be  suscepti-     100  (hunter  killed  or  trapped) 100  (tiunter  killed)ar 

bie  to  lead  poaonfig) '. 
Period  ot  Saniple A  (our  week  period  of  time  during  the  lata|t 


!  doi  s 


not  choose  to  moniior  the  area  it  will  be  included  in  the  next  FWS  rulemaking  to  requife 
>r   an   area,    the   State   must   notity   the   Dveclor   within   90   days   ol   that   intention 


'  In  areas  wtiefe  any  ot  the  tnggennq  cnlena  are  met.  the  lolkjwing  will  occur  (1)  Ha  State 
nomoMC   SN)!    m    the    subsequent    hunting    season     (2)    It    a    State   does   not    choose    to 
^  Any  area  meeting  two  of  the  decision  criteria  will  tie  proposed  lor  nontoxic  stx>t 

*  To  tie  determined 

•  Pacific  FlKway  mckides  management  options  to  reduce  lead  poisoning  before  implementing  noif  oxic  shot, 
'  Applies  only  to  decision  cntena.  except  m  Pacific  Flyway.  where  it  also  applies  to  tnggenng  cntfna 

Table  2.— FWS  Proposed  Minimum  Criteria  or  Guidelines  for  Establishing  Nontoxic  Shot  Zones 


Cnlena 


Atlantic 


Missi  sippi 


I.  Tnggenng  Cnlena  ' 
Harvest  (by  (XKmty.  par  sq   m    of  other     10  or  more  ducks  and  geese/sq.     10  or  more  duct  i 

desigfuted   area    as   lomtly    agreed    by        m  mi 

State  and  FWS.  harvest  estimate  based 

on  most  recent  Syear  average  from  FWS 

daU) 
Dead  waterfowl  (individual  specimens  con-  3 

firmed  as  lead  po«oned) 

II  OeasKxi  Cnlena  ' 

Gizzard  (ingested  shot) „ 1  or  more  shot  m  5% 1  or  more  shot  ir 

Liver  (lead  cooteot)  2  pp«n  wet  weight  m  5S 2  ppm  wet  weigh 

Blood  (lead  content) _ 0.2  ppm  in  S% 0.2  ppm  m  5% 

IH  Other  ConcMions 
Sample  soe  (specws  known  lo  be  suscepti-     100  (hunter  killed  of  trapped) 100  (hunter  killcC 

bie  to  laad  podonng).  >. 
Sampling  procedtfas  ' Most  susceptible  species  only Most  susceptible 


criterion  ant  either  one  of  the  other  two  decision  criteria.  Within  90  days  of  making  a 
a  commitment  to  monlor  ttie  area  within  I  year  or  submit  a  proposed  schedule  for 


In  areas  wtiere  one  Of  more  of  the  tnggenng  cnlena  are  met.  a  State  most  montof  the  gizzfcrd 
determination  that  any  tnggenng  cnterxxi  has  tieen  met.  tfie  State  must  provida  the  FWS  with  el  her 
morwonng  to  begKi  withm  one  year  lor  approval  by  the  Oector 

-'  AfYy  area  meeting  two  of  the  decision  cntena  will  be  proposed  lor  nontoxic  shot 

'  Applies  only  lo  deosnn  cntena. 

•  Specimens  can  be  co«ected  by  shooting  or  trapping  No  more  than  25%  of  a  hunter-killed  sai*)le  shoukJ  occur  in  the  first  week  ol  the  hunting  season.  At  least  50%  of  sample  of  hunter- 
hJied  tards  shoiAl  occur  m  Itie  last  half  ol  the  waterfowl  season 

Table  4.— FWS  Proposed  Minimum  Criteria  or  Guidelines  for  Establishing  Nontoxic  Shot  Zones 


I.  Triggering  Cnlena  ' 

Harvest  (by  county,  per  sq  mi  or  other  designated  areas  as  jomtty  agreed  by  Stale  and  FWS. 
harvest  estimate  based  on  most  recent  FWS  Of  State  data) 


Dead  waierlowl  (individual  specunens  confirmed  as  lead  poisoned  during  the  yew.).. 

II   Decision  Crilena  ' 

Gizzard  (mgesled  shot)' „.. 

Liver  (lead  content) . . „ 

Blood  (leadcontenQ „ „_ „ _ 

Pfotoporpliyon  < 


III.  Oltier  Conditions 

Sample  size  (species  known  lo  be  susceptible  lo  lead  poisoning) » 

Sampling  procedures  • 


Flyway 


Central 


Paofic 


10%— 6  ppm. 

10%— 0.5  ppm. 

/sq  mi 5  ducks  and  geese/sq.  mi 5  ducks  and  geese/sq.  mi 


5%  w/1  shot 

5%  w/2  ppm 

5%  w/0.2  ppm. 


(') 

100  (habitat  management  option 

retained)* 

trapped) 100  (hunter  killed  or  trapped) 300  conlirmed  lead  poisoned  wa- 
terfowl 
part  ol  Hie  hunting  season,  weather  permitting,  tieginning  the  1985-86  season 


Flyway 


Central 


Pacific 


and  geese/sq.     10  or  more  ducks  and  geese/sq.     10  or  inore  ducks  and  geese/sq 
rm  mi. 


5% 1  or  more  shot  in  5% 1  or  more  shot  in  5%. 

in  5% 2  ppm  wet  weight  in  5% 2  ppm  wet  yueight  in  5%. 

0.2  ppm  in  5% 0.2  ppm  in  5%. 


or  trapped) 100  (hunter  killed  or  trapped) 100  (tiunter  killed  or  trapped) 

species  only Most  susceptible  species  only Most  susceptible  species  only 


Harvest  level 


Monitohng 
begins 


Qualifying 

areas 
converted 


20  Of  inofe ., 

15  Of  mof».. 
10  Of  mofs. 
5  or  more 


1985-86 

1986-87 
1987-68 
1988-89 


1987 

1988 
1989 
1990 


1  or  more  shot  in  5%. 

2  ppm  wet  weight  in  5%. 
0.2  ppm  in  5%. 

40  MQ/dl  in  S%. 


100  (hunter  killed  or  trapped) 
Most  susceptible  species  only. 
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'  In  afeas  wt>ere  one  or  moie  o1  ttw  triggeting  cntefia  are  met.  a  State  must  mondo'  the  gizzaid  crilenon  and  either  one  ol  the  other  tv»o  decision  cntera  (Within  90  days  ol  making  a 
deteimiftation  that  any  inggenng  criterion  has  been  met.  the  State  musi  provide  the  FWS  with  eiiner  a  commnmeni  to  monitor  the  area  nwtrun  1  year  or  sucnnti  a  proposed  scneduie  tor 
monitoring  to  begin  withm  one  year  for  approval  by  tt%  Director. 

■  Any  area  meelmg  ttie  g'.zzard  criterion  plus  1  ol  the  other  decision  crilooon  will  be  proposed  tor  nontoxic  shot 

'  X  ray  examination  ol  gizzards  is  preferred 

*  Sampte  techmoues  and  procedures  must  be  approved  by  FWS  so  as  to  ensure  that  proper  sampling  and  processing  techniques  are  followed.  The  FWS  also  reserves  the  nghi  to 
sutjsampie  up  to  10  percent  of  the  samples  for  lead  concentrations 

^  Apolies  only  to  decision  criteria. 

»  Specimens  can  be  coliecied  by  shooting  or  trapping  No  more  than  25°»  ot  a  hunter-kitled  sample  stxxitd  occur  m  the  lirst  week  ot  the  huniing  season  At  least  50%  of  a  sample  of 
hunter-killed  turds  should  occur  in  the  last  half  of  the  waterfowl  season 

|FR  Doc.  8.>-10621  Filed  5-l-fl5:  8:45  ara| 
Billing  code  43io-s5-m 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  Commercial  Space 
Transportation 

14  CFR  Ch.  Ill 

(Docket  No.  43098;  Notice  85-7) 

Commercial  Space  Transportation; 
Third-Party  Liability  Insurance  for 
Commercial  Space  Launch  Activities; 
Request  for  Public  Comment 

agency:  Office  of  Commercial  Space 

Transportation,  DOT. 

action:  Advance  notice  of  proposed 

rulemalcing. 

summary:  DOTs  Office  of  Commercial 
Space  Transportation  invites  public 
comment  on  the  issues  surrounding  the 
establishment  of  minimum  levels  of 
financial  responsibility  for  damage  to 
third  parties  caused  by  the  operation  of 
commercial  expendable  launch  vehicles 
(ELVs),  their  payloads,  and  their 
commercial  launch  sites. 

DATE:  Comments  should  be  received  by 
July  8, 1985. 

ADDRESS:  Comments  should  be 
addressed  to  Documentary  Services 
Division,  Attention:  Docket  Section, 
Room  4107,  Docket  No.  43098. 
Department  of  Transportation,  C-55, 
Washington,  DC  20590.  Persons  wishing 
acknowledgement  that  their  comments 
have  been  received  should  include  a 
self-addressed  stamped  postcard. 
Comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Documentary  Services  Division,  Room 
4107.  Department  of  Transportation 
Building.  400  Seventh  Street,  SW, 
Washington,  DC,  from  9:00  AM  to  5:00 
PM  ET  Monday  through  Friday  except 
Federal  holidays. 

Please  Note: — New  security  procedures 
restrict  admittance  to  the  Department  of 
Transportation  Building.  Your  admittance 
will  be  facilitated  if  you  call  the  telephone 
number  below  before  arrival. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Ross.  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Washington.  DC  (202)  472-5580. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  President  has  designated  DOT  as 
the  lead  agency  within  the  Executive 
Branch  for  encouraging  and  facilitating 
the  commercial  ELV  industry  (Executive 
Order  12465;  February  24, 1984.),  a 
responsibility  recently  confirmed  by 
enactment  of  the  Commercial  Space 
Launch  Act  (Pub.  L  98-575)  ("the  Act"), 
signed  by  the  President  on  October  30, 
1984.  The  Act  requires  that  DOT  license 


ELV  launches  and  private  launch  sites, 
and  authorizes  DOT  to  prevent  the 
launch  of  certain  payloads  deemed 
inimical  to  public  safety,  national 
security,  or  foreign  policy  interests  of 
the  United  States.  Incliided  among  the 
powers  assigned  DOT  m  the 
establishment  of  minimjum  levels  of 
financial  responsibilityjfor  liability  to 
third  parties  arising  frohi  launch 
operations.  Organizations  engaged  in 
the  commercial  development  of  outer 
space,  including  ELV  and  paylcad 
manufacturers  and  operators,  and 
insurance  brokers,  havt  looked  to  DOT 
for  explanation  of  its  policies  regarding 
third-party  liability  insurance  for  such 
launches. 


Need  for  Insurance 


rinciples 
of  States  in  the 

{Outer  Space, 
other  Celestial 
Treaty  of  1967. 

lonvention  on 


Under  the  Treaty  on  | 
Governing  the  Activitie 
Exploration  and  Use  oi 
including  the  Moon  an(| 
Bodies  (the  Outer  Spac 
18  UST  2410);  and  the  i 
International  Liability  lor  Damage 
Caused  by  Space  Objects  (the  Liability 
Convention  of  1972.  24  JST  2389),  the 
United  States  is  liable  I  o  pay 
compensation  for  damj  ge  to  foreign 
persons  or  property  caused  by  "space 
objects"  launched  (or  whose  launch  is 
procured)  by  the  United  States  or  from 
United  States  territory  pr  facilities.  For 
damage  to  persons  or  property  on  the 
ground  or  in  flight  throigh  the  air,  such 
liability  is  absolute  (i.e.,  no  defense  is 
available  if  a  claim  is  established).  For 
damage  to  persons  or  property  in  space, 
liability  depends  upon  a  showing  that 
the  damage  was  due  toi  negligence. 
Section  16  of  the  Act  specifically 
requires  that  each  person  receiving  a 
license  under  the  Act  hteve  in  effect  the 
minimum  amount  of  lialbility  insurance 
considered  necessary  by  DOT. 
considering  the  UnitedjStates' 
international  obligations. 

Domestically,  the  Gdvemment  may 
also  be  held  liable  to  private  parties  for 
damage  caused  by  the  aunching  of 
private  space  vehicles  bnd  payloads 
from  the  national  rangi  s  (for  example. 
Cape  Canaveral  Air  Fc  rce  Station  and 
Vandenberg  Air  Force  3ase)  because  of 
the  operational  role  thi  it  the 
Government  plays  in  t^ese  launches.  For 
these  reasons,  DOT  be  ieves  that  the 
insurance  required  urn  er  section  16  also 
should  cover  these  cla  ms.  (It  should  not 
cover  liability  for  dami  ige  to  parties 
participating  in  launch  operations,  or  to 
their  employees,  agent  i,  or  contractors. 
Hence,  those  that  use  Government 
property  in  a  launch  may  be  subject  to 
additional  insurance  ai  id/or  indemnity 
requirements  with  rega  rd  to  damage 
caused  to  such  propert  f  at  the  launch 


site  or  to  activities  conducted  at  the 
launch  site  by  Government  contractors. 

Third-party  liability  insurance 
coverage  for  commercial  space  launch 
operations  is  also  necessary  to  protect 
the  public.  Insurance  of  this  type 
provides  protection  in  two  ways.  First, 
when  an  accident  does  occur,  third- 
party  liability  insurance  guarantees  that 
funds  are  available  to  compensate  for 
the  resultant  damage.  Second,  liability, 
backed  up  by  mandatory  insurance 
coverage,  can  create  incentives  to 
operate  safely.  To  the  extent  that  the 
premium  for  insurance  of  this  type 
reflect  the  risk  of  harm  from  commercial 
launch  operations,  those  that  can  reduce 
the  risk  through  safer  operation  will 
thereby  be  able  to  save  on  insurance 
costs. 

In  a  broader  sense,  requiring  third- 
party  liability  insurance  can  benefit  the 
commercial  space  launch  industry  as 
well  as  the  public.  Failure  to  assure  the 
public  that  its  interests  are  being 
protected  could  lead  to  serious  public 
opposition  to  this  industry.  DOTs 
experience  with  other  potentially 
hazardous  activities — such  as 
transportation  of  hazardous  materials — 
indicates  that  the  assured  availability  of 
funds  to  compensate  for  loss  is  a 
significant  element  of  public 
acceptability. 

Third-party  liability  insurance  is  the 
only  type  of  space  insurance  in  which 
DOT  has  a  direct  legal  responsibility. 
All  other  types  of  space  insurance  (e.g., 
pre-launch,  launch,  and  satellite  life)  are 
designed  to  protect  the  launch  service 
company  or  payload  operator's  business 
investment.  Although  the  cost  and 
availability  of  those  types  of  insurance 
have  an  effect  on  the  viability  of 
commercial  space  endeavors,  they  are  of 
only  indirect  public  concern. 

The  purpose  of  this  notice  is  to  solicit 
the  views  of  the  public  on  third-party 
liability  issues  as  an  aid  to  DOT  in 
developing  its  policy  and  regulations. 
Comments  are  invited  on  the  specific 
issues  discussed  in  this  notice,  plus  any 
other  that  are  relevant. 

Authority:  Commercial  Space  Launch  Act. 
Pub.  L.  98-575;  49  CFR  1.68. 

Issued  in  Washington,  DC.  on  May  1. 1985. 
Jennifer  L.  Dora. 

Director.  Office  of  Commercial  Space 
Transportation. 

COMMERCIAL  SPACE 
TRANSPORTATION 

Third-Party  Liability  Insurance  for 
Commercial  Space  Launch  Activities 

I.  Scope 

DOT  intends  to  issue  regulations 
requiring  third-party  liability  insurance 
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for  all  commercial  operations  of 
expendable  launch  vehicles  by  United 
Stales  nationals  or  from  United  States 
territory.  This  includes  existing  as  well 
as  new  vehicle  types  launched  from 
national  ranges  or  commercial  launch 
sites.  The  regulations  will  not  address 
liability  for  damage  to  parties 
participating  in  launch  operations,  or  to 
their  employees,  agents,  or  contractors. 

II.  Liability  Insurance  Requirement 

A.  Estab/isiiment 

Commercial  launch  service 
companies,  operators  of  payloads 
launched  by  commercial  launch  service 
companies  (to  the  extent  that  they  are 
subject  to  DOT  authority),  and  operators 
of  commercial  sites  used  by  commercial 
launch  service  companies  should 
demonstrate  financial  responsibility  for 
third-party  liability  to  ensure  that  the 
United  States'  international  obligations 
are  properly  met  and  to  protect  the 
public  in  case  damage  is  done.  Financial 
responsibility  for  third-party  liability 
would  be  a  condition  of  any  license 
issued  under  the  statute. 

B.  Evidence 

There  are  two  forms  of  acceptable 
evidence  of  this  fmancial  respolisibility 
that  DOT  is  considering.  One  is 
commercial  insurance.  Such  insurance 
would  name  the  United  States  (as  well 
as  the  purchaser  of  the  pohcy)  as  an 
insured  party.  High  levels  of  risk- 
retention  (for  the  purchaser  of  the 
policy,  but  not  for  the  United  States) 
could  be  permitted.  (Under  such  risk- 
reiention  arrangements,  the  insurer 
would  pay  beginning  with  the  very  first 
dollar  of  loss,  but  would  be  reimbursed 
by  the  insured  for  all  losses  paid  up  to 
an  agreed  limit.  It  is  a  means  by  which 
an  insured  can  reduce  its  current 
premiums  through  use  of  a  deductible, 
while  ensuring  the  public  that  the  assets 
of  a  regulated  insurer  will  be  available 
for  all  claims.) 

Another  possible  means  for 
establishing  Hnancial  responsibility  is 
purchase  of  a  commercial  surety  bond. 
(A  bond  is  a  guarantee  by  an  insurance 
or  bonding  company  that,  if  the  insured 
is  required  by  a  court  to  pay  for 
damages  covered  by  the  bond,  the 
insurance  or  bonding  company  will  pay 
up  to  the  limits  of  the  bond.  With 
insurance,  the  contract  calls  for  the 
insurer  to  pay  most  claims;  with  a  bond, 
the  insured  pays  the  claim,  and  the 
bonding  company  (the  surety)  stands 
ready  to  pay  only  in  the  event  of  a 
default  by  the  principal  (the  insured). 
Whether  one  chooses  a  bond  or 
insurance  depends  on  a  number  of 
factors,  incliiding  level  of  premiums  and 


financial  strength  of  the  principal.)  If  a 
bond  is  used,  it  would  name  the  United 
States  (as  well  as  the  purchaser  of  the 
bond]  as  a  bonded  party. 

DOT  invites  comment  on  these  two 
possible  means  and  on  any  others  that 
may  be  appropriate.  We  also  seek 
comment  on  whether  a  commercial  bond 
satisfies  the  statute's  requirement  of 
"liability  insurance". 

C.  Subsidy 

DOT  does  not  believe  that  it  has 
authority  to  provide  a  subsidy  for  the 
purchase  of  either  a  bond  or  insurance, 
nor  that  it  is  appropriate  for  the 
Government  to  provide  one  even  if  it 
had  the  authority. 

III.  Means  of  Determining  Appropriate 
Level  of  Financial  Responsibility 

A.  General 

DOT  is  considering  two  methods  to 
determine  the  appropriate  level  of 
financial  responsibility  for  launch 
vehicles,  and  seeks  comment  on  the 
merits  and  impacts  of  these  two 
approaches. 

B.  Maximum  Amount  Commercially 
Available 

The  first  method  is  to  require 
purchase  of  the  maximum  amount  of 
third-party  liability  insurance  or  bond 
commercially  available  at  reasonable 
rates.  That  amount  is  generally 
considered  to  be  $500  million  for  each 
payload  on  the  Shuttle,  and  this  is  the 
approach  used  by  the  National 
Aeronautics  and  Space  Administration 
in  the  past.  (By  contrast,  lesser  amounts 
have  been  required  of  commercial 
launch  service  companies,  and  of 
payload  operators  flying  on  Government 
ELVs.)  We  assume  that  insurance  in  this 
amount  would  be  sufficient;  were  rates 
for  this  type  of  insurance  to  increase 
significantly,  however,  the  maximum 
amount  commercially  available  at 
reasonable  rates  may  not  provide 
sufficient  protection.  It  is  not  clear  what 
the  maximum  amount  available  at 
reasonable  rates  would  be  for  each 
launch  for  which  DOT  might  receive  a 
license  application. 

C.  Risk  Analysis 

The  second  method  is  to  do  an 
analysis  of  the  risk  posed  by  a  launch 
and  set  an  appropriate  financial 
responsibility  level  based  on  that 
analysis.  DOT  routinely  does  this  for 
other  transportation  modes. 

D.  Evaluation 

In  selecting  a  method  for  determining 
the  proper  level  of  financial      • 
responsibility,  DOT  is  mindful  of  the 


potential  limitations  of  each  approach. 
We  specifically  seek  comment  on  both 
approaches.  The  first  may  impose 
inordinate  burdens  upon  a  small  firm 
lacking  the  cash  for  large  insurance 
premiums.  The  second,  although  similar 
to  the  approach  DOT  employs  for  other 
modes  of  transportation,  may  not  be 
appropriate  in  circumstances  involving 
use  of  a  launch  vehicle  for  which  there 
is  little  or  no  prior  launch  experience. 
(Since  it  requires  the  same  type  of 
analysis  as  would  be  performed  for 
range  safety  purposes,  however,  it  may 
be  appropriate  for  these  vehicles.) 

We  are  seeking  comments  that  will 
help  us  to  understand  the  range  of 
liability  issues  that  will  confront  this 
industry  in  the  future.  For  example: 

(1)  What  are  the  circumstances  under 
which  the  rates  for  otherwise  identical 
vehicles  vary? 

(2)  Should  insurance  levels  be  set  by 
class  of  vehicle?  If  so,  what  criteria 
should  be  used? 

(3)  Should  DOT  adopt  one  of  the  two 
methods  discussed  above  as  the 
standard,  utilizing  the  other  only  under 
some  circumstances?  Which  should  we 
choose  as  the  standard  and  why?  Under 
what  circumstances  should  we  use  the 
other? 

E.  Insurance  Industry  Practices 

As  a  general  consideration,  despite 
the  many  years  that  have  passed  since 
the  beginning  of  the  United  States  space 
program,  some  members  of  the 
insurance  industry  have  maintained  that 
there  have  not  been  enough  launches  for 
the  insurance  industry  to  set  premiums 
in  the  manner  it  normally  does.  Some 
have  mentioned  that  the  same  situation 
is  true  in  commercial  aviation.  (If  so, 
how  is  rate  setting  done  in  aviation,  and 
what  elements  of  that  process  may  be 
relevant  to  commercial  space  launch 
activities?)  How  valid  is  this  concern? 
How  relevant  is  it  to  this  issue?  Does 
this  mean  that  insurance  premium  rates, 
useful  as  an  accurate  indication  of  risk 
for  other  modes  of  transportation,  in  this 
context  may  not  be  valid? 

In  the  entire  history  of  the  United 
States  space  program,  no  fatalities  to 
members  of  the  public  have  resulted 
from  a  launch:  this  safety  record  may  be 
unmatched  in  any  comparable  field. 
Have  there  ever  been  amounts  paid 
under  third-party  liability  insurance  for 
any  other  types  of  damage?  What 
factors  determine  the  rates  for  and 
availability  of  this  type  of  insurance? 
What  are  the  premiums  for  $100-500 
million  of  third-party  liability  insurance 
for  commercial  space  launch  activities, 
in  $100  million  increments?  Under  what 
circumstances  might  such  amounts  not 
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be  "commercially  reasonable"?  What 
would  be  the  effect  on  the  commercial 
availability  of  this  type  of  insurance  if 
one  or  more  accidents  led  to  insurers' 
paying  out  large  sums  of  money? 

F.  Other  Methods 

Are  any  other  methods  appropriate  for 
determining  minimum  levels  of  financial 
responsibility  for  third-party  liability? 

C.  Launch  Sites 

What  should  be  the  level  of  financial 
responsibility  for  commercial  launch 
sites?  Is  it  sufficient  to  require  that  such 
a  site  have  financial  responsibility  for 
third-party  liability  at  least  equal  to  the 
highest  level  of  fmancial  responsibility 
applicable  to  any  vehicle  that  may  be 
launched  from  the  site? 

H.  Duration 

What  should  be  the  period  of  time  for 
which  the  insurance  should  remain 
valid?  For  an  object  that  enters  space, 
should  it  be  for  so  long  as  the  object 
remains  in  existence?  When  does  the 
potential  for  liability  of  the  operator  of  a 
launch  site  cease? 


IV.  Liability  for  Damage 
Insurance  Coverage 

A.  General 


in  Excess  of 


If  the  Government  is  li  nble,  under 
either  international  or  domestic  law,  for 
a  loss  that  exceeds  the  amount  of 
insurance,  the  Govemmint  must  decide 
whether  to  seek  recover '  of  the 
additional  amount  from  he  party  whose 
actions  gave  rise  to  the  I  }ss.  It  is  the 
position  of  the  United  States 
Government  that  this  decision  is  best 
made  on  a  case-by-case  basis,  after 
consultation  among  the  Departments  of 
Justice  and  Transportation,  and  other 
affected  Federal  agencies,  and 
consideration  of  the  particular  facts.  The 
Government's  discretion  in  this  area 
may  be  preserved  in  advance  of  any  loss 
by  requiring  that  licensees  accept  as  a 
condition  of  the  license  that: 

1.  The  available  insurance  is  not  the 
Government's  exclusive  p-ecourse  in  the 
event  of  liabihty  that  exceeds  the 
amount  of  that  insurance,  and 

2.  The  Government  relerves  the  right 
to  bring  an  action  agains  t  the 
responsible  parties  for  a  ly  deficiency. 
DOT  believes  that  this  a  rrangement  best 


resolves  the  Administration's  objective 
of  facilitating  the  development  of  this 
industry  while  protecting  legitimate 
national  interests. 

B.  Factors 

What  factors  should  the  Government 
consider  in  determining  whether  to  seek 
recovery  for  claims  in  excess  of 
insurance  limits?  Possible  factors  are — 

1.  The  nature,  circumstances,  extent, 
and  gravity  of  any  failure  to  observe 
safe  practices  that  led  to  the  loss; 

2.  "The  effect  on  the  commercial  launch 
vehicle  and  launch  site  industries,  as 
appropriate;  and, 

3.  With  respect  to  the  party  whose 
actions  led  to  the  loss: 

a.  The  degree  of  culpability; 

b.  Any  history  or  prior  failures  to 
observe  safe  practices; 

c.  The  ability  to  pay; 

d.  The  effect  on  the  ability  to  continue 
to  do  business; 

e.  Such  other  matters  as  justice  may 
require;  and 

4.  Cost  to  the  United  States 
Government. 

(PR  Doc.  85-10970  Filed  5-6-85;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-81012;  FRL-2823-91 

Toxic  Substances  Control  Act 
Chemical  Substances  Inventory;  Intent 
To  Remove  106  Incorrectly  Reported 
Chemical  Substances  From  the  TSCA 
Inventory 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  reviewing  the  chemical 
substances  included  on  the  Toxic 
Substances  Control  Act  Chemical 
Substance  Inventory,  EPA  has 
concluded  that  certain  chemical 
substances  were  incorrectly  reported 
and  listed.  EPA  intends  to  remove  106 
chemical  substances  from  the  inventory 
and  solicits  public  comment  on  the 
appropriateness  of  that  removal. 
DATES:  Comments  must  be  received  by 
EPA  on  or  before  June  21,  1985. 
ADDRESSES:  Three  copies  of  the  written 
comments  should  be  addressed  lo: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  103,  East  Tower,  401  M  St., 
SW.  Washington.  D.C.  20460. 

Comments  should  bear  the  identifying 
notation  OPTS-81012.  The 
administrative  record  supporting  this 
action  is  available  for  public  inspection 
in  the  OPTS  Reading  Rm.  E-107.  at  the 
above  address,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511,  401  M 
St.,  SW,  Washington,  D.C.  20460. 
Toll-Free:  (800-424-9065). 
In  Washington,  D.C:  (554-1404). 
Outside  the  U.S.A.:  (Operator-202-554- 
1404. 

SUPPLEMENTARY  INFORMATION:  Section 
8(B)  of  the  Toxic  Substances  Control  Act 
(TSCA),  Pub.  L.  94-469.  requires  the 
Administrator  of  the  EPA  to  identify, 
compile,  and  keep  current  a  list  of 
chemical  substances  which  are 
manufactured,  imported,  or  processed 
for  commercial  purposes  in  the  United 
States.  To  meet  this  requirement,  EPA 
promulgated  the  Inventory  Reporting 
Regulations  (40  CFR  Part  710).  which 
appeared  in  the  Federal  Register  of 
December  23. 1977  (42  FR  64572).  These 
Regulations  provided  the  basis  for  the 
initial  compilation  of  the  TSCA 
Chemical  Substance  Inventory,  which 


identifies  the  chemical   ubstances  in 
U.S.  commerce. 

The  Inventory  is  a  co  npilation  of 
chemical  substances  thi  it  have  been 
manufactured,  importec ,  or  processed  in 
the  United  States  for  commercial 
purposes  since  January  1. 1975.  The 
inventory's  primary  pui  30se  is 
regulatory.  It  defines  a  i  lew  chemical 
substance  for  purposes  of  section 
5(a)(1)(A)  of  TSCA.  If  a  chemical 
substance  is  not  includrd  in  the 
Inventory  it  is  consider!  :d  a  new 
substance  (section  3(9)  )f  TSCA),  and  a 
premanufacture  notice  PMN)  is 
required  at  least  90  days  before  the 
manufacture  or  import  i  if  such  a 
substance  can  begin. 

For  the  Inventory  to  j  erform  its 
functions,  it  must  be  continuously  and 
accurately  updated  as  i  ew  information 
becomes  available.  Up(  ated  information 
includes  identities  of  n(  w  chemical 
substances  which  are  b  jing  introduced 
into  U.S.  commerce  anc  corrections  for 
previously  reported  infi  rmation. 
Recognizing  industry's  leed  for  making 
corrections  to  incorrect  y  submitted 
Inventory  reports,  EPA  announced,  in 
the  Federal  Register  of  uly  29, 1980  (45 
FR  50544),  that  it  would  accept  certain 
types  of  corrections  rel  ited  to 
substances  previously  i  eported  for  the 
Inventory.  The  types  of  corrections 
specified  in  the  July  29  federal  Register 
notice  relate  to  chemicj  1  identity. 

Since  the  publication  j  of  the 
Inventory  and  the  July  :  ;9, 1980  Federal 
Register  notice,  the  Ag«  ncy  has  received 
numerous  requests  to  o  )rrect  certain 
previously  submitted  Ir  ventory  reports. 
In  addition,  in  its  reviei  >/  of  certain 
structurally  related  alk;  rltin  compounds, 
EPA  discovered  that  or  e  of  these 
compounds  was  inapprspriately 
reported.  The  Agency  r  jviewed  these 
correction  requests  anc  the 
corresponding  reports  <  riginally 
submitted  for  the  Inver  tory,  and 
concluded  that  a  numb  ;r  of  the  chemical 
substances  currently  lit  ted  on  the 
Inventory  were  errone(  usly  reported. 
Furthermore,  in  review  ng  the  total  body 
of  the  Inventory  submii  sions,  the 
Agency  discovered  tha  each  of  the 
incorrectly  listed  subst  mces  was 
reported  only  by  a  subiiitter  who 
subsequently  requested  that  EPA  correct 
the  chemical  identity  or  who 
subsequently  reported 

There  are  various  rei  sons  why 
chemical  substances  wsre  incorrectly 
reported  for  the  Inventi  )ry.  First,  the 
mistake  could  have  bee  n  typographical 
or  transcriptional  and  i  vas  not  known  to 
the  submitter  when  the  ( 
was  submitted.  Seconc ,  improved 
analytical  equipment  a  fid  methods  may 
have  allowed  for  a  moi  e  accurate 


i  non-TSCA  use. 


description  of  a  previously  reported 
substance.  Third,  EPA  may  have 
identified  reporting  errors  and  requested 
corrections.  Regardless  of  the  source  of 
error,  the  result  is  the  same:  A  chemical 
substance  not  eligible  for  inclusion  on 
the  Inventory  was  reported  and 
currently  is  included  on  the  Inventory.  If 
these  mistakes  are  not  corrected,  the 
integrity  of  the  Inventory  will  be 
impaired,  and  its  reliability  as  an 
accurate  compilation  of  commercial 
substances  for  TSCA  purposes  will 
diminish.  In  addition,  substances  which 
probably  should  be  subject  to  PMN 
review  before  they  are  manufactured  or 
imported  could  avoid  that  review. 

To  date,  EPA  has  officially  removed 
from  the  TSCA  Inventory  25  chemical 
substances  (see  the  Federal  Registers  of 
June  9, 1981  (46  FR  30563)  and  December 
6, 1982  (47  FR  54866)).  In  this  notice,  the 
Agency  proposes  to  remove  106 
additional  chemical  substances.  The 
Agency  has  found  that  these  chemical 
substances  were  incorrectly  reported 
and  listed.  The  substances  proposed  for 
removal  from  the  TSCA  Inventory  are 
listed  below  in  ascending  Chemical 
Abstracts  Service  (CAS)  Registry 
Number  sequence.  Each  of  the  106 
chemical  substances  is  further  identified 
by  its  corresponding  Chemical 
Abstract's  preferred  name. 

Each  of  the  106  chemical  substances 
proposed  for  removal  was  reported  for 
the  Inventory.  Subsequently,  persons 
who  had  reported  105  of  the  chemical 
substances  in  question  informed  EPA 
that  the  chemical  identities  originally 
reported  to  EPA  and  included  on  the 
Inventory  were  incorrect.  The  corrected 
identities  for  these  105  chemical 
substances  have  been  added  to  the 
Agency's  Master  Inventory  File.  EPA 
checked  each  of  these  105  chemical 
substances,  as  originally  reported,  to 
determine  whether  any  other  person  had 
also  reported  the  same  chemical 
substance  for  the  Inventory.  No  others 
were  found. 

The  remaining  chemical  substance 
proposed  for  removal  from  the  Inventory 
was  identified  as  a  result  of  the 
Agency's  review  of  a  group  of 
structurally  related  alkyltin  compounds 
listed  on  the  Inventory.  Under  the 
authority  of  section  4(e)  of  TSCA,  the 
Interagency  Testing  Committee  (ITC) 
had  previously  designated  these 
compounds  as  candidate  substances  for 
testing  (48  FR  51361).  The  ITC  was 
concerned  about  the  environmental 
effects  of  these  alkyltin  compounds 
because  of  their  analogy  to  certain 
trialkyltin  compounds  registered  for  use 
as  pesticides  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
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Act  (FIFRA).  In  reviewing  the  ITC 
recommendations,  EPA  discovered  that 
one  of  these  substances,  tributyl  fluoro 
stannane  (CAS  Registry  Number  1983- 
10-4).  had  been  inappropriately  reported 
for  the  Inventory.  This  substance  is  used 
solely  as  a  pesticide  under  FIFRA,  and 
has  no  reported  TSCA  commercial  uses. 
According  to  section  3  of  TSCA,  any 
substance  which  is  manufactured, 
processed,  or  distributed  in  commerce 
for  use  solely  as  a  pesticide  would  not 
be  eligible  for  listing  on  the  Inventory. 
The  Inventory  Reporting  Regulations 
further  specify  that  any  chemical 
substance  reported  for  the  Inventory 
must  have  been  manufactured, 
imported,  or  processed  for  a  TSCA 
commercial  purpose  in  the  United  States 
since  January  1, 1975.  Therefore,  the 
substance  in  question  was  not  eligible 
for  hsting  on  the  Inventory  when  it  was 
reported,  and  is  a  candidate  for  removal 
from  the  Inventory. 

With  the  exception  of  tributyl  fluoro 
stannane,  each  of  the  chemical 
substances  was  reported  by  only  one 
submitter — the  person  who 
subsequently  notified  EPA  that  he  had 
misreported  the  chemical  substance.  In 
accordance  with  EPA  policy  (OTS  Order 
7730.7)  an  erroneously  or  incorrectly 
reported  chemical  substance  should  be 
removed  from  the  Inventory. 
Accordingly  these  106  chemical 
substances  do  not  appear  to  be  eligible 
for  continued  inclusion  on  the  Inventory. 

Publication  of  this  notice  does  not 
mean  that  EPA  will  actually  and 
automatically  delete  from  the  Inventory 
any  of  the  106  chemical  substances 
listed  below.  Rather,  the  Agency  solicits 
public  comments  on  its  intent  to  remove 
from  the  TSCA  Inventory  the  listed 
chemical  substances.  EPA  is  specifically 
interested  in  knowing  whether  any  of 
the  chemical  substances  listed  below 
have  been  manufactured,  imported,  or 
processed  for  TSCA  commercial 
purposes  other  than  research  and 
development,  as  defined  in  the 
Inventory  Reporting  Regulations  (40  CFR 
Part  710.2(p)),  by  anyone  during  the 
period  January  1, 1975  through  the 
publication  date  of  this  notice.  The 
Agency  is  also  interested  to  know 
whether  any  person  can  show  that  any 
of  the  chemical  substances  could  have 
been  properly  reported  for  the 
Inventory.  EP.A  also  solicits  comments 
from  anyone  who  believes  that  any  of 
the  chemical  substances  listed  below 
should  not  be  removed  from  the  TSCA 
Inventory  for  any  reason.  With  the 
publication  of  this  notice,  any  on-going 
manufacture,  import,  or  processing  of 
any  of  the  106  chemical  substances 
listed  below  which  was  begun  prior  to 


the  pubhcation  date  of  this  notice  may 
continue  until  publication  of  the  final 
notice  of  disposition.  All  such  comments 
must  be  submitted  to  EP.'\  within  the  45- 
day  comment  period. 

EPA  will  review  all  comments 
received  and  will  make  a  determination 
regarding  the  eventual  status  of  each  of 
the  chemical  substances  listed  below. 
The  Agency  will  announce  its  decision 
in  a  final  notice  of  disposition  in  the 
Federal  Register.  EPA  will  not  consider 
any  request  to  retain  any  of  the  listed 
chemical  substances  on  the  Inventory 
based  solely  on  manufacture,  import  or 
processing  of  that  substance  which 
begins  after  the  publication  date  of  this 
notice.  If  the  agency  determines  that  any 
of  the  chemical  substances  listed  should 
not  be  removed  from  the  Inventory,  any 
manufacturers,  importers,  or  processors 
of  these  chemical  substances  would  be 
invited  to  submit  Inventory  reports  to 
establish  the  need  to  retain  the  chemical 
substances  on  the  Inventory.  The 
substances  would  then  remain  on  the 
Inventory.  On  the  other  hand,  if  the 
Agency  concludes  that  a  chemical 
substance  is  not  eligible  for  inclusion  on 
the  Inventory,  effective  with  the 
publication  of  the  final  notice  of 
disposition  the  chemical  substance  will 
be  considered  removed  from  the 
Inventory — the  presence  of  its  name  in 
any  previously  published  version  of  the 
Inventory  notwithstanding.  In  that 
event,  the  premanufacture  notification 
requirements  of  section  5(a)  of  TSCA 
would  apply  to  any  manufacture  or 
import  of  the  chemical  substance  from 
the  date  of  removal. 

Chemical  Substances  Proposed  for  Removal 
From  the  TSCA  Invsntory 

590-66-9 — Cyclohexane.  1.1-dimethyl- 
625-27-4— 2-Penfene,  2-methyl- 
822-50-4 — Cyclopentane.  1,2-dimethyi-,  trvns 
1192-18-3 — Cyclopentane,  1,2-dimethyI-.  cis 
1638-26-2— Cyclopentane,  1,1-dimethyl- 
1983-10-4 — Stannane.  fribufylfluoro- 
6505-91-5— Chromate(5-),bis(7-[(5-chloro-2- 
hy  droxyphenyl  )azo]-8-hy  droxy  -1 .6- 
naphthalenedisulfonato(4-))-.  pentasodium 
10127-05-6— Chromate(2-).[2-I|4,5-dihydro-3- 
methyl-l-(2-methyi-4-su]fophenyl)-5-oxo- 
1  //-py  razol-4-y  1  |azo]-4-suIfobenzoa  to 
(4-})hydroxy-.  disodium 
14245-87-7 — 1.3-Naphthalenedisulfonic  acid. 

7-|(p-ainino-o-tolyl)azoj-.  disodium  salt 
14387-10-1 — Benzeneacetic  acid.  4-ethyl- 
15623-66-2— 2,7-.Naphthalenedi8ulfonic  acid, 
5-(benzoylamino)-3-[14-[(4-chloro-6-[[4- 
sulfophenylJaminol-l,3,5-triazin-2- 
yljamino|-2-sulfo-phenyllazo|-4-hydroxy- 
19074-59-0— Phenol,  2,5-dimethyl-, 

phosphate 
24704-54-9 — Benzenesulfonic  acid,  4-|4.5- 
dihydro-4-|3-|5-hydroxy-3-methyI-l-(4- 
(sulfophenyl)-l//-pyrazol-4-yl|-2- 
propenyiidenel-3-methyl-5-oxo-lW-pyrazol- 

1-yil- 


26*151-10-0 — 2  5-Furandione.  polymer  with 
2.2|1.2-ethanediylbis(oxy)|-bis|elhanol| 

29674-65-5— 2.7-Naphthalened!sulfanic  acid. 
4-amino-6-|  |5-|  |4-chloro-6-{2-ethoxyethoxy  )- 
s-triazin-2-yl|aminol-2-sulfophenyljazo|-3- 
(l2.5-disuJfo-phenyl)azo|-5-hydroxy- 

32781-74-1— 2-Naphtbalenesulfonic  acid.  6- 
(2.3-dibromo-propionamido)3-||5-(2.3- 
dibromopropionamido)-2-8ulfophenyi|dzo|- 
4-hydroxy 

3650&-10-a — 3-Pyridinemefhanesulfonic  acid. 
5-|(5-|[4-chloro-6-|(3-sulfopheny!)aminoI- 
1,3.5-triazin-2  yl|aminoj-2-8ulfophenyl]azoJ- 
l-ethyl-1.2-dihydro-6-hydroxy-4-methyl-2- 

0X0- 

38489-07-5— Butanamide,  A^-(5-chloro-2- 

melhy  Ipheny  1  )-2-[  (4-chloro-2- 

nitropheny  1  )azoJ-3-oxo- 
39951-98-9 — Benzoic  acid.  4,4'-[1.3- 

phenylenebislimino(6-chloro-l,3,5-triazine- 

4,2-diyl)imino(8-hydroxy-3,6-disulfo-l,7- 

naphthalenediyl]azo]]bi8- 
41992-21-6 — 2-Azo-8-germaspiro{4^1decane- 

1,3-dione,  2-|3-(dimethylamino)propyll-8.8- 

diethyl- 
55067-15-7 — 7-Benzothiazolesulfonic  acid,  2- 

(4-[|2-(cyanoimino)hexahydro-4.6-dioxo-5- 

pyrimidinyllazolphenylJ-6-methyl-,  compd. 

wifh2,2'.2"-mlrilotris[ethanolj{l:l) 
55719-33-0 — 2-Propenoic  acid,  polymer  with 

2-hydroxypropyl  2-propenoate 
56548-81-3— 2,7-Naphthalenedisulfonic  acid. 

3,3-11, 3-phenyIenebis|imino(6-chloro-1.33- 

triazine-4.2-diyl)imino(6-8ulfo-3.1- 

phenylene)azo]l-bis|5-amino-4-hydroxy-6- 

|(4-sulfophenyl)azo|- 
60006-10-2— l-Pyrrolidinecarboxamide.  /V.AT- 

(2-methyl-1.3-phenylen«)bi8- 
63133-92-6— Benzoic  acid,  4-[l-chloro-3,3- 

dimethyl-2-oxo-l-[[[3-[Il-oxo-2-(3- 

pentadecyiphenoxyl-butyrjaminolphenylj- 

aminojcarbonyljbutyl)- 
63589-31-1— BenzenamJne,  N-{2- 

methylhexyl)-2-nitro- 
64346-41-4 — 1.5-Naphthalcnedi8u!fonic  acid, 

3.3'-(carbonylbisiimino(5-methoxy-2- 

methyI-4.1-phenylene)azol]bi»-,  tetralithium 

salt 
65072-0&-2— Hexanedioic  acid,  dimethyl 

ester,  polymer  with  1,4-butanedioI  and  1,2- 

ethanediol 
65072-27-7— Benzoic  acid,  4-[Il-hydroxy-6- 

|[[[5-hydroxy-6-[(2-methyl-4- 

8ulfophenyl)azoJ-7-8ulfo-2-naphthalenyl| 

amino]-carbonyl|amino]-3-su!fo-2- 

napthalenyljazo]-,  tetrasodium  salt 
65072-59-5 — Etenzoic  acid.  5-[(4- 

aminophenyl)azo]-2-hydroxy-3-methyl- 
65104-46-3 — Nonanoic  acid,  2,2-dimethyl-, 

oxiranylmethyl  ester,  polymer  with  1.2- 

ethanediol.  2-ethyl-2-  (hydroxymethyl)-l,3- 

propanedioL  2,5-furandione  and  1,3- 

i  sobenzofurandione 
65151-41-9 — 1,3-Naphthalenedisulfonic  acid, 

7,7'-(carbonylbis  (iraino(5-methoxy-2- 

methyl-4,l-phenylene)azo|]bis-,  tetralithium 

salt 
65168-18-5 — 1,3-Naphthaienedisutfonic  acid, 

7,7'-|carbonyl  bis(imino(2-methyl-4.1- 

phenylene)azo]]bis-,  tetraUthium  salt 
65293-91-6 — l//-Pyrazole-3-carboxylic  acid, 

4-|3-(3-carboxy-5-hydroxy-l-(4- 

sulfophenyl)-l//-pyrazol-4-yl|-2- 

propenylidene-4,5-dihydro-5-oxo-l-(4- 

sulfophcnyl)-,  disodium  salt 
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65605-67-6 — 2-Propenoic  acid,  butyl  eslcr. 

polymer  with  o/p/»o-nuoro-o/77ei;o-|2-|(2- 

ttielhyl-l-oxo-2-propenyl) 

oxy|ethyl|poly(difluoro  methylene)  and 

oxiranylmethyl  2-propenoate 
67892-72-2— Nonanoic  acid,  2.2-dimefhyl-. 

oxiranylmethyl  ester,  polymer  with 

elhenylbenzene.  2-propenoic  acid  and 

3a.4,7.7a-tetrahydro-1.3-isobenzofurandione 
67892-89-1 — Cyanogen  chloride,  polymer 

with4.4'-(l-methylethylidene)bis|2.6- 

dibromophenoll  and  4.4'-(l- 

methylethylidene)bis[phenol| 
67893-12-3— l//-Indene-1.3(2//)-dione.  2- 

benzoL^quinolin-3-yl-.  monosulfo  deriv. 
68081-80-1  "-LS-Benzenedicarboxy  lie  acid. 

polymer  with  1.3-benzenediamine.  1.4- 

benzenedicarboxylic  acid,  and  2.4- 

diaminobenzenesulfonic  acid  calcium  salt 

(2:1).  reaction  products  with  benzoyl 

chloride 
68132-89-8— 1.5-Naphlhalenedisulfonic  acid. 

3-I(4-|(6-amino-l-hydroxy-3-sulfo-2- 

naphthalenyl)azo]-5-methoxy-2- 

mcthylphenyljazo]-.  lithium  salt,  compd. 

with  2.2'.2"-nitrilotris[ethanoll 
68140-23-8 — l.3-Naphthalenedisulfonic  acid. 

7-|[4-|(5-amino-l-hydroxy-3-sulfo-2- 

naphthalenyl)azol-5-methoxy-2-methoxy-2- 

methylphenyljazoj-.  lithium  salt,  compd. 

with  2.2'2"-nitrilolris(ethanoll 
68188-78-3*- Fatty  acids,  tall-oil.  (2-(l- 

melhylenenortall-oil  alkyl)-4(5//)- 

oxazolyidene)bis(methylene)esters. 

polymers  with  acrylonitrile,  Et  acrylate  and 

Me  methacrylate 
68239-31-6— 2-Propenoic  acid,  2-methyl-.  2- 

(dimethylamino)ethyl  ester,  polymer  with 

elhenylbenzene  and  tridecyl  2-methyl-2- 

propenoate 
68311-01-3—9, 12-Octadecadienoic  acid 

[Z.Z]:  dimer,  polymer  with 

(chloromethyl)oxirane.  1.2-ethanediamine 

and  4.4'-(l-methylethylidene)bis|phenol) 
68457-88-5*— 1.3,5.-Triazine-2.4,6-triamine. 

Cib  r;-alkyl  methoxymethyl  derivs. 
68541-16-2— 2-Propenoic  acid.  2-methyl-.  3- 

(iriethoxysilyl)propyl  ester,  polymer  with  2- 

ethylhexyl  2-propenoate  and  2- 

propenamide 
68541-18-4 — 2-Propenoic  acid.  2-methyl-. 

ethyl  ester,  polymer  with  butyl  2- 

propenoate  and  3-(triethoxysilyl)propyl  2- 

methyl-2-propenoate 
68541-7»-7 — 2-Propenoic  acid.  2-methyl-.  3- 

(trielhoxysilyl)propyl  ester,  polymer  with 

elhenylbenzene.  2-[ethyl 

(heptadecafluorooctyl)- 

sulfonyljaminojethyl  2-propenoate  and  2- 

hydroxyelhyl  2-propenoate 
68551-54-2*— Castor  oil.  hydrogenated. 

polymer  with  p-tert-butylbenzoic  acid, 

pentaeryfhritol  and  phthalic  anhydride 
68552-99-8'— Fatty  acids,  vegetable-oil. 

polymers  with  phthalic  anhydride  and 

rosin 
68605-4O-3*— Fatty  acids,  tall-oil,  12-(1- 

methylenenortall-oilalkyl)-4(5/y)- 

oxazolylidene|bis(melhylene)  esters. 

polymers  with  Bu  methacrylate.  2- 

(diethylamino)ethyl  methacrylate. 
hydroxyethyl  acrylate  and  Me 
methacrylate 
68606-21-3*— Glycols.  Cio  is 
68649-56-9'— 1.3-propanediamine.  A'JV- 
dimethyl-.  reaction  products  with 
chlorinated  polybutadiene 


68758-91-8— 2-Propenoic 

butyl  ester,  polymer  w 

propyl  2-methyl-2-pro|:  enoate 
68758-93-0— 2-Propenoii  acid.  2-methyl-.  3 

(triethoxysilyl)propyl  <  ster,  polymer  with 

isooctyl  2-propenoate  ind  2-propenamide 
68797-37-5— 2-Propenoi(  acid.  2-methyl-.  3- 
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acid,  2-methyl-. 
th  3-(triethoxysilyl) 


ester,  polymer  with 
yl  2-propenoate  and 


(Irielhoxylsilyl)  propy  c 

elhenylbenzene.  isooc 

2-propenoic  acid 
68815-22-5*— Wastes.  tAika  bean  extn. 
68815-62-3*— 3.5.9-Unde  :atrien-2-one.  6.10- 

dimethyl-.  cyclized,  by  products  from, 

fractionation  residues 
68908^1-8*— 2-Propeno  c  acid,  2-methyl-,  1- 

methyl-l,3-propanediyJ  ester,  polymer  with 

diethenylbenzene.  ethtnyl-  ethylbenzene. 

methyl  2-propenoale  arid  2-propenenitrile, 

reaction  products  witq  triethyleneletramine 
68915-62-8*— Fatty  acid^,  linseed-oil.  12-(1- 

methylenenorlinseed-oil  alkyl)-4(5/y)- 

oxazolylidenelbis(methylene)  esters. 

polymers  with  Bu  methacrylate,  2- 

(diethylamino)ethyl  methacrylate, 

hydroxyethyl  acrylate  and  Me 

methacrylate 
68951-88-2* — Protein  hy  drolyzates. 

ammonium  salts 
68951-89-3*— Protein  hy  drolyzates,  Et  esters. 

hydrochlorides 
68951-90-6*— Protein  hydrolyzates,  reaction 

products  with  oleoyl  c  iloride.  potassium 

salts 
68951-91-7* — Protein  hj  drolyzates,  reaction 

products  with  10-unde  cenoyi  chloride, 

compds.  with  trielhan  )lamine 
68951-92-8*— Protein  hj  drolyzates.  reaction 

products  with  10-unde  cenoyi  chloride. 

potassium  salts  | 

68952-05-6*— Wastes,  c^la  nut  extn. 
68952-06-7*— Wastes.  Olatris  odoratissima 

extn. 
68952-07-8*— Wastes.  hLdrolyzed  chicken 

feather  [ 

68952-08-9*— Wastes.  «inilla  bean  extn. 
68952-15-8* — Acid  chlorides,  coco,  reaction 

products  with  proteinjhydrolyzates 
68952-16-9* — Acid  chlorides,  coco,  reaction 

products  with  proteinjhydrolyzates, 

compds.  with  triethanblamine 
68956-73-0* — Phosphoric  acid,  di-C»  u-alkyl 

esters,  compds.  with  ^ethyl-1-hexanamine 
68964-64-7— Poly{oxy-lj2-ethanediyl),  o/p/?o- 
(3-carboxy-l-oxo-2-p^()penyl)-o/^e50- 

isononylsulfophenoxv)-.  disodium  salt,  (Z)- 
69011-41-2*— 2-Propen3ic  acid,  methyl  ester. 

polymer  with  diethenylbenzene, 

ethenylethylbenzene  tnd  2-propenenitrile, 

hydrolyzed.  reaction  products  with 
triethyleneletramine 
69847-36-5— Manganate(l-),l3-hydroxy-4-I(4- 
melhyl-2-sulfophenyl)azol-2- 
naphlhalenecarboxylato{3-)]-.  hydrogen 
69847-63-8— 1.3-Benzenedicarboxylic  acid, 
polymer  with  1.3-ben^enediamine,  1.4- 
benzenedicarboxylic  Bcid  and  2.4- 
diaminobenzenesulfo^ic  acid  calcium  salt 
(2:1) 
69856-13-9— Butanedioic  acid,  compd.  with 

<ert-dodecenamine     j 
70198-29-7 — Butanedioic  acid,  polymer  with 
4-hydroxy-2.2.6.6-tetr^methyl-l- 
piperidineelhanol 
70247-95-9* — Phenol,  sulfonated,  condensed, 

sodium  salts  { 

70615-24-6— 1.3-Benzerjedicarboxylic  acid, 
dimethyl  ester,  polyn  er  with  1,3- 


diisocyanatomethylbenzene.  dimethyl  1.4- 
benzenedicarboxylate.  dimethyl 
nonanedioale  and  1,2-ethanediol 
70892-39-6*— Phenol,  4-amino-.  reaction 
products  with  m-phenylenediamine.  p- 
phenylenediamine.  sodium  sulfide  (Na^S). 
sulfur  andp-toluidine 
70892-52-3*— Formaldehyde,  reaction 
products  with  A/'.Ar-dimelhyl-1.3- 
propanediamine  and  isobutylenated  phenol 
71002-44-3— Nickel.  bisKcyano-ZV) 

triphenylborato(l-)lbi8  (methanimine)- 
71598-37-3— Cobaltale(l-),14-hydroxy-3-|(2- 
hydroxy-l-naphthalenyl)azo]-A'-(l- 
methylethyl)  benzene-sulfonamidato(2-)| 
(4-hy  droxy-3-|(2-hydroxy-l  - 
naphthalenyl)azo)-A^-phenyl 
benzenesulfonamidato(2-)]-,  hydrogen 
71608-42-9* — Benzoic  acid,  2-hydroxy-, 
reaction  products  with  benzyl  ale.  and 
bisphenol  A-1.2-cyclohexanediamine- 
epichlorohydrin  polymer 
71878-16-5 — Propanedioic  acid,  diethyl-, 
polymer  with  4-hydroxy-2.2.6,6-tetramethyl- 
1-piperidineethanol 
72102-94-4— Benzamide,3,3'-[(2,5-dichloro- 
1.4-phenylene)  bis  (imino(l-acetyl-2-oxo- 
2,l-ethanediyl)azo)lbis[4-chloro-A^-[2-(4- 
chlorophenoxy  )-5-(trifluoromelhyl)phenyl  |  - 
72208-14-1— Benzenesulfonic  acid.  4-[|3,5- 
bis[(dimethylphenyl)  azo)-2.4- 
dihydroxyphenyl]azo]-.  compd.  with  yV.AT- 
bis(2-melhylphenyl)guanidine 
72208-16-3 — Benzenesulfonic  acid,  4-([5- 
lldimethylphenyl  )azol-2,4- 
dihydroxyphenyl)azo)-,  compd.  with  N.N"- 
bis(2-methylphenyl)guanidine  (1:1) 
72208-18-5 — Benzenesulfonic  acid.  4.4'-|[5- 
[(dimelhylphenyl)azo]-2,4-dihydroxy-l,3- 
phenyIene]bis(azo)bis-,  compd.  with  N.A/*- 
bis(2-methylphenyl)guantdine  (1:2) 
72496-85-6— 1-Naphthalenesulfonic  acid.  5- 
[|2-amino-4-|[4-[2-(4-nitro-2- 
sulfophenyl)ethenyl]-3-8ulfo-phenylIazo)-. 
trisodium  salt 
72727-58-3— 5-Octen-3-one.  2.7-dimethyl- 
73138-57-5*— Fatty  acids,  tall-oil.  [2-[l-(tall- 
oil  alkyl)ethenyl  1-4(5//)- 
oxazolylidene|bis(methylene)  esters, 
polymers  with  Bu  methacrylate,  2-[(l,l- 
dimethyl)amino|ethyl  methacrylate  and  Me 
methacrylate 
73179-38-1— Phosphoric  acid,  2,5- 
dimethylphenylbis(2,4.6-trimethylphenyl) 
ester 
73179-40-5 — Phosphoric  acid.  2,5- 
dimethylphenyl  diphenyl  ester 
73179-42-7 — Phosphoric  acid.  2.5- 
dimethylphenyi  phenyl  2.4.6- 
trimethylphenyl  ester 
73179-45-0 — Phosphoric  acid.  2.5- 
dimethylphenyl  2.6-dimethylphenyl  phenyl 
ester 
73179-46-1 — Phosphoric  acid,  2.5- 
dimethylphenyl  2.6-dimethylphenyl  2.4.6- 
trimethyl  phenyl  ester 
73179-47-2— Phosphoric  acid.  bis(2.5- 

dimethylphenyl)  2.4.6-trimethylphenyl  ester 
73179-48-3 — Phosphoric  acid.  2.5- 
dimelhyiphenylbis(2,6-dimethylphenyl) 
ester 
73179-49-4 — Phosphoric  acid,  bis(2.5- 

dimelhylphenyl)  2,6-dimethylphenyI  ester 
73507-72-9— Chromate(3-),bisl3-[[4,5- 
dihydro-3-melhyl-5-oxo-l-phenyI-l//- 
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pyrazol-4-yl)melhvlene|amino|-2-hydroxy- 
5-nitrobenzenesulfonatol3-)|.  trisodium 

"4499-25-5* — Fatty  acids,  soya.  2-{l-soya 
alkylcthenyl)- 

4(5//)oxazolylidenebis(methylene)  esters, 
polymers  with  acrylic  acid,  dodecyl 
methacrylate.  Me  melhacrylate  and  styrene 

74578-11-3 — 1.5-Naphthalenedisulfonic  acid, 
3.3'|carbonylbis  limino(2-melhyl-4.1- 
phenylenejazollbis-.tetralithium  salt 

7'5752-18-0 — 1.3-Naphthalenedisulfonicacid. 
''-|l4-HI[4-|(4.8-disulfo-2-naphthalenyl)azo)- 


2  methoxy-S- 

methy!phenyllamino]carbonyll-aminol-5- 
melhoxy-2-methylphenyl]azo|-.  tetralithium 
salt 
75752-19-1 — 1.3-Naphthalenedisulfonic  acid. 
7-||4-||||4-l(4.8-disulfo-2-naphthaienyl)azo|- 
3-methylphenyi]aminolcarbonyllamino|-2- 
methylphenyl|azol-.  tetralithium  salt 
*CAS  Registry  Numbers  followed  by  an 
asterisk  represent  chemical  substances  of 
unknown  or  variable  composition,  complex 
reaction  products,  or  biological  materials. 


These  substances  have  nonspecific 
registrations  and  lack  accepted  molecular 
formula  representations. 
Dated:  April  15. 1985. 
|ohn  .\.  Moore, 

Assistant  Administrator.  Office  of  Pesticides 
and  Toxic  Substances. 

IFR  Doc.  85-9641  Filed  5-&-85;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  61 

(Docket  No.  23672;  Amdt  No.  61-751 

Minimum  Aeronautical  Experience 
Requirements;  Instrument  Rating 

AGENCY:  FecTeral  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
requirements  for  the  issuance  of  an 
original  or  additional  instrument  rating 
added  to  an  airman  certificate.  It 
permits  the  holder  of  at  least  a  current 
private  pilot  certificate  to  apply  for  and 
be  issued  an  instrument  rating  with  less 
than  the  present  minimum  flight  time 
required  and  thus  encourages  earlier 
training  in.  and  development  of. 
instrument  flying  skills.  This  amendment 
responds  to  recognized  current  training 
technology  and  supports  the  concept  of 
training  to  prescribed  standards  for  an 
instrument  rating. 
EFFECTIVE  DATE:  June  7. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lauren  D.  Basham,  Certification  Branch 
(AFO-8401,  General  Aviation  and 
Commercial  Division,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Wdshington,  D.C.  20591: 
lelephone  (202)  426-8196. 
SUPPLEMENTARY  INFORMATION: 

Backgrouiid 

Part  61,  Certification:  Pilots  and  Flight 
Instructors,  of  the  Federal  Aviation 
Regulations  (FAR)  prescribes  the 
requirements  for  issuing  pilot  and  flight 
instructor  certificates  and  ratings.  Part 
61  of  the  FAR  also  prescribes  the 
conditions  under  which  those 
certificates  and  ratings  are  necessary 
and  the  privileges  and  limitations  of 
those  certificates  and  ratings. 

Part  61  of  the  FAR  was  revised  by 
Amendment  61-60,  effective  November 
1. 1973.  The  purpose  of  that  amendment 
was  to  upgrade  pilot  training 
requirements  to  refiect  the  increased 
complexity  of  the  modem  aircraft  and 
its  operating  environment. 

In  revised  Part  61,  the  requirements 
were  significantly  upgraded  to  ensure 
that  applicants  for  pilot  certificates  or 
for  the  addition  of  a  rating  to  a  pilot 
certificate  receive  training  under  the 
supervision  of  an  authorized  flight 
instructor  in  the  "total  operational 
training  concept."  Under  this  training 
concept,  training  to  develop  the 
aeronautical  knowledge  and  flight  skills 
necessary  to  qualify  the  applicant  for  all 
phases  of  pilot  operations  authorized  by 


ained.  without 
light  experience 


^2  (47  FR  3486: 
Mthe 
country 
I  a  specific 
!  thus  permits 


the  certificate  or  rating  sought  is 
required. 

Amendment  61-60  re 
significant  change,  the 
requirements  for  the  instrument  rating. 
More  recently.  Amendiiient  61-70, 
issued  on  January  4, 1! 
January  25. 1982),  delet| 
requirement  that  cross- 
experience  be  gained 
category  of  aircraft  am 
cross-country  experience  gained  in  any 
powered  aircraft  to  be  applied  toward 
the  experience  requirements  for  an 
instrument  rating.  The  above 
amendment  does  not  diminish  the 
current  requirements  far  an  instrument 
rating;  however,  becauie  of  the 
relatively  high  involvement  rate  of  low- 
time,  noninstrument-raied  pilots  in 
weather-related  accidents,  there  is  a 
growing  concern  aboutjthe  adequacy  of 
current  instrument  rating  requirements 
which  prohibit  a  pilot  from  getting  an 
instrument  rating  befone  he/she  has  200 
flight  hours.  i 

The  FAA  is  aware  tnat  many 
noninstrument-rated  pfivate  pilots  delay 
starting  instrument  training  until  they 
have  accumulated  150  to  160  hours  of 
flight  time.  An  unfortuaate  consequence 
of  this  practice  is  that  jhe  instrument 
flight  skills  necessary  lo  opi^rate  a 
complex  aircraft  within  the  variety  of 
meteorological  conditions  that  many  of 
them  encounter  while  operating  in  the 
National  Airspace  System  are  often  not 
acquired.  Additionallyj  these  pilots  do 
not  continue  their  aeronautical 
education  after  receiving  their  private 
pilot  certificate  until  they  have 
accumulated  the  150  tc  160  hours.  This 
may  require  3-4  years  jf  flying  by  the 
average  private  pilot. 

Over  the  years,  revision  of  minimum 
aeronautical  experience  requirements 
for  the  issuance  of  an  J  nstrument  rating 
has  been  considered.  I  Iraft  Release  No. 
63-6,  issued  February  19, 1963  (28  FR 
1881;  February  18, 196; ),  proposed  a 
reduction  in  the  total  f  ight  time  for  the 
private  pilot  applicant  for  an  instrument 
rating.  This  proved  to  )e  a  controversial 
issue  with  strong  argu  nents  on  each 
side.  After  careful  con  jideration  of  all 
the  issues  involved,  th  s  FAA  concluded 
that  adoption  of  the  pQoposed  change 
would  be  inappropriatp  and  the 
proposed  change  was  dropped. 

For  more  than  40  yeters,  a  number  of 
both  fatal  and  nonfatail  weather-related 
accidents  have  involved  pilots  with 
fewer  than  200  hours  (|f  total  flight  time 
and  httle  or  no  instrument  training. 
National  Transportation  Safety  Board 
reports  covering  vario  us  time  periods  for 
the  last  several  years 
negative  role  of  adverse  weather  in 
aircraft  accidents. 


The  FAA  is  unable  to  establish  the 
overall  extent  to  which  pilots  involved 
in  weather-related  accidents  were  not 
qualified  for  flight  operations  under 
instrument  flight  rules  since  the  data 
needed  are  not  available.  However,  it  is 
clear  that  today's  general  aviation  pilots 
operate  a  variety  of  sophisticated 
aircraft  in  a  wide  range  of 
environmental  weather  conditions,  with 
resulting  increased  demands  on  the 
pilot.  Thus,  instrument  flight  skills  have 
become  increasingly  critical  in  the 
operation  of  these  aircraft  and  the  FAA 
is  convinced  that  fiight-hour 
requirements  alone  are  no  longer 
necessary  as  a  safety  criteria. 

The  FAA  recently  contracted  with  a 
major  aeronautical  educatioiial 
institution  to  conduct  a  training 
experiment.  The  experiment  utilized 
specific  groups  of  students  in  an  effort  to 
examine  the  relation  of  pilot  experience, 
as  defined  by  total  flight  time,  to  the 
acquisition  of  instrument  flight  skills. 
These  skills  were  demonstrated  by 
performance  on  the  instrument 
certification  flight  test.  Further 
objectives  of  this  experiment  were  to:  (1) 
Identify  and  assess  specific  differences 
in  the  performance  of  instrument 
maneuvers  by  student  pilots  whose  total 
flight  times  ranged  from  100  to  200 
hours;  and  (2)  determine  whether 
differences  in  total  flight  times  affect  the 
general  process  by  which  beginning  or 
advanced  instrument  flight  skills  are 
learned. 

This  experiment  was  completed  in 
early  1981.  The  conclusions  it  reached 
were,  in  general,  that:  (1)  The  amount  of 
prior  flight  time  had  no  effect  on  the 
acquisition  and  demonstration  of 
instrument  flight  skills  within  the  ranges 
of  preinstrument  flight  experience 
examined  in  connection  with  the 
experiment;  and  (2)  the  reduction  of  the 
present  200-hour  flight  experience 
requirement,  for  the  issuance  of  an 
instrument  rating,  to  a  more  realistic 
level  would  encourage  the  earlier 
acquisition  of  instrument  flying  skills.  In 
response  to  these  conclusions,  on  May 
25. 1983.  the  Director  of  Flight 
Operations  issued  Notice  of  Proposed 
Rulemaking  No.  83-6  (48  FR  28104;  June 
20. 1983).  The  notice  proposed  to  modify 
minimum  flight-time  requirements  for 
the  issuance  of  an  instrument  rating  and 
thus  encourage  earlier  training  in.  and 
development  of,  instrument  flying  skills. 

Discussion  of  Comments 

Interested  persons  were  offered  the 
opportimity  to  participate  in  preparing 
this  amendment  by  Notice  No.  83-6. 
Comments  were  received  from  industry 
organizations,  flying  schools,  flight 
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instructors,  executive  operators,  and 
professional  pilots.  Due  consideration 
has  been  given  to  all  relevant  comments 
received  in  response  to  the  notice. 

Many  of  the  more  than  200  comments 
received  in  response  to  the  notice  were 
from  private  pilots  who  would  be 
affected  by  the  proposed  rule.  The  flight 
time  reported  by  the  noninstrument- 
rated  private  pilots  who  commented  on 
the  proposal  ranged  from  45  hours  to  195 
hours  for  an  average  pilot  flight  time  of 
135  total  hours. 

Two  hundred  thirty  three  (233)  of  the 
public  comments  received  generally 
favor  the  proposal.  Numerous  specific 
comments  are  offered.  Some  of  these 
object  to  particular  elements  contained 
in  Notice  No.  83-6.  Others  are  unclear. 

Sixty  of  the  commenters  concur 
without  significant  comment.  Twenty- 
four  commenters  object  to  proposed 
§  61.65(e)(1)  and  offer  arguments  in 
support  of  their  views.  A  number  of 
these  commenters  base  their  arguments 
on  the  contention  that  persons  with  no 
more  than  100  hours  total  flight 
experience  would  not  have  the 
"seasoning"  and  "maturity  of  judgment" 
believed  critical  to  modem  instrument 
flight  rules  (IFR)  operations.  One 
commenter  points  out  that  pilot 
judgment  is  not  an  intuitive  process  and 
is  only  developed  through  practice  over 
a  protracted  period  of  time.  Concern  is 
also  expressed  that  adoption  of  the 
proposal  would  merely  bring  about  a 
change  in  the  identity  of  the  pilots 
involved  in  weather-related  accidents 
and  would,  within  a  few  years  time,  lead 
to  a  drastic  increase  in  weather-related 
accidents  by  low-time,  instrument-rated 
pilots.  It  is  also  contended  that  fhe  mere 
ability  to  satisfactorily  accomplish  the 
maneuvers  and  procedures  required  for 
the  instrument  rating  flight  test  specified 
in  §  61.65(g)  gives  no  assurance  that  a 
pilot  would  exhibit  the  same  skills  and 
judgment  under  the  stress  of  actual  IFR 
operations,  or  that  the  pilot  would  retain 
instrument  flight  skills,  once  acquired, 
for  any  length  of  time.  Consequently, 
they  argue  that  the  present  total  flight 
time  requirements  provide  an  overall 
background  of  "seasoning"  experience 
which  should  not  be  reduced. 

The  FAA  has  considered  these  views, 
some  of  which  were  influential  in 
causing  the  FAA  to  withdraw  similar 
proposals  involving  instrument  rating 
flight  experience  requirements  in  recent 
years.  The  FAA,  however,  does  not 
agree  that  concern  over  pilot  error  due 
to  lack  of  seasoning  outweighs  the  need 
to  increase  instrument  competency  in 
low-time  pilots.  Statistical  research  has 
clearly  established  this  need.  The  FAA 
does  agree  that  some  minimum  hours  of 
flight  experience  are  necessary  to 


ensure  that  an  applicant  for  an 
instrument  rating  has  developed  a  level 
of  judgment  necessary  to  function  safely 
under  IFR  in  the  aviation  system. 

A  review  of  more  than  5.200  nonfatal 
weather-related  accidents  during  the  11- 
year  period  from  1964  to  1974  revealed 
that  83  percent  involved  pilots  with  less 
than  100  hours  of  pilot  experience.  The 
reduction  of  the  200-hour  minimum  flight 
experience  requirements  will  encourage 
earlier  training  to  develop  instrument 
skills  which  will  enhance  the  safety  of 
inexperienced  pilots  flying  under 
unexpected,  adverse  weather 
conditions.  The  possibility  for  increases 
in  safety  that  can  be  gained  through 
instrument  flight  training  is  illustrated 
with  the  combined  fatal  and  serious 
accident  rates  shown  in  the  following 
table. 

Fatal/Serious  Accident  Rates 

I  IFR  rated  pilots  comparsd  to  noo-IFR  rated  pilots) 


FligW  under  nsliunienl  ftght 
rule*  (IFR)  condrtnns  t>v— 

FUght  under  visual  BigW 
njles  (VFR)  condHnns  by— 

Non-IFR  rated 
pOot 

IFR  rated 
p*)t 

Non-IFR           IFR  rated 
rated  pilol             p<lot 

1  accident  in 
1.459  hours. 

1  accident  in 
12.186 
tnurs. 

1  accident  in 
61.900 
hours. 

1  accident  in 
94,819 

hours. 

Source  Walton  Graham.  A  Study  ot  General  Aviation 
Salely.  Pari  II.  Volume  1.  preoared  lor  Trana  Ltrtjan  East 
Organization.  New  Yo<K  by  Qoestek.  Inc.  Novemtjer  1961 

These  statistics  support  measures 
such  as  this  rule,  which  provide 
incentives  for  early  instrument  training. 

In  1982.  the  FAA  again  contracted 
with  the  aeronautical  educational 
institution  mentioned  above  to  conduct 
a  second  training  experiment  at  its 
Atlantic  City,  New  Jersey,  research 
facility.  This  second  experiment  utilized 
students  with  flight  experience  levels 
similar  to  those  of  the  students  in  the 
first  experiment.  However,  the  second 
experiment's  students  were  drawn  from 
an  age  group  believed  more 
representative  of  the  broad  spectrum  of 
the  general  aviation  pilot  population. 
Additionally,  more  complex  aircraft 
were  used  for  this  group's  instrument 
training.  The  conclusions  reached  from 
this  second  experiment  did  not 
significantly  differ  from  those  drawn 
from  the  first  experiment.  While  an 
increase  in  the  error  rate  of  the  second 
student  group  was  noted,  all  of  these 
students  satisfactorily  completed  the 
training  program  and  received  an 
instrument  rating  in  the  time  allotted. 
The  FAA.  therefore,  is  convinced  that 
both  experiments  equally  demonstrate 
that  the  amount  of  prior  flight  time  had  a 
reduced  effect  on  the  acquisition  and 
demonstration  of  instrument  flying 
skills.  Consequently,  the  required 


number  of  hours  for  this  rating  is  being 
reduced  here. 

With  regard  to  the  retention  of 
instrument  flying  skills,  the  proficiency 
of  general  aviation  pilots  depends  on  the 
comprehensiveness  with  which  their 
training  addresses  their  needs  and  the 
amount  of  recurrent  instrument  flight 
practice  accomplished.  Today,  the 
private  pilot  may  acquire  a  depth  of 
experience  that  equals  that  of  the 
corporate  or  executive  pilot.  More 
research  is  needed,  however,  to 
systematically  address  the  total 
continuation  training  needs  for  the 
different  classes  of  general  aviation 
pilots.  A 1973  study,  "Identifying  and 
Determining  Skill  Degradations  of 
Private  and  Commercial  Pilots"  (FAA- 
RD-73-91,  Hollister,  La  Pointe,  Oman 
and  Tole— 1973)  came  to  no  definite 
conclusions  as  to  how  these  needs 
should  be  met.  However,  it  noted  that, 
on  the  average,  subjects  received  higher 
scores  on  skills  employed  most  often 
and  lower  scores  on  skills  seldom 
practiced,  such  as  stalls  and  simulated 
instrument  flight. 

The  development  and  implementation 
of  flight  proficiency  standards  in  pilot 
operations,  procedures,  and  flight  test 
maneuvers  required  for  the  instrument 
rating  is  inherent  in  the  concept  of 
training  to  prescribed  standards.  This 
training  process  is  followed  to  ensure 
that  applicants  for  an  instrument  rating 
are  sufficiently  skilled  to  operate  an 
aircraft  safely  and  efficiently  under 
instrument  flight  rules  and  conditions  in 
the  National  Airspace  System  before  the 
instrument  rating  is  issued.  While  there 
are  currently  no  regulations  which 
require  specific  types  of  continuation 
training,  a  number  of  less  formal 
methods  currently  exist  for  encouraging 
general  aviation  pilots  to  continue  their 
training,  to  maintain  their  skills,  and  to 
update  their  knowledge.  Sections  61.57 
and  61.58  specify  limited  currency 
requirements  which  routinely  affect 
most  general  aviation  pilots. 
Additionally,  the  FAA  and  various 
general  aviation  organizations 
encourage  pilots  to  continue  their 
training  through  numerous  activities 
designed  to  upgrade  pilot  competency. 
This  amendment  will  encourage  private 
pilots  to  pursue  an  instrument  rating  at 
an  earlier  stage  of  their  flight  experience 
and  is  expected  to  result  in: 

(1)  A  higher  level  of  safety  and 
competency  in  coping  with  sophisticated 
aircraft  equipment,  navigation  aids,  and 
communications  systems; 

(2)  The  restructuring  of  flying  courses 
under  Parts  61  and  141  to  provide 
supervised  instrument  flight  rule 
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experieYtce-during  the  training 
curriculum;  and 

(3)  The  encouragement  of  continued 
training  to  meet  both  currency  and 
higher  certiHcation  levels. 

The  FAA  is  committed  to  continuous 
review,  evaluation,  and  updating  of  its 
regulations.  This  final  rule  amends  the 
regulations  to  take  advantage  of 
aviation-related  modern  technology, 
assessment  of  flying  skills,  and  training 
to  prescribed  standards. 

This  final  rule's  reduction  of  the 
minimum  hours  of  flight  experience 
required  before  an  original  instrument 
rating  is  issued,  or  before  an  additional 
instrument  rating  is  added  to  an  airman 
certificate,  appeared  in  Notice  No.  83-6 
as  the  proposed  amendment  to 
§  61.65(e)(i;.  As  changed,  it  represents 
the  FAA's  present  judgment  as  to  the 
standards  that  should  now  be 
established.  This  amendment  recognizes 
current  training  technology  and  supports 
the  concept  of  training  to  prescribed 
standards  in  which  the  overall  ability  to 
perform  a  function  (i.e.,  knowledge, 
proficiency,  and  judgment),  meets  the 
desired  level  of  competency.  This 
amendment  will  also  upgrade  the 
competency  of  pilots  who  seek  to  add  an 
instrument  rating  to  their  pilot  certificate 
and  will  allow  pilots  in  the  125-hour-plus 
experience  level  greater  use  of  their 
aircraft  without  reducing  safety. 

The  majority  of  the  commenters 
enthusiastically  endorse  the  proposal 
and  urge  its  immediate  adoption.  A 
number  of  commenters  voice  general 
agreement  with  reducing  the  flight  hour 
experience  requirements  for  an 
instrument  rating  from  those  presently 
required  by  §  61.65(e)(1)  but  object  to" 
the  proposed  experience  requirements. 
The  principal  change  in  flight  hour 
experience  suggested  is  to  reduce  the 
pilot-in-command  flight  hour  experience 
requirements  of  §  61.85(e)(1)  from  75 
hours  (as  proposed  in  Notice  No.  83-6) 
to  50  hours.  The  Aircraft  Owners  and 
Pilots  Association  (AOPA).  on  behalf  of 
its  265.000  members,  supports  this 
suggestion.  They  also  contend  that  both 
student  solo  and  private  pilot  pilot-in- 
command  flight  time  should  be  credited 
towards  this  50-hour  requirement  to 
provide  a  more  realistic  measure  of 
flight  experience  for  private  pilot 
instrument  rating  applicants.  Proposi;d 
§  61  65(e)(1)  was  intended  to  establish 
the  minimum  total  P.ight  time  and 
minimum  pilot-in-command  flioht 
experience  believed  necessary  to  serve 
as  a  basis  for  acquiring  instrument  flight 
skills.  The  F.'XA  does  not  agree, 
however,  that  solo  flight  time,  logged  by 
the  holder  of  a  student  pilot  certiticale. 
should  be  credited  on  an  equal  basis 
with  pilot-in-command  flight  lime  logged 


by  the  holder  of  a  rt"ivate  pilot 
certificate.  Except  f  sr  the  specific 
provisions  of  §  61.5 1(c)(1)  involving  a 
student  pilot  servin  ;  as  pilot  in 
command  of  an  airs  hip  under  the 
specific  authorization  of  a  certificated 
flight  instructor,  it  l^as  not  been  the 
intention  of  the  FAA  to  allow  the  holder 
of  a  student  pilot  certificate  to  credit 
student  solo  time  aa  pilot-in-command 
flight  time  for  a  certificate  or  rating 
under  Part  61.  A  stiilent  pilots  flight 
operations  must  beputhorized  by  a 
certificated  flight  instructor  and,  thus, 
the  student  pilots  f  ight  decision-making 
authority  is  limited  o  controlled 
conditions.  Thus,  al  hough  a  student  is 
technically  a  pilot  in  command  while  in 
solo  flight,  the  FAA  has  not  allowed 
such  time  to  be  crec  ited  as  pilot-in- 
command  time  for  t  le  purposes  of  this 
rule.  A  student  pilol  certificate  holder 
has  not  yet  demons  rated  the  minimum 
competency  level  o  at  least  a  private 
pilot  certificate  hole  er  authorized  to  act 
without  the  supervii  ion  of  a  certificated 
flight  instructor.  On  the  other  hand,  a 
private  pilot  may,  u:  ider  §  61.51(c)(2),  log 
as  pilot-in-comman(  time  flight  time 
during  which  he  or  i  he  may  be  required 
to  make  safety  of  fli  ?ht  decisions  as  the 
person  directly  resp  snsible  for,  and  the 
final  authority  as  to  the  operation  of  an 
aircraft.  Since  pilot-  n-command  cross- 
country experience  s  an  inlergral  part 
of  a  pilot's  overall  ti  aining  experience, 
the  FAA  intends  thj  t  the  cross-country 
flight  experience  usi  d  to  qualify  an 
applicant  for  an  insi  rument  rating  be 
acquired  during  the  conduct  of  flight 
operations  during  w  lich  the  applicant 
holds  a  private  pilol  certificate  or  higher. 
As  adopted,  the  rule  specifies  that  the 
required  pilot-in-cor  imand  cross- 
country experience  nust  be  with  other 
than  a  student  pilot  :ertifica;e.  To 
reiterate,  for  the  put  30ses  of  this  Fin.il 
Rule,  a  student  canr  ot  log  pilot-in- 
command  time. 

The  NPRM  (Notic  ;  No.  83-6)  proposed 
to  require  a  tolal  of  :00  hours  of  pilot 
flight  time,  includini  75  hours  as  pilot  in 
command,  of  which  50  hours  were  to  be 
cross-country  in  a  p  iwered  aircraft. 
After  further  consid  oration,  however, 
the  FAA  has  determ  ined  that  an 
appropriate  level  of  ^xperience  should 
be  obtained  by  requ  ring  a  total  of  125 
hours  of  flight  expei  ence.  including  50 
hours  cross-country  flight  time  as  pilot 
in  command. 

Under  the  regulat  uns,  the  minimum 
flight  hour  experien  e  at  which  a  private 
pilot  certificate  hole  ?r  may  olitain  an 
instrument  rating  w  luld  be  at  least  90 
hours  of  flight  time  i  nd  110  hours  of 
total  flight  experieni  e  (including  training 
device  time)  under  I  art  61.  Under  Part 
141.  it  would  be  85  h  aurs  of  flight  lime 


and  100  hours  of  total  flight  experience. 
Considering  the  fact  that  the  national 
average  minimum  flight  time  for  pilots  to 
acquire  a  private  pilot  certificate 
presently  exceeds  66  hours  (rather  than 
the  required  40  hours)  due  to  the 
complexity  of  requirements,  the  averaf^e 
private  pilot  may  be  expected  to  have 
approximately  136  hours  of  total  flight 
experience  when  certificated  as  an 
instrument  pilot.  Applicants  who  hav?  a 
minimum  of  125  hours  of  flight 
experience  which  includes  at  least  50 
hours  of  cross-country  flight  time  as 
pilot  in  comm.and  should  have  the 
judgment  necessary  to  safety  exercise 
the  privileges  of  an  instrument  rating. 

Some  commenters  offer  suggestions 
which  were  not  considered  by  the  FAA 
in  the  development  of  the  proposal. 
Some  of  these  comments  are  both 
impracticable  and  beyond  the  scope  of 
the  notice.  For  example,  one  commenter 
suggests  that  an  applicant  for  an 
instrument  rating  be  required  to  have  at 
least  5  hours  of  instrument  flight 
instruction  under  actual  instrument 
meteorological  conditions  to  be  eligible 
for  the  instrument  rating.  Still  other 
comments  are  merely  beyond  the  scope 
of  the  notice. 

One  comment,  however,  while  beyond 
the  scope  of  the  notice,  is  worthy  of 
discussion  to  eliminate  apparent 
confusion  by  persons  commenting  on  the 
proposal.  This  comment  is  that  the  FAA 
should  give  increased  recognition  to  the 
use  of  approved  simulators/training 
devices  in  connection  with  §  61.65  and 
the  conduct  of  checks  required  of 
applicants  for  an  instrument  rating.  It 
should  be  noted  that  of  the  40  hours  of 
simulated  or  actual  instrument  flight 
time  required  for  an  instrument  rating 
under  §  61.65(e)(2),  20  hours  may  be 
instrument  instruction  in  a  ground 
training  device  acceptable  to  the 
Administrator.  Similarly,  under  Part  141, 
Appendix  C(3),  15  hours  may  be 
instrument  instruction  in  an  authorized 
ground  training  device. 

While  the  FAA  agrees  that  existing 
airplane  simulators  and  some  ground 
trainers  are  adequate  for  determining 
pilot  competency  in  certain  required 
flight  maneuvers,  there  is  no  basis  for 
grunting  further  approvals  in  connection 
with  this  amendment.  The  FAA  is  aware 
that  various  studies  on  transfer  of 
training  from  ground  training  devices  to 
actual  aircraft  have  produced 
inconclusive  results.  Thus,  the  FAA  has 
no  basis  for  approving  the  use  of  a 
simulator  or  training  device  in  either 
Part  61  or  Part  141  beyond  the  scope  of 
approvals  currently  authorized  in  these 
rules. 
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In  this  respect,  it  should  be  noted  that 
§  61.65(c)(3).  which  outlines  the  practical 
test  requirements  for  an  instrument 
rating,  requires  that  an  applicant  for  an 
instrument  rating  be  given  instrument 
instruction  in  VOR.  ADF.  and  ILS 
instrument  approach  procedures. 
However,  because  ADF  and  ILS 
instrument  approach  facilities  are  not 
readily  available  in  some  areas,  the 
regulation  provides  for  the  use  of 
airborne  or  ground  training  devices  for 
the  simulation  of  ILS  and  ADF 
instrument  approach  procedures  during 
training.  When  taking  the  practical  test, 
however,  the  instrument  rating  applicant 
must  demonstrate  each  of  these 
instrument  approach  procedures.  In 
conducting  the  instrument  flight  test,  at 
least  one  of  these  instrument  approach 
procedures  must  be  demonstrated  in 
flight  in  an  airplane  or  helicopter,  as 
appropriate.  The  two  remaining 
approaches  may  be  demonstrated  in  a 
simulator  or  training  device  acceptable 
to  the  Administrator.  Therefore,  the 
inspector  or  examiner  conducting  the 
practical  test  may  allow  the  applicant  to 
perform  the  instrument  approach 
procedure(s)  not  selected  for  actual 
flight  demonstration  in  a  flight  simulator 
or  ground  training  device  that  meets  the 
requirements  of  §  141.41(a)(1).  Thus,  the 
FAA  has  given  recognition  to  flight 
simulators  and  ground  trainers  to  the 
degree  practicable,  where  the 
Administrator  has  found  that  the 
applicant's  competency  can  be 
determined  in  such  a  device  as  well  as 
in  an  aircraft. 

As  stated  in  Notice  No.  83-6. 
permitting  eligibility  for  an  instrument 
rating  at  a  flight  experience  level  which 
is  lower  than  that  required  by  the 
present  rule  will  encourage  new  private 
pilots  to  continue  their  training  for  an 
instrument  rating  and  will  enourage  low- 
time,  certificated  private  pilots  to  enter 
training  for  the  instrument  rating.  This 
view  is  supported  by  comments  from 
industry.  Today,  private  pilots  as  a 
group  have  access  to,  and  considerable 
investment  in.  a  number  of  complex 
aircraft.  An  instrument  rating  will  permit 
these  pilots  to  gain  maximum  utilization 
of  these  aircraft  with  a  greater  degree  of 
safety.  With  instrument  training,  pilots 
learn  to  have  greater  respect  for  weather 
and  more  total  awareness  of  personal 
limitations  and  the  limitations  of  the 
aircraft  operated.  An  instrument  rating 
will  provide  pilots  encountering 
unforecast  deteriorating  weather 
conditions  with  a  safe  alternative  to 
"scud  running."  Even  if  flying  an  aircraft 
not  fully  equipped  for  instrument  flight, 
instrument  flying  skills  may  permit  the 
pilot  to  return  to  visual  flight  rules  (VFR) 


conditions  and  not  experience  a 
catastrophic  loss  of  control  in  flight. 

Some  commenters  note  that 
§  61.65(e)(1).  as  currently  stated  or  as 
proposed  in  Notice  No.  83-6.  does  not 
provide  a  definition  of  the  term  "cross- 
country flight  experience,"  and  suggest 
that  a  definition  is  needed  for 
clarification.  The  FAA  does  not  intend 
that  the  scope  of  cross-country  flight 
experience  required  for  the  issuance  of 
an  instrument  rating  should  be 
significantly  less  than  the  cross-country 
flight  experience  required  for  a  private 
or  commercial  pilot  certificate  applicant. 
Therefore,  §  61.65(e)(1),  as  amended, 
specifies  that  the  50  hours  of  pilot-in- 
command.  cross-country  flight  time 
required  for  an  instrument  rating  be 
acquired  during  flights  which  contain  a 
landing  at  a  point  more  than  50  nautical 
miles  from  the  original  point  of 
departure.  This  is  consistent  with  cross- 
country flight  experience  requirements 
for  applicants  for  private  and 
commercial  pilot  certificates. 

The  FAA  will,  upon  adoption  of  this 
rule,  establish  a  monitoring  system 
which  will  be  specifically  designed  to 
measure  the  accident  rate  involving 
instrument  pilots  who  have  obtained 
their  instrument  rating  under  the 
provisions  of  this  new  rule.  This 
accident  rate  will  be  compared  with  the 
accident  rate  of  pilots  who  were 
certificated  under  the  prior  rule  which 
required  a  minimum  aeronautical 
experience  of  200  hours.  These  two  rates 
will  be  compared,  on  an  annual  basis  for 
a  period  of  5  years,  to  ensure  that  the 
new  minimum  aeronautical  experience 
requirements  for  an  instrument  rating  do 
not  pose  a  safety  hazard.  Should  this 
comparison  indicate  that  the  rule  as 
amended  does  adversely  affect  safety, 
action  will  be  taken  immediately  to 
reassess  this  new  rule  and  appropriate 
corrective  measures  will  be  initiated. 

Regulatory  Evaluation 

The  FAA  has  analyzed  this 
amendment  and  determined  that  it  will 
impose  no  additional  costs,  will  relieve 
an  undue  economic  burden,  and  will 
prevent  the  waste  of  aviation  fuel 
without  compromising  the  level  of 
training  or  testing  necessary  to  ensure 
safety.  The  total  dollar  extent  of  the  cost 
savings  depends  on  the  number  of 
original  instrument  ratings  obtained  per 
year  by  private  pilots  and  the  class  of 
aircraft  used  to  meet  the  flight 
experience  requirements.  For  the  class 
of  aircraft  typically  used  to  meet  such 
training  requirements,  the  operating  cost 
per  flight-hour  may  range  from  $30  to 
$100  for  fixed  wing  airplanes  and  $100  to 
$225  for  helicopters.  These  costs 
multiplied  by  100  hours,  because  of  the 


reduction  in  total  flight  time  required  of 
individuals  seeking  an  instrument  rating, 
could  result  in  an  immediate  savings  to 
individuals  of  $2,250  to  $7,500  and  $7,500 
to  $16,875  for  a  rating  appropriate  to 
fixed  wing  and  rotary  wing  aircraft, 
respectively.  These  costs,  however,  are 
likely  to  be  incurred  after  the  instrument 
rating  has  been  obtained  because  of  the 
pilot's  newly  gained  flexibility.  In  fact, 
while  aircraft  time  that  might  have  been 
acquired  to  expedite  eligibility  for  the 
instrument  rating  will  be  avoided,  the 
increased  usefulness  of  the  airman's 
pilot  certificate  may  induce  him  or  her  to 
acquire  more  hours  in  a  given  period  of 
time  after  obtaining  the  rating.  Thus, 
while  initial  cost  savings  can  accrue  to 
any  private  pilot  applicant  for  an 
instrument  rating,  the  net  savings  cannot 
be  said  to  be  significant. 

Savings  could  also  accrue  to  any  size 
small  business  or  not-for-profit 
organization  underwriting  such  an 
application.  However,  the  obtaining  of  a 
private  pilots  certificate  and  the 
acquisition  of  advanced  flying  skills  are 
normally  accomplished  through  the  sole 
initiative  of  an  individual  undertaking 
the  training.  It  is  reasonable  to  expect 
that  the  number  of  such  entities  who 
would  pay  for  private  pilot  training  for 
their  employees  are  not  substantial. 
As  a  result,  the  FAA  finds  that  the 
amendment  will  not  have  a  significant 
savings  or  cost  impact  on  a  substantial 
number  of  small  entities;  therefore,  a 
regulatory  flexibility  analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act  of  1980. 

Conclusion 

Since  this  amendment  reduces  the 
number  of  hours  of  flight  experience  an 
airman  must  have  to  obtain  an  original 
or  additional  instrument  rating  added  to 
an  airman  certificate  and.  therefore,  will 
not  impose  any  cost  or  other  economic 
burden  on  the  applicant,  the  FAA  has 
determined  that  this  amendment  is  not 
major  under  Executive  Order  12291  or 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  Because  the  number 
of  small  entities  expected  to  pay  for 
private  pilot  training  for  their  employees 
will  not  be  substantial.  I  certify  that 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
copy  of  the  regulatory  evaluation  for  this 
amendment  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  "FOR  further 

INFORMATION  CONTACT." 
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List  of  Subjects  in  14  CFR  Part  61 

Airmen.  Aircraft  pilots.  Pilots. 
Students.  Transportation.  Air  safety. 
S.ifety.  Aviation  safety.  Air 
transportation,  Aircraft.  Airplanes. 
Helicopters.  Roforcraft,  Compensation 
Education.  Teachers. 

The  Amendment 

Accordingly.  Part  61  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  61)  is 
amended,  effective  June  7. 1985.  by 
revising  §  61.65  (ajfl)  and  (e)(1)  to  read 
as  follows: 


PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 


§  61.65    Instrument  r^ing  requirements. 

(a)*    •    * 

(1)  Hold  at  least  a 
certificate  with  an  a 
appropriate  to  the  instrument  rating 
soi'ght: 


current  private  pilot 
rcraft  rating 


(e)  ♦  •  • 

(1)  A  total  of  125 
time,  of  which  50  ho 
command  in  cross-c 
powered  aircraft  wi 


hpurs  of  pilot  flight 
rs  are  as  pilot  in 
untry  flight  in  a 
1  other  than  a 


985 


JMI 


student  pilot  certificate.  Each  cross- 
country flight  must  have  a  landing  at  a 
point  more  than  50  nautical  miles  from 
the  original  departure  point. 

•  *  •  *  * 

(Sees.  313(.i).  601.  and  602  of  the  Federal 
Aviation  Ml  of  W58.  as  amendLd  (49  U.S.C. 
1354(.i).  1421.  and  1422):  and  49  U.S.C.  106(g) 
(Revised.  Pub.  L.  97-449:  January  12. 1983)) 

Issued  in  Washington.  D.C..  on  April  11. 
1985. 

Donald  D.  Engen. 

Adniinistiator. 

|FR  Doc.  8,5-10976  Filed  5-6-85:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  690 

Pell  Grant  Program;  Schedule  of 
Expected  Family  Contributions 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  issues  final 
regulations  for  the  Pell  Grant  Program 
Expected  Family  Contribution  Schedule 
for  the  1986-87  award  year.  These 
regulations  are  needed  to  implement  the 
provisions  of  section  707  of  the 
Education  Amendments  of  1984,  Pub.  L 
98-511.  The  Family  Contribution 
Schedule  sets  forth  the  formulas  used  m 
determining  the  amount,  if  any,  of  a 
students  Pell  Grant  award.  The  Pell 
Grant  expected  family  contribution 
number  is  also  known  as  the  "student 
aid  index  (SAI).' 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  It  should  be 
noted,  however,  that  these  regulatory 
amendments  apply  only  to  the  awarding 
of  Pell  Grants  for  periods  of  enrollment 
beginning  on  or  after  July  1, 1986.  The 
regulations  for  the  1985-86  award  year, 
which  pertain  to  the  awarding  of  Pell 
Grants  for  periods  of  enrollment 
beginning  on  or  after  July  1, 1985  through 
June  30, 1986,  are  still  applicable.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT 

Brian  Kerrigan,  Chief,  Pell  Grant  Policy 
Section,  or  Deborah  Cohen,  Pell  Grant 
Program  Specialist,  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education,  (ROB-3.  Room  4318|,  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202.  Telephone  (202)  472-4300. 

SUPPLEMENTARY  INFORMATION: 

Current  Requirements 

Section  707  of  the  Education 
Amendments  of  1984  (Pub.  L.  98-511), 
enacted  on  October  19, 1984.  in  effect 
requires  the  Secretary  to  use,  with 
certain  specified  modifications,  the 
1983-84  award  year  Pell  Grant  Expected 
Family  Contribution  Schedule  in  award 
years  1984-85. 1985-«6.  and  1986-87.  The 
modifications  include  changes  in  the 
family  size  offsets,  and  other  changes  to 
reflect  the  most  recent  and  relevant 
data,  such  as  updating  calendar  years. 
The  Siicretary  is,  therefore,  amending 
only  the  relevant  sections  of  the  1985-86 
Pell  Grant  Family  Contribution 
Schedule,  and  publishing  the.se 
amendments  as  final  regulations. 


Updating  the  Family  Si^e  Offsets  To 
Account  for  Inflation 


ffs  !tS 


penienfage 


n 


th( 


ir 


en 


Contr  bution 
S(. 


Section  707  of  the  Ed 
Amendments  of  1984  in 
that  the  family  size  o 
87  Pell  Grant  Expected 
Contribution  Schedule 
the  offsets  used  in  the 
Grant  Expected  Family 
Schedule,  adjusted  by  a 
change  equal  to  the 
or  decrease  in  the  Con 
for  Wage  Earners  and 
published  by  the  Depa 
rounded  to  the  nearest 
section  also  provides 
percentage  change  is 
difference  between  the 
for  the  period  of  Octobe  r 
through  September  30 
arithmetic  mean  for  the 
October  1,  1984,  througl 
1985.  Finally,  that  secti 
directs  the  Secretary  to 
family  size  offset  tables 
Pell  Grant  Family 
immediately  after  the 
publishes  the  Consumer 
September,  1985.  There 
size  offsets  will  be  publ 
Federal  Register  at  that 

Native  Americans 

Section  707  of  the  Edi  cation 
Amendments  of  1984  (Pi  ib.  L.  98-511) 
requires  the  1985-86  Expected  Family 
Contribution  Schedule  t )  be  modified 
for  award  year  1986-87  o  reflect  the 
most  recent  and  relevan  I  data.  In 
addition  to  the  updating  of  the  1985-86 
Schedule  for  calendar  and  award  years 
and  for  family  size  offsets  when  the 
figures  are  available,  a  levision  has 
been  made  to  the  sectio  is  of  the 
Schedule  dealing  with  ii  icome  and 
assets  to  reflect  changes  in  laws 
pertaining  to  resources  |istribuled  to 
Native  Americans. 

Most  funds  distribute  1  to  Native 
Americans  under  the  Di  itribution  of 
Judgment  Funds  Act  an(  the  "Per  Capita 
Act,"  Pub.  L.  98-64,  shal 
determining  the  income 
Native  Americans.  The 
statutory  provision  auth  arizing  this 
exclusion,  25  U.S.C.  140!  (a)(3),  provides 
that 


cation 

effect  requires 

for  the  1986- 
'amily 

e  based  upon 
lb85-86  Pell 
Contribution 
percentage 

increase 
slimer  Price  Index 
C  lerical  Workers 
r  ment  of  Labor. 
1 100.  That 
effect  that  the 
percentage 
rithmetic  mean 
1,1983, 
1 984,  and  the 
period  of 
September  30, 

in  effect 
publish  the 
for  the  1986-87 

Schedule 
cretary  of  Labor 
Price  Index  for 
are,  the  family 
shed  in  the 
time. 


be  excluded  in 
and  assets  of 
jpecific 


None  of  the  funds 
relevant  acts]  shall  . 
income  or  resources  nor  ot 
the  basis  for  denying  or  rc(|uf; 
financial  assistance  or  oth 
which  such  household  or 
otherwise  be  entitled  undo 
Security  Act ...  or,  exccp 
shares  in  eyress  of  $2tH)0. 
fetlorally  assisted  program 


■  rtv 


Je 


(r  I 


stributed  under 
be^:onsidered  as 
crwise  utilized  as 
ing  the  Federal 
benefits  to 
niber  could 
the  Social 
for  per  capita 
ny  Federal  or 
(emphasis  added) 


The  Secretary  has  been  advised  by 
the  Solicitor's  Office  of  the  Department 
of  the  Interior  that  the  underlined 
portion  of  the  above  quoted  statutory 
provision  has  been  interpreted  by  the 
Department  of  the  Interior  to  mean  that 
any  individual  payment  of  $2000  or  less 
that  is  received  by  a  Native  American 
under  the  Distribution  of  Judgment 
Funds  Act  or  the  Per  Capita  Act  is  to  be 
excluded  in  determining  Federal 
assistance.  Therefore  the  Secretary  has 
determined  that  for  purposes  of  the  Pell 
Grant  Program  a  recipient  need  not 
report  any  payment  of  $2000  or  less 
made  under  the  Distribution  of  Judgment 
Funds  Act  or  the  Per  Capita  Act  as 
income.  If  a  payment  is  received  in 
excess  of  $2000,  the  recipient  should 
report  only  that  portion  of  the  payment 
that  exceeded  $2000. 

Accordingly,  the  following  sections  of 
the  1985-66  Pell  Grant  Expected  Family 
Contribution  Schedule  have  been 
revised  to  reflect  the  requirements  of 
these  laws:  §  690.32(a),  §  690.33(c),  and 
§  690.33a(c)  for  the  dependent  student, 
and  §  690.43(c)  for  the  independent 
student. 

Regarding  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  and  the  Maine 
Indians  Claims  Settlement  Act,  the 
Family  Contribution  Schedule  remains 
unchanged:  resources  received  under 
these  Acts  are  not  to  be  reported  as 
income  or  assets.  However,  a 
clarification  is  required  regarding 
ANCSA.  Only  income  or  assets  received 
as  a  direct  result  of  the  Act  are  to  be 
excluded:  e.g.,  money  received  from  the 
sale  of  any  land  that  was  distributed  as 
a  settlement  from  the  Act,  would  not  be 
reported.  However,  stock  dividends  that 
have  resulted  from  corporate  profits 
would  be  counted  as  income. 

Proposed  Pell  Grant  Program  Changes 

The  President's  1986  Budget 
submission  to  the  Congress  includes 
both  appropriation  and  authorizing 
language  which  would  substantially 
revise  the  Pell  Grant  Program  for  the 
1986-87  award  year.  The  objectives  of 
the  President's  proposals  are  to  help 
restore  the  traditional  role  of  the  student 
and  the  student's  family  in  financing 
postsecondary  education  costs:  provide 
Federal  grant  aid  only  after  a 
reasonable  student  self-help 
contribution  is  taken  into  account; 
eliminate  eligibility  for  grants  to 
students  whose  family  incomes  place 
them  in  the  wealthier  half  of  the  nation: 
provide  for  a  decent  education  for  those 
in  need;  eliminate  current  inequities  in 
award  calculations;  and  reduce  areas  of 
program  abuse. 
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First,  to  clearly  distinguish  the  Federal 
versus  the  family's  responsibility  for 
educational  costs  the  expected  family 
contribution  (as  determined  by  this  final 
regulation]  would  be  modified  as 
follows: 

— Eligibility  for  a  Pell  Grant  would  be 
limited  to  those  students  whose  family 
Adjusted  Gross  Income  (AGl)  is 
$25,000  or  less; 
— The  assessment  rates  on  the 
discretionary  income  of  the  family  of 
a  dependent  student  would  be 
increased  to  18.  20.  25,  and  30  percent, 
for  each  $5,000  increment, 
respectively: 
— The  student  would  not  be  included  in 
the  household  size  for  purposes  of 
determining  the  family  size  offset:  and 
— The  offset  for  the  dependent  student's 
earnings  would  be  limited  to  $800  (the 
student's  self-help  expectation). 
Second,  the  student  would  be 
expected  to  contribute  $800  toward  the 
cost  of  his/her  own  education  in  order 
to  be  eligible  for  a  Pell  Grant.  Work- 
study  employment  could  be  used  to  help 
meet  this  expectation. 

Third,  the  maximum  award  would  be 
$2,100  and  the  minimum  award  would 
be  $100.  The  amount  of  a  student's 
award  would  be  the  lesser  of  the 
following: 

— Cost  of  attendance  minus  $800  (self- 
help  expectation)  minus  expected 
family  contribution; 
— 60  percent  of  cost  of  attendance  minus 

expected  family  contribution: 
— Maximum  award  minus  expected 
family  contribution. 
Fourth,  the  allowable  cost  of 
attendance  for  the  revised  Pell  Grant 
Program  would  be  direct  educational 
costs  (tuition  and  fees)  plus  an 
allowance  for  indirect  costs  (not  to 
exceed  $3,000  for  students  not  living 
with  parents  and  $1,500  for  students 
living  with  parents).  Except  for  these 
numerical  changes  in  the  indirect  costs 
allowances,  the  cost  of  attendance  rules 
for  the  revised  program  would  be 
identical  to  the  current  Pell  Grant  cost  of 
attendance  rules. 

Fifth,  the  criteria  of  independent 
student  status  would  be  revised  to 
eliminate  a  major  area  of  program  abuse 
and  to  restore  emphasis  on  family 
responsibility  in  meeting  postsecondary 
costs.  All  aid  applicants  below  age  22 
(except  for  special  exceptions,  such  as: 
orphans  and  wards  of  the  court)  would 
be  classified  as  dependent  on  their 
parents.  Those  22  and  older  would  have 
to  show  evidence  of  self-support  as  well 
as  meet  current  criteria  for  establishing 
independent  status. 

Sixth,  in  order  to  ensure  that  students 
complete  a  basic  secondary  education 


before  becoming  eligible  to  receive  a 
Federal  grant  to  pursue  further  training 
and  to  eliminate  a  significant  source  of 
program  abuse,  only  recipients  of  a  high 
school  diploma  or  its  equivalent  would 
be  eligible  for  aid.  Subjective 
determination  of  a  non-high  school 
graduate's  "ability  to  benefit"  would  no 
longer  be  sufficient  to  establish 
eligibility. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  revise  the  Pell  Grant  Family 
Contribution  Schedule  used  in 
determining  student  eligibility  for  Pell 
Grants.  They  do  not  have  an  impact  on 
small  entities. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553.  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  changes  made 
in  these  regulations  are  specifically 
directed  by  section  707  of  Pub.  L.  98-511 
and  establish  no  new  substantive  policy. 
Public  comment  could  have  no  effect  on 
the  content  of  these  regulations. 
Therefore,  the  Secretary  has  determined, 
under  5  U.S.C.  553(b)(B),  that  proposed 
rulemaking  on  these  regulations  is 
unnecessary  and  contrary  to  the  public 
interest. 

List  of  Subjects  in  34  CFR  Part  690 

Administrative  practice  and 
procedure.  Education.  Education  of 
disadvantaged.  Grant  programs — 
education.  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 


(Catnlog  of  Federal  Domestic  Assistance  No. 
84.063:  Pell  Grant  Program) 

Dated:  May  1. 1985. 
William  |.  Bennett, 
Secretary  of  Education. 

The  Secretary  amends  Part  690  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows; 

PART  690— PELL  GRANT  PROGRAM 

1.  The  authority  for  Part  690  is  revised 
to  read  as  follows; 

Authority:  Sec.  411,  Higher  Education  Act 
of  1965.  as  amended  (20  U.S.C.  1070a).  unless 
otherwise  noted. 

§  690.32    Special  Definitions  I  Amended  I 

2.  In  §  690.32  under  the  definition  of 
"Assets",  paragraph  (a)  now  reading 
"(a)  Any  property  received  under  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401  etseq.).  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601.  el 
seq.).  or  the  Maine  Indians  Claims 
Settlement  Act  (25  U.S.C.  1721.  et  seq.]" 
is  revised  to  read  as  follows; 

«         *         •         *         * 

(a)  Any  assets  received  under  the  Per 
Capita  Act  (25  U.S.C.  117a.  et  seq.].  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401.  et  seq.],  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601.  et 
seq.]  or  the  Maine  Indians  Claims 
Settlement  Act  (25  U.S.C.  1721.  et  seq.]. 
except  when  an  award  of  assets 
received  under  the  first  two  listed  Acts 
exceeds  $2,000.  In  that  case,  only  the 
amount  in  excess  of  $2,000  of  each 
award  made  under  the  Per  Capita  Act  or 
the  Distribution  of  Judgment  Funds  Act 
shall  be  considered  as  assets. 
***** 

3.  In  §  690.32.  under  the  definition  for 
"Dependent  of  the  student's  parents."  in 
paragraph  (d).  "1985-86"  is  revised  to 
read  "1986-87." 

4.  In  §  690.32,  under  the  definition 
"Medical  expenses."  "1984"  is  revised  to 
read  "1985".  and  "1985"  is  revised  to 
read  "1986." 

§  690.33    Effective  family  Income 
(Amended] 

5.  In  §  690.33(b)(1).  "1984  "  is  revised  to 
read  "1985." 

6.  In  §  690.33(b)(2).  "1985-86"  is 
revised  to  read  "1986-87." 

7.  In  §  690.  33.  paragraph  (c)  now 
reading  "(c)  For  a  Native  American 
student,  the  annual  adjusted  family 
income  does  not  include  the  income 
received  by  the  student's  parents  under 
the  Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401,  etseq.],  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601.  et  seq.].  or  the  Maine  Indians 
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Claims  Settlement  Act  (25  U.S.C.  1721.  et 
seq.)"  is  revised  to  read  as  follows: 


,•    May  7.  1985  /  Rules  and  Regulations 


§  690.34    Computation  ck  the  expected 
family  contribution  for  a  dependent  student 
from  ttie  effective  family|income 
I  Amended! 

«nn '   r^  ^fJ!^  American  student,  the  ^2.  In  §  690.34  paragraph  (a)(l)(i,.  now 

annual  ad,usted  family  mcome  does  not       .wading  "A  family  size  offset  in  the 

mclude  the  .rcome  received  by  the  amount  specified  in  th«  following  table. 

student  s  parents  under  the  Per  Capita 

Act  (25  U.S.C.  117a,  et  seq).  the  Family  Size  Qffsets 

Distribution  of  |udgment  Funds  Act  (25         ' 

U.S.C.  1401.  et  seq.].  the  Alaska  Native         -  ""  "^'^^  ""^ 

Claims  Settlement  Act  (43  U.S.C.  1601.  et     2  . 

seq.)  or  the  Main  Indians  Claims  J 

Settlement  Act  (25  U.S.C.  1721.  et  seq.],         sZ 

except  when  income  received  under  the       ' 

first  two  listed  Acts  exceeds  $2,000.  In 

that  case,  only  the  amount  in  excess  of         Plus  Sl.600  for  each  adii'.ional  family 

$2,000  of  each  payment  made  under  the        member  over  6."  is  revised  to  read  as 

Per  Capita  Act  or  the  Distribution  of  follows: 

judgment  Funds  Act  shall  be  considered 

as  income.  (a)  *   *  * 


8.  In  §  690.33(0.  "1984  or  1985  '  is 
revised  to  read  "1985  or  1986." 

§  690.33a    Effective  student  income 
lAmendedl 

9.  In  §  690.33a(b).  •^984"  is  revised  to 
read  "1985.  ■ 

10.  In  §  690.33a.  paragraph  (c)  now 
reading  "(c)  For  a  Native  American 
student,  the  annual  adjusted  income  of 
the  student  and  spouse  does  not  include 
the  income  received  by  the  student  or 
spouse  under  the  Distribution  of 
Judgment  Funds  Act  (25  U.S.C.  1401,  et 
seq.],  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601.  et  seq.], 
or  the  Maine  Indians  Claims  Settlement 
Act  (25  U.S.C.  1721.  et  seq.]."  is  revised 
to  read  as  follows: 
***** 

(c)  For  a  Native  American  student,  the 
annual  adjusted  income  of  the  student 
and  spouse  does  not  include  the  income 
received  by  the  student  or  spouse  under 
the  Per  Capita  Act  (25  U.S.C.  117a.  et 
seq.].  the  Distribution  of  Judgment  Funds 
Act  (25  U.S.C.  1401,  et  seq.],  the  Alaska 
.Native  Claims  Settlement  Act  (43  U.S.C. 
1601,  etseq.],  or  the  Maine  Indians 
Claims  Settlement  Act  (25  U.S.C.  1721,  et 
seq.],  except  when  income  received 
under  the  first  two  listed  Acts  exceeds 
$2,000.  In  that  case,  only  the  amount  in 
excess  of  $2,000  or  each  payment  made 
under  the  Per  Capita  Act  or  the 
Distribution  of  Judgment  Funds  Act  shall 
be  considered  as  income. 
•        •        •        •        • 

11.  In  §  690.33a(f),  "June  1,  1985 
through  May  31. 1986"  is  revised  to  read 
"June  1. 1986  through  May  31, 1987",  and 
"1984  ■  is  revised  to  read  "1985." 


(l)(i)  A  family  size  o 
Secretary  determines  t 
family  size  offsets  in  a 
section  5  of  the  SiudenI 
Assistance  Technical  .• 
of  1982  as  amended  by 
Consolidation  and  Tec 
Amendments  Act  of  1 
Education  Amenilment 
Secretary  publishes  a  t 
Federal  Register  setting 
immediately  after  the 
publishes  the  Consume 
September.) 
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13.  In  §  690.34[a)(2 
to  read  "1985".  and  " 
read  "1986." 

14.  In  §  690.34(a)(3)(ii 
revised  to  read  "1985' 
revised  to  read  "1986.' 

15.  In  §  b90.34(a)(4). 
to  read  "1985",  and 
read  "1983." 


S6.200 

7.500 

9.600 

11.400 

12.800 


set.  (The 

e  amount  of  the 
c  rordance  with 

Financial 

mendments  Act 

he  Student  Loan 

nical 
and  by  the 

of  1984.  The 

ble  in  the 

forth  the  offsets 
Secretary  of  Labor 

Price  Index  for 


91  3, 


1984"  is  revised 
is  revised  to 


.  "1984  ■  is 
ind  "1985"  is 


1984"  is  revised 
is  revised  to 
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§  690.343    Computation  ©f  the  expected 
family  contribution  for  a  dependent  student 
from  the  effective  family  Income 
(Amended] 

16.  Section  690.34a(a   1)  now  reading 
"If  the  parental  discreti  mary  income  is 
positive,  the  dependent  student  offset, 
which  is  derived  from  t  le  family  size 
offset  (See  §  690.34(a)(l  (i)),  is  in  the 
amount  specified  below : 

Dependent  Studi  nt  Offset 


S*ngle  ^tudeni.  . 
Married  student 


is  amended  to  read  as  f  )lIows: 


(1)  If  the  parental  dis  retionary 
income  is  positive,  the 
student  offset,  which  is 


$3,300 
4.900'- 


( ependent 
derived  from  the 


family  size  offset,  will  be  the  amount 
published  in  the  Federal  Register  along 
with  the  family  size  offset.  (See  §  690  34 
(a)(1)(i)). 


§  690.39    Extraordinary  circumstances 
affecting  the  expected  family  contribution 
determination  for  a  dependent  student 
lAmendedl 

17.  In  §  G90.39(a),  "1985"  is  revised  to 
read  "1986." 

18.  In  §  690.39(a)(1),  "1984"  is  revised 
to  read  '  1985 ',  and  "1985"  is  revised  to 
read  "1986." 

19.  In  §  690.39(a)(2),  "1984"  is  revised 
to  read  "1985",  "1985"  is  revised  to  read 
"1986,"  and  "1984  or  1985  '  is  revised  to 
read  "1985  or  1986." 

20.  In  §  690.39(a)(3),  "1984"  is  revised 
to  read  "1985",  and  "1985"  is  revised  to 
read  "1986." 

21.  In  §  690.39(a)(5),  "1984"  is  revised 
to  read  "1985"  and  "1985"  is  revised  to 
read  "1986." 

22.  In  §  690.39(b),  "1985"  is  revised  to 
read  "1986." 

§  690.42    Special  definitions  [Amended] 

23.  In  §  690.42,  under  the  definition  for 
"Dependent,"  "1985-86"  is  revised  to 
read  "1986-87," 

§  690.43    Effective  family  Income 
■Amended] 

24.  In  §  690.43(b)(1),  "1984'  is  revised 
to  read  "1985." 

25.  In  §  S90.43(b)(2),  "1985-86"  is 
revised  to  read  "1986-87." 

26.  Section  690.43(c)  now  reading  "For 
a  Native  American  student,  the  annual 
adjusted  family  income  does  not  include 
the  income  received  by  the  student  or 
spouse  under  the  Distribution  of 
Judgment  Funds  Act  (25  U.S.C.  1401,  et 
seq.].  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601,  et  seq.], 
or  the  Maine  Indians  Claims  Settlement 
Act  (25  U.S.C.  1721,  et  seq.]."  is  revised 
to  read  as  follows: 
***** 

(c)  For  a  Native  American  student,  the 
annual  adjusted  family  income  does  not 
include  the  income  received  by  the 
student  or  spouse  under  the  Per  Capita 
Act  (25  U.S.C.  117a.  et  seq.],  the 
Distribution  of  Judgment  Funds  Act  (25 
U.S.C.  1401.  et  seq.].  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601.  et 
seq.].  cr  the  Maine  Indians  Claims 
Settlement  Act  (25  U.S.C.  1721,  et  seq.]. 
except  when  income  received  under  the 
first  two  listed  Acts  exceeds  $2,000.  In 
that  case,  only  the  amount  in  excess  of 
$2,000  of  each  payment  made  under  the 
Per  Capita  Act  or  the  Distribution  of 
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Judgment  Funds  Act  shall  be  considered 


as  income. 


§  690.44    Computation  of  the  expected 
family  contribution  for  an  independent 
student  from  tt>e  effective  family  income 
(Amended] 

27.  Scclion  690.44[a)(l){i)  now  reading 
"A  family  size  offset  in  the  amount 
specified  in  the  following  table. 


Family  Size  Offsets 

Family  members 

Amount 

1 

$4,900 

2    

6.200 

3                                                           

7.500 

4 

9.600 

5 

11.400 

6       

12.800 

Plus  $1,600  for  each  additional  family 
member  over  6."  is  revised  to  read  as 

follows; 

***** 

(a)  *  *  * 

(l)(i)  A  family  size  offset.  (The 
Secretary  determines  the  amount  of  the 
family  size  offset  in  accordance  with 


section  5  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982  as  amended  by  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  of  1983  and  by  the 
Education  Amendments  of  1984.  The 
Secretary  publishes  a  table  in  the 
Federal  Register  setting  forth  the  offsets 
immediately  after  the  Secretary  of  Labor 
publishes  the  Consumer  Price  Index  for 
September.) 
***** 

28.  In  §  690.44(a)(2).  "1984"  is  revised 
to  read  "1985".  and  "1985"  is  revised  to 
read  "1986." 

29.  In  §  690.44(a){3)(ii),  "1984"  is 
revised  to  read  "1985",  and  "1985"  is 
revised  to  read  "1986." 

30.  In  §  690.44(a)(4).  "1984"  is  revised 
to  read  "1985".  and  "1985"  is  revised  to 
read  "1986." 

§  690.48    Extraordinary  circumstances 
affecting  the  expected  family  contribution 
determination  for  an  Independent  student 
[Amended] 

31.  In  §  690.48(a).  "1985"  is  revised  to 
read  "1986." 


32.  In  §  690.48(a)(1).  "1984"  is  revised 
to  read  "1985",  and  "1984"  is  revised  to 
read  "1985." 

33.  In  §  690.48(a)(2).  "1984"  is  revised 
to  read  "1985".  and  "1984"  is  revised  to 
read  "1985." 

34.  In  §  690.48(a)(3),  "1984"  is  revised 
to  read  "1985,"  "1985"  is  revised  to  read 
"1986,"  and  "1984  or  1985"  is  revised  to 
read  "1985  or  1986." 

35.  In  §  690.48(a)(4).  "1984"  is  revised 
to  read  "1985".  and  "1985"  is  revised  to 
read  "1986." 

36.  In  S  690.48(a)(6),  "1984"  is  revised 
to  read  "1985." 

37.  In  §  690.48(b).  "1984"  is  revised  to 
read  "1985." 

38.  The  citation  of  authority  after  each 
section  in  subparts  C  and  D  of  Part  690 
is  revised  to  read  as  follow  "(Sec.  5  of 
Pub.  L  97-301  as  amended  by  Sec.  4  of 
Pub.  L.  9&-79  and  Sec.  707  of  Pub.  L.  98- 
511)". 

(FR  Doc.  85-10931  Filed  5-6-85;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  690 

Pell  Grant  Program;  Cost  of 
Attendance 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  issues  final 
regulations  for  the  Pell  Grant  Program. 
The  regulations  are  needed  to 
implement  the  provisions  of  section  3  of 
the  Sturtenf  Financial  Assistance 
Technical  Amendments  of  1982  as 
amended  by  section  707  of  the 
Education  Amendments  of  1984.  Pijb.  L. 
98-511.  The  regulations  are  used  to 
calculate  a  student's  cost  of  attendance 
under  the  PpII  Grant  J>rogram. 
EFFECTIVE  date:  These  regulations  take 
effect  eith!3r  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  tdkes  certain  adjournments.  It 
should  be  noted  however,  that  these 
regulations  apply  to  Pell  Grant  awards 
made  for  the  1985-86  award  year  which 
begins  on  July  1, 1985  and  the  1986-87 
award  year  which  begins  on  July  1. 1986. 
If  you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Brian  Kerrigan.  Chief.  Pell  Grant 

Policy  Section,  Office  of  Student 

Financial  Assistance,  ROB-3,  Room 

4318,  400  Maryland  Avenue.  SW.. 

Washington,  D.C.  20202.  Telephone  (202) 

472-1300. 

SUPPLEMENTARY  INFORMATION: 

Current  Requirements 

Section  707  of  the  Education 
Amendments  of  1984.  Pub.  L.  98-511, 
amended  section  3  of  the  Student 
Financial  Assistance  Technical 
Amendments  of  1982  to  provide  that  the 
cost  of  attendance  criteria  used  for 
calculating  Pell  Grant  awards  for  the 
1984-85  award  year  shall  be  used  to 
calculate  such  awards  for  the  1985-86 
and  1986-87  award  years.  Therefore,  the 
Secretary  is  giving  notice  that  the  cost  of 
attendance  provisions  for  the  Pell  Grant 
Program,  published  in  the  Federal 
Register  on  February  22. 1984  (49  FR 
6668-6670),  that  were  in  effect  for  the 
1984-85  award  year,  shall  be  used  to 
calculate  awards  for  both  the  1985-86 
and  1986-87  award  years. 

Proposed  Pell  Grant  Program  Changes 

The  President's  1986  Budget 
submission  to  the  Congress  includes 
both  appropriation  and  authorizing 
language  which  would  substantially 
revise  the  Pell  Grant  Program  for  the 


1936-87  award  year  The  objectives  of 
the  President's  prof  osals  are  to  help 
restore  the  traditioi  al  role  of  the  student 
and  the  student's  fa  mily  in  financing 
postsecondard  edui  ation  costs;  provide 
Federal  grant  aid  oi  ily  after  a 
reasonable  student  self-help 
contribution  is  take  i  into  account; 
eliminate  eligibility  for  grants  to 
students  whose  fan  ily  incomes  place 
them  in  the  wealthi  ;r  half  of  the  nation; 
provide  for  a  decen  education  for  those 
in  need;  eliminate  c  jrrent  inequities  in 
award  calculations;  and  reduce  areas  of 
program  abuse. 

First,  the  allowab  e  cost  of 
attendance,  as  dete  mined  by  this  final 
regulation,  would  b » modified  for  the 
revised  Pell  Grant  I  rogram  so  that  it 
would  be  direct  edi  cational  costs 
(tuition  and  fees)  pi  as  an  allowance  for 


indirect  costs  (not  tfc 
students  not  living ' 
$1,500  for  students  I 
Except  for  these  nuj 
the  indirect  costs  al 


i  exceed  $3,000  for 
ith  parents  and 
^ving  with  parents), 
lerical  changes  in 
lowances,  the  cost  of 
attendance  rules  foi  the  revised  program 
would  be  identical  o  the  current  Pell 
Grant  cost  of  attenc  ance  rules. 

Second,  to  clearl]  distinguish  the 
Federal  versus  the  I  amily's 
responsibility  for  ec  ucational  costs  the 
expected  family  coi  tribution  would  be 
modified  as  follows : 
— Eligibility  for  a  P(  11  Grant  would  be 
limited  to  those  s  udents  whose  family 
Adjusted  Gross  liconie  (AGI)  is 
$25,000  or  less:    1 
— ^The  assessment  rates  on  the 
discretionary  incame  of  the  family  of 
a  dependent  studpnt  would  be 
increased  to  18,  20,  25,  and  30  percent, 
for  each  $5,000  increment, 
respectively;       J 
— ^The  student  would  not  be  included  in 
the  household  siae  for  purposes  of 
determining  the  family  size  offset;  and 
— The  offset  for  theldependent  student's 
earnings  would  b^  limited  to  $800  (the 
student's  self-help  expectation). 
Third,  the  student  would  be  expected 
to  contribute  $800  tfcward  the  cost  of 
his/her  own  educa^on  in  order  to  be 
eligible  for  a  Pell  Gjant.  Work-study 
employment  could  be  used  to  help  meet 
this  expectation. 

Fourth,  the  maximum  award  would  be 
$2,100  and  the  minifnum  award  would 
be  $100.  The  amourit  of  a  student's 
award  would  be  tht  lesser  of  the 
following:  | 

— Cost  of  attendance  minus  $800  (self- 
help  expectation  J  minus  expected 
family  contribution; 
— 60  percent  of  cost  of  attendance  minus 

expected  family  contribution; 
— Maximum  award 


family  contributii  in. 


minus  expected 


Fifth,  the  criteria  of  independent 
student  status  would  be  revi.sed  to 
eliminate  a  major  area  of  program  abuse 
and  to  restore  emphasis  of  family 
responsibility  im  meeting  postsecondary 
costs.  All  aid  applicants  below  age  22 
(except  for  special  exceptions  such  as: 
orphans  and  wards  of  thecourt]  would 
be  classified  as  dependent  on  their 
parents.  Those  22  and  older  would  have 
to  show  evidence  of  self-support  as  well 
as  meet  current  criteria  for  establishing 
independent  status. 

Sixth,  in  order  to  ensure  that  students 
complete  a  basic  secondary  education 
before  becoming  eligible  to  receive  a 
Federal  grant  to  pursue  further  training 
and  to  eliminate  a  significant  source  of 
program  abuse,  only  recipients  of  a  high 
school  diploma  or  its  equivalent  would 
be  eligible  for  aid.  Subjective 
determination  of  a  non-high  school 
graduate's  "ability  to  benefit"  would  no 
longer  be  sufficient  to  establish 
eligibility. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
by  the  Department  in  accordance  with 
Executive  Order  12291.  They  are 
classified  as  non-major  because  they  do 
not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  will  only  affect  the 
determination  of  a  student's  cost  of 
attendance  and  the  amount  of  the  Pell 
Grant  award  a  student  receives.  They 
will  not  have  an  impact  on  small  entities 
as  defined  in  the  Act. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  553.  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  section  707  of 
Pub.  L.  98-511  amended  Section  3  of  the 
Student  Financial  Assistance  Technical 
Amendments  of  1982  to  provide  that  the 
cost  of  attendance  criteria  used  to 
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calculate  grant  awards  for  the  1984-85 
award  year  shall  be  used  to  calculate 
grant  awards  for  the  1985-86  and  198&- 
87  award  years.  Since  these  regulations 
merely  restate  the  law  and  establish  no 
new  substantive  policy,  the  Secretary 
has  determined  that  notice  of  proposed 
rulemaking  in  this  instance  is 
unnecessary  and  contrary  to  the  public 
interest  within  the  meaning  of  5  IJ.S.C. 
553(b)(B). 

List  of  Subjects  in  34  CFR  Part  690 

Administrative  practice  and 
procedure.  Education,  Education  of 
disadvantaged,  Grant  programs — 
education.  Student  aid. 


Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  May  1, 1985. 

William  |.  Bennett. 

Secretary  of  Education. 
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Number  84. 063.  Pell  Grant  Program) 
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amended  by  Sec.  4  of  Pub.  L.  98-79  and 
Sec.  707  of  Pub.  L.  98-511)". 

(FR  Doc.  85-10930  Filed  5-6-85;  8;45  am) 
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This  section  of  tfie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  226 

Child  Care  Food  Program; 
Documentation  and  Verification  of 
Eligibility 

agency:  Food  and  Nutrition  Service, 

NSDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  Part 
226  to  implement  several  provisions  of 
Section  803  of  Pub.  L.  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  This  regulation  establishes  the 
Department's  requirements  for  the 
documentation  of  eligibility  and  for  the 
verification  of  information  on  free  and 
reduced-price  applications  submitted  to 
institutions  in  the  Child  Care  Food 
Program  (CCFP).  These  actions  are 
intended  to  reduce  program  abuse  in  the 
delivery  of  free  and  reduced-price  meal 
benefits  and  to  result  in  additional 
savings  of  Federal  funds. 
EFFECTIVE  DATE:  June  7, 1935. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lou  Pastura  or  James  C.  ODonnell, 
Policy  and  Program  Development 
Branch,  Child  Nutrition  Division,  FNS, 
USDA,  Alexandria,  Virginia  22302,  (703) 
756-3620. 
SUPPLEMENTARY  INFORMATION: 

Classincation 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  cost  or  prices  for 
program  participants,  individual 
industries.  Federal  agencies.  State  or 
local  government  agencies  or  geographic 
regions,  and  will  not  have  a  significant 
economic  impact  on  competition. 


employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  The  final  rule  will  ensure  that 
free  and  reduced-price  benefits  are 
directed  to  only  those  children  from 
families  whose  income  falls  within  the 
Income  Eligibility  Guidelines  set  forth 
by  the  Department  by  household  size. 

This  final  rule  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354,  the  Regulatory  Flexibility  Act. 
Pursuant  to  that  review,  Robert  E.  Leard, 
the  Administrator  of  the  Food  and 
Nutrition  Service,  certified  that  this  final 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  included  in  this  rule 
(Sections  226.23(e)(4).  226.23(f)  and 
226.23(h))  have  been  submitted  and 
approved  by  the  Office  of  Management 
and  Budget,  under  clearance  0584-0055. 

Background 

The  CCFP  is  authorized  by  Section  17 
of  the  National  School  Lunch  Act 
(NSLA),  as  amended.  On  April  15, 1983. 
the  Department  published  proposed 
rulemaking,  CCFP  Documentation  and 
Verification  of  Eligibility,  at  48  FR 
16278-16286.  The  proposal  was 
developed  to  implement  a  number  of 
changes  in  the  CCFP  resulting  from  the 
passage  of  Pub.  L.  97-35.  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  In 
particular,  the  proposed  regulation  was 
developed  in  response  to  various 
amendments  made  in  the  NSLA  by 
Section  803  of  Pub.  L.  97-35.  The 
Department  issued  an  interim  rule  with 
further  opportunity  for  comment  on 
August  5. 1983  (48  FR  35589-35598). 

The  comment  period  for  the  interim 
rule  was  120-days  to  allow  State 
agencies  and  institutions  time  to  operate 
under  these  provisions  and  to  provide 
comments  based  on  their  experience. 
The  Department  received  18  comments 
during  this  period  from  Food  and 
Nutrition  Service  (FNS)  regional  offices. 
State  agencies,  child  care  institutions, 
advocacy  groups  and  private  citizens. 
The  Department  would  like  to  thank  all 
commentors  who  responded  to  the 
interim  rule. 


Comment  Analysis 

The  Department  has  incorporated  into 
this  final  rule  commentors'  suggestions 
which  clarify  or  improve  verification 
procedures  and  yet  are  consistent  with 
the  objectives  of  the  verification  and 
documentation  requirements  of  the 
NSLA.  Following  is  a  discussion  of  the 
major  issues  raised  by  commentors. 
Interested  parties  may  wish  to  refer  to 
the  preambles  to  the  proposed  and 
interim  rules  for  a  thorough  discussion 
of  the  Department's  reasons  for  adopting 
certain  verification  and  documentation 
requirements. 

I.  Documentation 

a.  Definitions  (Section  226.2) 

The  interim  rule  established  eight 
definitions  of  terms.  While  commentors 
generally  agreed  with  these  definitions, 
one  commentor  suggested  further 
clarification  of  the  definition  of  "family" 
and  another  commentor  felt  the 
definition  of  "family"  should  be 
consistent  with  that  used  in  the  National 
School  Lunch  Program  (NSLP). 

The  Department  agrees  that  the 
definitions  and  terms  used  in  the  NSLP 
and  CCFP  should  be  as  consistent  as 
possible.  Therefore,  the  definition  of 
"family"  in  §  226.2  has  been  revised  in 
this  final  rule  to  be  consistent  with 
§  245.2(b)  of  the  regulations  governing 
free  and  reduced-price  eligibility  and 
verification  in  the  NSLP.  This  regulation 
defines  "family"  as  a  group  of  related  or 
nonrelated  individuals.  v\  ho  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  as  one 
economic  unit. 

One  commentor  suggested  that  the 
definition  of  "pricing  program  "  (an 
institution  in  which  a  separate  charge  is 
made  for  meals  served  to  children)  and 
"nonpricing  program"  (an  institution  in 
which  no  such  separate  charge  is  made) 
be  clarified  by  inserting  the  word 
"identifiable"  between  the  words 
"separate"  and  "charge".  The 
Department  agrees  with  this  suggestion 
and  has  so  revised  both  definitions  in 
this  final  rule. 

The  definition  of  "verification"  has 
been  modified  in  this  final  rule  to  more 
clearly  reflect  that  verification  in  a 
pricing  program  may  include 
confirmation  of  income  eligibility  or 
current  participation  in  th*-  Food  Stamp 
Program. 
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b.  Application  Data  Requirements 
(Section  226.23(e)(l)(ii)) 

Section  226.23(e](l)(ii)  of  the  interim 
rule  specified  that  institutions  must 
request  the  following  documentation  on 
the  application  for  free  and  reduced- 
price  meals:  (1)  The  names  of  all 
children  for  whom  application  is  made; 
(2)  the  names  of  all  other  household 
members;  (3)  the  social  security  number 
of  all  household  members  21  years  of 
age  and  older  or  an  indication  that  a 
household  member  does  not  possess 
one;  (4)  the  total  current  income  of  the 
household;  and  (5)  the  signature  of  an 
adult  member  of  the  household. 
Providing  this  documentation  is  a 
"condition  of  eligibility"  for  free  or 
reduced-price  meals.  Applications 
which  do  not  contain  all  of  this  data  are 
incomplete  and  cannot  be  used  to  claim 
free  or  reduced-price  meals. 

Three  commentors  believed  additional 
information  should  be  required  on  the 
application.  One  commentor  suggested 
that  the  birth  date  of  all  household 
members  should  be  included  while  two 
commentors  recommended  that  the 
application  be  dated  by  the  parent  or 
guardian  at  the  time  of  completion  or  by 
the  institution  upon  receipt.  The  items 
enumerated  in  the  interim  rule  represent 
the  documentation  which  the 
Department  considers  necessary  for  the 
proper  determination  of  a  child's 
eligibility  for  free  or  reduced-price 
meals.  As  the  Department  noted  in  the 
preamble  to  the  interim  rule,  additional 
information  may  be  requested  on  the 
application  form  as  long  as  it  is  not 
required  as  a  condition  of  eligibility.  In 
such  cases,  moreover,  the  application 
must  indicate  that  the  additional  items 
are  not  required.  With  respect  to  dating. 
State  agencies  have  the  authority  to 
require  institutions  to  date  applications 
either  at  the  time  of  receipt  or  at  the 
time  of  the  eligibility  determination.  The 
Department  strongly  suggests  that  State 
agencies  exercise  their  authority  to 
ensure  the  proper  time  frame  of  the 
application. 

c.  Application  Information 
Requirements  (Section  226.23(e)(ii)j 

In  addition  to  the  request  for 
household  documentation. 
§  226.23(e){l)(ii)  requires  that  a  "Privacy 
Act"  statement  be  included  on  the 
application  informing  individuals  that 
disclosure  of  social  security  numbers  is 
not  mandatory  but  is  a  condition  of 
eligibility  for  free  or  reduced-price 
meals,  the  statutory  authority  by  which 
such  numbers  are  solicited,  the  use  to  be 
made  of  the  numbers  and  the 
consequences  of  not  providing  the 
numbers.  The  interim  rule  included 


standard  wording  f  )r  this  statement  and 
required  all  State  a  ;encies  and 
institutions  to  inclu  Je  this  wording  on 
their  applications  f(ir  free  and  reduced- 
price  meals. 

Two  commentorfl  expressed  concern 
about  the  languagewf  the  Privacy  Act 
statement  prescribed  by  the  interim 
regulation.  On  comjnentor  felt  the 
language  was  offentjive  and  suggested 
alternate  language.  The  second 
commentor  wondeied  why  the 
disclosure  of  numb  >rs  was  declared  not 
to  be  mandatory  if  efusal  to  do  so 
would  result  in  loss  of  benefits  to  the 
household. 

The  Privacy  Act  itatement  was 
developed  in  the  co  urse  of  a  case 
entitled  Alcarez  et  il  v.  Block.  In  its 
decision  on  that  cane,  the  United  States 
District  Court  for  tlie  Eastern  District  of 
California  determir  ed  that  the  statement 
satisfied  the  requin  iments  of  the  Privacy 
Act.  That  decision  was  recently  affirmed 
by  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  (Alcarez  v.  Block, 
Nos.  83-2137,  83-21 19.  83-2483,  (9th  Cir. 
November  2, 1984.);  Further,  the 
Department  believe  s  that  the  notice 
must  be  detailed  in  order  to  fully  and 
accurately  explain  o  applicants  the  uses 
which  will  be  mada  of  the  numbers  and 
to  ensure  that  the  ttchnical 
requirements  of  tha  Privacy  Act  are 
satisfied.  For  these  reasons,  the 
Department  has  m^de  no  modification 
to  the  statement  in  this  final  rule. 
Nevertheless,  the  Department 
recognizes  the  desi  ability  of  allowing 
States  some  flexibi  ity  in  this  matter. 
Therefore,  the  Department  is  modifying 
§226.23(e)(l)(ii)of  his  final  rule 
allowing  States  to  (  evelop  Privacy  Act 
statements  that  are  'substantially"  the 
same  as  the  one  in  he  final  rule.  The 
Department  notes  t  lat  this  change  is 
consistent  with  the  requirements  of  the 
Privacy  Act  stafem  >nt  adopted  for  NSLP 

With  respect  to  t  le  second  concern, 
the  Department  em  )hasizcs  that 
disclosure  of  socia  security  numbers  is 
a  condition  of  eligi  lility  for  free  or 
reduced-price  meal  5  in  the  CCFP.  in 
order  that  verificat  on  activity  involving 
these  numbers  can  dc  undertaken.  Since 
persons  voluntarily  submit  applications 
for  free  and  reduce  1-price  meals,  there 
is  no  general  mand  ite  for  their 
submission  in  this  irogram,  as  there  is 
in  some  other  area    such  as  State  and 
Federal  taxes.  Thei  efore,  no  change  has 
been  made  to  this  \  ortion  of  the  Privacy 
Act  statement  in  th  s  final  rule. 

One  commentor ;  ilso  expressed 
concern  regarding  I  le  requirement  that 
States  inform  appli  ;ants  of  all  planned 
uses  of  social  secui  ity  numbers  and 
make  necessary  ch  inges  in  the 


prototype  notice  to  do  so.  The 
commentor  is  concerned  that  this 
provision  authorizes  limitless  uses  of 
social  security  numbers.  The  statement 
concerning  other  uses  was  included  in 
the  regulations  solely  to  insure  that 
States  describe  adequately  all  uses  of 
social  security  numbers.  The  statement 
in  context  concerns  only  the  use  of 
social  security  numbers  as  a  means  of 
identifying  applicants  for  the  purpose  of 
verification  activities.  We  disagree  with 
the  commentor's  assessment  of  the 
regulation  as  currently  written. 
However,  in  order  to  make  this  more 
clear,  the  words  "for  CCFP  verification 
purposes"  have  been  added  to  the 
statement. 

d.  Letter  To  Parents  (Section 
226.23(e)(2)) 

The  interim  rule  required  parents  or 
guardians  to  report  to  appropriate 
institution  officials  any  increases  in 
income  which  exceed  $50  per  month  or 
S600  per  year.  One  commentor  felt  this 
requirement  was  unnecessary  since 
institutions  are  only  required  to  report 
annually  changes  in  the  number  of  free, 
reduced-price  and  paid  children 
enrolled. 

It  is  true  that  States  are  required  to 
obtain  enrollment  data  only  once  each 
year  for  the  purpose  of  determining  the 
rate  of  reimbursement  for  their 
institutions.  Nevertheless,  many  States 
require  institutions  to  report  changes  in 
the  number  of  enrolled  children  in  each 
category  as  such  changes  occur,  and  the 
Department  encourages  States  in  this 
activity.  In  order  for  institutions  to 
report  such  changes  to  the  State,  there 
must  be  some  mechanism  for  ensuring 
that  changes  in  the  status  of  individual 
families  are  reported  to  the  institutions. 
The  Department,  thei-efore.  is  retaining 
this  requirement  as  set  forth  in  the 
interim  rule. 

e.  Determination  of  Eligibility  (Section 
226.23(e)(4)) 

Three  comments  were  received  en  the 
requirement  for  determining  eligibility. 
Two  commentors  were  Head  Start 
Directors  who  felt  that  the  additional 
paperwork  and  staff  time  necessary  to 
mail  out  and  consider  applications  for 
free  and  reduced-price  meals  was 
unnecessary.  These  commentors  were 
also  concerned  that  their  head  start 
funding  could  be  jeopardized  if  parents 
failed  to  provide  the  required 
information.  While  the  Department 
recognizes  the  possiblity  that  some 
institutions  could  experience  some 
additional  workload,  it  must  be 
reiterated  that  Pub.  L.  97-35  mandated 
the  Department  to  establish  adequate 
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documentation  of  eligibility 
requirements  for  all  free  and  reduced- 
price  applications.  Since  this 
documentation  is  to  be  a  condition  of 
eligibility  for  free  and  reduced-price 

j     meals  for  all  children,  institutions  must 
comply  in  order  to  receive  CCFP 

!     benefits.  As  noted  above,  the 

documentation  required  of  families  is 
the  minimum  necessary  to  ensure  proper 
reimbursement  for  CCFP  institutions. 
Therefore,  the  Department  has  made  no 
change  in  this  provision  in  the  final  rule. 
Another  commentor  asked  if  there 
,  was  a  time  frame  for  institutions  to 
inform  parents  of  the  original 
determination  of  eligibility  in  a  pricing 
program.  Section  226.23(e)(4)  of  the 
interim  rule  requires  each  family  to  be 
provided  with  a  written  notice  informing 
them  of  the  results  of  the  eligibility 
determination.  The  rule,  however,  did 
not  address  the  period  of  time  within 
which  this  notice  must  be  provided. 
While  the  Department  agrees  that  such 
notification  should  be  accomplished  as 
soon  as  possible  after  the  eligibility 
determination,  the  Department 
recognizes  the  need  for  institutions  to 
have  the  flexibility  to  perform  this 
notification  within  available  staff 
resources.  Therefore,  this  final  rule  is 
being  changed  to  require  institutions  to 
"promptly"  notify  households  of  the 
results  of  the  eligibility  determinations. 
This  change  is  consistent  with  the 
notification  requirements  in  §  245.10(b) 
of  the  regulations  governing  eligibility 
for  free  and  reduced-price  benefits  in 
the  NSLP. 

n.  Verification  (Section  226.23(h)) 

The  Department  received  a  variety  of 
comments  on  the  requirement  that 
verification  be  conducted  by  the  State 
agency  rather  than  by  institutions.  Five 
commentors  were  opposed  to  this 
requirement,  with  one  commentor 
maintaining  that  verification  is  more 
appropriately  an  institution,  rather  than 
a  State,  activity  while  other  commentors 
asserted  that  State  agency  verification 
was  contrary  to  Pub.  97-35  or  cited 
inconsistencies  with  similar 
requirements  for  the  NSLP. 

Section  803  of  Pub.  L  97-35  authorized 
the  Secretary  and  State  and  local 
authorities  to  seek  verification  of  the 
data  contained  in  the  application  for 
free  and  reduced-price  meals.  In 
applying  this  provision  to  the  CCFP.  the 
Department  felt  it  was  necessary  to 
modify  the  procedures  from  those  used 
for  the  NSLP  because  the  two  programs 
differ  in  several  respects.  In  schools,  the 
information  on  the  application  for  free 
or  reduced-price  meals  is  used  not  only 
to  determine  program  payments  to  the 
school  food  authority,  but  also  to 


establish  the  amount  which  the 
individual  student  must  pay  for  his 
meals.  This  is  not  generally  the  case  in 
the  CCFP  where  there  are  two  types  of 
meal  programs.  They  are  (1)  "Pricing 
Programs."  in  which  a  separate  charge  is 
made  for  meals  to  make  up  the 
difference  between  the  CCFP 
reimbursement  for  meals  and  the  actual 
cost  of  serving  those  meals  to  enrolled 
children  and.  (2)  "Non-pricing 
Programs."  in  which  no  separate  charge 
is  made  for  the  meals  served  to  children. 
The  overwhelming  majority  of 
institutions  that  participate  in  the  CCFP 
do  so  as  nonpricing  programs,  charging 
a  general  tuition  fee  which  covers  all 
child  care  services  including  meals.  In 
nonpricing  programs,  income  eligibility 
information  is  necessary  solely  to 
determine  the  institution's  rates  of 
program  reimbursement  since  enrolled 
children  receive  the  same  meals,  at  no 
separate  charge.  Eligibility 
determinations,  therefore,  do  not  affect 
the  parents  or  guardians  of  enrolled 
children  because  the  family  does  not 
directly  benefit  from  the  determination 
of  free  or  reduced-price  eligibility.  This 
situation,  in  and  of  itself,  lessens  the 
possibility  that  parents  would 
"understate"  income  or  "overstate" 
family  size.  On  the  contrary,  since  the 
institution  directly  benefits  from  the 
eligibility  determination  through  a 
higher  reimbursement  factor,  institutions 
have  more  incentive  to  misrepresent  the 
eligibihty  status  of  enroUees  to  the 
administering  agency.  The  Department, 
therefore,  considers  that  it  is  the 
institution's  determinations  which  need 
to  be  verified  in  the  CCFP,  and  only  the 
State  agency  can  conduct  this 
verification.  The  Department,  therefore, 
retains  this  provision  in  this  final  rule. 

One  commentor  suggested  that 
verification  be  conducted  at  the  time  of 
application  approval.  However,  since 
verification  is  to  be  conducted  by  the 
State,  it  would  not  be  feasible  for  all 
activity  to  be  conducted  at  one  time. 
Therefore,  this  suggestion  was  not 
adopted. 

One  commentor  expressed  concern 
regarding  the  requirement  that  a  State 
agency  must  conduct  a  follow-up  review 
within  one  year  if  the  verification 
process  discloses  any  problems 
regarding  the  determination  of  eligibility 
and/or  the  application  process.  This 
commentor  felt  that  the  requirement 
could  potentially  double  the  number  of 
onsite  reviews  which  States  must 
conduct,  since  it  was  realistic  to  assume 
that  most  institutions  might  have  at  least 
one  application  which  was  incorrectly 
determined. 


The  Department  wishes  to  clarify  that 
it  was  not  the  intent  of  this  provision  to 
require  follow-up  on-site  reviews  for  a 
deficiency  such  as  the  one  cited  by  the 
commentor.  The  Department  also 
recognizes  that  it  would  not  be  cost 
effective  to  require  follow-up  on-site 
reviews  for  insignificant  deficiencies. 
The  intent  of  the  proposed  provision 
was  to  emphasize  the  need  for 
corrective  action  when  deficiencies  are 
found  that  would  result  in  significant 
overpayments,  since  verification  may  be 
conducted  at  a  given  institution  as 
infrequently  as  once  every  four  years. 
Such  a  time  frame  could  seriously  affect 
the  validity  of  an  institution's 
reimbursement  claim  if  serious 
deficiencies  were  not  corrected  within  a 
reasonable  period  of  time.  To  clarify  the 
intent  of  this  provision,  this  final  rule 
has  been  changed  to  emphasize  that  the 
State  agency  must  conduct  follow-up 
reviews  within  one  year  of  the  date 
upon  which  the  verification  process  was 
completed  whenever  deficiencies 
exceed  maximum  levels  as  determined 
by  FNS.  Instructions  will  be  issued  to 
establish  these  levels  and  to  assist 
States  with  this  determination. 

One  commentor  questioned  whether 
an  institution  could  verify  a  child's 
eligibility  for  free  and  reduced-price 
meals  for  cause,  since  this  interim  rule 
requires  the  State  agency  to  conduct 
verification. 

Prior  to  the  enactment  of  Pub.  L.  97- 
35,  verification  was  limited  to  those 
situations  in  which  local  officials  had 
actual  cause  to  believe  that  information 
furnished  on  the  application  was 
erroneous.  Pub.  L.  97-35  removed  this 
limitation.  Program  regulations  do  not 
preclude  officials  at  any  level  from 
verifying  questionable  eligibiUty 
information. 

a.  Verification  Procedures  for 
Nonpricing  Programs  (Section 
226.23(h)(1)) 

The  interim  regulation  provided  that 
verification  procedures  for  nonpricing 
programs  consist  of  a  review  of  the 
eligibility  applications  on  file  for  each 
eru-oUed  child  so  as  to  ensure  that  (1) 
The  application  has  been  correctly  and 
completely  executed  by  parents  or 
guardians;  (2)  the  institution  has 
correctly  determined  and  classified  the 
eligibility  of  enrolled  children  for  free  or 
reduced-price  meals  or  has  determined 
that  enrolled  children  are  not  eligible  for 
free  or  reduced-price  meals,  based  on 
the  information  included  on  the 
application  submitted  by  the  parents  or 
guardians;  and  (3)  the  institution  has 
accurately  reported  to  the  State  agency 
the  number  of  enrolled  children  meeting 
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the  criteria  for  free  and  reduced-price 
meal  eligibility  and  the  number  that  do 
not  meet  the  eligibility  criteria  for  those 
meals.  In  addition,  the  interim  rule 
allowed  a  State  agency  to  conduct    """^ 
further  verification  in  accordance  with 
verification  requirements  prescribed  for 
pricing  programs.  The  Department 
received  seven  comments  on  this 
provision. 

One  commentor  believed  that  the 
provision  required  all  children  enrolled 
in  an  institution  to  complete  an 
application  and  expressed  the  opinion 
that  denied  applications  should  not  have 
to  be  reviewed  under  any  verification 
process.  The  Department  concedes  that 
the  language  of  the  interim  regulation 
appears  to  require  applications  for  all 
enrolled  children,  including  those  in  the 
paid  category.  The  interim  regulation 
can  also  be  interpeted  as  applying  the 
verification  requirement  to  disapproved 
appHcations.  Such  was  not  the 
Department's  intent,  however. 
Applications  are  required  only  for  those 
children  categorized  as  eligible  for  free 
or  reduced-price  meals,  and  only  this 
eligibility  needs  to  be  verified.  Social 
security  numbers,  a  required  element  of 
documentation,  are  to  be  collected  only 
as  a  condition  of  eligibility  for  free  or 
reduced-price  meals.  The  CCFP  has 
never  required  applications  for  ahy 
children  in  the  paid  category.  Therefore 
this  final  rule  has  been  modified  to 
clarify  that  only  approved  free  and 
reduced-price  applications  be  verified. 

Another  commentor  suggested 
deletion  of  the  provision  which  allows 
State  agencies  to  conduct  further 
verification  in  nonpricing  programs 
directed  at  confirming  the 
documentation  on  the  application 
submitted  by  parents  or  guardians  of 
enrolled  children,  since  parents  have  no 
impetus  for  misreporting  income  in  a 
nonpricing  program.  The  Department 
believes  that  State  agencies  should  be 
allowed  the  flexibility  to  pursue  further 
verification  at  their  option.  The 
requirements  set  forth  in  the  interim  rule 
represent  minimum  verification 
requirements  which  must  be  conducted 
in  the  CCFP.  The  Department  does  not 
believe  that  State  agencies  should  be 
prevented  from  exceeding  these 
minimum  requirements.  This  final  rule, 
therefore,  retains  this  provision. 

Three  commentors  opposed  the 
requirement  that  State  agencies  review 
the  eligibility  applications  on  file  at  the 
institution  for  each  enrolled  child  in  the 
free  or  reduced-price  category. 
Commentors  believed  that  a  review  of 
all  applications  would  greatly  increase 
the  time  and  staff  required  to  conduct 
reviews  thus  increasing  administrative 


expenses  to  a  level  i^hich  would  not  be 
cost  effective.  In  adoition.  commentors 
believed  this  requirement  would  be 
especially  burdensoitie  when  applied  to 
reviews  of  large  spoBsors  of  centers  or 
day  care  homes.  As  $n  alternative,  one 
commentor  suggested  that  a  review  of 
all  applications  in  each  facility  reviewed 
as  part  of  the  review  of  a  sponsor  of 
centers  and  all  of  th4  day  care  home 
provider  application)  as  part  of  the 
review  of  a  sponsor,  (would  provide  a 
more  feasible  and  cost  effective  means 
of  meeting  the  inten^of  Pub.  L.  97-35. 

The  Department  wKshes  to  emphasize 
that,  given  the  systeii  of  reimbursement 
payments  to  an  insti  ution  which  is 
based  on  the  institut  on's 
determinafions  of  pr  )gram  eligibility  it 
is  critical  that  a  thoDugh  review  of  an 
institution's  methods  and  the  results  of 
their  eligibility  determinations  be 
conducted.  The  Depj  rtment  also 
believes  that  the  stip  ulation  contained 
in  the  interim  rule  w  lich  allows 
verification  reviews  to  be  incorporated 
into  the  administrati  /e  review 
procedure  significan  ly  lessens  the 
review  burden  on  Stite  agencies. 

Given  limited  func  s  and  staff 
resources  however,  I  le  Department  does 
recognize  that  a  sign  ificant  review 
burden  could  exist  it  States  where 
sponsors  of  centers  )  nd  outside-school- 
hour  care  centers  do  not  maintain  free 
and  reduced-price  a|  iplications  in  a 
central  location.  It  ia  also  recognized 
that  efforts  to  have  I  irge  numbers  of 
applications  transfeired  to  a  central  site 
could  prove  unwield  ^  and  could  result 
in  an  inefficient  and  unproductive 
attempt  to  conduct  verification. 
Therefore,  to  assist  J  tates  facing  such 
situations,  this  final  iile  is  amended  to 
allow  State  agencies  to  request  the  use 
of  alternative  approj  ches  to  the  conduct 
of  verification.  FNS  i  nay  approve  such 
alternative  approach  es  if  the  State  can 
demonstrate  that  th«  results  achieved 
meet  the  requiremen  ts  of  this  final  rule. 
With  respect  to  spor  soring 
organizations  of  day  care  homes,  the 
Department  coniinui  s  to  believe  that  all 
applications  for  proA  iders'  own  children 
must  be  reviewed  fo  •  the  following 
reasons.  First,  for  thi ;  majority  of 
sponsors,  the  numbe  r  of  such 
applications  will  not  exceed  the  number 
of  applications  on  fi  e  at  a  small-to- 
moderately  sized  center.  Second,  the 
sponsor  submits  clai  ms  to  the  State 
agency  and  makes  paym.ents  to  the 
provider  on  the  basi  i  of  the  eligibility  of 
children  for  meals.  1 1  the  case  of  the 
provider's  own  chile  ren.  eligibility  for 
the  CCFP  is  contingi  nt  upon  their 
eligibility  for  free  or  reduced-price 
meals.  Therefore,  th  (se  applications 


should  be  submitted  to  the  sponsor  for 
determination  of  eligibility  and  should 
be  retained  on  file  at  the  sponsoring 
organization.  Consequently,  the  review 
of  all  of  these  applications  would  not 
impose  an  unreasonable  burden  upon 
the  State  agency.  The  Department  also 
wishes  to  take  this  opportunity  to 
remind  sponsors  of  their  liability  for  any 
overclaims  that  may  arise  if  completed 
applications  documenting  the  eligibility 
of  the  providers'  own  children  for  meals 
are  not  available  for  review  by  the  State 
at  the  time  of  the  review. 

b.  Verification  Procedures  for  Pricing 
Programs  (Section  226.23(h)(2)) 

For  pricing  programs,  the  interim  rule 
required  that,  in  addition  to  the 
verification  procedures  described  for 
nonpricing  operations.  State  agencies 
must  also  conduct  verification  of  the 
income  information  provided  by  parents 
or  guardians  of  a  representative  sample 
of  no- less  than  3  percent  of  the 
applications  for  free  or  reduced-price 
meals.  At  State  agency  discretion, 
verification  may  also  include 
confirmation  of  household  size.  The 
Department  received  several  comments 
directed  at  one  or  another  aspect  of 
"pricing"  verification. 

Two  commentors  believed  it  is 
inappropriate  for  State  agencies  to 
contact  parents  directly  and  become 
involved  in  local  level  operation  of  the 
program.  The  Department  recognizes 
that  the  process  constitutes  something  of 
a  change  in  the  relationship  between  the 
State  agency  and  individual  families.  As 
already  explained,  however,  the 
Department  considers  that  the  State 
agency  is  best  equipped  to  conduct 
verification  in  the  CCFP.  Since  the  State 
agency  must  verify  the  completeness  of 
documentation  and  accuracy  of 
classification  for  all  applications,  it  is  in 
the  best  position  to  verify  household 
circumstances  as  well.  The  final  rule, 
therefore,  retains  the  requirement  that 
States  conduct  all  verification. 

One  commentor  requested  a 
clarification  of  whether  the  3  percent 
requirement  pertained  to  individual 
pricing  programs  or  to  all  pricing 
programs  within  the  Stale.  This 
commentor  also  requested  a 
clarification  of  the  term  "representative 
sample." 

Since  pricing  programs,  like 
nonpricing  programs,  are  selected  for 
verification  in  accordance  with  the 
review  requirements  of  §  226.6(k),  State 
agencies  must  verify  3  percent  of  the 
applications  submitted  by  families  of 
enrolled  children  in  pricing  institutions 
being  reviewed.  The  Department's  intent 
in  the  use  of  the  term  "representative 


Federal  Resister  /  Vol.  50,  No.  89  /  Wednesday.  May  8,  1985  /  Rules  and  Regulations  19309 


sample"  was  to  require  State  agencies  to 
select  applications  for  review  on  a 
random  basis  rather  than  to  target 
selection  toward  a  particular  group  of 
individuals.  Therefore  to  clarify  the 
Department's  intent,  "representative 
sample"  has  been  changed  in  this  final 
rjle  to  "random  sample." 

One  commentor  requested 
clarification  of  the  20-day  lime  frame 
which  the  interim  rule  established  for 
households  to  submit  verification 
information,  and  suggested  State 
agencies  be  allowed  to  set  their  own 
time  frames.  The  interim  regulation 
established  this  time  frame  to  ensure 
that  State  agencies  could  complete  their 
verification  activities  within  a 
reasonable  amount  of  time.  Verification 
officials  are  provided  flexibility  to  set 
time  limits  in  the  NSLP,  and  the 
Department  believes  this  flexibility 
should  be  extended  to  officials 
conducting  these  same  activities  in  the 
CCEP.  This  final  rule,  is  therefore, 
revised  to  allow  State  agencies  to 
determine  the  date  by  which  households 
must  submit  eligibility  confirmation 
information. 

The  interim  rule  required  the  State 
agency  to  require  pricing  institutions  to 
terminate  or  reduce  a  household's 
benefits  when  verification  efforts 
indicate  that  the  household  was 
ineligible,  eligible  to  receive  fewer 
benefits  or  refused  to  cooperate  with 
verification  efforts.  Households  must  be 
notified  in  writing  10  days  in  advance  of 
this  action  and  advised  that  they  have 
the  right  to  appeal  the  action  within  that 
10-day  advance  notification  period. 

One  commentor  recommended  that 
this  provision  be  clarified  by  stating  that 
the  10-day  period  would  begin  upon 
receipt  of  the  notification  by  the 
household,  since  mail  can  be  delayed  or 
misrouted.  The  Department  considers, 
however,  that  such  a  change  would  not 
be  necessary  in  most  cases,  since  the 
notice  would  most  likely  to  deUvercd  in 
person  to  whoever  is  authorized  to  pick 
up  the  child  at  the  center.  In  the  event 
that  a  notice  is  mailed,  the  Department 
believes  that  the  recommended  change 
would  result  in  a  significant  expense  for 
the  center,  since  the  only  way  to 
determine  the  date  of  receipt  would  be 
to  use  registered  mail.  Finally,  since  any 
mailings  would  involve  local  deliveries 
only,  the  Department  does  not  consider 
that  any  delays  would  be  significant.  For 
these  reasons,  this  recommendation  was 
not  adopted  in  this  final  rule. 

Two  commentors  requested  that 
collateral  contacts  not  be  authorized  as 
a  means  of  verification.  The  Department 
believes,  however,  that  the  use  of 
collateral  contacts  offers  a  viable  means 
of  verification  in  those  situations  where 


the  household  is  unable  to  acquire 
written  evidence  or  the  written  evidence 
does  not  confirm,  income  eligibility  for 
benefits.  Since  all  efforts  must  be  made 
to  complete  verification,  this  provision  is 
retained. 

Two  State  agency  commentors  raised 
concern  regarding  the  appeal  procedure 
in  pricing  institutions.  One  commentor 
expressed  concern  that  appeals  handled 
by  the  local  agency  based  on 
verification  decisions  made  by  the  State 
agency  would  create  inconsistencies  in 
program  management  at  the  local  level. 
The  other  commentor  believed  their 
State  did  not  have  the  program  staff  nor 
the  legal  staff  to  adequately  handle  an 
anticipated  increase  in  appeals  by 
households.  The  Department  believes 
that  the  appeal  procedures  provided  in 
§  226.23(h)(2)(ii)  are  appropriate  fo 
safeguard  the  household's  rights.  While 
it  is  true  that  the  verification  is 
conducted  by  the  State,  nevertheless,  it 
is  the  institution  which  must  decide 
whether  or  not  charge  for  meals  in 
accordance  with  the  Slate's  findings. 
This  action  can  then  be  appealed  by  the 
household.  If,  as  a  result  of  the 
household's  appeal,  the  institution 
determines  that  the  State  agency  erred 
and  the  household  is  eligible  for 
benefits,  it  is  incumbent  on  the 
institution  to  continue  benefits  to  the 
household.  The  institution  should  then 
request  a  State  agency  review  of  its 
action  to  adjust  its  reimbursement 
factor. 

With  respect  to  the  second  State 
agency's  comment,  the  Department  does 
not  believe  that  the  appeal  procedure 
will  create  any  significant  burden  on  the 
State  since  the  number  of  pricing 
programs  nationwide  is  very  small. 
Moreover,  it  is  unlikely  that  many 
siiuations  will  arise  in  which  a 
household  is  unable  to  confirm  its 
eligibility  for  free  or  reduced-price  meals 
for  the  State  but  can  do  so  for  the 
institution.  Consequently,  the 
Department  does  not  envision  that 
institutions  will  be  burdened  with  a 
large  number  of  appeals.  For  these 
reasons,  the  Department  has  not 
modified  the  appeal  provision  in  this 
final  rule. 

III.  Administrative  Action  (Section 
226.23(0  and  226.23(h)(1) 

Tvv'o  commentors  expressed  concern 
regarding  the  correctness  of  the  income 
eligibility  information  institutions  must 
annually  submit  to  State  agencies. 
While  the  interim  regulation  requires 
household  to  submit  "current"  income 
on  their  applications  for  free  and 
reduced-price  meals,  the  regulation  does 
not  indicate  how  frequently  the 
institution  must  collect  these 


applications.  Prior  to  the  interim  rule, 
the  regulations  required  institutions  to 
base  the  enrollment  data  reported  to  the 
State  on  family  size  and  income 
information  established  not  more  than 
12  months  previously  (section  226.23(f)). 
Unfortunately,  this  requirement  was 
inadvertently  deleted  from  the  interim 
rule.  Consequently  the  commentors 
were  concerned  that  the  interim  rule 
prevented  a  State  agency  from 
establishing  the  accuracy  and  currency 
of  the  enrollment  categories  for  an 
institution  or  household  during  reviews 
or  audits.  The  Department  agrees  with 
commentor's  concerns.  This  final  rule, 
therefore,  reinstates  the  requirement 
that  the  free,  reducted-price  and  paid 
meal  eligibility  figures  reported  annually 
by  institutions  to  State  agencies  be 
based  on  current  family  size  and  income 
information  of  enrolled  children 
collected  not  more  than  12  months  prior 
to  reporting. 

Finally,  one  commentor  suggested  that 
the  August  5  interim  rule  conflicted  with 
that  of  the  proposed  rule  on  Claim  and 
Report  Submission  published  October  7, 
1983  (48  FR  45779)  regarding  State 
agency  adjustments  or  an  institution's 
rate  of  reimbursement  based  on 
verification  reviews. 

The  August  5  interim  rule  required  a 
State  agency  to  adjust  an  institution's 
rate  of  reimbursement  if  the  verification 
results  disclosed  that  an  institution  had 
inaccurately  classified  or  reported  the 
number  of  enrolled  children  eligible  for 
free,  reduced-price  or  paid  meals.  The 
October  7  proposed  rale  on  Claim  and 
Report  Submission,  however,  provided 
for  upward  adjustments  after  the 
mandated  submission  deadlines  only  if 
an  exception  was  granted  by  FNS. 
Downward  adjustments,  or  course,  did 
not  require  FNS  approval. 

When  the  Department  published  the 
final  rule  on  Claim  and  Report 
Submission  on  May  4, 1984  (FR  18983- 
18989),  the  Department  recognized  that 
audits  and  reviews  routinely  reveal  the 
need  for  legitimate  upward  adjustments 
and  that  State  agencies  should  have  the 
authority  to  make  adjustments  without 
obtaining  exceptions  from  FNS.  Thus, 
the  final  rule  on  Claim  and  Report 
Submission  allows  an  FNS 
"authorization"  rather  than  an  FNS 
"exception"  to  make  upward 
adjustments  in  claims  and  reports.  This 
language  enables  that  Department  to 
provide  both  general  authorization  for 
upward  adjustments  in  certain  specific 
situations  and  case-by-case 
authorization  in  all  other  instances. 
Consequently,  no  conflict  between  the 
interim  rule  and  the  claim  and  report 
submission  requirements  exists. 
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As  a  point  of  explanation,  the  word 
"age"  has  been  included  in  this  Final  rule 
in  §§  226.6(e)i8).  226.23(e)(2)(iv)  and 
226.23(h).  "Age"  was  added  to  the 
regulations  as  a  protected  class  in  a 
final  rule  published  at  FR  14077-78  on 
April  10. 19«4.  Readers  will  note  in  the 
preamble  to  this  rule,  that  in  November 
1975.  Congress  enacted  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6101  et  seq.).  The  purpose  of  this  Act  is 
to  prohibit  discrimination  based  on  age 
in  programs  and  activities  receiving 
Federal  financial  assistance.  This  Act 
also  contains  several  exceptions  which 
limit  the  general  prohibition  against  age 
discrimination.  The  exception  that  is  of 
particular  applicability  to  the  CCFP  is 
for  any  program  or  activity  which 
provides  benefits  or  assistance  to 
persons  based  upon  the  age  of  such 
persons  or  establishes  criteria  for 
participation  in  ape-related  terms.  The 
objective  of  the  CCFP  is  to  serve 
nutritious  meals  to  needy  children. 
Moreover,  the  public  laws  governing  the 
program  specifically  limit  eligibility 
based  on  age.  As  a  result,  the  use  of  age 
as  an  eligibility  factor  in  the  CCFP  is 
allowable,  since  it  falls  within  the 
"statutory  objective"  exception  to  the 
general  prohibition  against  age 
discrimination  in  the  Age  Discrimination 
Act  of  1975.  However,  the  > 

nondiscrimination  requirements  does 
not  apply  to  other  aspects  of  the  CCFP. 
Inserting  "age"  into  the  program 
regulations,  does  not  constitute  an 
"open"  policy  for  participants  of  all  ages 
to  apply.  The  program  by  law  restricts 
eligibility  based  on  age  with  the  intent 
of  serving  nutritious  meals  to  needy 
children.  "Children"  is  generally  defined 
in  the  CCFP  as  12  years  of  age  and 
under  with  an  age  exception  for  the 
handicapped  and  migrant  worker's 
children  15  years  of  age  and  under. 

List  of  Subjects  in  7  CFR  Part  226 

Day  care.  Food  assistance  programs. 
Grant  programs-health.  Infants  and 
children.  Surplus  agricultural 
commodities. 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

The  following  paragraphs  which  have 
not  changed  from  the  interim  rule 
published  at  48  FR  35589  are  adopted  as 
final.  However,  these  are  being  set  out 
below  along  with  those  paragraphs 
which  are  being  revised  for  the 
convenience  of  the  reader.  Paragraphs 
226.6(e)(8).  226.23(e)(l)(i). 
226.23(e)(l)(iii).  226.23(e)(2).  226.23(e)(3). 
226.23(e)(5).  226.23(h)(2)(i). 
226.23(h)(2)(ii).  226.23(h)(3).  226.23(h)(4). 
and  226.23(h)(5). 


Accordingly.  Part  226 
follows: 

1.  The  authority  citation 
revised  to  read: 


is  amended  as 
for  part  226  is 


Authority:  Sees.  803.  81C 
97-35.  95  Stat.  521-535  (42 
sec.  2  Pub.  L.  95-627.  92  Stit 
1766);  sec.  10.  Pub.  L.  89-642 
U.S.C.  1779).  unless  oth 


and  820.  Pub.  L. 
U.S.C.  1758. 1766) 
.  3603  (42  U.S.C. 
80  Stat.  889  (42 
e  noted. 


lA.  In  §226.2.  the  d( 
"Family",  "Nonpricing 
"Pricing  program"  and 
are  revised  as  listed  be 
definition  of  "Adult".  ' 
"Documentation",  and 
have  not  changed  from 
and  are  adopted  as  fin^l 

§  226.2    Definitions. 


initions  of 
irogram ', 
Verification" 
ow.  The 

Current  Income", 
Household" 
the  interim  rule 


"Adult"  means,  for  t  e  purposes  of  the 
collection  of  social  seci  irity  numbers  as 
a  condition  of  eligibilit;   for  free  or 
reduced-price  meals,  ai  ly  individual  21 
years  of  age  or  older. 


"Current  income' 
received  during  the 
application  for  free  or 
meals  and  multiplied 
income  does  not  accuri 
household's  annual  i 
shall  be  based  on  the 
household  income.  If 
income  provides  an 
of  the  households 
income,  the  prior  year 
base  for  the  projected 


me  ans  income 
mo  ith  prior  to 
1  educed-price 
12.  If  such 
tely  reflect  the 
ncpme.  income 
jected  annual 
prior  year's 
accurate  reflection 
curr  mX  annual 

I  nay  be  used  as  a 
I  nnual  income. 


b. 


p-oj 
tie 


"Documentation"  me  ans  the 
completion  of  the  follo'  ving  information 
on  a  free  and  reduced-  irice  application: 
(a)  Total  current  house  lold  income;  (b) 
names  of  all  household  members:  (c) 
social  security  number  i  of  all  adult 
household  members  or  an  indication 
that  a  household  meml  er  does  not 
possess  one;  and  (d)  si  ;nature  of  an 
adult  member  of  the  he  usehold. 


"Family"  means  a  gi1)up 
nonrelated  individuals 
residents  of  an  institution 
house,  but  who  are  liv 
economic  unit. 


of  related  or 
who  are  not 
or  boarding 
1  ig  as  one 


"Household"  means  "family",  as 
defined  in  §  226.2  ("Fa  nily"). 


"Nonpricing  progran 
institution  in  which  th 
identifiable  charge  ma 
served  to  enrolled  chi 


"Pricing  program"  nfcans  an 
institution  in  which  a  i  eparate 


means  an 
I  re  is  no  separate 
le  for  meals 
1  Iren. 


identifiable  charge  is  made  for  meals 
served  to  enrolled  children. 

***** 

■'Verification"  means:  (a)  A  review  of 
the  information  reported  by  institutions 
to  the  State  agency  regarding  the 
eligibility  of  enrolled  children  for  free  or 
reduced-price  meals:  and  (b)  in  addition, 
for  a  pricing  program,  confirmation  of 
eligibility  for  free  or  reduced-price 
benefits  under  the  Program.  Verification 
for  a  pricing  program  shall  include 
confirmation  of  income  eligibility  or 
current  participation  in  the  Food  Stamp 
Program;  and,  at  State  discretion, 
verification  may  also  include 
confirmation  of  household  size. 

2.  Section  226.6(e)(8)  has  not  changed 
from  the  interim  rule  and  is  adopted  as 
final  to  read  as  follows: 

§  226.6    State  agency  administrative 
responsibHities. 

***** 

(e)  Annual  requirements.  *  •  • 
(8)  Perform  verification  of  the 
eligibility  of  enrolled  children  for  free 
and  reduced-price  meals  in  participating 
institutions  in  accordance  with  the 
procedures  outlined  in  §  226.23(h).  State 
agencies  verifying  the  information  on 
free  and  reduced-price  applications 
shall  ensure  that  verification  activities 
are  applied  without  regard  to  race,  color, 
national  origin,  sex,  age,  or  handicap. 
***** 

3.  In  Section  226.23. 

a.  Paragraph  {e)(l){ii)(F)  is  amended 
by  adding  the  words  "which  includes 
substantially  the  following  information" 
between  the  words  "that"  and  "section 
9"  in  the  first  sentence  and  by  adding 
the  word  "CCFP"  between  the  words 
"for"  and  "verification"  in  the  last 
sentence. 

b.  Paragraph  {e)(4)  is  amended  by 
adding  the  word  "promptly"  between 
the  words  "shall"  and  "provide"  in  the 
second  sentence. 

c.  Paragraph  (f)  is  amended  by  adding 
a  new  sentence  after  the  first  sentence, 
and 

d.  Introductory  text  of  paragraphs  (h) 
and  (h)(2)  and  paragraph  (h)(1)  are 
revised. 

The  revisions  read  as  follows: 

§  226.23    Free  and  reduced-price  meals. 

***** 

(e)(1)  Application  for  free  and 
reduced-price  weals,  (i)  For  the  purpose 
of  determining  eligibility  for  free  and 
reduced-price  meals,  institutions  other 
than  sponsoring  organizations  of  day 
care  homes  shall  distribute  applications 
for  free  and  reduced-price  meals  to 
parents  or  guardians  of  children  enrolled 
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in  the  institution.  Sponsoring 
organizations  of  day  care  homes  shall 
distribute  applications  for  free  and 
reduced-price  meals  to  day  care  home 
providers  who  wish  to  enroll  their 
eligible  children  in  the  program.  The 
application,  and  any  other  descriptive 
material  distributed  to  such  persons, 
shall  contain  only  the  family-size 
income  levels  for  reduced-price  meal 
eligibility  with  an  explanation  that 
households  with  incomes  less  than  or 
equal  to  these  levels  are  eligible  for  free 
or  reduced-price  meals.  Such  forms  and 
descriptive  materials  may  not  contain 
the  income  standards  for  free  meals, 
(ii)  The  application  shall  contain  a 
request  for  the  following  information: 
(A)  The  names  of  all  children  for  whom 
application  is  made;  (B)  the  names  of  all 
other  household  members;  (C)  the  social 
security  number  of  all  adult  household 
members  21  years  of  age  or  older  or  an 
indication  that  a  household  member 
does  not  possess  one;  (D)  the  total 
current  income  of  the  household;  (E)  a 
statement  to  the  effect  that  "In  certain 
cases,  foster  children  are  eligible  for  free 
and  reduced-price  meals  regardless  of 
household  income.  If  such  children  are 
living  with  you  and  you  wish  to  apply 
for  such  meals,  please  contact  us.";  (F)  a 
statement  which  includes  substantially 
the  following  information:  "Sections  9 
and  17  of  the  National  School  Lunch  Act 
require  that  in  order  for  your  child  to  be 
eligible  for  free  or  reduced-price  meals, 
you  must  provide  the  social  security 
numbers  of  all  adult  members  of  your 
household.  Provision  of  these  social 
security  nu.mbers  is  not  mandatory,  but 
failure  to  provide  the  numbers  will 
result  in  a  denial  of  the  application  for 
free  or  reduced-price  meals.  This  notice 
must  be  brought  to  the  attention  of  all 
household  members  whose  social 
security  numbers  are  disclosed.  The 
social  security  numbers  may  be  used  to 
identify  household  members  in  carrying 
out  efforts  to  verify  the  correctness  of 
information  stated  on  the  application. 
These  verification  efforts  may  be  carried 
out  through  program  reviews,  audits, 
and  investigations,  and  may  include 
contacting  employers  to  determine 
income,  coiUacting  the  State 
employmg^y security  office  to  determine 
the  wat0^oi  benefits  received  and 
checking  the  documentation  produced 
by  household  members  to  prove  the 
amount  of  income  received.  These 
efforts  may  result  in  loss  or  reduction  of 
benefits,  administrative  claims  or  legal 
action  if  incorrect  information  is 
reported."  State  agencies  and 
institutions  shall  ensure  that  the  notice 
complies  with  section  7  of  Pub.  L.  93- 
579.  If  a  State  or  local  agency  plans  to 


use  the  social  security  numbers  for 
CCFP  verification  purposes  in  a  manner 
not  described  by  this  notice,  the  notice 
shall  be  altered  to  include  a  description 
of  those  uses;  and  (G)  the  signature  of 
an  adult  member  of  the  household. 

(iii)  The  application  may  also  include 
a  question  as  to  whether  the  household 
is  currently  participating  in  the  Food 
Stamp  Program,  provided  that 
applicants  are  informed  that  the 
provision  of  this  information  is  not  a 
condition  of  eligibility. 

(2)  Letter  to  Parents.  Institutions  shall 
distribute  a  letter  to  parents  or 
guardians  of  enrolled  children  in  order 
to  inform  them  of  the  procedures 
regarding  eligibility  for  free  and 
reduced-price  meals.  The  letter  shall 
accompany  the  application  required 
under  paragraph  (e)(1)  of  this  section 
and  shall  contain: 

(i)  The  income  standards  for  reduced- 
price  meals,  with  an  explanation  that 
households  with  incomes  less  than  or 
equal  to  the  reduced-price  standards 
would  be  eligible  for  free  or  reduced- 
price  meals  (the  income  standards  for 
free  meals  shall  not  be  included  in 
letters  or  notices  to  such  applicants); 

(ii)  How  a  household  may  make 
application  for  free  or  reduced-price 
meals  for  its  children; 

(iii)  An  explanation  that  in  order  to  be 
considered  eligible  for  free  or  reduced- 
price  meals,  an  application  must  contain 
complete  documentation  of  eligibility 
information  including  the  total  current 
household  income,  names  of  all 
household  members,  social  security 
numbers  of  all  adult  household  members 
21  years  of  age  or  older  or  an  indication 
that  a  household  member  does  not 
possess  one,  and  the  signature  of  an 
adult  household  member; 

(iv)  The  statement:  "In  the  operation 
of  child  feeding  programs,  no  child  will 
be  discriminated  against  because  of 
race,  color,  national  origin,  sex,  age,  or 
handicap"; 

(v)  A  statement  to  the  effect  that 
children  having  parents  or  guardians 
who  become  unemployed  are  eligible  for 
free  or  reduced-price  meals  during  the 
period  of  unemployment,  provided  that 
the  loss  of  income  causes  the  family 
income  during  the  period  of 
unemployment  to  be  within  the 
eligibility  standards  for  those  meals; 

(vi)  A  statement  to  the  effect  that  in 
certain  cases  foster  children  are  eligible 
for  free  or  reduced-price  meals 
regardless  of  the  income  of  such 
household  with  whom  they  reside  and 

that  households  wishing  to  apply  for 

such  benefits  for  foster  children  should 

contact  the  institution;  and 


(vii)  An  explanation  that  recipients  of 
free  and  reduced-price  meals  must 
notify  appropriate  institution  officials 
during  the  year  of  any  decreases  in 
household  size  or  increases  in  income 
which  exceed  $50  per  month  or  $600  per 
year. 

(3)  In  addition  to  the  information 
listed  in  paragraph  (e)(2)  of  this  section 
pricing  institutions  must  include  in  their 
letter  to  parents  an  explanation  that 
indicates  that:  (i)  The  information  in  the 
application  may  be  verified  at  any  time 
during  the  year,  and  (ii)  how  a  family 
may  appeal  a  decision  of  the  institution 
to  deny,  reduce,  or  terminate  benefits  as 
described  under  the  hearing  procedure 
set  forth  in  paragraph  (c)(4)  of  this 
section. 

(4)  Determination  of  Eligibility.  When 
a  completed  application  furnished  by  a 
family  indicates  that  the  family  meets 
the  eligibility  criteria  for  free  or 
reduced-price  meals,  the  children  from 
that  family  shall  be  determined  eligible 
for  free  or  reduced-price  meals. 
Institutions  that  are  pricing  programs 
shall  promptly  provide  written  notice  to 
each  family  informing  them  of  the 
results  of  the  eligibility  determination. 
When  the  information  furnished  by  the 
family  is  not  complete  or  does  not  meet 
the  eligibility  criteria  for  free  or 
reduced-price  meals,  institution  officials 
must  consider  the  children  from  that 
family  as  not  eligible  for  free  or  reduced- 
price  meals  and  must  consider  the 
children  as  eligible  for  "paid"  meals. 
When  information  furnished  by  a  family 
of  children  enrolled  in  a  pricing  program 
does  not  meet  the  eUgibility  criteria  for 
free  or  reduced-price  meals,  pricing 
program  officials  shall  provide  written 
notice  to  each  family  denied  free  or 
reduced-price  benefits.  At  a  minimum, 
this  notice  shall  include:  (i)  The  reason 
for  the  denial  of  benefits,  e.g.  income  in 
excess  of  allowable  limits  or  incomplete 
application:  (ii)  notification  of  the  right 
to  appeal;  (iii)  instructions  on  how  to 
appeal;  and  (iv)  a  statement  reminding 
parents  that  they  may  reapply  for  free  or 
reduced-price  benefits  at  any  time 
during  the  year.  The  reasons  for 
ineligibility  shall  be  properiy 
documented  and  retained  on  file  at  the 
institution. 

(5)  Appeals  of  denied  benefits.  A  • 
family  that  wishes  to  appeal  the  denial 
of  an  application  in  a  pricing  program 
shall  do  so  under  the  hearing  procedures 
established  under  paragraph  (c)(4)  of 
this  section.  However,  prior  to  initiating 
the  hearing  procedures,  the  parent  or 
guardian  may  request  a  conference  to 
provide  all  affected  parties  the 
opportunity  to  discuss  the  situation, 
present  information  and  obtain  an 
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explanation  of  the  data  submitted  on  the 
application  or  the  decision  rendered. 
The  request  for  a  conference  shall  not  in 
any  way  prejudice  or  diminish  the  right 
to  a  fair  hearing.  The  institution  shall 
promptly  schedule  a  fair  hearing,  if 
requested. 

(f)  Free,  reduced-price  and  paid  meal 
eligibility  figures  must  be  reported  by 
institutions  to  State  agencies  at  least 
once  each  year  and  shall  be  based  on 
current  family-size  and  income 
information  of  enrolled  children.  Such 
information  shall  be  no  more  than  12 
months  old. 
*        •        *        *        • 

(h)  Verification  of  eligibility.  State 
agencies  shall  conduct  verification  of 
eligibility  for  free  and  reduced-price 
meals  on  an  annual  basis,  in  accordance 
with  the  verification  procedures  outlined 
in  paragraphs  (h)  (1)  and  (2)  of  this 
section.  Verification  may  be  conducted 
in  accordance  %vith  Program  assistance 
requirements  of  paragraph  (k)  of  this 
section;  however,  the  performance  of 
verification  for  individual  institutions 
shall  occur  no  less  frequently  than  once 
every  four  years.  Any  State  may,  with 
the  written  approval  of  FNSRO,  use 
alternative  approaches  in  the  conduct  of 
verification,  provided  that  the  results 
achieved  meet  the  requirements  of  this 
Part.  If  the  verification  process  discloses 
deficiencies  with  the  determination  of 
eligibility  and/or  application  procedures 
which  exceed  maximum  levels 
established  by  FNS,  State  agencies  shall 
conduct  follow-up  reviews  for  the 
purpose  of  determining  that  corrective 
action  has  been  taken  by  the  institution. 
These  reviews  shall  be  conducted 
within  one  year  of  the  date  the 
verification  process  was  completed.  The 
verification  effort  shall  be  applied 
without  regard  to  race,  color,  national 
origin,  sex,  age.  or  handicap.  State 
agencies  shall  maintain  on  file  for 
review  a  description  of  the  annual 
verification  to  be  accomplished  in  order 
to  demonstrate  compliance  with 
paragraphs  (b)  (1)  and  (2)  of  this  section. 

(1)  Verification  procedures  for 
nonpricing  programs.  State  agency 
verification  procedures  for  nonpricing 
programs  shall  consist  of  a  review  of  all 
approved  free  and  reduced-price 
applications  on  file  to  ensure  that:  (i) 
The  application  has  been  correctly  and 
completely  executed  by  parents  or 
guardians:  (ii)  the  institution  has 
correctly  determined  and  classified  the 
eligibility  of  enrolled  children  for  free  or 
reduced-price  meals  based  on  the 
information  included  on  the  application 
submittted  by  the  parents  or  guardians; 
and  (iii)  the  institution  has  accurately 
reported  to  the  State  agency  the  number 


of  enrolled  children  meeting  the  criteria 
for  free  and  reduced-price  meal 
eligibility  and  the  numl^r  of  enrolled 
children  that  do  not  me^t  the  eligibility 
criteria  for  those  meals.  In  addition,  the 
State  agency  may  conduct  further 
verification  of  the  inforlnation  provided 
by  parents  or  guardiana  on  the  approved 
application  for  Progranj  meal  eligibihty. 
If  this  effort  is  undertaken,  the  State 
agency  shall  conduct  thjis  further 
verification  for  nonpric  ng  programs  in 
accordance  with  the  pr  >cedures 
described  in  paragraph  (h)(2)  of  this 
section. 

(2)  Verification  proci  dures  for  pricing 
programs.  For  pricing  p  'ograms;  in 
addition  to  the  verificai  ion  procedures 
described  in  paragraph  (h)(1)  of  this 
section.  State  agencies  shall  also 
conduct  verification  of  the  income 
information  provided  b^  parents  or 
guardians  on  the  approjired  application 
for  free  or  reduced-pricie  meals  and  at 
State  agency  discretion,  may  also 
include  confirmation  of  household  size. 
State  agencies  shall  perform  verification 
on  a  random  sample  of  no  less  than  3 
percent  of  the  approve^  applications 
submitted  by  families  of  children 
enrolled  in  an  institution  which  is  a 
pricing  program.  Hous^olds  shall  be 
informed  in  writing  that  they  have  been 
selected  for  verificatioi  and  that  they 
are  required  to  submit  Ihe  requested 
verification  informatiot  to  confirm 
eligibility  for  free  or  reduced-price 
benefits  by  such  date  a 
the  State  agency.  Thosf 
shall  be  informed  of  thf 
information  and/or  documents 
acceptable  to  the  Statej  agency  and  the 
name  and  phone  numl 
who  can  answer  quest 
the  household  in  the  v< 
Selected  households  si 
informed  that  if  they  ate  currently 
participating  in  the  Food  Stamp  Program 
they  may  submit  prooflof  current 
eligibility  for  food  stamp  benefits  in  lieu 
of  income  information]  All  households 
selected  for  verification  shall  be  advised 
that  failure  to  cooperate  with 
verification  efforts  wiij  result  in  a 
termination  of  benefitaL  Sources  of 
verification  may  incluae  written 
evidence,  collateral  contacts,  institution 
conferences,  and  systekns  of  records. 
Written  evidence  shalj  be  used  as  the 
primary  source  of  verification.  Written 
evidence  includes  wrifltan  confirmation 
of  a  household's  circumstances,  such  as 
wage  stubs,  award  letters,  and  letters 
from  employers.  Wherever  written 
evidence  is  insufficient  to  confirm 
income  information  on  the  apphcation 
or  current  eligibility,  tlie  State  agency 
may  use  collateral  cor  tacts.  Collateral 


determined  by 
households 
type  or  types  of 


er  of  an  official 
sns  and  assist 

irification  effort. 

iall  also  be 


contact  is  a  verbal  confirmation  of  a 
household's  circumstances  by  a  person 
outside  of  the  household.  The  collateral 
contact  may  be  made  in  person  or  by 
phone  and  shall  be  authorized  by  the 
household.  The  verifying  official  may 
select  a  collateral  contact  if  the 
household  fails  to  designate  one  or 
designates  one  which  is  unacceptable  to 
the  verifying  official.  If  the  verifying 
official  designates  a  collateral  contact, 
the  contact  shall  not  be  made  without 
providing  written  or  oral  notice  to  the 
household.  At  the  time  of  this  notice,  the 
household  shall  be  informed  that  it  may 
consent  to  the  contact  or  provide 
acceptable  verification  in  another  form. 
The  household  shall  be  informed  that  its 
eligibility  for  free  or  reduced-price  meals 
shall  be  terminated  if  it  refuses  to 
choose  one  of  these  options. 
Termination  shall  be  made  in 
accordance  with  paragraph  (h)(2)(i)  of 
this  section.  Collateral  contacts  could 
include  employers,  social  service 
agencies,  and  migrant  agencies.  The 
adult  member(s)  of  tfie  household  may 
be  asked  to  visit  the  institution  for  a 
discussion  of  the  information  on  the 
application.  Households  shall  be 
provided  sufficient  opportunity  to 
schedule  the  conference.  Systems  of 
records  to  which  the  State  agency  may 
have  routine  access  are  not  considered 
collateral  contacts.  Information 
concerning  income  or  family  size 
maintained  by  other  government 
agencies  to  which  the  State  agency  can 
legally  gain  access  may  be  used  to 
confirm  a  household's  income  and 
family  size.  One  possible  source  could 
be  wage  and  benefit  information 
maintained  by  the  State  unemployment 
agency,  if  that  information  is  available. 
The  use  of  any  information  derived  from 
other  agencies  must  be  used  with 
applicable  safeguards  concerning 
disclosure.  Verification  by  State 
agencies  for  recipients  of  food  stamp 
benefits  that  choose  to  provide  evidence 
of  food  stamp  participation  in  lieu  of 
income  information  shall  be  limited  to  a 
review  to  determine  that  the  period  of 
eligibility  for  food  stamp  benefits  is 
current.  If  the  household  chooses  to 
provide  income  information  or  the  food 
stamp  certification  period  is  found  to 
have  expired,  the  household  shall  be 
subject  to  routine  verification  of 
eligibility.  The  State  agency  may  work 
with  the  institution  to  acquire  the 
information  necessary  to  verify  the 
documentation  submitted  by  the 
household  on  the  application:  however, 
the  responsibility  to  complete  the 
verification  process  may  not  be 
delegated  to  the  institution. 
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(i)  If  a  household  refuses  to  cooperate 
with  efforts  to  verify,  or  the  verification 
effort  indicates  that  the  household  is 
ineligible  to  receive  benefits  or  is 
eligible  to  receive  reduced  benefits,  the 
State  agency  shall  require  the  pricing 
program  institution  to  terminate  or 
adjust  eligibility  in  accordance  with  the 
following  procedures.  Institution 
officials  shall  immediately  notify 
families  of  the  denial  of  benefits  in 
accordance  with  paragraph  (e)  (4)  and 
(5)  of  this  section.  Advance  notification 
shall  be  provided  to  families  which 
receive  a  reduction  or  termination  of 
benefits  10  calendar  days  prior  to  the 
actual  reduction  or  termination.  The  10- 
day  period  shall  begin  the  day  the  notice 
is  transmitted  to  the  family.  The  notice 
shall  advise  the  household  of:  (A)  The 
change;  (B)  the  reasons  for  the  change; 
(C)  notification  of  the  right  to  appeal  the 
action  and  the  date  by  which  the  appeal 
must  be  requested  in  order  to  avoid  a 
reduction  or  termination  of  benefits;  [D] 
instructions  on  how  to  appeal  and  (EJ 
the  right  to  reapply  at  any  time  during 
the  year.  The  reasons  for  ineligibility 
shall  be  properly  documented  and 
retained  on  file  at  the  institution. 

(ii)  When  a  household  disagrees  with 
an  adverse  action  which  affects  its 
benefits  and  requests  a  fair  hearing, 
benefits  shall  be  continued  as  follows 
while  the  household  awaits  the  hearing: 
(A)  Households  which  have  been 
approved  for  benefits  and  which  are 
subject  to  a  reduction  or  termination  of 
benefits  later  in  the  same  year  shall 
receive  continued  benefits  if  they  appeal 
the  adverse  action  within  the  10  day 
advance  notice  period;  and  (B) 
Households  which  are  denied  benefits 
upon  application  shall  not  recieve 
benefits. 

(3)  State  agencies  shall  inform 
institution  officials  of  the  results  of  the 
verification  effort  and  the  action  which 
will  be  taken  in  response  to  the 
verification  findings.  This  notification 
shall  be  made  in  accordance  with  the 
procedures  outlined  in  paragraph  (a)  of 
this  section. 

(4)  If  the  verification  results  disclose 
that  an  institution  has  inaccurately 
classified  or  reported  the  number  of 
enrolled  children  eligible  for  free, 
reduced-price  or  paid  meals,  the  State 
agency  shall  adjust  institution  rates  of 
reimbursement  retroactive  to  the  month 
in  which  the  incorrect  eligibility  figures 
were  reported  by  the  institution  to  the 
State  agency. 

(5)  If  the  verification  results  disclose 
that  a  household  has  not  reported 
accurate  documentation  on  the 
application  which  would  support 
continued  eligibility  for  free  or  reduced- 
price  meals,  the  State  agency  shall 


immediately  adjust  institution  rates  of 
reinibursement  However,  this  rate 
adjustment  shall  not  become  effective 
until  the  affected  households  have  been 
notified  in  accordance  with  the 
procedures  of  paragraph  (h](2)(i)  of  this 
section  and  any  ensuing  appeals  have 
been  heard  as  specified  in  paragraph 
(h)(2){ii)  of  this  section. 

(The  information  collection  requirements 
contained  in  paragraph  (e](4)(n,  and  (h)  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  0584-O0S5] 

Dated:  May  2. 1985. 
Robert  E.  Leard, 

Administrator,  Food  and  Nutrition  Service. 
[FR  Doc.  85-11032  Filed  5-7-85:  8:45  am] 
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Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  301 

(Docket  No.  85-3241] 

Mediterranean  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
"Domestic  Quarantine  Notices"  by 
adding  a  new  subpart,  captioned 
"Mediterranean  Fruit  Fly."  The  subpart 
quarantines  the  State  of  Florida  and 
establishes  regulations  restricting  the 
interstate  movement  of  regulated 
articles  out  of  a  regulated  area  in  Dade 
County,  Florida.  This  document  is 
necessary  on  an  emergency  basis  to 
prevent  the  artificial  spread  of 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States. 

DATES:  Effective  date  of  this  amendment 
May  8, 1985.  Written  comments 
concerning  this  interim  rule  must  be 
received  or  on  before  July  8, 1985. 
addresses:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulator^'  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road,  Room  728  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Glen  Lee,  Assistant  Director,  Survey 
and  Emergency  Response  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  611 


Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-6365. 
SUPPLEMENTARY  INFORMATION:  . 

Emergency  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  Mediterranean  fruit  fly 
could  be  spread  artificially  to  certain 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  will  be  soUcited  for  60  days 
after  publication  of  this  document,  and  a 
final  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible. 

This  document  amends  the  "Domestic 
Quarantine  Regulations"  in  Part  301  of 
Title  7,  Code  of  Federal  Regulations  (7 
CFR  Part  301)  by  adding  a  new  §  301.78, 
captioned  "Mediterranean  Fruit  Fly." 
Subpart  301.78  quarantines  the  State  of 
Florida,  designates  an  area  in  Florida  as 
a  "regulated  area",  designates  certain 
articles  as  "regulated  articles",  and 
imposes  conditions  on  the  interstate 
movement  of  regulated  articles  from 
regulated  areas. 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  The 
Mediterranean  fruit  fly  can  cause 
serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  Its  short  life  cycle 
"  permits  the  rapid  development  of 
serious  outbreaks. 

Recent  trapping  surveys  by  inspectors 
of  Plant  Protection  and  Quarantine 
(PPQ),  a  unit  within  the  Animal  Plant 
Health  Inspection  Service  (APHIS),  U.S. 
Department  of  Agriculture  (USDA), 
reveal  that  a  portion  of  Miami,  Florida, 
in  Dade  County,  is  infested  with  the 
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Mediterranean  fruit  fly.  Specifically,  on 
February  25, 1985, 1  unmated  female 
Mediterranean  fruit  flies  was  collected 
in  a  Jackson  trap  on  a  property  in  the 
city  of  Miami.  In  addition,  on  April  9. 
1985,  inspectors  collected  from  a 
Jackson  trap  in  a  Calamondin  tree  2 
additional  specimens  which  were  later 
confirmed  to  be  male  Mediterranean 
fruit  flies.  The  Mediterranean  fruit  fly  is 
not  known  to  occur  anywhere  else  in  the 
United  States,  except  for  infestations  in 
Hawaii. 

Officials  of  USDA  and  State  agencies 
of  Florida  have  begun  an  intensive 
Mediterranean  fruit  fly  eradication 
program  in  the  regulated  area  in  Florida. 
Also,  as  explained  below,  Florida  has 
taken  actjon  to  impose  restrictions  on 
the  intrastate  movement  of  certain 
articles  from  the  regulated  area  in  ord>?r 
to  prevent  the  artificial  spread  of  the 
Mediterranean  fruit  fly  within  Florida. 
However,  it  is  also  necessary  to  impose 
restrictions  on  the  interstate  movement 
of  certain  articles  from  the  regulated 
area  in  order  to  prevent  the  artificial 
spread  of  the  Mediterranean  fruit  fly  to 
noninfested  areas  in  other  States. 
Accordingly,  it  is  necessary  as  an 
emergency  measure  to  establish  Federal 
regulations  for  the  purpose  of  preventing 
the  artificial  spread  of  the  Mediterranean 
fruit  fly.  These  regulations  are  described 
below  by  section. 

Quarantine  and  Regulations 

Section  301.78 

Section  301.78(a)  of  Subpart  301.78 
reflects  a  finding  by  the  Secretary  of 
Agriculture  that  it  is  necessary  to 
quarantine  the  State  of  Florida  and 
impose  regulations  on  the  interstate 
movement  of  certain  articles  designated 
as  regulated  articles  in  order  to  prevent 
the  artificial  spread  of  Mediterranean 
fruit  fly.  Section  301.78(b)  prohibits  any 
common  carrier  or  other  person  from 
moving  interstate  from  any  regulated 
area  any  regulated  article  except  in 
accordance  with  conditions  prescribed 
ir.  §  301.78-4.  A  footnote  has  been  added 
for  informational  purposes.  This 
footnote  (footnote  1)  references  the 
authority  of  an  inspector  to  stop  and 
inspect,  seize,  quarantine,  treat  and 
otherwise  dispose  of  regulated  articles 
in  accordance  with  the  Federal  Plant 
Pest  Act  (7  U.S.C.  ISOdd.  ISOff)  and  the 
Plant  Quarantine  Act  (7  U.S.C.  164a). 

Definitions 

Section  30 J.  78-1  , 

Section  301.78-1  contains,  for 
informational  purposes,  definitions  of 
the  following  terms:  "Certificate," 
"Compliance  Agreement,"  "Deputy 
Administrator,"  "Infestation," 


"Inspector,"  "Intersti  te,"  "Limited 
permit,"  "Mediterran  ean  fruit  fly," 
"Moved,"  "Person,"  TPlant  Protection 
and  Quarantine,"  "Rjgulated  area," 
"Regulated  article"  and  "State."  These 
terms  are  defined  in  iccordance  with 
definitions  and  auth(  rity  set  forth  in  the 
Plant  Quarantine  Ac]  (7  U.S.C.  161, 162) 
and  the  Federal  Plar^  Pest  Act  (7  U.S.C. 
ISOdd,  ISOee). 

Regulated  Articles 

Section  301.78-2 

The  regulations  im  jose  conditions  on 
the  interstate  moven  ent  of  articles 
which  present  a  sign  ficant  risk  of 
spreading  Mediterrafiean  fruit  fiy  if 
moved  without  restrictions  from  areas 
regulated  for  Mediterranean  fruit  fly  into 
or  through  noninfesti  id  areas.  These 
conditions  are  neces  jary  to  prevent  the 
artificial  spread  inte  state  of 
Mediterranean  fruit  ly  by  the  movement 
of  these  articles.  Sue  i  articles  are 
designated  as  regula  ed  articles  and  are 
prohibited  from  mov  ng  interstate  from 
regulated  areas,  exc(  pt  in  accordance 
with  conditions  specified  in  sections 
301.78-4  through  301  78-10. 

Section  301.78-2  d  jsignates  the 
following  articles  as  regulated  articles: 

(a)  The  following  !  ruits,  nuts, 
vegetables,  and  berr  es: 

Akee  [Blighia  sapida] 

A!mond  with  husk  (Pn  lus  dulcis  (P. 

amygdalus]] 
Apple  [Malus  sylvestn  ;] 
Apricot  [Prunus  armen  aca] 
Argan  tree  [Argania  sii  broxylon=A. 

spinosa) 
Avocado  [Persea  amei  cana] 
Barbados  cherry,  W.I.  i  herry  [Malpighia 

glabra,  &■  punicifolia 
Bourbon  orange  [Ochn  sia  e'liptica) 
Calamondin  orange  (C  trus  witis  h  C.  jap- 

onica] 
Canistel  [Pouten'a  cam  lechiand) 
Cattley  guava  [Psidiun  cattleianum] 
Ceylon-gooseberry  {Dc  vyalis  hebecarpa) 
Chanar  [Geoffroea  dec  irticans] 
Cherimoya  (Annona  cf  erimola] 
Cherries  [sweet  and  so  jr]  [Prunus  avium. 

Prunus  cerasus] 
Citrus  citron  [Citrus  /Ti  dice) 
Coffee  [Coffea  arabica 
Custard  apple  [Annont  reticulata) 
Date  [Phoenix  dactylij  ;ra) 
Dwarf  papaya  [Carlca  guercifoiia] 
Fig  [Ficus  carica] 
Golden  plum  [Prunus  c  mericana  x  P. 

salicina] 
Gourka  [Garcinia  xani  hochymus] 
Grape  ( Vitis  vinifera] 
Grapefruit  [Citrus  pan  disi] 
Guava  [Psidium  guaja  a) 
Hawthorne  [Crataegut  spp.) 
Hog  plum  [Spondias  m  ombin) 
fapanese  persimmon  [,  Jiospyros  kalii] 
Japanese  plum  [Prunui  salicina] 
Jocote  [Spondias  purpi  rea] 
Kei  apple  [Dovyalis  cc  ffra] 
Kiwi  [Actinidia  chinei  sis)  ' 


Kumquat  [Fortunella  japonica) 

Lemon  [Citrus  Union]  except  Eureka,  Lisbon, 

and  Villa  Franca  cultivars  (smooth-skinned 

sour  lemon) 
Lime  [Citrus  auranliifolia] 
Litchi  [Lychee]  [Litcbi  chinensis) 
Longan  [Dimocorpus  longan] 
Loquat  [Eribotrya  japonica] 
Mammee,  sapote  [Pouteria  sapota] 
Mandarin  orange  [tangerine]  [Citrus 

reticulata] 
Mango  [Mangifera  indica] 
Mock  orange  [Murraya  paniculata) 
Mumbin  [Spondias  spp.) 
Mountain  apple  [Syzygium  malaccense 

(Eugenia  malaccensis]) 
Myrobalan  nut  [Terminalia  chebula] 
Natal  plum  [Carissa  macrocarpa=^C. 

grandiflora  and  Terminalia  chebula) 
Nectarine  [Prunus  persica] 
Olive  [Olea  europea] 
Opuntia  cactus  [Opuntia  spp.) 
Papaya  [Carica  papaya] 
Passion  fruit  [Passiflora  edulis] 
Peach  {Prunus  persica] 
Pear  [Pyrus  communis] 
Pepper  [Capsicum  annuum  and  Capsicum 

fivtescens] 
Pineapple  guave  [Feijoa  sellowiana) 
Plum  [Prunus  americana] 
Pomegranate  [Punica  granatum] 
Pomiform  guajava  [Psidium  guajava 

'Pomiform "] 
Pond  apple  [Annona  glabra] 
Prune  [Prunus  domestica] 
Pummelo  (Shaddock]  [Citrus  maxima] 
Pyriform  guajava  [Psidium  guajava 

'Pyriform "] 
Quince  [Cydonia  oblonga] 
Red  mombin  [Spondias  purpurea] 
Rose  apple  [Syzygium  jambos  [Eugenia 

jambos] 
Sapodilla  [Manilkara  zapota] 
Sour  orange  [Citrus  aurantium] 
Soursop  [Annona  Muricata] 
Spanish  cherry  Medlar  [Mimusops  elengi] 
Spanish  cherry  (Brazilian  plum)  [Eugenia 

dombeyi  [E.  brasiliensis]] 
Spanish  plum  [Spondias  mombin) 
Star-apple  [Chrysophyllum  spp.) 
Strawberry  guava  [Psidium  cattleianum) 
Sugar  apple  Annona  squamosa] 
Sugarplum  [Arenga  pinnata] 
Surinam  cherry  [Eugenia  uniflora] 
Sweet  orange  [Citrus  sinensis] 
Tomato  (pink  and  red  ripe)  [Lycopersicon 

esculentum] 
Tree  tomato  [Cyphomandra  betacea] 
Tropical  almond  [Terminalia  catappa] 
Walnut  with  husk  [fuglans  spp.) 
White  sapote  [Casimiroa  edulis] 
Yellow  oleander  (Bestill)  [Thevetia 

peruviana); 

Except  that  the  list  does  not  include 
any  fruits,  nuts,  vegetables,  or  berries 
which  have  been  canned,  or  frozen 
below  -17.8°C.  (O'F.); 

(b)  soil  within  the  drip  line  of  plants 
which  produce  the  fruits,  nuts, 
vegetables,  or  berries  listed  in 
paragraph  (a);  and 

(c)  any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
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(a)  or  (b),  when  it  is  determined  by  an 
inspector  that  it  presents  a  risk  of 
spread  of  the  Mediterranean  fruit  fly 
and  the  person  in  possession  thereof  has 
actual  notice  that  the  product,  article,  or 
means  of  conveyance  is  subject  to  the 
restrictions  in  the  regulations. 

Articles  that  are  canned,  or  frozen 
below  -17.8°  C.  (0  °F.)  are  not  included 
as  regulated  articles  since  the 
Mediterranean  fruit  fly  could  not  survive 
under  such  conditions.  Otherwise,  based 
on  research  and  experience,  the  articles 
listed  in  §  301.78-2  (a]  and  (b)  as 
regulated  articles  are  articles  that  are 
likely  to  cause  the  artificial  spread  of 
the  Mediterranean  fruit  fly.  In  addition, 
since  other  products,  articles,  or  means 
of  conveyance  could,  under  certain 
circumstances,  be  found  to  present  a 
risk  of  spreading  the  Mediterranean  fruit 
fly,  these  articles  are  regulated  by 
paragraph  (c).  These  articles  would  have 
to  be  determined  to  present  a  risk  by  an 
inspector  on  a  case-by-case  basis  since 
it  cannot  be  anticipated  specifically 
which  other  products,  articles,  or  means 
of  conveyance,  if  any,  would  present 
such  a  risk.  There  is  authority  to 
regulate  nonlisted  products,  articles,  or 
means  of  conveyance  as  set  forth  in 
§  301.78-2(c)  on  an  emergency  basis  in 
sections  105  and  106  of  the  Federal  Plant 
Pest  Act.  If  it  appears  that  these 
additional  products,  articles,  or  means 
of  conveyance  generally  present  a  risk 
of  spreading  Mediterranean  fruit  fly,  an 
amendment  to  this  rule  to  include  such 
items  in  the  list  of  regulated  articles  will 
be  considered. 

Regulated  Areas 

Section  301.78-3 

An  infestation  of  Mediterranean  fruit 
fly  was  determined  to  exist  in  Miami. 
Florida,  on  April  9, 1985.  This  area  in 
Dade  County  remains  infested  at  this 
time.  The  area  to  be  regulated  because 
of  this  infestation  is  specifically 
described  in  §  301.78-3  and  is 
designated  as  a  "regulated  area".  The 
area  in  Dade  County  designated  as  a 
regulated  area  is  described  as  fojiows: 

That  part  of  Dade  County  beginning  at  a 
point  200  feet  east  of  the  intersection  of  the 
Broward-Dade  County  line  and  U.S.  Highway 
1:  then  south  along  an  imaginary  line  200  feet 
east  of  U.S.  Highway  1  to  a  point  200  feet 
north  of  192nd  Street  Causeway:  then  east 
along  an  imaginary  line  200  feet  north  of  the 
192nd  Street  Causeway  to  State  Highway 
AlA;  then  southerly  along  an  imaginary  line 
200  feet  east  of  State  Highway  AlA  to  a  point 
200  feet  south  of  71st  Street;  then  westerly 
along  an  imaginary  line  200  feet  south  of  71st 
Street  and  State  Highway  828  (which  starts 
on  71st  Street)  to  the  intersection  of  the  west 
shore  of  Biscayne  Bay;  then  southerly  along 
said  shore  line  to  a  point  200  feet  south  of 


Northeast  6l8t  Street;  then  west  along  an 
imaginary  line  200  feet  south  of  Northeast 
61st  Street  to  its  intersection  with  the  Cast 
Coast  Railroad:  then  across  the  East  Coast 
Railroad  to  a  point  200  feet  south  of 
Northeast  62nd  Street  (which  becomes 
Northwest  62nd  Street):  then  west  along  an 
imaginary  hne  200  feet  south  of  Northwest 
62nd  Street  to  its  intersection  with  U.S. 
Highway  27  (Okeechobee  Road);  then 
northwesterly  along  U.S.  Highway  27  to  its 
intersection  with  Red  Road;  then  north  along 
Red  Road  to  a  point  200  feet  north  of 
Northwest  183rd  Street  (Miami  Gardens 
Drive);  then  east  along  an  imaginary  line  200 
feet  north  of  Miami  Gardens  Drive  to  a  point 
200  feet  west  of  Northwest  37th  Avenue;  then 
north  along  an  imaginary  line  200  feet  west  of 
Northwest  37th  Avenue  to  Snake  Creek 
Canal;  then  east  along  Snake  Creek  Canal  to 
its  intersection  with  Sunshine  State  Parkway; 
then  north  along  Sunshine  State  Parkway  to 
its  intersection  with  Broward-Dade  County 
line:  then  east  along  the  Broward-Dade 
County  line  to  the  point  of  beginning. 

It  is  necessary  to  designate  the  above 
described  portion  of  Dade  County  as  a 
regulated  area  because  it  is  an  area  in 
which  the  Mediterranean  fruit  fly  has 
been  found,  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  the 
Mediterranean  fruit  fly  is  present  or  an 
area  deemed  necessary  to  regulate 
because  of  its  proximity  to  the 
Mediterranean  fruit  fly  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities 
where  Mediterranean  fruit  fly  has  been 
found. 

Conditions  Governing  the  Interstate 
Movement  of  Regulated  Articles  From 
Regulated  Areas 

Sections  301.78-4  Through  301.73-10 

Section  301.78-4 

Section  301.78-4(a)  requires  regulated 
articles  moved  interstate  from  regulated 
areas  to  be  accompanied  by  a  certificate 
or  limited  permit  issued  and  attached  as 
prescribed  by  §§  301.78-5  through 
301.78-10  or  unless  moved  as  prescribed 
in  §  301.78-4(b). 

Specifically,  §  301.78-4(b)  allows  a 
regulated  article  to  move  interstate 
without  a  certificate  or  limited  permit  if 
the  article  originates  outside  of  a 
regulated  area,  if  it  is  moved  directly 
through  the  regulated  area,  if  the  point 
of  origin  is  clearly  indicated  by  shipping 
documents,  and  if  the  identity  of  the 
article  is  maintained. 

In  5  301.78-4,  a  footnote  (number  2)  is 
added  to  remind  persons  of  other 
applicable  domestic  plant  quarantine 
and  regulation  requirements  that  need  to 
be  met  during  an  interstate  movement. 

Section  301.78-5 


Under  Federal  domestic  plant 
quarantine  programs  there  is  a 


L 


difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  regulated 
articles  upon  a  finding  by  the 
Department  that,  because  of  certain 
conditions  (e.g.  the  article  is  free  of 
Mediterranean  fruit  fly),  there  is  an 
absence  of  a  pest  risk  prior  to 
movement.  Regulated  articles 
accompanied  by  a  certificate  can  be 
moved  interstate  without  further 
restrictions  being  imposed.  Limited 
permits  are  issued  for  regulated  articles 
when  the  Department  has  determined 
that,  because  of  a  possible  pest  risk, 
such  articles  may  be  safely  moved 
interstate  only  subject  to  further 
restrictions,  e.g.,  movement  to  limited 
areas  and  movement  for  limited 
purposes.  Section  301.78-5  explains  the 
conditions  for  issuing  a  certificate  or 
limited  permit. 

Specifically,  §  301.78-5(a)  provides 
that  a  certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if:  (1)  The  inspector 
determines  that  the  article  has  been 
treated  under  direction  of  an  inspector 
in  accordance  with  §  301.78-10,  or  if  it 
comes  from  a  premise  of  origin  which  is 
free  from  Mediterranean  fruit  fly  or  the 
inspector  determines  that  the  regulated 
article  is  free  of  Mediterranean  fruit  fly; 
and  (2)  the  inspector  determines  that  it 
will  be  moved  in  compliance  with  any 
additional  emergency  conditions 
deemed  necessary  to  prevent  the  spread 
of  Mediterranean  fruit  fiy  pursuant  to 
section  105  of  the  Federal  Plant  Pest  Act; 
and  (3)  the  inspector  determines  that  it 
is  eligible  for  imrestricted  movement 
under  all  other  Federal  domestic  plant 
quarantines  and  regulations  applicable 
to  such  article. 

A  footnote  (number  3)  is  added  which 
explains  that  USDA  can,  pursuant  to 
section  16)5  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  150dd),  take  emergency  actions 
against  any  article  moving  into  or 
through  the  United  States  or  interstate 
which  is  believed  to  be  infested  or 
infected  by  plant  pests. 

Section  301.78-5{b)  provides  for  the 
issuance  of  a  limited  permit  (in  lieu  of  a 
certificate)  by  an  inspector  for 
movement  of  a  regulated  article  if,  after 
consultation  with  the  Deputy 
Administrator,  it  is  determined  that  such 
article  is  to  be  moved  to  a  specified 
destination  for  specified  handling, 
utilization  or  processing,  and  upon 
evaluation  of  all  of  the  circumstances 
involved,  the  movement  will  not  result 
in  the  spread  of  Mediterranean  fruit  fly. 
Section  301.78-5(c)  allows  any  person 
who  has  entered  into  and  is  operating 
under  a  compliance  agreement  to 
execute  and  issue  a  certificate  or  limited 
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permit  for  the  interstate  movement  of  a 
legulatcd  article  once  an  inspector  has 
made  an  in.Sial  determination  that  such 
.irticle  is  eligible  for  a  certificate  or 
limited  permit  in  accordance  with 
§  301.78-5  (a)  or  |b).  These  initial 
determinations  concerning  the  eligibility 
for  issuance  of  a  certificate  or  Hmited 
permit  are  limited  to  inspectors  because 
of  their  nature  and  complexity. 
Also,  §  301.78-5(d)  contains 
provisions  for  the  withdrawal  of  a 
certificate  or  limited  permit  by  an 
inspector  upon  a  determination  that  the, 
holder  thereof  I'as  not  complied  with 
conditions  for  the  use  of  the  document. 
This  section  ulsc  contains  provisions  for 
notifying  the  holder  of  the  reasons  for 
the  withdrawal  and  for  holding  a 
hearing  if  there  is  any  conP.ict 
concerning  any  material  fact. 

Section  301.7&-6 

Section  301.78-6  provides  for  the 
issuance  and  cancellation  of  compliance 
agreements.  Specifically,  compliance 
agreements  can  be  entered  into  by  any 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  of 
regulated  articles  who  agrees  in  writing 
to  comply  with  the  provisions  of  subpart 
301.78  and  any  conditions  im.posed 
pursuant  thereto.  Compliance 
agreements  are  provided  for  the 
convenience  of  persons  who,  because  of 
their  business,  are  invoked  in  frequent 
shipments  of  regulated  articles  from 
regulated  areas  and  are  designated  to 
insure  that  persons  issuing  certificates 
and  limited  permits  are  knowledgeable 
with  respect  to  the  requirements  of 
Subpart  301.78  and  have  agreed  to 
comply  with  them. 

Section  301.78-6  also  provides  that  a 
compliance  ngreement  may  be  cancelled 
by  an  inspector  supervising  its 
enforcement  whenever  the  inspector 
finds  that  a  person  who  has  entered  into 
such  an  agreement  has  failed  to  comply 
with  any  of  the  provisions  of  the 
regulations.  The  holder  of  the 
compliance  agreement  shall  be  notified 
of  the  reasons  for  cancellation  and  shall 
be  given  an  opportunity  for  a  hearing  to 
resolve  a  conflict  as  to  any  material  fact. 
A  footnote  (number  5)  is  added  to 
explain  where  compliance  agreement 
forms  can  be  obtained. 

Sections  301.78-7,  301.78-8  and  301.78-9 

Section  301.78-7  provides  that  any 
person  who  desires  a  certificate  or 
limited  permit  to  move  regulated  articles 
should  request  inspection  by  an 
inspector  as  far  in  advance  as  possible 
(no  less  than  48  hours  before  the  desired 
movement).  A  footnote  (number  4)  is 
added  for  informational  purposes  to 
indicate  how  to  contract  the  inspectors 
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for  inspection  or 
additional  informat 
Plant  Protection  and 

Section  301.78-8  rei  | 
certificate  or  limited 
the  movement  of  the 
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a  container  carrying 
article,  or  to  the 
or  other  shipping 
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Section  301.78-9  e 
Department's  policy 
inspector  needed  in 
comply  with  the 
quarantine  and  regul 
301.78  are  provided 
normal  business  houi 
other  incidental  costs 
not  be  the  responsibi 
Department. 

Section  301.78-10 

Section  301.78-10  ±ts  forth  treatment 
schedules  for  certain  regulated  articles 
that  must  be  met  if  si  ch  articles  are  to 
be  certified  prior  to  n  cvement  as 
provided  in  §  301.78- 1.  These  treatments 
are  recommended  be  ;ause  research  has 
determined  that  thesi  ■  treatments  would 
be  adequate  to  destn  y  the 
Mediterranean  fruit  iy  with  little  or  no 
effect  on  the  regulate  d  article. 
Treatment  schedules  have  not  been 
developed  for  all  regi  ilated  articles. 
However,  §  301. 73-l(  provides 
alternatives  to  treatn  ent  by.  cold 
storage,  methyl  broni  ide  or  diazinon  that 
can  be  used  if  an  ind  vidual  wishes  to 
obtain  a  certificate  o  ■  limited  permit  for 
the  interstate  movem  ent  of  the  regulated 
article  from  a  regulated  area. 

The  treatment  schi  dules  for  regulated 
articles  in  section  30  .78-10  are  as 
follows: 

(a)  Avocado:  Funii  jation  with  methyl 
bromide  at  normal  ai  mospheric  pressure 
with  32  g/rn'  for  2 '/a  lours  at  21  'C.  (70 
°F.)  or  above  fcllowa  i  by  refrigeration 
for  7  days  at  7.22  'C.  [45T.)  or  below. 
The  7  day  period  ma  r  include  up  to  24 
hours  precooling  tim  ;.  Time  between 
fumigation  and  start  af  coding  not  to 
exceed  24  hours,  but  must  include  at 
least  30  minutes  aer<  tion. 

(b)  Tom.ato:  Fumig  ition  with  methyl 
bromide  at  norma!  a  mospheric  pressure 
with  32  g/m'  for  3"2  lours  at  21  "C.  (70 
T.)  or  abovs. 

(c)  Bell  pepper  ant  tomato:  Heat  the 
article  by  saturated  vater  vapor  at  44 
°C.  (112  °F.)  until  api  roximate  center  of 
article  reaches  44.44  °C.  (112  T).  and 
maintain  at  44.44  °C,  (112  "F.)  for  8% 
hours,  then  immedia  elv  cool. 
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Note. — Commodities  should  be  tested  by 
the  shipper  at  the  44.44  °C.  (112  °F.] 
temperature  to  determine  each  commodity's 
tolerance  to  the  treatment  before  commercial 
treatments  are  attempted.  Pretreatment 
conditioning  is  optional.  Such  conditioning  is 
the  responsibility  of  the  shipper  and  would 
be  conducted  in  accordance  with  procedures 
the  shipper  believes  necessary.  It  is  common 
to  perform  pretreatment  conditioning. 

(d)  Apple,  apricot,  cherry,  grape, 
peach,  pear,  and  plum:  Fumigation  with 
32  g/m' methyl  bromide  at  21  °C.  (70  'F.) 
or  above  (chamber  load  not  to  exceed  80 
percent  of  volume),  and  at  normal 
atmospheric  pressure,  followed  by 
refrigeration,  as  set  forth  below. 


FumigaUon 
exposure 


Relri^efation 


2  hours 4  days  at  0  55  to  2  7  "C.  (33  to  37  "F);  or  11 

days  at  6ii   to  8.3  "C    (43  to  47  -F.) 

2"!  hours 4  days  at  3  33  to  4  44  "0.  (38  to  40  T.):  or  6 

days  at  5  0  to  8  33  'C.  (41  to  47  "F  ):  or  10 
days  at  8  88  to  13  33  "C    (48  to  56    F) 

3  hours 3  days  at  611  to  8  33  X.  (43  to  47  "F  );  or  6 

{     days  at  8  88  to  13  33  'C.  (48  to  56  'F) 


Minimum  concentrations  for  above 
fumigations. 

(25  g  minimum  gas  concentration  at  V2 

hr.) 
(18  g  minimum  gas  concentration  at  2  or 

2V2hrs.) 
(17  g  minimum  gas  concentration  at  3 

hrs.) 

Aerate  all  fruit  at  least  2  hours 
following  fumigation.  Time  lapse 
between  fumigation  and  start  of  cooling 
not  to  exceed  24  hours. 

Note. — Some  varieties  of  fruit  may  be 
injured  by  the  3-hour  expc^iire.  Shippers 
should  test  treat  before  making  commercial 
shipments. 

(e)  Bell  peppers:  Fumigation  with 
methyl  bromide  at  normal  atmospheric 
pressure  with  32g/m'  for  3^2  hours  at 
21  °C.  (70  T.)  or  above. 

Note. — Bell  peppers  have  been  found 
marginally  tolerant  to  methyl  bromide 
fumigation.  Shelf  life  after  treatment  is 
reduced  to  between  5  to  7  days.  Injury  may 
appear  as  pitting  on  the  skin  of  the  pepper, 
darkening  of  the  seed  and  placental  material, 
and  internal  decay  resulting  from  killing  of 
the  stem  calyx. 

(f)  Apple,  apricot,  Calamondin  orange, 
cherry,  citrus  citron,  grape,  grapefruit, 
kiwi,  mandarian  orange,  nectarine, 
peach,  pear,  plum,  prune,  sour  orange, 
and  sweet  orange:  Cold  treat  the  article 
according  to  one  of  the  following: 

10  days  at  0  °C.  (32  °F.)  or  below 

11  days  at  0.55  °C.  (33  °F.)  or  below 

12  days  at  1.11  °C.  (34  T.)  or  below 
14  days  at  1.66  °C.  (35  °F.)  or  below 
16  days  at  2.22  °C.  (36  °F.)  or  below. 
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(g)  Almond  with  husk,  grape,  kiwi, 
opuntia  cactus,  and  walnut  with  husk. 
Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m'  for  3V2  hours  at  21  °C.  (70  °F.)  or 
above. 

Minimum  concentration  for  above 
fumigations: 
26  g  minimum  gas  concentration  at  first 

Va  hour 
22  g  minimum  gas  concentration  at  2  or 

2  Vz  hours 

21  g  minimum  gas  concentration  at  SVz 
hours. 

(h)  Grape:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m»  for  4  hours  at  18  °C.  (65  T.) 
or  above. 
!         Minimum  concentration  for  above 
fumigations: 

26  g  minimum  gas  concentration  at  Tirst 
Sz  hour 

22  g  minimuni  gas  concentration  at  2  or 
ZVi  hours 

19  g  minimum  gas  concentration  at  4 

hours. 

(i)  Soil:  Soil  within  the  drip  line  of 
plants  which  are  producing  or  have 
produced  the  fruits,  nuts,  vegetables, 
and  berries  listed  in  §  301.78-2(a): 

Apply  diazinon  at  the  rate  of  5  pounds 
actual  ingredient  per  acre  to  the  soil  within 
the  drip  line  of  host  plants.  The  diazinon  is  to 
be  mixed  with  sufficient  water  to  wet  the  soil 
to  at  least  a  depth  of  V2  inch.  Both  immersion 
and  pour  on  treatment  procedures  are 
acceptable.  Soil  treated  with  diazinon  shall 
be  eligible  for  certification  only  during  the 
first  7  days  following  treatment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  100  million  dollars; 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual" 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Dade  County,  Florida,  which 


is  about  90  square  miles  in  size.  It 
appears  that  there  is  very  little 
commercial  activity  that  occurs  in  the 
regulated  area.  Specifically,  the 
regulated  area  is  comprised  of  private 
residences  and  small  shops.  The  small 
entities  in  the  regulated  area  that  may 
be  affected  by  this  regulation  appear  to 
consist  of  approximately  75  nurseries,  70 
retail  stores.  125  street  vendors  and 
open  fruit  stands,  and  fewer  than  10 
premises  with  orchards  and  vegetable 
plots  (ranging  in  size  from  Vi  acre  to  15 
acres).  Although  these  are  small  entities, 
they  sell  regulated  articles  primarily  for 
local  intrastate,  not  interstate, 
movement.  Also,  many  of  the  retail 
shops  and  nurseries  sell  other  items  in 
addition  to  the  regulated  articles  so  that 
the  effect,  if  any,  that  this  regulation  will 
have  on  these  entities  appears  to  be 
minimal.  Further,  the  number  of  affected 
entitites  mentioned  above  compares 
with  thousands  of  small  entities  that 
move  such  articles  interstate  from 
nonregulated  areas  in  Florida  and  many 
more  thousands  of  small  entities  that 
move  such  articles  interstate  from  other 
States. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507e/se9.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation,  Mediterranean  Fruit  Fly. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  Mediterranean  Fruit 
Fly  Quarantine  and  Regulations  in  7 
CFR  Part  301,  a  new  Subpart  (7  CFR 
301.78  et.  seq.)  is  added  to  read  as 
follows: 

Subpart— Mediterranean  Fruit  Fly 

Quarantine  and  Regulations 

Sec. 

301.78    Quarantine  and  regulations: 

restrictions  on  interstate  movement  of 

regulated  articles. 
301.7a-l    Definitions. 
301.78-2    Regulated  articles. 
301.78-3    Regulated  areas. 
301.78-4    Conditions  governing  the  interstate 

movement  of  regulated  articles  from 

regulated  areas  in  quarantined  States. 
301.78-5    Issuance  and  cancellation  of 

certificates  and  limited  permits. 
301.78-6    Compliance  agreement  and 

cancellation  thereof. 


Sec. 

301.78-7    Assembly  and  inspection  of 

regulated  articles. 
301.78-8    Attachment  and  disposition  of 

certificates  and  limited  permits. 
301.78-9    Costs  and  charges. 
301.78-10    Treatments. 

Authority:  7  U.S.C.  ISOdd.  ISOee.  16. 162;  7 
CFR  2.17,  2.51.  and  371.2(c). 


Subpart— Mediterranean  Fruit  Fly 

Quarantine  and  Regulations 

§  301.78    Quarantine  and  regulations} 
restrictions  on  interstate  movement  of 
regulated  articles. ' 

(a)  Quarantine  and  regulations.  The 
Secretary  of  Agriculture  hereby 
quarantines  the  State  of  Florida  in  order 
to  prevent  the  artificial  spread  of  the 
Mediterranean  fruit  fly,  a  dangerous 
plant  pest  not  heretofore  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States;  and 
hereby  establishes  regulations  governing 
the  interstate  movement  of  regulated 
articles  specified  in  §  301.78-2. 

(b)  Restrictions  on  interstate 
movement  of  regulated  articles.  No 
common  carrier  or  other  person  shall 
move  interstate  from  any  regulated  area 
any  regulated  article  except  in 
accordance  with  the  conditons 
prescribed  in  this  subpart. 

§  301.78-1    Definitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
§  301.78-5(c). 

(b)  Compliance  agreement.  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  the  provisions  of 
this  subpart  and  any  conditions  imposed 
pursuant  thereto. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 


'  Any  properly  identified  inspector  is  authorized 
to  stop  and  inspect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine,  treat,  apply 
other  remedial  measures  to.  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S,C.  164a)  and 
sections  105  and  107  of  the  Federal  Plant  Pest  Act  (7 
U,S,C,  150dd,  ISOff). 
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Protection  and  Quarantine,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his/her  stead 
has  been  or  may  hereafter  be  delegated. 

|d)  Infestation.  The  presence  of  the 
Mediterranean  fruit  fly  or  the  existence 
of  circumstances  that  make  it 
reasonable  to  believe  that  the 
Mediterranean  fruit  fly  is  present. 

(e)  Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the 
quarantines  and  regulations  in  this 
subpart. 

(f)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(g)  Limited  permit.  A  document  which 
is  issued  for  a  regulated  article  by  an 
iT'spector  or  by  a  person  operating  under 
b  compliance  agreement,  and  which 

I  ^presents  that  such  regulated  article  is 
••ligible  for  interstate  movement  in 
accordance  with  §  301.78-5{b). 

(h)  Mediterranean  fruit  fly.  The  insect 
known  as  Mediterranean  fruit  fly 
(Ceratitis  capitata  (Wiedemann))  in  any 
stage  of  development. 

(i)  Moved.  Shipped,  offered  for 
shipment  to  a  common  carrier,  received 
for  transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved  by  any 
means. 

(j)  Movement  or  move.  The  act  of 
shipping,  offering  for  shipment  to  a 
common  carrier,  receiving  for 
transportation  or  transporting  by  a 
common  carrier,  or  carrying, 
transporting,  moving,  or  allowing  to  be 
moved  by  any  means. 

(k)  Person.  Any  individual, 
partnership,  corporation,  company, 
society,  association,  or  other  organized 
group. 

(1)  Plant  Protection  and  Quarantine. 
The  organizational  unit  within  the 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Quarantine  Act, 
the  Federal  Plant  Pest  Act,  and  related 
legislation,  and  quarantines  and 
regulations  promulgated  thereunder. 

(m)  Regulated  area.  Any  State,  or  any 
portion  thereof,  listed  in  §  301.78-3(c)  or 
otherwise  designated  as  a  regulated 
area  in  accordance  with  §  301.78-3(b). 

(n)  Regulated  article.  Any  article 
listed  in  §  301.78-2  or  otherwise 
designated  as  a  regulated  article  in 
accordance  with  5  301.78-2(c). 

(o)  State.  Each  of  the  several  States  of 
the  United  States,  the  District  of 
Columbia.  Guam,  Northern  Mariana 
Islands.  Puerto  Rico,  the  Virgin  Islands 


of  the  United  States  ind  all  other 
Territories  and  Possessions  of  the 
United  States. 

§  301.78-2    Regulated  articles. 

(a)  The  following  f -uits.  nuts, 
vegetables,  and  berr  es  are  regulated 
articles: 

Akee  [Blighia  sapida] 

Almond  with  husk  [Ptu  lus  dulcis  [P. 

amygdalus]) 
Apple  [Malus  sylvestri,  ) 
Apricot  [Prunus  armen,  ica] 
Argan  tree  [Argania  sic  eroxylon  =  A. 

spinosa) 
Avocado  [Persea  amen  cana) 
Barbados  cherry.  W.I.  t  fierry  [Ma/pighia 

glabra,  (rpunicifolia] 
Bourbon  orange  (Ochro  iio  elliptica) 
Calamondin  orange  [Ci  rus  mitis  &  C. 

japonica) 
Canistel  [Pouteria  cami  lechiana) 
Cattley  guava  [Psidium  cattleianum] 
Ceylon-gooseberry  [Do  ryalis  hebecarpa] 
Chanar  [Geoffroea  dect  rticans] 
Cherimoya  [Annona  ch  •rimola] 
Cherries  (sweet  and  soi  ir)  [Prunus  avium. 

Prunus  cerasus] 
Citrus  citron  [Citrus  me  dica] 
Coffee  [Coffea  arabica 
Custard  apple  [Annona  reticulata) 
Date  [Phoenix  dactylift  no) 
Dwarf  papaya  [Carica  i  <uercifolia) 
Fig  [Ficus  carica] 
Golden  plum  [Prunus  oi  nericana  x  P. 

salicina) 
Gourka  [Garcinia  xanti  ochymus) 
Crape  [Vitis  vinifera] 
Grapefruit  [Citrus  parai  lisi] 
Guava  [Psidium  guajav  j) 
Hawthorne  [Crataegus  }pp.] 
Hog  plum  [Spondias  mc  mbin] 
Japanese  persimmon  [L  iospyros  kaki] 
Japanese  plum  [Prunus  ialicina) 
Jocote  [Spondias  purpu  va) 
Kei  apple  [Dovyalis  caj  'ra] 
Kiwi  [Actinidia  chinem  is] 
Kumquat  [Fortunella  jo  jonica] 
Lemon  [Citrus  limon]  e;  icept  Eureka,  Lisbon, 

and  Villa  Franca  cult  vars  (smooth-skinned 

sour  lemon) 
Lime  [Citrus  aurantiifo,  \a) 
Litchi  (Lychee)  [Litchi  c  hinensis) 
Longan  [Dimocrapus  lapgan] 
Loquat  [Eribotrya  japohica] 
Mammae,  sapote  (Pouteria  sapota] 
Mandarin  orange  (tang(  rine)  [Citrus 

reticulata] 
Mango  [Mangifera  indi  ro) 
Mock  orange  [Murraya  paniculata] 
Mombin  [Spondias  spp. 
Mountain  apple  [Syzyg.  um  malaccense 

[Eugenia  malaccensii  ]] 
Myrobalan  nut  [Terminalia  chebula] 
Natal  plum  [Carissa  mi  crocarpa  =  C. 

grandlflora  and  Tern  inalia  chebula) 
Nectarine  [Prunus  persi  ca) 
Olive  [Olea  europea] 
Opuntia  cactus  [Opunti  i  spp.) 
Papaya  [Carica  papaya 
Passion  fruit  [Passiflon  edulis] 
Peach  [Prunus  persica) 
Pear  [Pyrus  communis) 
Pepper  [Capsicum  anm  um  and  Capsicum 

frutescens) 


Pineapple  guava  (Feijoa  sellowiana) 
Plum  [Prunus  americana) 
Pomegranate  [Punica  granalum) 
Pomiform  guajava  [Psidium  guajava 

'Pomiform ") 
Pond  apple  [Annona  glabra) 
Prune  [Prunus  domestica) 
Pummelo  (Shaddock)  [Citrus  maxima] 
Pyriform  guajava  [Psidium  guajava 

'Pyriform "] 
Quince  [Cydonia  oblonga] 
Red  mombin  [Spondias  purpurea] 
Rose  apple  [Syzygium  janibos  Eugenia 

jambos]] 
Sapodilla  [Mani/kara  zapota) 
Sour  orange  [Citrus  aurantium) 
Soursop  [Annona  Muricata] 
Spanish  cherry  Medlar  [Mimusops  elengi) 
Spanish  cherry  (Brazilian  plum)  [Eugenia 

dombeyi  [E.  brasdiensis]) 
Spanish  plum  [Spondias  mombin] 
Star-apple  [Chrysophyllum  spp.) 
Strawberry  guava  [Psidium  cattleianum) 
Sugar  apple  [Annona  squamosa] 
Sugarplum  [Arsnga  pinnata] 
Surinam  cherry  [Eugenia  uniflora] 
Sweet  orange  [Citrus  sinensis] 
Tomato  (pink  and  red  ripe)  (Lycopersicon 

esculentum] 
Tree  tomato  [Cyphomandra  betacea] 
Tropical  almond  [Terminalia  catappa) 
Walnut  with  husk  [fuglans  spp.) 
White  sapote  [Casimiroa  edulis] 
Yellow  oleander  (Bestill)  [Thevetia 

peruviana): 

Except  that  the  list  does  not  include  any 
fruits  which  have  been  canned,  or  frozen 
below  -17.8*C(0'F): 

(b)  Soil  within  the  drip  line  of  plants 
which  are  producing  or  have  produced 
the  fruits,  nuts,  vegetables,  and  berries 
listed  in  paragraph  (a)  of  this  section, 
and 

(c)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(a)  or  (h)  of  this  section,  when  it  is 
determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  the 
Mediterranean  fruit  fly  and  the  person 
in  possession  thereof  has  actual  notice 
that  the  product,  article  or  means  of 
conveyance  is  subject  to  the  restrictions 
of  this  section. 

§301.78-3    Regulated  areas. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  the  Mediterranean  fruit 
fly  has  been  found  by  an  inspector  or  in 
which  the  Deputy  Administrator  has 
reason  to  believe  that  the 
Mediterranean  fruit  fly  is  present,  or 
each  portion  of  the  quarantined  State 
which  the  Deputy  Administrator  deems 
necessary  to  regulate  because  of  its 
proximity  to  the  Mediterranean  fruit  fly 
or  its  inseparability  for  quarantine 
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enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly 
occurs.  Less  than  an  entire  quarantined 
State  will  be  designated  as  a  regulated 
area  only  if  the  Deputy  Administrator 
determines  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Mediterranean  fruit  fly. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulatcd  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 
(a)  of  this  section  for  listing  such  area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area, 
and,  thereafter,  the  interstate  movement 
of  any  regulated  article  from  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

Florida 

Dade  County 

The  part  of  Dade  County  beginning  at  a 
point  200  feet  east  of  the  intersection  of  the 
Broward-Dade  County  line  and  U.S.  Highway 
1:  then  south  along  an  imaginary  line  200  feet 
east  of  U.S.  Highway  1  to  a  point  200  feet 
north  of  192nd  Street  Causeway:  then  east 
along  an  imaginary  line  200  feet  north  of  the 
192nd  Street  Causeway  to  State  Highway 
AlA:  then  southerly  along  an  imaginary  line 
200  feet  east  of  State  Highway  AlA  to  a  point 
200  feet  south  of  71st  Street:  then  westerly 
along  an  imaginary  line  200  feet  south  of  71st 
Street  and  State  Highway  828  (which  starts 
on  71sl  Street)  to  the  intersection  of  the  west 
shore  of  Biscayne  Bay:  then  southerly  along 
said  shore  line  to  a  point  200  feet  south  of 
Northeast  61st  Street:  then  west  along  an 
imaginary  line  200  feet  south  of  Northeast 
61st  Street  to  its  intersection  with  the  East 
Coast  Railroad:  then  across  the  East  Coast 
Railroad  to  a  point  200  feet  south  of 
Northeast  62nd  Street  (which  becomes 
Northwest  62nd  Street);  then  west  along  an 
imaginary  line  200  feet  south  of  Northwest ' 
62nd  Street  to  its  intersection  with  U.S. 
Highway  27  (Okeechobee  Road):  then 
northwesterly  along  U.S.  Highway  27  to  its 


intersection  with  Red  Road:  then  north  along 
Red  Road  to  a  point  200  feet  north  of 
Northwest  183rd  Street  (Miami  Gardens 
Drive);  then  east  along  an  imaginary  line  200 
feet  north  of  Miami  Gardens  Drive  to  a  point 
200  feet  west  of  Northwest  37th  Avenue;  then 
north  along  as  imaginary  line  200  feet  west  of 
Northwest  37th  Avenue  to  Snake  Creek 
Canal;  then  east  along  Snake  Creek  Canal  to 
its  intersection  with  Sunshine  State  Parkway: 
then  north  along  Sunshine  State  Parkway  to 
its  intersection  with  Broward-Dade  County 
line;  then  east  along  the  Broward-Dade 
County  line  to  the  point  of  beginning. 

§  301.7S-4    Conditions  governing  the 
interstate  movement  of  regulated  articles 
from  regulated  areas  in  quarantined 
States.  I 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  State  only  if  moved  under 
the  following  conditions; 

[a]  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§301.78-5  and  301.78-8; 

(b)  Without  a  certificate  or  limited 
permit,  if 

(l)(i)  Moved  directly  through  (moved 
without  stopping  except  under  normal 
traffic  conditions,  such  as  for  traffic 
lights  or  stop  signs]  any  regulated  area 
in  an  enclosed  vehicle  or  completely 
enclosed  by  a  covering  adequate  to 
prevent  the  introduction  of  the 
Mediterranean  fruit  fly  (such  as  canvas, 
plastic,  or  closely  woven  cloth),  and 

(ii)  The  article  originated  outside  of 
any  regulated  area,  and 

(iii)  The  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents 
and  its  identity  has  been  maintained. 

§  301.78-5    Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  A  certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  of  such  inspector: 

(1)  (i)  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector  'in  accordance  with  §  301.78- 
10;  or 

(ii)  Determines  based  on  inspection  of 
the  premises  of  origin  that  the  premises 
are  free  from  the  Mediterranean  fruit  fly 
and  the  article  has  not  been  exposed  to 
Mediterranean  fruit  fly;  or 

(iii)  Determines  based  on  inspection  of 
the  article  that  it  is  free  from 
Mediterranean  fruit  fly;  and 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  pursuant  to  section  105  of  the 


Federal  Plant  Pest  Act  (7  U.S.C.  150dd);* 
and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector; 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling,  utilization, 
processing,  or  for  treatment  in 
accordance  with  §  301.78-10  (such 
destination  and  other  conditions  to  be 
specified  on  the  limited  permit),  when, 
upon  evaluation  of  all  of  the 
circumstances  involved  in  each  case,  it 
is  determined  that  such  movement  will 
not  result  in  the  spread  of  the 
Mediterranean  fruit  fly  because  life 
stages  of  the  pest  will  be  destroyed  by 
such  specified  handling,  utilization, 
processing,  or  treatment; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  to  the  Mediterranean 
fruit  fly  pursuant  to  section  105  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  150dd);  * 
and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 

(c)  Certificates  and  limited  permits  for 
use  for  movement  of  regulated  articles 
may  be  issued  by  an  inspector  or  person 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles 
provided  such  person  is  operating  under 
a  compliance  agreement.  Any  such 
person  may  execute  and  issue  a 
certificate  for  the  interstate  movement 
of  a  regulated  article  if  such  person  has 
treated  such  regulated  article  to  destroy 
infestation  in  accordance  with  the 
provisions  in  §  301.87-10  and  the 
inspector  has  made  the  determination 
that  such  article  is  otherwise  eligible  for 
a  certificate  in  accordance  with 
paragraph  (a)  or  this  section;  or  if  the 
inspector  has  made  the  determination 


'Requirement  under  all  other  applicable  Federal 
domestic  plant  quarantines  and  regulations  must 
also  be  met. 

'Treatments  shall  be  monitored  by  inspectors  in 
order  to  assure  compliance  with  the  requirements  in 
this  subpart. 


'Section  105  of  the  Federal  Plant  Pest  Act  [7 
U.S.C  150dd)  provides  among  other  things,  that  the 
Sccretarj'  of  Agriculture  may.  whenever  he  deems  il 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  oF  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  IJnited  Slates, 
seize,  quarantine,  treat,  apply  other  remedial 
meaures  to.  destroy,  or  otherwise  dispose  of.  in  such 
manner  as  he  deems  appropriate,  any  product  or 
article  of  any  character  whatsoever,  or  means  of 
conveyance,  which  is  moving  into  or  Ih.ough  the 
United  States  or  interstate,  and  which  he  has  reason 
to  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pest. 
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that  such  article  is  eligible  for  a 
certificate  in  accordance  with  paragraph 
(a)  of  this  section  without  such 
treatment.  Any  such  person  may 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  when  Ihe  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspectiif  drlermines  that  the 
holder  thereof  has  not  complied  with 
any  conditions  under  the  regulations  for 
the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  Ihe  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  trie  appeal,  in  writing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict.  Rules  of  Practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Deputy  Administrator. 

§  30 1 .78-6    Comptiance  agreement  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
moverr^nt  of  regulated  articles  under 
this  sub/art.*The  compliance  agreement 
shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
Plant  Protection  and  Quarantine, 
wherein  the  person  agrees  to  comply 
with  the  provisions  of  this  subpart  and 
any  conditions  imposed  pursuant 
thereto. 

(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 


'Compliance  Agreement  forms  are  available 
without  charge  from  the  Deputy  Administrator. 
Plant  Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service.  Federal  Building. 
Hyaltsville.  MD  207R2.  and  from  local  offices  of  the 
Plant  Protection  and  Quarantine,  (l^ocal  offices  are 
listed  in  telephone  directories). 


ances  permit. 


the  facts  and 
person  relies  to 
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§301.78-7    Assembly  ar^  inspection  of 
regulated  articles. 


(a)  Any  person  (othe 
authorized  to  issue  cer 
limited  permits  under  • 
who  desires  to  move  i 
regulated  article  accon 
certificate  or  limited 
in  advance  as  possible 
less  than  48  hours  befo  e 
movement),  request  an 
take  any  necessary  act  on 
subpart  prior  to  movei^ent 
regulated  article. 

(b)  Such  article  shall 
such  point  and  in  such 
inspector  designates  ai 
comply  with  the  requirements 
subpart. 


resolve  such 


than  a  person 
ificates  or 
301.78-5(c)), 
i^erstate  a 

panied  by  a 
p(  rmit  shall,  as  far 
(should  be  no 
the  desired 
inspector  *  to 
under  this 
of  the 


be  assembled  at 
manner  as  the 
necessary  to 
of  this 


§  301.78-8    Attachment  end  disposition  of 
certificates  and  limited  permits. 

lin 


tie 


ited 


(a)  A  certificate  or 
required  for  the  interstate 
a  regulated  article,  at 
such  movement,  shall 
attached  to  the  outside 
containing  the  regula 
attached  to  the  article 
container,  or  securely 
consignee's  copy  of  th 
waybill  or  other  shipping 
Provided  however,  thai 
of  this  section  may  be 
the  certificate  or  limi 
consignee's  copy  of  thi  i 
shipping  docum.ents 
article  is  sufficiently 


ited  permit 
movement  of 
times  during 
»e  securely 
of  the  containers 
article,  securely 
tself  if  not  in  a 
attached  to  the 


'Inspectors  are  assigned  t 
Protection  and  Quarantine  «  hich 
telephone  directories.  Inform  ation 
local  offices  may  also  be  obt  lined 
Administrator.  Plan!  Protecti  on 
Animal  and  Plant  Health  Ins  >ect 
Federal  Building.  Hyattsvilli 


accompanymg 

document: 
the  requirements 
ixet  by  attaching 
permit  to  the 
waybill  or  other 
if  the  regulated 
scribed  on  the 


ited 


oily 
d; 


local  offices  of  Plant 
are  listed  in 
concerning  such 
from  the  Deputy 
and  Quarantine, 
ion  Service. 
MD  20782. 


certificate,  limited  permit,  or  shipping 
document  to  identify  such  article. 

(b)  The  certificate  or  li:niled  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  iho  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 

§  301.78-9    Cost  and  chs'-os. 

The  service  of  the  insp-Ktor  shall  be 
furnished  without  cost.  The  U.S. 
Department  of  Agricullu;c  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  cr  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  suhpart,  other 
than  for  the  services  of  the  inspector. 

§  301.78-10    Treatments. 

Treatments  for  regulated  articles  shall 
be  as  follows: 

(a)  Avocado:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m'  for  ZVz  hours  at  21  *C.  (70 
°F.)  or  above  followed  by  refrigeration 
for  7  days  at  7.22  "C.  (45  "F.)  or  below. 
The  7  days  period  may  include  up  to  24 
hours  precooling  time.  Time  between 
fumigation  and  start  of  cooling  not  to 
exceed  24  hours,  but  must  include  at 
least  30  minutes  aeration. 

(b)  Tomato:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m'  for  3M2  hours  at  21  'C.  (70 
*F.)  or  above. 

(c)  Ball  pepper  and  tomato:  Heat  the 
article  by  saturated  water  vapor  at  44.44 
"C.  (112  °F.)  until  approximate  center  of 
article  reaches  44.44  °C.  (112  T.),  and 
maintain  at  44.44  'C.  (112  °F.)  for  8% 
hours,  then  immediately  cool. 

Note. — Commodities  should  be  tested  by 
the  shipper  at  the  44.44  'C.  (112  T.) 
temperature  to  determine  each  commodity's 
tolerance  to  the  treatment  before  commercial 
treatments  are  attempted.  Protreatment 
conditioning  is  optional.  Such  conditioning  is 
the  responsibility  of  the  shipper  and  would 
be  conducted  in  accordance  with  procedures 
the  shipper  believes  necessary.  It  is  common 
to  perform  pretreatment  conditioning. 

(d)  Apple,  apricot,  cherry,  grape, 
peach,  pear,  and  plum:  Fumigation  with 
32  g/m' methyl  bromide  at  21  'C.  (70  °F.) 
or  above  (chamber  load  not  to  exceed  80 
percent  of  volume],  and  at  normal 
atmospheric  pressure,  followed  by 
refrigeration,  as  set  forth  below. 


Fumigation 

exposure 

time 


2  Iwura.. 


2'i  hours.. 


Refngftrattor 


3  hours.. 


4  days  at  0.55  to  2.7  *C.  (33  to  37  'F.y.  or  11 
days  at  6  1 1    to  8  3   'C    (43  to  47   'F ) 

4  days  at  3  30  to  4  44  'C  (38  to  40  'F.):  or  6 
days  at  5  0  to  8 33  'C.  (41  to  47  •F):  or  10 
days  at  8.88  to  13.33  'C.  (48  to  56  'F.) 

3  days  at  6  1 1  to  8  33  'C.  (43  to  47  'F ).  or  6 
days  at  8  88  to  13.33  'C.  (48  to  56  'F.). 
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Minimun  concentrations  for  above 
fumigations. 

(25  g  minimum  gas  concentration  at  Vi 

hr.) 
[18  g  minimum  gas  concentration  at  2  or 

2V2  hrs.) 
(17  g  minimum  gas  concentration  at  3 

hrs.) 

Aerate  all  fruit  at  least  2  hours  following 
fumigation.  Time  lapse  between 
fumigation  and  start  of  cooling  not  to 
exceed  24  hours. 

Note. — Some  varieties  of  fruit  may  be 
injured  by  the  3-hour  exposure.  Shippers 
should  test  treat  before  making  commercial 
shipments. 

(e)  Bell  peppers:  Fumigation  with 
methyl  bromide  at  normal  atmospheric 
pressure  with  32  g/m'  for  3 'A  hours  at  21 
•C  (70  T)  or  above. 

Note. — Bell  peppers  have  been  found 
marginally  tolerant  to  methyl  bromide 
fumigation.  Shelf  life  after  treatment  is 
reduced  to  between  5  to  7  days.  Injury  may 
appear  as  pitting  on  the  skin  of  the  pepper, 
darkening  of  the  seed  and  placental  material, 
and  internal  decay  resulting  from  killing  of 
the  stem  calyx. 

(f)  Apple,  apricot,  Calamondin  orange, 
cherry,  citrus  citron,  grape,  grapefruit, 
kiwi,  mandarin  orange,  nectarine, 
peach,  pear,  plum,  prune,  sour  orange, 
and  sweet  orange:  Cold  treat  the  article 
according  to  one  of  the  following: 

10  days  at  0  'C.  (32  'F.)  or  below 

11  days  at  0.55  'C.  (33  '?.)  or  below 

12  days  at  1.11  'C.  (34  'F.)  or  below 
14  days  at  1.66  'C.  (35  '¥.)  or  below 
16  days  at  2.22  'C.  (36  'F.)  or  below. 

(g)  Almond  with  husk,  grape,  kiwi, 
opuntia  cactus,  and  walnut  with  husk. 
Fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  with  32  g/ 
m'  for  3V2  hours  at  21  'C  (70  '?]  or 
above. 

Minimum  concentration  for  above 
fumigations: 

26  g  minimum  gas  concentration  at  first 

Va  hour 
22  g  minimum  gas  concentration  at  2  or 

2V2  hours 

21  g  minimum  gas  concentration  at  S'/z 
hours. 

(h)  Grape:  Fumigation  with  methyl 
bromide  at  normal  atmospheric  pressure 
with  32  g/m'  for  4  hours  at  18  'C  (65  T) 
or  above 

Minimum  concentration  for  above 
fumigations: 
26  g  minimum  gas  concentration  at  first 

Vs  hour 

22  g  minimum  gas  concentration  at  2  or 
2V2  hours 


19  g  minimum  gas  concentration  at  4 
hours. 

(i)  Soih  Soil  within  the  drip  line  of 
plants  which  are  producing  or  have 
produced  the  fruits,  nuts,  vegetables, 
and  berries  listed  in  §  301.78-2(a); 

Apply  diazinon  at  the  rate  of  5  pounds 
actual  ingredient  per  acre  to  the  soil  within 
the  drip  line  with  sufficient  water  to  wet  the 
soil  to  at  least  a  depth  of  Vi  inch.  Both 
immersion  and  pour-on  treatment  procedures 
are  acceptable.  Soil  treated  with  diazinon 
shall  be  eligible  for  certiHcation  only  during 
the  first  7  days  following  treatment. 

Done  at  Washington.  D.C.,  this  2nd  day  of 
May  1985. 
Harvey  L  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  85-10995  Filed  5-7-85;  8:45  am) 

BILUNO  COOC  3410-34-M 


Agricultural  Marketing  Service 

7  CFR  Part  918 

[Georgia  Paach  Reg.  3,  Amdt  2] 

Fresh  Peaches  Grown  in  Georgia; 
Amendment  of  Quality  and  Size 
Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Amendment  of  Tmal  rule. 

SUMIMARY:  This  amendment  relaxes 
quality  regulations  for  shipments  of 
Georgia  peaches  by  deleting  minimum 
grade  requirements,  except  for  requiring 
that  such  peaches  be  mature,  and  by 
lowering  the  minimum  diameter 
requirement  from  I'/s  inches  to  1% 
inches.  Such  action  recognizes  the 
composition  of  the  crop  and  current  and 
prospective  marketing  conditions  for 
Georgia  peaches  and  is  in  the  interest  of 
producers  and  consumers. 
EFFECTIVE  DATE:  On  and  after  May  1, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief.  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 

This  final  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918),  regulating  the  handling  of  peaches 
grown  in  Georgia.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  on  information 
submitted  by  the  Industry  Committee 
established  under  this  marketing  order, 
and  upon  other  available  information.  It 
is  hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Shipments  of  Georgia  peaches,  except 
peaches  in  bulk  to  adjacent  markets 
(The  States  of  Florida,  Alabama, 
Tennessee,  North  Carolina,  South 
Carolina,  Mississippi,  and  that  portion 
of  Louisiana  which  is  east  of  the 
Mississippi  River)  are  currently  required 
to  grade  at  least  85  percent  U.S.  No.  1 
quality  with  additional  allowances  for 
split  pits,  damage  and  decay,  and  be  at 
least  IVs  inches  in  diameter,  except 
peaches  shipped  to  adjacent  markets 
can  be  as  small  as  IV4  inches  in 
diameter  if  they  meet  specified 
conditions.  All  peaches  must  be 
inspected  and  certified  as  meeting  such 
requirements.  Sections  918.54  and 
918.400  require  such  peaches  to  be 
mature. 

The  committee  met  on  April  16, 1985, 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  and  type  of  regulations 
suitable  for  the  1985  season  Georgia 
peach  crop.  The  committee 
recommended  that  for  the  1985  season 
peaches  shipped  to  all  markets  be 
mature  and  measure  at  least  1%  inches 
in  diameter.  The  committee  also 
recommended  that  bulk  shipments  to 
adjacent  markets  be  exempt  from  these 
maturity,  minimum  size,  and  inspection 
and  certification  requirements.  The 
committee  recommended  this  action 
based  on  an  appraisal  of  the  current  and 
prospective  supply  and  demand 
conditions  for  this  season's  Georgia 
peach  crop.  The  Georgia  peach 
production  area  is  one  of  the  first  each 
season  to  market  an  appreciable  amount 
of  fresh  peaches.  During  the  early  weeks 
of  the  season  there  is  a  tendency  to  ship 
immature  and  smaller  size  fruit. 
Shipment  of  such  fruit  at  this  item  tends 
to  adversely  affect  consumer  demand, 
with  resultant  depressing  effects  on 
grower  returns.  The  1985  crop  of  Georgia 
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peaches  is  expected  to  total  1.227 
equivalent  trailer  loads  (based  on  788 
bushels  per  load]  as  compared  to  2,035 
equivalent  trailer  loads  in  1984.  The 
sharp  reduction  in  crop  prospects  is  due 
to  the  January  freeze  and  March  frost  in 
the  production  area.  Much  smaller 
peach  crops  are  also  expected  in  other 
Southeast  peach  producing  states 
because  of  unfavorable  weather. 
Shipments  of  Georgia  peaches  compete 
with  peach  shipments  from  adjoining 
states.  Specification  of  minimum  size 
and  maturity  requirements  for  shipments 
of  Georgia  peaches  is  necessary  to 
provide  consumers  with  suitable  quality 
peaches  and  promote  orderly  marketing 
of  shipments  from  the  1985  crop.  The 
committee  unanimously  adopted  and 
has  submitted  to  the  Secretary  a 
marketing  policy  for  the  1985  season 
Georgia  peach  crop  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop. 

The  regulation  currently  in  effect 
(Peach  Regulation  3,  Amendment  1)  was 
issued  September  7, 1984  on  a 
continuing  basis  subject  to  modification, 
suspension,  or  termination  upon 
recommendation  by  the  committee  and 
approval  by  the  Secretary.  These  less 
restrictive  regulations  for  Georgia 
peaches  will  continue  to  be  in  effect 
from  marketing  season  to  marketing 
season  indefinitely  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  The  issuance  of  seasonal 
regulations  which  continue  in  effect 
from  marketing  season  to  marketing 
season  reflects  the  fact  that  such 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  this  action 
could  result  in  a  reduction  in  operational 
costs  to  the  committee  and  the 
government.  Although  the  seasonal 
regulations  will  be  effective  for  an 
indefmite  period,  the  committee  will 
continue  to  meet  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Georgia 
peaches.  Prior  to  making  any  such 
recommendations,  the  committee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  will  review  committee 


recommendations  and  information 
submitted  by  the  ;ommittee.  and  other 
available  information,  and  determine 
whether  modiHca  ion,  suspension,  or 
termination  of  the  regulatory 
requirements  would  tend  to  effectuate 
the  declared  polic  y  of  the  act. 
It  is  further  foui  id  that  it  is 
impracticable  anc  contrary  to  the  public 
interest  to  give  prjliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  n  the  Federal  Register 
(5  U.S.C.  553),  bee  ause  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this  final 
rule  is  based  and  the  effective  date 
necessary  to  effec  tuate  the  declared 
purposes  of  the  a^^.  Interested  persons 
were  given  an  op]  lortunity  to  submit 
information  and  views  on  the  revisions 
of  the  quality  and  size  requirements  at 
an  open  meeting,  at  which  the 
committee,  unanii  nously  recommended 
implementation  o  the  requirements 
specified  in  this  f  nal  rule.  This  final  rule 
relieves  restrictio  is  on  the  handling  of 
peaches,  and  han  ilers  have  been 
apprised  of  such  ;  rovisions  and  the 
effective  date. 

List  of  Subjects  ii  7  CFR  Part  918 

Marketing  agre  !ments  and  order. 
Peaches.  Georgia, 

PART  918— [AMBNDEO] 


citation  for  7  CFR 
to  read  as  follows: 

-19.  48  Stat.  31,  as 


1.  The  authoritj 
Part  918  continue 

Authority:  Sees.  1 
amended;  7  U.S.C.  q31-674 

2.  §  918.325  is  revised  to  read  as 
follows: 

§  918.325    Peach  (legulatlon  3 


May 


ei 


proL^ 


than 


On  and  after 
shall  ship  peach 
are  mature  as 
are  not  smaller 
diameter,  except 
percent,  by  coun 
any  lot,  and  not 
by  count,  of 
container  in 
than  1%  inches  i 
That  peaches  shi 
markets  in  bulk 
maturity  and  size 
inspection  re 
not  apply. 

Dated:  May  1, 1^. 
Thomas  R.  Clark, 


,  Fn  it 


Acting  Director. 
Agricultural  Mark^ing 
(FR  Doc.  85-10993 
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1, 1985,  no  handler 
unless  such  peaches 
ided  in  §  918.400,  and 

1%  inches  in 
hat  not  more  than  10 
of  such  peaches  in 
rtore  than  15  percent, 
such  Deaches  in  any 
suchllot,  may  be  smaller 
diameter:  Provided, 
iped  to  adjacent 

exempt  from  such 
requirements,  and  the 
quiriment  in  §  918.64  shall 


are  i 


and  Vegetable  Division. 
Service. 
led  5-7-85:  8:45  amj 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Pro  Air  Services 

AdENCY:  immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

summary:  This  rule  adds  Pro  Air 
Services  to  the  list  of  carriers  which 
have  entered  into  agreements  with  the 
Service  to  guarantee  the  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

EFFECTIVE  DATE:  April  24, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren.  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalizaton  Service,  425  I  Street 
NW.,  Washington.  DC  20536,  Telephone: 
(202)  633-3048. 

SUPPtEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an  I 

agreement  with  Pro  Air  Services  on 
April  24, 19S5  to  guarantee  passage 
through  the  United  States  in  immediate 
and  continuous  transit  of  aliens  destined 
to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilities  the  air  travel 
of  passengers  on  international  flights 
while  passing  through  the  United  States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportation  lines. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.G.  12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  238— CONTRACTS  WITH 
TRANSP0RTATI0r4  LINES 

1.  The  authority  citation  for  Part  238 
continues  to  read  as  follows: 

Authority:  Sees.  103  and  238  of  the 
Immigration  and  Nationality  Act.  as  amended 
(8  U.S.C.  1103  and  1228). 

§  238.3    [Amended] 

In  §  238.3,  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,  Pro  Air  Services. 

***** 

Dated:  May  2. 1985. 

Andrew  J.  Carmichael,  Jr.. 

Associate  Commissioner.  Examinations 
Immigration  and  Naturalization  Service. 

|FR  Doc.  85-11126  Filed  5-7-85;  8:45  am] 

BILUNG  CODE  441O-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service  i  , 

9  CFR  Part  92 

(Docket  No.  85-0041 

Semen  of  Ruminants  or  Swine  From 
Countries  Wtiere  Rinderpest  or  Foot- 
and-Moutti  Disease  Exists 

Correction  \ 

In  FR  Doc.  85-10030  beginning  on  page 
16458  in  the  issue  of  Friday,  April  26. 
1985,  make  the  following  correction: 

On  page  16459,  third  column,  third 
line,  insert  "2.17,"  between  "7  CFR"  and 
"2.51". 

BILUNG  CODE  150S-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Emergency  Planning  and 
Preparedness 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  In  response  to  a  decision  by 
the  United  Stales  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  the 
Nuclear  Regulatory  Commission  is 
revising  its  emergency  planning  and 
preparedness  regulations  for  nuclear 
power  reactors.  The  decision  requires 
that  the  NRC  remove  the  provision 
stating  that  emergency  preparedness 
exercises  are  not  required  for  any  initial 
licensing  decision. 


EFFECTIVE  DATE:  May  B.  1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Theresa  VV.  Hajost,  Attorney.  Office  of 
the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  Telephone:  (202)  634-1493. 

SUPPLEMENTARY  INFORMATION:  In  Union 
of  Concerned  Scientists  v.  NRC,  735  F.2d 
1437  (D.C.  Cir.  1984),  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  vacated  the  NRC's  1982 
amendment  (47  FR  30232,  July  13, 1982) 
to  its  emergency  planning  and 
preparedness  regulations,  10  CFR 
50.47(a)(2)  (1984),  which  stated  that 
emergency  preparedness  exercises  were 
part  of  the  operational  inspection 
process  and  thus  were  not  required  for 
any  initial  licensing  hearing  or  decision. 
The  court  held  that  "Congress  did  not 
grant  the  Commission  discretion  to 
remove  so  material  an  issue  as  the 
results  of  offsite  emergency 
preparedness  from  reqauired  section 
189(a)  hearings."  735  F.  2d  at  1451.  On 
January  7. 1985.  the  Supreme  Court 
denied  a  petition  for  certiorari  filed  by 
several  Utility-Intervenors  in  the  case, 
and  on  January  30, 1985.  the  Court  of 
Appeals  formally  vacated  the  1982 
amendment. 

The  basic  effect  of  the  court's  decision 
and  of  the  rule  change  which  follows  is 
that  the  results  of  pre-licensing 
emergency  preparedness  exercises  may 
be  subject  to  litigation  before  the 
Licensing  Board.  The  revision  does  not 
change  the  general  predictive  nature  of 
the  Commission's  findings  on  emergency 
planning  and  preparedness  issues. 

Because  the  D.C.  Circuit  held  that  the 
Commission  did  not  have  the  statutory 
authority  to  promulgate  the  1982 
amendment,  it  is  unnecessary  to  provide 
notice  and  an  opportunity  to  comment 
on  this  revision,  which  should  be  viewed 
as  an  outgrowth  of  the  1982  rulemaking" 
proceeding.  For  the  same  reason  the 
Commission  finds  good  cause  for 
making  the  revision  effective  on 
publication  in  the  Federal  Register.  The 
revision  is  an  administrative  change  to 
conform  the  text  of  10  CFR  50.47(a)(2)  to 
the  result  in  the  case. 

The  court  specifically  focused  on  the 
last  sentence  added  to  10  CFR 
50.47(a)(2)  by  the  1982  Amendment. 
Thus,  this  sentence  is  being  deleted  from 
10  CFR  50.47(a)(2). 

Paperwork  Reduction  Act  Statement 

This  revised  rule  contains  no 
information  collection  reuirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 


Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
revised  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  revised  regulation. 
Moreover,  when  promulgating  the 
original  emergency  planning  and 
preparedness  regulations  in  1980,  the 
NRC  prepared  an  "Environmental 
Assessment  for  Final  Changes  to  10  CFR 
Part  50  and  Appendix  E  of  10  CFR  Part 
50,  Emergency  Planning  Requirements 
for  Nuclear  Power  Plants"  (NUREG- 
0685,  June  1980),  and  concluded  that 
under  the  criteria  of  10  CFR  Part  51  an 
environmental  impact  statement  was 
not  required  for  the  Commission's 
emergency  planning  and  preparedness 
regulations,  which  included  10  CFR 
50.47(a)(2)  as  hereby  revised. 

List  of  Subjects  in  10  CFR  Part  2 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference, 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  section  553  of  Title  5  of 
the  United  States  Code,  the  NRC  is 
adopting  the  following  revisions  to  10 
CFR  Part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  tp  read  as  follows: 

Authority:  Sees.  103, 104, 161, 182. 183, 186. 
189,  68  Stat.  936.  937.  948.  953,  954.  955,  956.  as 
amended,  sec.  234.  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133.  2134,  2201.  2232,  2233,  2238. 
2239.  2282):  sees.  201,  202,  206.  88  Stat.  1242. 
1244, 1246,  as  amended  (42  U.S.C.  5841,  5842. 
5846).  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  I-.  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.57(d).  50.58.  50.91,  and  50.92  also 
issued  under  Pub.  L.  97-415.  96  Stat.  2071. 
2073  (42  U.S.C.  2133,  2239).  Section  50.78  also 
issued  under  sec.  122.  68  Stat.  939  (42  U.S.C 
2152).  Sections  50.80-50.81  also  issued  under 
sec.  184,  68  Stat.  954,  as  amended  (42  U.S.C 
2234).  Sections  50.100-50.102  also  issued 
under  sec.  186,  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223.  68  Stat  958,  at 
amended  (42  U.S.C.  2273).  5§  50.10  (a)  (b). 
and  (c),  50.44,  50.46,  50.48,  50.54.  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
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amended  [A2  U.S.C.  2201(b)):  §§  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  ICli.  68 
Stat.  949.  as  amended  (42  U.S.C.  2201(i));  and 
§1  50.55(e).  50.59(b).  50.70,  50.71.  50.72.  50.73. 
and  50.78  are  issued  under  sec.  161o.  68  Stat. 
950.  as  amended  (42  U.S.C.  2201(o)). 

2.  In  §  50.47.  paragraph  (a)(2}  is 
revised  to  read  as  follows: 

§  50.47    Emergency  plans. 

(a) •   •  • 

(2)  The  NRC  will  base  its  finding  on  a 
review  of  the  Federal  Emergency 
Management  Agency  [FEMA|  findings 
and  determinations  as  to  whether  State 
and  local  emergency  plans  are  adequate 
and  whether  there  is  reasonable 
assurance  that  they  can  be  implemented, 
and  on  the  NRC  assessment  as  to 
whether  the  applicant's  onsite 
emergency  plans  are  adequate  and 
whether  there  is  reasonable  assurance 
that  they  can  be  implemented.  A  FEMA 
finding  will  primarily  be  based  on  a 
review  of  the  plans.  Any  other 
information  already  available  to  FEMA 
may  be  considered  in  assessing  whether 
there  is  reasonable  assurance  that  the 
plans  can  be  implemented.  In  any  NRC 
licensing  proceeding,  a  FEMA  finding 
will  constitute  a  rebuttable  presumption 
on  questions  of  adequacy  and 
implementation  capability. 

«  *  •  *  « 

Dated  at  Washington.  D.C..  this  3rd  day  of 
May  1985. 

For  the  Nuclear  Regulatory  Commission. 
(ohn  C.  Hoyle, 

Assislanl  Secretary  of  the  Commission. 
jFR  Doc.  85-11 1G2  Filed  5-7-8.i:  8:45  am) 

BILLING  CODE  7S9O-01-M 


DEPAFJTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

12CFRPart7 

lOccket  No.  85-71 

Charitable  Foundations  and  Charitable 
Contributions 

AGENCY:  Comptroller  of  the  Currency. 
Treasury. 

action:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  rescinding  its 
interpretive  rulings  on  charitable 
foundations  and  charitable 
contributions.  12  CFR  7.744.3  and  7.7479, 
respectively.  Additionally,  the  Office  is 
clarifying  that  a  national  bank  may 
establish  Clifford  trusts  without  seeking 
prior  approval.  This  final  rule  is 
intended  to  eliminate  unnecessary 
limitations  on  a  national  bank's 
charitable  contributions. 


EFFECTIVE  DATE:  Juni !  7,  1985. 

FOR  FURTHER  INFORM  ATION  CONTACT: 

Ford  Barrett,  Assista  it  Director, 
Legislative  and  Regu  atory  Analysis 
Division,  Office  of  th  e  Comptroller  of  the 
Currency,  490  L'Enfa  it  Plaza  East,  SW., 
Washington,  D.C.  2oh9,  (202)  447-1177. 
SUPPLEMENTARY  INFORMATION: 
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practices  and  the  applicant  was 
financially  sound. 

Rescission  of  the  Rulings 

Over  the  years,  there  have  been  few 
violations  of  the  limitations. 
Additionally,  the  Office  believes  it  is  no 
longer  necessary  to  place  specific  limits 
on  the  amounts  a  national  bank  may 
contribute  to  charity  or  to  its  own 
charitable  foundation.  The  deductible 
limitations  in  section  170(b)  of  the 
Internal  Revenue  Code  (10%  of  taxable 
income)  should  adequately  restrain  a 
bank's  charitable  activities. 
Accordingly,  §  §  7.7445  and  7.7479  are 
unnecessary. 

The  Office  assumes  that  a  national 
bank  will  generally  limit  its 
contributions  to  the  amount  allowed  as 
a  deduction  under  the  Internal  Revenue 
Code.  If  a  bank  exceeds  the  Code's 
deductible  amount,  the  board  of 
directors  should  justify  the  action  in  its 
minutes.  Such  an  action  must  be,  in  the 
language  of  12  U.S.C.  24  (Eighth),  "in  the 
interests  of  the  association."  In  these 
infrequent  cases,  the  board  of  directors 
should  take  into  account  the  bank's 
financial  condition  before  exceeding  the 
deductible  amount. 

Use  of  a  Clifford  Trust 

In  addition  to  rescinding  12  CFR 
7.7445  and  12  CFR  7.7479,  the  Office 
wants  to  clarify  its  policy  on  a  national 
bank's  use  of  Clifford  trusts  for 
charitable  purposes.  A  Clifford  trust  is  a 
trust  that  is  irrevocable  for  a  period 
slightly  longer  than  ten  years  after  its 
creation.  This  length  of  time  is 
necessary  for  the  trust  to  qualify  for 
certain  tax  benefits  under  the  Internal 
Revenue  Code.  During  the  life  of  the 
trust,  the  inist  income  is  given  to  a 
beneficiary.  The  principal  reverts  to  the 
donor  at  the  expiration  of  the  trust's 
term.  National  banks  sometimes  use  a 
Clifford  trust  to  make  charitable 
contributions,  and  such  trust  are  an 
acceotable  charitable  activity  under  12 
U.S.C.  24  (Eighth). 

In  the  past,  the  Office  has  required 
that  a  national  bank  obtain  prior 
approval  before  establishing  such  a 
Clifford  trust  for  charitable  purposes. 
The  Office's  main  concern  has  been  that 
the  trust  not  be  used  to  hold  assets  not 
pern^itied  by  the  banking  laws.  In  the 
future,  the  Office  will  continue  to  review 
Clifford  trusts  during  its  regular 
examiDing  process,  but  will  not  require  a 
national  bank  to  obtain  prior  approval 
to  establish  the  trust. 

Regulatory  Flexibility  Act 

Since  interpretive  rulings  are  not 
subject  to  notice  and  com.ment 
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procedures  under  5  U.S.C.  553, 
preparation  of  a  regulatory  flexibility 
analysis  is  not  required.  This  final  rule 
is  deregulatory,  and  both  small  and 
large  entities  are  expected  to  benefit 
equally. 

Executive  Order  12291 

The  Office  has  determined  that  this 
final  rule  does  not  constitute  a  "major 
rule"  and,  therefore,  does  not  require  a 
regulatory  impact  analysis.  This  final 
rule  is  deregulatory  and  beneficial  in 
nature. 

List  of  Subjects  in  12  CFR  Part  7 

National  banks.  Charitable 
contributions.  Charitable  foundations, 
Clifford  trusts. 

Authority  and  Issuance 

PART  7— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  Part  7  is  amended  as 
set  forth  below. 

1.  The  authority  cite  for  Part  7  reads 
as  follows: 

Authority:  12  U.S.C.  1  et  seq.:  12  U.S.C.  93a. 

§7.7445    [Removed] 

2.  Section  7.7445  is  removed. 

§7.7479    [Removed] 

3.  Section  7.7479  is  removed. 

Dated:  April  18, 1985. 
C.T.  Conover, 

Comptroller  of  the  Currency. 

[FR  Doc.  85-11186  Filed  5-7-85;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  535 

[No.  85-323] 

Consumer  Protections;  Unfair  or 
Deceptive  Credit  Practices 

Duted:  April  30, 1985. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

summary:  The  Board  is  statutorily 
required,  with  certain  exceptions,  to 
promulgate  rules  similar  to  the  consumer 
protection  rules  adopted  by  the  Federal 
Trade  Commission.  The  Federal  Trade 
Commission  adopted  such  a  rule 
pertaining  to  consumer  credit  practices, 
which  became  effective  on  March  1, 
1985.  That  rule  prohibits  the  use  of  four 
contract  provisions  and  the  pyramiding 
of  late  charges,  and  requires  a  notice  to 
be  given  to  potential  cosigners  of 
consumer  credit  obligations.  The  Board 


proposed  for  comment  a  substantially 
similar  rule  on  January  14. 1985,  and  has 
now  adopted  a  final  rule  on  this  subject. 
EFFECTIVE  DATE:  January  1. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ben  F.  Dixon,  Office  of  Community 
Investment,  Division  of  Consumer  and 
Civil  Rights  (202-377-6830),  or  Nancy 
Feldman,  Associate  General  Counsel  for 
Regulatory  Review,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW..  Washington, 
D.C.  20552. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Trade  Commission 
("FTC")  has  issued  a  rule  on  consumer 
credit  practices  ("credit  practices  rule") 
(49  FR  7740.  March  1. 1984;  to  be 
codified  at  16  CFR  444.1-444.5),  which 
became  effective  on  March  1, 1985. 
Under  section  18  of  the  FTC  Act 
("Act")(15  U.S.C.  57a  (1982)),  the  FTC  is 
given  authority  to  issue  regulations  to 
protect  consumers  from  unfair  or 
deceptive  trade  practices.  The  only 
entities  which  may  not  be  subject  to 
such  a  rule  are  federally  regulated 
financial  institutions.  Under  the  Act  at 
section  57a(f)),  the  Federal  Reserve 
Board  ( "FRB")  and  the  Federal  Home 
Loan  Bank  Board  ("Board")  have 
enforcement  and  rulemaking  authority 
for  the  institutions  that  each  regulates. 
The  section  of  the  Act  giving  the  Board 
authority  to  promulgate  consumer 
protection  rules  similar  to  those  of  the 
FTC,  covers  all  associations  and  savings 
banks  that  are  members  of  the  Federal 
Home  Loan  Bank  System  ("member 
institutions").  The  Board  has  60  days 
after  the  effective  date  of  an  FTC  rule 
(in  this  case,  March  1. 1985)  to  (1) 
promulgate  the  FTC  rule,  (2)  adopt  a 
substantially  similar  rule,  or  (3)  decline 
to  adopt  such  a  rule  on  a  finding  that  the 
practices  being  regulated  do  not 
constitute  unfair  or  deceptive  practices 
in  regard  to  consumers  who  are 
customers  of  the  regulated  financial 
institutions. 

The  credit  practices  rule  prohibits  the 
following  types  of  loan  contract  clauses: 

1.  Confessions  of  Judgment — a 
"cognovit",  which  is  a  type  of  contract 
clause  providing  for  a  waiver  of  a 
debtor's  right  to  notice  and  the 
opportunity  to  be  heard  in  the  event  of  a 
suit  or  other  process  as  a  result  of  a 
debtor's  default,  and  for  the  entry  a 
judgment  against  the  debtor  resulting 
therefrom. 

2.  Wage  Assignments — a  contract 
clause  that  provides,  at  the  creditor's 
option,  for  a  transfer  of  a  debtor's  wages 
to  the  creditor  upon  default  without 
notice  or  hearing. 


3.  Security  Interest  in  Household 
Goods — a  contract  clause  giving  a 
creditor  a  non-possessory  lien  on 
personal  property;  specifically,  the  rule 
is  a  prohibition  against  taking  a  security 
interest  in  a  debtor's  household  goods. 

4.  Waivers  of  Exemption — a  contract 
clause  containing  a  waiver  or  limitation 
of  exemption  from  attachment, 
execution,  or  other  process  on  a  debtor's 
real  or  personal  property. 

The  rule  also  prohibits  a  lender  from 
engaging  in  any  practice  (including  any 
accounting  method)  which  would  result 
in  "pyramiding"  late  charges,  that  is, 
charging  multiple  late  charges  for  one 
late  payment.  Finally,  the  rule  requires 
lenders  to  disclose  in  writing  to 
potential  cosigners  that  they  will  have  to 
repay  the  loan  if  the  debtor  does  not. 

On  January  14, 1985,  the  Board 
published  for  public  comment  a 
proposed  rule  substantially  similar  to 
that  adopted  by  the  FTC.  See  50  FR  1863; 
January  14, 1985.  In  connection  with  its 
proposal,  the  Board  sought  comment  on 
issues  relevant  to  whether  the  practices 
prohibited  or  required  by  the  FTC  are 
unfair  or  decepfive  in  relation  to  the 
activities  of  member  institutions.  The 
Board  received  31  comments,  from 
member  institutions,  law  firms  public- 
interest  groups,  and  consumers. 
Seventeen  commenters  generally 
opposed  the  proposal.  11  supported  it. 
and  22  suggested  modifications  for 
specific  provisions.  No  contrary 
evidence  was  offered  to  show  that  the 
practices  proposed  to  be  banned  by  the 
rule  are  not  unfair  or  deceptive  when 
engaged  in  by  member  institutions. 
Therefore,  after  reviewing  the  comments 
and  other  "available  information,  the 
Board  has  determined  to  promulgate  a 
final  rule  very  similar  to  the  proposal, 
with  the  changes  discussed  below. 

Scope  of  the  Final  Rule 

A  number  of  questions  were  raised 
concerning  the  types  of  credit 
obligations  to  be  covered  by  the  rule.  As 
proposed,  the  final  rule  covers  all 
consumer  loans  as  defined  in  the 
Board's  "Consumer  credit"  regulation  at 
§  561.38  (12  CFR  561.38  (1984)).  That 
definition  is  as  follows: 

Credit  extended  to  a  natxiral  person  for 
personal,  family,  or  household  purposes, 
including  loans  secured  by  liens  on  real 
estate  and  chattel  liens  secured  by  mobile 
homes  and  leases  of  pe-^sonal  property  to 
consumers  that  may  be  considered  the 
functional  equivalent  of  loans  on  personal 
security:  Provided,  the  association  relies 
substantially  upon  other  factors,  such  as  the 
general  credit  standing  of  the  borrower, 
guarantees,  or  security  other  than  the  real 
estate  or  mobile  home,  as  the  primary 
security  for  the  loan.  Appropriate  evidence  to 
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demonstrate  justification  for  such  reliance 
should  be  retained  in  an  association's  files. 
Among  the  types  of  credit  included  within 
this  term  are  consumer  loans:  educational 
loans:  unsecured  loans  for  real  property 
alteration,  repair  or  improvement,  or  for  the 
equipping  of  real  property;  loans  in  the  nature 
of  overdraft  protection:  and  credit  extended 
in  connection  with  credit  cards. 

Thus,  consumer  loans  secured  in  part 
by  real  estate,  where  the  institution 
relies  primarily  on  factors  such  as 
general  creditworthiness  as  security  for 
repayment,  are  covered  by  the  rule. 
Similarly,  loans  secured  by  mobile 
homes  (also  called  manufactured 
homes)  and  other  chattel  loans  are 
covered  by  the  rule.  However,  loans  on 
a  combination  cf  mobile  homes  and  the 
underlying  land  have,  under 
longstanding  Board  interpretations,  been 
considered  real  estate  loans,  as  have 
mobile-home  loans  considered  real- 
property  loans  under  state  law.  The 
Board  has  chosen  to  apply  this  test  for 
loan  coverage  because  it  is  consistent 
with  the  Board's  consumer  credit  rules 
and,  therefore,  familiar  to  most  member 
institutions,  and  because  it  is  commonly 
used  by  thrifts  which  have  investment 
"baskets."  The  incorporation  of  the 
"consumer  credit"  definition  has  been 
moved  to  the  "consumer"  definition 
section  of  new  Part  535  for  ease  of 
reference. 

The  Board  had  proposed  to  apply  the 
rule  to  all  member  institutions.  The 
question  has  arisen,  however,  whether 
this  coverage  would  extend  to  member 
institutions'  service  corporations.  It  has 
been  the  longstanding  position  of  the 
Board's  legal  staff  that  service 
corporations  wholly  owned  by  one  or 
more  member  institutions  are  subject  to 
the  Board's  enforcement  authority  in  the 
area  of  federal  consumer  protection  law, 
if  such  authority  is  statutorily  granted  to 
the  Board.  The  Federal  Trade 
Commission  Act  clearly  gives  such 
authority  to  the  Board.  See  15  U.S.C. 
45(a)(2j  and  the  Financial  Institutions 
Regulations  and  Interest  Control  Act  of 
197a  Pub.  L.  95-630,  92  Stat.  3641,  3650, 
3651  (granting  the  Board  increased 
enforcement  authority  over  such  service 
corporations).  The  final  rule  has  been 
clarified  accordingly. 

A  question  was  also  raised  regarding 
the  coverage  of  state-chartered  savings 
banks  that  converted  to  a  federal 
charter  but  retained  FDIC  insurance.  See 
section  112  of  the  Depository  Institutions 
Act  of  1982,  42  U.S.C.  1464(c)(1)  et  seq. 
Such  institutions  would  be  subject  to  the 
Board's  regulatory  authority  including 
the  Board's  consumer  protection  rule. 
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Applicability  of  the  Rule  to  Member 
Institutions'  Business 

The  rule  applies  tb  only  a  small 
portion  of  most  mer 
current  loan  portfoll 
consumer  loans,  as  [ 
Depository  Instituti^ 
("DIA")  (Pub.  L.  97-P20,  96  Stat.  1469). 
are  becoming  more  brevalent  in  federal 
institutions'  loan  mites.  The  DIA  gave 
federal  savings  and  loan  associations 
and  savings  banks  more  authority  to 


>ber  institutions' 
)s.  However, 
result  of  the 
bns  Act  of  1982 


lend  funds  outside 
of  home  finance.  Ai 
provisions  in  the  B( 
relevant  to  federal 
avail  themselves  of | 
lend.  Other  membei 


e  traditional  area 
a  result,  the 
rd's  rule  are 
stitutions  which 
leir  new  powers  to 
of  the  Federal 


Home  Loan  Banks  niay  be  more  affected 
by  the  rule,  dependiig  upon  their 
portfolio  mix. 

Thrifts  are,  howeyer,  generally 
increasing  their  invalvement  in 
consumer  installmetit  credit.  Comments 
and  other  informatiton  available  to  the 
Board  indicate  that  practices  addressed 
by  the  FTC  credit  piactices  rule  are  used 
in  a  number  of  mender  institutions' 
consumer  loan  contracts.  See  the 
preamble  of  the  proposal.  50  FR  1864 
)r  extensive 
iurveys  conducted 


(January  14, 1985) 
discussions  of  two 
by  the  Board. 

While  the  practi 
be  widespread,  no 


s  were  not  found  to 
omment  letter  or 
other  information  established  that  such 
practices,  if  used,  wiould  not  be  used  by 
member  institutions  in  a  manner  that 
would  be  unfair  or  Receptive  to  their 
customers.  One  coiimenter  argued  that 
the  Board  could  noil  rely  on  the  FTC's 
evidence  since  the  iature  of  consumer 
lending  by  member  [institutions  is  not 
similar  to  that  of  fiilance  corporations, 
citing  differences  iii  "lender  types"  and 
the  clientele  of  thesie  lenders.  These 
points  do  not,  howaver,  refute  the 
assumption  that  the  use  of  these 
practices  would  hai  re  the  same  effect 
upon  consumers  irr  ;spective  of  what 
type  of  lender  mad^  use  of  them. 

Therefore,  in  furtherance  of  its 
statutory  responsibility,  the  Board  is 
relying  on  the  coinorehensive  evidence 
developed  in  the  F^C  proceedings  which 
addressed  consumer  lending  generally. 
The  Board  notes  th^t  the  Hnal  regulatory 
provisions  adopted  by  the  FTC  reflected, 
in  part  suggestions  made  by  financial 
depository  institutifcn  commenters. 

"The  evidence  collected  by  the  Board's 
staff  indicates  that  the  rule  will  be  more 
in  the  nature  of  proppective  or 
preventive  regulation  rather  than  a  rule 
substantially  limifi<ig  current  practices. 
Therefore,  the  rule  bhould  not  constitute 
an  appreciable  bun  ien  on  member 
institutions. 


Cosigner  Notice 

The  Board's  proposal  would  have 
required  cosigner  notices  to  contain 
specific  language.  As  a  result  of  a 
number  of  comments  pointing  out  that 
various  parts  of  the  notice  could  be 
inconsistent  with  state  law.  the  Board 
has  determined  to  include  the  language 
of  the  cosigner  notice  in  the  final  rule  as 
model  language  rather  than  as  a 
required  format.  Member  institutions 
must,  therefore,  devise  notices  which 
are  consistent  with  both  the  rule  and 
state  law.  However,  if  the  Board's  model 
notice  is  not  used,  a  substantially  . 

similar  notice  must  contain  the 
following: 

(1)  A  paragraph  indicating  the 
obligation  the  cosigner  is  entering  into 
(as  in  paragraph  one  of  the  model 
notice); 

(2)  A  paragraph  indicating  the  extent 
to  which  a  cosigner  is  obligated  (as  in 
paragraph  two  of  the  model  notice); 

(3)  A  paragraph  indicating  the  types  of 
remedies  available  to  the  creditor 
against  the  debtor  and  cosigner  (as  in 
paragraph  three  of  the  model  notice). 

The  proposal  would  have  required 
that  a  separate  cosigner  document  be 
used.  In  response  to  comments,  the 
Board  has  decided  to  give  member 
institutions  a  choice  in  this  matter.  If  the 
cosigner  notice  is  contained  within  other 
documents,  it  must  be  set  forth  in  a  clear 
and  conspicuous  manner  and  must  be 
located  immediately  above  the  place 
reserved  for  the  consumer  and  cosigner 
to  sign  obligating  themselves  for  the 
debt.  If  the  notice  is  a  separate 
document,  it  may  only  contain  the 
following  additional  information:  the 
name  and  address  of  the  member 
institution,  an  identification  of  the  debt 
to  be  cosigned  (e.g.,  a  loan  identification 
number),  the  date,  and  the  statement, 
"This  notice  is  not  the  contract  that 
makes  you  liable  for  the  debt." 

In  response  to  comments,  language  in 
proposed  §  535.3(b)  referring  to  the 
"execution"  of  an  agreement  obligating 
the  co-signer  has  been  deleted,  and  a 
simpler  reference  to  the  time  the  co- 
signer becomes  obligated  has  been 
inserted  in  its  stead.  The  intent  of  the 
provision,  to  require  a  creditor  to  inform 
cosigners  of  their  obligations  before  they 
become  liable  for  the  debt,  is 
unchanged.  For  example,  if  an 
application  for  a  credit  card  (open- 
ended  credit)  is  made,  the  consumer  and 
cosigner  become  obligated  at  the  point 
the  consumer  is  able  to  use  the  card  to 
incur  debt,  that  is,  at  the  time  he  or  she 
has  the  contractual  right  to  obtain 
extensions  of  credit.  In  such  a  case,  a 
cosigner  notice  would  need  to  be  given 
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(if  a  cosigner  is  involved)  only  at  the 
point  immediately  before  the  card  is 
activated. 

Many  commenters  objected  to  the 
definition  of  cosigner  as  being  variously 
too  narrow,  too  broad,  or  too  imprecise 
under  state  law.  The  Board  finds  that  a 
cosigner  should  be  defined  in 
transactional  terms.  In  situations  under 
state  law  where  an  additional  signatory 
is  required  but  where  that  additional 
person  does  receive  compensation  (such 
as  a  spouse  in  community  property 
states  or  where  the  spouse's  signature  is 
required  to  perfect  the  security  interest), 
the  additional  person  would  not  be 
considered  a  "cosigner"  under  this  rule. 

Cognovits 

A  number  of  commenters  took  issue 
with  the  discussion  of  this  prohibition  in 
the  proposal  preamble.  The  Board  is 
taking  this  opportunity  to  clarify  that  a 
notice  of  presentment,  dishonor,  and 
protest  is  not  considered  a  cognovit  or 
confession  of  judgment  under  this  rule. 
On  the  contrary,  the  test  is  whether  a 
consumer  has  been  denied  procedural 
due  process  rights  of  notice  and  hearing 
that  would  otherwise  be  available  under 
state  or  federal  law. 

Pyramiding  of  Late  Charges 

Several  commenters  requested  a 
clarification  of  the  term  "pyramiding" 
which  was  used  in  the  proposal 
preamble  to  graphically  describe  an 
abusive  situation.  The  practice  intended 
to  be  prohibited  is  one  in  which  late 
charges  are  subtracted  from  later 
installment  payments  so  that  the  latter 
are  incomplete  and  the  borrower  is 
assessed  new  late  charges  each  month. 
For  example,  a  consumer  makes  a 
payment  late  enough  to  warrant  a  late 
charge,  and  consequently,  the  late 
charge  is  subtracted  from  the  payment. 
The  next  month,  the  consumer  makes  a 
timely  payment,  but  is  assessed  another 
late  charge  because  a  part  of  that 
payment  was  applied  to  the  previous 
month's  debt.  On  the  other  hand,  under 
the  rule  if  the  second  payment  were  also 
late,  a  second  late  charge  could  be 
levied  against  the  borrower. 

Security  Interest  in  Household  Coods 

Eight  commenters  specifically 
opposed  the  proposed  prohibition  on 
security  interests  in  household  goods, 
arguing  chiefly  that  credit  availability 
would  be  adversely  affected.  However, 
no  convincing  evidence  to  support  this 
conclusion  was  offered.  The  Board, 
noting  the  FTC's  findings  in  this  matter, 
has  therefore  determined  to  adopt  the 
provisions  as  proposed. 

Only  the  items  specified  in  the  rule 
are  included  in  the  term  "household 


goods."  Thus,  items  such  as  fixtures, 
automobiles,  and  so  on  are  excluded. 

Waiver  of  Exemption 

This  provision  prohibits  the 
contractual  waiver  of  the  property 
exemption  that  is  provided  to  consumers 
under  state  law.  However,  a  waiver  is 
permitted  if  it  relates  to  property  which 
is  specifically  given  as  security  in 
connection  with  the  obligation. 

Assignment  of  Wages 

This  provision  specifically  excludes 
payroll  deduction  plans,  and  revocable 
assignments. 

State  Exemptions 

A  number  of  commenters  requested 
that  the  Board  apply  a  uniform  rule  to 
all  regulatees  without  the  possibility  of 
state-law  substitutions  in  order  to  avoid 
disruption  of  nationwide  lending 
activities.  While  the  Board  recognises 
the  merit  of  this  suggestion,  it  has 
determined  at  this  time  to  follow  the 
regulatory  practices  of  the  FTC  and  the 
FRB  in  providing  an  opportunity  for 
state-law  exemptions  in  this  area. 

Competent  state  agencies  may, 
therefore,  apply  to  the  Board  for  a 
determination  on  a  case-by-case  basis  if 
state  law  is  substantially  equivalent  to 
this  Part. 

Application  of  Rule  to  Purchased 
Contracts 

The  proposal  would  have  prohibited 
member  institutions'  purchase  of 
consumer  credit  obligations  containing 
the  cited  contract  provisions.  Upon 
reconsideration,  the  Board  has 
determined  that  making  such  provisions 
unenforceable  will  achieve  the  purpose 
of  the  rule  without  imposing  undue 
compliance  burdens  on  member 
institutions,  and  has  modified  the 
provision  accordingly.  Since  all 
creditors  will  be  prohibited  from 
originating  contracts  containing  these 
provisions,  purchases  of  contracts 
containing  provisions  should  become 
increasingly  rare  occurrences. 

Effective  Date 

While  the  FTC  gave  its  regulatees  a 
full  year  to  comply  with  the  credit 
practices  rule,  the  Board  notes  that 
publication  of  the  FTC's  rule  and  the 
knowledge  of  the  Board's 
responsibilities  under  the  Act  effectively 
notified  member  institutions  that  the 
Board  would  be  initiating  rulemaking 
proceedings  pursuant  to  section  18(f). 
The  subsequent  publication  of  the 
Board's  proposed  rule  was  further 
evidence  of  the  Board's  intent  to 
consider  adoption  of  a  substantially 
equivalent  rule.  The  Board  has  therefor 


determined  to  apply  the  rule  as  of 
January  1, 1986. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  94  Stat.  1164  (Sept.  19. 1980),  the 
Board  is  providing  the  following  final 
regulatory  flexibility  analysis. 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the  rules 
will  apply.  This  rule  would  apply  to 
members  of  Federal  Home  Loan  Banks. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  To  the  extent  that  the 
rule  would  affect  small  institutions,  this 
has  been  discussed  elsewhere  in  the 
proposal. 

4.  Overlapping  or  conflicting  federal 
rules.  At  present,  the  Board  has  no 
regulations  for  non-real  estate  loans 
either  limiting  or  allowing  the  practices 
to  be  prohibited  by  the  FTC  credit 
practices  rule.  Board  regulations 
governing  late  charges  on  real-estate- 
secured  loans,  and  on  loans  secured  by 
mobile  homes,  are  not  in  conflict  with 
the  FTC  late-charge  rule. 

5.  Alternatives  to  the  proposed  rules. 
No  alternative  rules  would  impose  a 
lesser  burden  while  complying  with  the 
Board's  statutory  mandate. 

List  of  Subjects  in  12  CFR  Part  535 

Federal  Home  Loan  banks. 

Accordingly,  the  Board  hereby  adds  a 
new  Part  535,  Subchapter  B,  Chapter  V, 
Title  12  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

Amend  Subchapter  B  by  adding  at  the 
end  thereof  a  new  Part  535,  as  follows: 

PART  535— PROHIBITED  CONSUMER 
CREDIT  PRACTICES 

Sec. 

535.1  Derinitions. 

535.2  Unfair  credit  practices. 

535.3  Unfair  or  deceptive  cosigner  practices. 

535.4  Late  charges. 

535.5  Federal  preemption. 

Authority:  Sec.  45.  as  amended,  Pub.  L.  93- 
637,  68  Stat.  2193,  2200.  as  amended.  Pub.  L 
96-37,  93  Stat.  95;  Sec.  57a,  Pub.  L  93-637,  88 
Stat.  2193.  as  amended.  Pub.  L  96-37,  93  Stat. 
95;  Sec  17,  47  Stat.  736,  as  amended;  12  U.S.C. 
1437.  Reorg.  Plan  No.  3  of  1947,  3  CFR  1943- 
1948  Comp. 

§  535.1    Definitions. 

(a)  Act.  For  the  purposes  of  this  part, 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  41  et  seq. 
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(b)  Consumer  A  natural  person  who 
seeks  or  acquires  goods,  services,  or 
money  for  personal,  family,  or 
household  purposes,  and  who  applies 
for  or  is  extended  "consumer  credit"  as 
defined  in  §  561.38  of  this  chapter. 

(c)  Cosigner.  A  natural  person  who 
assumes  liability  for  the  obligation  of  a 
consumer  without  receiving  goods, 
services,  or  money  in  return  for  the 
obligation,  or  in  the  case  of  an  open-end 
credit  obligation,  without  receiving  the 
contractual  right  to  obtain  extensions  of 
credit  under  the  account.  The  term  shall 
include  any  person  whose  signature  is 
requested  as  a  condition  to  granting 
credit  to  a  consumer,  or  as  a  condition 
for  forbearance  on  collection  of  a 
consumer's  obligation  that  is  in  default. 
The  term  shall  not  include  a  spouse  or 
other  person  whose  signature  is  required 
on  a  credit  obligation  to  perfect  a 
security  interest  pursuant  to  state  law.  A 
person  is  a  cosigner  within  the  meaning 
of  this  definition  whether  or  not  he  or 
she  is  designated  as  such  on  a  credit 
obligation. 

(d)  Creditor  A  member  institution. 

(e)  Debt.  Money  that  is  due  or  alleged 
to  be  due  from  one  to  another. 

(0  Earnings.  Compensation  paid  or 
payable  to  an  individual  or  for  his  or  her 
account  for  personal  services  rendered 
or  to  be  rendered  by  him  or  her,  whether 
denominated  as  wages,  salary, 
commission,  bonus,  or  otherwise, 
including  periodic  payments  pursuant  to 
a  pension,  retirement,  or  disability 
program. 

(g)  Household  goods.  Clothing, 
furniture,  appliances,  linens,  china, 
crockery,  kitchenware,  and  personal 
effects  of  the  consumer  and  his  or  her 
dependents,  provided  that  the  following 
are  not  included  within  the  scope  of  the 
term  "household  goods": 

(U  Woiks  of  art; 

(2)  ELcsronic  entertainment 
equipment  (e.xcept  one  television  and 
one  r^d'o): 

(3)  Antiques,  i.e.,  any  item  over  one 
undred  years  of  age,  including  such 

i>ems  that  have  been  repaired  or 
vated  without  changing  their 
nal  form  or  character,  and 
Jewelry  (other  than  wedding  rings). 
Member  institution.  A  person  who 
es  in  the  business  of  providing 
to  consumers,  and  who  is  a 
member  of  a  Federal  Home  Loan  Bank, 
including,  for  purposes  of  this  part, 
service  corporation  subsidiaries  which 
are  wholly  owned  by  one  or  more 
member  institutions. 

(i)  Obligation.  An  agreement  between 
a  consumer  and  a  creditor. 

(j)  Person.  An  individual,  corporation, 
or  other  business  organization. 


§  535.2    Unfair  credit  ^ontract  provisions. 

(a)  In  connection  v  ith  the  extension  of 
credit  to  consumers  i  fler  January  1, 
1986,  it  is  an  unfair  a  :t  or  practice 
within  the  meaning  c  f  Section  5  of  the 
Act  for  a  member  ins  titution  directly  or 
indirectly  to  enter  in  o  a  consumer 
credit  obligation  thai  constitutes  or 
contains,  or  to  enforc  e  in  a  consumer 
credit  obligation  pun  based  by  a 
member  institution,  i  ny  of  the  following 
provisicsns: 

(1)  A  coj^novit  or  c  jnfession  of 
judgment  (for  purpos  bs  other  than 
executory  process  in  the  State  of 
Louisiana),  warrant  i  if  attorney,  or  other 
waiver  of  the  right  tc  notice  and  the 
opportunity  to  be  he;  rd  in  the  event  of 
suit  or  process  there^  in: 

(2)  An  executory  v  aiver  or  a 
limitation  of  exempt  on  from 
attachment,  executic  n,  or  other  process 
on  real  or  personal  p  roperty  held, 
owned  by,  or  due  to  he  consumer, 
unless  the  waiver  ap  jlies  solely  to 
property  subject  to  a  security  interest 
executed  in  connecti  do  with  the 
obligation: 

(3)  An  assignment  of  wages  or  other 
earnings,  unless: 

(i)  The  assignmen  by  its  terms  is 
revocable  at  the  wil  of  the  debtor, 

(ii)  The  assignmen  t  is  a  payroll 
deduction  plan  or  pr  ;authorized 
payment  plan,  comn  encing  at  the  time 
of  the  transaction,  ir  which  the 
consumer  authorize!  a  series  of  wage 
deductions  as  a  met  lod  of  making  each 
payment,  or 

(iii)  The  assignmei  it  applies  only  to 
wages  or  other  eami  ngs  already  earned 
at  the  time  of  the  asi  ignment. 

(4)  A  nonpossessory  security  interest 
in  household  goods  i  iiher  than  a 
purchase-money  sec  jrity  interest. 

§  535.3    Unfair  or  decjeptive  cosigner 
practices. 

(a)  General  In  connection  with  the 
extension  of  credit  t)  consumers  after 
January  1, 1986,  it  is; 

(1)  A  deceptive  act  or  practice  within 
the  meaning  of  Section  5  of  the  Act  for  a 
member  institution,  directly  or 
indirectly,  to  misrep  esent  the  nature  or 
extent  of  cosigner  Hi  ibility  to  any 
person. 

(2)  An  unfair  act  c  r  practice  within  the 
meaning  of  Section  1 1  of  the  Act  for  a 
member  institution,  iirectly  or 
indirectly,  to  obligate  a  cosigner  unless 
the  cosigner  is  infon  ned,  prior  to 
becoming  obligated,  of  the  nature  of  his 
or  her  liability  as  cosigner. 

(b)  Disclosure  requirement.  (1)  A  clear 
and  conspicuous  do  ;ument  that  shall 
contain  the  following  statement  or  one 
which  is  substantiaiy  equivalent,  shall 
be  given  to  the  cons  gner  prior  to 


becoming  obligated  (which,  in  the  case 
of  open-end  credit,  shall  mean  prior  to 
the  time  that  the  cosigner  becomes 
obligated  for  any  fees  or  transaction  on 
the  account): 

Notice  of  Cosigner 

You  are  being  asked  to  guarantee  this  debt. 
Think  carefully  before  you  do.  If  the  borrower 
doesn't  pay  the  debt,  you  will  have  to.  Be 
sure  you  can  afford  to  pay  if  you  have  to,  and 
that  you  want  to  accept  this  responsibility. 

You  may  have  to  pay  up  to  the  full  amount 
of  the  debt  if  the  borrower  does  not  pay.  You 
may  also  have  to  pay  late  fees  or  collection 
costs,  which  increase  this  amount. 

The  creditor  can  collect  this  debt  from  you 
without  first  trying  to  collect  from  the 
borrower.  The  creditor  can  use  the  same 
collection  methods  against  you  that  can  be 
used  against  the  borrower,  such  as  suing  you, 
garnishing  your  wages,  etc.  If  this  debt  is  ever 
in  default,  that  fact  may  become  a  part  of 
your  credit  record. 

(2)  Compliance  with  the  disclosure 
requirement  under  paragraph  (b)(1)  of 
this  section  shall  constitute  compliance 
with  the  consumer  information 
requirement  of  paragraph  (a)(2)  of  this 
section. 

(3)  If  the  notice  is  a  separate 
document,  nothing  other  than  the 
following  times  may  appear  with  the 
notice: 

(i)  The  name  and  address  of  the 
member  institution; 

(ii)  An  identification  of  the  debt  to  be 
cosigned  (e.g.,  a  loan  identification 
number); 

(iii)  The  date;  and 

(iv)  The  statement,  "This  notice  is  not 
the  contract  that  makes  you  liable  for 
the  debt.", 

§  535.4    Late  charges. 

(a)  In  connection  with  collecting  a 
debt  arising  out  of  an  extension  of  credit 
to  a  consumer  after  January  1. 1986,  it  is 
an  unfair  act  or  practice  within  the 
meaning  of  Section  5  of  the  Act  for  a 
member  institution,  directly  or 
indirectly,  to  levy  or  collect  any 
delinquency  charge  on  a  payment, 
which  payment  is  otherwise  a  full 
payment  for  the  applicable  period  and  is 
paid  on  its  due  date  or  within  an 
applicable  grace  period,  when  the  only 
delinquency  is  attributable  to  late  fee(s) 
or  delinquency  charge{s)  assessed  on 
earlier  installment(s). 

(b)  For  the  purposes  of  this  Part, 
"collecting  a  debt"  means  any  activity, 
other  than  the  use  of  judicial  process, 
that  is  intended  to  bring  about  or  does 
bring  about  repayment  of  all  or  part  of  a 
consumer  debt. 
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§  535.5    State  exemptions. 

(a)  Upon  application  to  the  Board  by 
an  appropriate  state  agency,  the  Board 
shall  determine  if: 

(1)  There  is  a  state  requirement  or 
prohibition  in  effect  that  applies  to  any 
transaction  to  which  a  provision  of  this 
rule  applies;  and 

(2)  The  state  requirement  or 
prohibition  affords  a  level  of  protection 
to  consumers  that  is  substantially 
equivalent  to,  or  greater  than,  the 
protection  afforded  by  this  rule. 

(b)  If  the  Board  makes  a 
determination  as  specified  under 
paragraph  (a)  of  this  section,  then  that 
provision  of  this  section  will  not  be  in 
effect  in  that  state  to  the  extent 
specified  by  the  Board  in  its 
determination,  for  as  long  as  the  state 
administers  and  enforces  the  state 
requirement  or  prohibition  effectively, 
as  determined  by  the  Board. 

(c)  The  Director  of  the  Office  of 
Community  Investment  in  consultation 
with  the  General  Counsel  shall  have 
delegated  authority  to  make  such 
determinations  as  are  required  under 
this  Part. 

By  the  Federal  Home  Loan  Bank  Board. 
)eff  Sconyers, 
Secretary. 
[FR  Doc.  85-11123  Filed  5-7-85;  8:45  am] 

BILLING  CODE  6720-01-M 


12  CFR  Part  584 
(No.  85-324] 

Holding  Company  Indebtedness 

Dated:  April  30, 1985. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SUMIMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"  or  "Corporation"), 
is  amending  its  regulations  on  holding 
company  indebtedness  by  clarifying  the 
provisions  that  preapprove  debt 
incurred  by  bank  subsidiaries  of 
nondiversified  savings  and  loan  holding 
companies  and  service  corporation 
subsidiaries  of  insured  institution 
subsidiaries  of  savings  and  loan  holding 
companies.  The  effect  of  the 
amendments  is  to  require  prior  Board 
approval  for  any  debt  incurred  by  a 
subsidiary  bank  unless  the  debt, 
together  with  the  aggregate 
indebtedness  of  the  holding  company 
and  all  of  its  affiliates,  is  within  the 
limitations  of  12  CFR  584.6(a)(2)  or 
unless  the  subsidiary  meets  the 
definition  of  a  bank  or  a  savings  bank  in 


either  the  Bank  Holding  Company  Act 
("BHC  Act")  or  the  Federal  Deposit 
Insurance  Act,  respectively,  or  is  limited 
by  its  charter  to  providing  fiduciary 
services.  The  amendments  further 
provide  that  a  subsidiary  bank  (other 
than  one  that  meets  the  applicable 
definitions)  of  an  insured  institution  is 
excluded  from  the  Board's  preapproval 
for  debt  incurred  by  a  service 
corporation  of  an  insured  institution 
subsidiary  of  a  nondiversified  holding 
company.  The  Board  is  adopting  these 
amendments  in  order  that  it  may  make 
the  findings  that  are  required  to  be  made 
by  12  U.S.C.  1730a(g)  prior  to  approving 
any  nonexempt  debt  transaction.  In  this 
regard,  the  Board  notes  that  certain 
matters  of  concern  pertaining  to  bank 
subsidiaries— the  degree  to  which  the 
risks  associated  with  debt  incurred  by 
banking  subsidiaries  owned  by  an  entity 
not  subject  to  the  BHC  Act  differ  from 
those  associated  with  debt  transactions 
by  bank  subsidiaries  of  a  bank  holding 
company,  and  the  possibility  that  the 
forced  divestiture  of  "nonbank  banks" 
by  Congress  could  ultimately  prove 
injurious  to  the  subsidiary  insured 
institution — had  not  been  considered  in 
granting  the  prior  regulatory  approvals. 
The  amendments  also  adopt  a 
grandfather  date  of  July  1. 1983,  which 
allows  a  subsidiary  bank  that  had  been 
acquired  and  in  operation  prior  to  that 
date  to  continue  to  incur  debt  on  a 
preapproved  basis. 
EFFECTIVE  DATE:  June  6,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  Crowley,  Attroney,  Corporate  and 
Securities  Division,  Office  of  General 
Counsel,  (202-377-6451).  Federal  Home 
Loan  Board,  1700  G  Street,  NW., 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  By 
Resolution  No.  84-716,  dated  December 
10. 1984,  49  FR  48564  (December  13, 
1984],  the  Board  proposed  to  amend  its 
regulations  on  holding  company 
indebtedness  by  clarifying  the 
circumstances  in  which  a  debt 
application  would  be  required  from  a 
subsidiary  bank  of  a  nondiversified 
savings  and  loan  holding  company  or  of 
its  subsidiary  insured  institution.  The 
debt  of  a  savings  and  loan  holding 
company  is  subject  to  review  by  the 
Board  pursuant  to  Section  408(g)(1)  of 
the  National  Housing  Act  ("NHA"), 
which  provides  that  no  savings  and  loan 
holding  company  or  any  subsidiary 
thereof,  other  than  an  insured 
institution,  may  incur  debt  without  the 
prior  written  approval  of  the  FSLIC.  12 
U.S.C.  1730a(g)(l).  That  statute  further 
provides,  however,  that  prior  approval  is 
not  required  for  debt  incurred  by  a 
diversified  savings  and  loan  holding 


com.pany  or  any  subsidiary  thereof,  nor, 
with  respect  to  any  other  holding 
company,  for  debt  incurred  by  a  holding 
company  or  subsidiary  thereof,  which, 
together  with  all  other  debt  of  the  group, 
aggregates  less  than  15  percent  of  the 
consolidated  net  worth  of  the  holding 
company  or  of  such  subsidiary,  at  the 
end  of  the  preceding  fiscal  year.  12 
U.S.C.  1730a{g)(2).  Pursuant  to  its 
statutory  authority,  the  Board  had 
previously  approved,  by  means  of  an 
"interim"  regulation  and  without 
requiring  submission  of  an  application, 
the  issuance,  sale,  renewal,  guaranty,  or 
assumption  of  any  debt  incurred  "(bly  a 
savings  and  loan  holding  company's 
subsidiary  bank  which  is  an  insured 
bank  of  the  Federal  Deposit  Insurance 
Corporation."  12  CFR  584.6(b)(4).  In  a 
similar  manner,  the  Board,  by  regulation, 
had  approved,  without  application,  and 
exempted  from  the  computation  of  the 
15-percent  limitation,  any  debt  incurred 
"[bjy  a  service  corporation  subsidiary  of 
an  insured  institution  subsidiary  of  a 
savings  and  loan  holding  company."  12 
CFR  584.6(c)(1). 

In  Resolution  84-716.  the  Board 
proposed  to  amend  each  of  those 
provisions  by  excluding  from  the 
preappro'vals  granted  therein  debt 
incurred  by  a  bank  subsidiary  of  either  a 
nondiversified  holding  company  or  of  its 
subsidiary  insured  institution  if  that 
bank  did  not  fall  within  the  definitions 
noted  in  the  regulation.  The  proposal 
would  have  amended  12  CFR  584.6(b)(4) 
to  make  clear  that  the  preapproval  for 
debt  incurred  by  a  nondiversified 
savings  and  loan  holding  company's 
subsidiary  bank  would  extend  only  to  a 
bank  that  fell  within  either  the  definition 
of  a  bank  in  section  2(c)  of  the  BHC  Act. 
12  U.S.C.  1841(c).  or  the  definition  cf  a 
savings  bank  in  3(g)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C.  1813(g). 
The  proposal  also  would  have  amended 
12  CFR  584.6(c)(1)  to  provide  that  the 
prior  approval  and  the  exemption  from 
the  15-percent  limitation  granted  by  that 
paragraph  for  debt  incurred  by  a  service 
corporation  of  an  insured  institution 
subsidiary  of  a  nondiversified  holding 
company  would  not  extend  to  any  FDIC- 
insured  bank,  other  than  one  that  met 
the  above  definitions,  that  was  operated 
as  a  subsidiary  of  the  insured 
institution.  The  effect  of  the  proposed 
amendments  would  have  been  to  require 
a  bank  subsidiary  that  did  not  meet  the 
requirements  specified  in  the  regulations 
to  apply  to  the  Board  for  permission  to 
incur  debt,  rather  than  to  incur  such 
debt  on  the  basis  of  the  preapprovals  in 
the  regulations.  To  the  extent  that  any 
proposed  debt  plus  the  aggregate 
outstanding  debt  of  the  holding 
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company  and  its  non-insured  institution 
subsidiaries  would  be  less  than  15 
percent  of  the  consolidated  net  worth  of 
the  holding  company,  a  subsidiary  bank 
would  not  have  needed  to  obtain  prior 
Board  approval.  See  12  U.S.C. 
1730a(g)(2)(B)  and  12  CF'R  584.6(a)(2). 

Comments 

In  response  to  the  proposed 
amendments,  the  Board  received  nine 
comment  letters,  six  of  which  opposed 
the  amendments  and  three  of  which 
generally  favored  them.  The  letters  in 
opposition  to  the  proposal  were 
submitted  by  two  savings  and  loan 
holding  companies,  an  insured 
institution,  a  thrift  trade  association,  a 
bankers'  association  and  the  Chief 
Counsel  of  the  Comptroller  of  the 
Currency.  The  bankers'  association  did 
not  address  the  particulars  of  the 
proposal,  but  expressed  generally  its 
opposition  to  the  expansion  of  "nonbank 
banks" — institutions  that  are  chartered 
as  a  bank  but  that  are  net  a  bank  for 
purposes  of  the  BHC  Act  because  they 
do  not  either  accept  demand  deposits  or 
make  commercial  loans — into  its  state. 
The  principal  issues  raised  by  the 
comments  were  that  the  proposed 
amendments  would  exceed  the  authority 
of  the  FSLIC  under  408(g)  and  that  they 
would  allow  the  FSLIC  to  usurp  the 
authority  of  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation  ("FDIC").  These 
issues  are  discussed  below. 

Authority 

One  commenter  contended  that  the 
amendments  would  grant  the  FSLIC 
control  over  a  "nonbank  bank" 
subsidiary's  access  to  those  funds, 
including  deposits,  that  are  essential  for 
it  to  conduct  its  business  and  that  the 
effect  of  requiring  prior  approval  for 
such  debt  transactions  would  be 
tantamount  to  precluding  a 
nondiversified  holding  company  from 
acquiring  a  "nonbank  bank."  That 
commenter  further  contended  that 
adopting  the  amendments  would 
consititute  an  improper  use  of  the  debt 
provisions  of  408(g)  to  achieve  a  policy 
objective  that  was  unrelated  to  concerns 
about  the  debt  structure  of  a  holding 
company  or  its  subsidiaries  and  which 
the  Board  could  not  achieve  directly 
under  the  NHA,  namely  prohibiting  the 
acquisition  of  a  "nonbank  bank"  by  a 
nondiversified  unitary  holding  company. 
In  support  of  that  contention,  the 
commenter  argued  that  the  reasons 
proffered  in  support  of  the  proposal — 
that  the  existing  preapprovals  were 
granted  on  the  assumption  that  the 
subsidiary  bank  would  be  subject  to  the 
BHC  Act  anc'  that  the  forced  divestiture 
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require  a  determination  that  a  proposed 
debt  transaction  would  not  be  injurious 
to  the  subsidiary  insured  institution  in 
light  of  its  financial  condition  and 
prospects.  At  the  time  that  the 
Corporation  preapproved  debt  to  be 
incurred  by  an  FDlC-insured  subsidiary 
bank,  it  did  so  on  the  assumption  that 
such  a  bank  would  engage  in  the 
business  of  banking  as  that  business 
was  conducted  at  the  time  and  that  it 
would  operate  within  the  regulatory 
framework  as  it  was  perceived  at  that 
date.  In  February  1968,  however,  when 
§  584  6(b)(4)  was  adopted,  "nonbank 
banks" — institutions  chartered  as  banks 
that  are  not  considered  banks  for 
purposes  of  the  BHC  Act — were 
essentially  unknown,  and  the  Board 
therefore  could  not  have  considered 
whether  debt  incurred  by  such 
institutions  would  be  consistent  with  the 
standards  of  section  408(g).  In  proposing 
to  amend  the  preapproval  provisions, 
the  Board  expressed  its  belief  that  it 
would  be  inappropriate  to  preapprove 
debt  transactions  by  a  type  of  institution 
that  the  Board  had  not  considered  in 
light  of  the  standards  of  section  408(g). 
Accordingly,  the  proposal  sought  to 
clarify  that  the  preapproval  provisions, 
§  584.6  (b)(4)  and  (c)(1),  should  not  be 
construed  to  include  an  institution  such 
as  a  "nonbank  bank,"  which,  in  the 
Board's  view,  must  submit  an 
application  for  debt  in  order  for  the 
FSLIC  to  make  the  determinations 
required  by  section  408(g).  The  Board 
believes  that  the  review  of  individual 
debt  applications  represents  the  best 
means  of  ensuring  that  the  debt  incurred 
by  such  institutions  is  consistent  with 
section  408(g).  It  continues  to  be  the 
Board's  opinion  that  the  amendments 
adopted  by  this  resolution  are  fully 
within  the  authority  of  the  FSUC  under 
section  408  of  the  NHA,  for  the  reasons 
stated  above. 

With  regard  to  the  assertion  that  the 
amendments  would  constitute  an 
improper  use  of  section  408(g),  the  Board 
believes  that  its  discussion  of  the 
authority  conferred  by  section  408(g) 
adequately  addresses  that  matter.  "The 
Board  acknowledges  that  it  has 
substantial  concerns  about  the 
implications  of  a  proliferation  of 
"nonbank  banks  "  and  believes  that 
Congress  should  act  to  close  the  so- 
called  "nonbank  bank  loophole"  in  the 
BHC  Act.  Apart  from  this  concern, 
however,  the  Board  is  obliged  to  review 
nonexempt  holding  company  debt 
transactions  pursuant  to  the  standards 
of  section  408(g)  and,  as  has  been  fully 
discussed  above,  the  Board  believes  that 
the  amendments  as  adopted  provide  an 
appropriate  mechanism  to  do  so. 
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One  commenter  argued  that  in  the 
Board's  original  adoption  of  the 
preapproval  for  debt  incurred  by  an 
FDIC-insured  subsidiary  bank,  the 
Board  could  not  have  assumed  that  such 
a  subsidiary  would  have  been  svibject  to 
the  BHC  Act  because  that  Act  applies 
only  to  a  company  that  controls  a  bank 
and  to  its  non-banking  subsidiaries,  but 
not  to  the  subsidiary  bank  itself.  The 
Board  is  aware  of  the  regulatory  system 
within  which  banks  and  their  holding 
companies  operate,  and  did  not  intend 
to  convey  the  impression  that  tlie  Board 
had  preapproved  debt  of  a  subsidiary 
insured  bank  because  it  believed  that 
the  debt  of  the  bank  would  be  regulated 
under  the  BHC  Act.  What  was  referred 
to  was  that  the  Board,  in  preapproving 
debt  for  subsidiary  insured  banks,  had 
assumed  that  such  banks  would  engage 
in  ihs  business  of  banking  as  that 
bu^slnes-i  'vcs  conducted  in  1968.  The 
Board  wds  not  relying  on  the  nature  of 
regiilaticn  of  a  bank  itself  under  the 
BHC  Act,  since  among  other  things,  one- 
bank  holding  companies  were  not 
subject  to  the  BHC  Act  in  1968.  To  the 
extent  that  the  business  of  banking  has 
clianged  since  that  time,  however,  the 
Board  must  consider  those  changes 
insofar  as  they  have  a  bearing  on  the 
debt  transactions  of  a  nondiversified 
holding  company  or  its  noninsured 
instiiution  subsidiaries.  Thus,  the  Board 
believes  that  institutions  such  as 
"nonbank  banks,"  which  have  only 
recently  appeared,  should  not  be 
incorporated  into  the  preapproval 
provisions,  and  has  amended  its 
regulations  accordingly. 

Regulatory  Overlap 

As  mentioned  previously,  one 
commenter  asserted  that  the  proposed 
amendments,  if  adopted,  would  usurp 
the  authority  of  the  Comptroller  of  the 
Currency  and  the  FDIC  to  oversee  the 
debt  structure  of  Banks.  The  Chief 
Counsel  of  the  Comptroller  also  noted 
that  "nonbank  banks"  are  chartered  and 
supervised  pursuant  to  the  same 
standards  as  apply  to  full-service  banks. 
He  further  contended  that  the  proposed 
amendments  would  discriminate  against 
federally  chartered  "nonbank  banks" 
and  unnecessarily  duplicate  the  review 
of  the  Comptroller.  The  Board 
acknowledges  that  one  effect  of  these 
amendments  could  be  to  subject  a 
"nonbank  bank"  subsidiary  of  a 
nondiversified  holding  company  to  an 
additional  layer  of  regulatory  review. 
The  Board  also  must  enphasize, 
however,  that  the  grant  of  authority  over 
such  subsidiaries  is  clearly  provided  by 
section  408[g)  of  the  NHA.  Moreover, 
any  resulting  regulatory  overlap  that 
may  arise  is  a  consequence  principally 


of  the  decision  of  a  savings  and  loan 
holding  company  to  acquire  and  operate 
subsidiaries  that  are  subject  to  separate 
regulatory  systems.  There  is  nothing  in 
the  NHA  that  exempts  from  its  debt- 
control  provisions  a  subsidiary  of  a 
nondiversified  savings  and  loan  holding 
company  solely  because  that  subsidiary 
is  subject  to  regulation  by  another 
agency  pursuant  to  a  different  statute.  It 
is  the  Board's  view  that  to  the  extent 
that  a  company  chooses  to  acquire 
subsidiaries  that  operate  in  separate 
regulatory  environments,  it  must  accept 
additional  systems  of  regulation  as  a 
necessary  consequence  of  its  decision. 
Persons  commenting  on  the  proposed 
amendments  also  complained  that  the 
amendments  lacked  guidelines  as  to 
what  matters  the  Board  would  consider 
in  reviewing  a  debt  application  from  a 
subsidiary  "nonbank  bank."  The  Board 
wishes  to  make  clear  that  thu 
amendments  are  not  intended  to 
establish  special  standards  applicable 
only  to  a  debt  application  from  a 
subsidiary  "nonbank  bank."  Such 
applications  Will  be  processed  by  the 
Board  in  the  same  manner  as  all  ether 
debt  applications  and  reviewed  in  light 
of  the  standards  of  section  408(g)  of  the 
NHA.  Thus,  "nonbank  bank" 
subsidiaries  seeking  approval  for  debt 
transactions  would  do  so  by  submitting 
a  form  H-(g)  pursuant  to  12  CFR  584.6,  as 
is  required  by  12  CFR  5B9.10(e). 

After  having  considered  the 
comments,  the  Board  has  determined  to 
adopt  the  amendments  substantially  as 
proposed,  but  with  two  additional 
provisions  suggested  by  commenters.  As 
proposed,  a  debt  application  would  have 
been  required  from  a  subsidiary  bank 
that  was  engaged  only  in  trust  or  other 
fiduciary  activities.  Because  the  Board 
believes  that  such  an  institution  is 
among  those  intended  to  be  included 
within  the  initial  preapproval  provision 
adopted  in  1968,  it  has  decided  not  to 
exclude  such  institutions  from  the 
preapproval  provisions.  Accordingly,  the 
final  amendments  provide  that  a 
subsidiary  bank  of  a  nondiversified 
holding  company  or  of  an  insured- 
institution  subsidiary  of  a  nondiversified 
holding  company  may  incur  debt  on  a 
preapproved  basis  if  it  meets  the 
definition  of  a  bank  in  section  2(c)  of  the 
BHC  Act  or  the  definition  of  a  savings 
bank  in  section  3(g)  of  the  Federal 
Deposit  Insurance  Act,  or  if  its  charter 
specifically  limits  it  to  providing  only 
trust  or  other  fiduciary  services.  If  a 
subsidiary  bank  of  either  a  holding 
company  or  its  subsidiary  insured 
institution  does  not  fall  within  one  of 
those  three  categories,  it  must  apply  to 
the  Board  for  permission  to  inciu-  any 


debt  that,  when  aggregated  with  all 
other  debt  of  the  holding  company  and 
its  subsidiaries,  exceeds  15  percent  of 
the  consohdated  net  worth  of  the 
holding  company. 

As  part  of  the  process  of  reviewing  a 
debt  application  from  a  "nonbank  bank" 
subsidiary  of  a  nondiversified  holding 
company,  the  Board  will  weigh  its 
concerns  about  the  risks  associated  with 
such  institutions  along  with  the  other 
information  submitted  in  the  form  H-(g). 
The  Board's  principal  concerns,  which 
were  discussed  in  the  proposal,  are  that 
a  subsidiary  "nonbank  bank"  may  be 
exposed  to  different  types  of  risks  than 
is  a  bank  that  is  controlled  by  a  bank 
holding  company,  and  that  the 
possibility  of  forced  divestiture  of 
"nonbank  banks"  could  create  undue 
financial  burden  for  the  parent 
company.  By  requiring  the  submission  of 
debt  applications,  the  Board  will  be  able 
to  assess  those  concerns  in  light  of  the 
condition  of  the  institutions  involved 
and  determine  whether  particular  debt 
transactions  would  be  likely  to  cause 
any  financial  injury  to  the  insured 
institution. 

As  was  discussed  in  the  proposal,  the 
Board  is  concerned  with  the  unresolved 
questions  pertaining  to  the  status  and 
continued  existence  of  "nonbank  banks" 
imder  existing  law,  and  the  likelihood 
that  entities  acquiring  a  "nonbank  bank" 
will  suffer  adverse  financial 
consequences  if  Congress  amends  the 
banking  statutes  to  force  the  divesture 
of  all  nonbank  banks  During  1984, 
Congress  considered,  but  did  not  enact, 
several  bills  that  were  intended  to  treat 
"nonbank  banks"  substantially  the  same 
as  other  banks  for  purposes  of  the  BHC 
Act.  Notwithstanding  the  inability  of 
Congress  to  enact  such  legislation 
during  its  last  session,  the  Chairmen  of 
both  the  House  and  Senate  Banking 
Committees  have  stated,  in  response  to 
the  increasing  numbers  of  charters  that 
have  been  issued  for  "nonbank  banks," 
that  legislative  action  to  close  the  so- 
called  "nonbank-bank  loophole"  under 
the  BHC  Act  would  be  a  matter  of  high 
priority  for  the  99th  Congress.  Moreover, 
the  Chairmen  have  stated  that  it  is  the 
current  intention  of  Congress  to  require 
the  divestiture  of  all  "nonbank  banks" 
established  after  July  1, 1983,  regardless 
of  the  costs  of  divestiture  to  entities  that 
have  acquired  such  banks  after  that 
date.  Joint  Stutement  on  Banking 
Legislation  by  Chairman  St  Germain 
and  Chairman  Gam,  October  4, 1984. 

In  view  of  the  uncertainties 
surrounding  the  status  of  "nonbank 
banks,"  the  Board  is  concerned  that  the 
forced  divestiture  of  a  "nonbank  bank" 
could  cause  a  savings  and  loan  holding 
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company  to  incur  financial  losses  or 
otherwise  impair  its  ability  to  support  its 
subsidiary  insured  institution, 
notwithstanding  any  grace  period  within 
which  it  may  be  permitted  to  divest.  The 
Board  believes  that  until  such  time  that    , 
the  uncertainties  surrounding  nonbank 
banks  are  resolved,  it  can  best  minimize 
the  likelihood  of  financial  injury  to  the 
insured  institution  by  actively  reviewing 
the  debt  to  be  incurred  by  a  particular 
"nonbank  bank"  subsidiaries  of  a 
holding  company.  For  that  reason,  the 
Board  also  is  amending  its  delegation  of 
authority  in  12  CFR  584.6(f)(2)  by 
excluding  from  the  delegation 
applications  of  subsidiary  banks,  other 
than  those  described  in  the  proposed 
§  584.6(b)(4),  to  incur  debt.  In  the  event 
of  future  developments  concerning  the 
status  of  "nonbank  banks,"  the  Board 
would,  of  course,  consider  whether  it 
would  be  appropriate  to  revisit  this 
issue  and  would  consider  further 
amending  its  regulations  to  permit  those 
institutions  to  incur  debt  on  a 
preapproved  basis. 

The  final  amendments  apply  only  to  a 
subsidiary  bank,  as  defined,  of  either  a 
nondiversified  holding  company  or  its 
insured  institution  subsidiary. 
Diversified  savings  and  loan  holding 
companies  and  their  subsidiaries  are  not 
affected.  The  Board  believes  that  such 
differing  treatment  is  warranted  and  is 
consistent  with  the  statutorj'  distinction 
between  the  two  types  of  companies. 
Congress  created  that  distinction  in 
recognition  of  the  differing  composition 
and  earnings  base  of  such  firms.  A 
diversified  holding  company,  by 
definition,  engages  in  substantial 
business  activities  that  are  unrelated  to 
the  operation  of  a  savings  and  loan 
association  and  that  may  be  less  likely 
to  be  affected  by  conditions  that 
adversely  affect  depository  institutions. 
By  comparison,  a  nondiversified  holding 
company  does  not  have  access  to  such 
independent  sources  of  revenue. 

Notwithstanding  the  concerns 
described  above,  the  Board  has  further 
determined,  in  response  to  comments, 
that  subsidiaries  that  would  otherwise 
be  subject  to  the  rule,  but  which  were 
acquired  prior  to  July  1, 1983.  should  not 
be  excluded  from  debt  preapproval  for 
the  reason  that  the  likelihood  of  harm 
from  forced  divestiture  is  absent  for 
such  institutions  because  Congressional 
leaders  have  indicated  that  only 
"nonbank  bank"  subsidiaries  acquired 
after  the  date  will  be  required  to  be 
divested. 

Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354,  94  Stat.  1164  (Sept.  19, 1980),  the 
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List  of  Subjects  in  12 

Holding  companies , 
associations,  Savings 
companies. 

Accordingly,  the  BAard 
amends  Part  584,  Sub  ch 
V  of  Title  12,  Code  of 
Regulations,  as  set 


CFR  Part  584 


Savings  and  loan 
and  loan  holding 

hereby 
apter  F,  Chapter 
Federal 
below. 
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SUBCHAPTER  F— REGUUVTIONS  FOR 
SAVINGS  AND  LOAN  (fSLOING 
COMPANIES 


1.  The  authority  foi 
continue  to  read: 

Authority:  Sec.  108,  S; 
1730a  at  seq.y.  Reorg 
4981:  3  CFR  1943-1948 


Stat.  5  (12  U.S.C. 
n  No.  3  of  1947, 12  PR 
domp..  p.  1071. 
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PART  584— REGUm  TED  ACTIVITIES 


2.  Amend  §  584.6  b 
paragraphs  (b)(4)  an( 
a  sentence  at  the  enc 
as  follows: 


§  584.6    Holding  corr.f  my  Indebtedness. 

*         *         «         * 

(b)  Approval  by  th 
Corporation.   '   '   ' 


Part  534  would 


revismg 

(c)(1)  and  adding 

of  paragraph  (f)(2). 


(4)  By  a  savings  and  loan  holding 
company's  subsidiary  bank  which  is  a 
bank  as  defined  in  Section  2(c)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  §  1841(c)),  or  which  is  a  savings 
bank  as  defined  in  Section  3(g)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
§  1813(g)),  or  whick  is  specifically 
limited  by  its  charter  to  providing  only 
trust  or  other  fiduciary  services,  or 
which  is  an  insured  bank  of  the  Federal 
Deposit  Insurance  Corporation  and  had 
been  acquired  by  the  holding  company 
and  was  in  operation  prior  to  July  1, 
1983. 

*  *         *         *         « 

(c)  Exemptions  from  computation  of 
15-percent  limitation.  *  *  • 

(1)  By  a  service  corporation  subsidiary 
of  an  insured  institution  subsidiary  of  a 
savings  and  loan  holding  company, 
including  any  wholly  owned  subsidiary 
or  such  service  corporation:  Provided, 
that  this  paragraph  (c)(1)  does  not  apply 
to  any  service  corporation  subsidiary  or 
subsidiary  of  such  service  corporation 
that  is  a  bank,  other  than  a  bank 
described  in  paragraph  (b)(4)  of  this 
section. 

*  *        «        *        * 

(f)  Approval  by  Supervisory 
Agent.   '  '  * 

(2)  *  *  *  The  delegation  of  authority 
conferred  by  this  paragraph  (f)(2)  shall 
not  apply  to  any  application  for  a 
subsidiary  bank  of  a  holding  company 
or  of  its  insured  institution  subsidiary  to 
incur  debt,  unless  the  subsidiary  bank  is 
a  bank  described  in  paragraph  (b)(4)  of 
this  section. 

By  the  Federal  Home  Loan  Bank  Board. 
)eff  Sconyers, 
Secretary. 
[FR  Doc.  85-11125:  Filed  5-7-65;  8:45  am] 

BILUNG  CODE  6720-0  t-M 


DEPARTMENT  CF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-NM-120-AD;  Amdt.  39- 
5058] 

Airworttiiness  Directives;  British 
Aerospace  Model  HS/BH/DH  125 
Service  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace  Model 
HS/BH/DH  125  series  airplanes  which 
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requires  a  visual  inspection  for  flap  nose 
rib  cracks.  After  the  AD  was  issued,  the 
manufacturer  released  a  new  revision  to 
the  pertinent  service  bulletin  which 
specifies  a  modification  which  the  FAA 
has  determined  that,  if  accomplished, 
will  make  the  inspection  no  longer 
necessary.  This  amendment 
incorporates  this  change. 
EFFECTIVE  DATE:  June  17, 1985. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace  Inc., 
Box  17414,  Dulles  International  Airport, 
Washington,  D.C.  20041,  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulrno  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S; 
telephone  (206)  431-2979.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  Amendment  39-4392  (47  FR 
23694;  June  1, 1982)  AD  82-12-02  which 
requires  visual  inspection  of  the  flap 
outboard  hinge  nose  ribs  for  cracks.  AD 
82-12-02  makes  reference  to  Revision  2 
of  British  Aerospace  125  Service  Bulletin 
57-58.  The  manufacturer  has  since 
issued  Revision  3  to  this  service  bulletin, 
which  introduces  Modification  252772. 
This  modification  deletes  the  flap  nose 
ribs  and  introduces  a  revised  flap  vane 
hinge  fitting.  Incorporation  of  this 
modification  on  replacement  flaps 
makes  the  inspection  required  in  AD  82- 
12-02  unnecessary. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  which 
requires  the  action  mentioned  above 
was  published  in  the  Federal  Register 
on  January  30, 1985  (50  FR  428),  and 
interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Only  one 
comment  was  received;  the  commenter 
had  no  objection  to  the  proposal. 

This  document  amends  an  existing 
AD  by  deleting  a  requirement  for 
inspection  of  the  flaps  if  Modification 
252772  is  incorporated.  This  revision 
imposes  no  additional  regulatory  or 
economic  burden  on  any  person 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 


economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any, 
British  Aerospace  Model  HS/BH/DH 
125  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Airworthiness  Directive 
82-12-02,  Amendment  39-4392  (47  FR 
23694;  June  1, 1982)  as  follows: 

1.  Revise  the  first  sentence  to  read  as 
follows: 

"Applies  to  British  Aerospace  Model  HS/ 
BH/DH  125  up  to  and  including  series  700 
airplanes  certificated  in  all  categories  except 
those  airplanes  incorporating  Modification 
252772." 

2.  Change  the  reference  to  the  service 
bulletin  revision  and  date  in  paragraph  1.  of 
the  AD  to  read,  "Revision  3.  dated  September 
1,1983." 

This  amendment  becomes  effective 
June  17, 1985. 

(Sec.  313fa}.  314(a),  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430.  and  1502);  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12, 1983);  and  14  CFR  11.89) 

Issued  in  Seattle,  Washington,  on  May  1, 
1985. 

Wayne  |.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-11076  Filed  5-7-85;  8:45  am) 
BILUNG  CODC  4910-13-M 


14  CFR  Part  39 

{Docket  No.  84-NM-121-AD;  Amdt  39- 
50591 

Airworthiness  Directives;  British 
Aerospace  Model  BAC  1-11  200  and 
400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  document  revises  an 
existing  airworthiness  directive  (AD) 
applicable  to  British  Aerospace  Model 
BAC  1-11  200  and  400  series  airplanes 
which  requires  repetitive  inspections 
and  repairs,  as  necessary,  of  the  flap 


drive  screwjacks.  This  action  increases 
the  time  interval  between  repetitive 
inspections.  In  addition,  reference  is 
made  to  the  latest  service  bulletin 
revision. 

EFFECTIVE  DATE:  June  17. 1985. 
addresses:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace  Inc., 
Box  17414,  Dulles  International  Airport, 
Washington,  D.C.  29041  or  may  be 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Margind! 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S; 
telephone  (206)  431-2979.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  AD  67-25-02,  on  September  20, 
1967,  to  detect  wear  and  prevent  failure 
of  the  flap  screwjack  assemblies  on 
British  Aerospace  BAC  1-11  airplanes. 
Since  then,  the  manufacturer  has 
conducted  tests  and  evaluated  service 
history.  This  led  to  the  issuance  of  Alert 
Service  Bulletin  27-A-PM-2992,  Issue  4, 
which  allows  an  increase  from  600  to 
800  hours  time  in  service  for  the  visual 
inspection  intervals,  and  from  2800  to 
4800  hours  time  in  service  for 
measurement  of  the  nut-to-screw 
backlash.  The  United  Kingdom  Civil 
Aviation  Authority  (CAAJi  concurs  with 
this  action  and  has  classified  Issue  4  as 
mandatory. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  which 
amends  AD  67-23-02  by  extendmg  the 
repetitive  inspection  intervals  was 
published  in  the  Federal  Register  on 
February  14, 1985 (50  FR  6190)  and 
interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Only  one 
comment  was  received;  the  commenter 
had  no  objection  to  the  proposal. 

This  document  revises  an  existing  AD 
to  the  format  currently  used  and  amends 
the  existing  AD  by  extending  the 
repetitive  inspection  intervals.  These 
changes  impose  no  additional  regulatory 
or  economic  burden  on  any  person. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Art 
that  this  rule  will  not  have  a  significant 
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economic  effect  on  a  substantial  number 
of  small  entities  because  few.  if  any, 
British  Aerospace  Model  BAG  1-11 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  Airworthiness  Directive  67- 
2S-02,  Amendment  39-^77  (32  FR  12911: 
September  9, 1967),  as  amended  by 
Amendments  39-485  (32  FR  13269; 
September  20, 1967)  and  39-909  (35  FR 
13805:  December  9. 1969),  to  read  as 
follows: 

British  Aerospace:  Applies  to  BAC  1-11  200 
and  400  series  airplanes  certiricated  in 
all  categories.  Compliance  required  as 
indicated  unless  previously 
accomplished.  To  prevent  serious 
deterioration  and  failure  of  the  flap  drive 
screwjacks.  accomplish  the  following: 

A.  Perform  a  visual  inspection  of  the  flap 
drive  screwjacks  fpr  evidence  of  unusual 
wear  in  accordance  with  paragraph  2.1.1  of 
British  Aerospace  BAC  1-11  Alert  Ser\'ice 
Bulletin  27-A-PM2992.  Issue  4,  dated 
November  30. 1979.  prior  to  the  accumulation 
of  750  landings  or  800  hours  time  in  service 
from  the  last  inspection,  whichever  occurs 
earlier.  Repeat  the  inspection  at  intervals  not 
to  exceed  800  hours  time  in  service  thereafter. 

B.  Measure  the  nut-to-screw  in  accordance 
with  paragraph  2.2  of  the  8er\ice  bulletin 
prior  to  the  accumulation  of  3.000  landings  or 
4.800  hours  time  in  service  from  the  last 
check,  whichever  occurs  earlier,  and 
thereafter  at  intervals  not  to  exceed  4800 
hours  time  in  service  or  3000  landings, 
whichever  occurs  first.  If  the  nut-to-screw 
backlash  exceeds  0.03-inch,  the  screwjack 
assembly  must  be  replaced  with  ser\'iceable 
parts. 

C.  Incorporation  of  modification  P.V12992. 
which  introduces  a  new  seal  for  the  ball  nut. 
constitutes  terminating  action  for  this  AD. 

D.  Atlernate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

F.  Upon  request  of  an  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Seattle  Aircraft 
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Certification  Office.  FAA, 
Mountain  Region,  may  a 
times  specified  in  this  AC 
compliance  at  an  establi 
period  of  that  operator,  if 
contains  substantiating 
increase  for  that  operator 

This  amendment 
June  17. 1985. 

(Sec.  313|a)  314(a].  601 
of  the  Federal  Aviation 
1354(a),  1421  through  143( 
U.S  C.  106(g)  (Revised, 
12. 1983);  and  14  CFR  11 
Issued  in  Seattle.  Was 
1985. 

Wayne  ].  Barlow, 
Acting  Director.  Northwe 
[FR  Doc.  85-11077  Filed 
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14  CFR  Part  71 

I  Airspace  Docket  No.  B4(-AWA-3] 

Alteration  and  Revocation  of  VOR 
Federal  Airways 


agency:  Federal  Avia 
Administration  (FAA) 
ACTION:  Correction  to 


SUMMARY:  This  amenc^ent 
descriptions  of  severe 
located  in  the  vicinity 
AL.  The  revised  Feder  il 
inadvertently  cited  "V\ 
the  description  rather 
AL."  This  action  corretts 
Also,  a  segment  of  the 
inadvertently  omitted 
Columbia,  SC,  and  Chirlesfon 
is  added  at  this  time. 


INFORMA  HON 


ace 


EFFECTIVE  DATE:  0901 
FOR  FURTHER 

Lewis  W.  Still,  Airsp 

Rules  Branch  (ATO-2 

Rules  and  Aeronautical 

Division,  Air  Traffic 

Federal  Aviation 

Independence  Avenue 

Washington,  D.C. 

426-8783. 

SUPPt^MENTARY  INFOIImATION: 
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History 

Federal  Register  Document 
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description.  Also,  the  segment  of  V-311 
between  Columbia,  SC,  and  Charleston, 
SC,  was  inadvertently  omitted  and  is 
added. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

Adoption  of  the  Correction 
PART  71— [CORRECTED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  85-7028.  as  published  in  the 
Federal  Register  on  March  26. 1985  (50 
FR  11846).  is  corrected  under  V-311  by 
removing  the  words  "From  Wiregrass. 
GA,"  and  substituting  the  words  "From 
Wiregrass,  AL,"  and  by  removing  the 
words  "to  Columbia,  SC."  and 
substituting  the  words  "Columbia,  SC,  to 
INT  Columbia  153*  and  Charleston.  SC. 
296"  radials;  Charleston." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12, 1983)):  and  14  CFR  11.69) 

Issued  in  Washington.  D.C.  on  May  2. 1985. 
James  Bums,  Jr., 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[FR  Doc.  85-11075  Filed  5-7-85:  8:45  am] 

BILUNG  COOE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  C-2967] 

California  Medical  Association; 
Prohibited  Trade  Practices,  and 
Afflrmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Modifying  Order. 
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summary:  In  response  to  a  petition  filed 
by  the  California  Medical  Association 
("CMA"),  this  Order  reopens  the 
proceeding  in  Docket  C-2967,  and 
modifies  the  consent  order  entered  April 
17, 1979.  93  F.T.C.  519,  44  FR  32365,  by 
deleting  Paragraph  11(C),  which  prohibits 
the  association  from  advising  in  favor  of 
or  against  any  relative  value  scale 
developed  by  third  parties,  and  inserting 
a  provision  that  permits  CMA  more 
freedom  to  discuss  issues  relating  to 
reimbursement  with  governmental 
entities  and  third-party  payers.  Such 
modification  is  consistent  with  the 
Commission's  decision  in  Docket  9219, 
Michigan  State  Medical  Society 
(Michigan  State).  48  FR  8997.  and  its 
modified  order  in  Docket  C-2855, 
American  College  of  Obstetricians  and 
Gynecologists,  49  FR  36366.  The 
Commission,  however,  denied  the  other 
modifications  requested  by  CMA, 
holding  that  CMA  had  failed  to  show 
that  changed  circumstances  or  the 
public  interest  warranted  further 
modification  of  the  Order. 
DATES:  Consent  Order  issued  April  17, 
1979;  Modifying  Order  issued  April  19. 
1985. 

FOR  FURTHER  INFORMATION  CONTACr. 
Elliot  Feinberg,  FTC/L  301-1, 
Washington.  D.C.  20580.  (202)  634-4604. 
SUPPLEMENTARY  INFORMATION!  In  the 
Matter  of  California  Medical 
I   Association,  an  unincorporated 
association.  Codification  appearing  at  44 
FR  31949  remains  unchanged. 

{   List  of  Subjects  in  16  CFR  Fart  13 

Fee  schedules,  Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Before  Federal  Trade  Commission 

[Docket  No.  0-2967) 

Order  Reopening  and  Modifying  Final 
Order  in  Docket  No.  C-2967 

In  the  matter  of  CALIFORNIA  MEDICAL 
ASSOCIATION,  an  unincorporated 
association. 

Commissioners;  )ames  C.  Miller  III. 
Chairman,  Patricia  P.  Bailey,  George  W. 
Douglas.  Terry  Calvani,  Mary  L.  Azcuenaga. 

By  petition  filed  October  1, 1984,  the 
California  Medical  Association 
("CMA")  asked  the  Commission  to 
reopen  and  modify  the  Commission 
order  in  Docket  No.  C-2967  ("Order") 
entered  with  CMA's  consent  on  April  17, 
1979.  CMA  requested  that  the 
Commission  modify  the  Order  by  (a) 
deleting  Paragraph  11(C)  of  the  Order. 
which  prohibits  CMA  from  advising  in 
favor  of  or  against  any  relative  value 
scale  developed  by  third  parties  (except 


that  CMA  is  permitted  to  provide 
historical  data),  and  (b)  inserting  a 
provision  identical  to  a  provision 
contained  in  the  Commission's  Order 
Michigan  State  Medical  Society,  Docket 
No.  9129, 101  F.T.C.  191  (1983) 
["Michigan  State"]  that  would  allow 
CMA  more  freedom  to  discuss  issues 
relating  to  reimbursement  with  third- 
party  payers  and  governmental  entities. 
CMA  also  requested  that  the 
Commission  modify  the  order  so  that  it 
would  no  longer  prohibit  CMA  from 
developing  and  disseminating  a  relative 
value  scale.  CMA's  petition  was  placed 
on  the  public  record  for  comment,  and 
none  of  the  comments  received 
specifically  related  to  the  modification 
of  Paragraph  11(C). 

Upon  consideration  of  CMA's  petition 
and  other  relevant  information,  the 
Commission  finds  that  the  public 
interest  would  be  served  by  deleting 
Paragraph  11(C)  of  the  Order  and  by 
inserting  the  relevant  provision 
contained  in  the  order  in  Michigan 
State.  Modification  is  consistent  with 
both  the  Commission's  decision  in 
Michigan  State  and  its  modification  of 
the  Order  in  American  College  of 
Obstetricians  and  Gynecologists, 
Docket  No.  C-2855,  August  28. 1984. 

The  Commission  has  denied  the  other 
modifications  requested  by  CMA 
because  CMA  failed  to  show  that 
changed  circumstances  or  the  public 
interest  requires  such  modifications  of 
the  order.  Therefore,  the  Order 
continues  to  prohibit  CMA  from 
developing  or  circulating  its  own 
relative  value  guide  for  use  by  its 
members. 

Relative  value  studies  may  have 
anticompetitive  consequences  in  several 
ways.  First,  they  establish  price 
relationships  that  may  become  stable 
without  regard  to  quality  or  efficiency 
differences.  Second,  they  may  result  in 
new  and  separate  billing  categories  that 
are  fragmented  from  others,  thereby 
resulting  in  higher  prices  simply  because 
charges  are  made  for  more  numerous 
services.  Third,  if  medical  associations 
were  permitted  to  publish  RVS's  it  could 
lead  to  concerted  or  interdependent 
adherence  to  an  RVS  by  physicians. 
Fourth,  RVS's  may  facilitate  an  actual 
agreement  by  physicians  to  fix  prices  by 
providing  a  "starting  point"  from  which 
collusion  may  occur.  Given  these 
possibilities  of  competitive  harm  and  the 
absence  of  a  convincing  showing  of  the 
need  for  CMA  to  develop  an  RVS,  we 
believe  the  public  interest  lies  in  the 
continuation  of  the  prohibition  against 
CMA. 

In  addition,  although  the  Order  no 
longer  will  prohibit  CMA  from 
discussing  relative  value  scales  with 


governmental  entities  and  third-party 
payers,  serious  antitrust  concerns  would 
arise  were  CMA  to  negotiate  or  attempt 
to  negotiate  an  agreement  with  any  such 
party  or  engage  in  any  type  of  coercive 
activity  to  effect  such  an  agreement. 

Accordingly, 

It  is  ordered,  that  this  matter  be,  and  it 
hereby  is,  reopened  and  that  the  Order 
in  Docket  No.  C-2967  be  modified  (1)  to 
delete  Paragraph  11(C)  and  to 
redesignate  Paragraphs  11(D)  and  11(F)  of 
the  Order  as  Paragraphs  11(C)  and  11(D) 
respectively;  (2)  to  renumber  Paragraphs 

III,  IV,  and  V  of  the  Order  as  Paragraphs 

IV,  V,  and  VI  respectively:  and  (3)  to 
insert  the  following: 

III 

It  is  further  ordered  thai  this  order 
shall  not  be  construed  to  prevent  CMA 
from: 

A.  Exercising  rights  permitted  under 
the  First  Amendment  to  the  United 
States  Constitution  to  petition  any 
federal  or  state  government,  executive 
agency,  or  legislative  body  concerning 
legislation,  rules  or  procedures,  or  to 
participate  in  any  federal  or  state 
administrative  or  judicial  proceeding. 

B.  Providing  information  or  views,  on 
its  own  behalf  or  on  behalf  of  its 
members,  to  third-party  payers 
concerning  any  issue,  including 
reimbursement. 

Issued:  April  19, 1985. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 
|FR  Doc.  85-11093  Filed  5-7-85;  8:45  am) 

BILLING  CODE  67S(M)1-M 


16  CFR  Part  444 

Credit  Practices;  Staff  Guidelines  for 
Exemption  Proceedings 

agency:  Federal  Trade  Commission. 
action:  Notice  of  Staff  Guidelines  for 
Exemption  Proceedings  Under  the  Credit 
Practices  Rule. 

summary:  The  Federal  Trade 
Commission  hereby  publishes  staff 
guidelines,  prepared  by  the  Bureau  of 
Consumer  Protection.  These  guidelines 
have  not  been  formally  approved  or 
adopted  by  the  Commission.  They 
represent  the  views  of  the  Bureau  of 
Consumer  Protection  and  do  not 
necessarily  represent  the  views  of  the 
Commission  or  any  individual 
Commissioner. 

These  staff  guidelines  explain  the 
procedures  that  staff  will  follow  in 
handling  requests  for  state  exemptions 
from  the  Commission's  trade  regulation 
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rule  in  Credit  Practices.  16  CFR  Part  444 
(1984)  (Credit  Practices  rule),  and  the 
procedures  that  staff  will  recommend 
that  the  Commission  follow  in  granting, 
denying,  or  revoking  such  exemptions. 
The  Credit  Practices  rule  provides  '  that 
if  a  state  applies  for  an  exemption  from 
a  provision  of  the  rule,  such  exemption 
will  be  granted  if  the  Commission 
determines  that:  (1)  There  is  in  effect  a 
state  requirement  or  prohibition  that 
applies  to  any  transaction  to  which  a 
provision  of  Lhe  Credit  Practices  rule 
applies,  and  (2)  the  state  requirement  or 
prohibition  affords  a  level  of  protection 
to  consumers  that  is  substantially 
equivalent  to.  or  greater  than,  the 
protection  afforded  by  the  rule's 
provision.  Such  an  exemption  will 
continue  for  so  long  as  the  state 
effectively  administers  and  enforces  its 
law.  The  result  of  the  exemption  is  that 
the  exempted  provision  of  the  Credit 
Practices  rule  is  not  in  effect  in  that 
state. 

These  guidelines  explain  what 
material  states  should  submit  as  part  of 
a  complete  exemption  application,  what 
procedures  are  required  by  current 
Commission  rules  for  considering 
exemption  applications,  and  what 
specific  procedures  staff  will 
recommend  that  the  Commission  use  in 
granting,  denying,  or  revoking 
exemptions  under  the  Credit  Practices 
rule.  Thus,  the  guidelines  are  intended  to 
give  states  and  other  interested  parties 
as  much  advance  guidance  as  possible 
regarding  how  the  exemption 
procedures  will  be  handled.  Interested 
persons  should  understand  that,  insofar 
as  these  guidelines  discuss  the 
procedures  that  staff  intends  to 
recommend,  the  Commission  remains 
free  to  adopt  different  procedures. 

Call  for  Comment.  Although  these 
guidelines  have  been  tentatively 
adopted  and  will  be  effective 
immediately,  staff  invites  comments  on 
any  aspect  of  the  guidelines.  Staff  will 
carefully  review  and  consider  all 
comments  received,  and  will 
recommend  that  the  Commission 
authorize  the  publication  of  revised 
guidelines  if  staff  believes  that  this  is 
warranted  in  light  of  the  comments 
received.  If  not  changes  to  the  guidelines 
are  made  as  a  result  of  public 
comments,  the  Commission  will  publish 
a  notice  that  these  guidelines  have 
become  Tinal. 

DATE:  These  guidelines  have  been 
tentatively  adopted.  Comments  are 
invited  and  must  be  received  on  or 
before  June  7, 1985. 


ADDRESS:  Comments  i  m  the  Guidelines 
should  be  sent  to:  Secetary,  Federal 
Trade  Commission,  \\  ashington.  D.C. 
20580. 

FOR  FURTHER  INFORmAtION  CONTACT: 
Ruth  R.  Amberg,  Division  of  Credit 
Practices,  Bureau  of  CJonsumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  205lO,  (202)  724-1187. 
SUPPtEMENTARY  INFOilMATION: 


List  of  Subjects  in  16 

Consumer  credit  cohtracts 
disclosures,  Trade  pri  ctices 

Staff  Guidelines 


:FR  Fart  444 

Cosigner 


Criteria  for  Determini 


These  guidelines  ar ;  not  intended  to 
set  forth  substantive  ( riteria  for 
determining  whether  i  state's  law  or 
prohibition  provides  (  level  of 
protection  thai  is  subi  tantially 
equivalent  to,  or  grea  er  than,  the 
protection  afforded  b; '  the  Credit 
Practices  rule.  Rather  the  Commission 
will  make  a  case-by-case  evaluation  to 
determine  whether  thp  level  of 
protection  afforded  b; '  the  state  is 
substantially  equivali  nt  to  the 
Commission's  rule  an  i  whether  the  state 
law  is  administered  a  id  enforced 
effectively.  The  Comr  lission.  however, 
has  indicated  in  the  S  tatement  of  Basis 
and  Purpose  for  the  ri  ile  that  the 
"substantially  equiva  ent"  requirement 
does  not  require  that  he  state  provision 
mirror  the  Commissio  n's  provision 
exactly.*  But.  the  Con  mission  also 
indicated  that  any  difference  should  be 
minor  so  that  consum  ers  are  not 
deprived  of  the  level  )f  protection 
ensured  by  the  Comn  ission's  rule  and 
so  that  compliance  b;  interstate 
creditors  is  not  signif  cantly 
complicated.' In  addi 
the  "substantial  equii  alency"  of  a  state 
provision  to  determin  ;  whether  an 
exeption  is  warrantei  ,  the  Commission 
will  consider  the  resc  urces  committed 
by  the  state  to  enforc  j  its  provisions, 
and  the  existence  of  i  my  private  rights 
of  action  by  an  aggri(  ved  consumer. 


tion 


Elements  of  a  Complkte 

States  should  subn  it 
information  and  mati  rial 
complete  application 
Items  (1)  and  (2)  may  b 
the  state  agency  havi  ig 
enforcement  respons 


'  RuIp  t  444.5.  16  CFR  444.5 


^Statement  of  Basis  and 
'Tne  standard  is  analogi 
Federal  Reserve  Board  in  c 
exemptions  from  requirem 
Lending  Act.  See  Board  of 
Reser\e  System.  Consume! 
Lending:  Exemption  Applii 
April  IS.  1982. 


ion  to  examining 


Application 

the  following 

as  part  of  a 

for  an  exemption. 

e  submitted  by 

primary 

bility  for  the  law 


>urpose,  49  FR  7783. 

us  to  that  applied  liy  the 

termining  state 

Its  of  the  Truth  in 
iovemors  of  the  Federal 
Leasing,  Truth  in 
ition  •  •  •.  47  FR  16210. 


that  is  the  subject  of  the  exemption 
application,  by  the  state  attorney 
general,  or  by  the  state  governor. 

(1)  The  application  should  include  a 
copy  of  all  relevant  state  statutes, 
regulations  and  court  cases,  and  a 
statement  comparing  the  state  law  with 
the  relevant  provision(s)  of  the  Credit 
Practices  rule,  on  a  provision-by- 
provision  basis,  explaining  how  the 
state  law  applies  to  the  same 
transaction(s)  as  the  rule  and  how  it 
affords  a  level  of  protection  to 
consumers  that  is  substantially 
equivalent  to,  or  greater  than,  the 
protection  afforded  by  the  rule.  This 
comparison  should  be  made  for  each 
provision  of  the  Credit  Practices  rule  for 
which  an  exemption  is  being  sought. 

(2)  The  application  should  provide 
sufficient  information  to  show  the 
state's  willingness  and  ability 
effectively  to  administer  and  enforce  its 
law.  Staff  believes  that  the  following 
information  may  be  relevant  to  this 
determination: 

(a)  A  description  of  the  fiscal 
arrangements  and  funding  of  the  state 
agency  (or  agencies)  that  are.  or  will  be. 
enforcing  the  state  law.  or  other 
information  showing  that  the  state 
agency  has  adequate  funding  properly  to 
enforce  the  law. 

(b)  A  description  of  the  number  and 
qualifications  of  persons  engaged  in  the 
enforcement  and  administration  of  the 
state  law.  or  other  information 
indicating  that  the  state  has  adequate 
qualified  personnel  to  administer  and 
enforce  the  law.  In  describing  the 
qualifications  of  personnel,  states  need 
not  provide  detailed  resumes,  but  may 
indicate  the  general  background  and 
training  of  the  personnel,  e.g..  whether 
they  are  attorneys,  accountants,  trained 
investigators,  etc. 

(c)  A  description  of  the  state's 
enforcement  procedures  and  policies, 
current  or  planned. 

(d)  A  summary  of  the  state's  past 
history  of  enforcement  of  any  statutes  or 
regulations  governing  the  practices  that 
are  the  subject  of  the  rule. 

(e)  Information  regarding  the  level  of 
compliance  with  any  such  state  statutes 
or  regulations  may  also  be  relevant  to 
the  state's  enforcement  history. 

Staff  recognizes  that  some  of  the 
information  described  in  items  (a)-(e) 
may  not  be  relevant  or  available  in 
certain  states  and  that  each  state 
application  must  be  tailored  to  the 
individual  circumstances  of  that  state. 
States  may  submit  whatever  material 
they  believe  to  be  relevant  to  the  issue 
of  their  willingness  and  ability  to 
enforce  their  laws.  However,  the 
Commission's  Statement  of  Basis  and 
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Purpose  states  that  the  Commission  will 
consider  resources  committed  by  the 
state  to  enforce  its  provisions.  The 
relevance  of  past  enforcement  data,  in 
particular,  may  differ  from  state  to  state. 
For  example,  some  states  may  have 
made  exter;«ive  changes  in  their  law  or 
enforcerrOffit  policies  just  prior  to  filing 
an  exemption,  in  which  case  past 
enforcemjent  data  would  be  less 
relevant.tOther  states  may  have  a 
significant  history  of  enforcing  laws 
comparable  to  the  rule,  in  which  case 
enforcement  data  might  be  highly 
relevant.  These  guidelines  allow  states 
to  decide  to  submit  only  such  data  as  is 
relevant  under  their  circumstances. 
Once  slbii  has  reviewed  a  state's 
submission,  staff  may  request  additional 
information  that  it  believes  to  be 
relevant. 

(3)  In  addition  to  the  above,  a 
complete  application  for  an  exemption 
must  also  include  a  statement  from  the 
state  attorney  general,  or  from  the 
attorney  for  the  relevant  enforcement 
agency  if  this  agency  has  independent 
legal  counsel  and  is  not  represented  by 
the  state  attorney  general  in  court,  that 
state  law  provides  adequate  authority  to 
support  the  regulations,  conclusions, 
interpretations,  policies  and  procedures 
described  in  the  statements  submitted 
pursuant  to  items  (1)  and  (2)  above. 
Where  appropriate,  this  statement 
should  include  citations  to  the  specific 
statutes,  regulations,  and  judicial 
decisions  that  demonstrate  adequate 
authority.  The  statement  should  also 
summarize  legal  interpretations  of  the 
state  statutes  or  regulations,  with 
appropriate  citations,  and  discuss  any 
pending  legal  challenges  to  the  statutes, 
regulations,  conclusions,  interpretations, 
policies  and  procedures  described  in  the 
statements  submitted  pursuant  to  items 
(1)  and  (2). 

Procedures  for  Public  Participation 

As  stated  in  the  credit  practices  rule 
Statement  of  Basis  and  Purpose  (49  FR 
7783),  the  Commission  will  follow  the 
procedures  of  section  1.16  of  the 
Commission's  Rules  of  Practice,  18  CFR 
1.16,  in  considering  requests  for  state 
exemptions.  This  section  states  that  any 
person  to  whom  a  rule  would  otherwise 
apply  may  petition  the  Commission  for 
an  exemption  from  such  rule  and  that 
the  procedures  for  determining  such  a 
petition  shall  be  those  of  Subpart  C  of 
the  Commission's  rules. 

Subpart  C  of  the'Commission's  Rules 
of  Practice,  16  CFR  1.21—1.26,  prescribes 
the  procedures  that  govern  proceedings 
for  exemptions  from  trade  regulation 
rales.  These  rules  require  the 
Commission,  in  general,  ta  publish 
notice  of  a  proposed  exemption  in  the 


Federal  Register,  and  to  allow  a  period 
of  time  for  interested  parties  to  submit 
written  comments  concerning  the 
application.* The  rules  also  provide  that 
an  oral  hearing  on  a  proposed 
exemption  may  be  held  within  the 
discretion  of  the  Commission.* 

Thus,  staff  anticipates  that  once  the 
Commission  has  received  a  complete 
application  for  an  exemption,  as 
described  above,  the  Commission  will 
publish  notice  of  its  receipt  in  the 
Federal  Register  and  allow  a  period  of 
time  for  interested  persons  to  submit 
written  comments.  During  the  comment 
period,  staff  will  specifically  solicit  the 
views  of  the  state  governor  and  attorney 
general  to  ensure  that  the  Commission 
becomes  aware  of  the  complete  views  of 
these  officials.  While  the  Commission's 
rules  provide  that  oral  hearings  may  be 
held  within  the  Commission's  discretion, 
staff  anticipates  that  in  most  instances 
such  a  period  for  written  comments  will 
be  sufficient  for  a  full  and  fair 
presentation  of  significant  issues  and 
that  there  will  be  no  need  to  schedule 
oral  hearings  or  additional  comment 
periods. 

Staff  plans  to  recommend  that  the 
Commission  schedule  an  oral 
evidentiary  hearing  only  if  there  are 
significant  factual  issues  that  can  be 
adequately  presented  only  through  such 
a  hearing.  Staff  anticipates  that  this  will 
usually  be  true  only  where  cross- 
examination  is  necessary  to  present 
significant  factual  issues  fully  and  fairly. 
Staff  does  not  consider  that  oral 
evidentiary  hearings  should  be  held 
routinely  or  for  the  purpose  of  allowing 
parties  to  state  opinions  and  facts  that 
could  be  presented  through  written 
comments,  and  will  recommend  against 
evidentiary  hearings  under  such 
circumstances.* 

Staff  will  also  recommend  that  oral 
presentations  before  the  Commission 
generally  not  be  allowed,  absent 
unusual  and  compelling  circumstances. 
Staff  considers  that,  under  most 
circumstances,  interested  parties  will  be 
able  to  present  their  views  and  evidence 
fully  and  fairly  during  the  written 
comment  period  and  any  evidentiary 
hearings  or  rebuttal  comment  periods 
that  are  scheduled.  However,  oral 


presentations  may  be  allowed  in  limited 
instances,  within  the  discretion  of  the 
Commission. 

Subpart  C  of  the  Commission's  rules 
does  not  mention  the  scheduling  of 
rebuttal  comment  periods;  however  the 
scheduling  of  such  comment  periods  is 
within  the  Commission's  discretion. 
Staff  plans  to  recommend  that  a  period 
for  rebuttal  comments  be  scheduled  only 
if  this  is  necessary  for  a  full  and  fair 
presentation  of  significant  issues. 

Interested  parties  may  request  that 
the  Commission  schedule  an  evidentiary 
hearing,  an  oral  presentation,  or  a 
period  for  rebuttal  comments.  (The 
Commission  can  also  schedule  such 
proceedings  on  it  own  initiative,  absent 
a  request  by  interested  parties.)  Such 
requests  should  give  specific  reasons  for 
scheduling  such  proceedings  and  should 
discuss  the  criteria  that  will  guide  the 
staff  recommendation,  discussed  above. 
Staff  anticipates  that  the  need  for  oral 
evidentiary  hearings  will  generally  be 
determined  after  the  initial  comment 
period.  The  need  for  rebuttal  comment 
period  could  also  be  determined  at  that 
time. 'The  Federal  Register  Notice 
announcing  an  exemption  proceeding 
will  give  specific  details  regarding  how 
interested  parties  may  file  requests  for 
an  oral  hearing  and/or  rebuttal 
comment  period.* 

Grant  of  Exemption:  Notice  and 
Reporting  Requirements 

As  required  by  §  1.26(d)  of  the 
Commission's  Rules  of  Practice,'  if  the 
Commission  decides  to  grant  an 
exemption  after  it  has  considered  all  the 
relevant  information  on  the  record 
(including  information  presented  by 
interested  persons  in  the  proceeding), 
the  Commission  will  publish  notice  of  its 
decision  in  the  Federal  Register. 

If  the  Commission  grants  an 
exemption,  the  exemption  will  continue 
only  for  so  long  as  the  state  effectively 
administers  and  enforces  its  law.  To 
ensure  that  the  conditions  for  an 
exemption  continue  to  be  met,  staff 
plans  to  recommend  that  the 
Commission  require  an  exempted  state 
to  provide  notice  to  the  Commission  of 
any  changes  in  its  law,  policies,  or 
procedures  that  would  significantly 


*  16  CFR  1.2C(b).  Public  notice  and  comment  may 
be  omitted  if  the  Commission  for  good  cause  finds 
that  notice  and  public  comment  are  impractical, 
unnecessary  or  contrary  to  the  public  interest  and 
incorporates  such  findings  and  a  brief  statement  of 
the  reasons  therefor  in  its  final  decision.  16  CFR 
1.26(b). 

»16CFR1.2e(c). 

•Staff  will  recotnmend  that  any  evidentiary 
hearings  that  are  scheduled  be  strictly  limited  lo 
specific  factual  issues  designated  by  the 
Commission. 


'If.  at  the  time  staff  receives  an  exemption 
application,  staff  anticipates  that  a  rebuttal  period 
will  be  necessary,  it  will  rerotnmend  at  that  time 
that  one  be  scheduled.  In  many  instances,  however, 
it  will  not  be  clear  whether  a  rebuttal  comment 
period  is  necessary  until  af'er  the  initial  written 
comments  have  been  received. 

'States  could  also  include  requPSis  for  such 
proceedings  with  their  exemption  application,  citing 
specific  reasons  why  they  would  be  necessary. 

•16  CFR  1.26(d). 
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affect  whether  the  state  law  provides  a 
level  of  protection  that  is  substantially 
equivalent  to.  or  greater  than,  that 
afforded  by  the  rule  or  whether  the  state 
is  effectively  enforcing  its  law. 

Staff  also  plans  to  recommend  that 
the  Commission  require  an  exempt  state 
to  submit  such  reports  regarding  its 
enforcement  activities  as  are  necessary 
or  desirable  to  ensure  that  the  state  is 
effectively  enforcing  and  administering 
its  law.  Staff  anticipates  that  the 
Commission  will  decide,  at  the  time  of 
granting  an  exemption,  the  nature  and 
frequency  of  any  such  reports.  Staff  may 
also  recommend  that  the  Commission 
change  the  reporting  requirements  at  a 
later  date,  if  circumstances  warrant,  or 
recommend  that  the  Commission 
request  additional  information  from  a 
stale  if  the  Commission  deter.mines  that 
this  is  needed.  Staff  anticipates  that 
reporting  requirements  may  vary  from 
state  to  state  (if  the  Commission 
determines  that  different  reporting 
requirements  are  warranted). 

Under  extraordinary  circumstances, 
staff  may  recommend  that  the 
Commission  grant  a  conditional 
exemption,  subject  to  Commission 
review  of  the  exemption  after  a 
prescribed  period  of  time.  If  such  a 
recommendation  were  adopted  by  the 
Commission,  the  state  would  be 
required  to  reapply  for  an  exemption  at 
the  end  of  the  period  by  updating  its 
original  application  and  submitting 
evidence  demonstrating  effective 
enforcement  activity  during  the 
exempted  period.  After  a  period  for 
written  comments,  and  possibly  oral 
hearings  and  a  period  for  rebuttal 
comments,  the  Commission  would 
review  this  material,  to  determine 
whether  to  approve  the  state's 
exemption  application.  The  conditional 
exemption  would  expire  when  the 
Commission  issued  its  decision  on  the 
matter. 

Staff  anticipates  that  a  conditional 
exemption  might  be  appropriate  when  a 
state  has  little  or  no  history  of  effective 
enforcement  of  laws  similar  to  the  rule 
and  yet  has  presented  some  evidence  of 
its  willingness  and  ability  to  enforce  its 
law  effectively.  Under  such 
circumstances,  and  perhaps  in  other 
situations  as  well,  the  staff  may 
recommend  that  the  Commission 
consider  granting  an  exemption 
conditioned  upon  Commission  review 
after  a  prescribed  period  of  lime. 

Denial  of  Exemption 

Staff  anticipates  that  if  the 
Commission  believes  that  an  exemption 
should  be  denied,  after  considering  the 
evidence  submitted  during  the  public 
proceeding,  the  Commission  may,  under 


some  circumstance  i,  want  to  give  the 
state  an  opportunit ;  to  revise  or 


supplement  its  app 


ication  before 


making  a  final  deci  sion.  Thus,  under 
some  circumstance  J,  staff  will 
recommend  that  this  Commission  give  a 
state  an  opportunity  to  make  changes  in 
its  law,  policies  or  )rocedures  in  order 
to  meet  the  require  nents  for  an 
exemption.  This  w<  uld  occur  after  the 
public  comments  hi  id  been  received  and 
considered. 

Factors  that  staf  believes  may  be 
relevant  in  decidin    whether  to  grant 
such  an  opportunit    include  the  nature 
and  extent  of  any  r  'visions  or 
supplements  that  may  be  necessary,  the 
time  period  needec  to  implement  such 
revision  and  the  st<  te's  intent  with 
regard  to  implementing  the  revision. 
Staff  believes  that  where  the  time  period 
needed  by  the  state  to  implement  the 
revisions  is  extensi  ve  or  where  there  is 
doubt  about  whethi  !r  the  revisions  can 
or  will  be  made,  su  ;h  a  period  should 
not  be  granted.  Rat  ler,  under  such 
circumstances,  staf '  believes  that  it  may 
be  preferable  to  dei  ly  the  exemption. 
The  state  can  then  submit  a  new 
exemption  applicat  on  if  and  when  the 
revisions  have  beei  i  made.  On  the  other 
hand,  if  the  necessj  ry  revisions  can  be 
made  fairly  quickly  and  easily,  staff 
believes  that  it  maj  be  desirable  to 
grant  a  period  for  r  tvision  rather  than 
denying  the  exemp  ion. 

During  any  perio  1  of  time  granted  a 
state  to  make  revis  ons,  the 
Commission's  rule  vill  remain  in  effect 
in  such  state,  until  he  Commission 
publishes  a  notice  \  n  the  Federal 
Register  stating  tha  t  it  has  granted  an 
exemption. 

If  the  Commissio  i  decides  to  deny  an 
exemption,  after  cg  nsidering  all  relevant 
material  on  the  rec  )rd,  and  after 
allowing  the  state  s  uch  opportunity  for 
revisions  as  the  Co  nmission  decides  is 
desirable,  the  Comi  nission  will  publish 
notice  of  its  decisic  n  in  the  Federal 
Register,  along  wit  i  a  concise  statement 
of  its  reasons,  as  n  quired  by  §  1.26(d)  of 
the  Commission's  r  ales,  16  CFK  1.26(d). 

Revocation  of  Exei  iptions 

If  staff  has  reaso  i 
exemption  that  ha 
longer  be  warrantejl 
recommend  that  th 
proceedings  to  rev 
exemption.'" 


'Interested 


'"Subpart  C  of  the 
deals  witti  revocation 
that  procedures  for  the 
rule  are  the  same  as  for 
1.25. 


to  believe  that  an 
been  granted  may  no 
,  staff  will 

Commission  initiate 
(  ke  the 

persons  may 


Coi  imission's  Rules  of  Practice 
pr  >ceedings  only  by  slating 
i  Tiend.Tienl  or  repeal  of  a 
e  issuance  thereof.  16  CFR 


also  file  a  petition  stating  reasonable 
grounds  for  revoking  an  exemption,  as 
provided  by  §1.25  of  the  Commission's 
Rules  of  Practice,  16  CFR  1.25. 

Before  recommending  that  the 
Commission  initiate  procedures  to 
revoke  an  exemption,  staff  will  notify 
the  state  of  the  alleged  facts  or  conduct 
that  staff  believes  may  warrant 
revocation  and  will  afford  the  state  a 
reasonable  period  of  time  to  reply  to  the 
allegations  or  make  any  changes  the 
state  may  decide  to  make. 

Staff  anticipates  that  the  procedures 
for  revocation  proceedings  will  be 
similar  to  those  used  in  the  exemption 
proceeding.  Public  notice  and  a  period 
of  time  for  interested  parties  to  submit 
written  comments  are  generally  required 
by  §  1.26(b)  of  the  Commission's  Rules 
of  Practice,"  and  oral  evidentiary 
hearings  or  oral  presentations  may  be 
held  within  the  discretion  of  the 
Commission.  Staff  plans  to  recommend 
that  oral  hearings  or  presentations  and 
rebuttal  comment  periods  be  scheduled 
only  where  necessary  for  a  full  and  fair 
presentation  of  significant  issues. 
Consultation  With  Staff 

Commission  staff  will  be  available  to 
consult  informally  with  state  officials 
and  any  other  interested  parties  on  both 
procedural  and  substantive  questions 
that  may  arise  cc-  icerning  requests  for 
exemptions.  State  officials  should  be 
aware,  however,  that  the  Commission 
may  not  have  ruled  on  some  issues  that 
may  arise,  and  under  such 
circumstances  staff  may  be  unable  to 
provide  definitive  guidance.  Also,  staff 
advice  will  not  be  binding  on  the 
Commission. 

After  an  exemption  proceeding  has 
begun,  staff  intends  to  place  on  the 
public  record  all  correspondence 
received  regarding  the  proceeding.  The 
staff  will  also  place  on  the  public  record 
any  factual  information  it  receives  orally 
after  the  exemption  proceeding  has 
begun  and  upon  which  it  relies  in 
making  its  recommendation  to  the 
Commission. 

Moreover,  under  the  procedures  the 
Commission  indicated  that  it  would 
follow  in  the  Statement  of  Basis  and 
Purpose  for  the  rule,  exemption 
proceedings  will  be  subject  to  the 
restrictions  on  ex  parte  communications 
applicable  to  a  Section  18  rulemaking 
proceeding  "adapted  in  such  form  as 
may  be  appropriate  to  the  circumstances 


"Public  notice  and  written  comment  need  not  be 
provided  if  the  Commission  for  good  cause  finds 
thai  notice  and  public  comment  are  impractical, 
unnecessary  or  contrar\'  to  the  public  interest  and 
incorporates  such  findings  and  a  brief  statement  of 
the  reasons  therefoWn  its  final  decision.  16  CFR 
1.26(b). 
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of  the  particular  proceeding."  '*  The 
restrictions  on  ex  parte  communications 
in  a  Section  IB  rulemaking  proceeding 
are  set  forth  in  S  1.18(c)  of  the 
Commission's  Rules  of  Practice,  16  CFR 
1.18(c}.  In  brief,  they  require  that  a 
communication  on  the  merits  to  a 
Commissioner  from  a  person  outside  the 
Commission  be  placed  in  the  record  of 
the  proceeding  if  timely,  and  on  the 
public  record  if  untimely,  and  that  a 
communication  on  the  merits  to  a 
Commissioner  from  the  rulemaking  staff 
be  disclosed  on  the  record  to  the  extent 
it  contains  any  fact  not  already  on  the 
record. 
By  direction  of  the  Commission. 

Emily  H.  Rock. 

Secretary. 

[FR  Doc.  85-11094  Filed  5-7-85;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  271  and  276 
[Release  Nos.  iC-14432,  IAA-969] 

Commission  Policy  and  Guidelines  for 
Filing  of  Applications  for  Exemption 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Statement  of  Position  of 

Commission's  Division  of  Investment 

Management. 

SUMMARY:  The  Securities  and  Exchange 
Commission  has  authorized  this  release 
to  facilitate  the  review  of  exemptive 
applications  by  the  Division  of 
Investment  Management  and  to 
streamline  the  process  by  which  such 
applications  are  considered.  The 
Commission's  Division  of  Investment 
Management  advises  any  prospective 
applicant  contemplating  filing  an 
application  for  exemption  from  some  or 
ail  of  the  provisions  of  the  Investment 
Company  Act  of  1940  or  the  Investment 
Advisers  Act  of  1940  to  follow  certain 
procedures  and  guidelines.  (Where 
applicable,  the  procedures  and 
guidelines  also  should  be  followed  by 
persons  submitting  request  for  no-action 
or  interpretative  advice  or  by  persons 
filing  disclosure  documents  under  those 
Acts.) 

EFFECTIVE  DATE:  May  8, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Glen  A.  Payne,  Assistant  Director  (202) 
272-3018,  Mary  A.  Cole.  Special  Counsel 
(202)  272-3023,  or  Meryl  Dewey,  Staff 
Attorney  (202)  272-3032,  Division  of 
Investment  Management,  Securities  and 


"16  CFR  1.26(b). 


Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Division  of  Investment  Management  (the 
"Division")  requires  the  cooperation  of 
the  mutual  fund  and  investment 
advisory  industries  and  the  securities 
bar  to  assist  it  in  the  processing  of 
exemptive  applications  and  other  filings 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  and  the  Investment 
Advisers  Act  of  1940  (the  "Advisors 
Act")  (Collectively,  the  "Acts").  For  the 
reasons  stated  below,  the  Division 
believes  that  improvements  can  be 
made  in  processing  these  filings. 

Background 

Recent  years  have  seen  an  increase  in 
both  the  number  and  complexity  of 
applications  requesting  exemptions  from 
some  or  all  of  the  provisions  of  the  Acts. 
During  each  of  the  last  three  years,  the 
Division  has  received  more  than  300 
exemptive  applications,  and  this  number 
continues  to  grow.  While  the 
Commission  has  codified  routinely 
granted  exemptions  into  rules  of  general 
applicability  wherever  possible,  the  time 
saved  thereby  has  been  more  than  offset 
by  the  time  spent  processing  the 
increased  number  of  novel  applications 
involving  new  and  sophisticated 
financial  products.  In  addition,  in  many 
instances,  the  Division's  staff  must 
spend  more  time  processing  certain 
exemptive  applications  than  should  be 
necessary  because  applications  have 
often  been  filed  before  the  proposed 
transaction  or  arrangement  has  been 
finalized.  Further,  applicants  have  often 
decided  not  to  effect  the  proposed 
transaction  or  arrangement  and  have 
simply  withdrawn  their  applications, 
thereby  wasting  the  staff  time  spent 
reviewing  them.  Multiple  amendments 
have  also  been  needed  where  the 
original  application  did  not  comply  with 
the  Commission's  procedural  rules  and/ 
or  where  the  applicant  misstated  or 
omitted  crucial  facts  or  legal  analyses 
needed  to  justify  the  request  for  relief. 
Consequently,  too  much  staff  time  has 
been  spent  on  clearly  deficient  or 
repetitive  filings  to  attempt  to  bring 
them  within  the  standards  of  the  Acts. 
Inevitably,  these  situations  have  led  to 
processing  delays  and  to  an  increase  in 
the  Division's  backlog  of  pending 
applications. 

Discussion 

The  Division  has  taken  various 
internal  steps  to  ensure  that  all 
exemptive  applications  and  other  filings 
are  processed  as  expeditiously  as 


possible. '  However,  further  measures 
are  needed  to  reduce  delays.  While 
section  6(c)  of  the  Act  [15  U.S.C.  80a- 
6(c)]  and  section  206A  of  the  Advisers 
Act  (15  U.S.C.  80B-6al  give  the 
Commission  authority  to  grant 
exemptions  where  "necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions" 
of  the  Acts,  those  provisions  are  not 
blanket  authority  to  waive  any  provision 
of  the  Acts.  Potential  applicants  should 
be  particularly  mindful  of  this  fact  when 
considering  filing  applications 
requesting  unprecedented  exemptive 
relief  seeking  a  waiver  of  express 
statutory  prohibitions. 

The  Division's  staff  should  not  have  to 
spend  an  inordinate  amount  of  time 
processing  clearly  deficient  or  untimely 
applications  at  the  expense  of  delaying 
action  on  comprehensive  or  routine 
applications.  Accordingly,  to  ensure 
prompt  and  fair  consideration  of  all 
exemptive  applications,  each  applicant 
must  adhere  to  the  following  procedures. 
Where  applicable,  they  should  be 
followed  for  all  submissions  to  the 
Division,  including  requests  for  no- 
action  or  interpretative  letters  and 
disclosure  documents. 

Procedures  and  Guides 

1.  Persons  contemplating  filing 
exemptive  applications  should  carefully 
review  all  relevant  provisions  of  the 
Acts,  the  rules  thereunder  and 
applicable  Commission  releases  before 
filing  an  exemptive  application.* 
Applicants  should  recognize  the 
differences  between  their  proposal  and 
prior  appUcations  requesting  similar 
relief  and,  to  the  extent  possible,  bring 
their  proposal  within  applicable 
precedent.  Further,  applicants  should 
cite  and  discuss  applicable  precedent. 
Where  the  request  is  unprecedented,  the 
applicant  should  so  state  in  its 
transmittal  letter. 

2.  The  application  should  be  filed  in  a 
tinitly  and  compreh.ensive  manner. 


'  Division  guidelines  require,  e.g..  that  (i)  initial 
comments  on  an  exemptive  application  be  given  at 
one  time  and  within  45  days  of  receipt  of  the 
application  (novel  or  complex  applications  may 
require  a  longer  review  period):  (ii)  notices  of 
routine  applications  which  require  no  amendment 
be  published  within  80  days;  and  (iii)  orders  under 
delegated  authority  be  issued  within  two  business 
days  after  the  expiration  of  the  notice  period,  if  no 
hearng  request  is  filed. 

'Prospective  applicants  who  are  unfamiliar  with 
the  exemptive  application  process  should  also 
review  prior  applications  on  file  with  the 
Commission  which  concern  similar  matters.  Copies 
of  applications  are  available  from  the  Public 
Reference  Branch  of  the  Commission's  Office  of 
Consumer  Affairs. 
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Exemptive  applications  that  require 
review  of  supporting  documents  [e.g..  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq]  or  a  partnership  agreement  in 
connection  with  a  "two-tier  real  estate" 
transaction)  should  not  be  filed  until  all 
necessary  supporting  documents  have 
been  received  by  the  Commission. 
Otherwise,  the  Division  will  ask  that  the 
application  be  withdrawn  unless  the 
applicant  can  justify,  based  on  the  facts 
of  its  situation,  why  they  have  not  been 
submitted.  If  the  application  is  not 
withdrawn,  it  will  be  placed  on  inactive 
status. 

3.  Each  applicant  should  state  an 
adequate  basis  for  the  relief  requested, 
including  detailed  justification  for 
removal  of  any  statutory  protections, 
and  identify  any  positive  benefits 
expected  for  investors  and  any 
conditions  imposed  to  protect  investors. 
The  Division  will  not  support  an 
application  that  requests  relief  not 
adequately  justified.  In  such  instances, 
the  Division  will  request  that  the 
application  be  either  withdrawn  or 
significantly  amended.* 

4.  The  application  should  meet  the 
Acts'  procedural  requirements.  Rules  0- 
2.  0-4  and  0-5  under  the  Act  [17  CFR 
270.0-2,  0-4  and  0-5]  and  Rules  0^.  0-5 
and  0-6  under  the  Advisers  Act  [17  CFR 
275.0-4,  0-5  and  0-6]  govern  the 
execution  and  filing  of  exemptive 
applications.  Applications  and 
amendments  often  fail  to  include  proper 
authorization  and  verification. 
Applicants  will  have  to  correct  any 
procedural  deficiency  by  amendment.^ 

5.  Rule  0-2(g}  under  the  Act  [17  CFR 
270.02(g)]  and  Rule  0-4(g)  under  the 
Advisers  Act  [17  CFR  275.04(g)]  require 
that  the  application  be  accompanied  by 
a  proposed  notice.  The  Commission  is 
charged  approximately  $400  per  page  for 
publishing  notices  in  the  Federal 
Register.  To  reduce  publication  costs, 
the  Division  has  had  to  devote 
substantial  staff  time  to  condense 
applications  into  notices  that  are  brief 
as  well  as  informative.  Thus,  proposed 
notices  submitted  by  applicants  should 
be  brief,  modeled  on  releases  issued 
since  1983,  and  include  onlv  statements 


'If  Itie  Division  cannot  support  an  application,  the 
Division  will  submit  the  applicution  to  the 
Commission  witli  a  recommendalicn  thai  the 
application  be  set  down  for  a  hearinft.  unless  it  is 
withdrawn. 

'The  procedures  for  filing  a  request  for  nu-action 
or  interprpidiivf!  advice  are  set  forth  in  Investment 
Company  Act  Release  Nos.  6220  and  6330,  duted 
October  29.  19~0.  and  lanuary  25. 1971.  rf  spectively. 


that  are  necessary  ta  understand  the 
essence  of  the  requei  ted  relief. 
Generally,  a  propose  d  notice  should 
identify  the  parties  involved,  briefly 
describe  the  relevan  transactions  and 
why  the  applicant  be  lieves  it  qualifies 
for  an  exemption,  an  i  summarize  the 
critical  representatia  ns  and 
undertakings  contair  ed  in  the 
application.  An  appi  cant  who  submits  a 
deficient  or  verbose  )roposed  notice 
will  be  asked  to  file  i  in  amendment  to 
resubmit  a  notice  in  isable  form. 

6.  Applications  wi  1  be  reviewed  in  the 
order  in  which  they  i  ire  received.*  The 
Division  will  not  be  i  eceptive  to 
requests  for  expedite  d  review  ebsent  the 
most  compelling  den  onstration  that  the 
application  could  no  be  filed  in  time  to 
allow  it  to  be  processed  in  due  course. 
Applicants  may  submit  a  courtesy  copy 
of  their  application  t )  the  Assistant 
Director  of  the  Divis  on's  Office  of 
Investment  Compan;  Regulation  or  to 
the  appropriate  Divii  ion  Special 
Counsel  (if  known),  (  oncurrently  with 
the  filing  of  the  appli  :ation.  The 
courtesy  copy  shouh  be  clearly  marked 
to  indicate  that  it  is  j  lOt  Applicant's 
official  filing.  One  cc  py  of  each  relevant 
supporting  documen  (such  as  those 
referred  to  in  Guide  !)  should  be 
included  with  with  tlie  courtesy  copy. 

7.  Amendments  to  an  application 
should  be  prepared  i  nd  filed  as 


described  in  Guides 


3  and  4.*  If  desired. 


a  courtesy  copy  of  tt  e  amendment 
(marked  to  show  che  nges)  may  also  be 
submitted  as  described  in  Guide  6.  For 


processing  purposes 


normally  will  date  b  ick  to  the  filing  of 

the  original  applicat  on  and  will  be 

given  priority  over  njw  applications. 

However,  if  an  amer  dment  is  required 

because  of  a  deficie 

in  Guides  3  or  4,  the 

considered  to  have  Been  received  on  the 


t  filing  as  described 
application  will  be 


t( 


'  All  Tilings  are  made 
central  filing  office.  Applii 
treatment  pursuant  to 
U.S.C.  80a-44(al|  or  secti 
Act  |15U.S.C.80b-10(al| 
transaction  should  not  i 
exemptive  application  tha 
confidential  treatment  is 
application  should  refer 
that  confidential  treatmen  ! 
explain  the  basis  of  the 
should  then  be  filed  as 
confidential  exhibit,  and 
confidentiality,  should  be 

'An  amendment  may 
restated  application  or  a 
application,  but  must  cun! 
of  Rules  0-2  and  0-^  und 
and  0-4]  and  Rules  0-4 
Act  |ir  CFR  275  0-4  an 


an  amendment 


Sec  ion 


nc  jrporate  < 


th  ough  the  Commission's 
I  ants  seeking  confidential 
45(a)of  the  Act|15 
1  210(a)  of  the  Advisers 
ith  respect  to  a  proposed 

or  attach  to  the 
portion  for  whiah 
lught.  Instead,  the 
a  named  exhibit,  state 
is  being  requested  and 
refauest.  The  application 
de  icribed  herein.  The 
I  ie  request  for 

submitted  to  the  Division, 
e  Iher  take  the  form  of  a 
I  lodification  of  the  original 
rm  to  the  requirements 
the  Act  |17  CFR  270.0-2 
ai4l  0-6  under  the  Advisers 
lO-  il. 


date  the  staff  receives  an  acceptable 
amendment. 

8.  Amendments  should  be  promptly 
filed.^  The  Division  recognizes  that 
amendments  to  complex  or  novel 
applications  require  more  time  to 
prepare  than  routine  amendments.^ 
However,  in  all  cases  applicants  should 
either  file  their  amendment  within  60 
days  of  receipt  of  comments  or  explain, 
in  writing,  to  the  reviewer  why 
preparation  of  the  amendment  requires 
additional  time.  At  the  discretion  of  the 
Division,  an  applicant  who  does  not  do 
so  will  have  its  application  placed  on 
inactive  status.  An  applicant  who  is 
notified  that  its  application  is  being 
placed  on  inactive  status  may  reactivate 
the  application  at  any  time  by  filing  an 
appropriate  request  with  the  Division  or 
by  filing  the  required  amendment,  and 
need  not  pay  any  additional  filing  fee. 
Action  on  reactivated  applications  will 
commence  from  the  date  of  receipt  of 
the  request  or  the  amendment  by  the 
Division  and  will  not  date  back  to  the 
filing  of  the  original  application. 

9.  Pre-filing  conferences  will  be 
scheduled  only  upon  a  showing  that  a 
proposal  involves  issues  that  must  be 
resolved  before  an  application  can  be 
formally  filed  with  the  Commission.' 
Persons  who  believe  that  a  pre-filing 
conference  is  necessary  should  contact 
the  appropriate  Branch  Chief  or  Special 
Counsel  (if  known)  or  the  Assistant 
Director  or  Chief  of  the  relevant 
Division  office.  Where  a  pre-filing 
conference  is  scheduled,  the  Division 
requires  submission  of  written 
summaries  of  the  issues  proposed  to  be 
discussed  at  least  four  business  days 
prior  to  the  conference.'"  The  staff  will 
not.  except  in  the  most  extraordinary 
situations,  review  draft  applications  or 


'  The  Division  expects  all  amendments  to 
respond  fully  to  staff  comments  or  be  accompanied 
by  a  cover  letter,  directed  to  the  attention  of  the 
reviewer,  explaining  why  the  applicant  has  elected 
not  to  meet  certain  staff  comments. 

•  In  the  case  of  requests  for  no-action  or 
interpretative  advice,  the  Division's  Office  of  Chief 
Counsel,  as  a  matter  of  policy,  will  deny  any  such 
request  if  supplemental  information  is  not  received 
within  60  days  after  it  is  requested. 

»  This  policy  on  pre-filing  conferences  specincally 
applies  to  all  proposals  submitted  to  the  Division 
pursuant  to  the  Acts;  e.g..  exemptive  applications, 
requests  for  no-action  or  interpretative  advice  and 
disclosure  documents. 

'"  While  the  staff  will  attempt  to  be  aS  helpful  as 
possible  at  pre-filing  conferences,  the  staff  must 
have  the  opportunity  to  review  actual  filings  before 
taking  definitive  positions  on  the  issues  presented. 


JMI 


draft  reqiiesis  for  no-action  or 
interpretative  advice.  Of  course,  in  all 
cases,  the  Division's  staff  is  available  to 
respond  to  telephone  inquiries  about 
any  aspect  of  the  Acts,  including 
answering  specific  questions  relating  to 
preparation  of  filings. 

The  Division  believes  that  adherence 
to  these  procedures  and  guidelines  will 
make  optimal  use  of  its  staff  and  result 
in  better  overall  service  to  the  financial 
industry  and  investing  public. 

List  of  Subjects  in  17  CFR  Parts  271  and 
276 

investment  companies.  Investment 
advisors.  Securities. 

PARTS  271  AND  276— [AMENDED] 

Accordingly,  17  CFR  Parts  271  and  276 
are  hereby  amended  by  adding  a 
reference  to  this  statement  of  Division 
position. 

By  the  Commission. 
John  Wheeler, 

Sacratary. 

April  30. 1985. 

[FR  Doc.  85-11091  Filed  5-7-85;  8:45  am] 

BILLING  CODE  SOIO-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Center  for  Drugs  and 
Biologies  Officials 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  cf  authority 
regarding  orphan  products  and 
distribution  of  biological  products  to 
update  the  list  of  delegates  according  to 
changes  in  organization  titles. 
EFFECTIVE  DATE:  May  8.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville,  MD  20057,  301-443-1976. 

SUPPLEMENTARY  INFORMATION:  In  a 

recent  reorganization,  the  Center  for 
Drugs  and  Biologies  (CDB)  amended  the 
titles  of  two  divisions  by  dropping  the 
word  biological  from  the  titles.  This 
document  amends  §  5.58    Orphan 
products  (21  CFR  5.58)  by  changing 
reference  to  the  Division  of  Biological 
Product  Certification  to  the  Division  of 
Product  Certification  iji  the  list  of 
delegates  and  §  5.69    Notification  of 


release  for  distribution  of  biological 
products  (21  CFR  5.69)  by  changing 
reference  to  Division  of  Biological 
Product  Quality  Control  to  Division  of 
Product  Quality  Control. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies].  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Part  5  is  amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  Part  5 
continues  to  read  as  follows: 

Aulhority:  Sec.  701(a).  52  Stat.  1055  (21 
U.S.C.  371),  unless  otherwise  noted. 

2.  By  revising  §  5.58(c)(3)(ii)  to  read  as 
follows: 

§  5.S8    Orphan  products. 

*         *         *         *         * 

(c)  *  *  * 

(3)  *  — 

(ii)  The  Directors  and  Deputy 
Directors  of  the  Divisions  of:  Anti- 
Infective  Drug  Products,  Metabolism  and 
Endocrine  Drug  Products,  Product 
Certification,  and  Biological 
Investigational  New  Drugs,  Office  of 
Biologies  Research  and  Review,  CDB. 

3.  By  revising  §  5.69(c)  to  read  as 
follows: 

§  5.69    Notification  of  release  for 
distribution  of  biological  products. 

*  *  *  *  * 

(c)  The  Director  and  Deputy  Director, 
Division  of  Product  Quality  Control, 
Office  of  Biologies  Research  and 
Review,  CDB. 

Effective  date.  This  regulation  shall 
become  effective  May  8, 1985. 

(Sec.  701(a).  52  Stat.  10.55  (21  U.S.C.  371(a))) 

Dated:  Muy  1,  1985. 
Mcr\'in  H.  Shumate. 

Acliiiii  Associate  Commissioner  for 

Resu/atory  Affairs. 

(FR  Doc.  85-11041  Filed  5-7-85;  8:45  am) 

BILLING  CODE  4160-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  201,  203,  and  234 
[Docket  No.  N-65-1530;  FR-2071) 

Mortgage  Insurance;  Changes  to  the 
Maximum  Mortgage  Limits  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Lots 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  (HUD). 

ACTION:  Notice  of  revisions  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas. 

SUMMARY:  This  Notice  amends  the 
listing  of  areas  eligible  for  "high-cost" 
mortgage  limits  under  certain  of  HUDs 
insuring  authorities  under  the  National 
Housing  Act  by  adding  ten  areas  and 
further  increasing  the  limits  of  two 
previously  designated  high-cost  areas. 
Mortgage  limits  are  adjusted  in  an  area 
when  the  Secretary  determines  that 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  single  family:  Brian  Chappelle. 
Acting  Director,  Single  Family 
Development  Division,  Room  9270, 
Telephone  (202)  755-8720.  For 
manufactured  homes:  Christopher 
Peterson,  Director,  Office  of  Title  I 
Insured  Loans,  Room  9160,  Telephone. 
(202)  755-6880;  451  Seventh  Street  SW., 
Washington,  D.C.  20410.  (Telephones  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Housing  Act  (NHA)  (12 
U.S.C.  1710-1749)  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structures),  condominiums, 
manufactured  home  lots,  and 
manufactured  homes,  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Act  of  1980 
and  the  Housing  and  Community 
Development  Amendments  of  1981. 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
section  2(b)  and  214  of  the  NHA  provide 
for  special  high-cost  limits  for  insured 
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mortgages  in  Alaska.  Guam,  and 
Hawaii. 

The  Housing  and  Urban-Rural 
Recovery  of  1983  (Pub.  L  9»-181. 
November  30. 1983)  (1983  Act)  further 
amended  HUD's  insuring  authority.  Of 
particular  interest  here  are  (1)  the 
authorization  to  insure  condominium  in 
high-cost  areas  at  the  same  levels  as  the 
high-cost  limits  for  one-family  residence 
insured  under  section  203(b)  of  the 
National  Housing  Act;  and  (2)  the 
authorization  to  increase  maximum  loan 
limits  under  the  Title  I  loan  insurance 
program  for  combination  manufactuird 
home  and  lot  loans  and  for  individual  lot 
loans  in  high-cost  areas,  so  long  as  the 
percentage  increase  made  to  a  one- 
family  residence  in  the  area  authorized 
under  section  203(b)  of  the  NHA. 

The  Department  implemented  these 
provisions  of  the  1983  Act  in  related 
documents  published  in  the  Federal 
Register  on  April  11, 1984  (see  49  FR 
14332. 14335, 14336),  effective  May  22. 
1984.  These  documents  also  amended 
the  Departments  rules  to  codify  the 
procedure  of  announcing  high-cost 
mortgage  limits  for  single  family 
residences,  condominiums,  combination 
manufactured  homes  and  lots  and 
manufactured  home  lots  by  notice  in  the 
Federal  Register  (see  April  11. 1984 
documents,  amending  24  CFR  201.1504. 
203.18b.  203.29,  234.27,  and  234.49).  In 
addition,  the  documents  codified  the 
procedure  whereby  a  party  may  request 
an  alternative  mortgage  limit  (see  the 
same  sections  cited  above). 

On  May  22. 1984,  the  Department 
published  a  revised  list  of  areas  eligible 
for  "high-cost"  mortgage  limits,  which 
contained  several  new  features  (see  49 
FR  21520).  First,  there  was  no  separate 
listing  for  condominium  units,  since 
these  limits  are  now  the  same  as  those 
for  other  one-family  residences.  Second, 
the  listing  included  instructions  on  how 
to  compute  the  high-cost  limits  for 
combination  manufactured  homes  and 
lots  and  individual  lots,  and  specified 
the  special  high-cost  amounts  for 
manufactured  homes,  combination 
manufactured  homes  and  lots  and 
individual  lots  insured  in  Alaska,  Guam, 
and  Hawaii.  And.  third,  it  made  changes 
to  the  list  based  on  a  new  definition  of 
"metropolitan  area." 

This  Document 

Today's  document  adds  the  following 
jurisdictions  to  the  listing  of  high-cost 
areas:  Rockingham  County,  New 
Hampshire:  Monroe  County,  New  York; 
VVorchester  County,  Maryland;  Blount 
County.  Alabama;  Jefferson  County. 
Alabama;  St.  Clair  Countv,  Alabama; 


Ala  la 


Ear 


Barce  oneta. 


ni 


twop 


Shelby  County, 
County,  Alabama; 
Florida:  and  Elbert 

In  addition,  the 
increasing  the  limit 
Kentucky;  Balfimorj 
Baltimore  County, 
County.  Maryland; 
Maryland;  Queen 
Maryland;  and  the 
Municipios  of 
Canovanas.  Caroli 
Dorado,  Fajardo,  Fh 
Humacao.  Juncos.  L 
Luquillo.  Naranjito. 
Juan,  Toa  Alta,  Toa 
Vega  Alta,  and  Veg 

These  amendmen 
areas  appear  in 
explains  high-cost 
insured  under  Title 
Housing  Act.  Part  II 
for  single  family  res 
under  sections  203(q) 
National  Housing 

Accordingly,  the 
hereby  amends  the 
mortgage  limits  by 
jurisdictions  and 
limits  for  Fayette 
Baltimore  City, 
County.  Maryland; 
Maryland;  Harford 
Queens  Anne's 
the  San  Juan.  PR 
listed  above  as  set 
following  table: 

National  Housing  A^t  High-Cost 
Mortgage  Limits 

/.  Title  I:  Method  of  Computing  Limits 

^  2(b)(1)  D). 


fuith 


Mar  A 


home  and 


A.  Section  21b 
manufactured 
Alaska.  Guam,  and 
determine  the  high- 
combination  manuf 
loan,  multiply  the  di 
"one  family"  columi 
by  80.  For  example, 
has  a  one-family 
combination  home 
Bristol  County  is  $8 

B.  Section 
(excluding  Alaska. 
To  determine  the 
loan,  multiply  the 
"one-family"  col 
by  .20.  For  example 
has  a  one-family  li 
only  loan  limit  for 
S81.200  x  .20.  or 

C.  Section  2(b)(2) 
Hawaii  limits:  The 


linit 


<2(b)(^E). 


hi'h 
dill 
um  1 


ma;  Walker 
Nionroe  County. 
I  lounty.  Colorado. 
D  jpartment  is  further 
for  Fayette  County. 
City,  Maryland: 
aryland;  Carroll 
arford  County. 
Aiine's  County, 

nluan,  PRPMSA 

Bayamon. 
Catano.  Corozai. 
rida,  Guaynabo, 
s  Piedras,  Loiza, 
^io  Grande,  San 
3aja.  Trujillo  Alto. 
Baja. 

s  to  the  high-cost 
arts.  Part  I 
I  Tiits  for  mortgages 
of  the  National 
lists  any  changes 
dences  insured 
,  and  234(c)  of  the 
Afcf. 

ommissioner 
st  of  high-cost 
^ding  ten 

er  increasing  the 
County,  Kentucky, 
and;  Baltimore 
( ;arroll  County. 
>ounty,  Maryland; 
Cou  ity,  Maryland;  and 
P\  SA  Municipios 
1 3rth  in  Part  II  of  the 


Combination 
lot  (excluding 
Hawaii):  To 
ost  limit  for  a 
ctured  home  and  lot 
liar  amount  in  the 
of  Part  II  of  this  list 
Bristol  County.  MA. 
of  $81,200.  The 
)  nd  lot  loan  limit  for 
.200  x  .80  or  $64,960. 

Lot  only 
luam,  and  Hawaii). 
cost  limit  for  a  lot 
ar  amount  in  the 
of  Part  II  of  this  list 
Bristol  County,  MA. 
it  of  $81, 200.  The  lot 
pistol  County  is 


n 


$16  240, 


Alaska,  Guam,  and 
naximum  dollar 


.limits  for  Alaska,  Guam,  and  Hawaii 
may  be  1409o  of  the  statutory  loan  limits 
set  out  in  section  2(b)(1).  Accordingly, 
the  dollar  limits  for  Alaska,  Guam,  and 
Hawaii  are  as  follows: 

Region  I 


designation 

arvj  ioca! 

junsdictions 


Mamrty 

and 
condo 

unii 


2-lamily  i    S-family 


4-laniity 


HUO  FieW  Office— Manchestar  OfflM 


Rockingham 
County $72,350 


$99,050      $114,300 


Region  II 


■■  '  ■      -■-  ■          ■    I               1 
Ma'kel  area    <   Mamity   ,                1                  ' 

designa'-ion     ,      and      1  ,  ,,_.,„  1    ^.^-^ 
and  local       '    cooao    1  2'*"""'       '"••"*'* 

*4m*t 

lunsdictions     1      unit      i                 1 

HUO  FleM  Offica-Bimalo  Otfic* 

Monroe 

1 

County 

$71,250     $80,250 

$97,500 

Si  12.500 

HUD  Field  Office— Caribbean  Office 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  8007] 

Application  of  Loss  Deferral  Rules  and 
Rules  Similar  to  Sections  1091  (a)  and 
(d)  and  Sections  1233  (b)  and  (d)  to 
Straddles  Under  Section  1092  and 
Elections  With  Respect  to  Section 
1256  Contracts  Held  on  or  Before  July 
18,  1984;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations; 
correction. 

summary:  This  document  contains 
corrections  to  the  Federal  Register 
publication  beginning  at  50  FR  3317,  Jan. 
24, 1985,  of  the  temporary  regulations 
which  were  the  subject  of  Treasury 
Decision  8007.  T.D.  8007  relates  to 
straddles  and  section  1256  contracts 
under  the  Economic  Recovery  Tax  Act 
of  1981.  the  Technical  Corrections  Act  of 
1982,  and  the  Tax  Reform  Act  of  1984. 

EFFECTIVE  DATE:  The  regulations  that 
are  the  subject  of  these  corrections  are 
effective  January  24, 1985.  The 
corrections  are  also  effective  January  24. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
Washington.  D.C.  20224.  Attention 
CC:LR:T.  Telephone  202-566-3287  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
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Dated:  May  2. 1985. 
Shirley  McVay  Wiseman^ 
General  Deputy  Assistant  Secretary  for 
Housing-Federal  Housing  Commission. 
|FR  Doc.  85-11187  Filed  5-7-85:  8:45  ami 
BILLING  CODE  4210-27-M 


On  January  24. 1985,  the  Federal 
Register  published  temporary 
regulations  (50  FR  3317)  relating  to 
straddles  and  section  1256  contracts 
under  the  Economic  Recovery  Tax  Act 
of  1981,  the  Technical  Corrections  Act  of 
1982,  and  the  Tax  Reform  Act  of  1984. 
Those  temporary  regulations  also  served 
as  the  text  of  a  notice  of  proposed 
rulemaking  that  appeared  in  the  same 
issue  of  the  Federal  Register  at  50  FR 
3352. 

Need  for  Correction 

As  published,  T.D.  8007  in  one 
location  incorrectly  includes  the    . 
language  "within  30  days"  instead  of 
"no  later  than  30  days".  In  another 
location,  the  word  "settlement"  is  used 
instead  of  the  word  "statement". 

Correction  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  8007  which  was  the 


subject  of  FR  Doc.  85-1820  is  corrected 
as  follows: 

§  1.1092(b)-5T    [Corrected] 

1.  On  page  3321.  in  the  third  column, 
in  paragraph  (n)(3)  of  §  1.1092(b)-5T.  the 
language  "within  30  days"  is  removed 
and  the  language  "no  later  than  30  days" 
is  added  in  its  place. 

§  1.1256(h)-3T    [Corrected] 

2.  On  page  3323.  in  the  second  column, 
in  paragraph  (c)(2)  of  §  1.1256(h)-3T.  the 
word  "settlement"  is  removed  and  the 
word  "statement"  is  added  in  its  place. 
Peter  K.  Scott, 

Director  Legislation  and  Regulations 

Division. 

[FR  Doc.  85-11184  Filed  5-7-85:  8:45  am) 

BiUJNG  CODE  4S30-01-M 


26  CFR  Part  1 

[T.D.  80081 

Mixed  Straddles;  Straddle-by-Straddle 
Identification  and  Mixed  Straddle 
Account  Elections  Under  Section 
1092(b)(2);  Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations; 

Correction. 

SUMMARY:  This  document  contains 
corrections  to  the  Federal  Register 
publication  beginning  at  50  FR  3324 
January  24, 1985  of  the  temporary 
regulations  which  were  the  subject  of 
Treasury  Decision  8008.  T.D.  8008 
relates  to  the  elections  under  the  Tax 
Reform  Act  of  1984  for  straddle-by- 
straddle  identification  of  mixed 
straddles  and  for  the  establishment  of 
mixed  straddle  accounts. 
EFFECTIVE  DATE:  The  regulations  that 
are  the  subject  of  these  corrections  are 
effective  January  1, 1984.  The 
corrections  are  also  effective  January  1, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
Washington,  D.C.  20224.  Attention: 
CC:LR:T.  Telephone  202-566-3287  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  24, 1985,  the  Federal 
Register  published  temporary 
regulations  (50  FR  3324)  relating  to  the 
elections  under  the  Tax  Reform  Act  of 
1984  for  straddle-by-straddle 
identification  of  mixed  straddles  and  for 
the  establishment  of  mixed  straddle 
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accounts.  Those  temporary  regulations 
also  served  as  the  text  of  a  notice  of 
proposed  rulemaking  that  appeared  in 
the  same  issue  of  the  Federal  Register  at 
50  FR  3351. 

Need  for  Correction 

As  published,  T.D.  8008  included 
language  that  was  not  intended  and 
omitted  language  that  was  intended  !o 
be  included. 

Correction  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  8008,  which  was  the 
subject  of  FR  Doc.  85-1817,  is  corrected 
as  follows: 

S  1.1092(b)-3T    (Corrected] 

1.  On  page  3325,  in  the  third  column, 
in  Example  (61  of  paragraph  (b)(2)  of 

§  1.1092(b)-3T,  in  the  first  sentence,  the 
language  "non-section  1236  loss"  is 
removed  and  the  language  "non-section 
1256  gain"  is  added  in  its  place. 

2.  On  page  3325.  in  the  third  column, 
in  Example  (61  of  paragraph  (b)(2)  of 

§  1.1092(b)-3T,  in  the  fourth  sentence, 
the  language  "60  percent  long-term 
capital  gain  and  40  percent  short-term 
capital  gain  because  it  is  attributable  to 
the  section  1256  position"  is  removed 
and  the  language  "60  percent  long-term 
capital  loss  and  40  percent  short-term 
capital  loss  because  it  is  attributable  to 
the  section  1256  contract"  is  added  in  its 
place. 

3.  On  page  3326,  in  the  third  column, 
in  Example  (Ij  of  paragraph  (b){4)  of 

§  1.1092{b)-3T.  in  the  first  sentence,  the 
language  "section  1256  contract  and 
non-section  1256  position  were  entered 
into  on  December  1. 1985.  and  the"  is 
added  immediately  after  the  language 
"except  that  the"  and  immediately 
before  the  language  "section  1256 
contract". 

4.  On  pa,'e  3327,  in  the  second  column, 
in  Example  (21  (i)  of  paragraph  (b)(5)  of 
5  1.1092(b)-3T,  the  last  sentence  is 
revised  to  read.  "Therefore,  the  rules  of 
both  paragraphs  (b)(3)  and  (b)f4)  of  this 
§  1.1092(b)-3T  apply." 

5.  On  page  3327.  in  the  second  column, 
in  Example  (3)  (ii)  of  paragraph  (b)(5)  of 
S  1.1092(b)-.3T,  in  the  second  sentence, 
the  word  "contract"  is  added 
immediately  after  the  language  "The 
section  1256 '  and  immediately  before 
the  language  "net  gain". 

6.  On  page  3327,  in  the  third  column, 
in  Example  (?)  (iii)  of  paragraph  (b)(5)  of 
S  1.1092(b)-3T.  in  the  first  sentence,  the 
word  "position"  is  added  immediately 
after  the  language  "non-section  1256" 
and  immeii  o'ely  before  the  language 
"net  gain  cfS70b". 

7.  On  p-   -^  3327,  in  the  third  column, 
in  Exampte  (2)  of  paragraph  (b)(6)  of 


he  word  "gain" 


S  1.1092(b)-3T.  in  the  » !cond  sentence 
(one  occurrence)  and  ii  i  the  fourth 
sentence  (three  occurrt  nces).  the  word 
"loss"  is  removed  and 
is  added  in  its  place. 

8.  On  page  3328,  in  tie  first  column,  in 
Example  (4)  of  paragri  iph  (b)(6)  of 
S  1.1092(b)-3T.  in  the  f  1th  sentence,  the 
word  'capital"  is  addei  immediately 
after  the  language  "short-term"  and 
immediately  before  th^  language  "gain 
attributable". 

9.  On  page  3328,  in  tie  first  column,  in 
the  Example  in  paragri  iph  (7)  of 
§  1.1092(b)-3T.  at  the  (nd  of  the  first 
sentence,  the  language  ' 
section  1092(b)(2]  mixi  l 
revised  to  read  "a  sect  on  1092(b)(2) 
identified  mixed  straddle" 
Peter  K.  Scott. 

Director.  Legitlation  an: 
Division. 

[FR  Doc.  85-11183  Filed 
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Service,  1111  Constit  ition  Avenue 

N.W..  Washington,  D  C.  20224 

(Attention:  CC:LR.T)  202-566-3740). 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  temporary 
regulations  relating  to  the  issuance  of 
mortgage  credit  certificates  under 
section  25  of  the  Internal  Revenue  Code 
as  amended  by  section  612  of  the  Tax 
Reform  Act  of  1984  ("the  Act")  (Pub.  L. 
98-369;  98  Stat.  905).  Further,  new 
§§  1.25-lT  through  1.2S-«T  are  added  by 
this  document  to  Part  1  of  Title  26  of  the 
Code  of  Federal  Regulations.  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  final  regulations  on  this 
subject. 
Explanation  of  Provisions 

Section  25  authorizes  States  and 
political  subdivisions  ("issuers")  to  issue 
mortgage  credit  certificates  ("MCCs")  in 
lieu  of  qualified  mortgage  bonds.  MCCs 
entitle  qualifying  individuals  to  a  credit 
against  the  individuals'  Federal  income 
tax.  The  amount  of  the  credit  is 
determined  by  multiplying  the  certificate 
credit  rate  by  the  amount  of  mortgage 
interest  paid  or  accrued  by  the  taxpayer 
during  the  taxpayer's  taxable  year.  An 
individual  claiming  the  credit  under 
section  25  (a)  must  reduce  the  amount  of 
the  deduction  under  section  163  for 
interest  paid  or  accrued  during  the 
calendar  year  by  the  amount  of  the 
credit  allowable  under  section  25  (a)  for 
such  year.  An  individual  claiming  the 
credit  may  be  entitled  to  additional 
withholding  allowances.  See  section 
3402  (m)  and  the  regulations  thereunder. 
Mortgage  credit  certificates  may  only 
be  issued  by  those  issuers  with 
authority  to  issue  qualified  mortgage 
bonds.  An  issuer  with  authority  to  issue 
qualified  mortgage  bonds  may  convert 
such  authority  into  authority  to  issue 
MCCs  by  filing  an  election  with  the 
Internal  Revenue  Service.  Section  1.25- 
4T  (c)  provides  that  the  election  must 
specify  the  amount  of  qualified  mortgage 
bond  authority  that  the  issuer  elects  not 
to  issue  (the  "nonissued  bond  amount") 
in  order  to  issue  MCCs.  An  issuer  may 
revoke  the  election  during  the  calendar 
year  in  which  the  election  is  made. 

In  order  for  an  individual  to  claim  the 
credit  provided  by  section  25  (a),  the 
MCC  must  be  a  "qualified  mortgage 
credit  certificate"  issued  pursuant  to  a 
"qualified  mortgage  credit  certificate 
program".  Section  1.25-4T  (j)  provides 
exampjes  illustrating  the  manner  in 
which  MCC  programs  may  be  operated. 
The  requirements  that  must  be  met  in 
order  for  a  certificate  to  be  a  qualified 
MCC  issued  pursuant  to  a  qualified 
MCC  program  are  provided  in  §§  1.25- 
3T  and  1.25-^T.  Generally,  these 
requirements  are  similar  to  the 
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requirements  of  section  103A.  relating  to 
qualified  mortgage  bonds.  Thus,  in 
general,  holders  must  meet  the  residence 
requirement  the  3-year  requirement,  the 
purchase  price  requirement,  and  the  new 
mortgage  requirement.  Sections  1.25-3T 
and  1.25-4T  provide  safe-harbor 
procedures  for  meeting  several  of  these 
requirements.  In  general,  these 
procedures  permit  issuers  of  MCCs  to 
rely  on  a^idavits,  signed  under  penalty 
of  perjury,  stating  that  those 
requirements  are  met.  With  respect  to 
the  purchase  price  requirement  and  the 
3-year  requirement,  additional 
information  must  be  provided.  See 
§  1.25-3T  (e)  (3)  and  (f}  (2). 
.  In  addition  to  the  previously  stated 
requirements  generally  applicable  to 
qualified  mortgage  bonds,  MCCs  must 
satisfy  a  number  of  other  requirements. 

Section  1.25-3T  (h)  limits  the 
transferability  of  MCCs.  While  transfers 
are  not  prohibited,  the  transferee  must 
meet  certain  requirements  as  if  the 
certificate  were  being  issued  for  the  first 
time;  in  addition,  the  transferee  must 
assume  the  transferor's  mortgage. 

Section  1.25-3T  (i)  places  restrictions 
on  the  use  of  MCCs  in  connection  with 
mortgages  provided  from  the  proceeds 
of  qualified  mortgage  bonds  and 
qualified  veterans'  mortgage  bonds.  The 
regulations  permit  issuers  to  rely  on 
affidavits  of  the  MCC  holders  in 
determining  whether  this  requirement  is 
met. 

Section  1.25-3T  (j)  provides  that 
issuers  may  not  limit  the  use  of  MCCs  to 
indebtedness  incurred  from  particular 
lenders.  Thus,  in  general,  a  holder  of  an 
MCC  must  be  free  to  take  the  certificate 
to  any  lender  and  use  it  to  obtain  any 
type  of  mortgage.  An  exception  is 
provided  in  §  1.25-3T  (j)  (2).  which 
permits  an  issuer  to  impose  limitations 
on  the  use  of  MCCs  to  indebtedness 
incurred  from  particular  lenders  after 
demonstrating  to  the  satisfaction  of  the 
Commissioner  that  the  proposed 
limitations  will  result  in  significant 
economic  benefits  to  the  MCC  holders. 
The  notice  of  proposed  rulemaking 
specifically  requests  comments  on  this 
provision  and  requests  information  on 
the  types  of  limitations  that  issuers 
believe  will  result  in  significant 
economic  benefits  to  MCC  holders.  It  is 
anticipated  that  the  comments  received, 
together  with  the  experience  gained 
from  working  with  iisuers  in  processing 
ruling  requests  in  this  area,  will  form  a 
basis  for  specific  guidance  in  the  final 
regulations  on  the  types  of  limitations 
that  generally  have  been  found  to  result 
in  significant  economic  benefits  to  MCC 
holders. 

Issuers  are  permitted  to  allocate 
MCCs  to  particular  developments 


provided  that  the  developer  certifies 
that  the  purchase  price  of  the  residence 
is  not  higher  than  it  would  be  without 
the  use  of  an  MCC.  See  S  1.25-3T  (k). 

The  regulations  permit  great  flexibility 
in  the  manner  in  which  MCCs  may  be 
issued.  Issuers  must  ensure,  however, 
that  each  of  the  eligibility  requirements 
has  been  met.  If  each  of  these 
requirements  is  not  met,  the  j>rogram 
will  not  be  a  qualified  MCC  program, 
and  each  of  the  holders  of  a  certificate 
will  not  be  entitled  to  claim  the  credit 
under  section  25(a).  To  ease  the 
harshness  of  this  rule,  the  regulations 
provide  good  faith  compliance 
procedures  similar  to  those  contained  in 
the  regulations  under  section  103A.  See 
S  1.25-4T(i). 

Section  1.25-4T(h)  permits  issuers  to 
charge  reasonable  fees  in  connection 
with  the  processing  and  issuance  of 
MCCs. 

Section  1.25-5T  places  a  limit  on  the 
aggregate  amount  of  MCCs  that  may  be 
issued  by  an  issuer.  The  failure  of  an 
issuer  to  comply  with  this  requirement 
will  not  result  in  the  invalidation  of  any 
MCCs.  Noncompliance  with  this 
requirement  will  result  in  a  reduction  in 
the  qualified  mortgage  bond  State 
ceiling  for  the  State  in  which  the  issuer 
is  located. 

Section  1.25-6T  prescribes  the  form 
that  MCCs  must  take  and  the 
information  that  must  be  included  on  the 
MCC. 

Section  1.25-7T  requires  that  an  issuer 
provide  public  notice  of  its  MCC 
program  at  least  90  days  prior  to  the 
issuance  of  any  MCCs  imder  the 
program. 

Section  1.25-8T  imposes  reporting 
requirements  on  lenders  and  issuers. 
Lenders  must  file  an  annual  report  on 
Form  8329  containing  information  on 
mortgages  issued  in  connection  with 
MCCs.  Issuers  must  file  similar  reports 
on  a  quarterly  basis.  Section  1.25-4T(e), 
relating  to  information  reports 
containing  information  on  the  use  of 
MCCs,  and  §  1.25-4T(r),  relating  to 
annual  policy  statements  are  reserved. 
These  statements  and  reports  are 
expected  to  be  similar  to  those  that 
issuers  of  qualified  mortgage  bonds  are 
required  to  file.  Numerous  comments 
have  been  received  with  respect  to  the 
notice  of  proposed  rulemaking  published 
on  December  12, 1984,  dealing  with 
policy  statements  and  information 
reporting  requirements  for  mortgage 
subsidy  bonds,  and  a  public  hearing  has 
been  scheduled  for  April  30, 1965,  with 
respect  to  those  regulations.  The  written 
comments  and  those  comments  received 
at  the  public  hearing  will  be  given  full 
consideration,  and  it  is  anticipated  that 
the  information  reporting  requirements 


for  mortgage  subsidy  bonds  and 
mortgage  credit  certificates  will  be 
revised.  At  that  time,  proposed  and 
temporary  regulations  relating  to  annual 
policy  statements  and  information 
reports  for  MCCs  will  be  issued.  In 
addition  to  the  information  required 
with  respect  to  MCCs,  it  is  anticipated 
that  issuers  of  MCCs  will  be  required  to 
report  the  exact  amount  of  the  fees 
charged  under  9  1.25-4T(h){2)(iii).  This 
information  will  be  studied  by  the 
Service  to  determine  whether  more 
specific  limitations  on  fees  are 
desirable. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  OMB  implementation  of 
the  Order  dated  April  29, 1983. 

Regulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  requird  by  5  U.S.C.  553 
for  temporary  regulations.  Accordingly, 
the  temporary  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  under  control  number  1545-0922. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Mitchell  H. ' 
Rapaport  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  these  regulations,  on 
matters  of  both  sustances  and  style. 

List  of  Subjects 

26  CFR  §§  1.0-1-1.58-S 

Income  taxes.  Tax  liabiUty,  Tax  rates. 
Credits. 

26  CFR  §§  1-61-1-1.281-4 

Income  taxes,  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  §  1.6709-lT 

Penalties',  Mortgage  credit  certificates. 
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26CFRPart6a 

Bonds,  Income  taxes.  Mortgages, 
Veterans,  Foreign  investments  in  United 
States  real  property  interests. 

26  CFR  Part  602 

OMB  Control  Numbers.  Paperwork 
Reduction  Act. 

Amendments  to  the  regulations 

The  amendments  to  26  CFR  Part  1, 
Part  6a,  and  Part  602  are  as  follows: 


PART  1— (AMENDED] 

Paragraph  1.  Regulations  §§  1.25-lT 
through  1.25-3T  are  issued  under  the 
authority  contained  in  26  U.S.C.  7805 
and  26  U.S.C.  25.  Regulations  §  1.163-6T 
and  §  1.6709-lT  are  issued  under  the 
authority  contained  in  26  U.S.C.  7805. 
The  authority  citation  for  Part  1  is 
amended  by  adding.  "§§  1.25-lT  through 
1.2&-«T  also  issued  under  26  U.S.C.  25". 

Par.  2.  New  §§  1.25-lT  through  1.25- 
8T  are  added  following  §  1.21-1  to  read 
as  follows: 

§  1 .2S- 1 T    Credit  for  interest  paid  on 
certain  home  mortgages  (Temporary). 

(a)  In  general.  Section  25  permits 
States  and  political  subdivisions  to  elect 
to  issue  mortgage  credit  certificates  in 
lieu  of  qualified  mortgage  bonds.  An 
individual  who  holds  a  qualified 
mortgage  credit  certificate  (as  defined  in 
§  1.25-3T]  is  entitled  to  a  credit  against 
his  Federal  income  taxes.  The  amount  of 
the  credit  depends  upon  (1)  the  amount 
of  mortgage  interest  paid  or  accrued 
during  the  year  and  (2)  the  applicable 
certificate  credit  rate.  See  §1.25-2T.  The 
amount  of  the  deduction  under  section 
163  for  interest  paid  or  accrued  during 
any  taxable  year  is  reduced  by  the 
amount  of  the  credit  allowable  under 
section  25  for  such  year.  See  §  1.163-6T. 
The  holder  of  a  qualified  mortgage 
credit  certificate  may  be  entitled  to 
additional  withholding  allowances.  See 
section  3402  (m)  and  the  regulations 
thereunder. 

(b)  Definitions.  For  purposes  of 
§S  1.25-2T  through  1.25-8T  and  this 
section,  the  following  definitions  apply: 

(1)  Mortgage.  The  term  "mortgage" 
includes  deeds  of  trust,  conditional  sales 
contracts,  pledges,  agreements  to  hold 
title  in  escrow,  and  any  other  form  of 
owner  financing. 

(2)  State,  (i)  The  term  'State"  includes 
a  possession  of  the  United  States  and 
the  District  of  Columbia. 

(ii)  Mortgage  credit  certificates  issued 
by  or  on  behalf  of  any  State  or  political 
subdivision  ("governmental  unit")  by 


constituted  authoritijs  empowered  to 
issue  such  certificate  s  are  the 
certificates  of  such  g  svernmental  unit. 

(3)  Qualified  honn  improvement  loan. 
The  term  "qualified  lome  improvement 
loan"  has  the  meaning  given  that  term 
under  section  103A  (1)  (6)  and  the 
regulations  thereunc  er. 

(4)  Qualified  reha  nlitation  loan.  The 
term  "qualified  rehabilitation  loan"  has 
the  meaning  given  that  term  under 


section  103A  (1)  (7)  I 
regulations  thereunc 
(5)  Single-family  ( 
residences.  The  ter 
and  "owner-occupie 


and  the 

td  owner-occupied 
Is  "single-family" 
have  the  meaning 
given  those  terms  ur^der  section  103A  (1) 
(9)  and  the  regulations  thereunder. 

(6)  Constitutional  home  rule  city.  The 
term  "constitutionalDiome  rule  city" 
means,  with  respect ko  any  calendar 
year,  any  political  subdivision  of  a  State 
which,  under  a  Stata  constitution  which 
was  adopted  in  19701  and  effective  on 
July  1, 1971,  had  hotBe  rule  powers  on 
the  1st  day  of  the  calendar  year. 

(7)  Targeted  area  residence.  The  term 
"targeted  area  residence"  has  the 
meaning  given  that  tjerm  under  section 


103A  (k)  and  the  re) 
(8)  Acquisition  co^ 
"acquisition  cost"  hi 
that  term  under  seel 
the  regulations  then 
[9]  Average  area 
term  "average  area 


lations  thereunder. 
/.  The  term 
s  the  meaning  given 
on  103A  (1)  (5)  and 
nder. 

urchase  price.  The 
urchase  price"  has 


the  meaning  given  tftat  term  under 
subparagraphs  (2),  ($).  and  (4)  of  section 
103A  (f)  and  the  regilations  thereunder. 
For  purposes  of  this  paragraph  (b)  (9),  all 
determinations  of  ai  erage  area  purchase 
price  shall  be  made  with  respect  to 
residences  as  that  t(  rm  is  defined  in 
section  103A  and  thi ;  regulations 
thereunder. 

(10)  Total proceec  s.  The  "total 
proceeds"  of  an  isst  e  is  the  sum  of  the 
products  determine(  by  multiplying — 

(i)  The  certified  ir  debtedness  amount 
of  each  mortgage  cnidit  certificate 
issued  pursuant  to  sjch  issue,  by 

(ii)  The  certificate  credit  rate  specified 
in  such  certificate. 
Each  qualified  mort;  |age  credit 
certificate  program  ihall  be  treated  as  a 
separate  issue  of  m«  rtgage  credit 
certificates. 

(11)  Residence.  T  le  term 
"residence"  include  i  stock  held  by  a 
tenant-stockholder  n  a  cooperative 
housing  corporation  (as  those  terms  are 
defined  in  section  2  6(b)  (1)  and  (2)).  It 
does  not  include  pr(  perty  such  as  an 
appliance,  a  piece  a "  furniture,  a  radio. 
etc.,  which,  under  a  )plicable  local  law, 
is  not  a  fixture.  The  term  also  includes 
any  manufactured  \  ome  which  has  a 
minimum  of  400  sqi  are  feet  of  living 


space  and  a  minimum  width  in  excess  of 
102  inches  and  which  is  of  a  kind 
customarily  used  at  a  fixed  location.  The 
preceding  sentence  shall  not  apply  for 
purposes  of  determining  the  average 
area  purchase  price  for  single-family 
residences,  nor  shall  it  apply  for 
purposes  of  determining  the  State  ceiling 
amount.  The  term  "residence"  does  not, 
however,  include  recreational  vehicles, 
campers,  and  other  similar  vehicles. 

(12)  Related  person.  The  term  "related 
person"  has  the  meaning  given  that  term 
under  section  103(b)(6)(C)(i)  and  §  1.103- 
10(e)(1). 

(13)  Date  of  issue.  A  mortgage  credit 
certificate  is  considered  issued  on  the 
date  on  which  a  closing  agreement  is 
signed  with  respect  to  the  certified 
indebtedness  amount. 

(c)  Affidavits.  For  purposes  of  §§  1.25- 
IT  through  1.25-6T.  an  affidavit  filed  in 
connection  with  the  requirements  of 
§§  1.25-lT  through  1.25-8T  shall  be 
made  under  penalties  of  perjury. 
Applicants  for  mortgage  credit 
certificates  who  are  required  by  a  lender 
or  the  issuer  to  sign  affidavits  must  be 
informed  that  any  fraudulent  statement 
will  result  in  (1)  the  revocation  of  the 
individual's  mortgage  credit  certificate, 
and  (2)  a  $10,000  penalty  under  section 
6709.  Other  persons  required  by  a  lender 
or  an  issuer  to  provide  affidavits  must 
receive  similar  notice.  A  person  may  not 
rely  on  an  affidavit  where  that  person 
knows  or  has  reason  to  know  that  the 
information  contained  in  the  affidavit  is 
false. 

§  1.25-2T    Amount  of  credit  (Temporary). 

(a)  In  general.  Except  as  otherwise 
provided,  the  amount  of  the  credit 
allowable  for  any  taxable  year  to  an 
individual  who  holds  a  qualified 
mortgage  credit  certificate  is  equal  to 
the  product  of  the  certificate  credit  rate 
(as  defined  in  paragraph  (b))  and  the 
amount  of  the  interest  paid  or  accrued 
by  the  taxpayer  during  the  taxable  year 
on  the  certified  indebtedness  amount  (as 
defined  in  paragraph  (c)). 

(b)  Certificate  credit  rate — (1)  In 
general.  For  purposes  of  §§  1.25-lT 
through  1.25-8T,  the  term  "certificate 
credit  rate"  means  the  rate  specified  by 
the  issuer  on  the  mortgage  credit 
certificate.  The  certificate  credit  rate 
shall  not  be  less  than  10  percent  nor 
more  than  50  percent. 

(2)  Limitation  in  certain  States,  (i)  In 
the  case  of  a  State  which — 

(A)  Has  a  State  ceiling  for  the 
calendar  year  in  which  an  election  is 
made  that  exceeds  20  percent  of  the 
average  annual  aggregate  principal 
amount  of  mortgages  executed  during 
the  immediately  preceding  3  calendar 
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years  for  single-family  owner-occupied 
residences  located  within  the 
jurisdiction  of  such  State,  or 

(B)  Issued  qualified  mortgage  bonds  in 
an  aggregate  amount  less  than  $150 
million  for  calendar  year  1983. 

the  certificate  credit  rate  for  any 
mortgage  credit  certificate  issued  under 
such  program  shall  not  exceed  20 
percent  unless  the  issuing  authority 
submits  a  plan  to  the  Commissioner  to 
ensure  that  the  weighted  average  of  the 
certificate  credit  rates  in  such  mortgage 
credit  certificate  program  does  not 
exceed  20  percent  and  the 
Commissioner  approves  such  plan.  For 
purposes  of  determining  the  average 
annual  aggregate  principal  amount  of 
mortgages  executed  during  the 
immediately  preceding  3  calendar  years 
for  single-family  owner-occupied 
residences  located  within  the 
jurisdiction  of  such  State,  an  issuer  may 
rely  upon  the  amount  published  by  the 
Treasury  Department  for  such  calendar 
years.  An  issuer  may  rely  on  a  different 
amount  from  that  safe-harbor  limitation 
where  the  issuer  has  made  a  more 
accurate  and  comprehensive 
determination  of  that  amount.  The 
weighted  average  of  the  certificate 
credit  rates  in  a  mortgage  credit 
certificate  program  is  determined  by 
dividing  the  sum  of  the  products 
obtained  by  multiplying  the  certificate 
credit  rate  of  each  certificate  by  the 
certified  indebtedness  amount  with 
respect  to  that  certificate  by  the  sum  of 
the  certified  indebtedness  amounts  of 
the  certificates  issued.  See  section 
103A(g)  and  the  regulations  thereunder 
for  the  definition  of  the  term  "State 
ceiling". 

(ii)  The  following  example  illustrates 
the  application  of  this  paragraph  (b)  (2): 

Example.  City  Z  issues  four  qualified 
mortgage  credit  certificates  pursuant  to  its 
qualified  mortgage  credit  certificate  program. 
H  receives  a  certificate  with  a  certificate 
credit  rate  of  30  percent  and  a  certified 
indebtedness  amount  of  $50.000. 1  receives  a 
certificate  with  a  certificate  credit  rate  of  25 
percent  and  a  certified  indebtedness  amount 
of  $100.000. )  and  K  each  receive  certificates 
with  certificate  credit  rates  of  10  percent; 
their  certified  indebtedness  amounts  are 
$50,000  and  $100,000,  respectively.  The 
weighted  average  of  the  certificate  credit 
rates  is  determined  by  dividing  the  sum  of  the 
products  obtained  by  multiplying  the 
■  certificate  credit  rate  of  each  certificate  by 
I  the  certified  indebtedness  amount  with 
i  respect  to  that  certificate  ((.3  X $50,000)  + 
;  (.25  X $100,000)  +  (.IX $50,000)  -t- 
:  (.1  xSlOO.OOOj)  by  the  sum  of  the  certified 
'  indebtedness  amounts  of  the  certificates 
,   issued  ($50,000 +  $100,000-1- $50,000-1-$ 
.  100,000).  Thus,  the  weighted  average  of  the 
.  certificate  credit  rates  is  18.33  percent 
($55.000/$300.000). 


(c)  Certified  indebtedness  amount — 
(1)  In  general.  The  term  "certified 
indebtedness  amount"  means  the 
amount  of  indebtedness  which  is — 

(i)  Incurred  by  the  taxpayer — 

(A)  To  acquire  his  principal  residence, 
§  1.25-2T(cKl)(i) 

(B)  As  a  qualified  home  improvement 
loan,  or 

(C)  As  a  qualified  rehabilitation  loan, 
and 

(ii)  Specified  in  the  mortgage  credit 
certificate. 

(2)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph: 

Example.  On  March  1, 1986,  State  X, 
pursuant  to  its  qualified  mortgage  credit 
certificate  program,  provides  a  mortgage 
credit  certificate  to  B.  State  X  specifies  that 
the  maximum  amount  of  the  mortgage  loan 
for  which  B  may  claim  a  credit  is  $65,000.  On 
March  15.  B  purchases  for  $67,000  a  single- 
family  dwelling  for  use  as  his  principal 
residence.  B  obtains  from  Bank  M  a  mortgage 
loan  for  $60,000.  State  X,  or  Bank  M  acting  on 
behalf  of  State  X,  indicates  on  B's  mortgage 
credit  certificate  that  the  certified 
indebtedness  amount  of  B's  loan  is  $60,000.  B 
may  claim  a  credit  under  section  25  (e)  based 
on  this  amount 

(d)  Limitation  on  credit — (1) 
Limitation  where  certificate  credit  rate 
exceeds  20 percent,  (i)  If  the  certificate 
credit  rate  of  any  mortgage  credit 
certificate  exceeds  20  percent,  the 
amount  of  the  credit  allowed  to  the 
taxpayer  by  section  25(a)(1)  for  any  year 
shall  not  exceed  $2,000.  Any  amount 
denied  under  this  paragraph  (d)(1)  may 
not  be  carried  forward  under  section 
25(e)(1)  and  paragraph  (d)(2)  of  this 
section. 

(ii)  If  two  or  more  persons  hold 
interests  in  any  residence,  the  limitation 
of  paragraph  (d)(1)(i)  shall  be  allocated 
among  such  persons  in  proporation  to 
their  respective  interests  in  the 
residence. 

(2)  Carryrforward  of  unused  credit,  (i) 
If  the  credit  allowable  under  section  25 
(a)  and  §  1.25-2T  for  any  taxable  year 
exceeds  the  applicable  tax  limit  for  that 
year,  the  excess  (the  "unused  credit") 
will  be  a  carryover  to  each  of  the  3 
succeeding  taxable  years  and,  subject  to 
the  limitations  of  paragraph  (d)(2)  (ii), 
will  be  added  to  the  credit  allowable  by 
section  25  (a)  and  §  1.25-2T  for  that 
succeeding  year. 

(ii)  The  amount  of  the  unused  credit 
for  any  taxable  year  (the  "unused  credit 
year")  which  may  be  taken  into  account 
under  this  paragraph  (d)  (2)  for  any 
subsequent  taxable  year  may  not 
exceed  the  amount  by  which  the 
applicable  tax  limit  for  that  subsequent 
taxable  year  exceeds  the  sum  of  (A)  the 
amount  of  the  credit  allowable  under 


section  25  (a)  and  §  1.25-lT  for  the 
current  taxable  year,  and  (B)  the  sum  of 
the  unused  credits  which,  by  reason  of 
this  paragraph  (d)  (2),  are  carried  to  that 
subsequent  taxable  year  and  are 
attributable  to  taxable  years  before  the 
unused  credit  year.  Thus,  if  by  reason  of 
this  paragraph  (d)  (2),  unused  credits 
from  2  prior  taxable  years  are  carried 
forward  to  a  subsequent  taxable  year, 
the  unused  credit  fnsm  the  earlier  of 
those  2  prior  years  must  be  taken  into 
account  before  the  unused  credit  from 
the  later  of  those  2  years  is  taken  into 
account.  S  1.25-2T  (d)  (2)  (ii) 

(iii)  For  purposes  of  this  paragraph  (d) 
(2)  the  term  "applicable  tax  limit"  means 
the  limitation  imposed  by  section  26  (a) 
for  the  taxable  year  reduced  by  the  sum 
of  the  credits  allowable  for  that  year 
under  section  21,  relating  to  expenses 
for  household  and  dependent  care 
services  necessary  for  gainful 
employment,  section  22,  relating  to  the 
credit  for  the  elderly  and  the 
permanently  disabled,  section  23, 
relating  to  the  residential  energy  credit 
and  section  24,  relating  to  contributions 
to  candidates  for  public  office.  The 
limitation  imposed  by  section  26  (a)  for 
any  taxable  year  is  equal  to  the 
taxpayer's  tax  liability  (as  defined  in 
section  26  (b))  for  that  year. 

(iv)  The  following  examples  illustrate 
the  application  of  this  paragraph  (d)  (2): 

Example  (1).  (i)  B,  a  calendar  year 
taxpayer,  holds  a  qualified  mortgage  credit 
certificate.  For  1986  B's  applicable  tax  limit 
(i.e.,  tax  liability)  is  $1,100.  The  amount  of  the 
credit  under  section  25  (a)  and  S  'i.2.b-Zl  for 
1986  is  $1,700.  For  1986  B  is  not  entitled  to 
any  of  the  credits  described  in  sections  21 
through  24.  Under  §  1.25-2T  (d)  (2),  Bs 
unused  credit  for  1986  is  $600.  and  B  is 
entitled  to  carry  forward  that  amount  to  the  3 
succeeding  years. 

(ii)  For  1987  B's  applicable  tax  limit  is 
$1,500,  the  amount  of  the  credit  under  section 
25  (a)  and  \  1.25-2T  is  $1,700,  and  the  unused 
credit  is  $200.  For  1988  B's  applicable  tax 
limit  is  $2,000,  the  amount  of  the  credit  under 
section  25  (a)  and  $  1.25-2T  is  $1,300,  and 
there  is  no  unused  credit.  For  1987  and  1988  B 
is  not  entitled  to  any  of  the  credits  described 
in  sections  21  through  24.  No  portion  of  the 
unused  credit  for  1986  my  be  used  in  1987.  For 
1988  B  is  entitled  to  claim  a  credit  of  $2,000 
under  section  25  [a)  and  §  1.25-2T.  consisting 
of  a  $1,300  credit  for  1988,  the  $600  unused 
credit  for  1986,  and  $100  of  the  $200  unused 
credit  for  1987.  In  addition.  B  may  carry 
forward  the  remaining  unused  credit  for  1987 
($100)  to  1989  and  1990. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  for  1988  B  is  entitled 
to  a  credit  of  $400  under  section  23.  B's 
applicable  tax  limit  for  1988  is  $1,600  ($2,000 
less  $400).  For  1988  B  is  entitled  to  claim  a 
credit  of  $1,600  under  section  25  (a)  and 
§  1.25-2T,  consisting  of  a  $1,300  credit  for 
1988  and  $300  of  the  unused  credit  for  1988.  In 
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uddition.  B  may  carry  forward  the  remaining 
unused  credits  of  S300  for  1986  to  1989  and  of 
S200Tor  1987  to  1989  and  199(1. 

;  1.25-3T    Qualified  mortgage  credit 
certificate  (Temporary). 

(a)  Definition  of  qualified  niortyage 
credit  certificate.  For  purposes  of 

§§  1.25-lT  through  1.2S-8T.  the  term 
■qualified  mortgage  credit  certitlcate" 
means  a  certificate  that  meets  all  of  the 
requirements  of  this  section. 

(b)  Qualified  mortgage  credit 
certificate  program.  A  certificate  meets 
the  requirements  of  this  paragraph  if  it  is 
issued  under  a  qualified  mortgage  credit 
certificate  program  (as  defined  in  §  1.25- 
4T). 

(c)  Required  form  and  information.  A 
certificate  meets  the  requirements  of 
this  paragraph  if  it  is  in  the  form 
specified  in  §  1.25-6T  and  if  ail  the 
information  required  by  the  form  is 
specified  on  the  form. 

(d)  Residence  requirement — (1)  In 
general.  A  certificate  meets  the 
requirements  of  this  paragraph  only  if  it 
is  provided  in  connection  with  the 
acquisition,  qualified  rehabilitation,  or 
qualified  home  improvement  of  a 
residence,  that  is — 

(i)  A  single-familv  residence  (as 
defined  in  §  1.25-lt  (b)(5))  which,  at  the 
time  the  financing  on  the  residence  is 
executed  or  assumed,  can  reasonably  be 
expected  by  the  issuer  to  become  (or,  in 
the  case  of  a  qualified  home 
improvement  loan,  to  continue  to  be)  the 
principal  residence  (as  defined  in 
section  1034  and  the  regulations 
thereunder)  of  the  holder  of  the 
certificate  within  a  reasonable  time  after 
the  financing  is  executed  or  assumed. 
and 

(ii)  Located  within  the  jurisdiction  of 
the  governmental  unit  issuing  the 
certificate. 

See  section  103a(d)  and  the  regulations 
thereunder  for  further  definitions  and 
requirements. 

(2)  Certification  procedure.  The 
requirements  of  this  paragraph  will  be 
met  if  the  issuer  or  its  agent  obtains 
from  the  holder  of  the  certificate  an 
affidavit  stating  his  intent  to  use  (or,  in 
the  case  of  a  qualified  home 
improvement  loan,  that  he  is  currently 
using  and  intends  to  continue  to  use)  the 
residence  as  his  principal  residence 
within  a  reasonable  time  [e.g.,  60  days) 
after  the  mortg.ige  credit  certificate  is 
issued  and  stating  that  the  holder  will 
notify  the  issuer  of  the  mortgage  credit 
certificate  if  the  residence  ceases  to  be 
his  principal  residence.  The  affidavit 
must  also  state  facts  that  are  sufficient 
for  the  issuer  or  his  agent  to  determine 
whether  the  residence  is  located  within 
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meet  the  requirements  of  this  paragraph. 
Such  plan  must  described  a  procedure 
for  ensuring  that  no  more  than  10 
percent  of  the  proceeds  of  a  such  issue 
will  be  used  to  provide  certificates  to 
such  individuals.  If  the  Commissioner 
approves  the  issuer's  plan,  certificates 
issued  in  accordance  with  the  terms  of 
the  plan  to  holders  who  do  not  meet  the 
3-year  requirement  do  not  fail  to  satisfy 
the  requirements  of  this  paragraph. 

(f)  Purchase  price  requirement — (1)  In 
general.  A  certificate  meets  the 
requirements  of  this  paragraph  only  if 
the  acquisition  cost  (as  defined  in 

§  1.25-lT  (b)  (8))  of  the  residence,  other 
than  a  targeted  area  residence,  in 
connection  with  which  the  certificate  is 
provided  does  not  exceed  110  percent  of 
the  average  area  purchase  price  (as 
defined  in  S  1.25-lT  (b)  (9))  applicable 
to  that  residence.  In  the  case  of  a 
targeted  area  residence  (as  defined  in 
§  1.251T  (b)  (7))  the  acquisition  cost  may 
not  exceed  120  percent  of  the  average 
area  purchase  price  applicable  to  such 
residence.  See  section  1093A  (f)  and  the 
regulations  thereunder  for  further 
definitions  and  requirements.  §  1.25-3T 

(0(1)- 

(2)  Certification  procedure.  The 
requirements  of  paragraph  (f)(1)  will  be 
met  if  the  issuer  or  its  agent  obtains 
affidavits  executed  by  the  seller  and  the 
buyer  that  state  these  requirements  have 
been  met.  Such  affidavits  must  include 
an  itemized  list  of — 

(i)  Any  payments  made  by  the  buyer 
(or  a  related  person)  or  for  the  benefit  of 
the  buyer, 

(ii)  If  the  residence  is  incomplete,  an 
estimate  of  the  reasonable  cost  of 
completing  the  residence,  and 

(iii)  If  the  residence  is  purchased 
subject  to  a  ground  rent,  the  capitalized 
value  of  the  ground  rent. 
The  issuer  or  his  agent  must  examine 
such  affidavits  and  determine  whether, 
on  the  basis  of  information  contained 
therein,  the  purchase  price  requirement 
is  met. 

(g)  New  mortgage  requirement — (1)  In 
general,  (i)  A  certificate  meets  the 
requirements  of  this  paragraph  only  if 
the  certificate  is  not  issued  in 
connection  with  the  acquisition  or 
replacement  of  an  existing  mortgage. 
Except  in  the  case  of  a  qualified  home 
improvement  loan,  the  certificate  must 
be  issued  to  an  individual  who  did  not 
have  a  mortgage  (whether  or  not  paid 
off)  on  the  residence  with  respect  to 
which  the  certificate  is  issued  at  any 
time  prior  to  the  execution  of  the 
mortgage. 

(ii)  Exceptions.  For  purposes  of  this 
paragraph,  a  certificate  used  in 
connection  with  the  replacement  of — 
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(A)  Construction  period  loans. 

(B)  Bridge  loans  or  similar  temporary 
initial  financing,  and 

(C)  In  the  case  of  a  qualified 
rehabilitation  loan,  an  existing  mortage, 
shall  not  be  treated  as  being  used  to 
acquire  or  replace  an  existing  mortgage. 
Generally,  temporary  initial  financing  is 
any  financing  which  has  a  term  of  24 
months  or  less.  See  section  103A(j){l) 
and  the  regulations  thereunder  for 
examples  illustrating  the  application  of 
these  requirements. 

(2)  Certification  procedure.  The 
requirements  of  paragraph  (g)(1)  will  be 
met  if  the  issuer  or  its  agent  obtains 
from  the  holder  of  the  certificate  an 
affidavit  stating  that  the  mortage  being 
acquired  in  cormection  with  the 
certificate  will  not  be  used  to  acquire  or 
replace  an  existing  mortgage  (other  than 
one  that  falls  within  the  exceptions 
described  in  paragraph  (g)(l)(ii)). 

(h)  Transfer  of  mortgage  credit 
certificates — (1)  In  general.  A  certificate 
meets  the  requirements  of  this 
paragraph  only  if  it  is  (i)  not  transferable 
or  (ii)  transferable  only  with  the 
approval  of  the  issuer. 

(2)  Transfer  procedure.  A  certificate 
that  is  transferred  with  the  approval  of 
the  issuer  is  a  qualified  mortgage  credit 
certificate  in  the  hands  of  the  transferee 
only  if  each  of  the  following 
requirements  is  met: 

(i)  The  transferee  assumed  liability  for 
the  remaining  balance  of  the  certified 
indebtedness  amount  in  connection  with 
the  acquisition  of  the  residence  from  the 
transferor, 

(ii)  The  issuer  issues  a  new  certificate 
to  the  transferee,  and 

(iii)  The  new  certificate  meets  each  of 
the  requirements  of  paragraphs  (d),  (e), 
(f),  and  (!)  of  this  section  based  on  the 
facts  as  they  exist  at  the  time  of  the 
transfer  as  if  the  mortgage  credit 
certificate  were  being  issued  for  the  first 
time.  For  example,  the  purchase  price 
requirement  is  to  be  determined  by 
reference  to  the  average  area  purchase 
price  at  the  time  of  the  assumption  and 
not  when  the  mortgage  credit  certificate 
was  originally  issued. 

(3)  Statement  on  certificate.  The 
requirements  of  paragraph  (h)(1)  will  be 
met  if  the  mortgage  credit  certificate 
states  that  the  certificate  may  not  be 
transferred  or  states  that  the  certificate 
may  not  be  transferred  unless  the  issuer 
issues  a  new  certificate  in  place  of  the 
original  certificate. 

(!)  Prohibited  mortgages — (1)  In 
general  A  certificate  meets  the 
requirements  of  this  paragraph  only  if  it 
is  issued  in  connection  with  the 
acquisition  of  a  residence  none  of  the 
financing  of  which  is  provided  from  the 
proceeds  of — 


(i)  A  qualified  mortgage  bond  (as 
defined  under  section  103A(c){l)  and  the 
regulations  thereunder),  or 

(ii)  A  qualified  veterans'  mortgage 
bond  (as  defined  under  section 
103A(c)(3)  and  the  regulations 
thereunder). 

Thus,  for  example,  if  a  mortgagor  has  a 
mortgage  on  his  principal  residence  that 
was  obtained  from  the  proceeds  of  a 
qualified  mortgage  bond,  a  mortgage 
credit  certificate  issued  to  such 
mortgagor  in  connection  with  a  qualified 
home  improvement  loan  with  respect  to 
such  residence  is  not  a  qualified 
mortgage  credit  certificate.  If,  however, 
the  financing  provided  from  the 
proceeds  of  the  qualified  mortgage  bond 
had  been  paid  off  in  full,  the  certificate 
would  be  a  qualified  mortgage  credit 
certificate  (assuming  all  the 
requirements  of  this  paragraph  are  met). 

(2)  Certification  procedure.  The 
requirements  of  paragraph  (i)(l)  will  be 
met  if  the  issuer  or  its  agent  obtains 
from  the  holder  of  the  certificate  an 
affidavit  stating  that  no  portion  of  the 
financing  of  the  residence  in  connection 
with  which  the  certificate  is  issued  is 
provided  from  the  proceeds  of  a 
qualified  mortgage  bond  or  a  qualified 
veterans'  mortgage  bond. 

(j)  Particular  lenders — (1)  In  general 
Except  as  otherwise  provided  in 
paragraph  (j)(2),  a  certificate  meets  the 
requirements  of  this  paragraph  only  if 
the  certificate  is  not  limited  to 
indebtedness  incurred  from  particular 
lenders.  A  certificate  is  limited  to 
indebtedness  from  particular  lenders  if 
the  issuer,  directly  or  indirectly, 
prohibits  the  holder  of  a  certificate  from 
obtaining  financing  from  one  or  more 
lenders  or  requires  the  holder  of  a 
certificate  to  obtain  financing  from  one 
or  more  lenders.  For  purposes  of  this 
paragraph,  a  lender  is  any  person, 
including  an  issuer  of  mortgage  credit 
certificates,  that  provides  financing  for 
the  acquisition,  qualified  rehabilitation, 
or  qualified  home  improvement  of  a 
residence. 

(2)  Exception.  A  mortgage  credit 
certificate  that  is  limited  to 
indebtedness  incurred  from  particular 
lenders  will  not  cease  to  meet  the 
requirements  of  this  paragraph  if  the 
Commissioner  approves  the  basis  for 
such  limitation.  The  Commissioner  may 
approve  the  basis  for  such  limitation  if 
the  issuer  establishes  to  the  satisfaction 
of  the  Commissioner  that  it  will  result  in 
a  significant  economic  benefit  to  the 
holders  of  mortgage  credit  certificates 
{e.g.,  substantially  lower  financing  costs) 
compared  to  the  result  without  such 
limitation. 

(3)  Taxable  bonds.  The  requirements 
of  this  paragraph  do  not  prevent  an 


issuer  of  mortgage  credit  certificates 
from  issuing  mortgage  subsidy  bonds 
(other  than  obligations  described  in 
section  103  (a))  the  proceeds  of  which 
are  to  be  used  to  provide  mortgages  to 
holders  of  mortgage  credit  certificates 
provided  that  the  holders  of  such 
certificates  are  not  required  to  obtain 
financing  from  the  proceeds  of  the  bond 
issue.  See  §  1.25-4T  (h)  with  respect  to 
permissible  fees. 

(4)  Lists  of  participating  lenders.  The 
requirements  of  this  paragraph  do  not 
prohibit  an  issuer  from  maintaining  a  list 
of  lenders  that  have  stated  that  they  will 
make  loans  to  qualified  holders  of 
mortgage  credit  certificates,  provided 
that  (i)  the  issuer  solicits  such 
statements  in  a  public  notice  similar  to 
the  notice  described  in  §  1.25-7T.  (ii) 
lenders  are  provided  a  reasonable 
period  of  time  in  which  to  express  their 
interest  in  being  included  in  such  a  list, 
and  (iii)  holders  of  mortgage  credit 
certificates  are  not  required  to  obtain 
financing  from  the  lenders  on  the  list.  If 
an  issuer  maintains  such  a  list,  it  must 
update  the  list  at  least  annually. 

(5)  Certification  procedure.  The 
requirements  of  this  paragraph  will  be 
met  if  (i)  the  issuer  or  its  agent  obtains 
from  the  holder  of  the  certificate  an 
affidavit  stating  that  the  certificate  was 
not  limited  to  indebtedness  incurred 
from  particular  lenders  or  (ii)  the  issuer 
obtains  a  ruling  from  the  Commissioner 
under  paragraph  (j)  (2). 

(6)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph: 

Example  (1).  Under  its  mortgage  credit 
certificate  program.  County  Z  distributes  all 
the  certificates  to  be  issued  to  a  group  of  60 
participating  lenders.  Residents  of  County  Z 
may  obtain  mortgage  credit  certificates  only 
from  the  participating  lenders  and  only  in 
connection  with  the  acquisition  of  mortgage 
financing  from  that  lender  or  one  of  the  other 
participating  lenders.  Certificates  issued 
under  this  program  do  not  meet  the 
requirements  of  this  paragraph  since  the 
certificates  are  limited  to  indebtedness 
incurred  from  particular  lenders.  The 
certificates,  therefore,  are  not  qualified 
mortgage  credit  certificates. 

Example  (2).  In  connection  with  its 
mortgage  credit  certificate  program,  County  Y 
arranges  with  Bank  P  for  a  line  of  credit  to  be 
used  to  provide  mortgage  financing  to  holders 
of  mortgage  credit  certificates.  County  Y. 
pursuant  to  paragraph  (j)  (4),  maintains  a  list 
of  lenders  participating  in  the  mortgage  credit 
certificate  program.  County  Y  distributes  the 
certificates  directly  to  applicants.  Holders  of 
the  certificates  are  not  required  to  obtain 
mortgage  financing  through  the  line  of  credit 
or  through  a  lender  on  the  list  of  participating 
lenders.  Certificates  issued  pursuant  to 
County  Y's  program  satisfy  the  requirements 
of  this  paragraph. 


19350  Federal  Register  /  Vol.  50.  No.  89  /  WednesJay.  May  8.  1985  /  Rules  and  Regulations 


(k)  Developer  certification — (1)  In 
general.  A  mortgage  credit  certificate 
that  is  allocated  by  the  issuer  to  any 
particular  development  meets  the 
requirements  of  this  paragraph  only  if 
the  developer  provides  a  certification  to 
the  purchaser  of  the  residence  and  the 
issuer  stating  that  the  purchase  price  of 
that  residence  is  not  higher  than  the 
price  would  be  if  the  issuer  had  not 
allocated  mortgage  credit  certificates  to 
the  development.  The  certification  must 
be  made  by  the  developer  if  a  natural 
person  or,  if  not.  by  a  duly  authorized 
official  of  the  developer. 

(2)  Certification  procedure.  The 
requirements  of  this  paragraph  will  be 
met  if  the  issuer  or  its  agent  obtains 
from  the  holder  of  the  certificate  and 
affidavit  stating  that  the  has  received 
from  the  developer  the  certification 
described  in  this  paragraph. 

(1)  Exp  ration — (1)  In  general.  A 
certitlcatc  n^eets  the  requirements  of 
this  paragraph  if  the  certified 
indebtedness  amount  is  incurred  prior  to 
the  close  of  the  second  calender  year 
following  the  calendar  year  for  which 
the  issuer  elected  not  to  issue  qualified 
mortgage  bonds  under  §  1.25-4T  with 
respect  to  that  issue  of  mortgage  credit 
certificates.  Thus,  for  example,  if  on 
October  1, 19&4,  and  issuing  authority 
elects  under  §  1.25-4T  not  to  issue 
qualified  mortgage  bonds,  a  mortgage 
credit  certificate  provided  under  that 
program  does  not  meet  the  requirements 
of  this  paragraph  unless  the 
indebtedness  is  incurred  on  or  before 
December  31. 1986. 

(2)  Issure-inipcsed  expiration  dates. 
An  issuer  of  m.ortgage  credit  certificates 
may  provide  that  a  certificate  shall 
expire  if  the  holder  of  the  certificate 
does  not  incure  certified  indebtedness 
by  a  date  that  is  prior  to  the  expiration 
date  provided  in  paragraph  (1)  (1).  A 
certificate  that  expires  prior  to  the  date 
provided  in  paragraph  (1)  (1)  may  be 
reissued  provided  that  the  requirements 
of  this  paragraph  are  met. 

(m)  Revocation.  A  certificate  meets 
the  requirements  of  this  paragraph  only 
if  it  has  not  been  revoked.  Thus,  the 
credit  provided  by  section  25  and  S  1.25- 
IT  does  not  apply  to  interest  paid  or 
accrued  following  the  revocation  of  a 
certificate.  A  certificate  is  treated  as 
revoked  when  the  residence  to  which 
the  certificate  relates  ceases  to  be  the 
holder's  principal  residence.  An  issuer 
may  revoke  a  mortgage  credit  certificate 
if  the  certificate  does  not  meet  all  the 
requirements  of  S  1.25-3T  (d),  (e).  (f).  (g). 
(h).  (i).  (j).  (k).  and  (n).  The  cerUficate  is 
revoked  by  the  issure's  notifying  the 
holder  of  the  certificate  and  the  Internal 
Revenue  Service  that  the  certificate  is 
revoked.  The  notice  to  the  Internal 


Revenue  Service  shall  be  made  as  part 
of  the  report  requred  I  y  §  1.25-8T  (b)  (2). 

(n)  Interest  paid  to  i  elated  person — (1) 
In  general.  A  certifica  e  does  not  meet 
the  requirements  of  th  s  paragraph  if 
interest  on  the  certified  indebtedness 
amount  is  paid  to  a  p^son  who  is  a 
related  person  to  the  1  older  of  the 
certificate. 

(2)  Certification  pro  :edure.  The 
requirements  of  this  p  iragraph  will  be 
met  if  the  issuer  or  its  agent  obtains 
from  the  holder  of  the  certificate  an 
affidavit  stating  that  i  related  perscn 
does  not  have,  and  is  lot  expected  to 
have,  an  interest  as  a  creditor  in  the 
certified  indebtedness  amount. 

(o)  Fraud.  Notwilhs  anding  any  other 
provision  of  this  sectii  sn,  a  mortgage 
credit  certificate  does  not  meet  the 
requirements  of  this  s  -ction  and, 
therefore,  the  certifica  te  is  not  a 
qualified  mortgage  cr«  dit  certificate  for 
any  calendar  year,  if  I  ie  holder  of  the 
certificate  provides  a  certification  or 
any  other  information  to  the  lender 
providing  the  mortgag  =  or  to  the  issuer^ 
of  the  certificate  conti  ining  a  material 
misstatement  and  sue  i  misstatement  is 
due  to  fraud.  In  deteri  lining  whether 
any  misstatement  is  dbe  to  fraud,  the 
rules  generally  applic  ible  to 
underpayments  of  tax  due  to  fraud 
(including  rules  relating  to  the  statute  of 
limitations)  shall  appl^^.  See  S  1.6709-lT 
with  respect  to  the  pe  laity  for  filing 
negligent  or  frauduler  t  statements. 

§  1.25-4T    Qualifted  mortgage  credit 
certificate  program  (T^nporary). 

(a)  In  general — (1)  J  Icfinition  cf 
qualified  mortgage  en  fdit  certificate 
program.  For  purpose  i  of  §  J  1.25-lT 
through  1.25~8T.  the  ti  irm  "qualified 
mortgage  credit  certif  cate  program" 
means  a  program  to  is  sue  qualified 
mortgage  credit  certif  cates  which  meets 
all  of  the  requirement!  of  paragraphs  (b) 
through  (i)  of  this  seel  ion. 

(2)  Requirements  aie  a  minimum. 
Except  as  otherwise  p  rovidcd  in  this 
section,  the  requiremi  nts  of  this  section 
are  minimum  requirei  lents.  Issuers  may 
establish  more  stringent  criteria  for 
participation  in  a  qua  ified  mortgage 
credit  certificate  prog  am.  Thus,  for 
example,  an  issuer  mi  y  target  30  percent 
of  the  proceeds  of  an  issue  of  mortgage 
credit  certificates  to  targeted  areas. 
Further,  issuers  may  establish  additional 
eligibility  criteria  for  participation  in  a 
qualified  mortgage  credit  certiBcate 
program.  Thus,  for  example,  issuers  may 
impose  an  income  lintitation  designed  to 
ensure  that  only  those  individuals  who 
could  not  otherwise  purchase  a 
residence  will  benefit  from  the  credit 

(3)  Except  as  etherise  provided  in 
this  section  and  S  1.2t-3T.  issuers  may 


use  mortgage  credit  certificates  in 
connection  with  other  Federal,  State, 
and  local  programs  provided  that  such 
use  complies  with  the  requirements  of 
§  1.25-3T{j).  Thus,  for  example,  a 
mortgage  credit  certificate  may  be 
issued  in  connection  with  the  qualified 
rehabilitation  of  a  residence  part  of  the 
cost  of  which  will  be  paid  from  the 
proceeds  of  a  State  grant. 

(b)  Establishment  of  program.  A 
program  meets  the  requirements  of  this 
paragraph  only  if  it  is  established  by  a 
Stale  or  political  subdivision  thereof  for 
any  calendar  year  for  which  it  has  the 
authority  to  issue  qualified  mortgage 
bonds. 

(c)  Election  not  to  issue  qualified 
mortgage  bonds — (1)  In  general.  A 
program  meets  the  requirements  of  this 
paragraph  only  if  the  issuer  elects,  in  the 
ti;Tie  and  manner  specified  in  this 
paragraph,  not  to  issue  an  amount  of 
qualified  mortgage  bonds  that  it  may 
otherwise  issue  during  the  calendar  year 
under  section  103A  and  the  regulations 
thereunder. 

(2)  Manner  of  making  election.  On  or 
before  the  earlier  of  the  date  of 
distribution  of  mortgage  credit 
certificates  under  a  program  or 
December  31. 1987,  the  issuer  must  file 
an  election  not  to  issue  an  amount  of 
qualified  mortgage  bonds.  The  election 
(and  the  certification  (or  affidavit) 
described  in  paragraph  (d))  shall  be  filed 
with  the  Internal  Revenue  Service 
Center,  Philadelphia,  Pennsylvania 
19255.  The  election  should  be  titled 
"Mortgage  Credit  Certificate  Election" 
and  miust  include — 

(i)  The  name,  address,  and  TIN  of  the 
issuer, 

(ii)  The  issuer's  applicable  limit,  as 
defined  in  section  103A  (g)  and  the 
regulations  thereimder, 

(iii)  The  aggregate  amount  of  qualified 
mortgage  bonds  issued  by  the  issuing 
authority  during  the  calendar  year, 

(iv)  The  amount  of  the  issuer's 
applicable  limit  that  it  has  surrendered 
to  other  issuers  during  the  calendar 
year. 

(v)  The  date  and  amount  of  any 
previous  elections  under  this  paragraph 
for  the  calendar  year,  and 

(vi)  The  amount  of  qualfied  mortgage 
bonds  that  the  issuer  elects  not  to  issue. 

(3)  Revocation  of  election.  Any 
election  made  under  this  paragraph  may 
be  revoked,  in  whole  or  in  part,  at  any 
time  during  the  calendar  year  in  which 
the  election  was  made.  The  revocation, 
however,  may  not  be  made  with  respect 
to  any  part  of  the  nonissued  bond 
amount  that  has  been  used  to  issue 
mortgage  credit  certificates  pursuant  to 
the  election.  The  revocation  shall  be 
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filed  with  the  Internal  Revenue  Sen'ice 
Center,  Philadelphia,  Pennsylvania 
19255.  The  revocation  should  be  titled 
"Revocation  of  Mortgage  Credit 
Certificate  Election"  and  must  include — 

(i)  The  name,  address,  and  TIN  of  the 
issuer, 

(ii)  The  nonissued  bond  amount  as 
originally  elected,  and 

(iii)  The  portion  of  the  nonissued  bond 
amount  with  respect  to  which  the 
election  is  being  revoked. 

(4)  Special  rule.  If  at  the  time  that  an 
issuer  makes  an  election  under  this 
paragraph  it  does  not  know  its 
applicable  limit,  the  issuer  may  elect  not 
to  use  all  of  its  remaining  authority  to 
issue  qualified  mortgage  bonds;  this 
form  of  election  will  be  treated  as 
meeting  the  requirements  of  paragraph 
(c)(2)  if,  prior  to  the  later  of  the  end  of 
the  calendar  year  and  December  31, 
1985,  the  issuer  amends  its  election  so  as 
to  indicate  the  exact  amount  of  qualified 
mortgage  bond  authority  that  it  elected 
not  to  issue. 

(5)  Limitation  on  nonissued  bond 
amount.  The  amount  of  qualified 
mortgage  bonds  which  an  issuer  elects 
not  to  issue  may  not  exceed  the  issuer's 
applicable  limit  (as  determined  under 
section  103A  (g)  and  the  regulations 
thereunder).  For  example,  a 
governmental  unit  that,  pursuant  to 
section  103A  (g)(3),  may  issue  $10 
million  of  qualified  mortgage  bonds  that 
elects  to  trade  in  $11  million  in  qualified 
mortgage  bond  authority  has  not  met  the 
requirements  of  this  paragraph,  and 
mortgage  credit  certificates  issued 
pursuant  to  such  election  are  not 
qualified  mortgage  credit  certificates. 

(d)  State  certification  requirement — 
(1)  in  general.  A  program  meets  the 
requirements  of  this  paragraph  only  if 
the  State  official  designated  by  law  (or, 
where  there  is  no  State  official,  the 
Governor)  certifies,  based  on  facts  and 
circumstances  as  of  the  date  on  which 
the  certification  is  requested,  following  a 
request  for  such  certification,  that  the 
issue  meets  the  requirements  of  section 
103 A(g)  (relating  to  volume  limitation) 
and  the  regulations  thereunder.  A  copy 
of  the  State  certification  must  be 
attached  to  the  issuer's  election  not  to 
issue  qualified  mortgage  bonds,  except 
that,  in  the  case  of  elections  made 
during  calendar  year  1984,  the 
certification  may  be  filed  with  the 
Service  prior  to  July  8, 1985  provided 
that  mortgage  credit  certificates  may  not 
be  distributed  until  the  certification  is 
filed.  In  the  case  of  any  constitutional 
home  rule  city,  the  certification  shall  be 
made  by  the  chief  executive  officer  of 
the  city. 

(2)  Certification  procedure.  The 
official  making  the  certification 


described  in  this  paragraph  (d)  need  not 
perform  an  independent  investigation  to 
determine  whether  the  issuer  has  met 
the  requirements  of  section  103A(g).  In 
determining  the  aggregate  amount  of 
qualified  mortgage  bonds  previously 
issued  by  that  issuer  during  the  calendar 
year  the  official  may  rely  on  copies  of 
prior  elections  under  paragraph  (c)  of 
this  section  made  by  the  issuer  for  that 
year,  together  with  an  affidavit  executed 
by  an  official  of  the  issuer  who  is 
responsible  for  issuing  bonds  stating 
that  the  issuer  has  not.  to  date,  issued 
any  other  issues  of  qualified  mortgage 
bonds  during  the  calendar  year  and 
stating  the  amount,  if  any.  of  the  issuer's 
applicable  limit  that  it  has  surrendered 
to  other  issuers  during  the  calendar 
year;  for  any  calendar  year  prior  to  1965. 
the  official  may  rely  on  an  affidavit 
executed  by  a  duly  authorized  official  of 
the  issuer  who  states  the  aggregate 
amount  of  qualified  mortgage  bonds 
issued  by  the  issuer  during  the  year.  In 
determining  the  aggregate  amount  of 
qualified  mortgage  bonds  that  the  issuer 
has  previously  elected  not  to  issue 
during  that  calendar  year,  the  official 
may  rely  on  copies  of  any  elections  not 
to  issue  qualified  mortgage  bonds  filed 
by  the  issuer  for  that  calendar  year, 
together  with  an  affidavit  executed  by 
an  official  of  the  issuer  responsible  for 
issuing  mortgage  credit  certificates 
stating  that  the  issuer  has  not,  to  date, 
made  any  other  elections  not  to  issue 
qualified  mortgage  bonds.  If.  based  on 
such  information,  the  certifying  official 
determines  that  the  issuer  has  not,  as  of 
the  date  on  which  the  certification  is 
provided,  exceeded  its  applicable  limit 
for  the  year,  the  official  may  certify  that 
the  issue  meets  the  requirements  of 
section  103A(g).  The  fact  that  the 
certification  described  in  this  paragraph 
(d)  is  provided  does  not  ensure  that  the 
issuer  has  met  the  requirements  of 
section  103A(g)  and  the  regulations 
thereunder,  nor  does  it  preclude  the 
application  of  the  penalty  for  over- 
issuance  of  mortgage  credit  certificates 
if  such  over-issuance  actually  occurs. 
See  §  1.25-5T. 

(3)  Special  rule.  If  within  30  days  after 
the  issuer  files  a  proper  request  for  the 
certification  described  in  this  paragraph 
(d)  the  issuer  has  not  received  from  the 
State  official  designated  by  law  (or,  if 
there  is  no  State  official,  the  Governor) 
certification  that  the  issue  meets  the 
requirements  of  section  103A(g)  or,  in 
the  alternative,  a  statement  that  the 
issue  does  not  meet  such  requirements, 
the  issuer  may  submit,  in  lieu  of  the 
certification  required  by  this  paragraph 
(d).  an  affidavit  executed  by  an  officer 
of  the  issuer  responsible  for  issuing 


mortgage  credit  certificates  stating 
that— 

(i)  The  issue  meets  the  requirements 
of  section  103A(g)  and  the  regulations 
thereunder. 

(ii)  At  least  30  days  before  the 
execution  of  the  affidavit  the  issuer  filed 
a  proper  request  for  the  certification 
described  in  this  paragraph  (d),  and 

(iii)  The  State  official  designated  by 
law  (or,  if  there  is  no  State  official,  the 
Governor)  has  not  provided  the 
certification  described  in  this  paragraph 
(d)  or  a  statement  that  the  issue  does  not 
meet  such  requirements. 

For  purposes  of  this  paragraph,  a 
request  for  certification  is  proper  if  the 
request  includes  the  reports  and 
affidavits  described  in  paragraph  (d)(2). 

(e)  Information  reporting 
requirement — (1)  Annual  report 
(Reserved] 

(f)  Policy  statement  requirement. 
[Reserved] 

(g)  Targeted  areas  requirement — (1)  In 
general.  A  program  meets  the 
requirements  of  this  paragraph  only  if — 

(i)  The  portion  of  the  total  proceeds  of 
the  issue  specified  in  paragraph  (g)(2)  is 
made  available  to  provide  mortgage 
credit  certificates  in  connection  with 
owner  financing  of  targeted  area 
residents  for  at  least  1  year  after  the 
date  on  which  mortgage  credit 
certificates  are  first  made  available  with 
respect  to  targeted  area  residences,  and 

(ii)  The  issuer  attempts  with 
reasonable  diligence  to  place  such 
proceeds  with  qualified  persons. 

Mortgage  credit  certificates  are 
considered  first  made  available  with 
respect  to  targeted  area  residences  on 
the  date  on  which  the  issuer  first  begins 
to  accept  applications  for  mortgage 
credit  certificates  provided  under  that 
issue. 

(2)  Specified  portion,  (i)  The  specified 
portion  of  the  total  proceeds  of  an  issue 
is  the  lesser  of — 

(A)  20  percent  of  the  total  proceeds,  or 

(B)  8  percent  of  the  average  annual 
aggregate  principal  amount  of  mortgages 
executed  during  the  immediately 
prceding  3  calendar  years  for  single- 
family,  owner-occupied  residences  in 
targeted  areas  within  the  jurisdication  of 
the  issuing  authority. 

For  purposes  of  computing  the 
required  portion  of  the  total  proceeds 
specified  in  paragraph  (g)(2)(i)(B)  where 
such  provision  is  applicable,  an  issuer 
may  rely  upon  the  safe-harbor  formula 
provided  in  the  regulations  under 
section  103A(h). 

(ii)  See  §  1.25-lT(b)(10){ii)  for  the 
definition  of  "total  proceeds". 
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(h)  Fees — (1 )  In  general.  A  program 
meets  the  requirements  of  this 
paragraph  only  if  each  applicant  is 
required  to  pay.  directly  or  indirectly,  no 
fee  other  than  those  fees  permitted 
under  this  paragraph. 

(2)  Permissible  fees.  Applicants  may 
be  required  to  pay  the  following  fees 
provided  that  they  are  reasonable: 

(i)  Points,  origination  fees,  servicing 
fees,  and  other  fees  in  amounts  that  are 
customarily  charged  with  respect  to 
mortgages  not  provided  in  connection 
with  mortgage  credit  certificates, 

(ii)  Application  fees,  survey  fees, 
credit  report  fees,  insurance  fees,  or 
similar  S'  ttlement  or  financing  costs  to 
the  extent  such  amounts  do  not  exceed 
the  amounts  charged  in  the  area  in  cases 
where  mortgages  are  not  provided  in 
connection  with  mortgage  credit 
certificates.  For  example,  amounts 
charged  for  FlfA,  VA,  or  similar  private 
mortgage  insurance  on  an  individual's 
mortgage  are  permissible  so  long  as 
such  amounts  do  not  exceed  the 
amounts  charged  in  the  area  with 
respect  to  a  similar  mortgage  that  is  not 
provided  in  connection  with  a  mortgage 
credit  certiHcate,  and 

(iii)  Other  fees  that,  taking  into 
account  all  the  facts  and  circumstances, 
are  reasonably  necessary  to  cover  any 
administrative  costs  incurred  by  the 
issuer  or  its  agent  in  issuing  mortgage 
credit  certificates. 

(i)  Qualified  mortgage  credit 
certificate.  A  program  meets  the 
requirements  of  this  paragraph  only  if 
each  mortgage  credit  certificate  issued 
under  the  program  meets  each  of  the 
requirements  of  paragraphs  (c)  through 
(o)  of  S  1.25-3T. 

(j)  Good  faith  compliance  efforts — (1) 
Eligibility  requirements,  (i)  A  program 
under  which  each  of  the  mortgage  credit 
certificates  issued  does  not  meet  each  of 
the  requirements  of  paragraphs  (c) 
through  (o)  of  §  1.2.^3T  shall  be  treated 
as  meeting  the  requirements  of 
paragraph  (1)  of  this  section  if  each  of 
the  requirements  of  this  paragraph  (j)(l) 
is  satisfied.  A  mortgage  credit  certificate 
program  meets  the  requirements  of  this 
paragraph  (j)(l)  only  if  each  of  the 
following  provisions  is  met: 

(A)  The  issuer  in  good  faith  attempted 
to  issue  mortgage  credit  certificates  only 
to  individuals  meeting  each  of  the 
requirements  of  paragraphs  (c)  through 
(o)  of  §  1.25-3T.  Good  faith  requires  that 
agreements  with  lenders  and  agents  and 
other  relevant  instruments  contain 
restrictions  that  permit  the  approval  of 
mortgage  credit  certificates  only  in 
accordance  with  the  requirements  of 
paragraphs  (c)  through  (o)  of  §  1.25-3T. 
In  addition,  the  issuer  must  establish 
reasonable  procedures  to  ensure 


compliance  with  those  requirements 
Reasonable  procedure  i  include 
reasonable  investigations  by  the  issuer 
to  determine  whether  ihdividuals  satisfy 
the  requirements  of  pa  agraphs  (c) 
through  (o)  of  S  1.25-3' '. 

(B)  95  percent  or  mo:  e  of  the  total 
proceeds  of  the  issue  vrere  devoted  to 
individuals  with  respect  to  whom,  at  the 
time  that  the  certificati  i  was  issued,  all 
the  requirements  of  pa  agraphs  (c) 
through  (o)  of  §  1.25-3' '  were  met.  If  a 
holder  of  a  mortgage  c  edit  certificate 
fails  to  meet  more  thar  one  of  these 
requirements,  the  amo  int  of  the 
certificate  [i.e.,  the  cer  ificate  credit  rate 
multiplied  by  the  certi:  ied  indebtedness 
amount)  issued  to  that  indiviriuil  will  be 
taken  into  account  onl  '  once  in 
determining  whether  t  le  95-percent 
requirement  is  met.  He  wever,  all  of  the 
defects  in  that  individi  al's  certificate 
must  be  corrected  purs  uant  to  paragraph 
(J)(l)(i){C). 

(C)  Any  failure  to  miiet  the 
requirements  of  paragiaphs  (c)  through 
(o)  of  §  1.25-3T  is  corr(  cted  within  a 
reasonable  period  afte  that  failure  is 
discovered.  For  examp  e,  if  an 
individual  fails  to  mee  one  or  more  of 
such  requirements  thoie  failures  can  be 
corrected  by  revoking  hat  individual's 
certificate. 

(ii)  Examples.  The  fc  llowing  examples 
illustrate  the  applicatii  in  of  this 
paragraph  (j)(l): 

Example  (1).  County  X  snly  distributes 
mortgage  credit  certificat  ss  to  individuals 
who  have  contracted  to  p  urchase  a  principal 
residence.  County  X  requ  res  that  applicants 
for  mortgage  credit  certifi  cales  present  the 
following  information: 

(i)  An  affidavit  stating  hat  the  applicant 
intends  to  use  the  reside:  ce  in  connection 
with  which  the  mortgage  credit  certificate  is 
issued  as  his  principal  rei  idence  within  a 
reasonable  time  after  the  certificate  is  issued 
by  County  X.  that  the  ap|  licant  will  notify 
the  County  if  the  residem  e  ceases  to  be  his 
principal  residence,  and  I  acts  that  are 
sufficient  for  County  X  to  determine  whether 
the  residence  is  located  \  'ithin  the 
jurisdiction  of  County  X, 

(ii)  An  affidavit  stating  that  the  applicant 
had  no  present  ownershi]  i  interest  in  a 
principal  residence  at  an; '  time  during  the  3- 
year  period  prior  to  the  d  ite  on  which  the 
certificate  is  issued, 

(iii)  Copies  of  the  appli  jant's  Federal  tax 
returns  for  the  preceding  }  years, 

(iv)  Affidavits  from  the  seller  of  the 
residence  with  respect  to  which  the 
certificate  is  issued  and  I  le  applicant  stating 
the  purchase  price  of  the  residence,  including 
an  itemized  list  of  (A)  pa  rments  made  by  or 
for  the  benefit  of  die  app  icant,  (B)  if  the 
residence  is  incomplete,  |n  estimate  of  the 
reasonable  cost  of  coinplf  ting  the  residence, 
and  (C)  if  the  residence  i 
rent,  the  capitalized  valu !  of  the  ground  rent 

(v)  An  affidavit  execut  !d  by  the  applicant 
stating  that  the  mortgage  being  acquired  in 
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connection  with  the  certificate  will  not  be 

sed  to  acquire  or  replace  an  existing 
itiortgage, 

(vi)  An  affidavit  executed  by  the  applicant 
stating  that  no  portion  of  the  financing  for  the 
residence  in  connection  with  which  the 
certificate  is  issued  is  provided  from  the 
proceeds  of  a  qualified  mortgage  bond  or 
qualified  veterans'  mortgage  bond  and  that 
no  portion  of  the  mortgage  for  the  residence 
is  provided  by  a  person  related  to  the 
applicant  (as  defined  in  %  1.25-3T(n)). 

(vii)  An  affidavit  executed  by  the  applicant 
stating  that  the  certificate  was  not  limited  to 
indebtedness  incurred  from  particular 
lenders,  and 

(viii)  In  the  case  of  a  mortgate  credit 
certificate  allocated  for  use  in  connection 
with  a  particular  development,  and  affidavit 
executed  by  the  applicant  stating  that  the 
applicant  received  from  the  developer  a 
certification  stating  that  the  price  of  the 
residence  with  respect  to  which  the 
certificate  was  issued  is  no  higher  than  it 
would  be  without  the  use  of  a  mortgage  credit 
certificate. 

County  X  examines  the  information 
submitted  by  the  applicant  to  determine 
whether  the  requirements  of  paragraphs  (c), 
(d).  (e),  (f).  (g).  (i).  (j).  (k),  and  (n)  of  5  1.25-3T 
are  met.  County  X  determines  that  the 
certificate  has  not  expired.  The  mortgage 
credit  certificates  issued  by  County  X  are  in 
the  form  prescribed  by  {  1.25-6T  and  County 
X  provides  all  the  required  information  and 
statements.  After  determining  that  the 
applicant  meets  all  these  requirements 
County  X  issues  a  mortgage  credit  certificate 
to  the  applicant.  This  procedure  for  issuing 
mortgage  credit  certificates  is  sufficient 
evidence  of  the  good  faith  of  County  X  to 
meet  the  requirements  of  §  1.25-4T(j){l)(i) 
(A). 

Example  (2).  County  W  distributes 
preliminary  mortgage  credit  certificates  to 
individuals  who  have  not  entered  into 
contracts  to  purchase  a  principal  residence. 
County  W  issues  preliminary  certificates  in 
the  form  prescribed  by  \  1.25-6T  to  those 
applicants  that  have  submitted  statements 
that  they  (i)  intend  to  purchase  a  single- 
family  residence  located  within  the 
jurisdiction  of  County  W  which  they  will 
occupy  as  a  principal  residence,  (ii)  have  had 
no  present  ownership  interest  in  a  principal 
residence  within  the  preceding  3-year  period, 
and  (iii)  will  not  use  the  certificate  in 
connection  with  the  acquisition  or 
replacement  of  an  existing  mortgage.  The 
certificates  contain  a  maximum  purchase 
price,  the  certificate  credit  rate,  and  a 
statement  that  the  certificate  will  expire  if  the 
applicant  does  not  enter  into  a  closing 
agreement  with  respect  to  a  loan  within  6 
months  from  the  date  of  preliminary  issuance. 
Holders  of  these  certificates  may  apply  for  a 
mortgage  loan  from  any  lender.  When  the 
holder  of  the  certificate  applies  for  a  loan  the 
lender  requires  that  he  subrr.it  the  following: 

(i)  An  affidavit  stating  that  the  apphcant 
intends  to  use  the  residence  in  connection 
with  which  the  mortgage  credit  certificate  is 
issued  as  his  principal  residence  within  a 
reasonable  time  after  the  certificate  is  issued 
by  County  W,  that  the  applicant  will  notify 
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the  County  if  the  residence  ceases  to  be  his 
principal  residence,  and  facts  that  are 
sufficient  for  County  W  to  detrmine  whether 
the  residence  is  located  within  the 
jurisdication  of  County  W, 

(ii)  An  affidavit  stating  that  the  applicant 
had  no  present  ownership  interest  in  a 
principal  residence  at  any  time  during  the  3- 
year  period  prior  to  the  date  on  which  the 
certificate  is  issued, 

[iii)  Copies  of  the  applicant's  Federal  tax 
returns  for  the  preceding  3  years, 

(iv]  Affidavits  from  the  seller  of  the 
residence  with  respect  to  which  the 
certificate  is  issued  and  the  applicant  stating 
the  purchase  price  of  the  residence,  including 
an  itemized  list  of  (A)  payments  made  by  or 
fcr  the  benefit  of  the  applicant,  (B)  if  the 
residence  is  incomplete,  an  estimate  of  the 
reasonable  cost  of  completing  the  residence, 
and  (C)  if  the  residence  is  subject  to  a  ground 
rent,  the  capitalized  value  of  the  ground  rent, 

(v)  An  affidavit  executed  by  the  applicant 
slating  that  the  mortgage  being  acquired  in 
connection  with  the  certificate  will  not  be 
used  to  acquire  or  replace  an  existing 
mortgage, 

(vi)  An  affidavit  executed  by  the  applicant 
stating  that  no  portion  of  the  financing  for  the 
residence  in  connection  with  which  the 
certificate  is  issued  in  provided  from  the 
proceeds  of  a  qualified  mortgage  bond  or 
qualified  veterans'  mortgage  bond  and  that 
no  portion  of  the  mortgage  for  the  residence 
is  provided  by  a  person  related  to  the 
applicant  (as  defined  in  S  1.25-3T(n)), 

(vii)  An  affidavit  executed  by  the  applicant 
stating  that  the  certificate  was  not  limited  to 
indebtedness  incurred  from  particular 
lenders,  and 

(viii)  In  the  case  of  a  mortgage  credit 
certificate  allocated  for  use  in  connection 
with  a  particular  development,  an  affidavit 
executed  by  the  applicant  stating  that  ihe 
applicant  received  from  the  developer  a 
certification  stating  that  the  price  of  the 
residence  with  respect  to  which  the 
certificate  was  issued  is  no  higher  than  it 
would  be  without  the  use  of  a  mortgage  credit 
certificate. 

The  lender  then  submits  those  affidavits, 
together  with  its  statement  as  to  the  amount 
of  the  indebtedness  incurred,  to  County  VV. 
After  determining  that  the  requirements  of 
paragraphs  (d.  (d).  (e).  (f).  (g).  (i).  (i).  (k)  and 
(n)  of  §  1.25-3T  are  met  and  determining  that 
the  certificate  has  not  expired,  County  W 
completes  the  mortgage  credit  certificate. 
This  procedure  for  issuing  mortgage  credit 
certificates  is  sufficient  evidence  of  the  good 
faith  of  County  W  to  meet  the  requirements 
of§1.25^T{i)ll)(i)(A). 

(2)  Program  requirements,  (i)  A 
mortgage  credit  certificate  program 
which  fails  to  meet  one  or  more  of  the 
requirements  of  paragraphs  (b)  through 
(h)  of  this  section  shall  be  treated  as 
meeting  such  requirements  if  the 
requirements  of  this  paragraph  {jK2)  are 
satisfied.  A  mortgage  credit  certificate 
program  meets  the  requirements  of  this 
paragraph  (j)(2)  only  if  each  of  the 
following  provisions  is  met: 

(A)  The  issuer  in  good  faith  attempted 
fo  meet  all  of  the  requirements  of 


paragraphs  (b)  through  (h)  of  this 
section.  This  good  faith  requirement  will 
be  met  if  all  reasonable  steps  are  taken 
by  the  issuer  to  ensure  that  the  program 
complies  with  these  requirements. 

(B)  Any  failure  to  meet  such 
requirements  is  due  to  inadvertent  error. 
e.g..  mathematical  error,  after  taking 
reasonable  steps  to  comply  with  such 
requirements. 

(ii)  The  following  example  illustrate 
the  application  of  this  paragraph  (j)(2]: 

Example.  City  X  issues  an  issue  of 
mortgage  credit  certificates.  However, 
despite  taking  all  reasonable  steps  to 
determine  accurately  the  size  of  the 
applicable  limit,  as  provided  in  section  103A 
(g)(3)  and  the  regulations  thereunder,  the  limit 
is  exceeded  because  the  amount  of  the 
mortgages,  originated  in  the  area  during  the 
past  3  years  is  incorrectly  computed  as  a 
result  of  mathematical  error.  Such  facts  are 
sufficient  evidence  of  the  good  faith  of  the 
issuer  to  meet  the  requirements  of  paragraph 
(j}i2). 

§  1.2S-ST    Limitation  on  aggregate  aoiount 
of  mortgage  credit  certificates 
(Temporary). 

(a)  In  general.  If  the  aggregate  amount 
of  qualified  mortgage  credit  certificates 
(as  defmed  in  paragraph  (b)]  issued  by 
an  issuer  under  a  qualified  mortgage 
credit  certificate  program  exceeds  20 
percent  of  the  nonissued  bond  amount 
(as  defined  in  paragraph  (c)),  the 
provisions  of  paragraph  (d)  shall  apply. 

(b)  Aggregate  amount  of  mortgage 
credit  certificates. — (1)  In  general.  The 
aggregate  amount  of  qualified  mortgage 
credit  certificates  issued  under  a 
qualified  mortgage  credit  certificate 
program  is  the  sum  of  the  products 
determined  by  multiplying — 

(i)  The  certified  indebtedness  amount 
of  each  qualified  mortgage  credit 
certificate  issued  under  that  program,  by 

(ii)  The  certificate  credit  rate  with 
respect  to  such  certificate. 

(2)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (b): 

Example  (1).  For  1986  City  Q  has  a 
nonissued  bond  amount  of  $100  million.  After 
making  a  proper  election,  Q  issues  2,000 
qualified  mortgage  credit  certificates  each 
with  a  certificate  credit  rate  of  20  percent  and 
a  certified  indebtedness  amount  of  S50.000. 
The  aggregate  amount  of  qualified  mortgage 
credit  certificates  is  $20  million  (2.000  x  (.2  x 
$50,000)).  Since  this  amount  does  not  exceed 
20  percent  of  the  nonissued  bond  amount  (.2 
x  $100  million  =  $20  million),  Q  has  complied 
with  the  limitation  on  the  aggregate  amount 
of  mortgage  credit  certificates,  provided  that 
it  does  not  issue  any  additional  certificates. 

Example  (2).  The  facts  are  the  some  as  in 
example  (1)  except  that  instead  of  issuing  all 
its  certificates  at  the  20  percent  rate,  Q  issues 
(i)  qualified  mortgage  credit  certificates  with 
a  certificate  credit  rate  of  10  percent  and  an 


aggregate  principal  amount  of  S25  million,  (ii) 
qualified  mortgage  credit  certificates  with  a 
certificate  credit  rate  of  40  percent  and  an 
aggregate  principal  amount  of  $25  million, 
and  (iii)  qualified  mortgage  credit  certificates 
with  a  certificate  credit  rate  of  30  percent  and 
an  aggregate  principal  amount  of  $25  million. 
The  aggregate  amount  of  qualified  mortgage 
credit  certificates  is  S20  million  ((10  percent 
of  S25  million)  plus  (40  percent  of  S25  million) 
plus  (30  percent  of  S25  million)).  Q  has 
complied  with  the  limitation  on  the  aggregate 
amount  of  qualified  mortgage  credit 
certificates,  provided  that  it  does  not  issue 
any  additional  certificates  pursuant  to  the 
same  program. 

(c)  Nonissued  bond  amount.  The  term 
"nonissued  bond  amount"  means,  with 
respect  to  any  qualified  mortgage  credit 
certificate  program,  the  amount  of 
qualified  mortgage  bonds  (as  defined  in 
section  103A(c)(l)  and  the  regulations 
thereunder)  which  the  issuer  is 
otherwise  authorized  to  issue  and  elects 
not  to  issue  under  section  25(c)(2)  and 

§  1.2S-4T(b).  The  amount  of  qualified 
mortgage  bonds  which  an  issuing 
authority  is  authorized  to  issue  is 
determined  under  section  103A(g)  and 
the  regulations  thereunder;  such 
determination  shall  take  into  account 
any  prior  elections  by  the  issuer  not  to 
issue  qualified  mortgage  bonds,  the 
amount  of  any  reduction  in  the  State 
ceiling  under  paragraph  (d)  of  this 
section,  and  the  aggregate  amount  of 
qualified  mortgage  bonds  issued  by  the 
issuer  prior  to  its  election  not  to  issue 
qualified  mortgage  bonds. 

(d)  Noncompliance  with  limitation  on 
aggregate  amount  of  mortgage  credit 
certificates — (1)  In  general.  If  the 
provisions  of  this  paragraph  apply,  the 
State  ceiling  under  section  103A(g)(4) 
and  the  regulations  thereunder  for  the 
calendar  year  following  the  calendar 
year  in  which  the  Commissioner 
determines  the  correction  amount  for  the 
Slate  in  which  the  issuer  which 
exceeded  the  limitation  on  the  aggregate 
amount  of  mortgage  credit  certificates  is 
located  shall  be  reduced  by  1.25  times 
the  correction  amount  with  respect  to 
such  failure. 

(2)  Correction  amount,  (i)  The  term 
"correction  amount"  means  an  amount 
equal  to  the  excess  credit  amount 
divided  by  .20. 

(ii)  The  term  "excess  credit  amount" 
means  the  excess  of — 

(A)  The  credit  amount  for  any 
mortgage  credit  certificate  program,  over 

(B)  The  amount  which  would  have 
been  the  credit  amount  for  such  program 
had  such  program  met  the  requirements 
of  section  25(d)(2)  and  paragraph  (a)  of 
this  section. 
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(iii)  The  term  "credit  amount"  means 
the  sum  of  the  products  determined  by 
multiplying — 

(A)  The  certified  indebtedness  amount 
of  each  qualified  mortgage  credit 
certificate  issued  under  the  program,  by 

(B)  The  certificate  credit  rate  with 
respect  to  such  certificate. 

(3)  Example.  The  following  e.xumple 
illustrates  the  application  of  this 
paragraph: 

Example.  For  1987  City  R  has  a  nonissued 
bond  amount  of  $100  million.  City  R  issues  all 
of  its  mortgage  credit  certificates  with  a 
certificate  credit  rate  of  20  percent.  City  R 
issues  certificates  with  an  aggregate  certified 
indebtedness  amount  of  $120  million.  The 
aggregate  amount  of  mortgage  credit 
certificates  issued  by  City  R  is  $24  million, 
which  exceeds  20  percent  of  the  nonissued 
bond  amount.  The  State  ceiling  for  the 
calendar  year  following  the  calendar  year  in 
which  the  Commissioner  determines  the 
correction  amount  is  reduced  by  $25  million 
(the  correction  amount  multiplied  by  1.25). 
The  correction  amount  is  determined  as 
follows:  The  credit  amount  is  $24  million 
(.2x$120  million):  the  amount  which  would 
have  been  the  credit  amount  for  the  program 
had  it  met  the  requirements  of  section 
25(d)(2)  is  $20  million  (.2x$100  million):  the' 
excess  credit  amount  is  $4  million  ($24 
million — $20  million):  therefore,  the 
correction  amount  is  $20  million  ($4  million/ 
.2). 

(4)  Cross  references.  See  section 
103A(g)(4)  and  the  regulations 
thereunder  with  respect  to  the  reduction 
of  the  applicable  State  ceiling. 

§  1.25-6T     Form  of  qualified  mortgage 
credit  certificate  (Temporary). 

(a)  //;  general.  Qualified  mortgage 
credit  certificates  are  to  be  issued  on  the 
form  prescribed  by  the  Internal  Revenue 
Service.  If  no  form  is  prescribed  by  the 
Internal  Revenue  Service,  or  if  the  form 
prescribed  by  the  Internal  Revenue 
Service  is  not  readily  available,  the 
issuer  may  use  its  own  form  provided 
that  such  form  contains  the  information 
required  by  this  section.  Each  mortgage 
credit  certificate  must  be  issued  in  a 
form  such  that  there  are  at  least  three 
copies  of  the  form.  One  copy  of  the 
certificate  shall  be  retained  by  the 
issuer  one  copy  shall  be  retained  by  the 
lender  and  one  copy  shall  be  forwarded 
to  the  State  official  who  issued  the 
certification  required  by  §  1.25-4T(d), 
unless  that  State  official  has  stated  in 
writing  that  he  does  not  want  to  receive 
such  copies. 

(b)  Required  information.  Each 
qualified  mortgage  credit  certificate 
must  include  the  following  information: 

(1)  The  name,  address,  and  TIN  of  the 
issuer, 

(2)  The  date  of  the  issuer's  election 
not  to  issue  qualified  mortgage  bonds 


pursuant  to  which  th  ;  certificate  is  being 
issued, 

(3)  The  number  assigned  to  the 
certificate, 

\4]  The  name,  address,  and  TIN  of  the 
holder  of  the  certifici  ite, 


(5)  The  certificate 


credit  rate. 


(6)  The  certified  intiebtness  amount, 

(7)  The  acquisition  cost  of  the 
residence  being  acqu  ired  in  connection 
with  the  certificate, 

(8)  The  average  ar^a  purchase  price 
applicable  to  the  residence, 

(9)  Whether  the  certificate  meets  the 
requirements  of  §  1.2  5-3T(d),  relating  to 
residence  requiremei  it, 

(10)  Whether  the  certificate  meets  the 
requirements  of  §  1.2  5-3T(e),  relating  to 
3-year  requirement, 

(11)  Whether  the  c  jrtificate  meets  the 
requirements  of  §  1.25-3T(g),  relating  to 
new  mortgage  requir  3ment, 

(12)  Whether  the  certificate  meets  the 
requirements  of  §  1.3S-3T(i),  relating  to 
prohibited  mortgage! 

(13)  Whether  the  certificate  meets  the 
requirements  of  §  1.2  5-3T(j),  relating  to 
particular  lenders, 

(14)  Whether  the  c  ertificate  meets  the 
requirements  of  §  1.2  5-3T(k),  relating  to 
allocations  to  partict  lar  developments, 

(15)  Whether  the  certificate  meets  the 
requirements  of  §  l.J  5-3T(n),  relating  to 
interest  paid  to  relat  !d  persons, 

(16)  Whether  the  r  jsidence  in 
connection  with  whi  ;h  the  certificate  is 
issued  is  a  targeted  i  rea  residence, 

(17)  The  date  on  which  a  closing 
agreement  is  signed  vith  respect  to  the 
certified  indebtness  imount, 

(18)  The  expiratioi  date  of  the 
certificate, 

(19)  A  statement  t  lat  the  certificate  is 
not  transferable  or  a  statement  that  the 
certificate  may  be  tr  msferred  only  if  the 
issuer  issues  a  new  (  ertificate,  and 

(20)  A  statement,  i  igned  under 
penalties  of  perjury  )y  an  authorized 
official  of  the  issuer  jr  its  agent,  that 
such  person  has  mac  e  the 
determinations  spec  fied  in  paragraph 
(b)  (9)  through  (16). 

§  1.25-7T    Public  noli  ;e  (Temporary). 

(a)  In  general.  At  least  90  days  prior  to 
the  issuance  of  any  i  lortgage  credit 
certificate  under  a  q  lalified  mortgage 
credit  certificate  pro  ;ram,  the  issuer 
shall  provide  reasonable  public  notice 
of— 

(1)  The  eligibility  i  equirements  for 
such  certificate, 

(2)  The  methods  b  r  which  such 
certificates  are  to  be  issued,  and 

(3)  The  other  infoi  nation  required  by 
this  section. 

(b)  Reasonable  pu  blic  notice — (1)  In 
general.  Reasonable  public  notice 
means  published  no  ice  which  is 


reasonably  designed  to  inform 
individuals  who  would  be  eligible  to 
receive  mortgage  credit  certificates  of 
the  proposed  issuance.  Reasonable 
public  notice  may  be  provided  through 
newspapers  of  general  circulation. 
(2)  Contents  of  notice.  The  public 
notice  required  by  paragraph  (a)  must 
include  a  brief  description  of  the 
principal  residence  requirement,  3-year 
requirement,  purchase  price 
requirement,  and  new  mortgage 
requirement.  The  notice  must  also 
provide  a  brief  description  of  the 
methods  by  which  the  certificates  are  to 
be  issued  and  the  address  and  telephone 
number  for  obtaining  further 
information. 

§  1.25-8T    Reporting  requirements 
(Temporary). 

(a)  Lender — (1)  In  general.  Each 
person  who  makes  a  loan  that  is  a 
certified  indebtedness  amount  with 
respect  to  any  mortgage  credit 
certificate  must  file  the  report  described 
in  paragraph  (a)(2)  and  must  retain  on 
its  books  and  records  the  information 
described  in  paragraph  (a)(3).  The  report 
described  in  paragraph  (a)(2)  is  an 
annual  report  and  must  be  filed  on  or 
before  January  31  of  the  year  following 
the  calendar  year  to  which  the  report 
relates.  See  section  6709(c)  and  the 
regulations  thereunder  for  the  applicable 
penalties  with  respect  to  failure  to  file 
reports. 

(2)  Information  required.  The  report 
shall  be  submitted  on  Form  8329  and 
shall  contain  the  information  required 
therein.  A  separate  Form  8329  shall  be 
filed  for  each  issue  of  mortgage  credit 
certificates  with  respect  to  which  the 
lender  made  mortgage  loans  during  the 
preceding  calendar  year.  Thus,  for 
example,  if  during  1986  Bank  M  makes 
three  mortgage  loans  which  are  certified 
indebtedness  amounts  with  respect  to 
State  Z's  January  15, 1986,  issue  of 
mortgage  credit  certificates,  and  two 
mortgage  loans  which  are  certified 
indebtedness  amounts  with  respect  to 
State  Z's  April  15, 1986,  issue  of 
mortgage  credit  certificates,  and  fifty 
mortgage  loans  which  are  certified 
indebtedness  amounts  with  respect  to 
County  X's  December  31, 1985,  issue  of 
mortgage  credit  certificates.  Bank  M 
must  file  three  separate  reports  for 
calendar  year  1986.  The  lender  must 
submit  the  Form  8329  with  the 
information  required  therein, 
including — 

(i)  The  name,  address,  and  TIN  of  the 
issuer  of  the  mortgage  credit  certificates, 

(ii)  The  date  on  which  the  election  not 
to  issue  qualified  mortgage  bonds  with 
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respect  to  that  mortgage  credit 
certificate  was  made, 

(iii)  The  name,  address,  and  TIN  of  the 
lender,  and 

(iv)  The  sum  of  the  products 
determined  by  multiplying — 

(A)  The  certified  indebtedness  amount 
of  each  mortgage  credit  certificate 
issued  under  such  program,  by 

(B)  The  certificate  credit  rate  with 
respect  to  such  certificate. 

(3)  Recordkeeping  requirements.  Each 
person  who  makes  a  loan  that  is  a 
certified  indebtedness  amount  with 
respect  to  any  mortgage  credit 
certificate  must  retain  the  information 
specified  in  this  paragraph  (a}(3]  on  its 
books  and  records  for  6  years  following 
the  year  in  which  the  loan  was  made. 
With  respect  to  each  loan  the  lender 
must  retain  the  following  information: 

(i)  The  name,  address,  and  TIN  of 
each  holder  of  a  qualified  mortgage 
credit  certificate  with  respect  to  which  a 
loan  is  made, 

(ii)  The  name,  address,  and  TIN  of  the 
issuer  of  such  certificate,  and 

(iii)  The  date  the  loan  for  the  certified 
indebtedness  amount  is  closed,  the- 
certified  Indebtedness  amount,  and  the 
certificate  credit  rate  of  such  certificate. 

(b)  Issuers — (1)  In  general.  Each  issuer 
of  mortgage  credit  certificates  shall  file 
the  report  described  in  paragraph  (b)(2). 

(2)  Quarterly  reports,  (i)  Each  issuer 
which  elects  to  issue  mortgage  credit 
certificates  shall  file  reports  on  Form 
8330.  These  reports  shall  be  filed  on  a 
quarterly  basis,  beginning  with  the 
quarter  in  which  the  election  is  made, 
and  are  due  on  the  following  dates: 
April  30  (for  the  quarter  ending  March 
31).  July  31  (for  the  quarter  ending  June 
30),  October  31  (for  the  quarter  ending 
September  30),  and  January  31  (for  the 
quarter  ending  December  31).  For 
elections  made  prior  to  May  8, 1985,  the 
first  report  need  not  be  filed  until  July 
31, 1985.  An  issuer  shall  file  a  separate 
report  for  each  issue  of  mortgage  credit 
certificates.  In  the  quarter  in  which  the 
last  qualified  mortgage  credit  certificate 
that  may  be  issued  under  a  program  is 
issued,  the  issuer  must  state  that  fact  on 
the  report  to  be  filed  for  that  quarter;  the 
issuer  is  not  required  to  file  any 
subsequent  reports  with  respect  to  that 
program.  See  section  6709  (c)  for  the 
penalties  with  respect  to  failure  to  file  a 
report. 

(ii)  The  report  shall  be  submitted  on 
Form  8330  and  shall  contain  the 
information  required  therein, 
including — 

(A)  The  name,  address,  and  TIN  of  the 
issuer  of  the  mortgage  credit  certificates, 

(B)  The  date  of  the  issuer's  election 
not  to  issue  qualified  mortgage  bonds 
with  respect  to  the  mortgage  credit 


certificate  program  and  the  nonissued 
bond  amount  of  the  program, 

(C)  The  sum  of  the  products 
determined  by  multiplying — 

(1)  The  certified  indebtedness  amount 
of  each  qualified  mortgage  credit 
certificate  issued  under  that  program 
during  the  calendar  quarter,  by 

(2)  The  certificate  credit  rate  with 
respect  to  such  certificate,  and 

(D)  A  listing  of  the  name,  address,  and 
TIN  of  each  holder  of  a  qualified 
mortgage  credit  certificate  which  has 
been  revoked  during  the  calendar 
quarter. 

(c)  Extensions  of  time  for  filing 
reports.  The  Commissioner  may  grant  an 
extension  of  time  for  the  filing  of  a 
report  required  by  this  section  if  there  is 
reasonable  cause  for  the  failure  to  file 
such  report  in  a  timely  fashion. 

(d)  Place  for  filing.  The  reports 
required  by  this  section  are  to  be  filed  at 
the  Internal  Revenue  Service  Center, 
Philadelphia,  Pennsylvania  19225. 

(e)  Cross  reference.  See  section  6709 
and  the  regulations  thereunder  with 
respect  to  the  penalty  for  failure  to  file  a 
report  required  by  this  section. 

Par.  3.  New  §  1.163-6T  is  inserted 
after  §  1.163-5T  to  read  as  follows: 

§  1.163-6T    Reduction  of  deduction  where 
section  25  credit  taken  (Temporary). 

(a)  In  general.  The  amount  of  the 
deduction  under  section  163  for  interest 
paid  or  accrued  during  any  taxable  year 
on  a  certified  indebtedness  amount  with 
respect  to  a  mortgage  credit  certificate 
which  has  been  issued  under  section  25 
shall  be  reduced  by  the  amount  of  the 
credit  allowable  with  respect  to  such 
interest  under  section  25  (determined 
without  regard  to  section  26). 

(b)  Cross  reference.  See  §  §  1.25-lT 
through  1.25-8T  with  respect  to  rules 
relating  to  mortgage  credit  certificates. 

Par,  4.  New  §  1.6709-lT  is  inserted 
after  §  1.6696-1  to  read  as  follows: 

§  1.6709-1T    Penalties  witti  respect  to 
mortgage  credit  certificates  (Temporary). 

(a)  Material  misstatement — (1) 
Negligence.  If  any  person  makes  a 
material  misstatement  in  any  affidavit 
or  other  statement  under  a  penalty  of 
perjury  made  with  respect  to  the 
issuance  of  a  mortgage  credit  certificate 
and  such  misstatement  is  due  to  the 
negligence  of  that  person,  that  person 
shall  pay  a  penalty  of  $1,000  for  each 
mortgage  credti  certificate  with  respect 
to  which  that  misstatement  was  made. 

(2)  Fraud.  If  a  misstatement  described 
in  subparagraph  (1)  is  due  to  fraud  on 
the  part  of  the  person  making  the 
misstatement,  that  person  shall  pay  a 
penalty  of  $10.0(X)  for  each  mortgage 
credit  certificate  with  respect  to  which 


the  fraudulent  misstatement  was  made. 
The  penalty  imposed  by  this  paragraph 
(a)(2)  is  in  addition  to  any  criminal 
penalty. 

(b)  Reports.  (1)  Any  person  required 
by  §  1.25-8T  to  file  a  report  with  respect 
to  any  mortgage  credit  certificate  who 
fails  to  file  the  report  at  the  time  and  in 
the  manner  required  by  §  1.25-8T  shall 
pay  a  penalty  of  $200  for  each  mortgage 
credit  certificate  with  respect  to  which 
that  failure  occurred.  The  preceding 
sentence  shall  not  apply  if  it  is  shown 
that  such  failure  is  due  to  reasonable 
cause  and  not  to  willful  neglect. 

(2)  In  the  case  of  any  report  required 
under  S  1.25-8T(b),  the  aggregate 
amount  of  the  penalty  imposed  by  this 
paragraph  shall  not  exceed  $2,000. 

PART  6a— [AMENDED] 

Par.  5.  The  authority  citation  for  Part 
6a  is  revised  to  read: 

Authority:  Sec.  7805,  Internal  Revenue 
Code  of  1954.  68A  stat.  917  (26  U.S.C.  7805) 
unless  otherwise  noted. 

Par.  6.  Section  6a.l03A-2  is  amended 
by  revising  paragraph  (g)(1),  by  revising 
the  first  sentence  of  paragraph  (g)(6)(i), 
and  adding  a  new  paragraph  (g)(6)(v). 
These  added  and  revised  provisions 
read  as  follows: 

§  6a.103A-2    Qualified  mortgage  bond. 

***** 

(g)  Limitation  on  aggregate  amount  of 
qualified  mortgage  bonds  issued  during 
any  calendar  year — (1)  In  general.  An 
issue  meets  the  requirements  of  this 
section  only  if  the  aggregate  amount  of 
bonds  issued  pursuant  thereto,  when 
added  to  the  sum  of  (i)  the  aggregate 
amount  of  qualified  mortgage  bonds 
previously  issued  by  the  issuing 
authority  during  the  calendar  year  and 
(ii)  the  amount  of  qualified  mortgage 
bonds  which  the  issuing  authority 
previously  elected  not  to  issue  under 
section  25(c)(2)(A)(ii)  and  the 
regulations  thereunder  during  the 
calendar  year,  does  not  exceed  the 
applicable  limit  ("market  limitation")  for 
such  authority  for  such  calendar  year. 
***** 

(6)  State  ceiling,  (i)  Except  as 
provided  in  paragraph  (g)(6)(v),  the  State 
ceiling  applicable  to  any  State  for  any 
calendar  year  shall  be  the  greater  of — 

(A)  9  percent  of  the  average  annual 
aggregate  principal  amount  of  mortgages 
executed  during  the  immediately 
preceding  3  calendar  years  for  single- 
family,  owner-occupied  residences 
located  within  the  jurisdiction  of  such 
State,  or 

(B)  $200,000,000.  *  *  * 
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(v)  Reduction  in  State  ceiling.  If  for 
any  calendar  year  an  issuer  of  mortgage 
credit  certificates,  as  defined  in  section 
25  and  the  regulations  thereunder,  fails 
to  meet  the  requirements  of  section 
25(d)(2)  and  the  regulations  thereunder, 
relating  to  the  limit  on  the  aggregate 
amount  of  mortgage  credit  certificates 
that  may  be  issued,  the  applicable  State 
ceiling  under  paragraph  (g)(6)(i)  of  this 
section  for  the  State  in  which  the 
program  operates  will  be  reduced  by 
1.25  times  the  correction  amount  (as 
defmed  in  section  25(f)(2]  and  the 
regulations  thereunder)  with  respect  to 
that  failure  for  the  calendar  year 
following  the  calendar  year  in  which  the 
Commissioner  determines  the  correction 
amount  with  respect  to  that  failure. 

***** 

PART  602— (AMENDED] 

Par.  7.  The  authority  citation  for  Part 
602  continues  to  read: 

Authority:  Sec.  7805.  Interndl  Revenue 
Code  of  1954.  66A  Stat.  917  (26  U.S.C.  7805). 

Par.  8.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table.  "§§  1.2S-IT  thru  1.25- 
8T  .  .  .  1545-0922". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  qJF  that  section. 
Roscoe  L.  Egger,  |r., 
Commissinner  of  Internal  Revenue. 

Approved:  April  22, 1985. 
Ronald  A.  Pearlinan, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  85-11017  Filed  5-3-85;  2:59  pmj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Notice  of  Extension  of  Deadline  for 
Submission  of  Program  Amendment  to 
the  New  Mexico  Permanent  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  its 
decision  to  further  extend  the  deadline 
for  New  Mexico  to  (1)  promulgate  rules 
governing  the  training,  examination  and 
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program. 

EFFECTIVE  DATE:  M{  y  8,  1985. 

FOR  FURTHER  INFOR  4ATION  CONTACT: 

Mr.  Robert  Hagen,  1  ie!d  Office  Director. 
Albuquerque  Field  i  )frice.  Office  of 
Surface  Mining,  219  Central  Avenue, 
NW..  Albuquerque, 
Telephone  (505)  76d-1486. 
SUPPLEMENTARY  IN(  ORMATION:  On 
March  4, 1983,  OS\  issued  final  rules 
effective  April  14, 1  )83,  establishing  the 
Federal  standards  f  3r  the  training  and 
certification  of  bias  ers  at  30  CFR 
Chapter  M  (48  FR  g^SO).  Section  850.12 
stipulates  that  the 
in  each  State  with 
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months  after  public  ation  date  of  OSM's 
rule  at  30  CFR  Part  B50,  whichever  is 
later.  In  the  case  of  New  Mexico's 
program,  the  applic  able  date  is  12 
months  after  public  ation  date  of  OSM's 
rule,  or  March  4, 19  )4. 
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On  February  6, 1985,  the  Director  of 
New  Mexico  Energy  and  Mineral 
Department  advised  OSM  that  the  State 
would  require  another  one-year 
extension  of  time  to  submit  its  blaster 
training  and  examination  program.  He 
stated  that  the  New  Mexico  Blasting 
Regulations  need  to  be  rewritten  and 
approved  by  the  Coal  Surface  Mining 
Commission.  In  addition,  the  Director 
stated  that  the  State  must  develop  a 
Blaster's  Examination  for  certification  of 
blasters  and  develop  a  budget  for  the 
blaster  training,  examination  and 
certification  program.  An  additional 
one-year  extension  was  requested. 

In  the  March  18, 1985  Federal  Register 
(50  FR  10793).  OSM  proposed  an 
additional  one-year  extension  for  New 
Mexico  to  submit  to  OSM  a  proposed 
blaster  training  program.  Public 
comment  on  this  proposal  was  sought 
for  30  days  ending  April  17, 1985.  No 
comments  were  submitted  to  OSM 
during  the  comment  period. 

Director's  Determination 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  New  Mexico  to 
submit  a  proposed  blaster  training 
program  until  March  4, 1985.  This 
extension  will  allow  the  Director  of  the 
New  Mexico  Energy  and  Minerals 
Department  to  develop  and  adopt  an 
adequate  blaster  certification  and 
training  program  consistent  with  Federal 
requirements. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Fle.xibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  Regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
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established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 
|ed  D.  Christensen, 

Director,  Office  of  Surface  Mining. 

PART  93— NEW  MEXICO 

1.  The  authority  citation  for  30  CFR 
Part  931  continues  to  read  as  follows: 

Authority:  Sec.  503.  Pub.  L.  95-67,  91  Stat. 
470  (30  U.S.C.  1253),  unless  otherwise  noted. 

2.  30  CFR  Part  931  is  amended  by 
revising  §  931.16  to  read  as  follows: 

§  931.16    Required  program  amendments. 

Pursuant  to  30  CFR  732.17.  New 
Mexico  is  required  to  submit  for  OSM's 
approval  the  following  proposed 
amendment  by  the  dates  specified. 

(a)  By  March  4, 1986,  New  Mexico 
shall  submit  for  OSM's  approval: 

(1)  Rules  governing  the  training, 
examination  and  certification  of 
blasters,  and 

(2)  A  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operations. 

(b)  Reserved. 

(FR  Doc.  85-10923  Filed  5-7-85;  8:45  am) 
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30  CFR  Part  946 

Approval  of  Amendment  to  the 
Virginia  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Virginia  as  an  amendment 
to  the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Virginia  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  consists 
of  changes  to  the  Virginia  statute 
concerning  right  of  entry  and  right  to 
inspect  surface  coal  mining  and 
reclamation  operations. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 


Director  has  determined  that  the 
amendment  meets  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
and  is  approving  it.  The  Federal  rules  at 
30  CFR  Part  946  codifying  decisions 
concerning  the  Virginia  program  are 
being  amended  to  impkment  this  action. 
This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 
date:  May  8. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Penn,  Acting  Director.  Big 

Stone  Gap  Field  Office,  Office  of 

Surface  Mining.  P.O.  Box  626.  Big  Stone 

Gap.  Virginia  24219;  Telephone:  (703) 

523-4303. 

SUPPtEMENTARY  INFORMATION:      ^ 

I.  Background 

The  Virginia  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  December  15. 1981  (46 
FR  61088-61115).  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15. 1981  Federal  Register. 

II.  Submission  of  Amendment 

By  letter  dated  February  20. 1985, 
Virginia  submitted  revisions  to  section 
45.1-244  and  added  a  section  45.1-369.1 
to  the  Code  of  Virginia  (Administrative 
Record  No.  VA  550).  The  revisions  relate 
to  the  right  of  entry  and  right  to  inspect 
surface  coal  mining  and  reclamation 
operations.  The  amendment  is  submitted 
by  Virginia  to  comply  with  revisions  to 
the  Federal  regulations  at  30  CFR  840.12 
(47  FR  35633,  August  16, 1982,  as 
amended  at  48  FR  44781,  September  30. 
1983). 

On  March  18. 1985.  OSM  announced  a 
public  comment  period  and  opportunity 
to  request  a  public  hearing  (50  FR 
10793).  A  public  hearing  scheduled  for 
April  12, 1985.  was  not  held  since  no  one 
requested  a  hearing.  The  public 
comment  period  closed  on  April  17. 
1985.  No  comments  were  received  in 
response  to  the  March  18  Federal 
Register  notice. 

III.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendment  submitted 


by  Virginia  on  February  20, 1985,  meets 
the  requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  as  discussed  below. 

Virginia  has  revised  section  45.1-244 
and  added  a  section  45.1-369.1  to  the 
Code  of  Virginia.  The  revisions  relate  to 
the  right  of  entry  and  right  to  inspect 
and  monitor  by  the  State  regulatory 
authority.  Specifically,  the  provisions 
provide  that  the  authorized 
representatives  of  the  Director,  without 
advance  notice  and  upon  presentation  of 
appropriate  credentials  shall  have  the 
right  of  entry  to,  upon,  or  through  any 
coal  surface  mining  reclamation 
operation;  and  shall  have  the  right  to 
inspect  any  monitoring  equipment,  any 
method  of  exploration,  any  method  of 
operation,  or  any  records  required  by 
this  Chapter,  and  shall  have  the  right  to 
copy  any  such  records.  Further,  no 
search  warrant  shall  be  required  for  any 
entry  or  inspection  under  this  subsection 
except  with  respect  to  entry  into  a 
building. 

The  Director  finds  the  amendment  in 
accordance  with  section  517(b)  of 
SMCRA  and  consistent  with  the  Federal 
regulations  at  30  CFR  840.12. 

IV.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  February  20, 
1985  amendment  to  the  Virginia 
program.  The  Director  is  amending  Part 
946  of  30  CFR  Chapter  VII  to  implement 
this  decision. 

V.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  evironmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  bv  the  State. 
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3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  946 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  2a  1985. 
led  D.  Christensen, 

Director.  Office  of  Surface  Mining. 

PART  946— VIRGINIA 

1.  Tlie  authority  citation  for  30  CFR 
Part  946  continues  to  read  as  follows: 

Authoril}:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/sfl^.j. 

2.  30  CFR  Part  946  is  amended  by 
adding  a  nt-w  paragraph  (o)  to  §  946.15 

as  follows: 

§946.15    Approval  of  regulatory  program 
amerKlmsnis. 

*        •        •        •        • 

(o)  The  following  amendment  was 
approved  effective  May  8, 1985. 
Amended  Section  45.1-244  and  addition 
of  a  new  section  45.1-360.1  of  the  Code 
of  Virginia,  relating  to  the  inspection 
and  monitoring  of  coal  surface  mining 
and  reclamation  operations,  submitted 
February  20, 1985. 

|FR  Doc.  8.'>-lu924  Filed  5-7-85:  8:45  am) 

BILLING  CODE  4310-05-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Pesticides  and  Toxic 
Substances 

40  CFR  Part  180 

IPP  2F2603  and  3F2882/R538;  FRL-2831-5] 

Tolerances  and  Exenrtptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Thiabendazole;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a  rule 
on  thiabendazole  that  appeared  at  page 
14106  in  the  Federal  Register  of  April  10, 
1985.  This  action  in  necessary  to  correct 
a  typographical  error. 

EFFECTIVE  DATE:  Effective  on  May  8. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 


Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Rm. 

227,  CM»2, 1921  Jeffcrson  Davis 

Highway,  Ariingfon]  VA  22202.  703-557- 

1900. 

SUPPLEMENTARY  INFt)RMATION: 


§  180.242    [Correcte^l 
In  FR  Doc.  85-803  t 
14107  in  the  table  in 
§  180.2i2  Thiabend(izoIe. 
residues,  the  parfs- 
"Wheat  grain"  is  cofre 
to  read  "1.0." 

Dated:  April  26, 193! 
Steven  Schatzow, 
Director.  Office  ofPeskc. 
[FR  Doc.  85-10912  File  I 

BILUNG  CODE  SS50-S0-II 


appearing  at  page 

paragraph  (a)  of 

?,"  tolerance  for 

-million  entry  for 

cted  from  "10.0" 


ide  Pivgrams. 
5-7-85.  8:45  ami 


40  CFR  Part  180 
(PP5F3203/R764;  FRl|-2831-4} 

Pesticide  Toleranc(  i  on  an  Agricultural 
Commodity  Carbar  f\ 

AGENCY:  Environmefital  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  This  regJation 
tolerance  for  rcsidui  s 
carbaryl  in  or  on  thi 
commodity  pineapp 
establish  the  ma.xi; 
for  residues  of  carbi 
commodity  was  req  teste 
Carbide  Agricultura 
EFFECTIVE  DATE:  Efftjct 
1385. 


ADDRESS:  Written  op 
submitted  to  the:  H^a 
Environmental  Prot 
3708,  401  M  St.,  S  vV 
20460. 


FOR  FURTHER  INFORI MATION  CONTACT: 

By  mail:  Jay  EUenbe  rger.  Product 
Manager  (PM)  12,  Registration 
Division  (TS-767(:).  Environmental 
Protection  Agenc; '.  401  M  St.  SW., 


Washington,  D.C. 
Office  location  and 


establishes  a 
of  the  insecticide 
raw  agricultural 
es.  This  rule  to 
:T1um  permissible  level 
ryl  in  or  on  the 
d  by  Union 
Products  Co.,  Inc. 
ive  on  May  8. 


jections  may  be 
ring  Clerk  (A-110), 
ction  Agency,  Rm. 
Washington,  D.C. 


20460. 

telephone  number: 


Rm.  202,  CM#2, 1  )21  Jefferson  Davis 
Highway,  Arlington  VA  22202,  (703- 
557-2386). 
SUPPLEMENTARY  INlk)RMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  April  26j  1985  (50  FR  16543), 
that  Union  Carbide  Agricultural 
Products  Co.,  Inc.,  E  .O.  Box  12014, 
Research  Triangle  Rark,  NC  27709,  had 
filed  a  petition  propiosing  to  amend  40 
CFR  180.169  by  establishing  a  tolerance 
for  residues  of  the  i  isecticide  carbaryl 
(1-naphtyl  Af-methy  carbamate)  in  or  on 


the  raw  agricultura 


commodity 


pineapples  imported  from  Mexico  at  2.0 
parts  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
alt  other  relevant  material  has  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
included  a  three-generation  rat 
reproduction  study  with  a  no-observed- 
effect-level  (NOEL)  of  200  mg/kg,  a  rat 
feeding  study  which  was  negative  for 
oncogenic  effects  at  400  ppm  (HLT)  and 
has  a  no-observed-effect  level  (NOEL)  of 
200  ppm  (10  mg/kg).  Also,  10  other 
studies  were  used  to  evaluate  the 
oncogenic  potential  of  carbaryl.  No 
significant  increase  in  the  incidence  of 
tumors  was  observed  in  these  studies  at 
levels  as  high  as  400  ppm  (highest  level 
tested).  Although  each  study  was  found 
to  contain  some  flaws  in  scientific 
design  or  reporting  of  data,  the  Agency 
believes  that  when  the  10  studies  are 
examined  collectively  they  provide 
sufficient  evidence  that  carbaryl  is  not 
oncogenic  in  experimental  animals  and 
therefore  does  rot  pose  an  oncogenic 
risk  to  humans. 

Twenty-four  studies  were  used  to 
evaluate  the  teratogenic  potential  of 
carbaryl.  After  evaluating  these  studies, 
the  Agency  has  concluded  that  the 
available  data  do  not  indicate  that 
carbaryl  constitutes  a  potential  human 
teratogen  or  reproductive  hazard  under 
proper  use.  However,  because  certain 
teratology  studies  with  dogs  did  not  rule 
out  teratogenic  effects  in  that  species, 
concern  has  been  expressed  for  dogs 
treated  with  carbaryl  to  control  fleas 
and  lickss.  But  because  there  are 
problems  in  these  studies,  particularly 
maternal  toxicity  at  all  dose  levels,  it  is 
not  clear  that  carbaryl  would  prove  to 
be  teratogenic  in  the  dog  if  tested  and 
evaluated  under  current  procedures,  or 
if  so,  at  what  levels.  The  Registration 
Standard  for  carbaryl  issued  in  March 
1984  required  that  carbaryl  registrants 
conduct  an  additional  dog  teratology 
study  to  settle  this  matter.  In  response  to 
this  requirement,  Union  Carbide  has 
requested  the  Agency  to  reconsider  the 
necessity  of  another  teratology  study  in 
the  dog.  Thus,  the  Agency  is  currently 
reevaluating  the  need  for  a  repeat  dog 
teratology  study.  This  toxicology  data 
base  was  previously  evaluated  when 
carbaryl  was  a  candidate  for  Special 
Review  (previously  known  as 
Rebuttable  Presumption  Against 
Registration).  The  Agency  published  its 
determination  and  findings  in  the 
Federal  Register  of  December  12, 1980 
(45  FR  81869),  that  the  data  did  not 
support  allegations  of  unreasonable 
adverse  effects  to  humans,  and  therefore 
a  Special  Review  was  not  warranted. 
Essentially,  the  Agency  concluded  that 
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the  data  do  not  indicate  that  carbarj'l 
constitutes  a  potential  oncogenic, 
teratogenic,  or  reproductive  hazard 
under  proper  use.  More  recently,  the 
Agency  reexamined  these  data  as  part 
of  the  reregistration  process  for 
carbaryl.  In  the  Guidance  Document, 
dated  March  30, 1984.  the  Agency 
reaffirmed  the  conclusions  reached  in 
the  previous  evaluation. 

Based  on  the  2-year  chronic  rat 
feeding  study  with  a  NOEL  of  10.0  mg/ 
kg  and  using  a  safety  factor  of  100,  the 
acceptable  daily  intake  (ADI)  for 
humans  is  calculated  to  be  0.1  mg/kg  of 
body  weight  (bw)/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
resulting  in  the  human  diet  from  this  and 
previously  established  tolerances 
utilizes  91.57  percent  of  the  ADI.  The 
requested  tolerance  on  pineapples  will 
increase  the  TMRC  by  approximately 
0.0016  per  cent. 

The  metabolism  of  carbaryl  is 
adequately  understood,  and  an 
adequate  analytical  method  (HPLC)  is 
available  for  enforcement  purposes.  No 
regulatory  actions  are  currently  pending 
against  continued  registration  of 
carbaryl;  however,  a  nonrodent  (dog) 
feeding  study  of  at  least  1-year  duration 
has  been  determined  to  be  a  data  gap. 

FDA  has  submitted  a  pineapple 
processing  study  that  demonstrates  that 
carbaryl  does  not  concentrate  in  the 
edible  pulp  or  juice,  but  these  data  do 
demonstrate  that  carbaryl  does 
concentrate  in  the  inedible  portion 
(bran).  A  feed  additive  tolerance  of  20.0 
ppm  carbaryl  will  be  established  at  a 
later  date  for  wet  and  dry  pineapple 
bran.  Although  pineapple  bran  can  be  a 
major  feed  item  for  cattle,  goats,  horses, 
sheep,  and  swine,  ihe  established 
tolerances  in  milk  and  the  fat,  kidney, 
liver,  meat  and  meat  by-products  of 
cattle,  goats,  horses,  sheep,  and  swine 
are  adequate  to  cover  any  secondary 
residues  in  these  commodities  from  this 
use.  In  addition,  since  there  is  only 
sufficient  fresh  pineapple  residue  data 
from  Mexico,  this  tolerance  will  not 
support  carbaryl's  use  on  domestically 
grown  pineapples  (Hawaii  and  Puerto 
Rico).  To  support  such  a  use.  additional 
residue  data  (edible  pulp  and  juice,  bran 
and  forage)  are  needed  from  Hawaiian 
grown  pineapples  and  a  proposed 
tolerance  on  pineapple  forage  is 
required.  Until  these  requirements  have 
been  met,  the  Agency  is  not  in  a  position 
to  entertain  applications  for  registration 
under  sections  3  or  24(c)  of  FIFRA  for 
carbaryl's  use  on  pineapples  grown  in 
the  U.S.  or  its  territories. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  Based  on  the  information  cited 
above,  the  Agency  has  determined  that 


the  establishment  of  the  tolerance  for 
residues  of  the  pesticide  in  or  on  the 
commodity  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  wTitten  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objection.  If  a  hearing  is 
^equested^the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  April  26. 1985. 
Steven  Schatzow. 
Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  40  CFR 
Part  180  is  revised  to  read  as  follows; 

Authority:  21  U.S.C.  346a. 

2.  Section  180.169(d)  is  added  to  read 
as  follows: 


§  180.169 
residues. 


Carbaryl;  tolerances  for 


(d)  A  tolerance  is  established  for 
residues  of  the  insecticide  carbaryl  (1- 
naphthyl  A^-methylcarbamate)  in  or  on 
the  raw  agricultural  commodity 
pineapples  at  2.0  parts  per  million. 

[FR  Doc.  85-10913  Filed  5-7-85;  8:45  am] 

BILUNQ  CODE  SS60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[FCC  85-211] 

Permitting  Attorneys'  Submissions  to 
the  Commission  Unaccompanied  by 
Their  Signatures 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  §  1.52  of 
the  Commission's  Rules  to  permit 
attorneys  and  parties  not  represented  by 
counsel  to  file  facsimile  copies  of 
documents  with  the  Commission. 

This  action  is  taken  by  the 
Commission  in  efforts  to  eliminate  an 
unnecessary  requirement  imposed  by 
our  regulations. 
EFFECTIVE  DATE:  June  10.  1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Kaminer,  Office  of  General 
Counsel,  (202)  632-6990. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Report  and  Order 

In  the  Matter  of  the  Revision  of  §  1.52  of 
the  Commission's  Rules  to  Permit  Attorneys' 
Submissions  to  the  FCC  Unaccompanied  by 
their  Signatures. 

Adopted:  April  25, 1985. 
Released  May  2. 1985. 
By  the  Commission. 

1.  Petitioner  '  have  requested  that  the 
Commission  amend  §  1.52  of  the 
Commission's  Rules,  47  CFR  1.52,  to 
permit  attorneys  to  file  documents  with 
the  Commission  without  their  actual 
signature. 

2.  Section  1.52  now  requires 
documents  filed  by  attorneys  to  bear  the 
actual  handwritten  signature  of  an 
attorney.* The  rule  reads,  in  pertinent 
part,  as  follows: 

The  original  of  all  petitions,  motions, 
pleadings,  briefs,  and  other  documents 
filed  by  an  party  represented  by 
counsel,  shall  be  signed  by  at  least  one 
attorney  of  record  in  his  individual 


'  Petitioners.  Joseph  A.  Belisie.  Carey  L  Ewing. 
Ashton  R.  Hardy,  Wade  Hargove.  Dennis  F.  Katiane. 
Matthew  L.  Leibowitz.  I.ari7  D.  Perry,  Frederick  A. 
Polner  and  John  M.  Spencer,  filed  a  "Petition  for 
Declaratory  Ruling  or,  in  the  alternative,  for 
Rulemaking"  on  May  30. 1984. 

'Section  1.52  also  requires  pleadings  submitted 
by  parties  not  represented  by  counsel  to  be  verified. 
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name,  whose  address  shall  be 
stated.  .  .  .  The  signature  of  an 
attorney  constitutes  a  csrtificate  by  him 
that  he  has  read  the  document;  that  to 
best  of  his  knowledge,  information,  and 
belief  there  is  good  ground  to  support  it; 
and  that  it  is  not  interposed  for  delay. 

The  Commission's  rule  parallels  that  of 
the  federal  courts.' 

3.  Petitioners  suggest  that  the  rule  be 
amended  to  permit  "(a)  employees  or 
aqents  of  a  attorney  to  sign  that 
attorney's  signature  to  pleadings, 
petitions,  motions,  briefs  or  other 
documents  when;  (i)  The  attorney  has 
read  the  document;  and  (ii)  the  attorney 
authorizes  the  employee  or  agent  to  sign 
the  attorr.t  y  s  name  to  the  document; 
and  (b)  pleadings  to  be  filed  with 
facsimile  signature  pages  when:  (i)  the 
pleading  is  actually  signed  by  an 
attorney;  (ii)  a  facsimile  of  the  signed 
signature  page  is  transmitted  for  filing 
with  the  Commission;  and  (iii)  the 
signed  pleading  is  retained  in  the 
attorney's  files. 

4.  We  have  examined  the 
Commission's  cases  involving  violations 
of  the  signature  requirement  contained 
in  §  1.52.  In  those  cases,  the  Commission 
seems  to  have  been  primarily  concerned 
with  whether  the  affixed  signature, 
when  not  that  of  the  attorney,  was 
actually  authorized,*  or  whether  the 
absence  of  an  attorney's  signature 
signified  a  lapse  in  professional 
responsibility  ''or  merely  carelessness  * 
in  the  preparation  of  the  papers.  The 
case  law  indicates  that  the  primary 
purpose  of  the  attorney  signature 
requirement  is  to  assure  accountability 
on  the  part  of  attorneys  practicing 
before  this  Agency.' 


'Rule  1!  of  the  Federal  Rules  of  Civil  Procedures 
ri-quires  that  pleadingis  be  signed  by  the 
represeniing  dltomey: 

Every  pleading,  motion,  and  other  paper  of  a 
party  represented  by  an  attorney  stiall  be  sigined 
by  al  least  one  dltomey  of  record  in  his 
individual  name,  whose  addri-ss  shall  bp 
sidled.   *   '    *  The  signature  of  an  attorns-  or 
party  consilules  a  certificate  by  him  thai  he  has 
read  the  pleading,  motion,  or  other  paper,  that  to 
Ihe  best  of  his  knowledge,  in-fomiation,  and 
belief  formed  after  reasonable  inquiry  it  is  well 
grounded  in  fact  and  is  warranted  by  existing 
law  or  a  good  faith  argument  for  Ihe  extension. 
iDodificalion  or  reversal  of  existing  law.  and  that 
it  is  not  interposed  for  any  improper 
purpose.  •   •  •  Fed.  R.  Civ.  P.  11.  as  codified  in 
28  use.  i  U. 

'  University  of  Houston  for  Renewal  of  Licenses 
of  Noncommercial  Educntional  Stations  KUHTlTV) 
and  kVHFIFSJ).  68  FCC2d  566.  567  (1978). 

"Clayton  W.  Mopoles.  34  FCC  2d  1036. 1041 
(1972). 

'.American  Television  Relay  Inc..  11  FCC  2d  553. 
S58(1968). 

'The  Commission  has  made  it  clear  that  a  casual 
attitude  toward  Ihe  signature  teq.iirement  will  not 
be  tolerated,  saying.  'jWIe  demand  full  compliance 
therewith."  See  Muprles.  supra,  at  1041. 


5.  The  rules  of  othe  ■  federal  agencies 
differ  as  to  the  impor  ance  of  the 
presence  of  an  origin,  il  signature.  Some 
agencies  require  the  !  ignature  as  the 
indicia  to  responsibil  ty.*  Other  agencies 
require  no  signature.'  At  least  one 
agency  requires  an  oi  iginal  signature;'" 
another  has  given  no  such  indication." 

6.  The  Securities  E;  change 
Commission  (SEC)  h{  s  recently 
examined  the  filing  o  documents  in  an 
electronic  format.  Th  (  SEC's  Temporary 
Rules  And  Forms  Foe  The  Pilot 
Electronic  Disclosure  System,'^ 
designated  "EDGAR'  (Electronic  Data 
Gathering,  Analysis  i  nd  Retrieval), 
embraces  all  filings  v  ith  the  SEC.  For 
the  use  of  EDGAR,  th  e  SEC  assigns 
personal  identificatio  n  numbers 
("PINs")  and  passwo  ds.  to  be  used 
singly  by  individuals  or  in  combination 
with  one  another,  by  companies.  To 
obtain  a  PIN,  an  appi  cant  submits  a 
signed  agreement,  w   ich  remains  on 
permanent  file  with  t  le  Agency  until 
withdrawn.  Together  the  form  and  the 
use  of  the  PIN  with  e  ich  entry  constitute 
a  user's  signature. 

7.  We  have  careful  y  reviewed 
Petitioners'  argument  i  and  have 
concluded  that  the  ru  e  requiring  the 
affixation  of  an  attor  ley's  original 
signature  is  unneces<  ary  to  protect  the 
integrity  of  the  Comn  ission's  processes. 
We  are  of  the  view  tljat  attorney 
accountability  can  bt  maintained  by 


permitting  attorneys 
which  contain  facsm 


o  file  pleadings 
le  reproductions  of 


their  original  signatu  es  so  long  as  an 
original  document  co  itaining  an  original 
signature  is  retained  n  the  files  of  the 
attorney.  We  are  sim  larly  convinced 
that  we  can  maintair  the  integrity  of  our 
processes  while  pern  itting  parties 
unrepresented  by  cot  nsel  to  file 
facsimile  copies  of  di  icuments  providing 
they  retain  the  originals  thereof  for 
inspection  by  the  Co;  nmission  in  the 
event  a  question  as  t )  authenticity  is 
raised. 


'  Coi  i: 


"National  Labor  Relatioi 
Patent  and  Tradmark  Olfii 
Commerce.  37  CFR  1.346  a 

'Nuclear  Regulatory 
The  parly  or  applicant  mu 
address  of  any  represenla 
2.101(a)(3)(ii)  (That  person 
an  atto,"ney)  The  Man 
Department  of  Transports 
the  signature  of  an  aitome 
46  CFR  202.3.  The  Deparin:  ?nl 
require  a  signature  since  a 
Department  of  any  repress  ilat 
CFR  205.4. 

'""The  original  of  each 
a  hand  signed  signature  bj 
Ihe  party  .  .  .  ."  Federal  T^ade 
4.2(e)(1). 

"  Eg..  Benefits  Review 
l-abor.  20  CFR  802.215. 

"49  FR  28044  (July  10.  li84) 


s  Board.  29  CFR  102.21; 
".  Department  of 
d2.15. 

mission.  10  CFR  2.101. 
provide  the  name  and 
ve.  however  10  CFR 
apparently  need  not  be 

ration. 

on,  also  does  not  require 

in  certain  procedures. 

of  Energy  does  not 

party  must  inform  the 

ion  by  another.  10 

ocument  filed  shall  have 

an  attorney  of  record  for 

Commission.  16  CFR 

card.  Department  of 


8.  We  propose  to  maintain  attorney 
accountability  for  facsimile  signatures  to 
the  same  extent  as  for  actual  signatures. 
Therefore,  a  facsimile  signature  will 
constitute  a  certificate  that  the  signatory 
has  read  the  document,  that,  to  the  best 
of  his  knowledge,  there  is  good  ground 
to  support  it  and  that  it  is  not  interposed 
for  delay. 

9.  We  propose  to  require  attorneys  or 
unrepresented  parties  to  retain  the 
original  document  until  the 
Commission's  decision  is  final  and  no 
longer  subject  to  judicial  review. 

10.  We  find  that  prior  notice  and 
comment  procedures  are  unnecessary  to 
implement  the  rule  amendments  in  the 
attached  Appendix  because  the 
amendments  involve  general  rules  of 
agency  practice  or  procedure.  See  5 
U.S.C.  553(b)(3j(A). 

11.  In  view  of  the  foregoing  and 
pursuant  to  Sections  4  (i)  and  (j)  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  hereby  ordered  that  Part  1 
of  the  Commission's  Rules  is  amended 
as  set  forth  in  the  attached  Appendix, 
effective  June  10, 1985. 

12.  For  further  infoimation  contact 
Steve  Kaminer,  Office  of  General 
Counsel.  (202)  632-«900. 

Federal  Communications  Commission. 
William  }.  Tricarico, 

Secretary. 

Appendix 

PART  1— [AMENDED] 

The  authority  citation  for  Part  1 
continues  to  read: 

Authority:  Sees.  4.  303.  48  stat.,  as 
amended.  1066. 1082;  47  U.S.C.  154.  303. 

Part  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  1.52  is  revised  to  read  as 
follows: 

§  1.52    Subscription  ar>d  verification. 

The  original  of  all  petitions,  motions, 
pleadings,  briefs,  and  other  documents 
filed  by  any  party  represented  by 
counsel  shall  be  signed  by  at  least  one 
attorney  of  record  in  his  individual 
name,  whose  address  shall  be  stated.  A 
party  who  is  not  represented  by  an 
attorney  shall  sign  and  verify  the 
document  and  state  his  address.  Either 
the  original  document,  or  an  electronic 
reproduction  of  such  original  document 
containing  the  facsimile  signature  of  the 
attorney  or  unrepresented  party  is 
acceptable  for  filing.  If  a  facsimile  copy 
of  a  document  is  filed,  the  signatory 
shall  retain  the  original  until  the 
Commission's  decision  is  final  and  no 
longer  subject  to  judicial  review.  Except 
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when  otherwise  specifically  provided  by 
rule  or  statute,  documents  signed  by  the 
attorney  for  a  party  need  not  be  verified 
or  accompanied  by  affidavit.  The 
signature  or  electronic  reproduction 
thereof  by  an  attorney  constitutes  a 
certificate  by  him  that  he  has  read  the 
document;  that  to  the  best  of  his 
knowledge,  information,  and  belief  there 
is  good  ground  to  support  it;  and  that  it 
is  not  interposed  for  delay.  If  the 
original  of  a  document  is  not  signed  or  is 
signed  with  intent  to  defeat  the  purpose 
of  this  section,  or  an  electronic 
reproduction  does  not  contain  a 
facsimile  signature,  it  may  be  stricken  as 
sham  and  false,  and  the  matter  may 
proceed  as  though  the  document  had  not 
been  filed.  An  attorney  may  be 
subjected  to  appropriate  disciplinary 
action,  pursuant  to  §  1.24.  for  a  willful 
violation  of  this  rule  or  if  scandalous  or 
indecent  matter  is  inserted. 

|FR  Doc.  85-11103  Filed  5-7-85:  8:45  am] 
BILLING  COOE  6712-01-M 


47  CFR  Part  97 

Amateur  Radio  Service  Rules; 
Specifying  Only  That  Another  Station's 
Call  Sign  May  Not  Be  Transmitted  for 
Identification  Purposes 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  clarifies  the 
Amateur  Radio  Service  Rules  by 
specifying  only  that  an  amateur  station 
may  not  transmit,  for  purposes  of 
identifying  the  station,  any  call  sign 
which  has  not  been  assigned  to  it.  This 
action  is  necessary  to  resolve 
uncertainty  as  to  when  another  station's 
call  sign  may  be  mentioned.  The  effect 
of  the  rule  is  to  permit  the  mention  of 
another  station's  call  sign  in  normal 
conversation,  and  other  circumstances. 

EFFECTIVE  DATE:  May  20, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  J.  DePont,  Private  Radio 
Bureau,  Washington,  D.C.  20554  (202) 
632^964. 

SUPPLEMENTARY  INFORMATION: 

tisl  of  Subjects  in  47  CFR  Part  97 

Amdteur  radio.  Radio. 

Order 

In  the  matter  of  amendment  of  S  97.121  of 
the  amateur  radio  service  rules. 
Adopted:  April  25, 1985. 
Released:  May  1. 1985. 


1.  The  Managing  Director  has  under 
consideration  a  petition  filed  by  David 
Popkin,  303  Tenafly  Road,  Englewood. 
New  Jersey  07631-0528,  requesting 
reconsideration  of  the  Order  of  January 
16, 1985.  (50  FR  3525,  January  25. 1985). 
That  Order  editorially  amended  §  97.121 
of  the  Amateur  Rules  to  clarify  that  the 
call  sign  of  another  amateur  station 
could  be  transmitted  when  responding 
to  a  general  call  or  as  part  of  the 
required  station  identification 
procedure.  Petitioner  points  out  that  by 
specifying  the  circumstances  when  an 
amateur  radio  station  may  transmit  a 
call  sign  not  assigned  to  it,  the  rule  now 
implies  all  other  use  of  another  call  sign 
is  unauthorized.  No  oppositions  to  the 
petition  for  reconsideration  have  been 
filed. 

2.  As  examples  of  his  concern, 
petitioner  refers  us  to  one  station's  use 
of  another's  call  sign  when  calling  on  a 
pre-arranged  schedule,  or  the  mention  of 
a  call  sign  during  normal  conversation. 
Petitioner  believes  that  the  rule  should 
be  amended  to  prohibit  transmission  of 
another  call  sign  only  when  the  other 
call  sign  is  used  for  the  purpose  of 
identifying  the  station;  or  amended  to 
include  all  the  iimes  when  an  amateur 
radio  station  can  transmit  the  call  sign 
of  another  station. 

3.  We  agree  with  the  petitioner  that 
§  97.121  could  be  construed  as 
restricting  the  use  of  another  amateur 
station's  call  sign  in  the  circumstances 
that  petitioner  cites,  although  that  was 
not  our  intent.  As  stated  in  the  Order  of 
January  16th,  the  intent  of  the  rule  is  to 
preclude  the  unlawful  use  of  a  false  call 
sign  as  an  unlicensed  station  or  to  avoid 
detection.  Nevertheless,  since  some 
confusion  still  exists  with  respect  to  this 
rule,  we  will  amend  it  further  to  specify 
only  that  an  amateur  station  may  not 
transmit,  for  the  purpose  of  identifying 
the  station,  any  call  sign  which  has  not 
been  assigned  to  it. 

4.  Accordingly,  in  view  of  the 
foregoing,  the  petition  for 
reconsideration  is  granted. 

5.  Because  this  clarifying  rule 
amendment  rule  is  non-substantive,  the 
notice  and  comment  provisions,  as  well 
as  the  effective  date  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable. 

6.  It  is  ordered,  that  §  97.121  of  the 
Commission's  Rules  is  amended  as  set 
forth  in  the  Appendix. 

7.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  §S  0.231(d)  and  1.106(a)(1) 
of  the  Commission's  Rules. 

8.  The  effective  date  of  this  rule 
amendment  is  May  20. 1985. 


Federal  Communications  Commission. 
Edward  |.  Minkel, 
Managing  Directo'' 

Appendix 

PART  97-1  AMENDED! 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

The  authority  citation  for  Part  97 
continues  to  read: 

Authority:  Sees.  4,  303.  48  Stat.,  as 
amended,  1066. 1082:  47  U.S.C.  154.  303. 

Section  97.121  is  revised  to  read  as 
follows: 

§  97.121    False  signals. 

An  amateur  radio  station  must  not 
transmit: 

(a)  False  or  deceptive  signals  or 
communications  by  radio;  NOR 

(b)  For  purposes  of  identifying  the 
station,  any  call  sign  which  has  not  been 
assigned  to  it.  Notwithstanding  the 
foregoing,  when  a  station  is  operated 
within  the  privileges  of  the  operator's 
class  of  license  but  which  exceed  those 
of  the  station  licensee,  station 
identification  must  be  made  by 
following  the  station  call  sign  of  the 
station  being  operated  with  the 
operator's  primary  station  call  sign  in 
accordance  with  §  97.84(b). 

[FR  Doc.  85-10937  Filed  5-7-85;  8:45  am) 

BILLING  COOE  S712-01-M 


DEPARTMENT  OF  COMMERCE 

48  CFR  Parts  1301,  1302,  1304,  1305, 
1306,  1314,  1315,  1319,  1331,  1337, 
and  1353 

(Docket  No.  50343-5043;  Amdt  85-1) 

Acquisition  Regulation;  Competition  in 
Contracting 

agency:  Department  of  Commerce. 
ACTION:  Interim  rule  and  request  for 
comments.  ^^ 

SUMMARY:  This  interim  rule  amends  the 
Commerce  Acquisition  Regulation 
(CAR)  to  implement  the  Competition  in 
Contracting  Act  of  1984,  Pub.  L.  98-369 
(CICA),  and  amendments  to  the  Federal 
Acquisition  Regulation  (FAR)  which 
incorporate  and  reflect  changes  to 
Federal  acquisition  policy  required  by 
the  CICA.  This  interim  rule  also  makes  a 
number  of  miscellaneous  changes  to  the 
CAR  unrelated  to  implementing  the 
CICA  and  FAR  revisions.  These  involve 
the  issuance  of  internal  policy  guidance 
on  acquisition  matters,  uniform 
procurement  numbering,  small  purchase 
order  forms,  small  business  contracting 
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procedures,  precontract  costs,  and  data 
reporting  forms. 

DATES:  This  interim  rule  is  effective  as 
of  April  1. 1985.  Written  comments  on 
the  interim  rule  will  be  considered  if 
received  on  or  before  June  12, 1985. 
ADDRESSES:  Send  written  comments  to: 
Director,  Office  of  Procurement  and 
Administrative  Services,  HCHB.  Room 
H6316,  U.S.  Department  of  Commerce, 
14th  St.  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington,  D.C.  20230.  Please  cite 
CAR;  Amendment  85-1  in  any  written 
comments  submitted  and  mark  the 
outside  of  the  envelope,  "Comments  on 
CAR;  Amendment  85-1".  The  public 
docket  rulemaking  file  including  all 
comments  received  on  the  interim  rule 
may  be  inspected  by  the  public  during 
normal  business  hours  in  Room  H6414  at 
the  above  address. 
FOn  FURTHER  INFORMATION  CONTACT: 
David  Beveridge,  Procurement  Analyst, 
Office  of  Procurement  ManagcTient 
HCHB,  Room  H6414,  U.S.  Department  of 
Commerce.  14th  St.  between 
Pennsylvania  and  Constitution  Avenues. 
NW.,  Washington.  D.C.  20230,  (202)  377- 
4248. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  27. 1984  the  Department  of 
Commerce  issued  a  rule  known  as  the 
Commerce  Acquisition  Regulation 
(CAR)  (49  FR  12956-12969,  March  30, 
1984).  That  rule  implemented  and 
supplemented  the  Federal  Acquisition 
Regulation  (FAR)  which  was  separately 
promulgated  by  the  General  Services 
Administration  (GSA),  the  Department 
of  Defense  (DOD).  and  the  National 
Aeronautics  and  Space  Administration 
(.NASA).  The  F.AR  was  promulgated  as 
the  uniform,  simplified  acquisition 
regulation  called  for  by  Executive  Order 
12352,  "Federal  Procurement  Reforms". 

The  primary  purpose  of  this 
amendment  to  the  CAR  is  to  implement 
the  Competition  in  Contracting  Act  of 
1984.  Pub.  L.  98-369  (CICA).  and  recent 
revisions  to  the  FAR  made  by  GSA, 
DOD,  and  NASA  to  implement  that  Act. 
The  CICA  and  the  revisions  to  the  FAR 
require  increased  use  of  full  and  open 
competition  in  the  acquisition  of 
property  and  services  by  agencies  of  the 
Federal  Government.  The  CICA  requires 
that  any  solicitation  for  bids  or 
proposals  issued  by  the  Department  on 
or  after  April  1. 1985  comply  with  the 
requirements  of  the  Act. 

This  amendment  revises  the  CAR  to 
provide  for  full  and  open  competition  for 
the  Department  of  Commerce's 
procurements  by  requiring  that  scaled 
bids  be  solicited  or  competitive 


proposals  be  requested,  or  that  other 
competitive  procedutes  be  employed, 
unless  a  statutory  exception  permits 
other  than  full  and  o^en  competition. 
There  are  new  justification,  approval, 
and  notice  requirements  for  contracts 
employing  other  than  full  and  open 
competition.  Appoinrnent  of  the 
competition  advocates  required  by  the 
CICA  is  also  provided  for. 

This  amendment  also  revises  the 
authority  for  issuing  (ntemal  policy 
guidance  on  acquisition  matters, 
provides  for  the  issuance  of  a  Commerce 
Acquisition  Manual  jo  provide  long  term 
internal  policy  guidajice  to  Department 
contracting  offices,  changes  the 
approval  level  for  precontract  costs, 
establishes  procedures  for  the  review  by 
the  Office  of  Small  afid  Disadvantaged 
Business  Utilization  (OSDBU)  of 
subcontracting  plans;  establishes  new 
contract  data  reporting  procedures  and 


establishes  and  prov 
new  small  purchase 


des  for  the  use  of 
irder  forms. 


Administrative  Proc^ure  Act 
Requirements 

Because  this  am 
matters  of  agency  m 
property,  and  contracts 
subsection  553(a)(2) 
Administrative  Proc^ 
U.S.C.  553(a)(2)).  it  i 
requirements  of  sectijon 
giving  notice  of  prop*  ised 
providing  an  opport 
and  delaying  the  effettive 
least  30  days  after 
ser\ice. 


len  Iment  involves 
<  nagement.  public 
under 
fthe 

ure  Act  (APA)  (5 
exempt  from  all 
553  including 
rulemaking, 
ity  for  comment, 
date  until  at 
pilblication  or 


Small  Business  and  redcral 
Procurement  Compebtion  Enhancement 
Act  Requirements 

Section  302  of  the  tmall  Business  and 


Federal  Procurement 
Enhancement  Act  of 


Competition 
1984,  Pub.  L.  98- 


577,  added  a  section  12  to  the  Office  of 
Federal  Procurement  Policy  Act 
requiring  that  notice  )f  proposed 
rulemaking  and  at  lei  ist  30  days 
opportunity  for  comn  lent  be  given  for 
acquisition  regulatio  is  having  a 
significant  cost  or  administrative  impact 
on  contractors  or  offi  rors  and  specifying 


that  such  regulations 


until  30  days  after  su  :h  notice 


Subsection  2£(d)  o 
Federal  Procurement 
the  issuing  officer  to 


proposed  rulemaking   at  least  30  days 
opportunity  for  publi ;  comment,  and  .10 
days  delay  in  effectii  e  date 
requirements  of  sect!  du  22,  if  urgent  and 
compelling  circumstj  nee  make 
compliance  with  sue  i  requirements 
impracticable. 

To  the  extent  that  iny  portions  of  the 
regulation  are  subjec  ;  to  the  notices 


may  not  take  effect 


the  Office  of 
Policy  Act  allows 
ivaive  the  notice  of 


comment,  and  delay  in  effective  date 
provisions  of  section  22.  the  issuing 
officer  hereby  finds  that  because  the 
CICA  requires  that  any  solicitation 
issued  by  the  Department  on  or  afier 
April  1. 1985  comply  with  the 
requirements  of  the  CICA.  that  urgent 
and  compelling  circumstances  exist 
which  make  compliance  with  the 
requirements  impracticable. 

Section  22(d)  requires  that  if  this 
waiver  is  utilized,  the  notice  issuing  the 
regulation  must  state  that  the  rules  are 
temporary  and  must  allow  the  public  at 
least  30  days  in  which  to  comment  on 
the  temporarty  rule,  beginning  on  the 
date  the  rule  is  published. 

Accordingly,  the  rule  is  issued  on  a 
temporary  or  interim  final  basis, 
effective  retroactively  to  Apri  1. 1985. 
Written  comments  are  invited  and  will 
be  considered  in  promulgating  a  final 
rule  if  received  on  or  before  June  12. 
1985. 

Regulatory  Flexibility  Act  Requirements 

Since  notice  and  an  opportunity  for 
commment  are  not  required  to  be  given 
for  this  rule  under  section  553  of  the 
APA  (5  U.S.C.  553).  and  since  no  other 
law  requires  that  notice  and  an 
opportunity  for  comment  be  given  for 
this  rule,  under  sections  603(a)  and 
604(a)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  603(a)  and  604(a)).  no  initial  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

Executivie  Order  12291  Requirements 

Under  Executive  Order  (E.O.)  12291, 
the  Department  must  judge  whether  this 
interim  rule  is  "major"  within  the 
meaning  of  section  1  of  the  Order  ancl 
therefore  subject  to  the  requirement  that 
a  Regulatory  Impact  Analysis  be 
prepared.  This  interim  rule  is  not  major 
because  it  is  not  likely  to  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  preparation  of  a 
Regulatory  Impact  Analysis  is  not 
required  and  no  preliminary  or  final 
Regulatory  Impact  Analysis  has  to  be  or 
will  be  prepared.  This  interim  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  in 
accordance  with  E.O.  12291  and  OMB 
Bulletin  85-7. 


Federal  Register  /  Vol.  50.  No.  89  /  Wednesday.  May  8.  1985  /  Rules  and  Regulations  19363 


Paperwork  Reduction  Act  Requirements      PART  1302— {AMENDED] 


This  interim  rule  does  not  contain 
collection  of  information  requirements 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  48  CFR  Ch.  13     ' 

Government  procurement. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  13  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washington,  D.C.,  April  30,  ^9S,'). 
Hugh  L.  Brennan, 

Director,  Office  of  Procurement  and 
Administrative  Serx'ices.  U.S.  Department  of 
Commerce. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C,  486(c)).  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Chapter  13  of  Title  48  of  the  Code  of 
Federal  Regulation  is  amended  as  set 
forth  below: 

PART  1301— (AMENDED! 

1.  The  authority  citation  for  Part  1301 
continues  to  read  as  follows: 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)j,  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

2.  Section  1301.301(b)  is  revised  to 
read  as  follows: 

1301J01    PoHcy. 

***** 

(b)  The  Procurement  Executive  or 
designee  may  issue  internal  Department 
guidance  in  the  form  of  Acquisition 
Letters,  policy  manuals,  or  model 
operating  procedures.  Documents  issued 
under  this  authority  are  not  published  in 
the  Federal  Rej;ister. 

(1)  Acquisition  Letters  are  serially 
numbered  letters  which  provide 
immediate  short  term  policy  guidance  on 
selected  acquisicion  topics  to 
Department  contracting  ofi'ices.  They 
normally  expire  within  one  year  from 
the  date  of  issuance. 

(2)  The  Commerce  Acquisition 
Manual  is  a  manual  which  provides  long 
term  policy  guidance  on  selected 
acquisition  topics  to  Department 
contracting  otTices.  The  guidance 
contained  in  the  manual  normally 
remains  in  effect  until  cancelled  or 
revised.  The  numbering  system  parallels 
the  FAR  to  the  greatest  extent  practical. 


3.  The  authority  citation  for  Part  1302 
continues  to  read  as  follows: 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

4.  Section  1302.1-1  is  amended  by 
adding  the  following  definition  for 
"Head  of  the  Operating  Unit"  after  the 
definition  for  "Head  of  the  contracting 
office": 

1302.1-1    [Amended] 

***** 

Head  of  the  Operating  Unit  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  acting  as  the  host  for  the 
Department's  Regional  Administrative 
Support  Centers,  and  any  Head  of  the 
Operating  Unit  as  defined  in 
Department  Organization  Order  (DOO) 
1-1  so  long  as  that  Operating  Unit  is 
responsible  for  its  own  contracting 
operations. 
*         *        *         *        * 

5.  Section  1302.1-1  is  further  amended 
by  revising  paragraph  (j)  of  the  list  of 
duties  of  the  Procurement  Executive  to 
read  as  follows: 

***** 

(j)  Promote  full  and  open  competition; 
and 


*        * 


6.  A  new  Part  1304  is  added  to  read  as 
follows: 

PART  1304— ADMINISTRATIVE 
MATTERS 

Subpart  1304.6 — Contract  Reporting 

1304.601     Federal  Procurement  Data 
System. 

(c)  The  Department  uses  a  compu '.er 
generated  reporting  system  to  collect 
and  report  data  for  contract  actions  over 
$10,000,  The  data  collection  points  are 
identified  within  a  standardized 
procurement  numbering  system  format 
specified  in  the  DOC  Procurement  Data 
System  Handbook, 

(Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.S.C. 
486(c)),  as  delegated  by  the  Secretary  of 
Commerce  in  Department  Organization  Order 
10-5  and  Department  Administrative  Order 
208-2) 

SUBCHAPTER  B— COMPETITION  AND 
ACQUISITION  PLANNING 

7.  The  heading  of  Subchapter  B  is 
revised  to  read  as  set  forth  above. 


PART  1305— (AMENDED] 

8.  The  authority  citation  for  Part  1305 
continues  to  read  as  follows: 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  466(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

9.  Part  1305  is  moved  from  Subchapter 
A  to  Subchapter  B. 

10.  A  new  Part  1306  is  added  to 
Subchapter  B  to  read  as  follows: 

PART  1306— COMPETITION 
REQUIREMENTS 

Sec. 

Subpart  1306.2— Full  and  Open  Competition 
After  Exclusion  of  Sources 

1306.202    Establishing  or  maintaining 
alternative  source*. 

Subpart  1306.3— Ott>er  Than  Full  and  Open 
Competition 

1306.304     Approval  of  the  justification. 

Subpart  1306.5 — Competition  Advocates 

1306.501     Requirement. 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

Subpart  1306.2— Full  and  Open 
Competiticn  After  Exclusion  of 
Sources 

1306.202*  Establishing  or  maintaining 
alternative  sources. 

{b)(l)  Every  proposed  contract  action 
under  the  authority  of  FAR  6.202(a)  shall 
be  supported  by  a  determination  and 
findings  (D&F)  signed  by  the  Head  of  the 
Contracting  Activity. 

Subpart  1306.3— Other  Than  Full  and 
Open  Competition 

1306.304    Approval  of  the  iusttfication. 

(a)  If  the  action  is  within  his  or  her 
delegated  authority,  the  Head  of  the 
Contracting  Activity  may  issue  class 
justifications  for  other  than  full  and 
open  competition  for 

(1)  Contracts  for  electric  power  or 
energy,  gas  (natural  or  manufactured), 
water,  or  other  utility  services  when 
such  services  are  available  from  only 
one  source; 

(2)  Contracts  under  the  authority  cited 
in  FAR  6.302-4  or  6.302-5;  or 

(3)  Contracts  for  educational  services 
from  nonprofit  institutions. 

(b)  No  other  class  justifications  are 
authorized  for  other  than  full  and  open 
competition. 
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Subpart  1306.5— Competition 
Advocates 

1 306.50 1    Requirement. 

The  Director  of  the  Office  of 
Procurement  Management  is  designated 
as  the  Competition  Advocate  for  the 
Department.  The  Head  of  the  Operating 
Unit  shall  designate  a  competition 
advocate  for  each  contracting  activity 
under  his  direction.  The  contracting 
activity  competition  advocate  shall  be 
designated  at  a  level  no  lower  than  the 
Deputy  to  the  Head  of  the  Contracting 
Activity. 

PART  1314-SEALED  BIDDING 

11.  The  authority  citation  for  Part  1314 
continues  to  read  as  follows: 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)),  as  delegated  hy 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

12.  The  heading  to  Part  1314  is  revised 
as  set  forth  above. 

13.  A  new  subsection  1314.404-1  is 
added  to  Subpart  1314.4  of  Part  1314  as 
follows: 

1314.401-1    Cancellation  of  invitations 
after  opening. 

The  head  of  the  contracting  office  has 
been  delegated  the  authority  to  make 
the  determination  under  FAR  14.404-1 
(c)  and  (e). 

PART  1315— ( AMENDED! 

14.  The  authority  citation  for  Part  1315 
continues  to  read  as  follows: 

.Authority:  Federal  Property  and 
.Administrative  Services  Act  of  1949,  as 
arr.ended  (40  U.S.C.  486(c)l.  as  delpRated  hy 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

1315.307    (Removed] 

15.  Part  1315  is  amended  by  removing 
Subpart  1315.3  consisting  of  section 
1315.307. 

16.  A  new  section  1315.608  is  added  to 
Subpart  1315.6  of  Part  1315  as  follows: 

131 5.608    Proposal  evaluation. 

The  head  of  the  contracting  office  has 
been  delegated  the  authority  to  make 
the  determination  under  FAR  15.608(b). 

PART  1319— {AMENDED] 

17.  The  authority  citation  for  Part  1319 
continues  to  read  as  follows: 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)),  as  deleg.ited  by 
the  Secretary  of  Commerce  in  Department 


Organization  Order  10-5 
Administrative  Order  20t4-2. 

18.  A  new  subsectioi 
added  to  Subpart  1319j2 
follows: 


md  Department 


Locating  si  lall  business 


1319.202-2 
sources. 

(b)  The  contracting 
a  copy  of  the  requisiti(^ 
procurement  actions 
S500.000  (51,000,000  foi 
the  Office  of  Small  an( 
Business  Utilization,  a 
receipt  as  possible.  Th 
and  Disadvantaged 
shall  review  the 
and  recommend  actior 
contracti.ng  officer.  Or 
schedule  contracts. 
Department  or  Gov 
indefinite  delivery 
within  the  scope  of  the 
engineering,  or  simi 
are  exempt  from  the 
subsection. 


e;  :pec' 


Bus 


19.  A  new  Subpart 
1319.705-5  is  added  to 
follows: 


1319.202-2  is 
of  Part  1319  as 


(  fficer  shall  send 
form  for  all 
ted  to  exceed 
construction)  to 
Disadvantaged 
promptly  after 
I  Office  of  Small 
iness  Utilization 
procurement  actions 
to  the 

ers  under  GSA 
orJers  under 
erninent-wide 

or  actions 
changes,  value 
lar  contract  clauses 
re  :]uirements  of  this 


con  racts. 


1  19 


.7  consisting  of 
'art  1319  as 


Subpart  1319.7— Subcontracting  With 
Small  Business  and  S#iaM 
Disadvantage  Business  Concerns 

1319.705-5    Awards  involving 
sutjcontracting  plans,     j 

Prior  to  making  an  a  vard  that 
requires  a  subcontract  ng  plan,  the 
contracting  officer  sha  1  forward  the 
proposed  contract  (inc  uding  the  plan 
and  supporting  documi  ntation)  to  the 
Director  of  the  Office  (  f  Small  and 
Disadvantaged  Busine  s  Utilization 
(OSDBU)  to  allow  that  office  to  review 
the  material  and  subm  t  advisory 
recom.mendations  to  th  e  contracting 
officer.  The  contracting   officer  shall 
send  the  material  to  th  ;  following 
address: 

Director.  Office  of  Sim  II  and 
Disadvantage  Busint  ss  Utilization, 
U.S.  Department  of  (  ommerce, 
Herbert  C.  Hoover  B  lilding.  Room 
H6411.  14th  St.  betw  ;en  Pennsylvania 
and  Constitution  Av  mues,  N.W.. 
Washington.  D.C.  20  130. 
The  Director  of  the  OS  DBU  will  notify 
the  Small  Business  Ad  ninistration 
procurement  center  re]  resentative  of  the 
opportunity  to  review   he  proposed 
contract  (including  the  plan  and 
supporting  documenta  ion),  to  allow  that 
representative  an  oppc  rtunity  to 
participate  in  any  advisory 
recommendations  to  b  i  submitted  to  the 
contracting  officer.  Thi  Director  of  the 
OSDBU  shall  return  th  ;  material  and 
any  recommendations  ;o  the  contracting 
officer  within  5  workir  j  days  after  the 


material  is  received  by  OSDBU. 
providing  all  pertinent  documents  have 
been  received  by  the  OSDBU. 

PART  1331— (AMENDED) 

20.  The  authority  citation  for  Part  1331 
continues  to  read  as  follows: 

Authority:  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

21.  Subsection  1331.205-32  of  Subpart 
1331.2  of  Part  1331  is  revised  to  read  as 
follows: 

1 33 1 .205-32    Precontract  costs. 

The  payment  of  precontract  costs 
must  be  approved  in  writing  by  the  head 
of  the  contracting  office. 

PART  1337— [AMENDED] 

22.  The  Authority  citation  for  Part 
1337  continues  to  read  as  follows: 

Authority:  Federal  Property  and 
.Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  486(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

23.  Subsection  1337.205  of  Subpart 
1337.2  of  Part  1337  is  revised  to  read  as 
follows: 

1337.205    Management  controls. 

(b)  The  Department's  management 
controls  for  acquisition  of  consulting 
and  related  services  are  contained  in  the 
Department  Administrative  Order  on 
Approval  of  Advisory  and  Assistance 
Services  (DAO  216-13). 

PART  1353— [AMENDED] 

24.  The  authority  citation  for  Part  1353 
continues  to  read  as  follows: 

Authority:  Fede.-al  Property  and 
Administfctive  Services  Act  of  1949,  as 
amended  (40  U.S.C.  4B6(c)),  as  delegated  by 
the  Secretary  of  Commerce  in  Department 
Organization  Order  10-5  and  Department 
Administrative  Order  208-2. 

25.  Subsection  1353.204-2  of  Subpart 
1353.2  of  Part  1353  is  revised  to  read  as 
follows: 

1353.204-2    Contract  reporting  (CO  409). 

(a)  CD  409  (11/84)  Report  of 
Individual  Procurement  (over  $10,000). 
CD  409  is  prescribed  for  Department- 
wide  use  in  reporting  individual  contract 
actions  above  $10,000,  in  lieu  of  SF  279. 

26.  A  new  section  1353.213  of  Subpart 
1353.2  of  Part  1353  is  added  as  follows: 
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1353.213    Small  purchase  and  other 
simplitled  purchase  procedtires  (CD  404). 

(e)  CD  404  (1/84)  Supply.  Equipment 
of  Service  Order.  In  lieu  of  OFs  347  and 
348.  CD  404  is  prescribed  for 
Department-wide  use  as  follows: 

(1)  To  accomplish  small  purchases 

(2)  To  issue  orders  under  basic 
ordering  agreements 

(3)  To  issue  orders  for  paid 
advertisements 


(4)  To  issue  orders  for  construction  or 
dismantling,  demolition,  or  removal  of 
improvements. 

27.  A  new  section  1353.232  of  Subpart 
1353.2  of  Part  1353  is  revised  as  follows: 

1353.232    Contract  financing. 

A  Department  appro\ed  procurement 
request  fojm  certifies  the  availabihty  of 
adequate  funds  for  contract  actions  (See 
FAR  32.702).  The  Department's 
procurement  request  form  also  transmits 


technical  and  other  specifications  of  the 
request,  administrative  approvals  and 
riearances,  and  information  for 
processing  payments. 

28.  Appendix  A  is  amended  to  remove 
Form  CD  338  and  add  CD  Forms  409  and 

404. 

Note. — This  Appendix  does  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix  A — Forms 

BILLING  CODE  3S'<0-17-M 


JMI 
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POBM  C&409  111-84) 
PflESCRIBEO  BV 
FAR(48CPR  «60t) 


REPORT  OF  INDIVIDUAL  PROCUREMENT  (OVER  S10.000) 


TRANSACTION 
TYPE 

0  Ada  I 1 

1  D«i«ie        I I 

2  Clunga 


1.  DOC  CONTRACT.  PURCHASE  OR  DELIVERY  ORDER  NUMBi  R 


X  OTHER  CONTRACT  NUMBER  (Contract  ordered  Agamst) 


S.  EFFECTIVE  AWARD  DATE 
I  Mo 


n 


Day 


5A.  EST.  COMPLETION  DATE  ;Co 
Imo.       I        I        loaJ 


7  DOLLARS  ASSOCIATED  WITH  AqviSORY  AND  7A.  ADVISORY  AND  ASSIS 

ASSISTANCE  SERVICES  (found  to  Nearest  Oollari  PRODUCT  SERVICE 


CCDE 


•-  PRINCIPAL  PLACE  OF  PERFORMANCE 
1  Slate  Of 
J  Country 


City.  Place 
Of  County 


la  KINO  OF  PROCUREMENT  ACTION 
1   Initial  Letter  Contract 

Z  Oetinitnfe  Cofiiract  Superseding 

Letter  Contract 
3.  New  Oe'mitlve  Contract 
*-  Ofdef  Un<Jer  Resorting  Agency's 

Contract 


11.  TYPE  OF  CONTRACT    D 

A  ■  Filed  Price  Redeiermmation 

J    firm  Fined  Price 

K  Tjjiea  Pnce  Economic 

Price  Ad|ustmeni 
L  -  Filed  Price  Incentive 
R   Cost  Plus  Award  Fee 


D 


5.  Modification 

6.  GSA  Federal  Supply  Schedule 

7  Order  Under  Anotner  Agency's 

Contract 

8  Termination  for  De'ault 

9  Termination  for  Convenience 


S  Cost  No  Fee 
T  ■  Cost  Shanng 
U  •  Cost  Plus  Fined  Fee 

V  ■  Cost  Pfus  Incentive  Fee 

Y  Time  and  Materials 
Z    Labor  Hours 


II.  SUBJECT  TO  STATUTORY  REQUIREMENTS    D 

A.  Walsn-Healey  Act.  Manufacturer  D.  Oavis-Bacon  Act 

B  Walsn-Mealey  Act.  Regular  Dealer        E  Not  SuOiect  to  aDove  Statutory 

C.  Sennce  Contract  Act  Requirements 


IX  METHOD  OF  CONTRACTING 
1   2  Step  Formal  Advertising 

2.  Other  Formal  Advertising 

3.  Negotiated  Con^petitive 

*.  Negotiated  Nor>compelitive 


n 


5  Directed  Acquisitions  lor  Foreign 
Governments 

6.  Tariff  or  Regulated  Acquisition 

7  Negotiated  Competitive- 
Restricted  Advertising 


14.  NEGOTIATION  AUTHORITY  (See  Reverse  lor  Codes) 


Q 


15.  EXTENT  OF  COMPETITION    d      CD 

Competiinie 
At  Small  Business  Total  Set  As.de 
A2  Small  Business  Partial  S«t  Aside 
A3  LaCor  Surplus  Area  Set  Aside 
A4  LSA'Smaii  Business  Set  Aside 
A9  Other  Negotiated  Comoetitive 

16.  LABOR  SURPLUS  AREA  (LSA)    C 
3  LSATie  Bid  Preference 

S.  Not  a  LSA  A^ard 


/Voncompef/five  Vegofiafetf 
81  Buy  Indian 

B2  8(a)  Program 

B3  Foilow-On  After 
(Competition 

B9  Other  Negotiated 

NonCOr^Celilive 


7  Total  LSA  Srraii  Bus.'^ess 
Set-Asioe  Preference 

8  Total  LSA  Set  As'de  P-e'e'er^ce 


1^  TYPE  OF  BUSINESS       CH       D 

Srrtall  Business 
Ai  Disadvantaged  eiai 

A2  Owned  Dy  Minority 

A3  Other  Small  Business 
or  Individual 

Large  Business 

B1  Minority  Business 
B2  Other  Large  Business 

OuWdt  U  S. 

El  Acquired  &  Used  Outside  US 
E2  Acquired  Outside  U  S  .  Used 
Inside  US. 


11 


2« 


2i 


ilnstructions  on  P<  lerse  Siflei 


U  S.  OEOARTVENT  OF  COMMEaCE 


2.  DOLLARS  (Round  to  Nearest  Oonar) 


4.   MODIFICATION.  TASK.  OR  CHANGE  ORDER  NO 


S.  READY  REQUISITION  DATE 
Mo 


□ 


Day 


ANCE 


8.  PRODUCT/SERVICE  CODE 

(From  FPOS  product  Service  Code  Manual) 


WOMAN-OWNED  BUSINESS 


1    Yes 

3.  Not  Ortilied 


2.  No 

0  Eiempt 


Nort-Prolil 
Ci  Private  Educ.  Org. 

C2  Hospital 

C3  Research  inst.  Foundation.  Lao 

C4  Other  Institutions 

05  Minor'ly  NonProfit 

C6  Minority  Pr:vate  Educ.  O-g 

Stite'Locai  Gov 

D1  Educational 

02  Hospital 

03  Research  Organization 

04  Other  State'Locai 

05  Minority  Educational 

19.  TRADE  DATA 

r~I  Numoer  of  Bidders  Offenng 
Foreign  items 


I — II I  Country  of  Manufacturer 


Buy  American  Act: 
Difference 


SYNOPSIS  CODE  LJ 

1.  Synopsized  Prior  to  Award 

2.  Not  Synopsized  Due  to  Emergency 

3.  Itot  Synopsized  Due  to  Other  Reasons 


21  MULTI-YEAR  PROCUREMENT 

1.  Yes 

i  No    n 

21  CONTRACTOR  CODE 


22.  SUBCONTRACTING  PLAN 
1.  Yes 

2.  No    n 


24    CONTRACTOR  NAME  AND  ADDRESS  ilnci   O'visoni 


CONTRACT  SPECIALIST/PROCUREMENT  AGENT 

Name 


21    CONTRACTING  OFFICER  SIGNATURE 


I  certify  that  me  aDove  'n'ormat^on  is  accurate 


USCOMM-DC  84i2C-5 
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1  Oelcie  =  Refnoval  of  mvaiid  reoorT 


TRANSACTION  TYPE 

2  Change   =  Correcvon  of  e-rors  on  3 

previous  reoort  enceci  'or 
control  field  er'or 


0  Add   -  A  new  actior'  "ot 

previousiv  'eoor;ed 


1       DOC  CONTRACT,  PURCHASE  OR 
DELIVERY  ORDER  NUMBER 
Enter  Itie  COG  contract,  ou'chase.  or  oeiiverv 
order  numoer.  LErT  JUS^'FV 


2  DOLLARS 

Enter  the  dollars  (round  to  tne  nearest  dc'srl  otjiigated  or 
deobligaied    RIGHT  JUSTIFY 

3  OTHER  CONTRACT  NUMBER 

Enter  the  nurroer  of  the  contract  bang  ordered  against 
when  placing  a  delivery  order    If  not  Diac:nq  a  Oeiiverv 
order,  leave  this  blank    LEFT  JUSTIFY 

4.  MODIFICATION  NUMBER 

enter  the  modification    task  order  or  change 
order  numoer    RIGHT  JUSTIFY 

5.  EFFECTIVE  AWARD  DATE 
Enter  the  effective  date  of  award 

5A    ESTIMATED  COMPLETION  DATE 

Enter  the  estimated  comoietion  date 

6.  READY  REQUISITION  DATE 

Enter  the  date  the  requisition  was  ready  'or  processing  by 
orocurement. 

7.;      DOLLARS  ASSOCIATED  WITH  ADVISORY 
AND  ASSISTANCE  SERVICES 

Enter  dollars  obligated  or  deobligated  *or  advisory  and 
assistance  services.  iSee  DOC  FPOS  Handbook  for  the  list 
of  services  reportable  under  this  heading  and  DAO 
216-13  section  3.  for  their  definition  I 

7A.  ADVISORY  AND  ASSISTANCE  PRODUCT/ 
SERVICE  CODE 

Enter  code  for  services  specified  m  DOC  FPOS 
Handbook. 

8.    PRODUCT  SERVICE  CODE 

Enter  the  4-character  product  service  code 

9     PRINCIPAL  PLACE  OF  PERFORMANCE 

Enter  the  code  to  report  the  pnncipal  place  of  performance. 

10.  KIND  OF  PROCUREMENT  ACTION 

E.'^ter  the  kind  of  procurement  action 

11.  TYPE  OF  CONTRACT 

Enter  the  type  of  contract 

12     SUBJECT  TO  STATUTORY  REQUIREMENTS 

Enter  the  code  that  identifies  the  statutorv  requirement 

1 3.  METHOD  OF  CONTRACTING 

Enter  the  method  of  cor^tracting 

14.  NEGOTIATION  AUTHORITY 

Enter  the  2-character  negotation  authority  only  if  repoa- 
mg  a  negotiated  procurement 


CODE  MEANING 

01  -National  Emergency  lie     Small  Business  Unilat- 

eral Set  Aside    Labor  Surplus  Area  Set  Aside) 

02  -Public  Exigency 

03  -Purchase  not  more  than  s:5  000 

04  -Personal  or  Ptofess.onai  Service 

05  -Services  of  Ecucatonai  Institutions 

06  -Purchase  Outside  the  United  States 

07  -Medicine  or  Medical  Supplies 

08  -Supplies  Purchased  for  Authorized  Pesaie 

09  -Perishable  or  Non-Perishable  Subsistence 

10  -Impractical  to  Secure  Competition  by  Formal 

Adverrising 

11  -Experimental.  Deveioomental.  Test  or  Research 

12  -Classified  Purchases 

13  -Technical  Equipment  Requiring  Standardization 

and  interchangeabilitv  of  Parts 

14  -Negotiation  af:er  Advertising 

15  -Otherwise  Authonzed  by  Law  li  e.    Small  Business 

Joint  SetAsides.  8ial  awarcsl 

15.  EXTENT  OF  COMPETITION 

Enter  the  extent  of  competition 

16.  LABOR  SURPLUS  AREA  (LSA) 

Enter  the  appropriate  code 

17.  TYPE  OF  BUSINESS 

Enter  the  type  of  business 

18.  WOMAN-OWNED  BUSINESS 
Enter  tf>e  appropriate  code 

19.  TRADE  DATA 

-  Enter  the  number  of  bidders  offering  foreign  terns 

-  Enter  the  percentage  difference  applied  under  the  Buy 
Amencan  Act 

-  Enter  the  country  of  manufacturer 

20.  SYNOPSIS  CODE 

Enter  the  code  reflecting  Commerce  Business  Daily  synopsis 

21.  MULTI-YEAR  PROCUREMENT 

Enter  whether  or  not  this  is  a  multi-year  procurement 
action 

22.  SUBCONTRACTING  PLAN 

Enter  whether  or  not  a  subcontracting  plan  is  required 

23.  CONTRACTOR  CODE 

Enter  the  contractor  s  9-character  DUNS  number 

24.  CONTRACTOR  NAME  AND  ADDRESS 

Pnnt  the  name  and  address  of  the  contractor,  include  the 
name  of  the  contractor  division  if  applicable. 

25.  CONTRACT  SPECIALIST  PROCUREMENT  AGENT 

Enter  the  last  name  of  the  contract  specialist  or  procure- 
ment agent  who  'S  responsible  for  processing  this  procure- 
ment action. 

26    CONTRACTING  OFFICER  SIGNATURE 

To  be  signed  by  Contr-acting  Officer  who  certifies  that  the 
information  on  this  form  is  correct.  The  original  of  this 
form  IS  to  be  'etamed  m  the  contract  file. 
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DEPAR  TMENT 


UNITED  STATES 
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ACTION 
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ONOED  DATE 
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EMPtOYEM  lOENTIf  ICATION  NUMBEM  lEINl 


THIS  NUMBER  MUST 

APPEAR  ON  ALL 
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THIS  ORDER 
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TIME  FOR  OEllVERr 
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BILLING  INSTRUCTIONS: 


DO  NOT 

SHIP  ORDER  TO 

THIS  ADDRESS 

IStitp  te  Consign** 

Addr*sa  Above) 


Fumish  invoice  with  our  ORDER  NUMBER  to:       [J  < 


FAILUrn  JO  SHOW  OUR  OftDER  NUMBER  ON  IN 

VOICE  WILL  DELA  Y  PA  VMENT  FREIGHT  CHARGE 

OVER  $  100  REQUIRES  BILL  Of  LADING 


.  Department  of  Commerce 
Management  Service  Center/P.O. 
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U.S.  DEPARTMENT  OF  COMMERCE 
TERMS  AND  CONDITIONS  OF  PURCHASE  ORDER 

THE  FOLLOWING  CLAUSES  APPLY  TO  ALL  PURCHASE  ORDERS.  IN  ACCORDANCE  WITH 
FEDERAL  ACQUISITION  REGULATION  (48  CFR  CHAPTER  1)  52.252,  CLAUSES  INCORPORATED 
BY  REFERENCE,  THOSE  CLAUSES  LISTED  BY  REFERENCE  HAVE  THE  SAME  FORCE  AND 
EFFECT  AS  IF  THEY  WERE  GIVEN  IN  FULL  CONTEXT.  UPON  REQUEST  THE  CONTRACTING 
OFFICER  WILL  MAKE  THEIR  FULL  TEXT  AVAILABLE. 

1 .  INSPECTION  AND  ACCEPTANCE  -  Inspection  and  acceptance  will  be  at  destination,  unless 
otherwise  provided.  Until  delivery  and  acceptance,  and  after  any  rejections,  risk  of  loss  will 
be  on  the  Contractor  unless  loss  results  from  negligence  of  the  Government. 

2.  VARIATION  IN  QUANTITY  (APRIL  84) -FAR  52.2 12-9 

3.  PAYMENTS  (APRIL  84)  -  FAR  52.232-1 

4.  DISCOUNTS  FOR  PROMPT  PAYMENT  (APRIL  84)  FAR  52.232-8 
5    CHANGES -FIXED  PRICE  (APRIL  84)  FAR  52.243-1 

6.  DISPUTES  (APRIL  84)  FAR  52.233-1 

7.  BUY  AMERICAN  ACT  -  SUPPLIES  (APRIL  84)  -  FAR  52.225-3 

8.  SERVICE  CONTRACT  ACT  OF  1965-  CONTRACTS  OF  $2,500  OR  LESS  (APRIL  84)  -  FAR 
52.222-40 

9.  SERVICE  CONTRACT  ACT  OF  1965  (APRIL  84)  -  FAR  52.222-41 

10.  EQUAL  OPPORTUNITY  (APRIL  84)  -  FAR  52.222-26 

1 1 .  AFFIRMATIVE  ACTION  FOR  HANDICAPPED  WORKERS  (APRIL  84)  -  FAR  52.222-36 

12.  CONTRACT  WORK  HOURS  AND  SAFETY  STANDARDS  ACT  -  OVERTIME  COMPENSA- 
TION -  GENERAL  (APRIL  84)  -  FAR  52.222-4 

13.  CONVICT  LABOR  (APRIL  84)  -  FAR  52.222-3 

14.  OFFICIALS  NOT  TO  BENEFIT  (APRIL  84)  -  FAR  52.203-1 

15.  GRATUITIES  (APRIL  84)  -  FAR  52.203-3 

16.  COVENANT  AGAINST  CONTINGENT  FEES  (APRIL  84)  -  FAR  52.203-4 

17.  TERMINATION  FOR  CONVENIENCE  OF  THE  GOVERNMENT  (FIXED  PRICE)  (SHORT  FORM) 
(APRIL  84) -FAR  52.249-1 

18.  FEDERAL,  STATE,  AND  LOCAL  TAXES  -  Except  as  may  be  otherwise  provided  in  this 
contract,  the  contract  price  includes  all  applicable  Federal,  State,  and  local  taxes  and  duties 
in  effect  on  the  date  of  this  contract  but  does  not  include  any  taxes  from  which  the 
Government,  the  Contractor  or  this  transaction  is  exempt.  Upon  request  of  the  Contractor, 
the  Government  shall  furnish  a  tax  exemption  certificate  or  similar  evidence  of  exemption 
with  respect  to  any  such  tax  not  included  in  the  contract  price  pursuant  to  this  clause.  For 
the  purpose  of  this  clause,  the  term  "date  of  this  contract"  means  the  date  of  the  contrac- 
tor's quotation  or,  if  no  quotation,  the  date  of  this  purchase  order. 


|FR  Doc.  85-11056  Filed  5-7-»5;  8:45  am| 
BILLING  CODE  3S10-17-C 


19370  Federal  Register  /  Vol.  50.  No.  89  /  Wednesday.  May  8.  1985  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of  Carex 
Specuicola  to  be  a  Threatened  Species 
With  Critical  Habitat 

AGENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines  a 
plant,  Carex  specuicola,  to  be  a 
threatened  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1937  (Act),  as  amended.  Critical 
habitat  is  being  designated.  This  plant 
occurs  in  Coconino  County,  Arizona,  on 
the  Navajo  Indian  Reservation.  The 
three  known  populations  and  their 
habitat  are  currently  threatened  with 
impacts  from  livestock  grazing  and 
wafer  development.  This  action 
implements  the  protection  provided  by 
the  Act. 

DATES:  The  effective  date  of  this  rule  is 
lune  7, 1985. 

addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U..S.  Fish  and  Wildlife 
Sen,'ice,  Region  2,  500  Gold  Avenue, 
SW.,  Room  4000,  Albuquerque.  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Olwell,  Botanist,  Region  2.  Office 
of  Endangered  Species,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103  (505/ 
766-3972  or  FTS  474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

Carex  specuicola  is  a  perennial 
member  of  the  family  Cyperaceae  (sedge 
family).  This  species  was  first  collected 
by  J.T.  Howell  in  1948.  and  the 
description  was  published  by  him  in 
1949.  Carex  specuicola  has  a  triangular 
stem  25-40  centimeters  (10-16  inches) 
high,  which  extends  from  an  elongate, 
slender  rhizome  (underground  stem). 
The  leaves  are  pale  green,  1-2 
millimeters  (.04-.08  inches)  wide.  12-20 
centimeters  (4.7-7.9  inches)  long,  and 
clustered  near  the  base.  The  flowers  are 
in  2-4  groups  or  spikes.  The  terminal 
spike  has  both  male  and  female  flowers, 
with  the  female  flowers  above  the  male 
flowers.  The  lateral  spikes  contain  only 
female  flowers.  The  flowers  are  reduced 
and  not  showy;  they  consist  of  small, 
green-brown,  scale-like  parts  2-3 
millimeters  (.0ft-.12  inches)  long  and  1- 
1.5  millimeters  (.04-.06  inches)  wide. 
Flowering  and  fruit  set  occur  from  spring 


to  summer,  but  most  of  the  reproduction 
appears  to  be  vegetajtive. 

Carex  specuicola  is  known  only  from 
sites  near  Inscription  House  Ruin  on  the 
Navajo  Indian  Reserjvation  in  Coconino 
County,  Arizona.  Th^  plants  are  found 
around  three  shady  ieep-springs.  The 
vegetation  is  pinyonjjuniper  woodland 
at  elevations  of  1,740-1.824  meters 
(5,707-5,983  feet).  wi|h  an  average 
annual  precipitationiof  approximately 
19.4  centimeters  (7.6anches).  Within  its 
habitat  Carex  is  locally  common, 
growing  in  dense  clurnps  from  the 
rhizomes.  Each  popiilation  covers  an 
area  of  less  than  200j  square  meters 
(2,152  square  feet)  along  the  outflow 
from  its  respective  siep-spring.  In  1980, 
all  plants  were  healtny  and  vigorous 
(Phillips  efo/.,  1981)] 

Federal  actions  involving  Carex 
specuicola  began  wi^h  Section  12  of  the 
Endangered  Species  lAct  of  1973,  which 
directed  the  Secretaiy  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  planfs  considered  to  be 
endangered,  threateifed,  or  extinct.  This 
report,  designated  ai  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  |ily  1. 1975.  the 
Service  published  a  tiotice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  anithsonian 
Institution  as  a  petit  on  within  the 
context  section  4(c)( !),  now  section 
4(b)(3)(A),  of  the  Ad  and  of  its  intention 
thereby  to  review  th  >  status  of  those 
plants.  On  June  16, 1  )76,  the  Service 
published  a  propose  I  rule  in  the  Federal 
Register  (41  FR  24521 1)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endanj  ered  species 
pursuant  to  Section  '  i  of  the  Act.  Carex 
specuicola  was  incli  ded  in  the 
Smithsonian  petitior  and  the  1976 
proposal.  General  cc  mments  received  in 
relation  to  the  1976  [  roposal  were 
summarized  in  an  A  )ril  26, 1978,  Federal 
Register  publication  43  FR  7909). 

The  Endangered  S  jecies  Act 
Amendments  of  197(  required  that  all 
proposals  over  2  yea  rs  old  be 
withdrawn.  A  l-yeai  grace  period  was 
given  to  proposals  a  ready  over  2  years 
old.  In  the  Decembei  10, 1979.  Federal 
Register  (44  FR  70791 1),  the  Service 
published  a  notice  o  withdrawal  of  the 
June  16, 1976.  propos  al,  along  with  four 
other  proposals  that  had  expired.  Carex 
specuicola  was  inch  ded  as  a  category-1 
species  in  a  fevised  ist  of  plants  under 
review  for  threatenei  or  endangered 
classification  publis  led  in  the  December 
15, 1980.  Federal  Rej  ister  (45  FR  82480). 
Category  1  comprise  s  taxa  for  which  the 
Service  presently  ha  3  sufficient 
biological  !nformati<  n  to  support  their 
being  proposed  to  b(  listed  as 
endangered  or  threa  ened  species. 


The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13. 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  species 
listed  in  the  December  15. 1980.  notice  of 
review  were  considered  to  be  petitioned, 
and  the  deadline  for  a  finding  en  those 
species,  including  Carex  specuicola, 
was  October  13. 1983. 

On  October  13, 1983,  the  petition 
finding  was  made  that  listing  Carex 
specuicola  was  warranted  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(B)  (iii) 
of  the  Act.  Such  a  finding  requires  a 
recycling  of  the  petition,  pursuant  to 
section  4(b){3)(C)(i)  of  the  Act.  A 
proposed  rule  published  April  11. 1984 
(49  FR  14406).  constituted  the  next 
required  finding  that  the  petitioned 
action  was  warranted  in  accordance 
with  section  4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Comments  and 
Recommendations 

In  the  April  11. 1984,  proposed  rule  (49 
FR  14406)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  was  published  in  the 
Flagstaff.  Arizona.  Arizona  Daily  Sun  on 
May  9, 1984,  which  invited  general 
public  comment.  Six  comments  were 
received,  one  each  from  the  U.S.  Forest 
Service,  the  Bureau  of  Indian  Affairs 
(BIA).  the  Arizona  State  Agriculture  and 
Horticulture  Department,  the  Arizona 
Wildlife  Federation,  the  International 
Union  for  Conservation  of  Nature  and 
Natural  Resources  (lUCN),  and  a 
professional  botanist  at  the  University 
of  Arizona.  No  public  hearing  was 
requested  or  held. 

None  of  the  comments  contradicted 
the  Service's  findings  of  rarity  or  need  of 
protection  for  Carex  specuicola.  Two 
commenters,  the  Forest  Service  and  the 
BIA,  however,  did  suggest  additional 
field  surveys  be  conducted  to  locate 
more  plants.  The  Service  agrees  that  the 
discovery  of  any  currently  unknown 
populations  would  be  very  beneficial, 
but  these  three  populations  were  the 
only  ones  located  in  past  survey  work. 
Three  commenters,  the  Arizona  State 
Agriculture  and  Horticulture 
Department,  the  Forest  Service,  and  the 
Arizona  Wildlife  Federation,  suggested 
fencing  be  used  to  exclude  livestock 
from  the  three  springs  where  the  species 
occurs  and  that  water  for  livestock  then 
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be  piped  outside  the  fenced  enclosures. 
The  Service  finds  that  these  measures 
may  help  protect  the  species,  and 
watering  sights  are  now  found  away 
from  the  Carex  locations.  The  Arizona 
State  Agriculture  and  Horticulture 
Department  suggested  not  posting 
fenced  areas  or  mapping  plant  habitat 
as  these  activities  could  provide  locality 
information  to  unscrupulous  collectors. 
Because  Carex  specuicola  is 
inconspicuous  and  not  subject  to 
commercial  or  other  trade,  the  Service 
does  not  believe  posting  fenced  areas  or 
mapping  habitat  w^ll  substantially 
increase  the  threats  to  the  species.  The 
Arizona  Wildlife  Federation  suggested  a 
monitoring  system  be  established  to 
ascertain  population  status,  and  the  BIA 
suggested  that  in  any  monitoring  system 
the  effect  of  erosion  be  considered  along 
with  other  factors  that  might  jeopardize 
the  species.  The  Service  agrees 
monitoring  will  be  needed  to  ensure 
maintenance  of  the  species. 

The  BIA  described  grazing  and  water 
use  in  the  areas  occupied  by  Carex 
specuicola.  In  regard  to  grazing,  the  BIA 
stated  there  is  not  record  of  the  number 
of  livestock  grazing  in  the  areas  prior  to 
1943.  Carrying  capacities  were 
established  in  1943  and  livestock 
numbers  have  since  remained  constant, 
being  regulated  by  permit.  Grazing 
permits  are  renewed  automatically  but 
BIA  action  is  required  to  cancel  or 
modify  them.  With  regard  to  water  use, 
the  BIA  stated  that  two  of  the  three 
seep-springs  with  Carex  specuicola 
populations  are  presently  used  to  water 
livestock.  At  one,  livestock  drink  water 
caught  in  a  natural  basin  downhill  from 
the  spring.  At  the  other,  a  stone  and 
mortar  diversion  has  been  built  to  direct 
water  from  the  spring  to  a  storage 
structure.  Water  from  the  storage 
structure  flows  through  a  pipe  to  a 
livestock  drinker  located  away  from  the 
area  occupied  by  Carex  specuicola. 
These  structures  were  built  in  the  1930's. 
Application  for  any  additional  livestock 
water  development  would  have  to  be 
approved  by  the  BIA.  which  states  that 
it  would  review  any  proposal  for  water 
development  with  protection  of  Carex 
specuicola  as  a  priority. 

Neither  the  professional  botanist  at 
The  University  of  Arizona  nor  the  lUCN 
had  any  substantive  comments  on  the 
proposal. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Carex  .specuicola  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 


the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  Part  424) 
were  followed.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1)  of  the  Act.  These  factors  and 
their  application  to  Carex  specuicola 
J.T.  Howell  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Carex  specuicola 
has  only  been  found  at  its  original 
locality  around  three  seep-springs  in  the 
vicinity  of  Inscription  House  Ruin  on  the 
Navajo  Indian  Reservation.  This  habitat 
is  vulnerable  to  changes  resulting  from 
water  development  for  livestock.  Heavy 
trampling  in  conjunction  with  livestock 
watering  already  occurs  around  two  of 
the  three  seep-springs.  An  increase  in 
the  number  of  livestock  could  possibly 
damage  the  Carex  populations.  Severe 
impacts  to  any  one  of  the  three 
populations  would  have  a  substantial 
detrimental  effect  on  the  species 
(Phillips  et  al,  1981). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Commercial  or  other  trade  in 
this  plant  is  not  known  to  exist  (Phillips 
et  al,  1981). 

C.  Disease  or  predalion.  Many  species 
within  the  genus  Carex  are  palatable  to 
hvestock  and  wildlife.  Two  of  the  three 
Carex  sites  are  used  as  livestock  water 
sources  and  grazing  areas  (mainly  for 
sheep),  especially  the  one  at  Inscription 
House  Ruin  Spring.  While  not  expected, 
an  increase  in  grazing  pressure  could  be 
harmful  to  the  species,  and  should  be 
avoided  until  the  grazing  impact  is 
thoroughly  assessed  (Phillips  et  al, 
1981). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Carex 
specuicola  is  not  protected  by  Federal 
law  or  the  Arizona  Native  Plant  Law.  A 
permit  is  needed,  however,  from  the 
Navajo  Tribe  for  plant  study  or 
collection  on  the  Reservation. 

E.  Other  natural  or  manmode  factors 
affecting  its  continued  existence.  The 
specific  habitat  requirements  of  Carex 
specuicola,  the  limited  distribution,  and 
small  number  of  populations  (3)  make 
the  existence  of  this  species  especially 
precarious  in  the  event  of  habitat 
disturbance  or  any  activity  that  results 
in  the  loss  of  a  significant  number  of 
individuals. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 


final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Carex 
specuicola  as  threatened  with  critical 
habitat.  Threatened  status  seems 
appropriate  because  of  the  restricted 
distribution  of  the  species  and  the  small 
size  of  populations  which,  although  they 
are  vigorous  and  reproducing  well,  are 
threatened  by  livestock  grazing,  habitat 
deterioration  due  to  water  development, 
and  livestock  trampling  of  areas  around 
water  sources.  Also,  the  only  protection 
for  this  species  is  a  Navajo  Tribal  Law 
prohibiting  study  or  collection  of  this 
species  without  a  permit.  No  other  laws. 
State  or  Federal,  provide  protection  to 
this  species. 

Critical  Habitat 

Critical  habitat,  as  defined  by  section 
3  of  the  Act.  means;  (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  Usted  in 
accordance  with  the  Act.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species,  and  (II)  that  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  designated  for  Carex 
specuicola  to  include  the  entire  areas 
occupied  by  the  three  known 
populations  of  the  plant.  The  locations 
are  on  the  Navajo  Indian  Reservation  in 
Coconino  County.  Arizona,  and  are  40  x 
5  meter  (about  200  square  meters) 
rectangular  areas  with  their  long  axes  in 
the  direction  of  seep-spring  flow, 
centered  on  the  following  points:  (1) 
latitude  36*39'53"  N.  longitude  110*47'18" 
W;  (2)  latitude  36''40'07"  N.  longitude 
110°47'55"  W:  and  (3)  latitude  36°40'18" 
N.  longitude  110°48'15"  W.  The  total 
area  designated  comprises  about  600 
square  meters  (about  0.15  acres),  and 
contains  all  habitat  presently  known  to 
be  occupied  by  the  species.  Constituent 
elements  are  moist  sandy  to  silty  soils  at 
shady  seep-springs  within  the  Navajo 
Sandstone  Formation  (Phillips  et  al.. 
1981). 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may 


19372  Federal  Register  /  Vol.  50,  No.  89  /  Wedneiday.  May  8,  1985  /  Rules  and  Regulations 


be  affected  by  such  designation.  The 
activities  that  may  potentially  affect  the 
critical  habitat  of  Carex  specuicola  or 
be  affected  by  its  designation  are  spring 
development  and  grazing.  Spring 
development  could  affect  the  free- 
flowing  seep-springs  upon  which  the 
species  depends.  Livestock  trampling 
has  contributed  to  some  soil  erosion  on 
the  steeper  sandy  soil  sites  at  the 
Inscription  House  Ruin  Spring  site. 
Withdrawal  of  the  critical  habitat  area 
from  grazing  (representing  less  than  one 
Animal  Unit  Month  and  no  grazing  fees) 
or  fencing  may  be  warranted  to  protect 
the  critical  habitat  from  soil  erosion  or 
trampling.  It  is  not  expected  that  use  of 
the  seep-spring  water  for  livestock 
watering  will  affect  or  be  affected  by  the 
critical  habitat  designation  because  the 
watering  sites  are  located  away  from 
the  area  where  Carex  specuicola  is 
found.  There  is  a  coal  mining  operation 
about  ten  miles  away  from  the  critical 
habitat,  but  it  is  located  in  a  different 
geologic  formation  and  has  a  different 
water  source  than  the  critical  habitat's 
water  source.  Small  farms  in  the  area 
may  use  excess  water  runoff,  but  are  not 
expected  to  affect  or  be  affected  by  the 
critical  habitat  designation.  The  BIA  has 
informed  the  Service  that  it  plans  to 
monitor  the  critical  habitat  of  Carex 
specuicola  as  part  of  its  plans  to 
develop  an  informal  monitoring  system 
for  the  resources  under  its  jurisdiction. 
Currently,  no  plans  for  water 
development,  farm  use,  or  additional 
grazing  permit  applicaHons  are  known 
that  would  involve  Federal  funds  or 
permits  for  the  area  affected  by  the 
critical  habitat  designation. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
considered  the  critical  habitat 
designation  in  light  of  relevant 
additional  information  obtained  during 
the  public  comment  period  and 
concludes  that  no  significant  economic 
impacts  are  expected  as  a  result  of  the 
designation  and  no  adjustments  to  the 
area  proposed  as  critical  habitat  are 
warranted. 

Available  Conser\'ation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery-  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 


acquisition  and  coop  ;ration  with  the 
States  and  requires  t  lat  recovery 
actions  be  carried  ou  t  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  a  jencies,  and  the 
taking  prohibitions  a  e  discussed,  in 
part,  below. 

Section  7(a)  of  the  \ct,  as  amended, 
requires  Federal  agei  icies  to  evaluate 
tfcir  actions  with  respect  to  any  species 
tfiat  is  proposed  or  li  ited  as  endangered 
or  threatened  and  wi  ;h  respect  to  its 
critical  habitat.  Regu  ations 
implementing  this  inl  eragency 
cooperation  provisioi  is  of  the  Act  are 
codified  at  50  CFR  Ps  rt  402  and  are  now 
under  revision  (see  p  -oposal  at  48  FR 
29990;  June  29, 1983).  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authoi  ize,  fund,  or  carry 
out  are  not  likely  to  j  ;opardize  the 
continued  existence  i  if  a  listed  species 
or  to  destroy  or  adve  sely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  specie   or  its  critical 
habitat,  the  responsi  ile  Federal  agency 
must  enter  into  form)  1  consultation  with 
the  Service.  With  res  ject  to  Carex 
specuicola,  if  an  adv  Tse  effect 
pertaining  to  spring  c  evelopmcnt  is 
expected  and  BIA  fu  tding  or 
authorization  is  invo  ved,  the  BIA  must 
enter  into  consuUatic  n  with  the  Service 
prior  to  issuance  of  a  BIA  permit. 
Permits  for  grazing  a  e  also  issued  by 
BIA. 

The  Act  and  its  im  dementing 
regulations  found  at   0  CFR  17.71  and 
17.72  set  forth  a  serie  3  of  general  trade 
prohibitions  and  exci  iptions  that  apply 
to  all  threatened  plar  t  species.  With 
respect  to  Carex  spei  uicola,  all  trade 
prohibitions  of  sectio  i  9(a)(2)  of  the  Act, 
implemented  by  50  C  "R  17.71,  apply. 
These  prohibitions,  ii  i  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  Un  ited  States  to 
import  or  export,  trai  sport  in  interstate 
or  foreign  commerce  n  the  course  of  a 
commercial  activity,  jr  sell  or  offer  for 
sale  this  species  in  ir  terstate  or  foreign 
commerce.  Seeds  fro  n  cultivated 
specimens  of  threate  led  plant  species 
are  exempt  from  thes  e  prohibitions 
provided  that  a  state  nent  of  "cultivated 
origin"  appears  on  th  sir  containers. 
Certain  exceptions  c;  in  apply  to  agents 
of  the  Service  and  St  ite  conservation 
agencies.  The  Act  an  i  50  CFR  17.72  also 
provide  for  the  issuai  ice  of  permits  to 
carry  out  otherwise  ( rohibited  activities 
involving  threatened  species  under 
certain  circumstance  >.  International  and 
interstate  commercia  trade  in  Carex 
specuicola  is  not  kno  wn  to  exist.  It  is 
anticipated  that  few  rade  permits 
would  ever  be  sough  or  issued  since 


this  plant  is  not  common  in  cultivation 
or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  Section  4(d) 
allows  for  the  provision  of  such 
protection  to  threatened  species  through 
regulations.  This  new  protection  will 
apply  to  Carex  specuicola  when  revised 
regulations  are  promulgated.  Permits  for 
exceptions  to  this  prohibition  are 
available  through  sections  10(a)  and  4(d) 
of  the  Act,  until  revised  regulations  are 
promulgated  to  incorporate  the  1982 
amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  8, 1983  (48  FR  31417), 
and  it  is  anticipated  that  these  will  be 
made  final  following  public  comment. 
All  three  populations  of  Carex 
specuicola  are  on  the  Navajo  Indian 
Reservation.  It  is  anticipated  that  few 
collection  permits  for  the  species  will 
ever  be  requested.  Requests  for  copies 
of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

The  critical  habitat  designation  as 
defined  in  the  proposed  rule  for  Carex 
specuicola  did  not  bring  forth  economic 
or  other  impacts  to  warrant 
consideration  of  adjusting  the  critical 
habitat  designation.  The  critical  habitat 
area  is  located  entirely  on  Indian  land 
within  the  Navajo  Indian  reservation  in 
Coconino  County,  Arizona.  The  Navajo 
Indian  Tribe  owns  and  manages  the 
critical  habitat  area.  The  BIA  also  has 
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some  perrnitting  and  managemijnt 
aiithoritv  over  the  critical  habitat  area. 
Based  on  BiA's  cur.'^nt  management  and 
planned  monitoring  of  the  critical 
habitat  area,  it  is  not  expected  that 
significant  economic  impacts  will  result 
from  the  designation  of  critical  habitat 
on  the  Navajo  Indian  Reservation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  at  the  Regional  Office.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

PART  17— (AMENDED! 

Accordingly,  Part  17  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-359.  90  Stat.  911:  Pub.  L.  95-632,  92  Slat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225:  Pub.  L.  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Cyperaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


§  17.12    Endangered  and  threatened  plants. 


(h)  •  *  * 


Species 

Status 

wh©n 
ksted 

CfitKal 
habitat 

Special 

SaenMic  name 

Common  name 

« 

tutes 

Cyperaceae— Sedge  famiy: 
Carex  specuicola 

Nona 

•                            • 
USA  (AZ)    . 

.  T 

• 

178 

I7.96ta) 

NA 

3.  Amend  §  17.96(a)  by  adding  the 
critical  habitat  of  Corex  specuicola  as 
follows:  The  position  of  this  entry  under 
§  17.96(a)  will  follow  the  same  sequence 
as  the  species  occurs  in  §  17.12. 

§  17.96    Critical  habitat— plants, 
(a)*  *  * 

Cyperaceae — Carex  speci:icula 

Arizona:  Coconino  County;  Navajo  Indian 
Reservation.  A  40  x  5  meter  rectangular  area. 


with  its  long  axis  in  the  direction  of  seep- 
spring  flow,  around  each  of  the  following 
points:  (1)  Latitude  36°39'53"  N,  longitude 
110'47'18"  W;  (2)  latitude  36°4007"  N, 
longitude  n0°47'55"  W:  and  (3)  latitude 
36°40'18"  N.  longitude  110°48'15"  W.  Primary 
constituent  elements  include  mois'  sandy  to 
silty  soils  at  shady  seep-springs  within  the 
Navajo  Sandstone  Formation. 
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Dated:  March  25.  1985. 

|.  Craig  Potter, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

IFR  Doc.  85-11097  Filed  5-7-85:  8:45  am| 

BILUNG  COOE  4310-S&-M 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That 
Amsinckia  Grandiflora  is  an 
Endangered  Species  and  Designation 
of  Critical  Habitat 

AGENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Final  rule. 
SUMMARY:  The  Service  determines 
endangered  status  and  designates 
critical  habitat  (ot  Amsinckia 
grandiflora  (large-flowered  fiddleneck). 
This  action  is  being  taken  because 
population  numbers  have  declined  since 
historic  times,  possibly  as  a  result  of 
modification  of  habitat  for  agricultural 
use.  intensive  livestock  grazing,  urban 
development,  and  other  land  use 
activities  that  have  altered  the  natural 
plant  communities  within  the  large- 
flowered  fiddleneck's  historic  range. 
Weedy  exotic  plants  and  aggressive 
Amsinckia  species  are  presently 
invading  the  grassland  habitat  at  the 
one  site  it  now  occupies.  The  species 


has  an  extremely  restr  :ted  range. 


reduced  gene  pool,  am 


potential.  The  single  known  population 


found  in  southwestern 
County,  California,  on 


low  reproductive 


jan  Joaquin 
)epartment  of 


Eijergy  land,  has  been  Observed  from 


to  vary  in  size 
s  for  those  years, 
that  controlled 
of  chemical 
ies  occur  near  its 


1980  to  1984  and  found 

from  30  to  70  individua 

There  is  the  possibility 

burning  and  the  testing 

explosives  (both  activi 

present  environment)  liay  be  affecting 

the  species.  A  determiqation  that 

Amsinckia  grandiflora 

species  and  designatio: 

habitat  will  implement 

provided  by  the  Endan; 

of  1973.  as  amended. 

DATES:  The  effective  d 

lune  7. 1985. 

ADDRESSES:  The  comp  ete  file  for  this 

rule  is  available  for  ina  section 

appointment,  during  normal  business 

hours,  at  the  U.S.  Fish  iind  Wildlife 

Service.  Lloyd  500  Buili  ling,  500  NE 

Multnomah  Street.  Suit  1692.  Portland, 

Oregon  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  CJiief,  Division  of 
Endangered  Species,  aj  the  above 
address  or  503/231-6131  or  FTS  429- 
6131.  1 

SUPPLEMENTARY  INFOR^MATION: 
Background 

Amsinckia  grandiflo 


is  an  endangered 
I  of  its  critical 
the  protection 
;ered  Species  Act 

te  of  this  rule  is 


a  was  first 


collected  in  1869  by  Kellogg  and  Harford 
and  was  described  in  1876  by  Asa  Gray. 
This  annual  species  has  red-orange 
flowers  arranged  in  a  fiddleneck-shaped 
inflorescence.  Its  bright  green  foliage  is 
covered  with  coarse,  stiff  hairs. 
Historically,  the  species  was  found  in 
Alameda,  Contra  Costa,  and  San 
Joaquin  Counties.  California.  Today,  it  is 
known  to  survive  only  at  a  Vz-acre  site 
on  Department  of  Energy  (DOE)  land, 
near  Livermore.  San  Joaquin.  California. 
The  site  is  a  grassy,  steep,  west-  and 
south-facing  slope  of  a  small  ravine  with 
light-textured  clay  soil. 

The  reasons  for  the  species'  decline 
are  not  known,  but  two  factors  have 
been  suggested.  The  reproductive 
system  of  Amsinckia  grandiflora  is 
considered  "primitive."  The  species  has 
two  flower  morphs.  a  condition  that 
encourages  outcrossing  and  may  lead  to 
lowered  fecundity.  The  displacement  of 
the  large-flowered  fiddleneck  by 
aggressive  fiddleneck  species  may  be 
due  to  its  inability  to  compete  with 
species  having  higher  fecundity  (Ray 
and  Chisaki.  1957;  Ornduff.  1976).  Also, 
the  introduction  of  grazing  animals  into 
the  Livermore  area  and  the  development 
of  lands  for  agricultural  and  urban  uses 
are  believed  to  have  been  responsible 
for  the  extirpation  of  some  populations. 
At  this  time  fewer  than  50  individuals 
are  known  to  exist. 

The  Secretary  of  the  Smithsonian 
Institution,  as  directed  by  section  12  of 
the  Endangered  Species  Act  of  1973. 
prepared  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct  in  the  United 
States.  This  report  (House  Document 
No.  94-51)  was  presented  to  Congress 
on  January  9. 1975.  On  July  1. 1975.  the 
Fish  and  Wildlife  Service  pubished  a 
notice  in  the  Federal  Register  (40  FR 
27823)  accepting  the  report  as  a  petition 
within  the  context  of  section  4(c)(2)  of 
the  Endangered  Species  Act  (petition 
acceptance  provisions  are  now 
contained  in  section  4(b)(3)(A)).  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein,  including  the  large-flowered 
fiddleneck.  As  a  result  of  this  review,  on 
June  16. 1976.  the  Service  published  a 
proposed  rule  in  the  Federal  Register  (41 
FR  24523)  to  determine  approximately 
1.700  vascular  plant  species,  including 
the  large-flowered  fiddleneck,  to  be 
endangered  pursuant  to  Section  4  of  the 
Act.  In  1978.  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
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years  old.  On  Decembei  10. 1979,  the 
Service  published  a  notice  in  the  Federal 
Register  (44  FR  70796)  of  the  withdrawal 
of  that  portion  of  the  June  16, 1976, 
proposal  that  had  not  been  made  final, 
along  with  four  other  proposals  that  had 
expired.  The  Service  published  an 
updated  notice  of  review  for  plants  on 
December  15, 1980  (45  FR  82480). 
including  Amsinckia  grandiflora.  On 
February  15, 1983,  the  Service  published 
a  notice  (48  FR  6752)  announcing  its 
finding  that  the  listing  of  this  species,  as 
petitioned  by  the  Smithsonian 
Institution,  may  be  warranted  in 
accordance  with  section  4(b)(3)(A)  of 
the  Endangered  Species  Act  as  amended 
in  1982.  On  October  13. 1983,  a  further 
finding  was  made  that  listing  of 
Amsinckia  grandiflora  was  warranted, 
but  precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act;  notification  of 
this  finding  was  published  on  January 
20, 1984  (49  FR  2485).  Such  a  finding 
requires  the  petition  to  be  recycled, 
pursuant  to  section  4(b)(3)(C)(i)  of  the 
Act.  On  May  8, 1984,  a  proposed  rule  to 
list  the  large-flowered  fiddleneck  as 
endangered  and  designate  its  critical 
habitat  was  published  (49  FR  19534). 
constituting  a  finding  that  the  petitioned 
listing  of  the  species  was  warranted. 

Summary  of  Comments  and 
Recommendations 

In  the  May  8, 1984,  proposed  rule  (49 
FR  19534)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  that  invited  general  public 
comment  were  published  in  the  Oakland 
Tribune  on  June  12  and  in  the  San 
Francisco  Chronicle  on  June  13.  Five 
substantive  comments  were  received 
from  four  sources  and  are  discussed 
below.  Also  received  was  a  comment 
from  Bureau  of  Land  Management  that 
provided  no  information  or 
recommendation. 

All  substantive  comments  received 
were  favorablp  to  the  proposed  rule. 
These  comments  were  received  from  the 
Defenders  of  Wildlife,  Dr.  A.Q.  Howard, 
Dr.  T.O.  Duncan,  and  the  California 
Native  Plant  Society.  Additional 
information  was  supplied  in  three  letters 
of  comment.  The  California  Native  Plant 
Society  suggested  that  fire  in  the  habitat 
might  reduce  competition  from 
introduced  grasses  and  weedy  species 
oi  Amsinckia  and  should  be  studied  as  a 
tool  for  recovery  actions.  Dr.  A.Q. 


Howard,  of  the  University  of  California, 
Berkeley,  discussed  the  establishment  of 
Amsinckia  grandiflora  on  the  newly 
purchased  Antioch  Dunes  National 
Wildlife  Refuge,  a  site  considered  by  her 
to  be  the  probable  "Antioch"'  site  in 
historical  collections.  On  the  basis  of 
studies  by  Dr.  R.  Ornduff,  Dr.  Duncan 
suggested  that  the  present  Corral 
Hollow  site  may  be  a  natural  site  (it  has 
been  suggested  that  the  site  may  be 
composed  of  displaced  soil)  and  that 
construction  of  a  road  to  the  drop-tower 
may  have  altered  natural  drainages, 
thus  affecting  the  species.  He  also 
reported  the  successful  storage  of  seed 
by  Dr.  Ornduff  in  a  home-type  freezer.  Il 
was  pointed  out  that  "media  events " 
held  within  the  critical  habitat  may  be 
as  threatening  to  the  species'  survival  as 
is  scientific  research.  Scientific  research 
was  discussed  under  the  Summary  of 
Factors  Affecting  the  Species,  "Factor 
B."  in  the  proposed  rule. 

In  response  to  the  above  comments, 
most  of  the  new  information  received 
applies  to  recovery  actions  to  be 
initiated  by  the  Service  after  listing  of 
the  Amsinckia  and  will  be  useful  in 
implementing  such  actions.  In  response 
to  Dr.  Duncan,  the  discussion  in  "Factor 
B"  of  the  proposed  rule  was  not 
intended  as  a  criticism  of  research 
studies  on  the  Amsinckia.  Such  studies 
have  been  valuable  both  in  our  efforts  at 
protection  of  the  species  and  also  in  the 
field  of  population  biology  and 
evolution.  The  discussion  was  included 
in  the  proposed  rule  because  such 
studies  are  seen  as  a  potential  threat 
and  because  of  the  need  for  careful 
monitoring  of  studies  involving  removal 
of  plant  material,  in  order  to  prevent 
adverse  impacts.  No  impacts  to  the 
large-flowered  fiddleneck  from  public 
visits  are  presently  known.  However, 
upon  listing  of  the  species,  DOE  will  be 
required  to  ensure  that  visits  granted  to 
enter  the  critical  habitat  will  not  cause 
adverse  effects  to  the  Amsinckia.  In 
addition,  any  removal  and  reduction  to 
possession  of  individuals  or  parts  of  this 
species  from  the  area  under  DOE 
jurisdiction  will  require  a  permit. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Amsinckia  grandiflora  should  be 
listed  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (to  be  codified  at 
50  CFR  Part  424,  see  49  FR  38900, 
October  1, 1984)  were  followed.  A 


species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Amsinckia 
grandiflora  Gray  (large-flowered 
fiddleneck)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  large- 
flowered  fiddleneck  is  presently 
threatened  by  the  invasion  of  aggressive 
Amsinckia  species  and  weedy  exotic 
plants  into  the  grassland  habitat  it 
occupies.  The  small  population  occurs 
next  to  a  drop-tower  on  DOE  land. 
According  to  DOE,  testing  of  the 
integrity  of  canisters  and  shipping 
containers  is  performed  at  the  drop- 
tower:  however,  such  tests  are 
infrequent  and  detonation  is  not 
expected.  Testing  of  explosives  does  not 
occur  in  the  immediate  vicinity  of  the 
population.  Tests  conducted  nearby 
have  the  potential  to  start  grass  fires 
that  could  enter  the  species'  habitat  and 
affect  the  long-term  survival  of  the 
species.  In  addition.  DOE  has  authorized 
laboratory  personnel  to  perform 
controlled  burning  in  some  test  areas. 
Such  bums,  if  conducted  in  or  near  the 
proposed  critical  habitat,  may  adversely 
affect  the  species  and  its  habitat. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational . 
purposes.  The  large-flowered  fiddleneck 
has  an  unusual  flower  morphology  and 
highly  restricted  distribution,  both  of 
which  contrast  sharply  with  most  other 
members  of  the  genus.  As  a 
consequence,  the  species  has  been  the 
subject  of  a  number  of  studies 
concerning  the  reproductive  biology  and 
evolution  of  the  genus  Amsinckia.  Such 
studies  often  require  the  use  of  plant 
materials,  usually  reproductive  parts  or 
occasionally  whole  plants.  Such  studies 
are  potential  threats  to  the  species 
should  population  numbers  continue  to 
decline  and  collection  of  plant  material 
not  be  monitored  or  managed  to  reduce 
impacts. 

C.  Disease  or  predation.  Grazing  may 
have  been  responsible,  at  least  in  part, 
for  extirpation  of  some  populations  of 
this  species.  Amsinckia  grandiflora  is 
part  of  a  remnant  native  grassland  flora 
at  the  site  it  now  occupies.  The 
introduction  of  grazing  animals  into  the 
Livermore  area  is  thought  to  have 
degraded  native  grasslands  that  once 
existed  there. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Although  the 
State  of  California  lists  the  large- 
flowered  fiddleneck  as  endangered, 
State  law  does  not  provide  adequate 
protection  for  this  species  in  its  natural 


19376  Federal  Register  /  Vol.  50.  No.  89  /  Wednes  lay.  May  8.  1985  /  Rules  and  Regulations 


habitat.  The  law  provides  that  a 
landowner  who  has  been  notified  by  the 
State  Fish  and  Game  Commission  that  a 
State-listed  plant  is  growing  on  her  or 
his  property  must  notify  the  Department 
of  Fish  and  Game  "at  least  10  days  in 
advance  of  changing  the  land  use  to 
allow  for  salvage  of  such  plant." 
Although  State  law  also  provides  for 
such  measures  as  research,  land 
acquisition,  and  trade  restrictions, 
provisions  of  the  Endangered  Species 
Act  would  offer  additional  protection  to 
this  species  and  its  habitat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Although  very  little  is  known  about  the 
ecology  of  Amsinckia  grandifhra, 
recent  pollination  studies  suggest  that 
its  reproductive  system  is  primitive  and 
relatively  inefficient  in  comparison  with 
related  species  (Ray  and  Chisaki.  1957; 
Omduff  1976).  Consequently,  its 
inherently  low  reproductive  potential 
places  it  at  a  distinct  disadvantage  in 
competition  with  other  more  aggressive 
or  "weedy"  species  of  Amsinckia. 
Furthermore,  declines  in  population 
numbers  could  place  this  annual  species 
below  the  reproductive  level  needed  for 
replacement  and  recovery. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available, 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Amsinckia  grandif/ora 
as  endangered  with  critical  habitat.  In 
view  of  its  demonstrated  contraction  of 
range  and  low  population  numbers, 
endangered  status  is  considered  most 
appropriate.  The  designation  of  critical 
habitat  is  discussed  below. 

Critical  Habitat 

Critical  habitat,  as  defined  by  section 
3  of  the  Act,  means:  (i)  The  specific 
areas  within  the  geographical  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act,  on    ' 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed,  upon  a  determination  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  designated  for 
Amsinckia  grand i flora  to  include  one 


area  of  approximately  160  acres  in  San 
Joaquin  County,  Califqmia.  This  area 
includes  the  known  prjmary  constituent 
elements  of  a  steep,  wfest-  and  south- 
facing  slope  with  lightftextured  but 
stable  soils.  The  metei  and  bounds  of 
the  critical  habitat  can  be  found  in  the 
"Regulations  Promulgation"  section. 

The  Service  is  requited  to  consider  in 
determining  what  areas  are  critical 
habitat  those  physiological,  behavioral, 
ecological,  and  evolutnnary 
requirements  essentialto  the 
conser\'ation  of  the  species  and  which 
may  require  special  management 
considerations  or  protection.  These 
requirements  include,  put  are  not  limited 
to:  J 

(1)  Space  for  individLal  and 
population  growth  and  for  normal 
behavior  j 

(2)  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological 
requirements;  | 

(3)  Cover  or  shelter;  j 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring,  germination,  or  seed 
dispersal;  and  general^, 

.  (5)  Habitats  that  arejprotected  from 
disturbance  or  are  reptesentative  of  the 
historic  geographical  and  ecological 
distribution  of  listed  species. 

With  respect  to  the  Ifirge-flowered 
fiddleneck,  although  liltle  is  known  of  its 
biology  and  ecology,  id  is  the  Fish  and 
Wildlife  Service's  besti  judgment  that  the 
area  designated  as  critical  habitat  will 
satisfy  most  of  the  plait's  requirements 
on  a  long-term  basis  aid  is  essential  for 
its  conservation.  Thus  it  appears  that 
the  proposed  critical  habitat,  with  a 
steep  west-  and  south-facing  slope  and 
light-textured  but  stable  soil,  satisfies 
the  fiddleneck's  most  ilnmediate 
physiological  needs.  The  area 
designated  may  not  include  the  entire 
suitable  habitat  of  thisjplant,  and 
revision  of  critical  habjtat  may  be 
warranted  in  the  future. 

The  critical  habitat  designated 
exceeds  the  current  raige  of  the 
fiddleneck.  The  fiddleneck's  range  is 
now  limited  to  a  Vi-acBe  area. 
Stabilization  of  the  small  population 
present  within  that  arep  would  likely 
not  constitute  recoverjij  for  the  species, 
since  a  single  grass  firi  or  other  local 
threat  could  render  it  ^tinct.  The  area 
designated  as  critical  habitat  is  believed 
to  contain  places  suitable  for  expansion 
or  relocation;  unless  svich  areas  are 
available,  recovery  woMld  not  be  likely. 
Accordingly,  the  Service  believes 
protection  of  this  area  is  essential  to  the 
conservation  of  this  species. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluakion  of  those 


activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  Any 
activity  that  would  result  in  a 
disturbance  of  the  soil  or  the 
hydrological  regime  where  the  large- 
flowed  fiddleneck  occurs  would 
probably  adversely  modify  the  critical 
habitat.  Also,  any  activity  that  may 
increase  the  frequency  of  grass  fires  in 
the  area  may  adversely  affect  the 
population  and  modify  the  critical 
habitat.  The  University  of  California's 
Lawrence  Livemore  Laboratory  has 
been  given  funding  and  authorization  by 
DOE  to  conduct  various  activities  in  the 
vicinity  of  the  large-fiowered  fiddleneck 
population  and  its  critical  habitat.  The 
principal  concerns  are  with  construction 
activities,  testing  of  chemical  high 
explosives,  and  controlled  bums.  It  is 
believed  that  these  activities  could  have 
an  adverse  impact  on  the  large-flowered 
fiddleneck  and  its  habitat  unless  they 
are  undertaken  carefully. 

Designation  of  critical  habitat  may 
affect  Federal  activities  and  actions  in 
the  vicintiy  of  the  population  by 
prohibiting  or  requiring  modifications  to, 
test  activities,  controlled  bums,  and 
construction  activities.  If  appropriate, 
the  impacts  will  be  addressed  during 
consultation  with  the  Service  as 
required  by  section  7  of  the  Act. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  No  additional 
information  has  been  obtained  as  a 
result  of  the  proposed  rule  on  economic 
or  other  impacts  that  might  result  in  a 
change  to  the  designation  of  the 
proposed  critical  habitat.  The  species 
occurs  within  a  research  facility  on 
lands  owned  by  DOE.  DOE  has 
informed  the  Service  that  designation  of 
critical  habitat  is  compatible  with 
present  and  proposed  activities 
occurring  on  its  land. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages*and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
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required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29. 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  any  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  DOE  funds  various  activities 
such  as  construction,  testing  of  chemical 
high  explosives  and  controlled  burning 
on  its  lands.  Consultation  with  the 
Service  will  be  necessary  to  ensure  that 
such  activities  do  not  adversely  affect 
Amsinckia  grandiflora  or  its  critical, 
habitat. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Amsinckia  grandiflora. 
all  trade  prohibitions  of  section  9(a)(2) 
of  the  Act,  implemented  by  50  CFR 
17.61.  apply.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  No  trade  is  known  for 
this  species.  It  is  anticipated  that  few 
trade  permits  will  be  sought  or  issued 
for  the  large-flowered  fiddleneck. 
Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982.  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  This 
prohibition  now  applies  to  Amsinckia 
grandiflora.  Permits  for  exceptions  to 
^his  prohibition  are  available  through 


section  10(a)  of  the  Act.  until  revised 
regulations  are  promulg^ed  to 
incorporate  the  1982  Amendments. 
Proposed  regulations  implementing  this 
prohibition  were  published  on  July  8, 
1983  (48  FR  31417).  and  it  is  anticipated 
that  these  will  be  made  Tmal  following 
public  comment.  Amsinckia  grandiflora 
occurs  on  Federal  lands.  A  few 
collecting  permits  for  scientific  research 
are  anticipated.  Requests  for  copies  of 
the  regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Federal  Wildlife  Permit  Office,  U.S.  Fish 
and  Wildlife  Service.  Washington.  D.C. 
20240  (703/235-1903). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  eoierseg.). 

The  critical  habitat  designation,  as 
defined  in  the  proposed  rule,  for 
Amsinckia  grandiflora  did  not  bring 
forth  economic  or  other  impacts  to 
warrant  consideration  of  revising  the 
critical  habitat  designation.  The  critical 
habitat  area  is  located  entirely  on  DOE 
lands.  No  significant  changes  in  DOE 
management  of  the  proposed  critical 
habitat  area  are  envisioned.  DOE 
management  of  the  area  is  compatible 
with  the  present  and  foreseeable  uses  of 

§  17.12    Endangered  and  ttireatened  plants 

«  • 

(h)  *  *  * 


the  area.  The  designation  of  critical 
habitat  is  not  expected  to  result  in  any 
significant  economic  impact  or 
significant  changes  in  the  research 
activities  occurring  within  the  critical 
habitat  or  on  adjacent  lands.  No  direct 
costs,  enforcement  costs,  or  information 
collection  or  record-keeping 
requirements  are  imposed  on  small 
entities  by  this  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  at  the  Regional  Office,  U.S. 
Fish  and  Wildlife  Service,  at  the  address 
found  in  the  "ADDRESSES"  section. 
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Author 

The  primary  author  of  this  rule  is 
Carol  Wilson,  U.S.  Fish  and  Wildlife 
Service,  at  the  address  found  in  the 
"ADDRESSES"  section. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly.  Part  17.  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Aulliority:  Pub.  L  93-205,  67  Stat.  664;  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L.  95-632.  92  Stat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Boraginaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


Spedes 


Scientific  name 


Common  name 


Historic  range        Status 


When 
laled 


Critical 
habiUt 


Speoai 
rules 


Boraginaceae— Borage  tamily  ,„    .      ... 

Amsinckia  grandiflofa Large-flowerod  fiddleneck U  S.A.  (CA)  ...^.....  E ^^9     I7.96<a)..  NA 
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JMI 


3.  Amend  §  17.96(a)  by  adding  critical 
habitat  of  the  large-flowered  fiddlenerk 
as  follows:  The  position  of  this  entry 
under  §  17.96(3)  will  follow  the  same 
sequence  as  the  species  occurs  in 
17.12(h). 

§  17.96    CriHcal  habitat— plants. 

la)  *  *  * 


Boraginaceae:  Amslnrk 
flowered  fiddlenedk) 

California.  San  Joaqu 
Diablo  Meridian.  T3S  R 
NW%and  W'/iSVV'/.. 

This  includes  the  kno' 
constituent  elements  of 
south-facing  slope  with 
stable  soils. 


Dated:  March  21, 1985. 
Susan  Recce, 

Acting  Assistant  Secretory  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  85-11096  Filed  5-7-85:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  615 

Funding  and  Fiscal  Affairs 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Farm  Credit 
Administration  (FCA).  by  its  Federal 
Farm  Credit  Board  (Federal  Board), 
publishes  for  comment  a  proposed 
amendment  to  its  regulation  concerning 
the  method  by  which  banks  for 
cooperatives'  (BCs)  earnings  are  to  be 
distributed.  This  proposed  amendment 
increases  the  amount  of  net  savings 
derived  from  business  done  with  or  for 
patrons  that  may  be  used  to  create  or 
maintain  an  unallocated  surplus  or 
unallocated  reserve  account  from  10  to 
50  percent. 

DATES:  Written  comments  must  be 
received  on  or  before  July  8, 1985. 
ADDRESSES:  Submit  any  comments  in 
writing  to  Donald  E.  Wilkinson, 
Governor,  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean,  VA 
22102-5090.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Office  of  Director, 
Congressional  and  Public  Affairs 
Division.  Office  of  Administration.  Farm 
Credit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Holland,  Assistant  Director, 

Office  of  Examination  and 

Supervision,  (703)  883-4452 
or 
Kenneth  L.  Peoples,  Office  of  General 

Counsel,  (703)  883-4020 
Farm  Credit  Administration,  1501  Farm 

Credit  Drive,  McLean,  VA  22102-5090. 
SUPPLEMENTARY  INFORMATION:  The 
Farm  Credit  Act  of  1971,  as  amended 
(Act),  requires  that  the  net  savings  of 
banks  for  cooperatives  be  applied, 
under  regulations  prescribed  by  the 
FCA,  on  a  cooperative  basis  with 
provision  for  sound,  adequate 
capitalization.  Further,  the  Act  states 


that  such  regulations  may  provide  for 
the  establishment  of  reasonable 
contingency  reserves  (unallocated 
surplus  or  unallocated  reserve 
accounts).  These  reserves  can  help  to 
assure  that  the  banks  have  an  adequate 
capital  base.  The  current  12  CFR 
615.5370  restricts  the  amounts  that  may 
be  added  to  the  contingency  reserves 
from  the  bank's  "net  savings"  from 
business  done  with  or  for  patrons,  plus 
the  total  amount  of  any  net  earnings 
derived  from  nonpatronage  (including 
nonmember)  sources,  to  10  percent.  In 
view  of  current  economic  conditions,  the 
Federal  Board  believes  that  BCs  need  to 
retain  additional  unallocated  reserves  to 
build  their  risk  capital  and  that  the 
present  10-percent  limit  imposed  by  12 
CFR  615.5370  is  too  restrictive. 
Therefore,  the  Federal  Board  proposes 
to  amend  12  CFR  615.5370  to  authorize, 
upon  bank  board  approval,  up  to  50 
percent  of  net  savings  from  business 
done  with  or  for  patrons  to  be  used  to 
create  or  maintain  the  contingency 
reserve  accounts.  The  amount  of  net 
earnings  derived  from  nonpatronage 
(including  nonmember)  sources  that  may 
be  contributed  to  the  contingency 
reserves  remains  unchanged.  Additional 
amounts  beyond  the  50-percent  limit 
may  be  added  with  the  approval  of  the 
FCA.  Any  amounts  added  shall  first  be 
reduced  by  related  income  taxes. 

List  of  Subjects  in  12  CFR  Part  615 

Accounting,  Agriculture,  Banks, 
Banking,  Government  securities, 
Investments.  Rural  areas. 

PART  61 5— {AMENDED] 

As  stated  in  the  preamble,  it  is 
proposed  that  Part  615  of  Chapter  VI, 
Title  12  of  the  Code  of  Federal 
Regulations,  be  amended  as  follows: 

1.  The  authority  citation  for  Part  615 
continues  to  read  as  follows: 

Authority:  Sections  5.9.  5.12.  5.18,  Pub.  L. 
92-181.  85  Stat.  619.  620.  621  (12  U.S.C.  2243. 
2246,  2252). 

2.  Section  615.5370  is  amended  by 
revising  paragraphs  (a)  and  (c)  as 
follows: 

§  6 1 5.S370    Banks  for  cooperatives' 
earnings. 

(a)  Whenever  at  the  end  of  any  fiscal 
year  a  bank  shall  have  no  outstanding 
capital  stock  held  by  the  Governor,  the 
net  savings  shall  Hrst  be  applied  to  the 
restoration  of  the  amount  of  the 


impairment,  if  any,  of  capital  stock,  as 
determined  by  the  bank  board.  Any 
remaining  net  savings  or  losses  shall  be 
distributed  as  authorized  by  the  bank 
board.  Twenty-five  percent  of  such 
remaining  net  savings,  or  such  other 
percentage  as  determined  by  the  bank 
board,  derived  from  business  done  with 
or  for  patrons  may  be  used  to  maintain 
an  allocated  surplus  account.  Upon 
approval  of  the  bank  board,  up  to  50 
percent  of  the  net  savings  derived  from 
business  done  with  or  for  patrons,  plus 
the  total  amount  of  any  net  earnings 
derived  from  nonpatronage  (including 
nonmember)  sources,  may  be  used  to 
creat  or  maintain  an  unallocated  surplus 
or  unallocated  reserve  account. 
Additional  amounts  beyond  the  50- 
percent  limit  may  be  added  with  the 
approval  of  the  Farm  Credit 
Administration.  The  amount  so 
determined  shall  first  be  reduced  by 
related  income  taxes.  For  purposes  of 
this  regulation,  all  net  savings  shall  be 
deemed  to  be  from  patronage  sources 
unless  otherwise  determined  by  the 
bank.  Cash  patronage  refunds  shall  not 
exceed  25  percent  of  the  total  amount  of 
net  savings  allocated  or  paid  to  patrons 
except  with  Farm  Credit  Administration 
approval.  Patronage  refunds  not  paid  in 
cash  or  allocated  surplus  shall  be  paid 
in  capital  stock  and  participation 
certificates  as  determined  by  the  bank 
board.  A  net  loss  in  any  fiscal  year  shall 
be  absorbed  on  the  basis  determined  by 
the  bank  board.  Any  costs  or  expends 
attributable  to  a  prior  year  that  are  used 
in  the  computation  of  current  year's  net 
savings  shall  not  be  charged  to  reserves, 
surplus,  or  patronage  allocations 
without  the  approval  of  the  Farm  Credit 
Administration. 
***** 

(c)  The  phrase  "service  fees"  as  used 
in  section  3.11(c)  of  tha  Act  refers  to 
loan  service  fees  and  not  income  related 
to  "technical  assistance  and  financially 
related  ser\'ices"  referred  to  in  section 
3.7  of  the  Act.  If  net  savings  from 
"technical  assistance  and  financially 
related  services"  becomes  more  than 
incidental,  such  net  savings  shall  be 
distributed  as  patronage  to  borrowers 
using  such  services. 
***** 

Donald  E.  Wilkinson. 

Governor. 

[FR  Doc.  85-11053  Filed  5-7-85:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

i  Airspace  Docket  No.  85-AWP-1) 

Proposed  Alterations  to  VOR  Federal 
Airways;  Hawaii 

Correction 

In  FR  Doc.  85-9829  beginning  on  page 
16095  in  the  issue  of  Wednesday.  April 
24, 1985.  make  the  following  correction 
on  page  16096:  In  the  third  column, 
under  V-15  [Revised),  in  the  second 
line.  "laS"'  should  read  ••162"". 

BILUNO  COOC  1S0S-01-M 

14  CFR  Parts  71  and  75 

I  Airspace  Docket  No.  8S-ASO-9I 

Proposed  Alteration  of  VOR  Federal 
Airways  and  Jet  Routes;  Vero  Beach, 
FL 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  Federal  Airways  V-51,  V-437 
and  V-492  and  Jet  Route  1-45  located  in 
the  vicinity  of  Vero  Beach,  FL  During  a 
space  shuttle  launch  or  recovery 
operation  it  becomes  necessary  to 
reroute  or  vector  traffic  to 
circumnavigate  that  area.  This  action 
would  reduce  the  requirement  to  vector 
traffic,  aid  flight  planning  and  reduce 
controller  workload. 
DATES:  Comments  must  be  recei\od  on 
or  before  June  24. 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  V.\A, 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  85- 
ASO-9,  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
GA  30320. 

The  official  docket  may  be  examined 
in  the  Ruks  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Admnistration.  800 


J« 


Independence  Avenu 
V^ashington,  D.C.  205^1 
426-8626. 
SUPPLEMENTARY  I 
Comments  Invited 
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launch  or 


recovery  operation  is  scheduled,  it 
becomes  necessary  to  reroute  traffic  to 
circumnavigate  the  Kennedy  Space 
Center  launch  and  recovery  areas.  This 
action  would  realign  the  affected 
airways  and  jet  route  clear  of  the 
Kennedy  Space  Center  airspace  and 
provide  a  bypass  route  in  the  Vero 
Beach,  FL.  area.  Sections  71.123  and 
75.100  of  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6A  dated  January  2. 
1985. 

The  FAA  had  determined  that  this 
proposed  regulation  only  involves  an 
estahblished  body  of  technical 
regulations  for  which  frequent  and 
routine  am.endments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  •'major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule  '  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatorir 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signifcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

VOR  Federal  airways.  Jet  routes, 
Aviation  safety. 

PART  71— (AMENDED] 
The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  and  §  75.100  of  Parts  71  and  75 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  75)  as  follows: 

§71.123    [Amended] 

V-51— (AmendedJ 

By  removing  the  words  "Vero  Beach;  Vero 
Beach  343'  INT  Melbourne,  FL.  161°  radials: 
Melbourne:  Melbourne  341°  INT  Ormond 
Beach.  FL.  161°  radials  Ormond  Beach: 
Ormond  Beach.  FL;"  and  substituting  the 
words  "Vero  Beach,  INT  Vero  Beach 
329'T(320'M}  and  Ormond  Beach,  FL, 
183°T(183°M)  radials.  Ormond  Beach;"  also, 
hy  removing  the  words  "The  airspace  within 
R-2921.  R-29L'2.  R-2926.  and  R-2927  is 
excluded." 

V-137— jAmendedj 

By  removing  the  words  "From  Melbourne. 
PL:"  and  substituting  the  words  "From 
Pahokee.  FL;  Melbourne.  FL: ' 


Federal  Register  /  Vol.  50.  No.  89  /  Wednesday.  May  8.  1985  /  Proposed  Rules 19381 


V-192— I  Amended) 

By  removing  the  words  "INT  Palm  Beuch 
356°  and  Vero  Beach.  FL,  143'  radials:  to  Vero 
Beach."  and  substituting  the  words  "INT 
Palm  Beach  356°T(359°M)  and  Melbourne.  FL 
146"'T(148°M)  radials;  to  Melbourne." 

PART  75— [AMENDED] 
S  75.100    [Amended] 

M5 — I  Amended  I 

By  removng  the  words  "Vero  Beach; 
Ormond  Beach.  FL"  and  substituting  the 
words  "Vero  Beach;  INT  Vero  Beach 
329''(329'M)  and  Ormond  Beach.  FL. 
183"T1183°M)  radials:  Ormond  Beach;" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12.  1983)):  and  14  CFR  11.65) 

Issued  in  Washington.  D.C..  on  May  2, 1985. 
James  Burns,  Jr., 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
|FR  Doc.  85-11074  Filed  5-7-85;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  91 

(Docket  No.  24636;  Notice  No.  85-12) 

Transponder-On  Operation 

agency:  Federal  Aviation  ^ 

Administration  (FAA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  that  all 
aircraft  equipped  with  an  operable  radar 
beacon  transponder  have  the 
transponder  turned  on  while  airborne  in 
the  National  Airspace  System.  This 
action  would  enhance  aviation  safety  by 
providing  an  increased  degree  of  aircraft 
target  visibility  to  radar  controllers  in 
air  traffic  control  (ATC)  facilities.  A 
transponder-on  environment  is  expected 
to  help  increase  controller  awareness 
and  facilitate  recognition  and  resolution 
of  potential  traffic  conflict  situations. 
The  proposed  rule  would  not  require 
installation  of  transponders. 
DATE:  Comments  must  be  received  on  or 
before  June  24, 1985. 
ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention;  Rules  Docket,  AGC- 
204,  Docket  No.  24636.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gene  Falsetti.  Airspace  and  Air 
Traffic  Rules  Branch.  ATO-230. 
Airspace-Rules  and  Aeronautical 
Information  Division.  Federal  Aviation 


Administration.  800  Independence 
Avenue  SW..  Washington,  D.C.  20591, 
telephone  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  In\  ited 

Interested  persons  are  invited  to 
comment  on  this  proposal  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  They  should  be 
submitted  to  the  address  indicated 
above.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
any  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal  as  well  as  all  aspects  of  a 
required  transponder-on  operation  as  it 
may  affect  operations  in  any  controlled 
airspace  area.  Communications  should 
identify  the  regulatory  docket  or  notice 
number,  and  be  submitted  in  duplicate 
to  the  address  listed  above.  Comments 
received  will  be  reviewed  on  a 
continuing  basis  and  any  future  FAA  . 
proposal  or  action  may  be  changed  in 
light  of  the  comments  received. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  this  rule  must  submit  with 
those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  24636."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarized 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Background 

Currently.  Federal  Aviation 
Regulations  (FAR)  do  not  contain  a 
general  requirement  applicable  to  all 
controlled  airspace  wherein  an  aircraft 
with  an  operable  transponder  must  have 
the  transponder  turned  on.  Although  no 
general  requirement  exists.  FAR  Part  91 
does  specify  two  types  of  controlled 
airspace  areas  within  which  aircraft  are 
required  to  operate  with  the  transponder 
turned  on.  Specifically,  FAR  §  91.24 
stipulates  that  aircraft  operating  above 
12.500  feet  mean  sea  level  (MSL)  or 
within  terminal  control  areas  (TCA) 
must  be  equipped  with  an  operable 
Mode  3/A  4096  code  radar  beacon 
transponder  and,  in  addition,  the 
transponder  must  be  replying  to  the 
Mode  3/A  interrogation  with  the  code 
specified  by  ATC. 


The  FAA  believes  that  improved 
aircraft  positional  informational  which 
is  now  readily  available  should  be  made 
available  by  requiring  that  transponders 
be  turned  on  while  aircraft  are  airborne 
within  all  controlled  airspace. 
Transponder  replies  can  greatly  assist  in 
obtaining  aircraft  position  information 
which  is  essential  to  the  provision  by 
ATC  of  both  safety  and  traffic  advisory 
information  to  aircraft  in  flight. 

For  some  tirne,  the  Airman's 
Information  Manual  (AIM)  has 
contained  information  urging  pilots  to 
turn  transponders  on  voluntarily  as  a 
good  operating  practice.  While  the  AIM 
states  that  transponders  should  be 
operated  while  airborne,  it  is  not  a 
regulatory  requirement  in  airspace 
outside  of  TCA's  or  below  12.500  feet 
MSL.  The  requirement  to  have  the 
transponder  turned  on  in  all  controlled 
airspace  would  enhance  aviation  safety 
in  the  National  Airspace  System  by 
providing  a  higher  degree  of  visual  flight 
rules  (VFR)  aircraft  target  visibility  to 
radar  controllers  in  air  route  traffic 
control  centers  and  terminal  control 
facilities. 

A  requirement  to  turn  transponders  on 
was  recently  considered  by  a  National 
Airspace  Review  (NAR)  task  group 
which,  with  the  exception  of  a 
dissenting  view  by  the  Aircraft  Owners 
and  Pilots  Association,  adopted  a 
position  in  favor  of  such  a  requirement. 
The  NAR  program  is  a  comprehensive 
review  of  airspace  use  and  procedural 
aspects  of  the  ATC  system.  The  joint 
effort  includes  representatives  from 
aviation  industry.  FAA.  the  Department 
of  Defense  (DOD).  and  other 
government  aviation  agencies.  Findings 
of  NAR  task  groups  represent  a  balance 
of  views  including  users  and  the  FAA.  In 
September  1984.  Task  Group  2-3 
convened  in  Washington.  D.C,  to 
review  FARs  related  to  ATC.  NAR  Task 
Group  2-3  recommended  that  §  91.24  of 
the  FAR  be  amended  to  require  pilots  of 
aircraft  equipped  with  an  operable  radar 
beacon  transponder  while  in  controlled 
airspace,  to  operate  the  transponder, 
(including  Mode  C.  if  so  equipped),  on 
the  appropriate  code,  or  as  assigned  by 
ATC.  Members  of  the  task  group  making 
this  recommendation  represented  the 
Air  Transport  Association,  the  Regional 
Airline  Association,  the  National  Air 
Transportation  Association,  the 
Department  of  Defense,  the  Air  Line 
Pilots  Association,  Allied  Pilots 
Association,  Aircraft  Owners  and  Pilots 
Association,  Experimental  Aircraft 
Association,  National  Business  Aircraft 
Association,  and  the  FAA.  The  specific 
recommendation  of  this  task  group  to 
require  that  transponders  be  turned  on 
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in  controlled  airspace  was  formally 
approved  by  the  NAR  Executive 
Steering  Committee  and  forwarded  to 
the  FAA  on  December  4. 1984. 

The  FAA  is  aware  that  at  certain 
times  and  in  certain  places  a 
concentration  of  beacon  larg*?ts  could 
confuse  and  interfere  with  the  efficiency 
of  ATC  rather  than  assist  it.  For 
example,  during  such  occasions  as  high 
traffic  density  fly-ins,  space  launches,  or 
such  operations  as  touch-and-go 
landings,  ATC  may  specifically  ask 
pilots  to  turn  transponders  off  or  change 
transponder  to  "standl)>"  or  "low 
sensitivity"  position.  In  some  cases, 
because  of  the  possibility  of  ATC  radar 
saturation,  clutter,  or  the  phenomenon  of 
"ring-around,"  ATC  may  direct  pilots  to 
"squawk  standby"  or  "squawk  low."  In 
other  instances.  ATC  mdy  request  the 
pilot  to  turn  off  a  malfunctioning 
transponder. 

It  is  not  the  intent  of  this  proposal  lo 
create  an  inflexible  re  ^airement  that 
could  interfere  with  the  efficiency  of  the 
National  Airspace  System  or  derogate 
ATC  separation  and  advisory  services. 
Rather,  this  action  is  intended  to  help 
increase  controller  awareness  and 
recognition  of  potential  traffic  so  that 
timely,  positive  actions  may  be  taken  to 
detect  and  resolve  potential  traffic 
conflict  situations.  This  proposal  would 
require  no  change  to  the  current 
operational  environment.  Its  purpose  is 
to  ensure  that  when  needed  for  ATC 
traffic  advisory  and  other  services,  and 
where  ATC  capability  exists,  aircraft 
with  transponders  will  operate  with 
transponders  turned  on.  Therefore, 
consistent  with  the  concept  and  intent  to 
retain  a  flexible  operational 
environment,  and  consistent  with  the 
language  of  the  proposed  rule  which 
provides  ATC  authority  to  assign 
beacon  codes.  ATC  could  continue  to 
instruct  pilots  to  turn  transponders  off  or 
"squawk  standby"  or  "squawk  low,"  as 
appropriate.  These  actions  could  be 
taken,  as  stated,  for  such  purposes  as 
the  reduction  of  clutter  in  a  multi-target 
area  or  "ring  around"  or  other 
phenomena.  In  this  regard,  the  FAA 
invites  comments  relative  to  situations 
when  continued  operation  of  the 
transponder  could  result  in  possible 
unsafe  or  inefficient  operation  of  the 
National  Airspace  System. 

In  addition  to  leaving  the  currant 
operational  environment  intact,  the 
proposed  amendment  would  also  make 
no  change  to  current  ATC  deviation 
authority.  Under  authority  of  §  91.24. 
ATC  may  continue  to  approve 
deviations  immediately  or  on  a 
continuing  basis  when  necessary  for 
safety  and  efficiency. 


It  is  also  not  the  inte  it  of  this  proposal 
to  change  the  applicatflon  of  §  91.172 
"ATC  Transponder  Te  ;ts  and 
Inspections."  This  seel  on  states  that  no 
person  may  use  an  AT  Z  transponder 
that  is  specified  in  Par  125,  §  91.24(a), 
§  121.345(c).  §  127.123( )).  or  §  135.143(c) 
of  this  chapter  unless  \  »ithin  the 
preceding  24  calendar  nonths.  that  ATC 
transponder  has  been  ested  and 
inspected  and  found  tc  comply  with 
Appendix  F  of  Part  43  ind  certain  other 
test  and  inspection  rec  uiremen'.s. 

Under  §  91.172.  an  o  lerator  of  a 
transponder-equipped  aircraft  can  elect 
to  forego  the  24-calenc  ar-month  test  and 
inspection  requiremen  s  and  operate 
without  using  the  trans  ponder  in  all 
airspace  except  in  TCj  I's  and  above 
12.500  feet  MSL. 

Under  this  amendmt  nt  an  operator 
may  continue  to  foregc  §  91.172 
inspections  and  not  us  ;  the  ATC 
transponder.  However  if  the 
transponder  is  in  comf  liance  with  the 
24-caIendar-month  tea  and  inspection 
requirements  of  §  91.i;  2.  it  must  he 
turned  on  when  the  aii  ::rafl  is  in 
controlled  airspace. 

Because  this  amcndi  lent  generates  no 
significant  energy,  cos  .  or  other  impacts 
on  aircraft  operators,  this  document 
involves  a  rulemaking  sction  which  is 
not  a  major  rule  under  Executive  Order 
12291  and  is  not  a  sign  ficant  rule  under 
Department  of  Transp(  irtation 
Regulatory  Policies  an  i  Procedures  {44 
FR  11034.  February  26, 1979). 

Regulatory  Evaluation 

The  proposed  requir  ?ment  that 
transponders  already  i  istalled  in 
aircraft  be  turned  on  v  hile  such  aircraft 
are  airborne  in  the  Na  ional  Airspace 
System  would  not  hav  •  a  significant 
economic  impact  on  airspace  users.  If 
adopted,  the  rule  woul  i  not  require  the 
purchase,  installation,  or  maintenance  of 
any  additional  equipment  nor  would  it 
require  any  additional  recordkeeping. 
Only  an  imperceptible  amount  of 
additional  electricity  a  t  negligible  cost 
would  be  required  to  k  eep  transponders 
in  operation  while  the  aircraft  equipped 
with  them  are  airbomi .  For  the  same 
reasons,  a  transpondei  -on-rule  would 
not  have  a  significant  i  ;conomic  impact 
on  a  substantial  numb  >r  of  small 
entities.  While  FAA  hj  s  no  estimate  of 
the  number,  if  any,  of  >.  mall  entities 
which  would  be  affect  >d  by  the  rule,  the 
impact  on  individual  ojerators  is  so 
minimal  as  not  to  mee  the  threshold  of 
"significant  impact '  wthin  the  meaning 
of  the  Regulatory  Flex  bility  Act. 
Therefore,  it  is  certifie  1  that  the 
proposed  rule  will  not  riave  a  significant 
economic  impact  on  a  jubstantial 
number  of  small  entiti  s. 


List  of  Subjects  in  14  CFR  Part  91 

Aviation  safety.  Air  traffic  control. 
Airspace,  Safety. 

The  Proposal 

PART  91— {AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  91.24  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  91.  §  91.24)  by  redesignating 
paragraph  (c)  as  paragraph  (d),  and  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

§  91,24    ATC  Transponder  and  altitude 
reporting  equipment  and  use. 

(c)  Controlled  Airspace,  all  aircraft, 
tivnsponder-on  operation.  While  in 
controlled  airspace,  each  person 
operating  an  aircraft  equipped  with  an 
operable  ATC  transponder  maintained 
in  accordance  with  §  91.172  of  this  Part 
shall  operate  the  transponder,  including 
Mode  C  equipment  if  installed,  and  shall 
reply  on  the  appropriat^code  or  as 
a.ssigned  by  ATC. 
***** 

(Sees.  307(a)  and  313(a)  Federal  Aviation  Act 
of  1358  (49  U.S.C.  1348(a)  and  1354(a)).  49 
U.S.C.  106(g)  Revised  Pub.  L.  97-449.  January 
12. 1983;  and  14  CFR  11.45) 

Issued  in  Washington.  D.C..  on  April  3. 
1985. 
lohn  R.  Ryan, 

Acting  Director.  Air  Traffic  Operations 
Service. 

[FR  Doc.  85-11073  Filed  5-7-85;  8:45  era] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  201 

(Docket  No.  84N-0239J 

Draft  Guideline  for  Veterinary 
Prescriptions  and  Other  Orders;  Draft 
Guideline  Withdrawn 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  withdrawal  of  draft 
guidelines. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
Draft  Guideline  for  Veterinary 
Prescriptions  and  Other  Orders.  The 
draft  guideline  was  the  subject  of  a 
public  meeting  held  on  August  22, 1984, 
and  written  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  J.  Dykstra,  Center  for  Veterinary 
Medicine  (HFV-201),  Food  and  Drug 
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Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301.443-3400. 

SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  26. 1984  (49  FR 
30076),  FDA  announced  that  it  would 
hold  a  public  meeting  on  August  22. 
1984,  to  discuss  a  draft  guideline 
concerning  the  dispensing  of  veterinary 
drugs  that  are  permitted  to  be  used  only 
by  or  on  the  prescription  or  other  order 
of  a  licensed  veterinarian  (veterinary 
prescription  drugs).  The  notice 
reproduced  the  draft  guideline  verbatim. 
The  notice  also  stated  that  written 
comments  in  the  draft  guideline  could  be 
submitted  by  September  30. 1984.  In  the 
Federal  Register  of  October  15. 1984  (49 
FR  40188).  FDA  extended  the  comment 
period  to  December  31, 1984. 

The  draft  guideline  was  developed  in 
an  effort  to  assist  the  agency  in  its 
attempt  to  control  the  over-the-counter 
sale  of  veterinary  prescription  drugs. 
The  agency  had.  in  its  regulatory 
activities,  enforced  several  of  the 
criteria  that  were  incorporated  into  the 
draft  guideline.  These  criteria  included, 
for  example,  the  requirements  of  21  CFR 
201.110.  a  regulation  that  establishes 
labeling  requirements  to  be  met  at  the 
time  of  retail  delivery  of  a  veterinary 
prescription  drug.  These  criteria  also 
included  the  requirement  that  there  be 
written  records  to  document  the 
existence  of  a  veterinarian's 
prescription  or  other  orders.  The  FDA's 
Center  for  Veterinary  Medicine  had 
believed  that  it  might  be  useful  to  the 
public  to  describe  these  requirements  in 
a  single  document,  issued  as  a  guideline. 
In  addition,  the  agency  included  in  the 
draft  guideline  several  criteria  that  had 
not  previously  been  stated  as 
requirements. 

Five  people  made  formal  oral 
presentations  during  the  public  hearing. 
In  addition.  147  written  comments  were 
submitted.  A  few  comments  supported 
the  guideline  in  total,  while  others 
supported  the  guideline  in  part.  Still 
others,  who  opposed  the  guideline  in 
total,  appeared  to  misunderstand  the 
key  provisions  and  purposes  of  the 
guideline.  For  example,  some  comments 
assumed  that  the  guideline  would  make 
illegal  the  distribution  of  any  bulk,  or 
large  quantities  of,  veterinary 
prescription  drugs.  Many  others 
submitting  comments  opposed  the 
guideline  because  they  thought  that  the 
guideline  would  require  excessive 
paperwork,  would  increase  the  cost  of 
veterinary  prescription  drugs  to  farmers 
and  other  users,  and  could  limit  the 
availability  of  such  drugs  to  clients  who 
need  them.  Certain  comments  stated 
that  all  veterinary  drugs,  whether 
labeled  as  prescription  drugs  or  not. 


should  be  allowed  to  be  distributed 
without  a  veterinarian's  prescription  or 
other  order. 

The  agency  has  reviewed  the 
comments  carefully,  and  it  is  persuaded 
by  the  weight  of  the  comments  that  the 
implementation  of  the  guideline  as 
proposed  in  unnecessary.  Full 
implementation  would  place  an 
unwarranted  burden  on  United  States 
livestock  and  poultry  producers  and  on 
veterinarians.  The  agency  has,  therefore, 
decided  to  withdraw  the  guideline. 

Withdrawal  of  the  guideline,  however, 
does  not  change:  (1)  The  agency's 
position  on  the  need  for  a  veterinarian's 
prescription  or  other  order  in  connection 
with  the  sale  and  use  of  a  veterinary 
prescription  drug;  (2)  the  agency's 
position  that  a  bona  fide  veterinarian/ 
patient/client  relationship  must  be 
involved  in  the  distribution  of 
veterinarian  prescription  drugs:  and  (3) 
the  labeling  and  documentation 
requirements  already  imposed  by 
statute  and  regulation,  before  the 
proposal  of  the  draft  guideline.  For 
example,  this  action  has  no  effect  on  the 
agency's  enforcement  of  21  CFR  201.110 
or  on  FDA's  policy  that  veterinarians 
and  other  dispensers  of  prescription 
veterinary  drugs  shall  keep  adequate 
written  records  of  drugs  they  dispense. 
F'DA  will  continue  to  pursue  its  efforts  to 
control  the  illegal  distribution  of 
veterinary  prescription  drugs,  especially 
when  those  drugs  are  intended  for  use  in 
food  animals. 

Received  comments  and  a 
transcription  of  the  oral  testimony  may 
be  seen  in  the  Docket  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  May  1. 1985. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory " 

Affairs. 

[FR  Doc.  85-11042  Filed  5-7;  8:45  am] 

BILLING  CODE  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

iLR-245-84i 

Mortgage  Credit  Certificates 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


SUMMARY:  This  document  provides 
proposed  regulations  that  relate  to 
mortgage  credit  certificates.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1984  (Pub.  L.  98-369: 
98  Stat.  905).  These  regulations  affect  all 
holders  and  issuers  of  mortgage  credit 
certificates.  In  addition,  in  the  Rules  and 
Regulations  portion  of  this  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  that  relate 
to  mortgage  credit  certificates.  The  text 
of  those  temporary  regulations  also 
serves  as  the  comment  document  for 
this  proposed  rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  July  8. 1985.  The  regulations 
are  proposed  to  be  effective  for  interest 
paid  or  accrued  after  December  31. 1984. 
on  indebtedness  incurred  after 
December  31, 1984,  and  for  elections  not 
to  issue  qualified  mortgage  bonds  after 
1983. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC.LR:T 
(LR-245-84).  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW.. 
Washington.  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3740). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulatios  portion  of  this 
issue  of  the  Federal  Register  add  new 
§§  1.25-lT  through  1.25-8T  to  Part  1  of 
Title  26  of  the  Code  of  Federal 
Regulations  and  amend  Part  6a  of  Title 
26.  The  final  regulations,  which  this 
document  proposes  to  be  based  on  those 
temporary  regulations,  would  be  added 
to  Part  1  of  Title  of  the  Code  of  Federal 
Regulations.  For  the  text  of  the 
temporary  regulations,  see  FR  Doc.  11017 
(T.D.  8023)  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register.  The  preamble  to  the 
temporary  regulations  explains  the 
addition  to  the  regulations. 

The  regulations  interpret  the 
provisions  of  section  25  of  the  Code, 
which  provides  that  an  issuing  authority 
may  issue  mortgage  credit  certificates  to 
individuals  to  be  used  in  connection 
with  the  acquisition,  qualified 
rehabilitation,  or  qualified  home 
improvement  of  the  taxpayer's  principal 
residence.  A  qualified  mortgage  credit 
certificate  entitles  its  recipient  to  claim 
a  credit  against  his  Federal  income  tax 
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based  on  the  amount  of  mortage  interest 
paid  during  the  year. 

The  regulations  permit  great  flexibility 
in  the  manner  in  which  MCCs"  may  be 
issued  and  programs' "administered. 
E.xamples  are  provided  illustrating  the 
manner  in  which  certillca'es  may  be 
issued.  Comments  are  requested  with 
respect  to  other  methods  of  issuing 
certificates  and  adminstering  programs. 

The  proposed  and  temporary 
regulations  provide,  in  general,  that 
issuers  may  not  limit  the  use  of  MCCs  to 
indebtedness  incurred  from  particular 
lenders.  Thus,  in  general,  holder  of  an 
MCC  must  be  free  to  take  the  certificate 
to  any  lender  and  use  it  to  obtain  any 
type  of  mortgage.  A  major  exception 
permits  an  issuer  to  impose  limitations 
on  the  use  of  MCCa  to  indebtedness 
incurred  from  particular  lenders  after 
demonstrating  to  the  satisfaction  of  the 
Commissioner  that  the  proposed 
limitations  will  result  in  significant 
economic  benefits  to  the  MCC  holders. 
Comments  on  this  provision  and 
information  on  the  types  of  limitations 
that  issuers  believe  will  result  in 
significant  economic  benefits  to  MCC 
holders  are  requested. 

These  regulations  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  25  and  section  7805  of  the 
Internal  Revenue  Code  (98  Stat.  905,  26 
U.S.C.  25;  68A  Stat.  917.  26  U.S.C.  7805). 

Non-Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rule-making  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedures 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Mitchell  H. 
Rapaport  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
ofbpth  substance  and  style. 


Comments  and  Request  s  for  a  Public 
Hearing 

Before  the  adoption  J  these  proposed 
regulations,  considerati  3n  will  be  given 
to  any  written  commen  s  that  are 
submitted  (preferably  e  ght  copies]  to 
the  Commissioner  of  In  emal  Revenue. 
All  comments  will  be  a'  'ailable  for 
public  inspection  and  c  )pying.  A  public 
hearing  will  be  held  up(  n  written 
request  to  the  Commisg  oner  by  any 
person  who  has  submit  ed  written 
comments.  If  a  public  h  saring  is  held, 
notice  of  the  time  and  p  ace  will  be 
published  in  the  Feder^  Register,  The 
collection  of  informaticwi  requirements 
contained  herein  have   leen  submitted  to 
the  Office  of  Managem(  n\  and  Budget 
(OMB)  for  review  unde  section  3504(h) 
of  the  Paperwork  Redu(  tion  Act. 
Comments  on  the  requi  ements  should 
be  sent  to  the  Office  of  nformation  and 
Regulatory  Affairs  of  O  V4B,  Attention: 
Desk  Officer  for  IrUems  1  Revenue 
Service.  New  Executive  Office  Building. 
Washington,  DC.  20505.  The  Internal 
Revenue  Servic^reques  ts  persons 
submitting  comments  t(  i  OMB  also  to 
send  copies  of  the  comi  nents  to  the 
Service. 

Roscoe  L.  Egger.  Jr., 
Commissioner  of  Internal  levenue. 
(PR  Doc.  85-11016  Filed  5- 1-65;  2:59  pm) 

8IUING  COOE  4830-01-M 


Buresni  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  4 

[Notice  No.  S64) 

Labeling  and  Advertising  of  Wine; 
Application  of  State  Laws  to  Wine 
Labeled  With  a  Viticulturat  Area 
Appellation 


agency:  Bureau  of  Alcjihol 
and  Firearms  (ATF),  Ti  e 
ACTION:  Notice  of  prop  )sed 


prop  )sing 


SUMMARY:  ATF  is 

regulations  relating  to 
state  laws  for  wines  la 
American  viticultural 
Under  §  4.25a(e)(3)(v) 
for  use  of  a  viticultural 
is  that  the  wine  conform 
regulations  of  all  the  s 
the  area.  In  some  case 
wines  grown,  fermenteil 
within  a  single  state  to 
states  even  though  the 
never  entered  any  o 
notice  proposes  to 
requirement  that  wine 
viticultural  area  appel 
with  all  such  state  la 


jther 
deU  t 


1W3 


Tobacco 
asury. 

rulemaking. 


to  amend 
he  application  of 
)eled  with 
£  rea  appellations. 
<  ne  requirement 
area  appellation 
to  the  laws  or 
lates  contained  in 
this  may  subject 
and  finished 
the  laws  of  other 


grapes  or  wine 

state.  This 

e  the  Federal 


>eanng  a 
tion  comply 
and  regulations. 


ATF  finds  compliance  with  all  state 
laws  within  a  multistate  viticultural  area 
inappropriate  since  it  potentially 
imposes  the  laws  of  one  slate  upon 
interstate  or  intrastate  transactions  not' 
involving  that  state. 

DATE:  Written  comments  must  be 
received  by  )u!y  8. 1985. 

ADDRESS:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  385,  Washington,  DC 
20044-0385,  Attention:  Notice  No.  564. 
Written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Office  of  Public  Affairs  and 
Disclosure,  Room  4407,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW 
Washington,  DC  20226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Bacon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington.  DC  20226. 
Telephone:  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Background,  T.D.  ATF-53 

Until  Treasury  Decision  ATF-53  was 
issued  August  23, 1978  (43  FR  37675), 
appellations  of  origin  for  domestic  wines 
were  generally  names  of  states  or  in  a 
few  cases  "regions"  or  "places." 
Treasury  policy  set  forth  in  §  4.25(a)(3} 
required  those  wines  to  be  made  in 
conformity  with  the  laws  and 
regulations  of  such  "place"  or  "region" 
governing  the  composition,  manufacture 
and  designation  of  wines.  Since  many 
domestic  wines  bore  state  appellations 
such  as  "California"  or  "New  York,"  this 
regulation  generally  required 
compliance  with  state  laws.  This  policy 
recognized  the  state  interest  in  insuring 
the  quality  and  integrity  of  wine  bearing 
that  states's  name. 

With  T.D.  ATF-53,  viticultural  areas 
were  established  as  appellations  of 
origin.  American  viticultural  areas  are 
defined  in  §  4.25a(e)(l)(i)  as  delimited 
grape  growing  regions  distinguishable 
by  geographical  features,  and 
recognized  in  27  CFR  Part  9.  Because 
they  are  grape  growing  regions  rather 
than  political  divisions  such  as  counties 
or  states,  their  boundaries  have  no 
relationship  to  political  boundaries,  and 
some  viticultural  areas  occupy  portions 
of  two  or  more  states. 

One  Federal  requirement  for  use  of  an 
American  viticultural  area  is  conformity 
with  all  the  laws  and  regulations  of  the 
states  in  which  the  viticultural  area  is 
located.  §  4.25a(e)(3)(v}.  Thus,  wine 
bearing  a  "Napa  Valley"  appellation  is 
required  by  Federal  regulation  to 
conform  to  California  law.  Similarly,  this 
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Federal  requirement  exists  when  a 
viticultural  area  encompasses  more  than 
one  stale.  For  example,  wine  bearing  a 
"Lake  Erie"  viticultural  area  appellation 
is  required  by  this  section  to  conform  to 
New  York,  Pennsylvania,  and  Ohio  laws 
and  regulations. 

Multistate  viticultural  areas 

The  proposed  "Columbia  Valley" 
viticultural  area  (Notice  No.  483,  August 
24, 1983.  48  FR  38497),  has  surfaced  a 
problem  with  the  labeling  of  wine  with 
multistate  viticultural  areas.  Geographic 
criteria  support  the  establishment  of  this 
viticultural  area  in  portions  of  both 
Oregon  and  Washington.  However,  both 
state  regulations  differ  greatly  regarding 
the  manufacture  and  labeling  of  wine, 
and  Oregon  regulations  are  more 
stringent  than  Federal  regulations.  Since 
§  4.25a(e)(3)(v)  requires  compliance  with 
laws  and  regulations  of  a//  states  within 
a  multistate  viticultural  area,  regardless 
of  where  the  wine  is  fermented  or 
finished,  wine  made  from  grapes 
originating  and  fermented  in 
Washington,  and  finished  and  bottled 
within  Washington,  is,  nevertheless, 
subject  to  Oregon  law  if  the  wine  bears 
a  multistate  viticultural  area  appellation 
such  as  Columbia  Valley. 

As  a  result,  this  regulation  would 
appear  to  place  an  unfair  burden  on 
some  wineries  within  multistate 
viticultural  areas  by  subjecting  a  winery 
in  one  state  to  laws  issued  by  another 
state  even  when  the  grapes  or  wine  do 
not  enter  the  other  state  during  the 
course  of  wine  production.  ATF  believes 
that  §  4.25a(e)(3){v)  is  unnecessarily 
strict  and  should  be  deleted. 

Proposal 

ATF  is  proposing  to  amend  §  4.25a  by 
deleting  subparagraph  (e)(3)(v)  which 
requires  compliance  with  the  laws  and 
regulations  of  all  states  contained  within 
the  viticultural  area.  The  deletion  of  this 
Federal  requirement  would  have  no 
bearing  on  wines  labeled  with  the  name 
of  a  viticultural  area  located  entirely 
within  a  single  state. 

The  proposed  change  would  affect  the 
application  of  state  laws  when  a 
viticultural  area  is  located  in  portions  of 
two  or  more  states.  By  deleting 
§  4.25a(e)(v),  only  the  state  law  or 
regulation  of  the  state  in  which  a  winery 
was  located  would  apply  to  wine 
bearing  a  multistate  viticultural  area 
appellation.  In  this  way,  a  vintner 
producing  such  a  wine  would  not  be 
governed  by  state  laws  or  regulations  of 
states  in  which  the  producing  winery 
was  not  located.  ATF  believes  this 
proposal  is  especially  appropriate  when 
grapes  are  grown  and  fermented,  and 
wine  is  fully  finished  entirely  within  one 


state  of  a  multistate  viticultural  area. 
ATF  does  not  believe  that  Federal 
regulation  should  impose  the  state  laws 
or  regulations  of  one  state  upon 
transactions  occurring  in  other  states. 
State  laws  of  the  state  in  which  the  wine 
was  fermented  or  finished  would,  of 
course,  continue  to  apply  to  the 
producing  winery.  These  state  laws 
would  be  enforced  by  the  state  involved. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  regulation.  All  comments 
received  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action. 

ATF  will  not  recognize  any  material 
and  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
respondent  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  proposed 
regulation  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60  day  comment  period.  The  request 
should  include  reasons  why  the 
respondent  believes  a  public  hearing  is 
necessary.  The  Director  reserves  the 
right  to  determine  whether  a  public 
hearing  will  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibihty  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  final  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  proposal  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeeping  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981,  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Packaging  and  containers. 
Wine. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511.  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320.  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon.  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  Issuance 

PART  4-{AMENDE0] 

27  CFR  Part  4  is  amended  as  follows: 
Paragraph  1.  The  authority  citation  for 

27  CFR  Part  4  continues  to  read  as 

follows: 
Authority:  August  29. 1935,  Chapter  814. 

sec.  5,  49  Stat  981.  as  amended  (27  U.S.C. 

205).  unless  otherwise  noted. 

§  4.25a    [Amended] 

Par.  2.  Section  4.25a  is  amended  by 
removing  paragraph  (e)(3)(v). 

Signed:  December  6, 1984. 
W.T.  Drake. 
Acting  Director. 

Approved:  February  12, 1985. 
Edward  T.  Stevenson. 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 
[FR  Doc.  85-11054  Filed  5-7-85;  8:45  am] 

BILUNG  CODE  4«10-31-M 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2620 

Valuation  of  Plan  Assets 

agency:  Pension  Benefit  Guaranty 

Ccrpoiation. 

ACTION:  Proposed  rule. 


1977,  the  PBGC  pub  ished  proposed 


SUMMARY:  This  proposed  regulation  sets 
forth  rules  for  valuing  the  assets  of 
terminating  non-multiemployer  pension 
plans  that  are  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  (the  "Act"). 
Under  Title  IV  of  the  Act.  the  assets  of  a 
terminating  plan  must  be  valued  and 
allocated  to  the  plan's  benefits.  Because 
plan  assets  are  often  held  in  forms  that 
are  subject  to  different  valuation 
methods,  this  regulation  is  necessary  to 
provide  uniform  standards  for  plan 
administrators  and  employers  to  use  in 
determining  the  value  of  plan  assets. 
The  effect  of  this  regulation  would  be  to 
ensure  that  the  parties  involved  in  plan 
terminations  are  provided  with  the 
guidance  necessary  to  comply  with  the 
provisions  of  Title  IV  of  the  Act. 
DATES:  Comments  must  be  received  on 
or  before  July  8, 1985. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Director,  Corporate 
Policy  and  Regulations  Department, 
Code  611.  Pension  Benefit  Guaranty 
Corporation.  Suite  7300.  2020  K  Street, 
NW..  Washington,  DC.  20006.  Written 
comments  will  be  available  for  public 
inspection  in  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Renae  R.  Hubbard,  Special  Counsel. 
Corporate  Policy  and  Regulations 
Department,  Code  611,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street. 
iN'W..  Washington,  D.C.  20006,  202-254- 
6476  (202-254-8010  for  TTY  and  TDD). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  7. 1976,  the  Pension  Benefit 
Guaranty  Corporation  (the  "PBGC") 
published  in  the  Federal  Register  a  final 
regulation  on  Valuation  of  Plan  Assets, 
41  PR  18992  (codified  at  29  CFR  Part 
2611.  recodified  as  Part  2620).  The 
regulation  sets  forth  standards  for 
valuing  the  assets  of  a  terminating 
pension  plan.  In  the  preamble  to  the 
regulation,  the  PBGC  noted  that  specific 
rules  for  the  valuation  of  insurance 
contracts  when  they  are  held  as  plan 
assets  were  not  included  and  that  it 
would  provide  guidance  on  that  issue  in 
the  future.  Accordingly,  on  April  18.  » 


amendments  to  the 
Assets  regulation 


Valuation  of  Plan 
tting  forth  rules  for 


determining  the  va!  je  of  insurance 
contracts  and  insur  mce  contract  rights 
that  are  held  as  pla  i  assets  (42  PR 
20158). 
Because  of  the  passage  of  time,  the 


PBGC  is  publishing 


new  proposed  rules 


for  valuing  insurani  e  contracts  and 
insurance  contract   ights,  in  order  to 
receive  current  puh  ic  comment  on  the 
issues  presented.  T  le  rules  proposed  in 
this  document  diffe  ■  substantively  from 
the  1977  proposal  ii  several  respects. 
Additionally,  non-substantive  changes 
have  been  made  topimplify  the 
regulation. 

In  the  discussionlthat  follows,  unless 
otherwise  stated,  n  ferences  are  to 
sections  of  the  prof  osed  regulation  set 
forth  in  this  document. 

Overview  of  the  Reeulation 

As  in  the  1977  proposal,  this  proposed 
rule  would  restructure  the  regulation. 
For  the  sake  of  clanty,  the  regulation 
has  been  divided  idto  three  subparts. 
Subpart  A  contain^  the  general 
provisions  of  the  rogulation.  Subpart  B 
contains  the  ndes  ror  valuing  plan 
assets  other  than  iijsurance  contracts 
and  insurance  contract  rights.  Subpart  C 
sets  forth  rules  for  Identifying  insurance 
contracts  and  insu^nce  contract  rights 
that  are  plan  asset|  and  for  determining 
their  value. 

It  should  be  note 
this  regulation  aisc 
by  this  amendment 
rules,  this  proposal 


that  the  scope  of 
I  would  be  changed 
Unlike  the  original 
I  does  not  apply  to 
multiemployer  pension  plans 
(§  2620.1(b)).  The  Multiemployer  Pension 
Plan  Amendments  JAct  of  1980,  Pub.  L. 
96-364  (Sept.  26,  isfao),  94  Stat.  1208. 
established  a  new  psurance  program  for 
multiemployer  platts.  and  regulations 
dealing  with  valuaiion  of  assets  by  such 
plans  will  be  issuejl  in  the  future. 

In  addition,  this  regulation  has  been 
coordinated  with  t|ie  PBGC's  regulation 
on  Determination  of  Plan  Sufficiency 
and  Termination  o^  Sufficient  Plans, 
which  was  publishied  on  January  28, 
1981,  46  FR  9532  (cbdified  at  29  CFR  Part 
Part  2617).  The 
ation  sets  forth  a 
procedure  for  plan  administrators  to 
follow  in  order  to  demonstrate  whether 
the  value  of  the  pli  in's  assets  will  be 
sufficient  to  provi<  e  plan  benefits  on  the 
date  the  plan's  asa  ets  are  distributed, 
rather  than  the  dai  e  of  plan  termination 
which  is  the  valua  ion  date  for 
insufficient  plans.  Proposed  §  2620.3 
recognizes  that  alternate  valuation  date 
for  sufficient  plans . 

With  those  exce  ptions,  the  provisions 
of  Subparts  A  andB  of  this  proposal  do 


2615,  recodified  as 
"Sufficiency"  regu 


not  differ  substantively  from  the 
provisions  of  the  final  regulation 
published  on  May  7, 1976.  Accordingly, 
the  remainder  of  this  preamble 
addresses  Subpart  C  exclusively. 

Valuation  and  Flan  Sufficiency 

Because  the  Sufficiency  regulation 
provides  that  a  plan  administrator  who 
demonstrates  sufficiency  may  distribute 
plan  assets  to  participants  in  the  form 
elected  by  the  participants,  certain  of 
the  valuation  rules  proposed  in  1977  are 
inapposite  to  a  plan  that  is  closing  out 
pursuant  to  the  Sufficiency  regulation. 
For  example,  in  the  1977  proposal, 
§  2611.12(a)  provided  that,  in  order  to 
determine  the  value  of  an  insurance 
contract,  the  contract's  greatest  cash 
settlement  value  had  to  be  determined. 
Under  §  2611.12(c)  of  that  proposal,  the 
greatest  cash  settlement  value  was  to  be 
either  (1)  the  amount  of  a  lump  sum 
payment  or  (2)  the  fair  market  value  of  a 
series  of  installment  payments.  It  is  not 
productive,  however,  to  require  a  plan 
administrator  to  determine  the  fair 
market  value  of  a  series  of  installment 
payments  if  the  participants  have 
elected  to  receive  immediate  lump  sum 
distributions. 

Accordingly,  this  proposal  includes  a 
rule  to  ensure  that  plan  administrators 
who  are  demonstrating  sufficiency  or 
closing  out  a  plan  under  the  Sufficiency 
regulation  are  not  forced  to  follow 
unnecessary  valuation  procedures. 
Under  §  2620.13  of  this  proposal,  for 
purposes  of  demonstrating  sufficiency 
under  Subpart  B  of  the  Sufficiency 
regulation  and  closing  out  a  plan  under 
Subpart  C  of  that  regulation,  the  plan 
administrator  shall  value  insurance 
contracts  and  participation  rights  in  the 
manner  that  reflects  the  highest  value 
that  can  be  realized  in  a  form  that  will 
enable  the  plan  administrator  to  close 
out  the  plan  as  required  by  the 
Sufficiency  regulation. 

Contract  Provisions 

Under  the  1977  proposed 
amendments,  the  value  of  an  insurance 
contract  would  have  depended  upon  the 
alternatives  expressly  available  under 
the  contract  as  of  the  valuation  date 
(1977  proposal  §  2611.10— definition  of 
"settlement  opfions  ").  The  PBGC 
reviewed  this  rule  and  determined  that 
it  was  unnecessarily  restrictive  because 
the  contractholder  may  be  able  to 
negotiate  with  the  insurer  for  a  higher 
value  than  the  contract  provides. 
Accordingly,  a  new  §  2620.14  provides 
that  the  valuation  of  plan  assets  shall  be 
based  upon  the  provisions  of  the 
insurance  contract  as  of  the  valuation 
date  or  upon  other  options  available 
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from  the  insurer  as  of  the  valuation  date. 
The  existence  of  options  other  than 
those  expressly  contained  in  the 
insurance  contract  must  be 
demonstrated  by  means  of  a  written 
statement  by  the  insurer.  That  section 
also  makes  clear  that  the  plan 
administrator  has  the  responsibility  for 
obtaining  the  factual  basis  for  the 
insurer's  computations  underlying  its 
determination  of  value.  Where  the 
factual  basis  used  by  the  insurer  would 
lead  to  an  unreasonable  determination 
of  value,  the  plan  administrator  is 
responsible  for  taking  whatever  action 
is  necessary  to  arrive  at  a  fair  and 
reasonable  determination  of  value. 

Cash  Settlement  Value 

Under  the  1977  proposal,  as  well  as 
this  proposed  rule,  the  basic  method  for 
determining  the  value  of  an  insurance 
contract  is  to  compare  the  contract's 
greatest  cash  settlement  value  with  the 
present  value  of  the  benefits  that  can  be 
purchased  with  the  contract  funds  (1977 
proposal  §  2611.12(a);  this  proposal 
§  2620.15(a)).  In  the  preamble  to  the 
proposed  1977  amendments,  the  PBGC 
noted  that  many  insurance  contracts 
give  the  insurer  some  discretion  in 
calculating  the  amount  of  a  cash 
settlement.  It  was  and  is  the  PBGC's 
expectation  that  insurers  will  be  fair 
and  reasonable  in  interpreting  and 
implementing  their  contracts.  This 
expection  does  not  in  any  way. 
however,  affect  the  plan  administrator's 
responsibility  to  scrutinize  the  basis 
upon  which  the  insurer  has  made  its 
determination  and  to  negotiate  a 
settlement  that  is  both  fair  and 
reasonable  in  light  of  the  factors 
relevant  to  a  determination  of  value. 
e.g..  mortality  rates,  interest  rates,  the 
value  of  future  dividend  streams  and 
comparable  contract  prices. 

The  PBGC  did.  however,  invite 
suggestions  from  the  public  on  the  need 
for  special  safeguards  and  the  type  of 
safeguards  that  might  be  adopted.  In 
response  to  this  invitation,  one  comment 
stated  that  many  insurance  contracts 
provide  that  the  cash  amount  available 
upon  liquidation  of  the  contract  is 
determined  by  means  of  a  formula  that 
is  subject  to  periodic  modification 
called,  in  insurance  parlance,  a 
"secretary  formula."  The  comment 
suggested  that  the  regulation  require  the 
insurer  to  use  the  formula  in  effect  during 
the  five-year  period  preceding  plan 
termination  that  would  produce  the 
highest  cash  settlement.  The  PBGC  has 
considered  this  suggestion  but  has  not 
adopted  it  in  this  new  proposal  because 
that  formula  may  no  longer  be  available 


and,  thus,  would  be  irrelevant  to  an 
accurate  determination  of  the  fair  value 
of  the  asset. 

In  the  1977  proposal.  §  2611.12(c)(2) 
provided  that  "[tjhe  value  of  a 
settlement  option  requiring  cash 
payments  by  the  insurer  in  installments 
is  the  fair  market  value,  determined  in 
accordance  with  Subpart  B  of  this  part, 
of  the  right  to  recieve  that  stream  of 
future  payments."  The  PBGC  has  made 
three  changes  in  this  provision.  First, 
one  public  comment  on  the  1977 
proposal  objected  to  the  use  of  the  term 
"settlement  option"  on  the  ground  that 
its  use  might  cause  confusion  since  it  is 
a  term  of  art  referring  to  the  various 
ways  in  which  the  proceeds  of  life 
insurance  policies  can  be  paid  other 
than  in  a  lump  sum.  In  light  of  the 
comment,  the  PBGC  has  eliminated  from 
this  proposed  rule  the  term  "settlement 
option"  and  .  in  its  place,  uses  the  term 
"cash  settlement"  (§  2620.15(b)). 

Second,  in  reviewing  §  2611.12(c)(2)  of 
the  1977  proposal,  the  PBGC  decided 
that  the  fair  market  value  concept  set 
forth  in  Subpart  B  of  the  regulation 
might  not  be  particularly  helpful  in 
valuing  the  right  to  receive  the  stream  of 
future  payments  from  the  insurer. 
Subpart  B's  fair  market  value  concept 
depends  upon  the  existence  of  a  market 
for  the  asset  to  be  valued.  The  PBGC  is 
not  aware  of  a  market  for  the  right  to 
receive  the  stream  of  future  payments 
from  the  insurer.  Accordingly,  this 
proposal  sets  forth  a  new  method  for 
determining  the  value  of  a  cash 
settlement  that  provides  cash 
installment  payments  by  the  insurer. 
Proposed  §  2620.15(b)(2)  provides  that 
the  value  of  these  installment  payments 
is  the  present  value  of  the  payments 
calculated  as  of  the  valuation  date, 
determined  by  applying  an  interest  rate 
that  is  the  sum  of  the  PBGC's  interest 
rate  for  valuing  immediate  annuities  in    . 
effect  on  the  valuation  date  plus  one- 
half  of  one  percent.  The  resulting 
interest  rate  is  the  rate  the  PBGC  uses  to 
value  immediate  annuities  before 
adjusting  for  benefit  administration 
costs. 

Finally,  the  PBGC  has  clarified 
§  2620.15(b)(2)  of  the  proposal  to  make 
explicit  the  fact  that  it  applies  to  a 
deferred  lump  sum  cash  payment  as 
well  as  to  a  series  of  installment 
payments. 

Value  of  Participation  Rights 

The  1977  proposal  provided  in 
§  2611.14  that  the  value  of  participation 
rights  was  to  be  determined  solely  by 
reference  to  the  cancellation  of  such 
rights.  The  PBGC  received  a  number  of 
public  comments  that  were  critical  of 


this  provision.  As  suggested  by  some  of 
the  comments,  this  proposal  now 
provides  a  method  for  valuing 
participant  rights  that  cannot  be 
cancelled. 

Section  2620.16(b)  provides  that  if  a 
participation  right  cannot  be  cancelled, 
the  value  of  the  right  is  the  present  value 
of  the  future  stream  of  payments 
determined  by  reference  to  all  relevant 
factors,  such  as  interest  rates,  mortality 
rates,  the  past  practice  of  the  insurer 
regarding  participation  rights  and 
comparable  contract  prices.  The 
contractholder  is  responsible  for 
negotiating  with  the  insurer  to  make 
clear,  in  the  contract,  that  the  rights 
must  either  be  cancellable  or.  if  not,  that 
the  insurer  must  provide  information 
with  respect  to  the  future  stream  of 
payments  based  on  past  dividend 
practice  that  is  adequate  for  the  plan 
administrator  to  determine  the  fair  value 
of  such  rights. 

Additionally,  the  rules  dealing  with 
the  valuation  of  participation  rights  that 
can  be  cancelled  has  been  slightly 
modified.  Proposed  §  2611.14  provided 
that  the  value  of  a  participation  right 
was  the  greater  of  the  cash  amount 
payable  by  the  insurer  upon 
cancellation  of  the  right  or  the  value  of 
the  benefits  provided  by  the  insurer 
upon  cancellation  of  the  right.  Section 
2620.16(a)  of  this  proposed  rule  provides 
that  the  value  of  a  participation  right  is 
the  greater  of  the  cash  amount  or  the 
value  of  the  additional  benefits 
negotiated  by  the  parties  upon 
cancellation  of  the  right. 

In  the  preamble  to  the  1977  proposed 
amendments,  the  PBGC  invited  public 
suggestions  on  appropriate  measures 
that  the  PBGC  might  take  to  assure  that 
an  insurer  attributes  a  reasonable  value 
to  a  plan's  participation  rights.  In 
response,  one  comment  suggested  that 
"if  abuse  really  occurs,  PBGC  might 
move  to  requiring  prior  disclosure  of  af\ 
insurer's  practices  upon  contract 
termination  in  .  .  .  greater  detail  than  is 
now  usually  provided."  The  PBGC 
wouldJie  interested  in  public  reaction  to 
that  suggestion. 

Two  comments  suggested  that,  if  a 
participation  right  cannot  be  cancelled, 
the  PBGC  should  become  the  holder  of 
the  right,  even  in  the  sufficient  plan 
context.  While  the  PBGC  might  become 
the  holder  of  participation  rights  when  it 
becomes  trustee  of  a  plan,  a  possibility 
contemplated  by  this  regulation,  the 
situation  is  different  in  the  case  of  plans 
that  are  not  trusteed  by  the  PBGC. 
Generally,  it  is  the  PBGC's  view  that  its 
involvement  with  plans  that  can  be 
closed  out  in  the  private  sector  should 
be  kept  to  a  minimum.  It  would  be 
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inconsistent  with  this  view  of  the 
PHGC  s  responsibilities  under  Title  IV  of 
the  Act  for  the  PBGC  to  become  the 
HnMer  of  a  plan's  participation  rights 
when  the  plan  is  sufficient. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  should 
l)e  addressed  to:  Director.  Corporate 
Pclicy  and  Regulations  Department. 
Code  611,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW  , 
Washington,  D.C.  20006.  Written 
comments  will  be  available  for  public 
inspection  at  the  above  address.  Suite 
7100.  between  the  hours  of  9:00  a.m.  and 
4:00  p.m.  Each  comment  should  identify 
this  regulation  and  should  include  the 
name  and  address  of  the  person 
submitting  it  and  the  reasons  for  any 
recommendation.  This  proposal  may  be 
changed  in  light  of  the  comments 
received. 

Classincation:  E.0. 12291  and 
Regulatory  Flexibility  Act 

The  PBGC  has  deter.mined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  Si 00  million  or  more: 
nor  will  it  create  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  nor 
will  it  have  significant  adverse  effects 
on  competition,  employment, 
investment,  innovation  or  on  the  ability 
of  United  State-based  enterprise  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  the  PBGC  certifies  that 
this  regulation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  All 
pension  plans  that  terminate  under  Title 
IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974  must  value  their 
assets.  By  setting  forth  valuation 
methods,  this  regulation  will  make  it 
easier  for  administrators  of  such  plans 
to  comply  with  the  law.  Compliance 
with  sections  603  and  604  of  the 
Regulatory  Flexibility  Act  is  accordingly 
waived. 

List  of  Subjects  in  29  CFR  Part  2620 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  revise  Part  2620  of  Chapter 
XXVI  of  Title  29.  Code  of  Federal 
Regulations,  to  read  as  follows: 


PART  2620— VALllATJON  OF  PLANS 
ASSETS  IN  NON-MULTIEMPLOYER 
PENSION  PLANS 

Subpart  A — General 

Sec. 

2620.1  Purpose  and  |cope. 

2620.2  Uefi-iitions. 
2P20.3  Vdluation  da 

Subpart  B — Assets  0ther  Than  Insurance 
Contracts 

2620.5  Purpose  and  fcope. 

2620.6  Definitions. 

2620.7  General  rule 

2620.8  Fair  market  \fclue  presumptions. 

Subpart  C— Insurant  •  Contracts 


2020.10  Purpose  and 

2620.11  Definitions. 

2620.12  Plan  assets. 

2620.13  Special  rule 
demonstrating  su 
out  9  plan  under 

2620.14  Contract 

2620.15  Value  of  i 

2620.16  Value  of  pa 
.Authority:  Sees 

4062.  Pub.  L.  93-406, 
and  1029  (1974).  as  a 
403(dl.  402(a)(7)  and 
Stat.  1302,  1301.  1299 
y.S.C.  l.W2(b)(3).  134 


;  prt  V 


Subpart  A — Gener  il 

§  2620.1     Purpose  a*d  scope. 


scope. 


pplicable  to 
ficiency  and  closing 
Subpart  C  of  Part  2617. 
isions. 
insurance  contracl*.— 
icipation  rights. 

40(|2(b)f3).  4141.  4044  and 
Stat.  1004,  1020.  1025 
njended  by  sees.  403(1). 
C(g),  Pub.  L  96-364.  94 
nd  1301  (1980)  (29 
1344  and  1362). 


nc 


(a)  Purpose.  This 


governing  the  valui  tion  of  the  assets  of 
a  terminating  pens  an  plan  for  purposes 
ofTitlelVof  the  A:t. 
(b)  Scope.  This  p  jrt  applies  to  non- 


multiemployer  pen 
Notice  of  Intent  to 


ion  plans  for  which  a 
Terminate  is  filed  on 


or  after  the  effectiv  »  date  of  this  part,  or 
for  which  the  PBGC !  commences  a 


termination  action 


jn  or  after  the 


effective  date  of  th  s  part 


Alt 


nat 


§2820.2    Definitioni. 

For  purposes  of 

"Act  ■  means  the 
Income  Security 
§  1001  et  seq.),  as 

"Date  of  plan 
date  of  plan  termi 
under  section  4048 

"Notice  of  Intent 
a  notice  filed  with 
section  4041(a)  of 
of  this  chapter. 

"PBGC"  means 
Guaranty  Corpora 

"Non-multiemp! 
pension  plan  desci 
4021(a)  of  the  Act 
one  trade  or  b 
incorporated),  or 
or  business  (whe 
incorporated)  all  o 
control  within  the 
of  this  chapter,  or 


3usin(  ss 


part  sets  forth  rules 


lis  part: 

Employee  Retirement 
of  1974  (29  U.S.C. 
dniended. 
terfnination"  means  the 
tion  established 
af  the  Act. 

to  Terminate"  means 
he  PBGC  pursuant  to 
the  Act  and  Part  2616 


tie 


Pension  Benefit 
on. 
(  yer  plan"  means  a 

bed  in  section 
I  lat  is  maintained  by 
whether  or  not 
more  than  one  trade 
r  or  not 

which  are  under 
neaning  of  Part  2612 
plan  maintained  by 


th2 


more  than  one  trade  or  business  not 
under  common  control  that  is  not  a 
multiemployer  plan  as  defined  in  section 
4001(a)(3)of  the  Act. 

§  2620.3    Valuation  date. 

E-\cept  as  otherwise  provided,  the 
assets  of  a  plan  that  has  been  placed 
into  trusteeship  by  the  PBGC  shall  be 
valued  as  of  the  date  of  plan  termination 
and  the  assets  of  a  plan  that  closes  out 
in  accordance  with  Part  2617  of  this 
chapter  shall  be  valued  as  of  the  date 
plan  assets  are  to  be  distributed. 

Subpart  B— Assets  Other  Than 
insurance  Contracts 

§  2620.5    Purpose  and  Scope. 

This  subpart  sets  forth  rules  for 
valuing  plan  assets  other  than  plan 
assets  described  in  §  2620 12. 

§  2620.6    Definitions. 

For  purposes  of  this  subpart: 

"Exchange"  means  a  national 
securities  exchange  registered  with  the 
Securities  and  E.xchange  Commission 
under  section  6  of  the  Securities 
Exchange  Act  of  1934. 

"Fair  market  value"  means  the  price 
at  which  property  would  change  hands 
between  a  willing  buyer  and  a  willing 
seller,  neither  being  under  any 
compulsion  to  buy  or  to  sell  and  both 
having  reasonable  knowledge  of 
relevant  facts. 

"National  Association  of  Securities 
Dealers  Automated  Quotations 
Systems"  means  the  automated 
quotations  system  sponsored  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  a  national  securities 
association  registered  with  the 
Securities  and  Exchange  Commission 
under  section  15A  of  the  Securities 
Exchange  Act  of  1934. 

"Principally  traded"  means  the  market 
place  at  which  the  greatest  volume  of 
trades  normally  occurs. 

§  2620.7    General  rule. 

Plan  assets  to  which  this  subpart 
applies  shall  be  valued  at  their  fair 
market  value  on  the  plan's  valuation 
date,  using  the  method  of  valuation  that 
most  accurately  reflects  fair  market 
value. 

§  2620.8    Fair  market  value  presumptions. 

(a)  Treasury  bills.  The  fair  market 

•  value  of  Treasury  bills  is  presumed  to  be 
the  value  computed  from  the  average  of 
the  bid  and  asked  discount  for  the  bill 
on  the  valuation  date,  as  nationally 
published  in  a  general  circulation  daily 
newspaper. 

(b)  Treasury  notes,  bonds  and  Federal 
agency  securities.  The  fair  market  value 
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of  Treasury  notes,  bonds  and  Federal 
agency  securities  is  presumed  to  be  the 
value  computed  from  the  average  of  bid 
and  asked  prices  for  the  security  on  the 
valuation  date,  as  nationally  published 
in  a  general  circulation  daily  newspaper. 

(c)  Shares  in  open-end  mutual  funds. 
The  fair  market  value  of  shares  in  open- 
end  mutual  funds  is  presumed  to  be  the 
net  asset  value  (the  redemption  value) 
per  share  of  the  mutual  fund  on  the 
valuation  date,  as  nationally  published 
in  a  general  circulation  daily  newspaper. 

(d)  Units  of  participation  in  a  common 
trust  fund  or  collective  investment  fund. 
The  fair  market  value  of  units  of 
participation  in  a  common  trust  fund  or 
collective  investment  fund  is  presumed 
to  be  the  value  per  unit  of  the  fund  as 
reflected  on  a  statement  of  account 
prepared  by  the  manager  of  the  fund. 
The  value  per  unit  of  the  fund  is  to  be 
determined  in  accordance  with  the 
procedures  normally  employed  by  the 
manager  of  the  fund  pursuant  to  the 
terms  of  the  fund,  and  federal  and  state 
law  and  regulations,  as  applicable,  and 
as  of  the  normal  date  on  which  the  fund 
is  valued  if  that  date  is  on  or  within  31 
days  after  the  valuation  date.  This 
presumption  will  apply  only  if  there 
were  no  distributions  from  the  fund  in 
relation  to  units  of  the  fund  in  the 
interval  between  the  plan's  valuation 
date  and  the  normal  valuation  date  of 
the  fund. 

(e)  Common  and  preferred  stocks, 
warrants  and  closed-end  mutual  funds. 
The  fair  market  value  of  common  and 
preferred  stocks,  warrants,  and  closed- 
end  mutual  funds  is  presumed  to  be  the 
value  determined  in  accordance  with 
the  rules  set  forth  in  Paragraphs  (e)(1) 
through  (e)(4)  of  this  section,  as  follows: 

I  (1)  If  the  security  is  traded  on  the  New 
York  Stock  Exchange  and  the  plan's 
valuation  date  is  on  or  before  January 
26. 1976,  or  traded  on  the  American 
Stock  Exchange  and  the  valuation  date 
is  on  or  after  March  1, 1976,  the  fair 
market  value  is  presumed  to  be  the 
closing  sale  price  on  the  valuation  date 
as  reported  bj^  the  consolidated  last  sale 
reporting  system  established  pursuant  to 
Rule  llAa3-l,  promulgated  by  the 
Securities  and  Exchange  Commission 
under  the  Securities  Exchange  Act  of 
1934,  as  nationally  published  in  a 
general  circulation  daily  newspaper. 

(2)  If  the  security  is  principally  traded 
on  an  exchange,  other  than  as  set  forth 
in  Paragraph  (e)(1),  the  fair  market  value 
is  presumed  to  be  the  closing  sale  price 
on  the  valuation  date  on  the  exchange 
where  the  security  is  principally  traded, 
as  nationally  published  in  a  general 
circulation  daily  newspaper. 

(3)  If  the  security  is  principally  traded 
otherwise  than  on  an  exchange,  and  is 


quoted  on  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  System,  the  fair  market 
value  is  presumed  to  be  the  average  of 
the  end-of-day  bid  and  asked  prices  for 
the  security  on  the  valuation  date,  as 
made  available  for  publication  by  such 
system  and  nationally  published  in  a 
general  circulation  daily  newspaper. 

(4)  If  there  is  no  nationally  published 
closing  sale  price  or  end-of-day  bid  and 
asked  prices  on  the  valuation  date,  the 
fair  market  value  of  the  security  is 
presumed  to  be — 

(i)  For  securities  traded  principally  on 
an  exchange,  the  average  of  the 
nationally  published  closing  sale  price 
on  the  date  nearest  the  valuation  date 
and  within  five  trading  days  before  the 
valuation  date  and  the  nationally 
published  closing  sale  price  on  the  date 
nearest  the  valuation  date  and  within 
five  trading  days  after  the  valuation 
date;  and 

(ii)  For  securities  principally  traded 
otherwise  than  on  an  exchange,  the 
average  of  (1)  the  average  of  the 
nationally  published  end-of-day  bid  and 
asked  prices  on  the  date  nearest  the 
valuation  date  and  within  five  trading 
days  before  the  valuation  date  and  (2) 
the  average  of  the  nationally  published 
end-of-day  bid  and  asked  prices  on  the 
date  nearest  the  valuation  date  and 
within  five  trading  days  after  the 
valuation  date. 

(f)  State  and  municipal  obligations. 
The  fair  market  value  of  state  and 
municipal  obligations  is  presumed  to  be 
the  average  of  bid  and  asked  prices  for 
the  security  on  the  valuation  date,  as 
nationally  published  in  a  general 
circulation  daily  newspaper.  If  there  are 
no  such  nationally  published  bid  and 
asked  prices  on  the  valuation  date,  the 
fair  market  value  of  the  security  is 
presumed  to  be  the  average  of  (1)  the 
average  of  the  nationally  published  bid 
and  asked  prices  on  the  date  nearest  the 
valuation  date  and  within  five  trading 
days  before  the  valuation  date  and  (2) 
the  average  of  the  nationally  published 
bid  and  asked  prices  on  the  date  nearest 
the  valuation  date  and  within  five 
trading  days  after  the  valuation  date. 

Subpart  C— Insurance  Contracts 

§  2620.10    Purpose  and  scope. 

This  subpart  sets  forth  rules  for 
identifying  insurance  contracts  and 
insurance  contract  rights  that  are  plan 
assets  and  for  determining  their  value. 

§2620.11    Definitions. 

For  purposes  of  this  subpart: 
"Contractholder"  means  the  owner  of 
an  insurance  contract  purchased  with 
funds  contributed  to  or  under  a  plan.  A 


participant  who  has  received  an 
insurance  contract  from  or  under  a  plan 
is  not  a  "contractholder"  for  purposes  of 
this  subpart. 

"Insurance  contract"  or  "contract" 
means  a  valid  written  agreement 
between  an  insurer  and  a  contractholder 
pursuant  to  which  the  insurer  agrees  to 
perform  services  including  the  payment 
of  specified  benefits  or  their  equivalent 
in  return  for  the  payment  of  premiums  or 
similar  consideration.  References  in  this 
subpart  to  "an  insurance  contract" 
include  more  than  one  contract,  unless 
the  plural  is  clearly  inappropriate. 

"Insurer"  means  a  company 
authorized  to  do  business  as  an 
insurance  carrier  under  the  laws  of  a 
State  or  the  District  of  Columbia. 

"Participation  right"  means  the  right 
of  a  contractholder  or  plan,  under  an 
insurance  contract,  to  receive  future 
dividends,  rate  credits,  interest, 
experience  credits  or  other  earnings  or 
distributions  from  the  insurer. 

§  2620.12    Plan  assets. 

(a)  Insurance  contracts.  An  insurance 
contract  purchased  with  funds 
contributed  to  or  under  a  plan  is  a  plan 
asset  for  purposes  of  this  part  if,  on  the 
valuation  date,  the  contract  has  not 
been  distributed  to  a  participant  and  the 
insurer's  obligations  under  the  contract 
have  not  been  cancelled. 

(b)  Participation  rights.  A 
participation  right  under  an  insurance 
contract  purchased  with  funds 
contributed  to  or  under  a  plan  is  a  plan 
asset  for  purposes  of  this  part  to  the 
extent  that  the  value  of  the  participation 
right  is  not  included  in  the  value  of  an 
insurance  contract  that  is  a  plan  asset. 

§2620.13    Special  rule  applicable  to 
demonstrating  sufficiency  and  closing  out 
a  plan  under  Subpart  C  of  Part  2617. 

Notwithstanding  §§  2620.14  through 
2620.16,  for  purposes  of  demonstrating 
sufficiency  under  Subpart  B  of  Part  2617 
of  this  chapter  and  closing  out  a  plan 
under  Subpart  C  of  Part  2617  of  this 
chapter,  the  plan  administrator  shall 
value  insurance  contracts  and 
participation  rights  in  the  manner  that 
best  reflects  the  highest  value  that  can 
be  realized  in  a  form  that  will  enable  the 
plan  administrator  to  close  out  the  plan 
as  required  by  §  2617,21  of  this  chapter. 

§  2620.14    Contract  provisions. 

(a)  General.  The  valuation  of  plan 
assets  under  this  subpart  shall  be  based 
upon  the  provisions  of  the  insurance 
contract  as  of  the  valuation  date  or  upon 
other  options  available  from  the  insurer 
as  of  the  valuation  date.  The  existence 
of  such  other  options  must  be 
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demonstrated  by  means  of  a  written 
statemerf  by  the  insurer. 

(b)  Rt'spunsibilities  of  plan 
administrator.  In  determining  the  value 
uf  an  insurance  contract  as  of  llie 
valuation  JatP.  the  plan  ailministrator  is 
responsible  lor  crilinaliy  assessing  Itie 
reasonablL'n(?ss  of  the  factors  ujideriying 
th»»  insurer's  determination  of  the 
contract's  cash  value  or  the  value  of 
other  op'.ions  providfu  in  liea  thereof. 
Where  the  factors  underlying  Ihe 
determination  are  unreasonable,  the 
phin  adir.inistratar  is  responsible  for 
taking  wiiatiiver  action  is  necessary  to 
reach  a  reasunabie  value  for  the  asset. 

§  2620. IS    Vafue  ot  Insurance  contracts. 

(a)  General.  Tr.e  value  of  an  insurance 
contract  is  the  greater  of — 

(1)  rhe  contracts  greatest  cash 
selllemenf  value,  determined  in 
accord-rinre  wrth  paragraph  (b)  of  this 
section,  as  of  the  valuation  date;  or 

[?.]  The  present  value,  determined  in 
accordance  A.'h  Part  2619  of  this 
chapter,  of  the  benefits  that  can  be 
purchased  under  the  contract  as  of  the 
valuation  date  by  application  of  the 
contract  assets  described  in  Paragraph 
(c)  of  this  section  to  the  purchase  of 
benefits  in  accordance  with  the  order  of 
priorities  prescribed  by  section  4044  of 
the  Act. 

(b)  Cash  settlement  value.  (1)  The 
value  of  a  cash  settlament  that  provides 
an  immediate  lump  sum  cash  payment 
by  the  insurer  is  the  dollar  amount  of  the 
cash  payment  (including  the  value  of 
participation  rights  under  §  2620.16). 

(2)  The  value  of  a  cash  settlement  that 
provides  a  deferred  lump  sum  cash 
payment  (including  the  value  of 
participation  rights,  if  there  are  any, 
under  §  2620.16)  by  the  insurer  or  cash 
payments  by  the  insurer  in  installments 
is  the  present  value  of  such  payments 
calculated  as  of  the  valuation  date, 
determined  by  applying  an  interest  rate 
that  is  the  sum  of — 

(i)  1  he  PBGC's  interest  rate  for 
valuing  immediate  annuities  in  effect  on 
the  valuation  date,  set  forth  in  Appendix 
B  of  Part  2S19  of  this  chapter:  and 

|ii)  .5  (one-half)  percent. 

(c)  Contract  assets.  (1)  Contract  assets 
are  the  funds  credited  to  an  insurance 
contract  as  of  the  valuation  date  that  are 
available  to  provide  benefits,  including 
funds  becoming  available  to  provide 
banefits  upon  the  cancellation  of  any 
participatfon  rights  held  under  the 
insurance  contract. 

(2)  Contract  assets  do  not  include — 
(i)  Funds  that  the  insurer  is  entitled, 
under  the  insurance  contract,  to 
withdraw  in  payment  for  an  irrevocable 
commitment  made  by  the  insurer  prior 
to  the  date  of  plan  termination: 
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(ii)  Funds  that  the 
under  the  insurance 
withdraw  to  satisfy 
that  became  due  anc 
valuation  date: 

(iii)  Funds  that  th 
under  the  insurance 
withdraw  to  pay  for 
other  services 
and 

(ivj  Funds  that  ha 
insurer  prior  to  the 
return  for  benefits  o 
credited  to  an  accaii 
contract  solely  for  th 
computing  amounts 
the  plan's  participat 

(d)  Exclusive  p}( 
as  provided  in  ParagJ-; 
section,  the  benefits 
provided  under  the 
determined  as  if  ea 
that  is  a  plan  asset 
asset  on  the  valu  iti 
more  insurance  cont 
plan  expressly  provi 
coordinated  allocati 
in  conformance  with 
Act,  the  benefits  tha 
under  the  contracts 
as  prescribed  by  the 

(e)  Optional 
When  an  insurance 
plan's  only  asset  on 
the  plan  administrat  )r 
contract  by  applying 
to  purchase  benefits 
contract  without  re; 
priorities  prescribed 
the  Act,  if  the  plan 
demonstrates  to  the 

(i)  All  of  the  plan' 
valuation  date,  taken 
allocated  in  a  manner 
with  section  4044  of 

(ii)  Under  the 
described  in  Paragr^h 
section,  the  plan's  a 
benefits  with  a  total 
equals  or  exceeds 
value  of  the  benefit 
otherwise  be  provi 
assets;  and 

(iii)  In  the  case  of 
a  Notice  of  Inability 
Sufficiency  under  P. 
chapter,  arrangemei  ts 
combined  allocatior 
section  4044  of  the 
to  the  date  of  plan 

(2)  A  plan  adm. 
this  optional  valua 
furnish  the  PBGC 
including  supporting 
the  optional  valuati 
requirements  of  Pan 
section. 

(3)  When  this 
procedure  is  used,  t 
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plan's  assets  is  the  total  present  value  of 
the  benefits  that  can  be  provided 
through  the  combined  allocation  of  the 
plan's  assets  described  in  Paragraph 
(e)(l)(i)  of  this  section. 

§  2620.16    Value  of  participation  rights. 

(a)  If  a  participation  right  can  be 
cancelled,  the  value  of  the  participation 
right  is  the  greater  of — 

(1)  The  dollar  amount  negotiated  by 
the  parties  in  accordance  with 

§  2620.14(b)  of  this  part,  as  payable  upon 
cancellalion  uf  the  participation  right  as 
of  the  valuation  date;  or 

(2)  The  present  value,  determined  in 
accordance  with  Part  2619  of  this 
chapter,  of  the  additional  benefits, 
negotiated  by  the  parties  in  accordance 
with  §  2620.14(b)  of  this  part,  to  be 
provided  upon  cancellation  of  the 
participation  right  as  of  the  valuation 
date. 

(b)  If  a  participation  right  cannot  be 
cancelled,  the  value  of  the  participation 
right  is  the  present  value,  determined  by 
applying  the  interest  rate  described  in 

§  2620.15(b)(2),  of  the  future  stream  of 
payments,  taking  into  account  all 
relevant  factors,  including  but  not 
limited  to  the  past  practice  of  the  insurer 
with  respect  to  participation  rights, 
mortality  rates,  interest  rates  and 
comparable  contract  prices. 

Approved,  pursuant  to  29  U.S.C.  552,  as  an 
exercise  of  the  duties  of  the  Secretarj'  of 
Labor  and  Chairman  of  the  Board  of 
Directors.  Pension  Benefit  Guaranty 
Corporation. 
Ford  B.  Ford. 
Undersecretary  of  Labor. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  approving  this  regulation 
and  authorizing  its  chairman  to  issue  same. 

Edward  R.  Mackiewicz. 

Secretary,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  85-11044  Filed  5-7-85;  8:45  am| 

BILLING  COOe  770S-O1-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Public  Comment  Period  on  a  Proposed 
Amendment  to  the  Alabama 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
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on  the  substantive  adequacy  of  a 
proposed  program  amendment 
submitted  by  the  State  of  Alabama  to 
modify  the  Alabama  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Alabama  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  proposed 
amendment  would  decrease  the 
approved  staffing  levels  for 
administration  and  enforcement  of  the 
Alabama  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Alabama  program  and 
the  program  amendment  are  available 
for  public  inspection  and  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  amendment  not  received  on  or 
before  4:00  p.m.  on  June  7, 1985  will  not 
necessarily  be  considered. 

A  public  hearing  on  the  proposed 
amendment  has  been  scheduled  for  June 
3, 1985,  at  the  address  listed  below 
under  "ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  John  T.  Davis 
at  the  address  or  phone  number  listed 
below  by  the  close  of  business,  May  28, 
1985. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr.  John 
T.  Davis,  Director,  Birmingham  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  228  West 
Valley  Avenue,  3rd  Floor,  Homewood, 
Alabama  35209;  Telephone:  (205)  254- 
0890. 

The  public  hearing  will  be  held  at  the 
Birmingham  Field  Office.  Office  of 
Surface  Mining,  228  West  Valley 
Avenue,  3rd  Floor,  Homewood, 
Alabama  35209. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  T.  Davis,  Director,  Birmingham 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  228  West 
Valley  Avenue,  3rd  Floor,  Homewood. 
Alabama  35209;  Telephone:  (205)  254- 
0890. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies 

Copies  of  the  Alabama  program  and 
all  written  comments  received  in 
response  to  this  notice,  will  be  available 
for  public  review  and  copying  at  the 
OSM  Field  Office,  the  OSM 
Headquarters  Office  and  the  Office  of 
the  State  regulatory  authority  listed 
below,  during  normal  business  hours 
Monday  through  Friday,  excluding 


holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
amendment  by  contacting  the  OSM 
Birmingham  Field  Office. 
Office  of  Surface  Mining,  Birmingham 

Field  Office,  228  West  Valley  Avenue. 

3rd  Floor,  Homewood,  Alabama  35209 
Office  of  Surface  Mining.  Room  5124. 

1100  "L"  Street.  NW..  Washington, 

D.C.  20240 
Alabama  Surface  Mining  Commission, 

Central  Bank  Building,  2nd  Floor.  811 

Second  Avenue,  Jasper,  Alabama 

35501. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Birmingham  Field  Office, 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  this  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  a 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  date  listed  under 
"DATES."  If  no  one  requests  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions.  The  public  hearing  will 
continue  on  the  specified  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  wish  to  do  so  will  be 
heard  following  those  scheduled.  The 
hearing  will  end  after  all  persons 
scheduled  to  comment  and  persons 
present  in  the  audience  who  wish  to 
comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSM  office  listed  in  "ADDRESSES" 
by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 


the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background 

Information  regarding  the  general 
background  on  the  Alabama  State 
program  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Alabama 
program,  can  be  found  at  47  FR  22020- 
22058  (May  20, 1982)  and  48  FR  34026 
(July  27, 1983). 

III.  Proposed  Amendment 

On  April  2, 1985,  Alabama  submitted 
a  proposed  amendment  to  its  approval 
regulatory  program  to  decrease 
approved  staffing  levels.  The  State 
proposes  to  decrease  the  total  staffing 
level  from  71  positions  to  58  positions. 
The  positions  proposed  for  deletion  are: 
one  accounting  clerk,  one  clerk  steno  in 
the  legal  section,  six  inspectors  in  the 
inspection  and  enforcement  section,  one 
clerk  steno  in  the  technical  section,  and 
four  inspectors  in  the  technical  section. 
Alabama  said  that  the  Alabama  Surface 
Mining  Commission  (ASMC)  "has  over 
the  last  two  years  experienced  recurring 
staff  surpluses  in  certain  positions  but 
shortages  in  a  very  few."  The  State  said 
that  it  wishes  to  accomplish  its 
objectives  efficiently  with  as  few  as 
necessary,  especially  in  light  of 
projected  financial  constraints.  The 
State  said  that  it  has  received  approval 
from  ASMC  for  overtime  pay  to 
compensate  for  temporary  staff 
shortages  should  they  occur.  The  State 
indicated  that  the  following  changes 
have  also  been  made,  but  these  changes 
result  in  no  net  change  in  total  positions: 
the  carto-drafter  and  data  entry  operator 
positions  have  been  abolished,  and  a 
hydrologist  position  and  an  attorney 
position  have  been  created. 

IV.  Additional  Determinations 

1.  Compliance  with  the  Notional 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirements  to 
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prepare  a  Regulatory  Impact  Ayalysis 
and  this  action  does  not  require 
ri.'gulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Popernork  Reduction  Act.  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  901 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

The  authority  citation  for  30  CFR  Part 
901  continues  to  read  as  follows: 

.Authority:  Sec.  503,  Pub.  L  95-87,  91  Stat. 
407  (30  use.  1253).  unless  otherwise  noted. 

Dated:  M jy  2,  1985. 
|ed  D.  Chrislensen, 

Acting  Director.  Office  of  Surface  Mining. 
|FR  Doc.  a5-11180  Filed  5-7-85:  8:45  am] 
B:UJNG  COOe  4310-05-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  0  and  73 

[MM  Docket  No.  85-108;  FCC  85-1821 

Compatibilrty  Between  the 
Broadcasting  Services  and  the  VHP 
'Aeronautical  MotHle  Radio  Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARV:  The  Commission  proposes  to 
amend  its  Rules  and  Regulations  for 
broadcasting  stations  to  protect  airborne 
radio  equipment  from  interference.  The 
proposal  contains  criteria  for  broadcast 
station  siting  and  power  levels,  as 
referenced  to  the  locations  of  aviation 
navigation  and  communications 
facilities.  Comments  are  invited  on  the 
appropriateness  of  the  proposed  criteria. 
DATE  Comments  are  due  by  October  11, 
1985  and  replies  by  December  11, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION 
CONTACT:     Kathryn  S.  Hosford,  Mass 
Media  Bureau  (202)  632-9660. 


SUPPLEMENTARY  INrpRMATtON: 
List  of  Subjects 

■)7  CFR  Part  0 

Organization  andjfunctions 
(Government  agenc  es) 

47  CFR  Port  73 

Radio  broadcast.  Television. 

Notice  of  Proposed  Rulemaking 


'  Services  and 


In  the  mdlter  of  Curf patibil 
BronJcasting 
Aeroidutical  Mobile 
Deckel  No.  85-108. 

Adopted:  April  11, 1*85. 
RtlfiHsed;  April  12.  ^85, 
By  the  Commission 

Introduction 
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potential  for 
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the  numbers  of 
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pro  joses 


o  services. 
Characteristics  of  tlie  Radio  Services 
Involved 

2.  Before  considei  ing  the  exact  nature 
of  the  compatibility  problems,  it  is 
beneficial  first  to  ei  amine  the*^ 
characteristics  of  tl:  e  radio  services 
involved.  Broadcas'  ing  stations  serve 


wide  segments  of  tt 


e  general  public,  and 


thus  require  high  operating  powers  to 
reach  their  audiences.  These  powers 
vary  from  several  k  lowatts  for  the 
International  Broad  last  (IB)  stations  to 


five  megawatts  for 


JHF-TV  stations. 


Types  ot  modulatio  is  also  vary  from 
broadcast  service  t(»  broadcast  service. 


The  following  table 


guide  to  the  broadc  ist  services: 


Service 
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AM !05«o1.6M(  z 

•ntematioral     j  2  to  27  MHz 
TV  (Ch  2-6)       54  to  86  MH 


FM 1  88  to  108 

TV  (Cn  7-t3)   •  174  10  216 


TV  (Cn  14 
69) 


47«)  to  806  II  Hz 


3.  The  aviation  r 
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I  TV/ 
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50 

50 

100 
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(1)  VHF 
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aids  can  be  subdivided  further  into 
enroute  and  terminal  approach  facilities. 
As  the  names  suggest,  enroute  facilities 
provide  guidance  information  to  aircraft 
enroute  from  one  point  to  another.  The 
two  types  of  directional  aids  used  by 
terminal  approach  facilities,  which 
provide  lateral  guidance  to  aircraft  as 
they  complete  their  flights  by 
approaching  and  landing  at  airports,  are 
the  Instrument  Landing  System  (ILS) 
localizer  and  the  VHF  Omni-Range 
(VOR).  The  ILS  localizers  and  VORs 
operate  in  the  overlapping  bands  108- 
112  MHz  and  108-118  MHz,  respectively. 
Aircraft  communications  are  conducted 
in  the  band  118-137  MHz  and  utilize 
amplitude  modulation  (AM). 

4.  VOR  and  localizer  signals  differ 
considerably  in  modulation  schemes 
used.  Ground-based  VOR  stations 
transmit  in  such  a  manner  that  the 
aircraft  receives  an  amplitude 
modulated  signal  with  two  components. 
The  first  component  is  amplitude- 
varying  at  a  rate  of  30  hertz.  This 
component  is  formed  at  the  VOR  station 
by  mechanically  or  electrically  rotating 
a  radiating  directional  antenna.  The 
rotating  signal  combines  with  an  omni- 
directionally transmitted  signal  to 
provide  the  aircraft  with  a  signal  that 
appears  to  be  amplitude  modulated  with 
a  30  hertz  tone.  The  depth  of  modulation 
is  relatively  small.  The  omni-directional 
signal  also  contains  a  subcarrier  at  9960 
hertz.  This  subcarrier  is  frequently 
modulated  (FM)  by  a  30  hertz  tone.  The 
tone  on  the  subcarrier  is  phased  such 
that  by  measuring  the  time  difference  (at 
the  aircraft)  between  the  30  hertz  AM 
component  of  the  VHF  signal  and  the  30 
hertz  FM  component  of  the  subcarrier, 
the  relative  bearing  from  the  station  can 
be  determined.  The  VOR  station  also 
transmits  Morse  Code  identification  and 
voice  on  its  baseband,  above  30  hertz 
and  below  9960  hertz. 

5.  ILS  localizers  do  not  transmit 
signals  such  that  relative  bearings  can 
be  determined.  Instead,  localizers 
provide  guidance  only  in  one  direction, 
usually  the  extended  center  line  of  a 
runway.  Transmission  schemes  for 
localizers  are  such  that  to  the  left  of  the 
center  line,  a  90  hertz  tone  is  transmitted 
and  to  the  right  of  the  center  line  a  150 
Hz  tone  is  transmitted.  An  aircraft  on 
centerline  will  receive  an  equal  balance 
of  90  and  150  hertz  information.  To  the 
loft  or  right  of  the  center  line,  an 
imbalance  between  90  and  150  hertz  will 
be  present  at  the  aircraft. 

6.  In  a  1974  report  released  by  the 
Department  of  Commerce  entitled 
Electromagnetic  Compatibility  of 
Simulated  CA  TV  Signals  and  Aircraft 
Navigation  Receivers  (OT  Report  74- 
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39),  it  was  reported  that  both  localizer 
receivers  and  VOR  receivers  have 
certain  critical  frequencies.  For  localizer 
receivers,  these  frequencies  are  90  hertz 
or  150  hertz  offset  from  the  carrier 
frequency  of  the  navigation  signal  (p. 
25).  For  VOR  receivers,  the  frequencies 
are  30  hertz  and  9960  hertz  offset  (p.  29). 
Although  the  report  remains  silent  on 
the  frequency  stabiUty  requirements  to 
interfere  with  the  VOR,  it  indicates  for 
localizer  interference  that,  "it  was 
observed  that  the  beat  frequency  had  fo 
be  maintained  within  2  or  3  Hz  of  the  90 
or  150  Hz  in  order  to  have  maximum 
effect  in  the  comparator  section  of  the 
receiver."  This  high  level  of  immunity  to 
interference  could  logically  be  deduced 
from  the  fact  that  voice  and  Morse  Code 
modulation  are  routinely  superimposed 
on  localizer  and  VOR  transmissions, 
with  no  apparent  interference.  If  the 
receivers  were  not  immune  to 
extraneous  modulation  products,  they 
could  be  expected  to  react  to  the  voice 
and  tone  modulations. 

7.  Voice  communications  between  the 
ground  and  aircraft  occur  on  frequencies 
between  118  and  137  MHz.  The  most 
critical  communications  on  these 
channels  is  between  the  aircraft  and  the 
air  traffic  controlling  facility.  Pilots  may 
receive  information  on  the  condition  of 
an  airport,  on  traffic  flow,  or  on  specific 
courses  to  fly. 

8.  VOR,  localizer,  and 
communications  transmitters  are  all 
much  lower  in  power  than  broadcasting 
transmitters.  For  example,  many 
localizer  and  communications 
transmitters  operate  with  only  10  watts 
power.  VOR  stations  are  classified 
according  to  their  use  and  expected 
range,  but  even  the  highest  powered 
VOR  stations  operate  with  powers  only 
in  the  range  of  hundreds  of  watts.  VOR 
stations  known  as  T-VORs  (terminal 
VORs)  operate  in  the  band  108-112  MHz 
with  only  50  watts  power. 

Daokground 

9.  The  potential  interference  problem 
between  broadcast  stations  and 
aeronautical  stations  (especially 
airborne  stations]  surfaced  in  the  mid- 
seventies.  Pilots  began  to  complain  of 
hearing  music  in  their  conmiunications 
or  navigation  receivers.  This  prompted 
concern  over  the  causes  of  the 
interference  and  led  to  several 
investigations  by  the  FCC,  FAA.  and 
others.  Those  investigations  uncovered 
several  facts  that  eventually  became  the 
subjects  of  major  world-wide  concerns. 
For  example,  a  particular  type  of 
emergency  locator  transmitter  (ELT) 
was  found  to  produce  interference  in  an 
aircraft's  VHF  receivers  when  the 
aircraft  was  being  illuminated  by  strong 


radio  frequency  fields  of  FM  Broadcast 
stations.  Also  during  this  time  period. 
VHF  equipment  was  being  designed 
with  solid-state  components  rather  than 
vacuum  tubes,  rendering  it  more 
susceptible  to  interference.  For  co- 
channel  sharing  purposes.  ILS  localizer 
transmitter  powers  were  being  reduced 
from  100  watts  to  10  watts.  Finally, 
broadcasting  was  experiencing 
tremendous  growth. 

10.  Some  of  the  best  early 
authoritative  work  was  accompiibhed  by 
the  Federal  Aviation  AdminisL'^alion 
(FAA)  and  documented  in  a  publication 
entitled:  Interference  in 
Communications  and  Navigation 

A  vionics  from  Commercial  FM  Stations, 
by  Edward  M.  Sawtelle  and  James  G. 
Dong.  (FAA  Report  No.  78-35)  This 
report,  published  in  July  1978,  provided 
the  first  clues  as  to  tlie  nature  of  the 
interference  mechanisms.  The  report 
describes  the  results  of  test  flights  at 
several  locations,  including  Atlantic 
City,  New  Jersey;  Indianapolis,  Indiana; 
Kansas  City  and  Topeka,  Kansas; 
Denver,  Colorado;  Albuquerque,  New 
Mexico;  San  Antonio,  Houston,  Dallas, 
and  Fort  Worth.  Texas;  Birmingham, 
Alabama;  and  Opa  Locka,  Florida.  In 
these  tests,  several  grades  of  aviation 
receivers  were  employed,  ranging  form 
an  inexpensive  general  aviation  type 
receiver  to  a  commercial  airliner  type 
receiver. 

11.  FAA  78-35  remains  an 
authoritative  document  even  today 
because  it  encapsulated  the  essence  of 
the  problem — the  susceptibility  of 
aviation  receivers.  For  example,  in  many 
of  the  tests,  the  poorer  general  aviation 
receiver  experienced  nearly  continuous 
interference  while  the  airliner  receiver 
experienced  no  interference.  Because 
there  were  significant  differences  in  the 
performance  of  the  receivers,  it  was 
clear  that  the  poorer  receivers  were 
internally  generating  the  apparent 
interference.  The  report  also  provided  a 
basic  procedure,  the  Verm  Diagram 
approach,  to  predict  interference  areas 
regardless  of  the  cause.  That  approach, 
though  somewhat  modified,  remains  the 
basic  method  of  interference  prediction 
currently  in  use  by  the  FAA.  The  report 
also  provided  information  on  the 
characteristics  of  aviation  antennas  and 
receiver  selectivities.  Finally,  the  report 
concluded  (on  page  29)  that,  "A  10  dB 
increase  of  rejection  in  the  avionics 
receivers  to  F^  signals  would  nearly 
eliminate  intermodulation  interference." 

12.  Over  the  next  several  years,  other 
organizations  such  as  the  International 
Civil  Aeronautics  Organization  (ICAO), 
the  Radio  Technical  Commission  on 
Aeronautics  (RTCA),  and  the 


International  Radio  Consultative 
Committee  (CCIR)  continued  to 
investigate  the  interference  mechanisms. 
In  all  cases,  the  susceptibility  of  the 
avionics  receiver  to  self-generated 
interference  was  found  to  be  a 
significant  cause  of  the  problem. 

13.  The  RTCA  sponsored  a  Special 
Committee  (SC 141)  to  investigate  the 
interference  mechanisms  as  a  result  of  a 
request  from  the  FAA  on  November  6, 
1978.  The  work  of  SC  141  was  published 
in  November  1981,  in  a  report  entitled 
FM  Broadcast  Interference  to  Airborne 
ILS.  VOR,  and  VHF  Communications. 
The  SC  141  report  suggested  several 
steps  that  should  be  taken  to  combat  the 
interference  problem.  For  example,  the 
SC  141  report  indicated  that  general 
aviation  aircraft  are  statistically  more 
susceptible  to  interference  than 
commercial  aircraft  (p.  61). 
Recommendations  included,  inter  alia: 
(1)  Publishing  an  FAA  Advisory  Circular 
warning  the  aviation  conununity  of 
potential  limitations  *  *  *    of  some 
airborne  equipment,  (2)  encouraging 
improvements  to  existing  receivers,  (3) 
investigating  improvements  in  aircraft 
antenna  systems  (e.g.,  RF  filtering 
between  the  antenna  and  receiver),  (4) 
developing  improved  standards  for  new 
receivers,  and  (5)  continuing 
coordination  between  the  FCC  and  FAA 
to  determine  the  necessary  protection 
criteria  (p.  63). 

14.  It  should  also  be  noted  that  the 
ICAO  developed  standards  for  new 
receivers  to  reduce  or  eliminate  the 
compatibility  problems  with  the 
broadcast  services.  Such  improvements 
in  aviation  receivers  will  not  be 
completed  until  1998,  according  to  the 
ICAO  timetable,  when  essentially  all 
existing  receivers  are  planned  to  be 
replaced.  Although  this  will  provide  the 
solution  in  1998,  during  the  interim, 
some  compatibility  criteria  are  needed. 

15.  During  this  same  timeframe,  the 
International  Telecommunications 
Union  (ITU)  became  aware  of  the 
interference  potential  between  the  FM 
Broadcast  and  the  Aeronautical  Radio 
Services.  During  the  General  World 
Administrative  Radio  Conference  in 
1979  (WARC-79),  the  question  was 
addressed  particularly  with  regard  to  an 
expansion  of  the  FM  Broadcast  ban  in 
Regions  1  and  3  (European  and  Eastern 
countries)  from  100  MHz  to  108  MHz 
(Resolution  number  510).  It  was  left  to 
the  CCIR  to  develop  reconunendations 
to  resolve  any  differences. 

16.  Initially.  CCIR  Study  Group  8 
(Mobile  Radio  Services)  and  Study 
Group  10  (Aural  Broadcast  Radio 
Services)  were  charged  individually 
with  the  study  task.  Each  Study  Group 
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held  separate  Interim  Working  Party 
(IWP  8/12  and  IWP 10/8.  respectively) 
meetings  to  bring  experts  from  various 
countries  together  to  consider  the  issues. 
The  IWPs  assumed  that  the  interference 
mechanisms  fell  into  two  broad 
categories  as  being  either  FM  Broadcast 
transmitter  generated,  or  avionics 
receiver  generated.  These  categories 
were  again  each  divided  into  two 
sections.  Although  both  Study  Groups 
generally  agreed  that  improvements  in 
aviation  receivers  would  virtually 
eliminate  tne  problem,  there  was  not 
agreement  on  what  should  be  done  in 
the  interim  to  protect  the  avionics.  In 
particular,  considerable  disagreement 
surfaced  on  whether  the  worst- 
performing  or  some  better  median-" 
performing  receiver  should  be  used  as 
the  model  to  develop  protection  criteria. 

17.  In  an  attempt  to  resolve  the 
differences  between  the  two  IWPs. 
Study  Group  1  (Spectrum  Utilization) 
and  the  CCIR  Secretariat  organized  a 
Joint  Interim  Study  Working  Party  (JIWP 
8/10-1).  Meetings  of  the  JIWP  were  held 
in  Geneva  in  May  1984.  to  develop  a 
coordinated  recommendation  to  the 
Regional  Administrative  Conference  for 
the  Planning  of  VHF  Sound 
Broadcasting  (Region  1  and  Part  of 
Region  3).  to  be  held  in  the  fall  of  1984. 
The  countries  of  Region  2  (of  which  the 
United  States  is  a  part)  because  of  their 
experience  in  the  compatibility  issues, 
where  FM  assignments  in  the  band  100- 
108  already  existed,  formally 
participated  in  both  IWPs  and  in  the 
JIWP.  but  did  not  participate  in  the 
Regional  Planning  Conference. 
Throughout  the  IWPs  and  the  JIWP.  the 
United  States  position  was  that  anything 
decided  for  ''egions  1  and  3  did  not 
apply  to  Region  2,  where  the 
compatibility  problems  had  been 
handled  successfully  on  a  case-by-case 
basis. 

18.  The  Regional  Planning  Conference 
(CARR-1(2))  was  held  in  Geneva  from 
October  29. 1984.  through  December  7. 
1984.  The  work  of  the  CCIR  study  groups 
was  considered  in  arriving  at  several 
recommendations  for  the  expansion  of 
the  FM  Broadcast  band.  A  complete 
report  of  the  CARR-1(2)  work  can  be 
found  in  the  Final  Acts  of  the  Regional 
Administrative  Conference  for  the 
Planning  of  VHF  Sound  Broadcasting 
(Region  1  and  Part  of  Region  3)  (Final 
Acts).  The  participants  of  the  CARR-1(2) 
adopted  a  detailed  coordination 
procedure  based  on  the  interference 
mechanisms  defined  by  the  JIWP  8/10-1. 
but  recognized  that  several  unanswered 
issues  remained  in  the  compatibility 
question  and  invited  the  CCIR  to 
continue  work  in  the  matter.  To 


paraphrase  somewha(t.  the  CARR-1(2) 
also  recommended  tHat  aeronautical 
assignments  in  the  fuiure  take  into 
consideration  the  fretuency  assignment 
plan  for  the  FM  Broadcast  service  and 
that  any  actual  cases  of  interference  be 
handled  on  a  case-by -case  basis. 

19.  The  Commission  continues  to 
believe  that  the  specific  CCIR  and  ITU 
work  as  outlined  abot'e  may  not  apply 
directly  to  Region  2  n  or.  in  particular,  to 
the  United  States.  Nevertheless,  we 
believe  that  much  useful  information  has 
been  developed  over  the  past  few  years 
and  that  information  should  be  taken 
into  consideration  in  developing  the 
interim  and  long-tern  spectrum 
compatibility  plans  f(ir  the  United 
States.  Therefore,  thi  i  document  will 
make  several  referen  ;es  to  this  work  as 
a  preliminary  basis  f(ir  discussion 
without  specifically  e  ndorsing  its 
applicability  to  the  U  lited  States. 

The  Interference  Mec  danisms 

20.  In  the  developn  ent  of  the 
interference  protectic  n  criteria,  we 
propose  to  use  the  sa  ne  terminology  as 
defined  international  y.  Chapter  seven 
of  the  Final  Acts  defities  the  four  types 
of  interference  mechanisms  as  follows: 

Type  A  interferenc  ? — Due  to  radiation 
at  frequencies  in  the  jeronautical  radio 
navigation  band: 

Type  Al:  Intermodtlation  or  other 
spurious  products  radiated  from  the 
broadcasting  station;|and 

Type  A2:  Out-of-b^nd  emissions  from 
broadcasting  station; 
aeronautical  radio  n; 
immediately  above 
MHz. 

Type  B  interferen 
at  frequencies  outsidi 
radio  navigation  bam 

Type  Bl:  Intermodttlation  generated  in 
the  receiver;  and        j 

Type  B2:  Desensitiiation  in  the  RF 
section  of  the  receiver  (also  called 
"brute  force"  interference). 

In  brief,  the  Type  A  interference 
emanates  from  the  broadcast 
transmitter  plant  and  may  be  corrected, 
usually  through  filtering,  by  the 
broadcaster.  Nothing  can  be  done  at  the 
receiver  to  correct  fo^  Type  A 
interference.  Type  B  interference  occurs 
because  of  a  receiveif  s  inability  to  reject 
strong,  adjacent-band  signals.  Although 
one  could  argue  that  in  the  Type  B  case 
there  would  be  no  interference  if 
broadcast  stations  were  operating  at 
lower  power  levels.  We  believe  that 
argimient  as  a  compajtibility  solution  has 
little  merit.  Improvenlents  in  receivers 
could  dramatically  rejduce  or  eliminate 
the  Type  B  interference  independent  of 
any  actions  by  the  bnoadcast 


I  in  the 
/igation  band 
^e  band  edge  of  108 

Due  to  radiation 
the  aeronautical 


community.  Each  interference  type  will 
be  developed  separately. 

21.  Type  Al  Interference.  This  type  of 
interference  is  caused  by  an  actual 
signal  being  transmitted  by  the 
broadcast  station  on  an  aviation 
frequency.  The  signal  is  unwanted  and 
unintentional.  It  may  occur  because  of 
the  production  of  a  spurious  emission  in 
a  single  transmitter  or  it  may  occur  as 
the  result  of  a  mix  in  the  broadcast 
transmitter  between  the  desired  signal 
and  some  other  radio  signal.  Such  mixes 
usually  occur  in  the  power  amplifier 
stages  of  transmitters.  Outside  the 
United  States  it  is  common  for  several 
FM  broadcast  stations  to  multiplex  their 
transmitters  into  a  single  antenna.  Such 
an  arrangement  gives  rise  to  a  high 
potential  for  intermodulation  production 
at  the  transmitter  site.  Since  common 
antennas  are  not  usually  used  in  the 
United  States  (for  FM  stations  only  six 
cases  approximately),  transmitter- 
produced  mixes  are  rare.  Our  concern, 
therefore,  is  concentrated  on  spurious 
emissions. 

22.  Type  A2  Interference.  This  type  of 
interference  occurs  because  energy  from 
the  desired  signal  of  the  broadcast 
transmitter  falls  on  aviation  frequencies. 
The  only  broadcast  service  in  which  this 
can  occur  (as  referenced  to  the  108-137 
MHz  aviation  band)  is  FM  Broadcast. 
Desired  modulation  products  can  fall  on 
aviation  channels  that  are  immediately 
adjacent  in  frequency  to  the  FM  station. 
For  example,  significant  modulation 
products  from  a  station  operating  on 
107.9  MHz  may  extend  above  108.0 
MHz.  A  station  on  107.9  could  easily 
affect  navigation  channels  centered  on 
108.05  MHz,  108.10  MHz,  and  108.15 
MHz.  Because  the  "Bessel  sidebands"  of 
an  FM  station  fall  off  rapidly  in 
amplitude  to  either  side  of  the  rest 
carrier  frequency,  it  appears  unlikely 
that  any  other  FM  channels  or  aviation 
channels  would  be  involved  in  Type  A2 
interference.  The  Final  Acts  (para.  7.8.4) 
supports  the  proposition  that  this  type  of 
interference  need  not  be  considered 
beyond  the  case  of  a  frequency 
difference  of  300  kHz. 

23.  Type  Bl  Interference.  Receiver 
"front-end"  radio  frequency  (RF) 
amplifiers  are  operated  in  the  Class  A 
(linear)  niode.  This  mode  supports  a 
fixed  amount  of  gain  for  all  input  signals 
and  discourages  the  mixing  or  signals  to 
form  intermodulation  products.  When 
something  happens  to  change  the 
biasing  of  the  RF  amplifier  (e.g., 
operating  it  in  the  presence  of  a  strong 
FM  Broadcast  station  so  that  the  stage  is 
in  an  "overload"  condition),  it  may 
change  modes  of  operation  and  become 
non-linear.  This  change  in  mode  to  non- 
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linear  will  cause  the  amplifier  to  begin 
mixing  the  input  signals  to  produce 
undesired  intermodulation  products.  For 
example,  a  "third-order" 
intermodulation  product  is  equal  in 
frequency  to  twice  one  signal  minus  the 
second  signal  {2fi  —U]-  T.his  situation 
could  occur  for  an  FNI  Broadcast  signal 
on  107.7  MHz  and  another  on  106.1  MHz. 
In  this  case,  the  infermoduidtion  product 
would  be  on  an  aviation  frequency, 
',   109.3  MHz.  The  performance  of  the 
receiver  would  prcb.ibly  be  unaffected 
on  all  frequencies  extept  107.3  MHz. 
This  mixing  can  also  occur  in  the 
"mixer"  stage  of  the  receiver.  This  mixer 
is  intentionally  biased  into  non-linear 
operation  to  perform  its  intended 
function  within  the  receiver.  If  the  two 
undesired  FM  Broadcast  signals  both 
appear  at  the  mixer  stage, 
intermodulation  products  will  be 
produced.  This  type  of  interference  is 
difficult  to  reduce  or  eliminate  with 
bstter  front-end  selectivity  but  can  be 
overcome  by  use  of  FR  amplifiers  that 
are  more  immune  to  overload. 
24.  Type  B2  Interference.  As  with 
J      Type  Bl  interference,  Type  B2 
j      interference  is  caused  by  overload  of  the 

front-end  FR  stage.  It  differs  from  Type 
I      Bl  in  that,  rather  than  just  non-linear 
operation,  it  results  in  saturation  of  the 
receiver  to  the  point  of  potentially 
affecting  all  frequencies  to  which  the 
receiver  might  be  tuned.  Type  B2  can  be 
so  severe  as  to  block  the  receiver  from 
satisfactorily  receiving  any  other 
signals.  In  some  cases,  better  front-end 
selectivity  and,  generally,  use  of  FR 
amplifiers  that  are  highly  immune  to 
overload  would  relieve  the  Type  B2 
conditions.  This  tj'pe  of  interference  is 
also  commonly  known  as  "brute  force" 
or  "dpsensitization." 

Effects  of  Interference 

23.  Pilots  receive  course  guidance 
information  from  both  VOR  and  ILS 
localizer  navigation  aids  by  the 
centering  of  a  needle  (or  similar 
indicating  device  such  as  a  series  of 
light  eiv.ittiiig  diodes  or  a  bearing 
ind'cafiur.  in  degrees]  in  the  cockpit  of 
the  aircr;ift.  When  an  aircraft  is 
"centered"  on  the  directional  aid,  the 
needle  will  indif;ate  center  scale.  A 
needle  indication  either  to  the  left  or 
right  of  center  scale  will  provide 
guidance  to  the  pilot  on  which  direction 
to  fly  to  come  back  to  center  course.  The 
I      navigation  receiver  may  also  be  coupled 
to  an  autopilot  on  the  aircraft  to  allow 
automatic  tracking  of  a  course.  For 
localizers,  the  full  scale  left  or  right 
indications  of  the  needle  equal  +2.3 
degrees  of  the  center  line.  VOR 
indications  are  one-fourth  as  sensitive, 
such  that  full  scale  is  +10  degrees. 


26.  In  addition  to  the  center  line 
needle,  cockpit  displays  also  have  a 
second  indicator  called  a  warning 
"flag. '  The  absence  of  the  flag  indicates 
th<tt  a  valid  navigation  signal  ib  bo'ing 
received  and  the  indications  of  the 
needle  can  bn  rehed  upon.  A  needle 
iniiiCation  may  not  be  usod  for 
navigation  unless  the  warning  flog 
disoppears.  Generally  for  the  enroute 
phase  of  a  flight,  if  the  flag  appears  or  if 
there  is  other  reason  to  believe  that  the 
navigaiio:;  signal  is  f-Julty,  the  pilot 
wo!;ld  switch  to  a  different  navigational 
aid  for  guidance.  In  the  terminal  phase, 
changing  to  a  different  facility  may  not 
be  possible  because  there  may  be  only 
one  such  aid  soi  ving  the  airport.  Ever  if 
mors  th;in  o;h;  aid  serves  the  airport, 
faulty  indications  "inside"  the  Initial 
Approach  Fix"  (lAF)  are  immediate 
cause  to  terminate  the  approach  and 
execute  a  "missed  approach."  In  other 
wcrds,  once  a  particular  terminal 
approach  procedure  has  commenced  (at 
the  lAF),  loss  of  valid  navigation  signal.? 
would  mean  the  pilot  would  normally 
execute  a  missed  approach  procedure 
(as  published  on  the  navigation  chart) 
whii  h,  as  a  minimum,  would  involve 
climbing  to  a  higher  and  safer  altitude  to 
await  further  instructions  from  the  Air 
Traffic  Control  (ATC)  facility. 

27.  An  important  point  to  remember 
about  the  navigational  facilities  is  that 
although  they  can  be  used  by  pilots 
flying  under  the  visual  flight  rules  (VFR), 
the  aids  are  primarily  required  for  flights 
under  the  instrument  flight  niles  (IFR). 
Pilots  flying  under  VFR  are  expected  to 
complete  flights  by,  if  necessai-y,  visual 
contact  with  references  on  the  ground. 
IFR  pilots  often  may  be  in  zero  visibility 
conditions  in  clouds  or  in  fog  and  must 
therefore  rely  entirely  on  the  radio 
navigation  signals.  This  is  a  critical 
distinction  between  types  of  flight.  The 
VFR  pilot  should  be  able  to  complete  a 
flight  safety  without  the  radio 
navigational  aids.  The  IFR  pilot  may  not 
be  able  to  terminate  the  flight  in  the 
customary  manner  without  navigational 
aid  assistance.  The  IFR  pil.>t  also  might 
hit  an  obstruction  if  the  information 
being  supplied  by  the  radio  navigation 
instruments  is  faulty.  In  short, 
disturbances  to  radio  navigation  signals 
should  be  no  more  than  inconveniences 
to  VFR  pilots,  but  may  be  life- 
thi  eaSening  to  IFR  pilots.  One  other 
consideration  is  the  effect  of 
interference  on  autopilot  operation. 
Interference  could  result  in  the  aircraft 
automatically  flying  along  a  wrong 
course  or  in  the  autopilot  decoupling 
from  control  of  the  aircraft.  Finally, 
pilots  do  not  normally  listen  to  the 
navigation  channel,  except  for  brief 


periods  to  identify  the  navigational  aid. 
Unless  the  interference  coiild  be  heard 
at  the  time  the  pilot  was  listening  for  the 
identification,  the  pilot  would  have  no 
indication  of  the  interference  except  for 
needle  irregularities  or  flags. 

28.  Interference  to  voice 
communications  will  actually  be  heard 
by  a  pilot.  Pilots,  especially  those  flying 
under  IFR,  must  continually  m.onifor  a 
particular  communications  channel  for 
ATC  instructions.  Unlike  broadcast  or 
navigation  signals,  communications 
signals  are  present  only  when  ATC 
desires  to  communicate  with  a  pilot  on 
the  channel.  When  no  signals  are 
present,  a  squelch  circuit  in  the  airborne 
receiver  mutes  the  receiver  so  that  idle 
channel  noise  will  not  be  heard. 
Interference  could  be  so  minor  as  only 
to  "open"  the  squekh  during  periods  of 
inactivity  on  the  channel.  This  level  of 
interference  would  be  an  annoyance, 
but  should  not  be  hazardous  as  long  as 
the  ATC  communications  were  not 
affected.  On  the  other  hand,  severe 
cases  of  interference  that  block  the  ATC 
transmission  could  cause  a  pilot  to  miss 
a  crucial  instruction  from  ATC  and 
could  be  life-threatening. 

Issues 

29.  There  are  several  issues  to  be 
considered  in  this  proceeding.  Most 
basically,  the  procedures  to  reduce  or 
eliminate  the  potential  for  each  type  of 
interference  mechanism  must  be 
explored.  This  necessarily  requires 
judgments  as  to  who  must  take  the 
re.sponsibility  where  options  exist.  Are 
all  types  of  broadcast  stations  equally 
likely  to  cause  interference?  Finally, 
should  existing  and  new  stations  be 
treated  differently?  These  concerns  will 
be  developed  in  a  series  of  issues,  as 
follows: 

1.  What  are  the  characteristics  of 
aircraft  equipment  and  installations? 

2.  Between  which  types  of  radio 
services  are  spectrum  incompatibiti'ips 
likely  to  arise? 

3.  What  critical  points  should  be  used 
to  evaluate  the  potential  for  interference 
on  the  stereoscopic  service  volumes? 

4."  What  protection  criteria  should  be 
considered  for  the  four  types  of 
interference? 

5.  How  should  the  protection  criteria 
be  applied  to  braadcaster? 

6.  To  what  extent  should  the  verticil 
radiation  pattern  of  a  broadcast  antenna 
be  considered  in  evaluating  the  potential 
for  interference? 

7.  Should  the  new  protection  criteria 
be  applied  to  all  stations,  new  station.s. 
and/or  stations  undergoing  major 
modifications? 


19396 


Each  of  these  issues  will  be  developed 
separately,  along  with  an  example  of 
how  to  apply  the  derived  protection 
criteria. 

Issue  1:  Aircraft  Characteristics 

30.  There  are  several  characteristics 
of  actual  aviation  installations  that  must 
be  taken  into  account  when  considering 
what  protection  criteria  should  apply. 
These  characteristics  include  the 
interference  rejection  parameters  of  the 
avionics  equipment,  the  responses  of  the 
antenna  systems,  and  the  installation- 
specific  details  such  as  transmission  line 
length  and  the  use  of  signal  splitters. 
Each  of  these  variables  can  contribute 
to  the  overall  interference  rejection 
capabihties  of  an  avionics  installation. 

31.  Based  on  the  various 
investigations  over  the  past  few  years, 
several  avionics  performance 
parameters  have  been  developed.  For 
example.  Table  1  provides  a  summary  of 
the  JIWP  agreed  upon  Type  A2 
immunity  values.  Figure  1  presents  the 
ITU  accepted  receiver  characteristics  for 
Type  B2  interference  (existing  and 
future  values).  In  developing  the 
protection  criteria  herein,  we  have 
endeavored  to  use  the  best  available 
information;  however,  we  request 
comments  on  the  appropriateness  and 
correctness  of  any  protection  values 
presented. '  We  also  request  comments 
on  whether  the  worst-case  or  some 
better  performing  median-case  receiver 
interference  rejection  characteristics 
should  be  used.  For  example,  should 
receivers  used  for  IFR  flight  be  expected 
to  perform  better  than  those  used 
exclusively  for  VFR  flight?  As 
previously  stated,  protection  of  a  better- 
than-worst  case  receiver  would  be 
consistent  with  the  recommendations  of 
the  RTCA  SC  141. 

32.  The  FAA  currently  recognizes 
antenna  rejection  factors  of  3  dB  plus  1 
dB  per  MHz  below  108  MHz  to  88  MHz, 
23  dB  below  88  dB  to  50  MHz,  and  15  dB 
above  175  MHz  to  800  MHz  for 
navigation  antennas  (FAA  directive 
AES-500.  June  1984).  These  values, 
especially  above  175  MHz  may  be 
overly  conservative.  For  example,  the 
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'  The  Commission  has  undertaken,  in  cooperation 
with  other  interested  parties,  including  the  FAA  and 
the  Government  of  Canada,  discussions  concerning 
a  major  research  and  development  project  to 
eslabhsh  with  a  statistically  valid  number  of 
avionics  receivers  and  FM  transmitters,  the  current 
state  of  Avionics-Broadcasting  compatibility.  (See 
Appendix  2  for  the  Draft  Work  Stalemenl.)  This 
proposed  project  has  l>een  drafted  as  a  Work 
Statement  in  five  tasks  so  that  interested  parties 
may  directly  comment,  perform,  or  contracl-for 
specific  portions  of  the  test  plan.  The  Draft  is 
currently  being  coordinated  with  interested  parties. 
All  studies  thai  are  used  in  this  proceeding  will  be 
made  a  part  of  the  record  and  parties  will  be  given 
an  opportunity  to  comment  on  them. 


FAA  78-35  report  pi  esents  antenna 
rejection  data  show  ng  well  over  40  dB 
attenuation  of  out-of-band  signals 
between  175  MHz  afid  225  MHz  (see 
Figure  2).  Comment 
rejection  values  for 
and  communicatio: 
band  signals  are  re 
we  believe  that  ma 
aviation  installatio 


on  the  appropriate 
ircraft  navigation 
antennas  to  out-of- 
uested.  In  addition, 
y  or  most  general 
use  only  one 
navigation  antenna  lo  feed  two 
receivers.  In  such  cases,  the  signal  from 
the  antenna  is  divicKd  by  a  "hybrid 
splitter."  This  splitttr  may  add  3  dB  or 
more  in  the  transmission  line  path. 
Comments  on  the  extent  to  which  such 
attenuation  should  le  considered  are 
welcomed. 

33.  The  FCC  in  its  participation  in  the 
working  groups  ove   the  years  has 
proposed  the  use  of  ow  cost  add-on 
niters  (we  anticipati  i  approximately 
$300  per  installation )  to  airborne 
installations  to  impi  ove  the  interference 
immunity.  Based  on  the  proposed  10  dB 
additional  rejection  capability  as 
indicated  in  the  FA/  l  78-35  report,  a 
filter  seems  a  reasoi  lable  answer  to 
improving  compatib  lity.  The  aviation 
community,  world-v  ide,  has  rejected 
this  proposal  based  pn  its  projected  cost 
and  its  impact  on  prpcision  navigation 
systems.  Concern  his  been  expressed 
about  how  a  specifii  filter  might  interact 
with  the  varying  input  impedance  of  a 
receiver.  Although  the  Commission 
shares  the  concern  that  a  filter  should 
not  endanger  air  traffic  operations,  we 
continue  to  believe  jhat  filters  may  offer 
a  low-cost  retrofit  tq  help  eliminate  the 
interference  problem  on  a  case-by-case 
basis.  We  request  comments  on  the 
feasibility  of  allowiilg  a  minimal 
allowance,  perhaps  10  dB,  for  either  the 
use  of  filters  on  the  poorer  quality 
receivers  or  as  a  consideration  of  typical 
rejection  capabilitiep  for  better-than- 
worst-case  receiver! . 

Issue  2:  Incompatah  lities  Between 
Services 

34.  From  the  previ  dus  discussion,  it 
can  be  concluded  that  avionics 
reception  systems  C(  luld  be  expected  to 
discriminate  heavilj  against  signals  far 
removed  in  frequen<  y  from  the  VHF 
aviation  band  due  to  antenna  system 
response.  In  addition,  front-end 
selectivity  has  to  beja  mitigating  factor 
as  the  frequency  of  mterest  departs  from 
the  band  for  which  (he  receiver  was 
designed.  Figure  1,  ip  fact,  gives  some 
insight  into  this  level  of  rejection. 
Finally,  the  interferance  potentials  of 
television  signals  are  quite  different 
from  the  FM  signals!  as  described  in 
Appendix  1  (letter  b  !tween  Ralph  A. 
Haller  (FCC)  and  Le  and  F.  Page  (FAA). 


dated  November  29. 1984).  For  these 
reasons,  it  appears  appropriate  to  limit 
the  discussion  of  protection  criteria  to 
the  FM  broadcast  band,  as  the  other 
broadcast  services  have  low  potentials 
for  causing  interference. 

35.  We  believe  the  most  likely 
conditions  for  interference  are  when  an 
aircraft  is  tuned  to  either  an  ILS 
localizer  or  a  T-VOR.  These  facilities 
share  the  band  between  108  and  112 
MHz  with  the  ILS  localizers  occupying 
the  odd  frequencies  (108.1, 108.3,  etc.) 
and  the  T-VORs  occupying  the  even 
frequencies  (108.2, 108.4,  etc.).  In 
addition  to  the  frequency  adjacency 
with  the  FM  band  and  the  transmitter 
power  level  differences  between  the 
services,  the  aircraft  tuned  to  such 
navigation  facilities  are  typically  on 
approaches  to  airports.  This  means  that 
they  are  Bt  low  altitudes,  near  to,  and 
often  directly  within  the  main  beam  of 
FM  broadcast  stations.  Although 
interference  may  be  possible  above  112 
MHz  to  either  navigation*  or 
communications  signals,  such 
interference  seems  more  unlikely.  For 
navigation  signals  above  112  MHz, 
aircraft  would  be  at  enroute  altitudes, 
well  above  the  main  beams  of  FM 
broadcast  anteimas.  Communications 
channels  do  not  even  begin  until  118 
MHz,  which  is  fully  10  MHz  above  the 
highest  FM  Broadcast  channel.  We 
therefore  propose  to  protect  only  ILS 
localizers  and  T-VORs  (that  are  used 
for  instrument  approaches)  in  this 
proceeding.  Comments  on  this  approach 
are  requested. 

Issue  3:  Protection  of  Airspace 

36.  Each  navigational  aid  has  an 
associated  "service  volume,"  outside 
which  interference  may  occur  but  would 
not  be  considered  critical  to  safe  air 
navigation.  Navigational  aids  are  to  be 
considered  suitable  for  navigation  only 
within  their  assigned  steroscopic  (three 
dimensional)  service  volumes.  Service 
volumes  vary  depending  on  the  type  of 
navigational  aid  (ILS  or  VOR)  and  its 
intended  coverage  area.  For  example, 
there  are  two  stereoscopic  service 
volumes  for  the  ILS.  The  larger  ILS 
extends  to  a  maximum  distance  of  29 
miles  from  the  localizer  transmitter,  and 
to  ±10  degrees  off  the  center  line 
course.  The  small  ILS  extends  to  21 
miles  and  ±10  degrees.  The  maximum 
altitude  of  the  service  volume  is  6,250 
feet  above  the  ground  elevation  of  the 
localizer  transmitter  (see  Figure  3).  A 
terminal  VOR  (T-VOR)  serves  an  area 
around  landing  fields  to  a  radius  of 
approximately  29  miles  (see  Figure  4). 
For  completeness  (since  we  are  not 
proposing  protection),  we  also  note  that 


a  low  altitude  enroute  VOR  (L-VOR) 
serves  aircraft  operating  enroute  below 
18,000  feet  above  sea  level  to  a  radius  of 
approximately  46  miles  and  a  high 
altitude  VOR  (H-VOR)  serves  aircraft  to 
60,000  feet  above  sea  level  to  a 
maximum  radius  of  150  miles. 

37.  Within  each  of  the  service 
volumes,  the  FAA  guarantees  certain 
minimum  field  strength  levels.  For  the 
localizer,  a  minimum  signal  strength  of 
40  uV/m  (32  dBuV/m)  can  be  expected. 
Likewise,  for  a  VOR,  the  minimum 
signal  strength  is  90  uV/m  (39  dBuV/m). 
As  protection  criteria  for  each 
interference  mechanism  developed,  it 
will  be  assumed  that:  (1)  The  navigation 
signal  is  being  protected  only  within  the 
assigned  stereoscopic  service  volume, 
and  (2)  the  minimum  expected  signal 
levels  from  the  navigational  aid  are 
actually  being  provided. 

38.  Although  we  are  proposing  to 
protect  the  minimum  field  strength  over 
the  full  service  volume,  comments  are 
requested  on  whether  the  full  service 
volume  needs  such  absolute  protection. 
For  example,  as  previously  discussed, 
we  note  that  course  information  for  an 
ILS  localizer  is  given  only  within  2.5°  of 
the  center  line.  Beyond  this  sector  the 
needle  is  designed  to  indicate  a  full 
"left"  or  "right."  However,  protection  of 
the  entire  service  volume  would  dictate 
criteria  ±35°  of  the  center  line,  out  to  12 
miles  (see  Figure  3).  We  request 
comments  on  whether  the  portions  of 
the  sector  beyond  full  scale  of  the 
indicator  should  be  protected. 

Issue  4:  Protection  Criteria 

39.  For  our  analysis,  let  us  initially 
assume  that  the  broadcast  transmission 
is  omnidirectional  in  the  horizontal  and 
vertical  planes,  that  only  the 
horizontally-polarized  component  gives 
rise  to  interference,  and  that  the  field 
strength  at  the  aircraft  may  be 
calculated  assuming  free-space 
conditions.  Comments  on  these 
assumptions  are  requested.  Figure  5 
indicat.?s  field  strength  as  a  function  of 
distarsce  in  statute  miles  for  1  kW 
effective  radiated  power  (ERP)  from  the 
FM  broadcast  transmitter  assuming  an 
aircraft  at  2000  feet.*  Protection  criteria 
will  be  developed  for  each  interference 
mechanism.  So  that  all  interested  parties 
have  a  common  term-of-reference  to 
evaluate  the  effects  of  the  proposal,  all 
distances  in  text  of  this  document  are 
given  in  statute  miles.  The  actual 
proposed  rules  in  Appendix  3  use  the 
standard  metric  conversions. 


40.  Spurious  Emissions  (Type  Al): 
Section  73.317  requires  that  FM 
broadcast  emissions,  including  spurious 
emissions,' be  attenuated  as  follows: 


Removed  from  earner 

Anenuatnn 

120  to  240  kH2..,._ 

240-600  kHz 

25  dB. 
35  OB. 

Over  600  kHz       

(jessar  of  43  +  10  tog  P  (Walls) 

or  80  OB. 

41.  For  a  spurious  component 
coinciding  with  the  aeronautical 
frequency,  a  desired  to  undesired  (D/U) 
signal  ratio  (protection  ratio)  of  14  dB  is 
suggested  as  affording  an  adequate  level 
of  protection.  Since  the  17  dB  ratio  used 
by  the  JIWP  and  the  Regional 
Administrative  Conference  included  an 
additional  3  dB  for  multiple  antenna 
entries,  which  rarely  occurs  in  this 
country,  we  propose  the  14  dB 
protection  ratio  for  this  type  of 
interference.  Further,  14  dB  would 
provide  the  required  protection  in  most 
of  the  limited  cases  studied  by  the  FAA 
and  Canada  (see  Table  1). 

42.  The  following  procedure  can  be 
used  to  determine  the  interference 
criteria: 

(a)  Detertnine  the  undesired  field 
strength: 

E.=E^-PR-P,-(-S 

where: 

E„= undesired  field  strength  in  dB  above  1 

uV/m  (FM  station) 
Etf=desired  field  strength  in  dB  above  1  uV/ 

m  (Navigational  aid) 
PR  =  protection  ratio  in  dB  above  1  uV/m  (i.e. 

D/U  ratio) 
P,= transmitter  power  in  dB  above  1  kW  (FM 

station) 
S=8puriou8  attenuation  in  dB  at  108  MHz 

(FM  station) 

(b)  From  Figure  5.  read  the  distance 
along  the  abscissa  (horizontal)  for  the 
undesired  field  strength  on  the  ordinate 
(vertical). 

For  example, 

ILS  protected  signal,  E^=32  dBu 
protection  ratio.  PR=14  dB 
FM  station  transmits  100  kW  FRP.  P,=20  dBk 
FM  spurious  attenuation,  S=00  dB 

Thus, 

the  interfering  contour  E„  =  78  dBu. 
which  results  in  a  distance  of  17  miles  from 
Figure  5. 


43.  To  avoid  interference  in  this 
situation,  a  100  kW  FM  station  would 
have  to  locate  its  transmitter  at  a 
distance  of  17  miles  from  the  edge  of  an 
ILS  service  volume.  Since  this 
requirement  is,  on  face,  very  restrictive 
considering  that  many  FM  stations  and 
ILS  facilities  co-exist  at  lesser  distances 
without  interference,  we  request 
comments  on  whether  FM  stations 
typically  have  spurious  responses  well 
below  the  required  limits  of  §  73.317.  For 
example,  we  note  that  an  attenuation  of 
100  dB  (rather  than  80  dB)  would  reduce 
this  distance  to  2  miles.  In  order  not  to 
be  overly  or  unnecessarily  restrictive, 
we  propose  to  allow  individual  FM 
stations  to  identify  the  minimum 
distance  requirement  based  on  the  level 
of  spurious  response  their  stations  will 
actually  furnish.  In  the  event  of  actual 
cases  of  harmful  interference  where 
spurious  emissions  are  the  cause,  we 
would  require  more  than  80  dB 
suppression  (e.g.  filters)  on  an  individual 
basis  to  the  point  of  no  interference. 
Also,  because  the  entire  FM  band 
population  has  equal  probability  of 
injecting  spurious  emissions  throughout 
the  entire  aeronautical  bands,  without 
regard  to  the  specific  frequencies 
involved,  we  have  not  provided  a 
frequency  dependent  term  in  this 
interference  type.  We  request  comments 
on  whether  a  frequency  related  term 
would  be  appropriate. 

44.  Adjacent  C/iannel  (Type  A2):  This 
type  of  interference  need  only  be 
considered  for  signals  close  in 
frequency.  The  following  protection 
ratios  are  proposed  based  on  the 
receiver  data  of  the  JIWP  (the  5  dB 
"safety  margin  for  limited  survey"  has 
been  eliminated). 


'Propagation  curve  based  on  K.  Bultington. 
"Radio  Propajjation  al  Frequencies  Above  30 
Megacycles."  Proceedings  of  the  IRE.  Vol.  35,  pp. 
1122-1136:  October  1947. 


'Spurious  emission  is  defined  as  "emission  on  a 
frequency  or  frequencies  which  are  outside  the 
necessary  bandwidth  and  the  level  of  which  may  he 
reduced  without  affecting  the  corresponding 
transmission  of  information.  Spurious  emissions 
include  harmonic  emissions,  parasitic  emissions, 
intermodulation  products  and  frequency  conversion 
products,  but  exclude  out-of-band  emissions." 
"Section  130.  International  Radio  Regulations.  PTU. 
Geneva.  1982. 


Frequency  seoeralion 

Protection  ratio 

200  kHz                -. 

-55  d8. 

300  kHz.. ~ 

-73  08. 

45.  Separations  beyond  300  kHz  is  not 
a  problem;  therefore,  the  only  situation 
of  concern  is  FM  Channel  300  (107.9 
MHz).  Using  Figure  5,  the  required 
distance  for  several  classes  (ERP)  of  FM 
stations  to  an  ILS  on  108.1  MHz  and  a 
terminal  VOR  on  108.2  MHz  would  be: 


FadMiaa 

Distartce  (mtes) 

Class 

ILS(1081) 

VOR(108  2) 

A _.. 

B 

3  kW  at  100  meters 

HAAT. 
SO  kW  at  150 

meters  HAAT. 
100  kW  at  600 

11 
44 
60 

0 
3 

c     

4 
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46.  Practically,  this  restriction  may 
result  in  Channel  300  being  limited  to 
Class  A  operations.  However,  our 
research  indicates  that  there  are 
currently  no  civil  ILS  assignments 
within  the  United  States  on  108.1 
MHz. 'Consequently,  we  propose  that 
FM  stations  on  Channel  300  (107.9  MHz) 
need  not  consider  protecting  108.1  MHz 
and  that  any  future  need  for  such 
assignments  be  individually 
coordinated. 

47.  Receiver-generated 
intermodulation  (Type  BlJ:  Various 
flight  and  laboratory  tests  indicate  that 
FM  signals  of  varying  strengths  can 
cause  the  production  of  third  or  higher 
order  intermodulation  products  in 
aviation  receivers.  When  one  FM  signal 
is  strong  enough  to  produce  an  overload 
or  non-linear  response  in  the  receiver,  a 
second  FM  signal  of  a  lower  level  (not 
more  than  10  dB  lower)  may  result  in 
interference  on  "most  low-cost  general 
aviation  receivers."  (Findings  of  FAA 
RD  78-35.  p.  25.)  Thus,  areas  where  FM 
stations  of  high  or  prime  signal  levels 
intersect  FM  station  contours  of  lower 
or  secondary  signal  levels,  represent 
areas  of  potential  interference. 
Interference  may  occur,  within  these 
intersected  areas,  to  navigation 
receivers  if  the  aeronautical  operational 
frequency  is  on  a  third  intermodulation 
product  (i.p.)  frequencj'  of  the  form: 

f,-=  2  fi  -  f,  for  two  signals,  or 

f.  =  fi  +  fi -  fi  for  three  signals 

Where  fi>fj>rj  are  the  FM  frequencies  and 

f,  is  the  operational  aviation  frequency. 

48.  For  navigation  receivers,  the  signal 
levels  (trigger  values)  previously  found 
in  general  to  produce  i.p.  interference 
were  -20  dBm  (prime)  and  -30  dBm 
(secondary).  (See  FAA  RD  78-35.)  In 
discussing  received  signal  levels,  the 
frequency  respense  of  the  aircraft 
antenna  system  must  be  taken  into 
account.  Allowing  for  a  system  fixed 
loss  and  antenna  aircraft  loss,  signal 
power  at  the  receiver  input  may  be 
convt .  ted  to  field  strength  as  follows: 

Eu  =  Pr+115+L,-l-L,-P, 
where 

E„  =  undesired  field  strength  in  dBu 

P,=  desired  receiver  power  in  dBm 

U  =  system  fixed  loss  of  3.5  dB 

l,  =  aviation  antenna  reiection  3  dB+^ldB/ 

MHz  below  108  MHz 
P,  =  transmllter  power  in  dBk 

49.  For  FM  stations  above  107  MHz 
the  following  distances  would  be 
computed,  using  Figure  5: 


■  Allhough  108  05  MHz  is  a  possible  iissignatile 
frequency,  it  is  our  understanding  thai  this  channel 
IS  used  for  temporary  lest  purposes,  and.  us  such, 
will  not  be  afforded  equal  protection  on  a 
permanent  biisis. 


Oass 


Facilities 


A 3kWat  100  m.. 

B.- SOIiWal  150  m  .. 

C '  100  hW  at  600  m 

\ 


iterferer  ce 


intei  erence 


III 


50.  Using  these  di 
circles,  an  area  wher  ! 
secondary  signal  lev 
identified  as  an  area 
operating  on  the  i.p. 
experience  in 
the  potential  for  i 
areas  is  high  enough 
stations  to  avoid  credt 
interference  situation 
VOR  service  volume 
approach,  known  as 
technique,  as  a  simpljfied 
predicting  potential 
although  it  may  prov 
protection  than  the 
specific  i.p.  signal 
situation.  The  constant 
values  chosen  for  use 
require  special 
comments  on  them 

51.  Receiver  Desen  r 
B2):  An  unacceptable 
navigatoin  receiver 
result  if  the  level  of 
receiver  input  exceec  5 
interference  threshol 
brute-force  overload) 
proposed  as  maximui  i 
the  input  to  navigafi 
Figure  1),  assuming 
(for  intermediate  values 
interpolation): 


Frequency  of  broadcast  sig  lai  (MHz) 


88  ID  100. 

104 

106 

107 


r9... 


52.  Converting  thes^ 
to  field  strength  and 
required  distances  to 
receiver  overload  are 


Oass 


Facilities 


A I  3  hW  al  100  m 

B !  SOIiWat  150  m 

C :  100  kW  at  600  m 

I 


53.  Therefore,  highi  r  powered  FM 


Distances  (miles) 


Pnme(    20 
dBm) 


Secondary 
(30  dBm) 


7 
22 
34 
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within  ILS  or  T- 
.  We  propose  this 
Venn  diagram 
method  of 
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calculation  of 
for  each 
s  and  trigger 
in  this  approach 

and 
requested.^ 
<itization  (Type 
degradation  of 
;rformance  may 
FM  signal  at  the 
the  receiver's 
(i.e.,  front  end  or 
The  following  are 
signal  levels  at 
receivers  (See 
isting  immunity 
use  linear 
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a  1 


10  1  ] 

le;: 


Maximum 
level  (dBm) 


10 

0 

-5 

-20 


receiver  powers 
ing  Figure  5.  the 
avoid  apparent 


IS 


Distance  (miles) 


Stations  above  104  M 


required  to  locate  1 1<  12  miles  from  ILS 


■For  additional  informal 
tpthnique.  see  Procedure 
The  FM  Bmadcasting  Toh/i 
Dotorniuw  ff  Interference  ti 
Facilities  Could  Result. 
RD— «2/4.  February  19B2, 


T 


FA  V 


Iz  would  be 


n  on  the  Venn  Diagram 
Evaluate  Changes  To 
of  Assignments  To 
Aeronautical  Radio 
Report  DOT/FAA/ 


and  T-VOR  service  volumes.  From  these 
calculations,  it  is  also  apparent  that 
stations  below  mid-FM  band 
(approximately  104  MHz)  have  little 
probability  of  causing  serious 
degradation  to  aeronautical 
radionavigation  systems.  Therefore,  we 
do  not  propose  Type  B2  restrictions  for 
FM  stations  below  104  MHz. 

54.  Summary.  The  preceeding 
calculations  indicate  that  FM  stations 
operating  adjacent-band  to  navigational 
aids  may  generate  interference  within 
the  poorer  quality  aviation  receivers. 
Although  FM  siting  restrictions  are 
being  proposed  to  avoid  this  potential, 
we  believe  that  further  discussions  and 
testing  to  further  refine  these  values  are 
imperative.  Additionally,  it  is  apparent 
that  the  rejection  factor  for  navigational 
antennas  falls  off  fairly  rapidly. 
Therefore,  we  do  not  propose  any 
restrictions  for  FM  stations  operating  in 
the  "educational  portion"  of  the  FM 
band  (82-92  MHz). 

Issue  5:  Siting  Procedure  for  FM 
Broadcasting 

55.  As  an  illustration  of  siting 
restrictions,  assume  an  FM  Broadcast 
applicant  desires  to  construct  a  new 
Class  C  (100  kW  at  600  meters  HAAT) 
FM  Broadcast  station  on  Channel  300 
(107.9  MHz).  The  following  analysis  to 
determine  zones  of  potential 
aearonautical  interference  would  be 
made: 

Step  1.  Determine  the  maximum 
interference  range  from  the  Type  Bl 
calculations.  Adding  the  maximum 
aviation  service  range  to  the  maximum 
interference  range  yields: 

R  =  29 +  34 =63  miles  for  all  situations. 

Step  2.  Identify  aviation  facilities. 
Contact  the  FAA  regional  field  office 
(see  Table  2)  to  compile  a  list  of 
radionavigation  facilities  (ILS  and 
terminal  VOR)  within  the  maximum 
distance,  R.  of  the  proposed  FM 
transmitter  site.  Continuing  the  example, 
assume  the  following  aviation  facilities 
are  identified: 


Facility 

Frequency 
(MHz) 

Distance 
(intes) 

ILStOptionaO 

ILS  (Standard)  .._    

von  (Terminal) _. 

109.1 
1123 
108.2 

15 
42 

Step  3.  Identify  existing  FM  stations. 
Considering  all  FM  stations  within  46 
miles  (distance  of  the  prime  plus  the 
secondary  interference  contours:  see 
Type  Bl),  identify  those  FM  stations  that 
could  have  2  and  3  signal  third  order 
intermodulation  products  corresponding 


V 
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to  the  aviation  frequencies  identified  in 
Step  2.  For  the  following  FM  stations: 


FM  stations 


101  9  (Ch.  270) 
103  1  (Ch.  276) 
103  5  (Ch.  278) 


Class 


02 

A 

01 


Distance 
(miles) 


22 
29 

26 


the  inf  ermodulation  products  of  concern 

are: 

f. = 2f,  -  fj  =  2(107.9)  - 103.5 = 112.3  for  2 

signals; 
f.  =  fi  +  fi  - 1  =  107.9  + 103.1  - 101 .9  =  109.1  for 

3  signals. 

Step  4.  Determine  the  distance  to  the 

contour  of  potential  interference.  In 

accordance  with  the  equations  and 


figures  previously  discussed,  calculate 
the  undesired  field  strengths  and  the 
resulting  distances  for  the  various 
interference  types.  For  our  example,  the 

computed  field  strengths  for  both  the 
worst-case  and  the  better  quality 
receiver  (10  dB  improvement)  result  in 
the  following  distances  (statute  miles): 


Spurious  emissions  (Type  Al) 


ILS 
VOR 


Field 
Strength  (dBu) 


78 
85 


Distance  (miles) 
worst-case    Improved 


17 
9 


N/A 
M/A 


Adjacent  channel   (Type  A2) 

ILS   (none  on     108.1  MHz) 
VOR 

Int ermodulation  products  (Type  Bl) 


overload 


92 


prime   for            107.9  MHz 

81.5 

(-20  dBm)            101.9 

90.5 

103.1 

101.5 

103.5 

86.5 

secondary   for  107.9 

71.5 

(-30  dBm)            101.9 

80.5 

103.1 

91.5 

103.5 

76.5 

Desensltization   (Type  B2) 

81.5 


12 


N/A 


12 

5 

5 

1 

1 

0 

8 

3 

34 

12 

14 

5 

5 

1 

21 

8 

Step  5.  Determine  potential 
interference  zones.  On  a  map,  plot  the 
location  and  service  volume  of  the 
aviation  facilities  identified  in  Step  2. 
Using  the  distances  calculated  in  Step  4, 
plot  the  areas  of  potential  interference. 

Note. — For  the  case  of  intermodulcation 
products,  the  contour  distances  are  drawn 
from  their  respective  FM  station.  For  a  signal 
product,  the  area  of  potential  interference  is 
the  intersection  of  a  prime  and  secondary 
signal  level.  For  a  three  signal  product,  the 
potential  interference  area  is  where  the  prime 
signal  contour  of  one  station  intersects  with 
an  area  common  to  the  secondary  signal 
levels  of  the  other  two  stations. 
Figures  6  and  7  are  plots  of  the  areas  of 
potential  interference  for  our  proposed 
FM  station  for  the  worst-case  and  the 
better  quality  (or  improved  by  10  dB) 
receiver  mociels,  respectively.  The 


potential  interference  area  caused  by 
spurious  emissions  may  bs  reduced 
(even  eliminated)  if  the  FM  station 
agrees  to  suppress  its  spurious  response 
more  than  80  dB;  consequently,  this 
interference  type  is  not  limiting  and  is 
represented  by  dashed  lines. 

Step  6.  Location  of  FM  station.  The 
proposed  FM  station  must  be  located  so 
that  its  areas  of  potential  interference 
do  not  penetrate  the  service  volume  of 
the  related  aviation  facilities.  From  this 
example,  observe  that  the  receiver- 
generated  interference  mechanisms 
(Types  Bl  and  B2)  offer  the  greatest 
restrictions  to  the  location  of  FM 
broadcast  stations.  Consequently,  we 
propose  to  use  the  10  dB  improved 
immunity  value  in  recognition  that 
aircraft  flying  IFR  [i.e..  those  depending 
on  ILS  and  terminal  VOR  for  landing 


approaches),  should  be  equipped  with 
the  better  quality  receivers  (see  Issue  1 
discussion).  Approximately  half  of  the 
general  aviation  aircraft  (80.000)  are 
fitted  with  receiver  installations  which 
permit  IFR  operations.  We  request 
comments  on  the  number  of  receiver 
installations  that  would  be  affected  if 
the  10  dB  factor  was  adopted. 

Issue  6:  Vertical  Radiation  Pattern 

56.  So  far  we  have  discussed  the 
simplified  example  of  the  horizontal 
component  of  an  omnidirectional  FM 
antenna.  However,  FM  broadcast 
transmissions  typically  have  significant 
directivity  in  the  vertical  plane  and  an 
aircraft  flying  directly  over  a  transmitter 
will  have  significantly  less  potential  for 
interference  than  one  several  miles 
away  passing  through  the  main  beam. 
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Thus,  due  to  the  radiation 
characteristics  of  the  aviation  facilities 
(i.e.,  radiating  upward  from  the 
transmitter),  we  believe  that  the 
slereoscopic  nature  of  the  service 
volume  should  be  taken  into  account 
when  computing  the  interference  zone. 
In  other  words,  an  FM  station  may 
locate  "under"  an  ILS  or  VOR  system 
without  being  a  potential  source  of 
interference  (see  Figure  8).  We  propose 
to  allow  use  of  the  vertical  radiation 
pattern  in  the  determination  of  potential 
interference  zones.  Further,  the 
characteristics  of  a  directional  FM 
antenna  should  also  be  incorporated,  if 
necessary,  to  furnish  protection  to  the 
aeronautical  facility.  An  FM  station, 
therefore,  could  include  in  its  analysis, 
the  benefits  of  directional  antennas, 
beam  tilt,  and/or  the  vertical 
characteristics  of  different  antenna 
systems,  to  avoid  a  prohibited 
penetration  of  the  stereoscopic  senice 
volume.  However,  no  allowance  has 
been  proposed  for  polarization 
differences  between  the  broadcasting 
and  aviation  signals.  The  interfering 
signals  were  assumed  to  have  the  same 
polarization  as  the  navigation  system. 
Due  to  the  inherent  difficulties  in 
defining  the  polarization  of  the  aircraft 
antenna  during  flight,  we  believe  this 
approach  to  be  practical.  We  request 
comments  on  this  proposal  addressing 
both  (1)  the  accuracy  of  the  protection 
expected  through  theoretical 
calculations  and  whether  actual  proofs 
of  performance  at  flying  altitudes  are 
needed,  and  (2)  the  method  of 
accomplishing  this  obviously  complex 
analysis  scheme. 

fssue  7:  Existing  FM  Stations 

57.  Since  the  existing  FM  stations 
have  operated  without  incident  to  air 
safety,  they  should  be  permitted  to 
continue  without  regard  to  the  new 
protection  criteria  proposed.  Therefore, 
we  propose  that  existing  FM  stations 
(those  for  which  a  license  or 
construction  permit  has  been  granted) 
be  grandfathered  as  long  as  any  changes 
made  would  not  increase  the  likelihood 
of  interference  to  the  stereoscopic 
service  volumes  of  potentially  affected 
aeronautical  facilities.  In  all  other  cases, 
the  new  standard  would  apply. 

Miscellaneous 

58.  Because  serious  interference  has 
the  potential  to  be  a  threat  to  air  safety, 
the  Commission  proposes  to  amend  the 
Rules  to  oblige  licensees  causing 
interference,  which  jeopardizes  safety  of 
life,  to  promptly  eliminate  that 
interference.  Additionally,  if  that 
interference  could  not  be  expeditiously 
eliminated,  the  rule  amendment  would 


he  existing  power 
ssue  Cease  and 
ficient  because 
e  authority  must 
process  may  be 
erence  can  be 


give  the  Chief  of  the  F  ield  Operations 
Bureau  delegated  auti  ority  to 
temporarily  susptend  t  ie  operating 
authority  of  the  interfi  iring  station.  This 
authority  to  suspend  (  perations  would 
encompass  ail  broadcast  stations 
authorized  under  Parti 73  of  the  Rules 
(i.e.,  AM,  FM,  TV.  International,  etc.) 
and  would  follow  the  precedent 
established  by  Sec.  O.fll  of  the  FCC 
Rules. 

59.  We  suggest  that 
of  the  Commission  to 
Desist  Orders  is  not  si 
(1)  a  violation  of  lice 
occur  first,  and  (2)  th 
too  slow.  Where  inte 
shown  to  jeopardize  personal  safety,  we 
cannot  rely  solely  upoki  voluntary 
cooperation.  The  Conwiiission,  therefore, 
wishing  to  put  all  parses  on  notice  of 
their  rights  and  respoifsibilities, 
proposes  rules  which  would  give  the 
Commission  the  devide  necessary  to 
suspend  operation.  VVe  expect  an 
emergency  order  would  be  exercised 
only  in  the  most  egregous 
circumstances  where  6  clear  case  of 
safety  of  life  has  beeni  confirmed  by  the 
Commission.  i 

60.  Further,  for  thos^  cases  which 
would  normally  not  ht  permitted  within 
the  distances  specified  but  have  unusual 
circumstances  (such  a|B.  the  move  of  a 
grandfathered  station^  antenna  farm, 
etc.).  we  propose  authorizing  the  station 
with  the  following  cor  dition  on  the 
construction  permit  oi  license: 

Upon  receipt  of  notific  ition  from  the 
Commission  that  harmfu  interference  is 
being  caused  by  the  opei  ation  of  the 
licensee's  (permittee's)  fi  ansmitter.  the 
licensee  (permittee)  shal  either  immediately 
reduce  the  power  to  the  |  >oint  of  no 
interference,  cease  operj  tion,  or  take  such 
immediate  corrective  acl  ion  as  is  necessary 
to  eliminate  the  harmful  nterference.  This 
condition  expires  after  o^e  year  of 
interference-free  operatii  in. 

Conclusion 

61.  In  considering  th  e  compatibility 
between  FM  broadcasting  and 
aeronautical  radio  navigation 
susceptibility,  the  rights  and 
responsibilities  of  each  service  must  be 
recognized.  We  have  ^ndeavored  to 
meet  the  questions  of  compatibility 
directly  and  assess  a  lair  burden 
between  the  affected  services.  The 
requirements  suggested  in  this  document 
are  based  on  intematijonal 
documentation  and  their  applicability, 
as  well  as.  their  accurpcy  should  be 
extensively  evaluatedl  for  domestic 
cases.  We  emphasize  phat  via  this 
document  the  Commission  is  proposing 
general  compatibilty  solutions  for 
discussion  purposes:  i  nd.  therefore,  the 


specific  criteria  and  ultimately  adopted 
procedures  may  change  as  a  result  of 
the  compiled  record. 

Initial  Regulatory  Flexibility  Act 
Analysis 

/.  Reason  for  Action 

The  proposed  action  will  eliminate  or 
substantially  simplify  electromagnetic 
coordination  requirements  with  the 
Federal  Aviation  Administration. 
Currently,  the  FAA  reviews  most 
broadcast  applications  and  issues  air 
hazard  determinations  if  they  predict 
that  interference  to  their  facilities  may 
occur.  The  standards  used  for  such 
determinations  are  not  specified  in  any 
document  and  have  been  varied  by  the 
FAA  from  time  to  lime.  Further,  the 
standards  have  resulted  in  restrictions 
to  the  siting  of  broadcast  transmitters, 
particularly  to  FM  broadcasting,  without 
the  benefit  of  public  comment. 

//.  Objectives 

The  purpose  of  this  rule  making 
proceeding  is  to  define  the  protection 
criteria  needed  to  sufficiently  protect 
avionic  equipment  without  unnecessary 
restricting  the  growth  of  the  broadcast 
industry.  Since  the  FM  Broadcast 
stations  have  beeft  identified 
internationally  as  having  a  potential  for 
generating  interference  in  aeronautical 
receivers,  specific  protection  standards 
have  been  proposed  for  the  FM 
Broadcast  service.  The  Commission 
expects  to  reduce  the  likelihood  that 
broadcast  applications  will  be  held  up 
due  to  air  hazard  determinations  if 
actual  standards  are  developed. 

///.  Legal  Basis 

The  action  taken  by  this  Notice  is 
authorized  by  sections  4(i)  and  (j),  302. 
303.  and  403  of  the  Communications  Act 
of  1934.  as  amended. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected 

The  proposed  action  defines  the 
protection  standards  that  FM  Broadcast 
applicants  are  being  required  to  meet 
when  siting  their  transmitters  in  the 
vicinity  of  FAA  facilities.  All  broadcast 
applicants,  including  small  entities,  will 
be  positively  affected  because  the 
burdens  associated  with  unknown 
criteria  will  be  eliminated.  In  connection 
with  another  proceeding  (MM  Docket 
No.  84-231),  the  Commission  will  be 
releasing  (over  a  series  of  months)  689 
FM  Broadcast  allotments  to  allow 
interested  parties  to  file  applications. 
The  number  of  small  entities  that  might 
apply  for  these,  or  future  allotments,  is 
unknown. 
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V.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements 

None. 

VI.  Federal  Rules  Which  Overlap, 
Duplicate,  or  Conflict  With  This  Rule 

None. 

VII.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entitles 
and  Consistent  With  Stated  Objectives 

Under  the  status  quo,  the  Commission 
must  evaluate  each  case  where  the  FAA 
has  issued  an  electromagnetic  air 
hazard  determination.  The  applicant 
may  try  to  reach  an  accommodation 
with  the  FAA,  perhaps  by  changing  the 
proposed  site,  to  remove  the 
determination  or  request  the 
Commission  to  review  the  air  hazard 
study  and  begin  negotiation  to  reverse 
the  determination  if  we  disagree.  The 
proposed  action  should  remove  the  need 
for  such  a  time  consuming  process  by 
advising  all  parties  what  standards  will 
be  applied  to  determine  if  interference 
to  avionics  is  likely  to  occur.  No  other 
alternatives  exist  which  would  minimize 
the  impact  on  small  entities. 

Paperwork  Reduction  Act 

62.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements:  and  will 

'  not  increase  burden  hours  imposed  on 
the  public. 

Ex  Parte  Considerations 

63.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  fiom  the  time  the  Commission 
adopts  a  X'otice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting.  In 


general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary'  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  must  prepare  a 
written  summary  of  that  presentation: 
on  the  day  of  oral  presentation,  that 
written  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally.  §  1.1231  of  the  Commission's 
Rules.  47  CFR  1.1231. 

64.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  October 
11. 1985,  and  reply  comments  on  or 
before  December  11. 1985.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  To  file  formally 
in  this  proceeding,  participants  must  file 
an  original  and  five  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  availa'ole  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 


Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  D.C.  20554. 

Ordering  Clause 

65.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  initial 
regulatoi^y  flexibility  analysis  ("IRFA'") 
of  the  expected  impact  on  small  entities 
of  the  proposals  advanced  herein. 
Written  public  comments  are  requested 
on  the  IFRA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  respones  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  the  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  as 
required  by  section  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
35-4,  94  Stat.  1164,  5  U.S.C.  601  et  seq. 
(1981)). 

66.  For  further  information  regarding 
this  proceeding,  contact  Kayhryn  S. 
Hosford.  Mass  Media  Bureau.  (202)  632- 
9660. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Note. — Due  to  the  ongoing  effort  to 
minimize  publishing  costs,  the  Bibliography, 
the  "AcronyTTis"  list.  Table  2  (FAA  Regional 
Frequency  Management  Addresses  listing), 
and  Appendix  2  (Draft  of  Work  Statement 
regarding  the  Research  and  Development 
Project)  will  not  be  printed  herein.  However, 
copies  of  the  entire  text  of  this  document  may 
be  obtained  from  International  Transcriptions 
Services,  Inc.,  located  at  1919  M  St.,  NW.. 
Washington.  D.C.  20554,  (202)  296-7322.  Also, 
a  copy  is  available  for  public  inspection  in 
the  FCC  Dockets  Branch,  Rm.  239.  and  the 
FCC  Library.  Rm.  639.  both  at  1919  M  St., 
NW.  and  are  filed  with  the  original. 
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(Improved  receiver) 
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Table  l.— RF  Protection  (D/U)  RA-rips  for  ILS  Loo^izer  Receivers  for  Type  A2  Interference,  dB 


1 


tkHz 


DOC  10/128 
CCIRnooe 


RX1 


RX2 


CCIR 


RXA 


RXB 


RXC 


RXD 


RXE 


P<A 


FAA/TC  Tests 


Voice  prograin  malerial 


RXB 


RXC 


RXD 


RXE 


Rock  musK  program  material 


RXA 


RXB 


RXC 


RXD 


RXE 


0 

SO  .. 

100 

150 

200 

300  . 

500 

eoo 


+  10 
-4 
-23 
-66 
-74 
-79 
-79 
-80 


+  8 
-16 
-44 
-73 
-77 
-81 


+  10 

-4 
-27 


+8 

-3 

-22 


+  10 


+  7 


+  11 


-32 


-30 


-28 


+  14 

-6 

-32 


+  13 


+8 


+  13 


-32 


-33 


+  15 

-4 

-35 


+  10 

-2 

-31 


+  12 


+  9 


+  15 


-36 


-76 
-73 


-77 
-76 
-80 
-78 


-76 
-78 
-78 
-83 


-56 

-78 
-82 
-69 


-71 
-74 


84 


-78 
-82 

-77 
-86 


-55 
-76 
-81 
-68 


-76 
-80 


-76 
-73 


-92 


-80 
-79 
-80 
-78 


-31 

-75 
-78 
-79 
-84 


-30 

-55 
-77 
-79 
-68 


NOTIS: 

(1)  «s  Ooc  W/lZe.  Z2  Sepieirbet  1963  i.Ret  t): 
Irttenerence  cmenon:  .11  =  9  uamp  lor  OOM  =  0.155. 
Cotored  none  as  per  CCtR  Rac  559-1. 
Stereo  mooe 
OuasHMan  deviation^  ±32  kHz 

(2)  «r  FAA/TC  Tests  lUtfCti  1964: 
marMrence  cntenon  Ai-9uafnp  lor  DOM = 0.09a 
Colorad  noise  as  per  CCIR  Rac.  559-1. 
Stereo  mooe 

Peak  ctaviaixx)=  ±  75  kHz. 
Pre^emonass  =  75  usee. 

(3)  Genent 

Oesved  signals- 86  dSm  (t1  fiv) 

Receivers  A  mrougn  E  are  not  m  the  same  order  as  listed  in  paragrap^  4.5.1. 
NOTE:  No  consideration  ol  \«t)e<her  the  receivers  were  m  "overload"  i*as  given.  This  oversight  4wy  iMva  substantially  effected  the  results. 


Appendix  1 

November  29. 1984. 
Mr.  Leiand  F.  Page. 

Acting  Director.  AES~1,  Systems  Engineering 
Service,  Federal  A  viation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591 
Reference:  General  Criteria  for  Air  Hazard 
Detenninations  (Electromagnetic 
Interference — Television) 
Dear  Mr.  Page:  During  the  regular  FAA/ 
FCC  coordination  meeting  on  October  25, 
1984.  Mr.  Gerald  Markey  requested  that  the 
Commission  put  into  a  letter  its  concerns 
about  electromagnetic  interference  (EMI) 
criteria  currently  being  used  by  FAA  Regions. 
Our  particular  concern  at  this  time  is  the 
criteria  outlined  in  the  AES-500  policy 
statement  dated  )une  1984,  for  determining 
potential  EMI  from  television  (only) 
broadcast  stations.  A  copy  of  this  policy  was 
just  recently  received  and  evaluated  by 
Commission  engineers  who  are  coordinating 
the  matter  with  your  agency. 

The  FAA  AES-500  guidance  document 
extends  use  of  the  Venn  diagram  calculations 
to  include  the  VHF  and  UHF  television  bands 
in  a  manner  which  is  technically  inconsistent 
with  both  the  basic  FAA-RD-7&-35  report 
and  the  more  recent  Rome  Research 
Corporation  test  data.  Additionally,  the 
policy  statement  does  not  include  critical 
factors  which  should  be  taken  into  account 
when  evaluating  television  broadcast 
systems.  Television  waveforms  are  among 
the  most  complicated  found  in  both  time  and 
frequency  domains  and.  as  such,  cannot  be 
treated  as  simple  extensions  of  frequency 
modulated  signals  for  interference 
exaluations.  For  your  convenience,  I  have 
tabulated  our  basic  concerns  about  these 
below. 

1.  The  AES-500  policy  states  that  a  value  of 
Lr-15  dB  (antenna  rejection  factor  due  to 
frequency  separation)  should  be  used  for 
either  navigation  or  communication  antenna 
loss  when  calculating  distance  (radius)  in 
nautical  miles  from  a  broadcast  antenna  at 
which  a  specified  interference  signal  power 


level  would  appear  to  be  present  from  a  TV 
station  operating  in  the  frequency  band  from 
175  MHz  to  800  MHz.  The!  15  dB  value  is 
noted  as  an  interim  standkrd  based  on  FAA 
ground  antennas  (Rome  Research  Corp.,  Test 
Report,  Nov.  1, 1982).  A  cipy  of  the  Rome 
data  is  attached  to  the  policy  statement. 

Even  as  an  interim  measure,  the  15  dB 
value  is  too  restrictive  an(i  is  not,  in  fact, 
supported  by  the  Rome  Report  for  general 
application.  The  Rome  teft  data  shows  that 
for  a  VHF  avionics  ground  antenna,  loss  for 
frequencies  in  the  range  175-800  MHz  varies 
widely,  up  to  more  than  4^  dB,  depending 
upon  the  frequency  of  interest.  Furthermore, 
Final  Report  No.  FAA-RlJ-78-35  (pp  41  and 
42)  shows  values  of  aircraft  navigation  and 
communication  antenna  losses  that  exceed 
40  dB,  again  depending  upon  the  frequency  of 
interest.  i 

We  recommend  using  values  more 
representative  of  those  sHown  in  FAA-RD- 
78-35  for  antenna  rejectioti,  as  these  are  from 
actual  aircraft  antennas,  frequencies  above 
those  shown  in  the  report]  can,  as  an  interim 
measure,  be  derived  fronuthe  Rome  Report. 
For  FCC  review  of  air  haiard  determinations, 
we  plan  to  use  the  antenna  rejection  values 
in  Report  FAA-RD-78-35ror  the  Rome  Report 
at  higher  frequencies,  until  better  data 
becomes  available.  ] 

2.  The  formula  is  used  in  the  television 
signal  EMI  analysis  incorporates  no  loss 
factor  for  receiver  frequeicy  response.  A 108- 
137  MHz  avionics  receivet*  would 
undoubtedly  discriminate  against  signals 
removed  in  frequency  by  nundreds  of 
megahertz,  such  as  the  case  for  broadcast 
television  signals  in  the  USA  (175  to  800  MHz 
band).  | 

3.  Interference  from  a  television  signal  is  a 
function  of  the  maximumlaveTage  video 
power  level,  not  the  peaklpower.  In  all  of  the 
FAA  Regional  EMI  studi*  of  television 
signals  we  have  reviewec  to  date,  the  levels 
of  synchronizing  pulse  pe  aks  have  been  used 
for  calculations.  The  synt  hronizing  power 


level  is  1.68  times  the  ma 
video  power  level,  for  a  ' 


imum  average 
worst  case"  (full 


black  level)  television  wi  veform.  Of  course 


full  black  level  rarely  occurs,  and 
occurrences  are  for  very  short  durations. 
Additionally,  the  d-microsecond 
synchronizing  pulses  would  be  insignificant 
considering  the  relatively  long  time  constants 
in  navigation  receivers.  Therefore,  a 
correction  factor  of  at  least  2.25  dB  should  be 
applied  to  the  video  power  levels  used  by  the 
FAA  in  calculations.  In  practice,  with  actual 
non-black  level  programming,  the  value  will 
be  even  greater. 

4.  The  overload  values  of  —10  dBm  for 
communications  receivers  and  —20  dBm  for 
navigation  receivers  were  published  by  Mr. 
Charles  Cram,  and  the  FAA,  for  frequency 
modulated  signals  near  108  MHz.  The  only 
reason  for  the  difference  on  overload  levels  is 
because  the  test  signal  was  much  closer  in 
frequency  to  the  navigation  band  i.e.,  the 
frequency  separation  from  the 
communications  receiver  provided  10  dB 
additional  rejection.  For  frequencies  far 
removed  from  the  aviation  bands,  both  of  the 
values  are  too  high. 

5.  The  AES-500  policy  provides  no 
guidance  for  intermoduation  (IM)  calculations 
(perhaps  that  is  given  to  FAA  regions 
elsewhere).  Two  types  of  IM  must  be 
considered,  viz.,  receiver-produced  IM  and 
transmitter-produced  IM.  Other  types  exist, 
but  are  practically  negligible  compared  to 
these  two. 

For  receiver-produced  IM,  a  VHF  avionics 
receiver  would  typically  be  driven  to  non- 
hnear  state  (overload)  by  one  strong  signal 
and  then  other  signals  might  be  acted  upon 
by  the  receiver  to  produce  IM.  To  correctly 
analyze  the  EMI,  factors  for  both  avionic 
receiver  and  antenna  frequency  response 
must  be  used  because  of  the  very  wide 
frequency  differences  involved.  After 
applying  antenna  and  receiver  frequency 
response  factors  (both  being  frequency 
dependent),  coefficients  of  nonlinear  transfer 
(efficiency  of  conversion),  or  eqivalent,  must 
be  used.  These  will  be  nonlinear  coefficients 
themselves,  dependent  upon  the  degree  of 
receiver  overload.  In  any  event,  the 
conversion  efficiency  loss  will  be  significant. 
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Intermodulafions  studiRS  being  conducted  by 
FAA  regional  offices  do  not  tyke  into  account 
receiver  and  antenna  losses  nor  conversion 
efficiency  factors.  It  is  important  to  note  that 
this  type  of  interference  is  not  being  radiated 
from  FM  or  TV  stations.  This  interference 
would  occur  uniquely  because  of  deficiencies 
in  receiver  design.  Therefore,  as  a  minimum, 
the  factors  described  above  should  be 
applied. 

For  transmitter-produced  IM.  the  only 
meaningful  general  case  is  when  the 
transmitters  and  collocated.  These  IM 
products  could  be  from  any  combination  of 
TV,  I'M  or  even  other  types  of  transmitters 
(e.g..  land  mobile].  When  television  or  FM 
transmitter-produced  IM  is  considered,  and 
transmitters  am  physically  miles  apart, 
space-loss  is  always  sufficient  to  preclude 
signii'icant  IM  production.  When  physically 
separated,  transmitting  antenna  frequency 
response  of  all  stations  must  be  applied,  not 
only  with  respect  to  receiving  the  other 
strong  signals,  but  with  respect  to 
retransmitting  any  IM  product.  Additionally, 
a  non-linear  cokiversion  efficiency  for  all 
signal  components  contributing  to  an  IM 
product  muat  be  used.  The  conversion 
efficiency  will  be  low  and  generally 
negligible.  For  these  reasons,  significant 
transmitter-produced  IM  products  do  not 
occur  involving  TV  transmitters  that  are  not 
collocated.  For  collocated  TV  stations,  all 
transmitted  products  would  be  at  least  60  dB 
below  the  power  of  the  station  producing  the 
products.  The  Commission  can  require 
additional  alttenuation.  if  required. 

In  view  of  the  discrepancies,  enumerated 
above,  we  have  serious  reservations  about 
restricting  the  growth  of  the  TV  broadcasting 
service  based  on  FAA  air  hazard 
determinations.  Evidence  is  lacking  la 
indicate  that  a  general  problem  even  exists 
where  TV  stations  are  involved  in 
interference.  Application  of  the  above 
mentioned  factors  and/or  more  testing  may 
lead  to  agreed-upon  protection  criteria;  but, 
for  the  present,  we  cannot  support  the 
method  being  employed  in  general  for  air 
hazard  determinations  involving  television 
stations. 

Commission  engineers  would  be  happy  to 
discuss  further  any  of  the  above  concerns  in 
the  hope  of  reaching  an  agreeable  solution.  In 


the  meantime,  we  will  continue  to  evaluate 

the  cases  and  promptly  notify  you  of  any  air 

hazard  determinations  that  seem  to  be  in 

error. 

Sincerely, 

Ralph  A.  Haller, 

Chief.  Technical  and  International  Branch. 

cc: 

Mr.  Sidney  Wugalter, 

Manager, 

Flight  Information  and  Obstructions  Branch 
(AAT-21"),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591 

Appendix  3 

It  is  proposed  to  amend  47  CFR  Parts  0 
and  73  of  the  Commission's  Rules  and 
Regulations  as  follows: 

PART  0— [AMENDED] 

1.  47  CFR  0.311.  paragraph  (e)  would 
be  i^vised  to  read  as  follows: 
***** 

(e)  The  Chief  of  the  Field  Operations 
Bureau  is  authorized  to  make 
determinations  and  notifications  of  the 
presence  of  harmful  interference  to 
radio  communications  involving  safety 
of  hfe  of  protection  of  property  which 
requires  temporary  suspension  of 
operation  under  §§  73.1050  and  74.23  of 
the  Rules.  Upon  invoking  the  authority 
granted  pursuant  to  this  section,  the 
Chief  of  the  Field  Operations  Bureau 
must  immediately  inform  the  Chairman 
of  the  Commission. 

PART  73— [ AMENDED! 

2.  A  new  47  CFR  73.224  entitled 
"Protection  of  Aeronautical  Services"  is 
added  to  read  as  follows: 

§  73.224    Protection  of  aeronautical 
services. 

(a)  FM  stations  authorized  prior  to 
[adopted  date]  that  do  not  conform  to 
the  requirements  of  this  section  may 


continue  to  operate  as  previously 
authorized.  Additionally,  these  FM 
stations  may  make  such  changes  as 
would  reduce  the  potential  for  causing 
objectionable  interference  to 
aeronautical  services  as  defined  in  this 
section. 

(b)  No  application  for  a  FM  station  on 
Channels  221-300  (92.1-107.9  MHz)  will 
be  accepted  if  objectional  interference  is 
predicted.  Objectionable  interference 
occurs  when  an  interference  zone  of  a 
FM  station  penetrates  the  stereoscopic 
ser\'ice  volume  of  a  protected 
aeronautical  facility. 

(c)  A  protected  aeronautical  facility  is 
defined  as  a  FAA  assigned  and  operated 
Instrument  Landing  System  (ILS)  or  VHF 
Omni-range  (VOR)  facility  used  for 
airport  approaches  that  occupies  one  of 
the  following  frequencies  (MHz): 


ILS 


1(».3 
10B.5 
108.7 
1069 
109.1 
109.3 
109.5 
109.7 
109.9 
110.1 


10B.2 
106.4 
106.6 
108.8 
109.0 
109.2 
109.4 
109.6 
109.8 
110.0 


110.3 

lias 

110.7 

iia9 
111.1 

111.3 

\\\s 

111.7 
111.9 


VOR 


110.2 
110.4 
110.6 
110.8 
111.0 
111.2 
111.4 
111.6 
111.8 


(d)  The  dimensions  of  the  stereoscopic 
service  volume  to  be  protected  for  the 
ILS  (standard  and  optional)  and  the 
VOR  facilities  are  given  in  the  top  and 
side  views  of  the  following  figures: 


8ILUNG  CODE  6712-01-M 
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Touchdov«m  Point 
Localizer  Antenna 


STANDARD   SERVICE  VOLUME 
ILS  LOCALIZER 
(FRONT  COURSE) 


1903  m 


C^ 


Touchdown  Point 
Localizer  Antenna 


OPTION  A  SERVICE  VOLUME 
ILS  LOCALIZER 
(FRONT  COURSE) 


Note; 


All  elevations  shown  are  with 
respect  to  the  station's  site 
elevation  (ACL). 


305  n 


V)R  STANDARD 
TERMlf^AL  SERVICE  VOLUME 
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(e)  For  the  four  interference  types  that 
must  be  considered,  the  interference 
zone  is  defined  as  follows: 

(1)  Spurious  emissions  type 
interference  potential  occurs  when  the 
field  strength,  of  a  FM  station  operating 
on  Channels  221-300  (92.1-107.9  MHz), 
exceeds  the  following  value  (depending 
on  the  aviation  facility  of  concern): 

FS  =  18-P+S  for  ILS  facilities 
FS=25-P  +  S  for  VOR  facilities 

(2)  Adjacent  channel  type  interference 
potential  to  a  VOR  facility  operating  on 
108.2  MHz  occurs  when  the  field 
strength,  of  a  FM  station  operating  on 
Channel  300  (107.9  MHz),  exceeds  the 
following  value: 

FS=112-P  for  VOR  facilities  on  108.2  MHz 

(3)  Intermodulation  type  interference 
potential  occurs,  when  two  or  three  FM 
stations  operating  on  Channels  221-300 
(92.1-107.9  MHz)  capable  of  producing 
third  order  modulation  products 
corresponding  to  an  ILS  or  VOR  facility, 
combined  according  to  the  following 
standards: 

(i)  The  intermodulation  products  are 
of  the  form: 

f,=2fi  —  fj  for  two  signals 
f,=fi  +fi  — lis  for  three  signals 

(ii)  For  a  two  signal  product,  the 
interference  potential  occurs  where  the 
prime  signal  level  of  one  FM  station 
intersects  the  secondary  signal  level  of 
the  other  FM  station.  For  a  three  signal 
product,  the  interference  potential 
occurs  where  the  prime  signal  level  of 
one  FM  station  intersects  with  an  area 
common  to  the  secondary  signal  levels 
of  the  other  two  FM  stations. 

prime:  FS= 108.5 -P+L  for  both  ILS  and  VOR 

facilities 
secondary:  FS=98.5-P+L  for  both  ILS  and 

VOR  facilities 

(4)  Receiver  desensitization  type 
interference  potential  occurs  when  the 
field  strength  of  a  FM  station  operating 
on  Channels  281-300  (104.1-107.9  MHz) 
exceeds  the  following  value: 

FS=128.5-P+L-R  for  both  ILS  and  VOR 

facilities 
Where: 
FS  =  field  strength  in  dBu 
f,=the  aviation  frequency  of  concern  in  MHz 
fi,  fi,  £>  =  the  frequencies  of  the  FM  stations 

such  that  fi>fi>t 
P= effective  radiated  power  of  the  FM  station 

in  dBk  (vertical  plane  when  applicable) 
S=: spurious  response  in  dB  at  108.0  MHz  (see 

§  73.317) 
L  =  aviation  antenna  rejection  of  3  dB  +  1  dB/ 

MHz 
R=aviation  immunity  values  in  dB  from  the 

following  table. 

Channel  (Frequency  in  MHz):  R  (in  dB) 

281  (104.1):  0.5 

282  (104.3):  1.0 


283  (104.5):  1.5 

284  (104.7):  2.0 

285  (104.9);  2.5 

286  (105.1):  3.0 

287  (105.3):  3.5 

288  (105.5):  4.0 

289  (105.7):  4.5 

290  (105.9):  5.0 

291  (106.1):  6.5 

292  (106.3);  8.0 

293  (106.5):  9.5 

294  (106.7):  11.0 

295  (106.9):  12.5 

296  (107.1):  14.0 

297  (108.3):  15.5 

298  (107.5):  17.0 

299  (107.7):  18.5 

300  (107.9):  20.0 

(f)  The  distances  to  the  field  strengths, 
determined  in  paragraph  (e)  of  this 
section,  are  determined  by  the  following 
formula  for  free  space  propagation.  This 
model  is  valid  for  distances  up  to 
approximately  40  kilometers  (25  miles) 
without  regard  to  transmitted  or 
received  antenna  heights.  Distances  are 
rounded  off  to  the  nearest  tenth  of  a 
kilometer. 

d  =  log-"'[(l07-FS)/20] 

Where: 

d= distance  in  kilometers 

FS  =  field  strength  in  dBu. 

(g)  Radiation  in  any  direction  in  which 
objectionable  interference  occurs  may 
be  reduced  by  use  of  a  directional 
antenna.  Application  for  use  of 
directional  antennas  must  be  in 
conformance  with  §  73.316(d);  and  the 
radiation  in  any  direction  must  not 
exceed  the  maximum  permitted  under 

§  73.211(b)  for  the  particular  class  of 
station. 

3.  A  new  47  CFR  73.1050  entitled 
"Interference  jeopardizing  safety  of  life" 
is  added  as  follows: 

§  73.1050    Interference  jeopardizing  safety 
of  life. 

(a)  The  licensee  of  any  station 
authorized  under  this  part  that  causes 
harmful  interference,  as  defined  in  §  2.1 
of  the  Commission's  Rules,  to  radio 
communications  involving  safety  of  life 
must  promptly  eliminate  the 
interference. 

(b)  If  harmful  interference,  as  defined 
in  §  2.1  of  the  Commission's  Rules,  to 
radio  communications  involving  the 
safety  of  life  occurs  which  cannot  be 
promptly  eliminated  and  the 
Commission  find?  that  there  exists  an 
imminent  danger  to  safety  of  life, 
operation  of  the  offending  equipment 
shall  temporarily  be  suspended  pursuant 
to  the  provisions  of  the  Communications 
Act,  see,  e.g.  47  U.S.C.  316,  and  shall  not 
be  resumed  until  the  harmful 
interference  has  been  eliminated  or  the 
threat  to  the  safety  of  life  has  passed. 


When  specifically  authorized,  short  test 
operations  may  be  made  durng  the 
period  of  suspended  operation  to  check 
the  efficacy  of  remedial  measures. 

[FR  Doc.  8&-10440  Filed  5-7-85:  8.45  am] 
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47  CFR  Part  25 


ICC  Docket  No.  8S-135;  FCC  85-2361 

Licensing  Space  Stations  in  the 
Domestic  Fixed-Satellite  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  a  rule 
that  specifies  the  financial  qualifications 
an  appUcant  must  demonstrate  in  order 
to  be  granted  Commission  authorization 
to  construct  and  operate  a  domestic 
fixed-satellite  system.  Additionally  it 
proposes  transponder  utilization 
standards  that  licensees  must 
demonstrate  before  the  Commission  will 
grant  authorizations  for  expansion 
satellites.  This  action  was  taken  to 
clarify  Commission  policy  on  financial 
eligibility  critera  and  transponder 
loading  requirments  for  domestic  fixed- 
satellite  applicants. 

DATES:  Comments  may  be  filed  on  or 
before  June  7, 1985  and  reply  comments 
on  or  before  June  27, 1985. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosalee  C.  Gorman,  Cecily  C.  Holiday  or 
Fern  J.  Jarmulnek,  Satellite  Radio 
Branch,  (202)  634-1624. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  25 

Satellite  radio  communication, 
Satellites. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  licensing  Space  Stations  in 
the  Domestic  Fixed-Satellite  Service.  CC 
Docket  No.  85-135:  FCC  85-238. 

Adopted:  May  3. 1985. 
Released:  May  7. 1985. 
By  the  Commission:  Commissioner  Rivera 
not  participating. 

L  Introduction 

1.  In  its  1983  Processing  Order,  the 
Commission  established  a  cut-off  for 
processing  new  domestic  fixed-satellite 
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spar»^  station  applir.aliops. '  Any  space 
stiUinn  applii.ition  propisinj;  the  use  of 
the  "Vs  GHz  and  '*i4  Cllz  bitnds  and 
reqiifslmg  orbit:.!  locations  unsablt  by 
domestic  satellite  s  was  required  to  be 
submitted  on  or  before  November  7, 
19P3  to  be  co;isidered  in  this  new 
proi  sasing  s^roup.  Apendix  B  of  this 
ordtfr  specified  the  inform.ilijn  acquired 
in  these  applications.  !n  response,  21 
entities  submiited  applications  for  85 
domestic  satelhte  authorizations.  Public 
notice  was  given  on  March  12, 1984  of 
the  filing  of  these  applic;jtions. 
Comments  were  solicited  on  the 
individual  proposals  as  we!!  as  the 
general  processing  procedures  for  the 
group. 'In  addition  to  the  applicants.  13 
other  parties  submitted  comments  in  this 
proceeding.^ 

2.  It  is  clearly  in  the  public  interest  to 
grant  the  applications  of  qualified 
entities  in  the  pending  group  as 
expeditiously  as  possible.  To  this  end, 
we  have  now  completed  a  detailed 
review  of  the  applications  and  of  the 
extensive  comments  submitted  in  this 
proceeding.  We  are  in  accord  with  the 
commenters  of  the  need  to  complete 
processing  of  the  pending  group  as 
promptly  as  possible,  we  find  that  final 
authoriz-itions  are  needed  now  if 
companies  are  to  undertake  the  business 
commitments  to  construct  the  domestic 
suteliite  facilities  needed  to  serve  the 
public  through  the  end  of  the  decade.* 
Further  delay  would  only  cause 
uncertainty  which  could  frustrate 
business  planning  to  the  detriment  of 
users  who  will  need  satellite  services  in 
the  late  1980"s.  We  also  believe  that  it  is 
necessary  to  make  such  authorizations 
now  to  clarify  future  United  Stales 
domestic  satellite  interests  at  the 
upcoming  Space  WARC* 


'  «.).■).•«.'...■  h':\,;f  Sotci.'i:!'  Sen  iu\  93  ItK;  2d 
1260 1 1SJ83).  This  order  was  ri>la»«nl  in  conjunction 
Willi  / ii  ensiiig  1)1  Specif  StoHw^s  it:  the  Don.rstic 
fiM-'SiitrHilt-Srii-ce.  54  Rad.  R.-g  2H  577  (P&F) 
tl9a;!   h," "inal'ni-  Reduce,]'  0:b::al  Sporir^j  and 
the  intJA.'  lii.-i!  .jM  r>!  srantinx  thr  pr»viout  rtvind  if 
sp  It  p  si. .•ion  :ippii<:.iiions.  Thi"  a(:U::ii  cut-off  J.iie 
w;)s  <i|Mi  lind  hy  P>  filir.  Sinicf.  Report  No.  DA-2W7 
(rple.iscd  September  9. 1983). 

'Public  NutitA!.  Report  No.  lJS-265  IrwIirJised 
M.i.'.  h  12. 1984). 

°  A  liiit  of  ttiese  parties  is  dttached  >is  Appendix 
A. 

'I.T  our  I'JfO  iiul)ior;za!ion  iiclions.  wp  noted  that 
the  newlv  julhorized  s^ilelliie.s  ivotild  be  bunche<l 
over  a  4  to  5  year  porio)!.  Because  of  the  .3  year 
nonslrui  lion  pel  iod  requlrpd  $,iletlilea  whose 
ronslruiTlion  was  .iiilhoriz.Ml  in  iy85  would  not  ^ 
avail.ibli*  until  almut  1988. 

'Surh  i:on.'<idi'r.i!inns  hiive  b.:eii  taken  inio 
uu  ■>unl  in  other  Commission  proceedings.  See.  <?.j;.. 
Din-rt  Bronilrostiiif;  Satellite  Scrive,  90  FCC  2d  672 
(l'«2). 


3.  In  contrast  to  prev  ous  situations 
when  space  stations  w  !re  authorized, 
we  are  now  faced  with  more 
applications  than  orbit  i!  locations 
avail:ib!e  under  curren  spacing  criteria. 
A  significant  number  o  these 
applications  appear  to  )e  speculative.in 
that  th,-  applicant  eithe  r  has  not 
docLimcntod  firm  finan  :ial  capabilities 
to  construct  the  propos  :d  satellite 
system  or  has  reqijeste  J  ihe  assignment 
of  orbital  locations  in  i  xcess  of  its 
ability  to  use  them  efii  iently  to  provide 
service  to  the  public.  C  n  the  other  hand, 
other  applications  app  ar  to  satisfy  fully 
our  domestic  satellite  I  censing 
objectives  and  merit  pi  ompt  grant.  We 
have  considered  all  of  he  alternative 
processing  method.s  su  igested  by  the 
commenlers.  We  have  :oncluded  that  a 
strict  application  of  qu  ilifications 
standards  will  result  ir  the  most 
efficient  and  expeditio  is  provision  of 
additional  domestic  sa  ellite  services 
required  by  the  public.  We  have 
restated  these  requirer  lents  to  ensure 
that  all  applicants  clea  ly  understand 
them  nnd  have  an  opptrtunity  to 
supplement  their  appli  lalions.  The 
Commission  then  will  le  in  a  position  to 
make  final  ruling  on  th ;  applications, 
and  to  dismiss  those  n  it  meeting  our 
criteria.*  We  are  there  ore  proposng  the 
rules  discussed  herein  ivhich  would 
require  submission  of  <  ertain  additional 
information  from  appli  ;ants  on  an 
expedited  basis,  enab!  ng  us  to  assign 
orbital  locations  as  qu  ckly  as  possible. 

II.  Summary  of  Commi  nts 

4.  The  comments  sul  mitted  in  this 
proceeding  suggest  a  v  iriety  of 
prqcessing  approaches .  The  following  is 
a  brief  summary  and  discussion  of  these 
comments.  Because  of  ithe  volume  of 
these  pleadings,  it  is  m  ither  desirable 
nor  practical  to  discus   each  in  detail. 
However,  we  have  ful  ^'  considered  all 
of  the  comments  and  a  ar  decision  to 
proceed  with  this  rulei  laking  is  based 
on  our  full  evaluation  i 
before  us. 

5.  It  has  been  sugge^ed  that  the? 
Commission  makes  a  \  rocessing 
distinction  between  ct  mpanies  with 
authorized  systems  ani  those  initially 
entering  the  domestic  i 
Several  entities  applyi  ig  for  their  initial 
authorizations  have  a(  vocated  a  policy 


•  In  Ihe  1983  Processing  OHier, 
indicated  that  applications 
requisite  informalion  would 
public  notice  of  these  applic4tion8, 
right  io  dismiss  any  appHi^i 
examination,  we  determinedithat 
not  >n  conformance  with  the 
leguiations  or  policies.  Publi 
OS>-265  (released  March  12. 


f  the  record  now 


93  FCC  1262,  we 
supplying  Ihe 
re  dismissed.  In  givini; 
we  reserved  Ihe 
if.  upon  further 
it  was  defsctive  oi 
Commission's  niles. 
r  .Votice.  Report  No. 
9&4.) 
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faviirinj;  ntiw  Ciilniiits."They  associate 
the  benefits  of  competiiion  and 
innovation  with  these  applications  and 
suggest  that  the  appiic  aliens  of  all 
qualified  new  entrants  "  be  given 
expedited  treatment.*  Eiloblished 
carriers, '"in  contrast,  have  supported 
the  institution  of  a  renewal  expectancy 
similar  to  that  applied  in  the  broadcast 
field.  They  argue  that  such  an 
expectancy  is  necessary  to  protect 
substantial  capital  investment  and 
unique  customer  requirements. 

6.  Several  processinji  approaches  have 
been  suggested.  These  are  comparative 
hearings,  lotteries,  auctions,  or  strict 
application  of  standards  in  order  to 
dismiss  unqualified  applicants.  The 
majority  of  conimenters  oppose 
comparative  hearings  because  of  their 
expense  and  tendency  to  delay 
proceedings.  Some,  however,  suggested 
that  after  strict  standards  were  applied 
to  all  applicants  in  order  to  dismiss 
those  not  meeting  our  criteria,  hearings 
would  be  appropriate  to  determine 
awards  to  qualified  applicants." 

7.  Parties  were  concerned  that  the 
establishment  of  a  lottery  to  distribute 
orbital  locations  would  necessitate 
major  design  modifications  for 
applicants  awarded  a  position  adii:cenl 
to  a  non-compatible  system.'^  in 
addition,  concern  was  expressed  that  if 
all  applicants  were  included  in  a  lottery, 
there  was  a  substantial  possibility  of  an 
award  to  an  unqualified  company.'* 


"Nalioral  f^xchange.  Inc.  (NRX).  Equatorial 
CoTifiiunirjIion  Services  lEc|iMtor'.>!).  Ford 
Aerospace  Satellite  Services  Corporation  IFord), 
Federal  Express  Corporation  (Federal  Fxpress). 

*  NEX  suggests  focusing  on  spectrum  efTiitiency  hd 
a  method  to  evaluate  new  entrants. 

'We  reject  i  motion  filed  by  Ford,  a  potential 
new  entrant,  for  expedited  processing  of  its 
applications.  The  processing  procedure  cstal>!..«h  •«! 
by  oiir  7.983  Prtfcessing  Order  is  intended  to 
establish  a  fair  aiid  orderly  means  of  autboriziny; 
new  •fomes'iic  facilities.  We  have  consistently 
applied  a  group  approach  to  processing  appSiCiitions 
as  p.-ir'irular  frequency  bands  be.'ome  intensively 
used.  We  have  found  this  to  be  the  most  praoiical 
way  of  authorizing  multiple  entities  in  order  to 
provide  service  to  the  public  as  expeditiously  as 
possible.  Bifurcation,  with  some  applicants 
processed  and  either  authorized  or  dismissed  before 
others,  will  only  lead  to  business  um^ertainiius  and 
delays  in  service. 

"'Satellite  Business  Systems  (SBS),  GTE  Satellite 
Corporation  (GSAT),  and  GTE  Spacenct 
Corporation  (Spacenet).  The  Westem  IJition 
Tcicgiaph  Company  (Wcslpm  Union]  suggests  a 
permanent  award  of  an  authorization  to  be  revoked 
only  for  good  cause. 

"  SBS;  see  Comments  of  Ford  which  favor  of 
expedited  paper  hearings  for  existing  carriers  with 
firm  customers  needs. 

"Spacenet:  GSAT. 

"Equatorial,  Spacnnel. 
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Other  applicants  prefer  a  lottery  to 
comparative  hearings  because  of  the 
higher  costs,  delays  and  administrative 
difficulties  caused  by  the  latter 
method.'* 

8.  The  possibility  of  auctioning  orbital 
locations  was  discussed  in  som« 
comments.  The  Bureaus  of  Economics, 
Consumer  Protection  and  Competition  of 
the  Federal  Trade  Commission  (FTC) 
advocated  this  approach  based  on 
economic  analysis  and  the  assertion 
that  administrative  costs  would  be 
lower  than  if  a  lottery  were  used." 
Other  parties  favored  a  Hmited  auction 
for  authorizations  to  existing  carriers  as 
opposed  to  new  entrants.'* 

9.  The  majority  of  the  commenters 
favored  a  strict  application  of  the 
standards  set  out  in  the  1983  Processing 
Order  to  eliminate  unqualified 
applicants. "The  parties  asserted  that  if 
this  approach  were  followed  there 
would  be  sufficient  orbital  positions  to 
accommodate  the  remaining 
applications. "These  standards  were 
discussed  by  the  commenters  and 
included  financial, "legal  and  technical 
criteria.^ In  addition,  parties  asserted 
that  the  Commission  should  adhere  to 
its  policy  of  awarding  two  positions  to 
each  qualified  new  entrant  and 
additional  locations  for  non-replacement 
satellites  to  existing  carriers  only  where 
substantial  fill  and  firm  customer  need 
were  demonstrated.*' 


"Comments  submitted  by  Western  Union  outline 
[possible  procedures  by  which  such  a  lottery  could 
l>e  conducted.  In  accord,  see  comments  of  Huges. 

"  /n  accord,  comments  filed  by  Henry  Celler  and 
Donna  L.ampert.  Another  applicant  supporting  the 
use  of  an  auction  if  unqualifled  applicants  were  not 
included  was  Huges  Communications  Galaxy,  Inc. 
(Huges). 

"Equatorial  stated  that  an  auction  for  all 
applicants  would  pose  a  substantial  entry  barrier  to 
the  market. 

"93  FCC  2d  at  1262. 

"See,  e.g.,  Hughes.  Ford.  GSAT.  Spacenef. 
Comsat  General  Corporation  (Comsat),  Equatorial. 

"Systematics  General  Corporation  (SGC)  does 
suggest  that  its  bifurcated  processing  procedure 
based  on  requested  orbital  locations  would  permit 
immediate  grants  to  new  entrants.  Strict 
construction  deadlines  could  be  applied  to  monitor 
these  companies'  financial  qualiflcations  and 
progress  in  completion  of  satellite  systems.  Digital 
Telesat.  Inc.  (Digisat)  states  in  a  Consolidated 
Opposition  to  Petition  to  Deny  that  an  applicant 
should  only  be  required  to  demonstrate  a 
reasonable  assurance  of  obtaining  financing  after  a 
construction  permit  is  awarded.  Other  parties 
advocated  that  a  strict  financial  qualifications 
standard  be  applied  to  all  applicants.  See  American 
Satellite  Company  (American  Satellite)  which 
offered  detailed  suggestions  on  the  requirements  to 
demonstrate  financial  qualifications  for  both  new 
and  existing  carriers. 

^For  example.  Hughes  suggested  deferring  action 
on  hybrid  satellites  as  being  inherently  inefficient. 

"  American  Satellite  suggested  deferring 
applications  for  late  launches  and  denial  of  requests 
for  contiguous  positions. 


10.  Other  possibilities  such  as 
expansion  of  the  orbital  arc"  and 
further  reductions  in  satellite  spacings 
were  raised."  It  was  suggested  that 
combinations  between  applicants  be 
favored."  In  addition,  Systematics 
General  Corporation  (SGC)  suggested  a 
bifurcated  processing  procedure  which 
would  expeditiously  grant  those 
applications  requesting  positions  in  the 
far  eastern  portion  of  the  orbital 
arc.** Other  parties  suggested  the 
requirement  of  due  diligence  bench 
marks  to  insure  the  timely  utilization  of 
all  authorizations.-* 

III.  Discussion 

11.  It  has  been  more  than  a  decade 
since  we  first  established  our  basic 
domestic  satellite  licensing 
poHcies."They  have  served  the  public 


'-CSAT,  Spacenet. 

"  Parties  did  not  advocate  further  reduction  in 
sp&cings  although  Hughes  stated  that  separations 
could  be  slightly  narrowed  without  reducing  spacing 
below  2'.  Hughes  opposes  a  reduction  below  3° 
between  those  satellites  serving  the  cable  television 
industry'.  Home  Box  Office  (HBO)  and  the  Satellite 
Television  Industry  Association  (SPACE)  requested 
that  spacings  between  cable  satellites  be  left  at  3' 
and  joint  Comments  of  Cable  Television  Operators 
and  National  Cable  Television  Association  stressed 
that  the  move  to  2'  spacing  be  made  slowly.  CBS 
urged  rejection  of  HBO's  proposal.  GTE  Spacenet 
suggested  that  authority  be  given  to  fixed-satellite 
permittees  to  use  frequencies  allocated  to  DBS 
service.  This  suggestion  was  opposed  by  Satellite 
Television  Corp. 

*'  Hughes.  Federal  Express. 

"  A  subsequently  filed  joint  motion  of  Cablesat 
General  Corporation  (Cablesat),  Columbia 
Communications  Corporation  (Columbia),  Digisat 
and  SGC  urges  that  we  bifurcate  this  application 
proceeding  and  promptly  grant  their  applications 
proposing  Far  Eastern  Regional  Networks  (FERN), 
i.e.,  a  satellite  network  using  positions  east  of  55' 
W.L.  FERN  applicants  argue  that  their  applications 
are  not  mutually  exclusive  with  other  applicants 
seeking  to  provide  46  and  50-state  services,  because 
these  types  of  services  can  be  provided  only  from 
locations  west  of  55'  W.L.  Because  all  requests  for 
locations  east  of  55'  W.L.  can  be  accommodated. 
FERN  applicants  argue  that  these  requests  should 
be  immediately  granted.  GTE  Spacenet,  Federal 
Express  and  RCA  Americom,  oppose  this  procedure, 
contending  that  FERN  locations  may  be  able  to  be 
used  by  non-FERN  applicants  willing  to  change 
their  business  plans.  ISI  alleges  that  its  requested 
orbit  assignment  will  receive  unacceptable 
interference  from  Digisat.  We  deny  the  FERN 
applicants'  motion.  Because  the  orbital  locations 
east  of  55'  W.L  are  usable  for  domestic  satellite 
services,  we  do  not  wish  to  foreclose  non-FERN 
applicants  from  the  option  of  modifying  their  plans. 
Moreover,  we  will  not,  as  the  FERN  applicants 
suggest,  dispense  with  an  independent  assessment 
of  FERN  applicants'  qualifications  to  the  detriment 
of  qualified  applicants  who  may  be  willing  to  accept 
a  position  east  of  55'  W.L 

"Western  Union. 

"  Domestic  Communications  Satellite  Facilities, 
22  FCC  2d  86  (1970),  35  FCC  2d  844  (1972),  recon.  in 
part,  38  FCC  2d  665  (1972).  (Domsat  I.  II.  and  ///. 
respectively). 


well  and  continue  to  be  flexible  enough 
to  allow  us  to  respond  promptly  to 
changing  technological,  market  and 
regulatory  conditions." Three  groups  of 
domestic  satellite  authorizations  have 
been  granted  within  this  policy 
framework.  The  initial  domestic  satellite 
authorizations  were  issued  in 
1973,^' another  group  was  authorized  in 
1980,^°  and  our  most  recent 
authorization  actions  were  taken  in 
1983."  In  considering  the  current  group 
of  domestic  satellite  applications  now 
before  us,  we  will  continue  to  pursue  our 
long-standing  objective  as  announced  in 
our  order  in  Domsat  II.  35  FCC  2d  844 
(1972),  to  allow  qualified  applicants  the 
opportunity  to  demonstrate  the 
advantages  to  the  public  derived  from 
satellite  communications.  As  we 
cautioned  in  that  order,  however,  entry 
into  this  field  is  not  without  limitation 
and  we  have  a  statutory  responsibihty 
to  set  qualification  standards.  Each 
applicant  must  make  a  sufficient 
showing  that  it  meets  these 
qualifications  and  that  its  proposal  will 
sufficiently  benefit  the  public  to  justify 
the  assignment  of  orbital  locations. 

12.  We  find  that  the  public  interest 
will  be  best  served  by  an  expeditious 
grant  of  authorizations  to  those  qualified 
applicants  who  will  be  able  to  begin 
construction  of  their  systems 
immediately  and  thus  offer  satellite 
services  to  the  public  expeditiously.'*  In 


''Domestic  Fixed-Satellite Senice,  88  FCC  2d  318 
(1981). 

**  American  Satellite  Corporation,  43  FCC  2d  348 
(1973);  American  Telephone  and  Telegraph 
Company.  42  FCC  2d  654  (1973);  Communications 
Satellite  Corp.,  42  FCC  2d  677  (1973);  CTE  Satellite 
Corporation.  43  FCC  2d  1141  (1973);  RCA  Global 
Communications,  42  FCC  2d  774  (1973);  Western 
Union  Telegraph  Company,  38  FCC  2d  1197  (1973). 

"Comsat  General  Corporation,  84  FCC  2d  547 
(1981);  GTE  Satellite  Corporation,  84  FCC  2d  562 
(1981);  Hughes  Communications,  Inc.,  84  FCC  2d  578 
(1981);  RCA  American  Communications,  Inc..  84 
FCC  2d  633  (1981);  Satellite  Business  Sysle.ms,  86 
FCC  2d  180  (1981);  Southern  Pacific 
Communications,  84  FCC  2d  650  (1981);  Western 
Union  Telegraph  Co.,  86  FCC  2d  196  (1981). 

"  Advanced  Business  Communications,  Inc.,  94 
FCC  2d  1  (1983);  American  Satellite  Co.,  94  FCC  2d 
39  (1983);  .American  Telephone  and  Telegraph  Co., 
94  FCC  2d  44  (1983);  Hughes  Communications,  Inc.. 
94  FCC  2d  271  (1983);  Rainbow  Satellite.  Inc.,  94 
FCC  2d  437  (1983);  RCA  American  Communications. 
Inc.,  94  FCC  2d  441  (1983);  Satellite  Business 
Systems,  94  FCC  2d  447  (1983);  Southern  Pacific 
Communications  Company.  94  FCC  2d  457  (1983): 
United  States  Satellite  Systems,  Inc.,  94  FCC  2d  462 
(1983):  Western  Union  Telegraph  Co.,  94  FCC  2d  467 
(1983). 

"  The  desirability  of  expeditious  action  in  the 
domestic  satellite  field  and  avoidance  of 
unnecessary  administrative  delays  in  this  dynamic 
industry  is  well  established.  See  e.g..  U.S.v.  FCC. 
652  F.2d  72  (D.C.  Cir.  1980). 
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making  this  determination,  we  are 
fulfilling  our  legislative  mandate  to 
satisfy  the  public  "convenience,  interest, 
or  necessity"  ''  and  an  integral  part  of 
our  public  interest  conclusion  is 
verifying  the  qualifications  of  individual 
applicants.^*  The  explicit  licensing 
standards  we  mo  articulating  herein 
ccpslitute  the  most  effiriunt  and 
reasonable  method  to  judge  an 
applicant's  r|ualifications  to  proceed 
expeditiously  with  the  cnnsfruction, 
launch  and  operation  of  the  proposed 
satellite  facilities.^* 

13.  Although  it  has  been  suggested 
that  either  lotteries  or  auctions  aie 
approp:iate  procPEsing  procedures,  we 
have  determi;ied  that  the  adoption  of 
either  at  this  time  would  be  premature 
and  could  raise  substantial  problems. 
Instead,  the  application  of  strict 
qualifications  standards  might  avoid  the 
need  to  select  alternative  approaches 
and  therefore,  is  preferable.  As  has  been 
pointed  out  by  the  parties  opposing 
lotteries,  a  pool  including  all  appi:Cc<nts 
probably  would  result  in  awarding 
satellite  authorizations  to  unqualified 
entities  thus  causing  delays  in 
construction  and  service,  and  perhaps 
even  forfeiture  of  licenses  awarded  to 
companies  unable  to  fulfill  their 
application  representations.  In  addition, 
utilization  of  a  lottery  could  result  in  the 
award  of  contiguous  locations  to 
incumpitibie  systems  thus  necessitating 
m.ijor  design  modifications  for  licensees. 
In  addition,  the  administrative  delays 
and  Cij.sts  which  would  result  from  the 
institution  of  a  new  licensing  scheme, 
such  as  a  lottery,  assuming  the  statutory 
reqi^irements  for  using  a  lottery  could  be 
me:.^*  militate  against  its  use. 

14.  Auctions  would  entail  many  of  the 
same  administiative  pioblems 
associated  with  lotteries.  In  addition, 
auctiuns  have  been  proposed  as  a 
method  for  awaraing  authorizations  in 
other  aervioes  but  have  not  been 
employed.^'  Th'is,  we  have  no 


^M7 1  s  C  3(r<d). 

'*  S<v'  FCC  V.  Sinufens  Brnthprs  Radio  Stati.tn, 
309l'S.  470(1!MO). 

'  "•  Sri  17  t  'SC.  STialb):  see  c'.so  Domestir  Fixed- 
!>ar,'":lc  SsTVK  e,  ?•'  FCC  2d  O'*  (1980)  (hert;inaffer 
J<«»rt-.Xfs< >j_v Ortii;):  t98.t  Prormtsing  On/or.  93 
FCC  2d  uao. 

"  The  criieria  the  Commissinn  must  rriset  in 
empinving  ioltorip*  :%  si-t  forth  in  H.R.  Rpp.  No.  97- 
765.  97th  Con«..  2d  Scss  (1982). 

''■  St-:,  e.y .  In  the  Mutter  uf  Aniimiinient  of  Ports 
2.  i'l.  74  amiiH  of  tilt'  Commission's  Rules  and 
Rflijliiliors  in  regard  to  frvquency  allocation  to  the 
Instructional  Television  Fixed  Service,  the 
Multipcini  DislribiJion  Service,  and  the  Private 
Ofjerntiunul  Fiyfd  Microwave  Service,  94  FCC  2d 
12U3. 12»)0  (1983);  In  the  Mailer  of  Amendment  of  the 
Coninussiim's  Ru.'ts  to  Allow  the  Selection  from 
Amonn  Certain  Competing  Applications  Using 
Random  Selection  or  Uiitehes  instead  of 
Ctinip<iralive  Hearings.  93  FCC  2d  952,  998  (1963).  In 
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application  was  dismissed  upon  the 
Commission's  adoption  of  multiple 
ownership  rules  for  broadcast  stations 
because  the  applicant  was  already 
licensed  to  operate  the  maximum 
number  of  stations  permitted.  The  Court 
declared  that  the  application  could  be 
di.smissed  without  a  hearing. 
Specifically,  the  Court  held:  "We  do  not 
think  Congress  intended  the 
Commission  to  waste  time  on 
applications  that  do  not  state  a  valid 
basis  for  a  hearing."  *'Thus,  if 
applicants  in  the  current  domestic 
satellite  system  processing  group  are 
unable  to  meet  the  explicit  basic 
qualifying  standards  concerning 
financial  qualifications  and  loading 
requirements,  their  applications  may  be 
dismissed  without  a  hearing. 

A.  Financial  Qualifications 

17.  Financial  qualifications  are 
required  in  the  domestic  satellite  field  to 
ensure  that  the  development  of  the 
available  but  unused  orbit  and  spectrum 
resource  is  not  delayed,  and  that  the 
public  is  promptly  provided  with  needed 
satellite  service.  Constructing  and 
operating  a  satellite  system  requires  an 
enormous  capital  investment  **  with 
large  risks  involved.  Close  scrutiny  of  an 
applicant's  financial  qualifications 
assures  the  Commission  that  an 
applicant  can  immediately  begin  to 
construct  and  operate  its  system. 
Wilhout  sufficient  financial  resources  at 
the  time  a  construction  permit  is 
granted,  an  applicant  will  spend  a 
significant  amount  of  time  attempting  to 
raise  capital  before  even  beginning  to 
fulfill  its  representations  to  the 
Commission  that  it  can  begin 
constructing  its  system  immedintely. 
Furthermore,  experience  has 
demonstrated  that  there  is  no  guarantee 
that  financing  attempts  will  prove 
successful  even  with  the  issuance  of  a 
construction  permit  by  the  Commission. 
In  fact,  the  failure  of  licensees  holding 
conditional  authorizations  to  obtain 
financing  has  resulted  in  protracted 
proceedings,  placed  substantial  burdens 
on  other  applicants  and  on  our  limited 
processing  staff,  and  delayed  the 
processing  of  applications  for  additional 
facilities.  Moreover,  grant  of  an 
authorization  to  an  applicant  who  is  not 
financially  qualified  is  now  likely  to 
preclude  qualified  applicants  from 
constructing  and  operating  proposed 
systems.  This,  in  turn,  delays  service  to 
the  public.  Requiring  that  an  applicant 
demonstrate  that  it  is  financially 


"Id  at  205. 

"The  investment  cost  for  a  satellite  system 
averaj?i:s  about  $.100  million. 
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qualified  also  discourages  the  filing  of 
purely  speculative  applicants  for  the 
purpose  of  selling  a  bare  license  and 
privately  profiting  from  the  regulatory 
process. 

18.  Thus,  the  Commission  has,  since 
Domsat  I,  traditionally  required  all 
applicants  to  demonstrate  that  they  are 
financially  qualified  to  construct,  launch 
and  operate  their  proposed  systems 
promptly. "This  scrutiny  ensures  that  an 
applicant  is  capable  of  implementing  its 
proposed  domestic  fixed-satellite 
system  promptly.  To  aid  our  assessment, 
we  stated  in  Reduced  Orbital  Spacing 
that  we  believed  the  standards  set  forth 
in  Ultravision**  were  indicative  of  the 
showing  that  must  be  made  by  domestic 
satellite  applicants  to  demonstrate  full 
financial  qualifications.*' 

19.  Most  parties  commenting  on  this 
issue  affirmatively  support  close 
scrutiny  of  basic  financial  qualifications. 
Ford,  for  example,  declares  that  the 
Commission  should  adhere  to  its 
statement  that  it  would  hold  domestic 
satellite  applicants  to  the  Ultravision 
standard  for  demonstrating  full  financial 
qualifications.**  According  to  Ford, 
applications  unable  to  meet  this 
standard  should  be  summarily 
dismissed.  SBS  asserts  that  financial 
qualifications  should  include 
unconditional  commitments  of  sufficient 
funds  to  build,  launch  and  operate  the 
proposed  systems  upon  authorization. 
Many  parties,  including  SBS,  American 
Satellite  and  Equatorial,  oppose  any 
further  grant  of  conditional  construction 
permits  such  as  the  ones  issued  on  an 
experimental  basis  to  three  applicants  in 
the  previous  processing  group.*'  SBS 
points  out  that  the  current  conditions  of 
scarcity  require  a  more  rigorous  policy 
in  regard  to  applicants'  qualifications. 
USSSI  states  that  while  it  believes  that 
there  is  some  confusion  regarding  the 
prevailing  standard,  the  Ultravision 
"reasonable  assurance"  test,  coupled 
with  a  waiver  for  applicants  unable  to 
meet  this  test,  is  the  prevailing 
Commission  view.  SGC  is  one  of  the  few 
parties  to  continue  to  support  the 
conditional  authorizations,  at  least  in 
the  context  of  FERN  applicants,  where 


"22  FCC  2d  84.    i 

"  Ultravision  Bmadcasling.  1  FCC  2d  544  (1965). 
llial  stcindard  basically  provides  thai  an  applicant 
must  have  sufTicient  capital  to  construct  its  system 
and  operate  it  for  one  year. 

"94  FCC  2d  at  n.  59. 

"■See  Consolidated  Petitions  to  Deny  or  Dismiss 
and  Comments  of  Ford  at  30.  Other  applicants 
supporting  the  full  demonstration  of  rmancial 
qualifications  include  CTF.  Satellite,  GTE  Spucenel. 
American  Satellite,  Martin  Marietta 
Communications  Systems.  Inc.  (Martin  Maricltnl 
and  SBS. 

"See  para.  20  infra  for  a  discussion  of  this 
approach. 


SGC  appears  to  argue  for  immediate 
grant  of  system  authorizations,  together 
with  a  strict  six  month  deadline  for 
initiating  construction.  Some  applicants, 
such  as  Columbia  and  Rainbow  argue 
that  the  Direct  Broadcast  Satellite  "due 
diligence"  standard  should  apply.  For 
reasons  discussed  in  more  detail  below, 
we  believe  that  adopting  a  less  stringent 
standard  would  be  counterproductive. 
Our  experiment  with  more  lenient 
treatment  of  applicant  qualifications 
may  have  been  appropriate  when  the 
number  of  competitors  was  small  and  it 
was  possible  to  afford  the  opportunity  to 
all  applicants  to  pursue  their  planned 
systems.  Today,  however,  this  is  no 
longer  the  case. 

20.  None  of  the  comments  in  this 
proceedings  convinces  us  that  a  lesser 
standard  than  Ultravision  is  warranted 
under  current  conditions  in  the  %  GHz 
and  *yi4  GHz  bands.  We  believe  that 
only  the  strictest  application  of  the 
Ultravison  standard  will  allow  us  to 
fulfill  our  regulatory  responsibilities  and 
further  our  long-standing  domestic 
satellite  policy  objectives.** The 
Ultravison  test  requires  that  an 
applicant  demonstrate  that  it  has 
sufficient  capital  to  construct  its  system 
and  operate  it  for  one  year.  Until  1983, 
the  documentation  of  the  financial 
qualifications  of  applicants  was  not 
closely  scrutinized  because  either  the 
applicants'  financial  resources  were  a 
matter  of  record  before  the  Commission 
or  the  applicant  clearly  had  sufficient 
corporate  resources  to  finance  their 
proposed  system.  However,  in  1983, 
there  of  the  pending  applicants 
admittedly  did  not  have  the  financial 
resources  to  construct  and  operate  their 
proposed  satellite  systems.  Rather,  they 
claimed  that  financial  institutions  with 
whom  they  had  been  in  negotiations 
were  prepared  to  participate  in 
financing  the  proposed  system  once 
construction  permits  were  granted. 
Because  we  were  able  to  grant  all 
applications  without  delaying  any 
qualified  applicant  from  proceeding  with 
its  plans,  we  were  able  to  iry  a  novel 
approach  for  that  group,  and  granted 
three  applicants  authorizations 
conditioned  upon  their  obtaining  the 
necessary  financing.*' We  believe, 
however,  that  this  experiment  was  not 
successful."  None  of  the  three 


"SeeDomsol  II.  35  FCC  2d  844  (1972) 
"Advanced  Business  Communications.  Inc..  94 
FCC  2d  1  (1983):  Rainbow  Satellile  Inc..  94  FCC  2d 
437  (1983):  United  Stains  Satellite  Systems.  Inc..  94 
FCC  2d  462  (19831. 

'*  Advanced  Business  Communications.  Inc..  FCC 
85-57  (released  February  27. 1985);  Rainbow 
Satellite.  Inc..  Mimeo  No.  2S83  (released  February 
14, 1985):  United  States  Siilfllite  Syslvnis.  Inc.. 


applicants  could  arrange  conventional 
financing  promptly  upon  grant,  as  they 
had  represented  they  would,  nor  could 
any  obtain  the  committed  non- 
contingent  financing  we  would  have 
required  under  a  more  traditional 
approach.  Given  the  existence  of 
applicants  who  appear  to  be  capable  of 
demonstrating  full  financial 
qualifications  prior  to  the  issuance  of 
construction  permits,  the  public  interest 
will  not  be  served  by  repeating  this 
unsuccessful  experiment. 

21.  Based  on  our  extensive  experience 
with  the  financial  qualifications  of 
domestic  satellite  applicants,  and  the 
observations  that  we  have  received 
from  the  parties  in  response  to  our 
requests  for  comments  on  processing 
methods  and  individual  applications,  we 
believe  it  desirable  to  restate  and  clarify 
the  finacial  qualification  requirements 
we  stated  would  apply  to  future  space 
station  applications  in  Reduced  Orbital 
Spacing.  Specifically,  we  propose  that 
each  applicant  for  a  domestic  satellite 
space  station  authorization 
unequivocally  demonstrate,  prior  to 
grant,  that  it  has  firmly  committed 
financial  resources  to  meet  the 
estimated  costs  of  proposed 
construction,  launch  and  other  initial 
expenses,  as  well  as  the  estimated 
operating  expenses  for  a  year. 
Applicants  must  demonstrate  financial 
qualifications  by  submitting  audited 
financial  statements  or  balance  sheets 
for  the  latest  available  year 
demonstrating  that  the  applicant  or  its 
parent  company,  if  it  is  relying  on  the 
parent  company  as  a  source  of 
financing,  has  uncommitted  current 
assets  sufficient  to  cover  estimated 
investment  costs  and  the  estimated 
costs  of  the  initial  year  of  operation. 
Proof  must  also  be  submitted  that  such 
funds  are  firmly  committed  to  provide 
all  capital  expenditures  with  respect  to 
the  proposed  domestic  satellite  project.*' 
This  documentation  need  not  be 
resubmitted  if  it  has  already  been 
supplied  in  the  November  7, 1983 
application  and  the  applicant  certifies 
that  circumstances  have  not  changed.  In 
conjunction  with  any  form  of  credit 
arrangement  or  private  equity  placement 
the  applicant  is  relying  on  the  cover 
initial  investment  and  operating  cost,  it 
must  also  submit  the  details  of  the  loan 
or  other  from  of  credit  or  equity 
arrangement  intended  to  be  used  to 


Mimeo  No.  2584  (released  February  14. 1985). 
(Applications  for  review  pending). 

"  For  example,  a  resolution  of  the  Board  of 
Directors  was  considered  sufficient  for  this  pnrposf 
in  RCA  Global  Communications.  FCC  73-79."; 
(relensfd  (uly  27. 1973). 
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finance  the  proposed  system.  This 
includes  information  such  as  the  identity 
of  the  creditor  (or  creditors),  letters  of 
commitment,  all  terms  of  the 
transactions  including  required 
collateral,  and  the  details  of  any  sale  or 
placement  of  any  equity  or  other  form  of 
ownership  interest. 

22.  Acceptable  Hnancial  arrangements 
must  demonstrate  that  financing  has 
been  approved  and  does  not  rest  on 
contingencies  which  require  further 
action  by  either  party  to  the  loan."  In 
other  words,  the  instrument  of  financing 
must  demonstrate  that  the  lender  has 
already  determined  that  the  applicant  is 
creditworthy  and,  absent  changed 
circumstances,  is  prepared  to  make  the 
loan  immediately  on  grant  of 
Commission  authorization  to  construct 
the  satellite  system."  Thus.  letters  from 
a  flnancier  indicating  that  it  has  an 
interest  in  the  project,  or  will  assist  in 
arranging  financing  once  a  construction 
permit  is  granted,  are  not  sufficient  to 
demonstrate  financial  qualifications. 
Loans  contingent  on  a  future  action  of 
the  applicant,  such  as  marketing  a 
certain  number  of  transponders  on  the 
system  or  entering  into  contracts  with 
other  parties,  will  also  not  be  considered 
sufficient.  Parties  are  referred  to  our 
discussions  in  the  cases  cited  in 
footnote  50  as  examples  of  inadequate 
financial  arrangements.  An  exact  text  of 
the  proposed  rule  is  contained  in 
Appendix  B." 

B.  Transponder  Loading  Requirements 

23.  Newly  authorized  systems  relying 
on  generalized  projections  of  traffic 
have  consistently  been  assigned  two 
orbital  locations."  This  policy  rests  on 


'■'In  pdrticular,  applicants  wilh  insufficient 
current  capital  assets  committed  to  meet  the  lest 
specified  al)ove  may  rely  on  project  financing  only 
if  all  n<?cessar>'  conlracts  have  been  executed. 
Reliance  on  unticipaied  future  transponder  sales  or 
lease  contrarls  will  not  be  considered  sufficient  to 
demonstrate  the  applicant's  financial  ability  to  meet 
payments  required  by  the  spacecraft  manufacturer, 
launch  services  provider,  and  other  vendors. 

"The  only  circumstances  we  can  foresee  as  an 
acceptable  limitation  on  a  lender's  commitment  to 
make  a  loan  is  a  change  in  the  applicant's 
creditworthiness  or  in  general  market  conditions. 
e.^..  soaring  interest  rates. 

"We  have  attempted  here  to  define  precisely  the 
showing  an  applicant  must  make  to  demonstrate  its 
existing  financial  qualifications  to  construct  and 
operate  its  proposed  satellite  system.  Parlies  are  on 
notice  that  our  intent  is  lo  interpret  the  Ultrovision 
slatidard  in  a  manner  that,  while  not  impossible  to 
meet,  is  more  stringent  than  the  interpretation 
applied  in  some  of  the  cases  that  followed 
I'ltravisinn.  Thus,  lo  the  extent  thai  the  standard 
proposed  in  the  discussion  above  is  inconsistent 
wi'h  these  rases,  our  proposed  standard  will  be 
followed. 

^Siv  iyH.1  Pn'ress.-nf;  Ordpr.  93  KCC  2d  1260 
( 1983):  Diimcslic  Fixed-Sutellite Sonicp— Orbit 
Dt-ploynwiH  Plan.  84  FCC  2d  5ft4  (1381)  (hereinafter 
imu)  A.-i>.f!iimpnl  Onler). 


than  two  orbit 
1  concrete  showing 

In  Reduced 
|ing  the  1980 

ve  stated  that 
/ould  be  assigned 

that  in-orbit 
^lly  filled  and  that 


ig  reasonable 
its."  **The  upper 
capacity  was  set 
jne  spare  satellite 


the  basis  that  two  loiations  are 
necessary  and  sufficient  to  establish  a 
competitive  market  dresence  in  the 
absence  of  firm  customer  commitments. 
When  an  existing  operator  seeks  to 
expand  an  authorize^  system  or  a  new 
entrant  requests  mor 
locations,  however, 
of  need  must  be  mac 
Orbital  Spacing,  ^*  cil 
Assignment  Order. "  ^ 
additional  locations  i 
"only  upon  a  showir 
satellites  are  essentii 
an  additional  orbit  location  is  needed  to 
satisfy  firm  customeB  growth 
requirements,  includj 
protection  requireme 
limit  on  in-orbit  spar 
at  the  equivalent  of  i 
used  for  occasional  dr  preemptible 
services,  although  wi  >  stated  that  a 
lower  level  may  be  r  squired  to  enable 
more  satellites  to  be  accommodated.  We 
further  stated  that  forecasted 
requirements  should  be  related  as 
specifically  as  possiMe  to  the 
applicant's  experience,  rather  than  to 
general  industry  fore  casts.  Thus, 
applicants  requestinj ;  more  than  two 
locations  were  requi  ed  to  provide 
detailed  historical  us  e  data  for  their 
system  and  projecte<  requirements  on  a 
transponder-by-trani  ponder  basis. 

24.  Parties  commenting  on  the  general 
policies  that  should  be  followed  in 
authorizing  expansic  n  satellites  agree 
that  new  entrants  sh  )uld  continue  to  be 
provided  two  orbital  locations.  They 
also  agree  that  warehousing  orbital 
assignments  should  not  be  permitted. 


although  they  differ  i 
proposed  to  limit  the 
expansion  satellites  i 
and  NEX  argue  that 


the  method 
number  of 
;ranted.  Equatorial 
apacity  of  existing 


locations  be  utilized  to  the  fullest  extent 
possible  and  firm  cu  itomer  requirements 
be  demonstrated  be  are  additional 
satellites  are  author^ed.  Federal 
Express  argues  that 
should  be  limited  to 
currently  authorized 


existing  operators 
the  use  of  locations 
to  them  until  the 


existing  satellites  have  been  replaced 


with  higher  capacity 


maximum  feasible  ci  ipacity  is  being 
used.  GSAT  and  Sp<  cenet  believe  that 
expansion  should  b«  limited  to  one 
assignment  in  each  liand,  while  Martin 


Marietta  asserts  tha 
should  be  limited  to 


existing  operators 
one  new  orbital 


assignment  upon  sh(  wing  that  existing 


facilities  are  loaded, 
assignment  of  more 


"54  Rad.  Reg.  2d  577. 
"84  FCC  2d  584. 

"•"  Rpiluced  Orhilal  Spaing.  .54  Rad.  Reg.  2d  at 
para.  81. 


satellites  and 


SGC  argues  that 
han  one  position  in 


each  frequency  band  is  unnecessary 
until  an  applicant  can  certify  it  has 
binding  contracts  for  non-occasional  use 
of  at  least  50%  of  the  transponders  on  a 
satellite  at  that  location.  Finally, 
American  Satellite  suggests  that  no 
operator  should  be  permitted  to  obtain 
more  than  25%  in-orbit  spare  capacity  in 
a  frequency  band. 

25.  We  agree  that  qualified  new 
entrants  in  each  pair  of  frequency  bands 
should  continue  to  be  initially  assigned 
up  to  two  orbital  locations  in  each  band. 
Further,  we  agree  that  requests  for 
additional  capacity  should  be  concretely 
justified  and  the  warehousing  of 
expansion  locations  prohibited. 
Requiring  licensees  to  operate  their 
facilities  at  the  maximum  feasible 
capacity  will  achieve  more  efficient 
utilization  of  the  orbit-spectrum  resource 
to  the  benefit  of  the  using  public.  Thus, 
we  believe  that  our  traditional  policy  of 
authorizing  additional  locations  only 
when  existing  satellites  are  essentially 
filled  and  firm  customer  growth 
requirements  are  demonstrated  should 
continue  to  be  applied  with  certain 
modifications  to  facilitate 
implementation  and  to  recognize  that 
future  growth  requirements  are 
impossible  to  predict  with  absolute 
certainty. 

26.  Thus,  we  propose  that  applicants 
requesting  an  expansion  satellite  be 
required  to  demonstrate  that  the 
additional  satelHte  will  be  80%  filled 
within  three  years  of  launch.  This  will 
provide  sufficient  spare  capacity  to 
insure  against  transponder  failure,  while 
maximizing  orbit-spectrum  use.  If  no 
contracts  for  the  additional  in-orbit 
capacity  have  been  executed,  the  80% 
showing  may  be  made  by  projecting 
historical  customer  growth  rates  for  the 
applicant's  existing  in-orbit  system, 
taking  transponder  configuration  into 
account.*'  General  industry  forecasts 
will  not  be  sufficient  to  demonstrate  that 
the  additional  satellite  will  achieve  the 
requisite  fill.  In  addition,  because 
transponder  sales  and  long-term  leases 
cannot  be  projected  in  the  same  manner 
as  an  applicant's  own  transponder 
requirements  to  serve  customers 
directly,  these  transactions  may  not  be 
included  in  projections  of  future  fill.*" 


*' Submitting  this  information  should  not  pose  any 
problems  to  pending  applicants.  Historical  use  data 
and  usage  projections  were  already  required  to  be 
submitted  under  Appendix  B  of  the  1983  Processing 
Onler.  We  propose  that  traffic  be  based  on  linear 
extrapolation  of  the  past  three  years  usage  taken 
from  the  semi-annual  transponder  loading  reports 
required  to  be  filed  with  the  Commission  employing 
a  simple  least  squares  regression  model. 

""Transponder  sales  are  a  recent  development  in 
domestic  satellite  marketing,  see  Transponder  Sales 

Continued 
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We  believe  that  this  approach,  in 
contrast  to  lim  'ing  artificially  the 
number  of  expansion  satellites  that  may 
be  granted  as  several  commenters 
suggest,  will  ensure  that  demand  for 
domestic  satellite  services  is  being 
satisfied. 

27.  We  recognize,  however,  that  it  is 
often  difficult  to  project  firm  customer 
requirements  years  '  i  advance  of 
launch,  especially  when  an  applicant's 
in-orbit  system  is  not  yet,  or  has  only 
recently,  become  operational.  Thus,  we 
propose  that  applicants  not  able  to 
demonstrate  that  the  additional  satellite 
will  be  at  leaast  80%  filled  nevertheless 
be  provided  with  the  opportunity  for 
expansion  at  its  own  risk..This 
opportunity  will  be  limited  to  one 
expansion  satellite  in  each  frequency 
band  ii  which  the  applicant  is 
authorized  to  operate.  However,  to 
ensure  that  these  grants  do  not  prevent 
our  authorization  of  a  qualified  new 
entrant  or  of  a  demonstrably  filled 
expansion  satellite,  these  authorizations 
will  be  conditioned  upon  the  permittee 
demonstrating  prior  to  launch  of  the 
satellite  that  its  existing  in-orbit  system 
in  that  frequency  band  is  80%  filled.*' 
This  should  prevent  a  satellite  not 
actually  needed  from  being  launched 
and  thus  inefficiently  occupying  an 
orbital  location.  Failure  to  make  this 
required  demonstration  of  fill  by  the 
specified  launch  date  will  render  the 
authorization  null  and  void. 

26.  In  addition,  to  ensure  that  in-orbit 
satellites  are  being  adequately  utilized, 
we  propose  to  require  each  licensee  to 
maintain  80%  fill.  This  fill  requirement 
must  be  demonstrated  on  each  satellite. 
Or  if  circumstances  warrant,  on  an 
average  basis  over  the  system.  As  we 
noted  in  Reduced  OrbitaJ  Spacing,  if  the 
required  traffic  fill  is  not  achieved,  the 
unfilled  satellite  will  be  considered  as 
an  excess  spare."  This  spare 
assignment  will  be  cancelled  and 
colocation  of  in-orbit  satellites  required 
if  pending  applications  of  qualified  new 
entrants  or  existing  entrants  concretely 
demonstrating  that  an  additional 


Onler.  90  FCC  2d  1238  (1982).  and  c.nulion  must 
therefore  be  applied  in  extrapolyting  the  initial  rate 
of  transponder  sales,  which  may  not  be  reflective  of 
the  longer  term  trend.  Because  of  the  highly 
customized  nature  of  sales  and  long-term  leases,  we 
believe  such  transactions  should  be  considered  as 
contributing  to  Till  only  when  contracts  have  been 
eveculed  firmly  committing  purchasers  to  pay  for 
and  use  them.  Moreover,  transponder  purchasers 
and  lessees  do  not  report  the  actual  usage  data  that 
is  necessary  to  predict  future  requirements 
accurately. 

"'  This  demonstration  may  l>e  made  by 
referencing  the  transponder  utilization  reports 
required  to  be  filed  with  the  Commission  semi- 
annually or  by  submitting  a  separate  document. 

'"'  Reduced  Orbital  Spncing.  54  Rad.  Reg.  2d.  al 
para.  84. 


satellite  will  be  80%  filled  are  ready  for 
grant.  If  an  assignment  is  cancelled,  the 
licensee  will  be  afforded  thirty  days  to 
notify  the  Commission  which  of  its 
assigned  locations  should  be  cancelled. 
Further,  as  we  have  done  in  the  past,  we 
will  also  condition  any  grant  to  require 
construction,  launch  and  operation  of 
the  space  station  by  certain  dates.** 
Failure  to  meet  these  milestones  by  the 
specified  dates  will  render  the  orbital 
assignment  null  and  void.  In  this  way. 
we  seek  to  ensure  further  that  orbit 
locations  are  not  warehoused.  An  exact 
text  of  our  proposed  rule  is  contained  in 
Appendix  B. 

C.  Fiimg  Dates 

29.  The  major  objective;  of  this 
proceeding  is  to  state  as  clearly  as 
possible  the  information  required  to  be 
included  in  a  application  for  a  satellite 
space  station  authorization  with  respect 
to  financial  qualifications  and 
transponder  loading.  Although  some  of 
the  pending  applications  may  include 
sufficient  detail  with  respect  to  these 
requirements,  we  are  giving  applicants 
the  opportunity  to  amend  their  filings  in 
order  that  they  might  demonstrate 
compliance  with  the  proposed 
standards.  Because  it  is  necessary  to  act 
expeditiously  on  these  pending 
applications,  we  are  requiring  any 
supplements  t:  applications  or 
certifications  of  continued  financial 
qualifications  **  filed  in  compliance 
with  the  rules  proposed  herein  to  be 
filed  within  the  time  period  designated 
for  comments  as  specified  below.  The 
extensive  comments  received  in  this 
matter  have  already  provided  a  full 
opportunity  for  all  parties  to  be  heard.  In 
light  of  that,  and  the  need  for  prompt 
action,  we  believe  that  any  further  delay 
would  disserve  the  public  interest.  " 
Thus,  no  extensions  of  time  will  be 
granted  for  the  submissions  specified  in 
this  notice. 

V.  Conclusion 

30.  Authority  for  this  proposed 
rulemaking  is  contained  in  sections  1.  4 
(i)  and  (j),  301,  303,  307(a],  308(b),  309 
and  403  of  the  Communications  Act  of 
19.34,  as  amended,  47  U.S.C.  151, 154  (i) 
and  (j).  301.  303.  307(a),  308(b)  309  and 
403. 


*"  Id.  at  para.  82. 

•■*  See  para.  21  supra. 

•»  See  NAB  v.  FCC.  740  F.2d  1190  (DC.  Or.  1984). 
l°he  factors  identified  in  that  decision  to  support 
concurrent  consideration  of  applications  and 
rulemaking  issues  are  also  present  here.  In  this 
regard,  we  note  that  specific  U.S.  satellite  interests 
will  be  integral  to  (he  United  States'  negotiating 
position  at  the  1985  Space  WARC.  which  convenes 
August  8, 1985. 


31.  Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  we  certify 
that  our  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  We  believe 
this  finding  is  compelled  by  the  large 
amounts  of  financial  resources  which  an 
entity  must  possess  in  order  to  construct 
and  launch  a  domestic  satellite 
system.  ** 

32.  Because  it  appears  that  the 
pending  applications  considered  herein 
may  be  mutually  exclusive  on  grounds 
of  electrical  interference,  the  processing 
of  these  applications  and  this 
rulemaking  proceeding  is  considered  to 
be  a  restricted  adjudicative  proceeding. 
See  47  CFR  1.1203.  Accordingly,  the 
restrictions  on  ex  parte  communications 
in  §1.1223  of  the  rules  and  regulations. 
47  CFR  1.1223,  apply  to  these  matters 
with  respect  to  the  use  of  orbital 
locations  and  the  frequency  bands  3700- 
4200  MHz,  5925-6425  MHr,  11.700-12,200 
MHz  and  14,000-14,500  MHz. 
Specifically,  all  ex  parte  contacts  are 
prohibited  with  respect  to  these 
proposals.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  or  outcome  of  any  aspect  of 
this  proceeding  made  to  a 
Commissioner,  a  Commissioner's 
assistant  or  other  decision-making  staff 
member,  other  than  comments  officially 
filed  at  the  Commission  or  oral 
presentations  made  with  an  opportunity 
for  all  parties  to  be  present. 

33.  Accordingly,  it  is  ordered  that 
interested  parites  may  file  comments 
according  to  an  expeditted  schedule 
pursuant  to  5  1-415  of  the  Commission's 
rules  on  or  before  June  7, 1985  and  reply 
comments  on  or  before  June  27. 1985. 
Any  supplemental  information  must  be 
filed  in  conjunction  with  this  comment 
period  and  must  be  received  on  or 
before  June  7. 1985.  Comments  on 
supplemental  information  must  be  filed 
on  or  before  June  27, 1985;  and  reply 
comments  on  or  before  July  8. 1985.  In 
addition  to  consideration  of  all  relevant 
and  timely  comments,  the  Commission 
may  take  into  consideration  information 
not  contained  in  the  comments  provided 
that  evidence  of  the  existence  of  such 
information  including  its  nature  and 
sources  is  placed  in  the  public  record 
and  provided  that  the  fact  of  the 
Commission  reliance  on  such 
information  is  noted  in  any  order  taking 
final  action  in  this  matter. 

34.  It  is  further  ordered  that  pursuant 
to  §1.419  of  the  Commissions  rules,  an 
original  and  five  copies  of  all  comments, 
replies,  pleadings,  briefs  or  other 
documents  shall  be  filed  with  the 


"*  See  para.  1"  supra. 
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Commission,  and  served  directly:  on  the 
parties  listed  in  Appendix  A.  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

35.  It  is  further  ordered  that  the  Chief, 
Common  Carrier  Bureau,  has  delegated 
authority  to  require  the  submission  of 
additional  information,  make  further 
inquiries  and  modify  the  dates  and 
procedures  if  necessary  to  provide  for  a 
fuller  record  and  more  efficient 
proceeding. 

36.  It  is  further  ordered  that,  in 
addition  to  the  publication  of  this  Notice 
of  Proposed  Rulemaking  in  the  Federal 
Register,  the  Secretary  shall  also  cause 
a  copy  of  this  notice  to  be  served  by 
certified  mail  upon  each  of  the  parties 
listed  in  Appendix  A  immediately  upon 
the  release  of  this  notice. 

37.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Notice  of  Proposed  Rulemaking  to  be 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,.  5  U.S.C, 
605{b} 

Dated:  May  6. 1985. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

Appendix  A 

Alascom.  Inc 

American  Satellite  Company 

Arperican  Telephone  and  Telegraph 

Company 
Cablesal  General  Corporation 
Cable  Television  Operators 
CBS.  Inc. 

Columbia  Communications  Corporation 
Comsat  General  Corporation 
N.H.  Correia 
Digital  Telesat,  Inc. 
Equatorial  Communication  Services 
Federal  Express  Corporation 
Federal  T-ade  Commission 
Ford  Aerospace  Satellite  Services 

Corporation 
GTE  Satellite  Corporation 
GTE  Spacenet  Corporation 
Henry  Geller  and  Donna  Lampert 
Home  Box  Office 

Hughes  Communications  Galaxy,  Inc. 
International  Satellite.  Inc. 
M/A-Com  Development  Corporation 
Martin  Marietta  Communications 

Systems.  Inc. 
Mobile  Satellite  Corporation 
National  Cable  Television  Association 
National  Exchange.  Inc. 


National  Telecommui  ications  and 

Information  Admin  stration 
Rainbow  Satellite,  Ini . 
RCA  American  Comn  unications  Inc. 
Satellite  Business  Syalems 
Satellite  Television  Ir  dustry  Association 
Skylink  Corporation 
Systematics  General  florporation 
United  States  Satellit*  Systems,  Inc. 
The  Weather  Channe 
The  Western  Union  T  jlegraph  Company 
Appendix  B 

PART  25— [AMENDE^] 

The  authority  citati|in  for  Part  25 
continues  to  read; 


Authority:  Sees.  4,  303 
amended.  1066. 1082:  47 


J 


Part  25  of  the  Comn 
Regulations  (Chapter 
Code  of  Federal  Regujations 
amended  as  follows 


§25.202    lAmended] 

In  §  25.202  Frequenties 
tolerance  and  emissia  i 
paragraph  (d)  is  prop(  sed 


(d)  Orbital  location 
stations  licensed  undi 
Commission  are  s 
summary  order  of  the 
days  notice.  An  au 
construct  and/or  to 
station  becomes  null 
construction  is  not 
completed  or  if  the 
launched  and  positi 
orbital  location  and 
commenced  in  accor 
station  authorization, 
date(s)  specified  in 
Frequencies  and  orbi 
assignments  are  s 
and  procedures  set  fo 
and  Order,  FCC  83-18  4 
27, 1983  in  CC  Docket 
the  licensees  of  such 
shall  comply  with  the 
forth  in  that  decision. 


5ubJ6  Ct 


be; 
spi 
01  ed 


car 


th; 

tai; 

subject 


48  Stat.,  as 
S.C.  154,  303. 


ission's  Rules  and 
of  Title  47  of  the 
Part  25)  is 


,  frequency 
limitation 
to  be  revised: 


assigned  to  space 
r  this  part  by  the 

to  change  by 
[Commission  on  30 
tho  rization  to 
laLinch  a  space 
iind  void  if  the 
un  or  is  not 
ce  station  is  not 
at  its  assigned 
operations 
nee  with  the 
by  the  respective 
authorization, 
location 
to  the  policies 
th  in  the  Report 
adopted  April 
No.  81-704,  and 
I  pace  stations 
requirements  set 


A  new  Section  25.3f  1  is  proposed  to 
be  added  as  follows: 

§  25.391    Qualifications  of  Domestic 
Satellite  Space  Station  Licensees. 

(a)  Radio  station  ap  plications  for  new 
domestic  fixed-satelli  es  shall  comply 
with  the  requirements  established  in 
Report  and  Order  in  CC  Docket  No.  81- 
704.  Applications  will  be  unacceptable 
for  filing  and  will  be  leturned  to  the 
applicant  if  (1)  the  ap  )lication  is 
defective  with  respec 
of  information,  execu 


matters  of  a  formal  m  itter;  or  (2)  the 


to  completeness 
ion,  or  other 


application  does  not  substantially 
comply  with  the  Commission's  rules, 
regulations,  specific  requests  for 
information,  or  other  requirements,  such 
as  those  specified  in  the  Report  and 
Order  in  CC  Docket  No.  81-704. 

(b)  Each  applicant  for  a  space  station 
authorization  in  the  domestic  Fixed- 
Satellite  Service  must  demonstrate,  on 
the  basis  of  the  documentation 
contained  in  its  application,  that  it  is 
legally,  financially,  technically,  and 
otherwise  qualified  to  proceed 
expeditiously  with  the  construction, 
launch  and/or  operation  of  each 
proposed  space  station  facility 
immediately  upon  grant  of  the  requested 
authorization  in  the  form  specified 
below.  Failure  to  make  such  a  showing 
shall  result  in  the  dismissal  of  the 
application. 

(c)  Each  application  for  authority  to 
construct  and/or  to  launch  and  operate 
a  space  station  in  this  service  shall 
include  a  detailed  statement  of 
estimated  investment  and  operating 
costs  for  the  expected  lifetime  of  the 
facility,  and  shall  demonstrate  in 
accordance  with  paragraph  (d)  of  this 
section  the  applicant's  current  financial 
ability  to  meet  the: 

(1)  Estimated  costs  of  proposed 
construction  and/or  launch,  and  any 
other  initial  expenses  for  the  space 
8tations(s];  and 

(2)  Estimated  operating  expenses  for 
one  year  after  launch  of  the  proposed 
space  station(s). 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  application  for 
authority  to  construct  and/or  launch  a 
space  station  shall  demonstrate  an 
applicant's  current  financial  ability  to 
meet  the  costs  specified  in  paragraph  (c) 
of  this  section  by  submitting  the 
following  financial  information  verified 
by  affidavit: 

(1)  A  balance  sheet  current  within 
ninety  (90)  days  of  the  date  of  the 
application  or  any  amendment  and 
copies  of  any  financial  commitments 
reflected  in  the  balance  sheet  (such  as, 
for  example,  loan  agreements  and 
service  contracts)  together  with  an 
exhibit  demonstrating  that  the  applicant 
has  uncommitted  capital  assets, 
sufficient  to  satisfy  the  requirements  of 
paragraph  (c)  of  this  section,  together 
with  an  explicit  commitment  by 
management  that  these  assets  will  be 
used  for  the  proposed  satellite  program; 
and 

(2)  If  the  submissions  of  paragraph 
(d)(1)  of  this  section  do  not  satisfy 
paragraph  (c)  of  this  section,  the 
applicant  shall  submit  additional 
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information,  for  the  period  of  proposed 
construction  plus  an  initial  year  of 
operation,  by  a  statement  of  committed 
non-contingent  sources  of  financing  as  is 
necessary  to  demonstrate  financial 
ability  through  intended  credit 
arrangement  or  private  equity 
placements  by  submission  of  the 
following  detailed  information  for  each 
of  these  arrangements: 

(i)  The  terms  of  any  executed  loan  or 
other  form  of  credit  arrangement 
intended  to  be  used  to  finance  the 
proposed  construction,  acquisition,  or 
operation  of  the  requested  facilities 
including  such  information  as  the 
identity  of  the  creditor  (or  creditors),  the 
amount  committed,  letters  of 
commitment,  detailed  terms  of  the 
transaction,  including  the  details  of  any 
contingencies,  and  a  statement  that 
paragraph  (e)  of  this  section  is  complied 
with: 

(ii)  The  terms  of  any  executed  sale  or 
placement  of  any  equity  or  other  form  of 
ownership  interest,  including  the  sale,  or 
long-term  lease  for  the  lifetime  of  the 
satellite,  of  proposed  satellite 
transponder  capacity  in  the  level  of 
detail  as  specified  in  paragraph  (d)(2)(i] 
of  this  section. 

(iii)  Any  financing  arrangements 
contingent  on  further  action  or 
performance  by  either  party,  including 
marketing  of  satellite  capacity  or  raising 
additional  financing,  will  not  satisfy  the 
requirements  of  subsection  (c)  of  this 
section. 

(3)  Whatever  other  information  or 
details  the  Commission  may  require. 

(e)  Any  loan  or  other  credit 
arrangement  providing  for  a  chattel 
mortgage  or  secured  interest  in  any 
proposed  facility  must  include  a 
provision  for  a  minimum  of  ten  (10)  days 
prior  written  notification  to  the  licensee 
or  permittee,  and  to  the  Commission, 
before  any  such  equipment  may  be 
repossessed  under  default  provision  of 
the  agreement. 

(f)  An  applicant  found  to  be  qualified 
pursuant  to  paragraph  (b)  of  this  section 
may  be  initially  assigned  up  to  two 
orbital  locations  in  each  pair  of 
frequency  bands  proposed  and  may  be 
authorized  to  construct  up  to  two  ground 
spares.  Authorizations  to  construct 
ground  spares  are  at  the  applicant's  risk 
that  launch  authorizations  will  not  be 
granted  by  the  Commission. 

(g)  Applicants  requesting  an 
additional  orbital  location  beyond  those 
initially  assigned  purusant  to  paragraph 
(f)  above,  must  demonstrate,  using 
projections  of  historical  use  data  for  its 
in-orbit  system,  that  the  additional 
satellite  will  be  80%  filled  3  years  after 
the  scheduled  launch  date.  A 
transponder  will  be  considered  full  if  it 


is  carrying  the  following  amount  of 
active  traffic:  2892  voice  channels  if  the 
transponder  is  configured  to  carry  FDM- 
FM;  5000  channels  if  configured  for 
CSSB;  60  Mbps  if  configured  for  digital 
transmissions;  or  1  full-time  television 
channel  if  configured  for  FM-TV.  If  the 
transponder  is  configured  for  frequency 
division  multiple  access,  the  total 
baseband  information  carried  must  be  at 
least  4  MHz  if  configured  for  analog 
transmission  or  30  Mbps  if  configured 
for  digital  transmission.  Transponders 
that  have  been  sold  or  leased  for  the 
expected  lifetime  of  the  satellite  may  be 
considered  "full,"  but  such  transactions 
may  not  be  included  in  projections  of 
future  fill.  For  other  types  of  transponder 
arrangements,  the  appropriate  fill 
requirements  may  be  specified  by  the 
Commission  based  on  the  current  state- 
of-the-art. 

(h)  A  licensee  who  is  now  providing 
domestic  satellite  service  to  the  public, 
and  is  unable  to  make  the  showing 
required  in  paragraph  (g)  of  this  section 
may  be  assigned  one  additional  orbital 
location  in  each  pair  of  frequency  bands 
in  which  it  is  currently  providing 
service.  However,  this  authorization  will 
be  conditioned  upon  the  permittee 
demonstrating,  prior  to  the  launch  of  the 
additional  satellite,  that  its  existing  in- 
orbit  satellites  in  that  band  are  80% 
filled.  Failure  to  do  so  will  result  in  the 
launch  authorization  and  orbital 
assignment  becoming  null  and  void. 

(i)  Every  orbital  assignment  is  subject 
to  the  requirement  that  the  licensee 
continue  to  maintain  an  80%  fill.  The 
80%  fill  requirement  may  be 
demonstrated  on  an  average  basis  over 
all  of  the  licensee's  satellites  in  a 
particular  pair  of  frequency  bands. 

(j)  In  the  event  that  one  or  more 
applications  satisfying  the  requirements 
of  paragraphs  (b),  (c).  (f)  and/or  (g)  of 
this  section  are  ready  for  grant,  any 
orbital  location  occupied  by  a  satellite 
not  satisfying  the  requirement  of 
parargraph  (i)  of  this  section  may  be 
cancelled  and  colocation  of  in-orbit 
satellites  may  be  required.  The 
Commission  will  take  this  action  if  in  so 
doing,  it  would  allow  the  grant  of 
applications  pending  which  satisfy  the 
requirements  of  paragraphs  (b).  (c).  (f) 
and/or  (g).  If  a  cancellation  is  made,  the 
licensee  will  be  afforded  a  period  of  30 
days  to  notify  the  Commission  which  of 
its  assigned  locations  should  be 
cancelled. 

[FR  Doc.  85-11197  Filed  5-7-85;  8:45  am) 
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47  CFR  Part  31 

[CC  Docket  No.  85-64;  FCC  85-1201 

Judgments  and  Other  Costs 
Associated  With  Antitrust  lawsuits; 
Conforming  Amendments  to  Annual 
Report  Form  M 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
to  amend  Part  31.  Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone  Companies,  to  provide 
accounting  instructions  for  judgments 
and  other  costs  associated  with  antitrust 
lawsuits. 

The  rule  changes  would  create  a 
rebuttable  presumption  that  judgments 
arising  from  a  violation  of  the  antitrust 
laws,  or  payments  in  settlement  of  suits 
arising  from  cases  brought  under  an 
antitrust  cause  of  action,  would  not  be 
passed  on  to  the  ratepayer  at  the 
ratemaking  proceeding.  Also,  the 
Commission  is  calling  for  comments  on 
whether  litigation  expenses  incurred  in 
defense  of  an  antitrust  proceeding 
should  continue  to  be  recorded  in 
above-the-line  accounts. 

The  rule  changes  would  end  case-by- 
case  determinations  of  accounting 
treatment  of  antitrust  lawsuit  costs. 

DATES:  Comments  shall  be  filed  by  June 
24.  1985. 

Reply  comments  shall  be  filed  by  July 
15. 1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Accounting  and 
Audits  Division.  Common  Carrier 
Bureau,  (202)  634-1861. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  31 

Uniform  system  of  accounts. 
Proposed  Rulemaking 

In  the  matter  of  notice  of  proposed 
rulemaking  to  amend  Part  31  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Telephone  Carriers  to  account  for  judgments 
and  other  costs  associated  with  antitrust 
lawsuits,  and  conforming  amendments  to  the 
Annual  Report  Form  M:  CC  Docket  No.  85-64. 

Adopted:  March  14. 1985. 

Released:  May  3, 1985. 

By  the  Commission:  Commissionei  Rivera 
concurring  in  part  and  issuing  a  statement  at 
a  later  date. 
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I.  IniroduLtion 

1.  This  Notice  initiates  a  rulemaking 
proceeding  to  revise  the  accounting 
rules  contained  in  Part  31,  "Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies."  These 
accounting  changes  are  being  proposed 
to  clarify  the  accounting  treatment  for 
judgments  and  other  costs  associated 
with  antitrust  lawsuits.  Essentially,  we 
are  proposing  to  require  that  adverse 
judgments  .irising  from  antitrust  suits 
and  payments  arising  from  antitrust 
settlements  be  recorded  in  Account  370. 
a  bel'iw-the-iine  account.'  We  also  call 
for  ommcnts  on  the  appropriate 
treatment  of  litigation  costs  incurred  in 
defense  of  antitrust  lawsuits  (which  are 
now  recorded  in  Accounts  664,  665,  and 
671,  above-the-line  accounts).  Ws  are 
also  proposing  to  make  conforming 
amendments  to  the  Annual  Report  Form 
M  (Annual  Report  for  Class  A  and  Class 
B  Telephone  Companies). 

II.  Background 

2.  This  is  not  the  first  time  this 
Commission  has  addressed  litigation 
expenses.  In  1979  we  initiated  a 
proceeding  by  Notice  of  Inquiry 
designed  to  study  broadly  whether  the 
existing  ratemaking  trca'nient  of  a  wide 
array  of  litigation  expenses  was  in  the 
public  interest.  Common  Carrier 
Lil!:^ation  Expanses.  70  FCC  2d  1961 
(1979).  Litigation  expenses  at  that  time 
were  allowed  to  be  booked  above-the- 
line.  but  those  expenditures  had 
generally  been  insignificant.  We  were 
influenced  to  open  our  inquiry  by  the 
magnitude  of  the  litigation  expenses 
already  incurred  and  likely  to  be 
incurred  in  the  future  in  connection  with 
the  government  and  private  antitrust 
suits  then  pending  against  AT&T.  Id  al 
1962.  We  wanted  to  determine  whether 
all  those  expenses — potentially  millions 
and  millions  of  dollar? — were 
reasonably  includable  in  common 
carrier  rates. 

3.  In  1982  we  terminated  our 
proceeding  without  announcing  any 
policy  or  altering  the  status  quo. 
Common  Carrier  Litigation  Expenses,  92 
FCC  2d  140  (1982).  Instead,  we  decided 
that  the  treatment  of  litigation  expenses, 
as  well  as  settlements  of  antitrust 


'A  brlow-lhe-line  account  creates  a  presumption 
■hat  the  expense*  listed  in  it  will  not  he  passed  on 
to  the  ratepayer.  An  above-the-line  arcoiint  creates 
a  presumption  tlial  the  expenses  listed  wll  be 
passed  jn  to  the  ratepayer.  Al  such  time  as  a 
carrier,  in  the  former  case,  seeks  to  include  the 
expenses  in  its  revenue  rei]uirfTnenl.  it  m.-y  try  to 
rebut  the  presumption.  In  the  Utter  case.  t>>e  burden 
lies  w  ith  those  who  believe  the  expenses  should  not 
be  included  in  the  revenue  requir-ment.  A  tariff 
filing  or  other  cute  proceeding  typi(  .illy  provides  the 
foniir.  for  reviewinji  the  expenses. 
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judgment  and  settlement  costs  so  that 
subject  telephone  cor  ipanies  are  certain 
as  they  proceed  in  anitrust  litigation 
how  their  costs  are  ai  counted  for.  While 
antitrust  cases  tend  ti  i  expose  the 
parties  to  very  high  li  igafion  and 
judgment  expenses,  n  any  federal  laws 
establish  civil  or  crim  inal  penalties  for 
viola'.ors,  and  statute  i  or  courts 
frequently  require  urn  lucessful 
defendants  to  reimbu  "se  plaintiffs' 
attorney  fees  as  part  )f  the  judgement. 
The  policies  and  aecc  unting 
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classifications  we  adopt  in  this 
proceeding  shall  apply  broadly  to 
litigation  costs,  judgments  and 
settlements  emanating  from  alleged  civil 
or  ciminal  violations  of  any  federal  law. 
even  though  we  focus  on  antitnist  cases 
for  purposes  of  our  analysis.  We  do  not 
here  address  judgments  and  costs 
arisin.;  in  the  orJinary  course  of 
business  out  of  contract  disputes,  tort 
liability  for  accidents,  workman's 
compensation,  and  the  like.* 

6.  The  crux  of  our  inquiry  here  is,  of 
course,  whether  ratepayers  or 
shareholders  must  bear  the  financial 
consequences  associated  with  certain 
acts  by  the  firm's  directors,  officers  or 
employees.  While  accounting 
classiiicdtions  for  categories  of 
expenses  not  clearly  allowed  or 
disallowed  for  ratemaking  purposes 
only  create  presumptions,  as  a  practical 
matter  the  presumptions  are  difficult  to 
rebut.  Fn  the  proposals  below,  we  give 
due  regard  to  the  impact  our  accounting 
rules  may  have  upon  decisions  whether 
to  initiate,  defend  and  settle  antitrust 
cases.  Desiring  not  to  influence  unduly 
these  important  corporate  decisions,  we 
ask  commenters  to  pay  particular 
attention  to  the  incentives  or 
disincentives  our  rules  may  create.  On 
the  other  hand,  we  have  no  intention  of 
permitting  companies  and  their  owners 
to  avoid  the  financial  consequencos  of 
their  unlawful  acts  by  foisting  the  costs 
upon  captive  ratepayers. 

7.  Adverse  Judgments.  We  propose  to 
clarify  that,  when  a  subject  company 
has  been  adjudged  guilty  of  a  violation 
of  the  antitrust  laws,  the  amount  of  the 
judgment,  including  treble  damages  and 
any  plaintiffs'  attorneys'  fees  axvarded, 
shall  be  recorded  in  Account  370, 
"Extraordihary  income  charges."  Our 
reasons  for  specifying  this  account  are 
set  forth  in  Litton  Order,  at  paras.  5-12. 
Briefly,  we  found  that  the  type  of 
liability  in  question  "should  [not]  be 
regarded  bs  a  routine  part  of  operating  a 
busiricss,"  and  Account  370  explicity 
provides  that  "penalties  and  fines  for 
violations  of  statutes"  shall  be  recorded 
there.  Id.  at  para.  9.* 


'Expenses  associated  with  judgments  ami 
seltlemsnts  for  liabiHties  of  this  type  are  normalty 
recorded  in  Account  689.  "Accidents  and  Damages." 
an  operating  expense  account.  See  47  CFR  31  eflS  for 
a  more  detailed  tabulation  of  the  items  recorded  in 
this  jccounl.  In  questionable  cases,  the  carriers 
may,  of  course,  request  interpretations  from  our 
staff. 

'  We  rejeoted  th"  ar^umt nts  of  ATST  and  the 
RBOCs  that  .V.tount  668,  ■Acridenls  and 
DaniHRss."  w:is  ;Ke  proper  account  for  adverse 
jiidgmfnt.i). 
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8.  We  intend  that  Account  370  be  used 
whether  a  decision  is  affirmed  on  appeal 
as  in  Litton  Systems  or  the  company 
reaches  a  settlement  after  an  initial 
finding  of  guilty  by  judge  or  jury.  In  the 
latter  situation,  the  amount  of  the 
settlement,  as  well  as  plaintiffs 
attorneys'  fees,  should  be  recorded  in 
Account  370.  The  linchpin  for  the 
accounting  treatment  is  the  finding  of 
guilty,  that  is,  the  establishment  at  trial 
(or  by  the  defendant's  admission)  of  a 
violation  of  the  antitrust  laws.  A  post- 
verdict  settlement  does  no  more  than  fix 
the  defendant's  liability  and  avoid  the 
time  and  expense  associated  with 
appeals;  it  does  not  vitiate  the  finding  of 
guilt. 

9.  Settlements.  Settlements  before 
trial,  or  after  trial  but  before  verdict,  are 
more  problematic  because  no  Uability  is 
established  or  admitted.  Although 
settlements  ordinarily  do  not  include 
admissions  of  liability,  we  believe  that 
most  are  reached  under  the  realization 
that  the  plaintiff  has  a  substantial 
likelihood  of  prevailing  in  court  despite 
the  difficult  burdens  of  proof  that 
antitrust  plaintiffs  have  to  bear,  and  that 
a  finding  or  admission  of  guilt  is  likely  to 
precipitate  more  suits  under  the  same 
cause  of  action.*  Consequently,  we  do 
not  believe  that  defendants  enter  into 
settlements  casually  but  rather  that 
most  settle  under  the  real  specter  of  the 
consequence  of  losing  the  case.  On  that 
basis,  we  propose  that  settlement 
amounts  even  without  any  finding  of 
liability  be  recorded  in  Account  370. 

10.  We  recognize  that  we  depart  from 
prior  practice  insofar  as  we  permitted 
AT&T  to  record  antitrust  settlements  in 
Account  669  in  the  Ca'rterfone  and 
Wyly/DA  THAN  cases. '  The 
Commission  has  already  questioned  the 
propriety  of  that  accounting  treatment,* 
and  we  now  have  an  opportunity  to 
reevaluate  on  the  record  that  prior 
treatment.  Were  we  to  allow  settlements 
to  be  booked  above  the  line  with  the 
presumption  that  the  ratepayers  would 
absorb  the  costs,  we  would  be  creating  a 
strong  incentive  for  companies  to  settle 
regardless  of  their  assessment  of  the 
merits  of  plaintiffs  case.  Requiring 
settlements  to  be  recorded  below  the 
line  is,  we  believe,  more  consistent  with 
the  treatment  of  adverse  judgments  than 
accepting  above-the-line  accounting.  It 
rests  on  the  presumption  that  a  carrier 
settles  an  antitrust  case  because  it  is 


'Jack  Faucctt  Associates,  Inc.  v.  AT&T.  744  F.2i3 
118 (1984) 

'Carter  v.  Am.  Tel.  &  Tel.  Co..  Civ.  A.  No.  3-1294 
(N.D.  Tex  1969);  Wyly  Corp.  v.  Am.  Tel.  &  Tel.  Co.. 
Civ.  Action  No.  76-1544  (D.D.C.  1980). 

'  Common  Carrier  Litigation  Expenses.  92  KCC  2d 
at  146  n.  7. 


likely  to  lose  the  litigation.  If  a  carrier 
believes  that  its  reasons  for  entering 
into  a  settlement  were  of  such  a  nature 
that  the  settlement  amount  should  be 
borne  by  ratepayers,  it  can  assert  its 
reasons  when  it  seeks  to  include  the 
amount  in  its  revenue  requirement. 

11.  Litigation  Costs.  We  seek 
comments  in  this  proceeding  as  to 
whether  litigation  expenses  associated 
with  the  defense  of  antitrust  lawsuits 
should  continue  to  be  recorded  in 
above-the-line  accounts,  particularly 
when  a  carrier  is  unsuccessful  in  its 
defense.  As  noted  in  paras.  2-4  supra, 
we  have  considered  this  issue  two  times 
recently — once  in  a  general  rulemaking 
and  once  with  respect  to  a  specific 
judgment  against  AT&T.  We  believe  that 
this  proceeding  is  the  proper  forum  for 
prescribing  how  litigation  expenses  are 
to  be  recorded  in  the  future.  We 
emphasize,  however,  that  we  have  not 
arrived  at  a  tentative  position  herein, 
and  we  accordingly  do  not  set  forth  the 
text  of  a  proposed  rule.  We  are  open  to 
considering  a  variety  of  positions  in  this 
regard,  and  after  reviewing  the 
comments  we  will  make  whatever  rule 
changes,  if  any,  are  necessary  to  reflect 
our  decision. 

12.  Although  we  do  not  now  propose 
any  position  on  litigation  expenses,  we 
will  set  forth  some  of  the  arguments 
which  parties  may  wish  to  address  in 
their  comments.  We  also  encourage 
additional  arguments.  Some  parties  may 
view  antitrust  litigation  expenses  as  a 
necessary,  recurring  and.  in  a  sense, 
involuntary  cost  for  a  successful 
company  operating  in  a  competitive 
environment.  Moreover,  such  costs  for  a 
particular  case  may  be  spread  over  a 
long  period  during  which  time  the 
carrier's  liability  is  unknown.  It  might  be 
thought  to  be  contrary  to  our  system  of 
justice  to  record  all  such  expenses 
below  the  line  during  this  period  of 
uncertainty.  Moreover,  those  who  favor 
above-the-line  treatment  might  argue 
that  antitrust  litigation  involves  complex 
and  changing  economic  concepts  of 
fairness  in  competition,  and  that  the 
import  of  decisions  in  civil  cases  may 
vary  from  court  to  court  and  may  also 
vary  over  time  because  of  changes  in  the 
industry  which  redefine  anticompetitive 
behavior. 

13.  Those  who  favor  below-the-line 
treatment,  however,  might  argue  that 
any  other  treatment  is  a  form  of 
compensation  to  the  carrier  for  conduct 
which  may  be  found  to  be  contrary  to 
Federal  antitrust  policy — in  effect,  a 
reward  for  violating  a  statute.  Following 
this  reasoning,  above-the-line  recording 
would  allow  carriers  to  pour  millions  of 
dollars  into  the  defense  of  unlawful 


activity  at  no  cost  to  the  stockholders, 
thus  providing  no  stockholder  check 
against  management  impropriety  in 
decisions  involving  competitors. 
However,  since  this  position  hinges  on 
the  outcome  of  the  case,  the  question 
remains  as  to  how  to  account  for  the 
costs  pending  outcome  of  the  case. 
Another  alternative  is  to  accrue  the 
costs  in  a  balance  sheet  deferral  account 
until  the  decision  becomes  final.  If  the 
case  is  resolved  for  the  carrier,  the  costs 
could  be  amortized  above-the-line  over 
a  reasonable  period.  If  the  judgment  is 
against  the  carrier,  the  costs  would  be 
charged  below-the-line.  In  any  event, 
below-the-line  recording  of  litigation 
costs  would  not  necessarily  deprive  the 
carrier  of  recovery  thereof  in  a  rate 
proceeding,  as  it  could  argue  for 
recognition  of  the  costs  associated  with 
--^ecific  antitrust  lawsuits. 

14.  Finally,  a  case  might  be  made  for 
dividing  the  litigation  expenses  equally 
between  ratepayers  and  shareholders 
by  requiring  that  the  carrier  book  50 
percent  above  the  line  and  50  percent 
below  the  line.  This  approach  would  be 
predicated  upon  a  recognition  that  the 
issue  is  not  clear-cut  and  that  it  is  not 
feasible  either  to  demonstrate  or  to 
rebut  in  a  rate  proceeding  the  validity  of 
above-  or  below-the-line  assignment  of 
these  costs.  Commenters  should  address 
all  these  options  and  may  propose  any 
variations  they  deem  desirable. 

15.  Interest.  We  do  not  propose  to 
examine  the  accounting  for  interest  on 
antitrust  judgments  in  this  proceeding 
for  two  reasons.  First,  there  has  been  no 
disagreement  between  the  telephone 
companies  and  the  Commission  about 
the  proper  account  for  this  type  of 
interest;  Account  336  '  explicitly  covers 
interest  on  claims  or  judgments.  Second, 
interest  is  a  part  of  the  return 
component.  To  the  extent  it  is  consistent 
with  allowable  debt  financing,  interest 
is  included  in  the  return  component;  to 
the  extent  it  is  not.  interest  is  excluded. 
Thus,  a  ratemaking  procedure  already 
exists  for  including  or  excluding  interest 
based  on  the  underlying  debt.  However, 
we  propose  to  require  that  interest  on 
antitrust  judgments  be  listed  in  a  foot- 
note to  Schedule  11  of  Annual  Report 
Form  M. 

16.  We  are  proposing  to  make  the 
accounting  revisions  effective  six 
months  after  a  final  decision  is  issued  in 
this  proceeding  .  We  are  aware  that 
there  are  some  antitrust  cases  currently 


•As  stated  in  Litton  Order,  at  para.  3.  Account 
336  ("Other  interest  deductions")  is  a  below-the-line 
account  which  has  special  ratemaking  treatment  for 
purposes  of  calculating  the  average  cost  of  debt  in 
the  allowable  rte  of  return  element. 
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pending  for  which  ihe  affected 
telephone  companies  must  account  prior 
to  the  effective  date  of  these  rules.  L'nlil 
these  rules  become  effective,  we  will 
continue  to  conduct  case-by-case 
determinations  using  the  principles  of 
the  Litton  Order  as  our  guide.  We  are 
proposing  to  make  the  Form  M  revisions 
effective  with  the  1985  Form  M. 

17.  In  compliance  with  the  provisions 
of  Section  60.5(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  we 
believe  the  above  discussion  sets  forth 
Ihe  purpose  of  the  proposed 
amendments.  We  certify  that  the 
accounting  changes  can  be  readily 
implemented  by  all  carriers  subject  to 
Part  31  without  significant  economic 
impact. 

18.  For  purposes  of  this  nonrestricfed 
rotice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
tdvised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commis  !on 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments  or 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff, 
which  addresses  the  merits  of  the 
proceedings.  Any  person  who  submits  a 
written  ex  parte  presentation  must  serve 
a  copy  of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any  written 
commcr.tb  previously  filed  in  the 
proceeding  must  prepare  a  written 
summary  of  that  presentation:  on  the 
day  of  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  such  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  the  docket 
number  of  the  proceeding  to  which  it 
relates.  See  generally.  Section  1.1231  of 
the  Commisision's  Rules.  47  C.F.R.  1.1231. 


img  e. 


di  cis 


A  summary  of  these 
procedures  govern 
presentations  in  infor^i 
available  from  the 
Consumer  Assistance 
Washington,  DC.  205$1 

19.  In  reaching  its 
Commission  may  take 
consideration  informa 
contained  in  the 
that  such  information 
indicating  the  nature 
information  is  placed 
and  providing  that  the 
Commission's  relianci 
information  is  noted  i 
Order. 

20.  Accordingly,  it  i 
pursuant  to  the  Provi 
4(i)  and  220(3)  of  the 
Act  of  1934.  as  amen 
and  220(a),  there  is  hf 
notice  of  proposed  ru 
foregoing  matters. 

21.  It  is  further 
persons  may  file  com 
specific  proposals  di 
Notice  on  or  before  J 
comments  shall  be  fil 
July  15. 1985.  In  accori 
provisions  of  §  1.419 
Commission's  Rules 
CFR  1.419.  an  original 
of  all  comments  shall 
Commission.  Copies 
will  be  available  for 
the  Commission's 
Room.  1919  M  Street 
D.C. 


Qommission 

X  parte 

al  rulemakirg  is 
Commission's 
Office.  FCC. 
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ion  and  ideas  not 
comrients,  provided 
jr  a  writing 
j  nd  source  of  such 
n  the  public  file, 
fact  of  the 
on  such 
the  Report  and 


ordered,  that 
ons  of  sections 
(Communications 
47  U.S.C.  154{i) 
eby  instituted  a 
^making  into  the 


IS 


d!d 


■ orde  ed 


s:u 
uie 


cf 
a".d 


22.  It  is  further  ordeHd 
section  220{i)of  the 


Act  of  1934,  as  amen 
220(i),  that  the 
copy  of  this  Notice  or 
commission. 


Federal  Communicationi 
William  Tricarico. 

Surrdnrv. 


Appendix 

PART  31— (AMENDE 


Syst 


}sed 


Part  31,  Uniform 
for  Class  A  and  ClasalB 
Companies  is  propo 
as  follows: 

1.  The  authority  cit 
continues  to  read: 


the 


that  interested 
I  lents  on  the 
ssed  in  this 
24. 1985.  Reply 
d  on  or  before 
ance  with  the 
the 
Regulations,  47 
and  five  (5)  copies 
je  furnished  to  the 
the  comments 
ic  inspection  in 
Reference 
IW..  Washington. 


cf 

publi 
Do(  ket 


pursuant  to 
Ci)mmunications 
c  ed,  47  U.S.C. 
Secret!  ry  shall  serve  a 
each  state 


Commission. 


)1 


em  of  Accounts 
Telephone 
to  be  amended 


tion  for  Part  31 


Authority:  Sees.  4(i)  and  220(a)  of  the 
Communications  Act  of  1934.  as  amended.  47 
U.S.C.  154(1)  and  220(a). 

2.  Section  31.370  is  revised  to  read  as 
follows: 
§  31.370    Extraordinary  income  charges. 

This  account  shall  include  charges  to 
income  resulting  from  nonrecurring 
transactions  that  are  not  customary 
business  activities  of  the  company.  This 
account  shall  also  include  penalties  and 
fines  paid  on  account  of  violations  of 
statutes,  including  judgments  arising 
from  a  violation  of  the  U.S.  antitrust 
laws,  and  payments  in  settlement  of 
suits  arising  from  cases  brought  under 
the  antitrust  cause  of  action. 

jFR  Don.  8.5-11102  Filed  5-7-8,5;  8:45  am| 

BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1175 
[Ex  Parte  No.  397] 

Exemption  of  Railroads  From 
Securities  Regulation  Under  49  U.S.C. 
11301 

AGENCY:  interstate  Commerce 

Commission. 

ACTION:  Notice  of  extension  of  time  to 

file  comments. 

summary:  In  the  Federal  Register  notice 
of  April  8. 1985,  (50  FR  13841),  the  date 
comments  were  due  in  this  proceeding 
was  set  30  days  after  Federal  Register 
pubhcation  on  May  8, 1985.  At  the 
request  of  the  Association  Of  American 
Railroads,  the  due  date  has  been 
postponed  30  days  to  June  7. 1985. 
DATES:  Comments  are  due  June  7, 1985. 
ADDRESSES:  An  original  and  15  copies  of 
comments  referring  to  Ex  Parte  No.  397 
should  be  sent  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 

By  the  Commission,  Reese  H.  Taylor.  |r.. 
Chairman. 

Dated:  May  1, 1985. 
James  H.  Bayne. 
Secretary. 
[FR  Doc.  85-11182  Filed  5-7-85;  8:45  amj 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetir^s,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and   functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  a  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection  Service 
Advisory  Committee. 

Date:  May  29, 1985. 

Place:  Minneapolis  Grain  Exchange,  Room 
1.35.  400  South  4th  Street,  Minneapolis, 
Minnesota  55415. 

Time:  10:00  a.m. 

Purpose:  A  subcommittee  to  review  and 
prepare  recommendations  to  the  Federal 
Grain  Inspection  Service  Advisory 
Committee  on  dust  handling. 

The  agenda  includes  a  review  of 
methods  used  for  dust  handling  after 
inspection  and  weighing  of  U.S.  grain 
exports. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
Umitcd  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  or  submit  written 
statements  before  or  at  the  meeting 
should  contact  Benny  Echelbarger, 
Subcommittee  Chairman.  Post  Office 
R.1X  185,  Reardon,  WA  99029,  telephone 
(509)  798-4141. 

Dated:  May  2, 1985. 

K.A.  Gilles, 

Administrator,  Federal  Grain  Inspection 
Service. 

|FR  Doc.  85-11064  Filed  5-7-85;  8:45  am| 

BiLLIKQ  COOE  34ia-EN-M 


Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  a  notice 


is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inspection  Sevice 
Advisory  Committee. 

Date:  June  10. 1985. 

Place:  Agri  Industries  Office,  2829  West 
Town  Parkway,  West  Des  Moines.  Iowa 
50306. 

Time:  1:00  p.m. 

Purpose:  A  subcommittee  to  review  and 
prepare  recommendations  to  the  Federal 
Grain  Inspection  Service  Advisory 
Committee  on  com  moisture. 

The  agenda  includes  a  review  of  a 
more  accurate  laboratory  method  than 
the  USDA  air  oven  method  for 
calibrating  electronic  moisture  meters 
used  for  official  testing  of  com  moisture. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  or  submit  written 
statements  before  or  at  the  meeting 
should  contact  Ray  W.  Chartier, 
Subcommittee  Chairman,  1107  Sycamore 
Ave.,  Dallas  Center,  LA  50063,  telephone 
(515)  992-3767. 

Dated:  May  2. 1985. 
K.A.  Gilles, 

Administrator.  Federal  Grain  Inspection 
Service. 
(FR  Doc.  85-11065  Filed  5-7-85:  8:45  amj 

BILLING  COOE  3410-£N-M 


Forest  Service 

Termination  of  Seven-Year  Action 
Plan,  Mapleton  Ranger  District, 
Siuslaw  National  Forest,  OR 

agency:  Forest  Service.  USDA. 

ACTION:  Notice  of  termination  of  actioiiV 

plan. 

SUMMARY:  The  Forest  Service  hereby 
gives  iiotice  that  it  is  terminating  the 
Seven-Year  Action  Plan  on  the 
Mapleton  Ranger  District  of  the  Siuslaw 
National  Forest  in  Oregon. 
EFFECTIVE  DATE:  May  8.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  M.  Leonard,  Director,  Timber 
Management  Sl.qff,  Forest  Service. 
USDA.  P.O.  Box  2417,  Washington,  DC 
20013,  (202)  448-6893. 
SUPPLEMENTARY  iNFORMATIOM:  At  the 
present  time,  the  Forest  Service  is  not 
offering,  nor  does  it  contemplate  offering 


for  sale  in  the  near  future,  any  of  the 
timber  included  in  the  Seven- Year 
Action  Plan  for  the  Mapleton  Ranger 
District  of  the  Siuslaw  National  Forest 
in  Oregon.  Termination  of  the  Seven- 
Year  Action  Plan  will  leave  all  major   - 
decisions  respecting  future  timber 
harvesting  in  the  Mapleton  Ranger 
District  to  be  made  after  completion  of 
appropriate  environmental  analysis,  as 
required  by  the  National  Environmental 
Policy  Act,  for  the  forthcoming  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan)  for  the  Siuslaw  National 
Forest. 

In  view  of  the  recent  decision  in 
Thomas,  et  al.  v.  Peterson,  etc.,  et  al.. 
No.  84-3887,  in  the  Ninth  Circuit  Court 
of  Appeals  (February  11, 1985),  involving 
required  environmental  analysis,  and 
the  pending  litigation  involving  the 
Seven-Year  Action  Plan,  the  Forest 
Service  has  decided  to  reconsider  timber 
harvests  in  the  Mapleton  District.  Such 
reconsideration  requires  the  preparation 
of  an  environmental  impact  statement 
(EIS).  However,  an  EIS  on  the  Seven- 
Year  Action  Plan  could  not  be  ready 
prior  to  completion  of  the  Forest  Plan 
and  the  resources  used  to  produce  an 
EIS  for  the  Seven-Year  Action  Plan 
might  delay  completion  of  the  Forest 
Plan.  In  addition,  because  the  Forest 
Plan  will  supersede  all  previous 
planning  decisions  for  the  Siuslaw 
National  Forest,  any  decisions  made  in 
reevaluating  the  Seven-Year  Action  Plan 
would  have  to  be  reconsidered  in  the 
Forest  Plan.  Therefore,  the  Forest 
Service  has  decided  to  reconsider  timber 
harvesting  on  the  Mapleton  District  in 
the  context  of  the  Forest  Plan. 

Dated:  May  2, 1985. 
R.  Max  Peieriion. 

Chief.  Foiosi  Sc/vice. 

(FR  Doc.  85-11175  Filed  5-7-85;  8:45  ami 

BILLING  COOC  3410-1 1-«l 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  Of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
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Agency:  Economic  Development 
Administration 

Title:  Evaluation  of  EDA  Technical- 
Assistance  information  on 
Dissemination  Programs 

Form  number:  Agency — NA:  OMB — NA 

Type  of  request:  New  ^ 

Burden:  1,147  respondents;  574  reporting 
hours 

Needs  and  uses:  This  collection  will  be 
used  to  evaluate  methods  used  by 
EDA-funded  organizations  to 
disseminate  information  on  economic 
development  techniques,  strategies, 
etc.  to  state  and  local  organizations. 

Affected  public:  State  and  local 
governments 

Frequency:  One  time 

Respondents's  obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377^217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Aveune,  NW., 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington.  D.C.  20503. 

Uutcd:  May  2. 1985. 
Edward  Michals, 
Departmental  Clearance  Officer. 
(FR  Doc.  85-11106  Filed  5-7-85:  8:45  am] 

BIUJNG  CODE  3S10-CW-W 


Office  of  the  Secretary 

[Docket  No.  50469-50611 

Review  of  Commercial  Activities 

AGENCY:  Department  tf  Commerce. 
action:  Notice. 


summary:  The  U.S. 

Commerce  announcei 
inventoried  the  activi 
which  provide  a  prod  ict 
which  could  be  obtai 
commercial  source  (" 
activities")  and  that  i 
plans  to  initiate  revietvs 
activities  during  fisca 
1986  to  determine  which 
be  performed  by 
under  Government 
being  performed  "in 
Government  personnel 
Government  facilities , 

This  notice  is  not 
sealed  bids  or  a 


Department  of 
that  it  has 
ies  operated  by  it 
or  service 
1  led  from  a 
:ommercial 
i(  is  reviewing,  or 
for,  these 
years  1985  and 
if  any,  should 
sources 


com  nercial 
cc  ntract  instead  of 
House"  by 
using 


ai 


invitation  for 
request  for  proposals. 


FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  Menin,  Office  ctf  Finance  and 
Federal  Assistance,  y.S.  Department  of 
Commerce,  Herbert  (j.  Hoover  Bldg., 
Room  H-6823, 14th  SI  between  Penn.  & 
Constitution  Avenues,  NW.,  Washington 
D.C.  20230.  (202)  377-i)641. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  undei  the  authority  of 
the  Budget  and  Accoi  inting  Act  of  1921 
(31  U.S.C.  1  et  seq.y,  t  le  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1979141  U.S.C.  401  et 
seq.y.  Office  of  Management  and  Budget 
(OMB)  Circular  No.  /  -76,  Performance 


Department  of  Commerce  Productivii  y  Improvement  Program  Review  List 


Identifief 


Name  ol  activily 


Location  of  activity 


of  Commercial  Activities;  and 
Department  of  Commerce 
Administrative  Order  (DAO)  No.  201-41. 
"Performance  of  Commercial 
Activities".  Commercial  activities  are 
those  which  are  operated  by  the  agency 
and  which  provide  a  product  or  service 
which  could  be  obtained  from  a 
commercial  source. 

The  following  chart  is  the  inventory 
of,  and  review  schedule  for,  the 
Department's  commercial  activities. 
Each  activity  is  listed  by  the 
Department's  identifier  number  keyed  to 
the  operating  unit  which  performs  the 
activity,  the  name,  location,  and 
description  of  the  activity, 
approximately  how  many  full  time 
equivalents  are  currently  performing  the 
activity,  and  the  scheduled  review  start 
date  and  the  original  and  revised  review 
end  date. 

Abbreviations  appearing  on  the  chart 
are  as  follows: 

FTE's— Full  Time  Equivalents 
BEA — Bureau  of  Economic  Analysis 
CEN — Bureau  of  the  Census 
EDA — Economic  Development 

Administration 
ITA — International  Trade  Administration 
NBS — National  Bureau  of  Standards 
NOAA — National  Oceanic  and  Atmospheric 

Administration 
NTIS — National  Technical  Information 

Service 
OS — Office  of  the  Secretary 

Dated:  May  2,  1985. 
Sonya  G.  Stewart, 

Director,  Office  ofFinanace  and  Federal 
Assistance. 


Description  ol  activity 


Approxi- 

maie 

numtier 

of  FTEs 


Review 
Stan  date 


Review 
end  date 


Revised 

review 

end  dale 


GEA-WOOI 

CEN-8515 
CEN-B516 

CEN-8517 

CEN-8519 

CFN-B519 

E0A-ISS4 

r;3S-09 

NBS- 10 

N3S-1* 

NBS- 16 
NBS-17 

N3S-18 


NBS-21 


Oala  corrversion .. 


Washington,  DC . 


Library 

Warehousing/stock  handling 

Warehousing/Stock  tiartdling.. 


Suitland.  MD.. 
do 


Motor     pooi/vehicte     mainte- 
nance 

do 


Loan   appbcaton  review  and 

I      processing. 

J  Grounds  rrainienance „ 


..do 

;  Instrurrtent  shops ... 

Janitor:al  services... 
Mail  service 


Jeffersonville.  IN 

Suitland,  MD 

Jeffersonville.  IN... 
Washmgton/Field.. 

Boulder,  CO 

Gaithersburg.  MD.. 
do 


Key■to^*sl<  bperation  converting  surveys,  coding  forms, 
etc  to  mi  :hirie  readatile  form. 

Planning,  ditecbng,  and  coordinating  library  services 

Receiving,  shipping,  warehousing,  packing,  and  slock  han- 
dling services. 

Receiving,  j  Hipping,  warehousing,  packing,  and  stock  han- 
dling serv  ces 

Provide  trai  sportation  for  employees,  mail,  supplies,  and 
equipmen 

Provide  for  the  transportation  of  employees,  mail,  sup- 
plies, and  equipment 

Loan  Applio  ition  Review  and  Processing 


St^ply  Operations. 


Instrument  shops . 


Boulder.  CO 

Gaithersburg.  MO.. 


..do.. 


Boulder.  CO.. 


Maintain 

snow 
Maintain 

snow 
Provide 

repair  for 
Clean  the 
Pick  up  an< 

sort 
Package 

receive 

facil:ty 

care,  sail 

NBS 
Provide 

repair 


grounds  at  tfie  Boulder  facility;  landscape; 
rerrtival 

th  I  NBS  grounds  in  Gaithersburg;  landscape; 
reiT  yyai. 

ins  rument  design,  fabrication,  modification,  and 
'esearch  and  development  programs. 

^>ulder  offices  and  laboratones 

deliver  mail  throughout  NBS  in  Gaitherst>urg; 
outg4*ng  mail- 
ship  malenal  from  the  GaitherstHirg  faciiily; 
accept  material  mailed  to  the  Gaithersburg 
distnbute  it  to  the  technical  units.  Purctiase, 
and  control  of  inventory  in  the  Gaithersburg, 
stor*rcoms 

ins  rument  design,  fabrication,  modificatton,  and 
lor|research  and  development  programs. 


ai  d 
aid  I 

'  an  i 


13.0 

21.0 
16.0 

34.0 

16.0 

13  0 

44.0 

80 

19.0 

31.0 

156 
13  8 

22.6 


16.0 


5/01/85 
6/01/85 

6/01/85 

3/01/85 

4/01/86 

4/01/86 

6/30/84 

6/30/84 

1/15/85 

6/30/84/ 
1/31/84 

4/30/86 


1/15/86 


3/31/87 

10/01/86 
11/01/86 

11/01/86 

7/01/86 

9/01/86 

9/30/87 

9/01/84 

9/30/85 

6/01/86 

9/30/85 
9/30/85 

7/31/87 


4/30/87 


9/30/85 


4/30/85 


Federal  Register  /  Vol.  50.  No.  89  /  Wednesday.  May  8,  1985  /  Notices 


19427 


Department  of  Commerce  Productivity  Improvement  Program  Review  Ust— Continued 


tOerma 


Nanwol  activily 


Location  ol  activity 


Description  ol  actvity 


Approw- 

mate 

numbai 

ofFTEt 


Review 


end  data 


Revised 

review 
end  dale 


N3S-25 


NBS-26 


N8S-27 

NSS-i« 
NBS-31 

NBS-33 

NBS-36 

NOA-A003 

NOA-A004 

NOA-A005 

NoA-EOOt 

NOA-E002 

NOA-E003 

NOA-E004 

NOA-E005 

NOA-E006 
NOA-E007 

NOA-E009 

NOA-E010 

NOA-F001 

NOA-F002 

NOA-F003 
NOA-F004 
NOA-F006 
NOA-F007 
NOA-N004 

NOA-N007 
NCA-N008 

NOA-N010 
NOA-N012 


NOA-N014 
NOA-N021 
NOA-hM22 
NOA-FtOOl 

NOA-R002 


Central    steam    ctviied    water  |  Gailliersburs  MO., 
genoration  plant. 


Electnc  Stwp.. 


Pipe  shop.. 


Construction  shop.. 


Air  conditioning  and  rofngera- 
tion  stiop. 

Visual  arts - -.. 


Technicai  support  (or  sctcntitic 
computer. 


A'ASC  supply  activity 

MASCIibrary 

MASC  supply  services 

National  doratic  data  center  . 


Gaiitwrsburg.  MD_ 


..do.. 


do 

do 

.do _ 

Jo 

Seattle.  WA 

Boulder,  CO 

do 

AshevWe.  NC 


Litxary  and  inlormation  serv-  ,  RockviUe.  MO 

ces.  I 

NOOC  AOP  opoiat-cns ;  Washmglon.  DC.. 


National     Geophyscal     Data 

Center. 
OHice  ot  Satellite  Operations.. . 


Office  of  Satellite  Data _. 

Office   of   satellite   Research 

and  Applications. 
National  Climatic  Da'a  Center. . 


Boulder.  CO 

Swtlend.  MO* 

SuMand.  MO... 
Suitland.  MO... 


.AsheviKe.  NC.  SuiOarid,  MD.. 


National    Oceragrapfiic    Data    Washington,  OC . 

Center. 
NW  and  Alaska  (isheriea  ac-    Seattle.  WA.... 

tivities. 


SE  reveries  Center  activities . 

NE  Fisheries  Center  activities 

SW  Fisheries  Center  activities... 

Office  of  Data  and  Information 

Management 
Financial  Services  Division 


Aeronautical  Cnart  Branch. 


Manna  Cfiart  Branch .. 


Geodetic  Resources  Manage- 
ment. 


Altantic  Mvine  Center NarMk.  VA.. 


Miami,  FL 

Woods  Hole.  MA.. 

LaJoUa.  CA. 

Washmgtoa  DC ... 

Nationwide 

Rocttvt!le.  MO 

ROCftvt*.  MO 

do 


Piovi'Je  round-the  dodi  service  to  insure  the  corrtinuous 
and  urmterruptad  envKonmental  conditioning  of  all  NBS 
lab  and  other  spaces  and  to  meet  utilities  systems 
enargerKies. 

Ensure  the  continuous  operation  of  site  elevntois  and 
provide  oontmbous  HV  (13.700  volt)  electiical  distribu- 
tion system  service  all  NBS  bmldtngs.  lab*,  and  support 
spaces  Also  maintains  aecurity.  fire  alarm  and  similar 
supervisory  systems.  Immediate  response  is  requied  for 
emergency  situations. 

Ensure  operatiortal  le'iabiliiy  of  an  piping  systerr^  (water, 
chilled  water,  vacuum,  compressed  air.  gases,  etc)  for 
specialized  lab  needs. 

Provides  prompt  facility  modification  resporve  to  changmg 
programmatic  neeCs 

Provides  continuous  environmental  control  (temperature 
and  humidity)  to  many  latxxatories  involved  in  preciaa 
measurements  and  long-term  experiments 

Pnjduces  scwntifx:  and  i<K:Jinicai  illustrations,  technical 
drafting,  record  ptiotography  film  procassng  and  pro- 
duction ol  material  for  pieseniation. 

Providaa  ttw  human  xnk  between  the  user  community  and 
the  hardware,  software,  end  procedues  which  compriaa 
Ihe  computing  facility. 

Provide*  warehousing  and  supply  suppon  for  ten  Western 
Stale*  including  Aas^a  and  i^awaii 

ProKida*  library  and  Information  services  in  the  fields  of 
imeres*  of  the  Boulder.  CO  comptex  iMASQ. 

ProsTd«  supply  maragemenl  services  (excludrg  prorure- 
menl)  tor  the  MASC 

ProvrJ^s  AOP,  archival,  and  technical  support  services  for 
the  Netiortal  (>matic  Center. 

Provides  library  and  mformauon  sennces  for  both  NOAA 
and  non-NOAA  it^terests. 

Provides  scientific  illustrations  and  AOP  support  somce 
lor  NOOC. 

Provides  CentraNzod  AOP  and  information  services  for 
NGSDC. 

Envffonrnental  satelNie  operations.  'Also  Wallops  Island, 
VA  and  Fairbanks,  AK. 

Satellite  data  collection,  processing  and  dbtrittution 

AOP  Services,  sensor  calibration  and  technical  service* 


Pacific  Marine  Center. 


Photogrammetry  Branch 

Office  of  Marine  Operations 

Office  ol  Aircraft  Operations ... 
GFDL  Computer  Operations 


Atlantic  OceanographK  Mete- 
orological Laboratory. 


Seattle,  WA.. 


RockviUe.  MD,. 

A) 

Miami.  FL 

Princeton,  NJ  „ 


Miami,  FL. 


Qimaie  recoids  processing  systems  programrning,  c»- 
mate  iibrery  and  satellite  data  operations. 

Data  base  management,  pioduct  delivery,  and  systems 
development. 

Provides  AOP  support  and  facilities  maintenance  for  Itie 
ftorthwest  and  Alaska  Fisheries  Center,  NMFS.  Pro- 
vides eoiluig  and  publicalion  coordination  services  for 
NMFS  scientific  publications. 

Provides  AOP  support  and  facilities  maintenance  for  Ihe 
Southwest  Fisheries  Center.  NMFS  Provides  editing 
services  tor  NMFS  soentrtic  publicatiorTS. 

Provide*  ADP  and  facilities  maintenar>c€  support  for  the 
NorttHvesl  Fisheries  il^nler,  NMFS 

Provides  ADP  support  for  ttw  Southwost  Fisfienes  Cen- 
ters, NMFS. 

AOPnjpport 


Fsherie*  obligation*,  guaranteed  loans,  and  Fishery  Loan 
Fond  processir.g  m  Washington  DC  and  the  reyTns. 

Constructs  and  maintains  aeronautical  ctiarts  and  'elated 
publications  to  meet  the  requirements  of  civil-miiitary 
avialioa 

Construct*  and  maintains  nautical  charts.  Coast  Pitot*. 
and  other  related  mamw  publication*. 

Establishes,  improves,  and  maintains  a  basic  horizontal 
and  vertical  network  of  geodetrf;  control  Provides  tech- 
nical and  logistical  support  to  jeodeiic  fie<d  units  arti 
compile*,  pubkahe*,  and  mantam*  intormation  lor  Iha 
geodetic  user  communMy. 

Provide*  operational  and  technical  aupport  (inckiding  ship 
operation)  tor  all  hydrographic.  oceanographic.  arKl 
manne  resource  activities  at  AMC. 

PnrvKtes  operational  and  technical  support  (including  ship 
operations)  lor  all  fiydrographic.  ocearxigraphic.  and 
manne  resource  activities  at  ttia  PMC. 

Photogramrtwlry _.._ _ - 

Engineemg _ 

Aircraft  operation* _ 

Provides  AOP  support  tor  the  leiewch  activitie*  conduct- 
ed at  GFDL 

FaciMie*  management  and  maintenano* 


14.0 

17  0 

143 

160 

160 

15.0 

38.0 

114.0 

28.0 

22.0 

4.5 

171.0 

142.0 

32.0 

940 

60Q 
60.0 

300 

390 

330 

7.0 

30.0 

1480 

520 
2920 

142.0 
5760 


19.0     12/31/BS 


29.0       9. 30 '86 


ISO      3-3U.86 

8/30/85 
6/30/86 

2/15/86 

9/30/86 

5.'01/83 

9/01/83 

9/01/63 

4/01/83 

04/01/83 

4/01/83 

9/01/83 

4/01/85 

4/01/86 
4/01/85 

4/01/86 

4/01-86 

3/21/83 

4/01  '83 

4/01/83 
4/01/93 
10/01/85 
4,'01/85 
3/31/83 

3/31 /S3 
3/31/83 

3/31/83 
3/01/84 


110.0 
35.0 
88.0 
16.0 

12.0 


4/01/86 

10/01/85 

4/01/85 

5/01/83 

4/01/85 


12/31-86  .. 


9/30/87 


3/31/87 


9/30/86 
6/X/S7 

1/15/87 

9/30/87 

10/01/83 

9/30/84 

9/30/84 

9/30/84 

9/30/84 

9/30/84 

10/01/84 

10/01/86 

10/01/86 
10/01/86 

10/01  '87 

10/01/87 

9/30/84 

9/30/84 

9/30/84 
9/30/84 
10/01/86 
4/01/86 
9/30/84 

9/30/84 
9/30/84 

9/30/84 
4/01/85 


10/01/87 
4/01/87 

10/01/86 
9/30/64 

4/01/86 


7.'01.'85 
7/01/85 
7/01/85 
7/01/85 
7/01. '85 
4/01/85 
3/01/85 


10/01/87 


1/01/86 

4/01. '85 

9/01/85 
6/01/85 


10/01/86 

10/01/85 
10/01/85 

10/01/85 
1/01/86 


11/01/86 
7/01/86 
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Wentifiw 


NOA-W001 


NOA-W004 


NOA-\,V005 


NOA-W007 


rWA-Vl'OII 


NOA-WO'3 


NOA-WOIS 


t<OA-W017 


NOA-W018 


N0A-VKC19 


riOA-W020 


NOA-VVC2I 
NOA-W022 


NOA-A'023 


NOAW024 
NTIS-OOt 


NTlS-002 


L 


NTIS-004 


OS-DCSI 


0S-OMB1 


Name  o(  adivily 


NWS  engK)eenng  activities  . 


Test  and  Evaluation  Division.. 


Wpithef  Chart  Reproduction.. 
Cononuncations  Operations... 


Location  oi  activity 


Washington.  DC  ' 


Sterling.  VA.. 


Camp  Spnngs.  UO.. 


SuHand.  MD.. 


Alaska      Regional 
Service  Activities. 


HawaH      Reg'onal 
Service  Activities. 


I 
Weatner  '  Anchorage  and  Faiitianks.  AK 


Description  of  activity 


Weather 


Honolulu.  HI.. 


NWS  New  Yortt  Area  Airjiort 
Observations. 

NWS  LA  Area  A.rport  Obser- 
vations 

Dulles  Aj/port  Observations j  CJuntilly,  VA 


New  Yorli.   NY  and  Newarli. 

NJ. 
Los  Angeles  and  Long  Beach, 

CA 


!  NWC  Computer  Operations I  Sutland.  MO .. 


O'Hare  Airport  Ot)seivations 


Chicago.  IL.. 


Oistrftutxin  . 


Automated  data  processing.. 


Computer  sarv«es.. 


Operations  and  maintenance 


do 


NWS  Overseas  Operations !  Silver  Spring,  MO  . 

NWS  Intergrated  Systems 
Laboralcry 

NWS  AFOS  Operations  Divi- 
sion 

NWS  Training  Center 

Inlcrmalion  ana>ysia 


..do.. 


Kansas  Oty.  MO.. 
Spnnglicld.  VA 


..do. 


..do... 


..do... 


Washington.  DC . 


Provides  rm  intenance,  recorvjitioning  and  quality  control 
in  supporf  ot  the  NWS  technical  equipment  program. 
Provides  *igineenng.  facilities,  and  instrumentation  sup- 
port to  Ni  IS  field  installations.  Prov.des  a  full  spectrum 
of  enginei  r.ng  support  activities  for  the  National  Weath- 
er Service 

Conducts  a  id  evaluates  laboratory  and  fieid  tests  of 
meleorola  iical  instruments  and  equipment,  and  obser- 
vational  rt  ?ttiods  and  procedures 

Provides  technical  soppor!  and  weattier  chart  reproduction 
services  f*r  MWS  and  otner  weather  interests. 

Provides  foi  trie  installation,  operation,  adjustment,  and 
mamtenan  :e  of  communications  equipment  for  NWS. 

Provides  en(  sneenng  facilities  and  instrumentation  support 
to  NWS  I  e'd  i.istallations.  Provides  electronic  mainte- 
nance lor  NWS  instrumentation  in  the  ArKhorage.  AK 
area  Proi  ides  electronic  maintenance  lor  NWS  instru- 
mentation at  the  WSFO.  Fairbanks.  AK  Provides  avia- 
tion obsei  rations  at  the  Fairtianks  WSFO. 

Provides  el«  :tronic  maintenance  for  NWS  instrumentation 
at  ttie  W!  FO.  Honolulu.  HI.  Provides  weather  cbserva- 
tiofis  and  :ommunications  support  for  ihe  WSFO.  Hon- 
olulu. HI 

Provides  avtlion  obsenrations  at  the  NY/Kennedy  WSO. 
tha  Newai  i  WSO,  and  the  NY/LaGuardia  WSO. 

Provides  avi  Hion  observations  at  Ihe  Los  Angeles  Interna- 
tional W9  )'AU.  and  the  Long  Beach  WSO. 

Provides  a^  itton  obsen/abons  at  Itie  Wash/Dulles  Inter- 
national VI  SO 

Provides  co  iprehensive  comjter  servcies  to  NOAA  com- 
ponents I  i  nvell  as  other  DOC  organizations.  Responsi- 
IWitjes  in  lude  mstallalion,  testing,  modification,  and 
operation  )l  IMS  computers 

Provides  a\  ation  observations  at  the  Chicago/O'Hara 
WSO. 

Support  of  (  rerseas  weather  operations. 

Systems  de  elopment  engineenng. 


Operation  o 


communications  systems.. 


Electronics  .  nd  meteorologica!  training 

Provide  sub  set  analysts  and  discipline  classification  for  all 
document  i  entering  NTIS/  colection;  maintain  the  integ- 
rity of  th  NTIS  Biblographic  Data  Base;  design  and 
execute  i  n-line  custom  subject  searches;  create  mi- 
crothesau  i;  develop  and  produce  NTIS  Data  Base  User 
Guide;  d<  reiop  and  maintain  customer  profiles  for  the 
sdectiva  dissemination  ol  information  (SRIM);  key  of 
bibl'Ograp  iic  information 

Process  on  ers,  store  and  ship  documents  and  other 
NTIS  pro<  Licts  Ijemg  offered  for  sale. 

Plan  and  of  erale  the  agerKy's  automated  data  process- 
ing syst^i  IS  used  to  process  the  bibliographic  data  file, 
publicatioi  s  and  edit  programs.  Perform  studies  and 
analysis  of  total  NTIS  systems  needs  with  emphasis  on 
adaotatioU  of  automated  data  processing  systems  to 
satisfy  nai  ids.  Develop  detailed  systems  and  associated 
computer  programs  to  support  ttiose  processes  select- 
ed for  aul  imated  data  processing 

Note  — Stui  y  on  hold  pending  completion  of  require- 
ments stu  ly  and  acquisition  of  large-scale  mainfraiTie. 

Operates  c(  ntral  AOP  resource  facility  to  support  Office 
of  the  Si  cretary  ar>d  designated  operating  units  and 
provide  <  jmputer  resources  for  selected  automated 
applicatioi  s  of  other  Government  agencies. 

Provides  en  ftsmen  to  operate  and  maintain  mechanical 
systems  e  I  HCHB. 


'  Abo  Kansas  C«y.  MO.  Ft.  Wortti,  TX;  Salt  Lake  City,  UT;  Garden  Oty,  NY. 


Approxi- 
mate 
number 
of  FTEs 


214.0 


390 


13.0 


440 


350 


210 


12.0 


10.0 


9.0 


500 


60 


310 
37.0 


65.0 


42.0 
13  0 


340 


45.0 


26.0 


20.0 


Review 
start  date 


5/01/83 


4/01/83 


4/01/83 


4/01/83 


3/01/84 


11/01/83 


4/01/84 


4/01. '84 


5/01/83 


10/01/84 


5/01/83 


4/01/85 
4/01/86 


10/01/85 


1/01/86 
6/01/83 


5/01/83 


6/01/86 


6/01/86 


10/01/86 


Review 
end  data 


9/30/84 


9/30/84 


9/30/84 


1/09/84 


Revised 

review 

end  date 
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WLUNG  CODE  3S10-8R-, 

International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Issuance  of  Export 
Trade  Certificates  of  Review. 


summary:  The  Depai  tment  of 
Commerce  has  issuei  export  trade 
certificates  or  revievM  to  World-Wide 
Sires,  Inc.  ("WWS")  i  ind  to  Marine 
Midland  Trade,  Inc.  |  'MMT').  This 
notice  summarizes  th  b  conduct  for 
which  certification  hi  is  been  granted. 

ADDRESS:  The  Department  requests 
public  comments  on  he  certificate. 
Interested  parties  shi  luld  submit  their 
written  comments,  oi  iginal  and  five  (5) 
copies,  to:  Office  of  E  xport  Trading 


Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618.  Washington, 
D.C.  20230. 

Comments  should  refer  to  these 
certificates  as  "Export  Trade 
Certificates  of  Review,  application 
number  85-00001  (WWS)  and/or  85- 
00003  (MMT)." 

FOR  FURTHER  INFORMATION  CONTACT: 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
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Trade  Administration,  202-377-5131. 
This  is  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(b),  which 
requires  the  Secretary  of  Commerce  to 
publish  in  the  Federal  Register  a 
summary  of  each  certificate  issued. 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  tht  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

WWS— Application  No.  85-00001 

Export  Trade 

Frozen  bull  semen. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands),  Canada,  Mexico, 
the  Caribbean  Islands  and  all  of  Central 
and  South  America. 

Members  \ 

Atlantic  Breeders  Cooperative; 
Eastern  A.I.  Cooperative;  Kansas 
Artificial  Breeding  Service  Unit; 
Louisiana  Animal  Breeders  Cooperative, 
Inc.;  MBC-MVBA  Cooperative  (formerly 
Midwest  Breeders  Cooperative  and 
Minnesota  Valley  Breeders 
Association);  Noba,  Inc.;  Select  Sires, 
Inc.;  Sire  Power,  Inc.;  and  Tri-State 
Breeders  Cooperative. 

Export  Trade  Activities  and  Methods  of 
Operation 

(1)  WWS  may  enter  into  exclusive 
agreements  with  one  or  more  Members 
wherein: 

(a)  WWS  will  purchase  frozen  bull 
semen  from  such  Members,  and  such 
Members  will  sell  the  same  to  WWS,  at 
prices  set  by  each  individual  Member, 
for  resale  by  WWS  in  the  Export 
Markets,  and  wherein  WWS  will  market 
and  sell  the  frozen  bull  semen  in  the 
Export  Markets  directly  or  through 


foreign  representatives  at  prices  and  on 
such  terms  as  WWS  shall  set;  and/or 

(b)  Each  Member  is  prohibited  from 
exporting  independently  of  WWS,  either 
directly  or  indirectly,  and  selling,  either 
directly  or  indirectly,  through  any  other 
export  intermediaries  into  the  Export 
Markets  in  which  WWS  exclusively 
represents  the  Members,  or  to  any  of 
WWS's  competitors  in  Export  Trade; 
and/or 

(c)  WWS  agrees  to  sell  in  the  Export 
Markets  only  the  frozen  bull  semen  that 
it  obtains  from  Members  and  to 
purchase  from  Members  all  frozen  bull 
semen  required  by  WWS  for  sale  in  the 
Export  Markets;  WWS  also  agrees  not 
to  represent  any  competitors  of  such 
Members  in  any  Export  Market,  unless 
authorized  by  the  Members. 

(2)  The  exclusive  agreements 
described  in  paragraph  1  may  have 
provisions  which  permit  WWS  or  a 
Member  to  terminate  said  agreement 
and  withdraw  therefrom  at  the  end  of  a 
period  not  exceeding  three  (3)  years 
after  giving  notice  of  intent  to  terminate 
and  to  withdraw.  Such  exclusive 
agreements  may  have  provisions  which 
require  WWS  to  purchase  a  minimum 
amount  of  frozen  bull  semen  from  a 
Member  giving  notice  of  termination 
during  the  period  commencing  with  the 
giving  of  notice  and  ending  with  the 
effective  date  of  termination.  Such 
exclusive  agreements  may  also  have 
provisions  which  require  WWS  and  at 
least  a  majority  of  the  other  Members  to 
such  agreement  to  consent  before  a 
Member  which  gave  notice  of 
termination  to  be  readmitted  to  the 
group,  or  before  additional  Members 
may  be  admitted  to  the  group. 

(3)  WWS  may  enter  into  exclusive 
agreements  in  which  WWS  appoints 
foreign  representatives  as  sales  agents, 
brokers,  and  distributors  for  frozen  bull 
semen  in  the  Export  Markets,  wherein: 

(a)  WWS  agrees  to  deal  in  any  portion 
of  the  Export  Markets  only  through  such 
foreign  representatives;  and/or 

(b)  Foreign  representatives  may  agree 
not  to  represent  WWS's  competitors  in 
the  Export  Markets,  unless  authorized 
by  WWS. 

(4)  Periodically,  WWS  and  its 
Members  may  meet  to  discuss  general 
matters  specific  to  exporting  (not  related 
to  price  and  supply  arrangements 
between  WWS  and  individual 
Members)  such  as  relevant  facts 
concerning  the  Export  Markets  (e.g. 
demand  conditions  in  the  Export 
Markets,  prices  in  the  Export  Markets, 
transportation  costs  to  the  Export 
Markets),  policies  and  procedures 
between  WWS  and  its  Members,  health 
standards,  and  changes  in  import 
regulations  in  the  Export  Markets, 


subject  to  certain  terms  and  conditions. 
Such  discussions  may  be  summarized  in 
written  form  and  provided  to  Members. 

(5)  In  addition  to  the  activities 
described  in  paragraph  (4)  above,  WWS 
may  hold  annual  meetings  with  its 
Members  to  advise  Members  of  WWS's 
sales  results  and  orders  shipped  for  the 
previous  fiscal  year  in  each  Export 
Market,  the  amount  of  frozen  bull  semen 
purchased  by  WWS  from  each  of  its 
Members,  the  identity  of  the  bull  that 
produced  each  unit  of  semen,  and  the 
price  paid  per  unit  by  WWS  for  such 
semen.  At  the  annual  meetings,  WWS 
and  its  Members  may  discuss  strategies 
related  to  making  sales  for  the  Export 
Markets  during  the  next  fiscal  year,  and 
discuss  issues  related  to  making  sales 
for  the  Export  Markets,  subject  to 
certain  terms  and  conditions.  At  such 
meetings,  the  Members  may  act  as  a 
group,  or  appoint  a  coordinator  to  deal 
with  WWS. 

MMT— Application  No.  85-00003 

Export  Trade 

All  products  and  services 

Export  Trade  Facilitation  Ser\'ices  (as 
they  relate  to  the  export  of  goods  and 
services) 

Communication  and  processing  of 
foreign  orders  to  and  for  exporters  and 
foreign  purchasers,  financing,  marketing, 
consulting,  international  market 
research,  advertising,  product  research 
and  design,  legal  assistance,  foreign 
exchange  transactions,  insurance, 
transportation  and  packaging  of  goods, 
trade  documentation,  freight  forwarding, 
and  warehousing. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Island,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Members 

Marine  Midlands  Banks,  Inc.,  a 
Delaware  corporation,  and  Marine 
Midland  Bank,  N.A. 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  MMT  may  enter  into  exclusive 
agreements  with  individual  U.S. 
manufacturers  and  suppliers  of  products 
and  services,  wherein: 

(i)  MMT  agrees  not  to  represent  any 
competitors  of  such  supplier  as  an 
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Export  Intermediary  unless  authorized 
by  the  supplier:  and/or 

(ii)  The  supplier  agrees  not  to  sell, 
directly,  or  indirectly  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  MMT  represents  the  supplier  as 
an  Export  Intermediary  and.  if  such 
sales  do  occur,  to  pav  a  commission  to 
MMT. 

2.  MMT  may  enter  into  nonexclusive 
agreements  with  U.S.  suppliers  of 
products  and  services,  wherein  MMT 
may  appoint  distributors  or  sales  agents 
for  the  Export  Markets. 

3.  MMT  may  enter  into  agreements 
with  individual  Export  Intermediaries 
(including  buyers,  distributors  and  sales 
agents),  wherein: 

(i)  MMT  agrees  to  deal  in  particular 
products  and  services  in  particular 
export  markets  only  through  that 
intermediary,  and/or 

(ii)  That  intermediary  agrees  not  to 
deal  in  particular  products  and  services 
in  particular  export  markets  with 
anyone  except  MNfT. 

4.  MMT  may  establish  prices  of 
products  and  ser\-ices  in  the  Export 
Markets  based  on  its  determination  of 
market  costs,  overhead  and  profits. 

A  copy  of  each  certificate  is  available 
for  inspection  and  copying  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility  ,  Room  4102.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230. 

Dated:  May  2,  1985. 
Richard  H.  Shay. 
Acting  General  Counsel. 
[¥R  Doc.  85-11070  Filed  5-7-85;  8:45  am] 
BILLING  COOE  3S10-Dfl-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
I  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW..  Washington.  D.C. 


Docket  No.  85-145.  Applicant: 
University  of  Oklahonia.  660  Parrington 
Oval,  Norman.  OK  730 19.  Instrument: 
Gas  Chromatograph/N  [ass  Spectrometer 
with  Data  System.  Mo  lei  ZAB-HS  (11/ 
250).  Manufacturer  VCl  Analytical 
Instruments,  Ltd..  Unit;d  Kingdom. 
Intended  use:  The  Inst  ument  is 
intended  to  be  used  fo  studies  of  pure 
chemical  compounds  f.  nd  mixtures  of 
chemical  compounds. '  !"hese  will 
include,  but  are  not  lin  ited  to. 
polynuclear  aromatic  <  arcinogenic 
materials,  highly  polar  oxygenated 
derivatives  of  nucleoti  ies  and  other 
chemicals  of  biologica  /biochemical 
origin  and  trace  comp(  unds  from  marine 
organisms  and  bacteri  i.  The  objectives 
of  these  studies  are  to  determine  the 
structure  of  molecules,  whether 
available  in  pure  form  or  in  mixtures. 
Application  received  I:  y  Commissioner 
of  Customs:  April  3.  IS  35. 

Docket  No.  85-146.  i  ipplicant: 
Stanford  Linear  Acceli  rator  Center.  P.O. 
Box  4349,  Stanford.  C/ .  94305. 
Instrument:  Streak  Cai  nera.  Model 
IMACON  500  with  Aci  ;essories. 
Manufacturer:  Hadlan  1  Phonlonics.  Ltd., 
United  Kingdom.  Intended  use:  The 
instrument  is  intended  to  be  used  for 
studying  the  temporal  junch  length  of 
the  electron  and  positi  on  bunches 
accelerated  by  the  lin<  c  which  is  highly 
relevant  to  the  operati  m  of  the  SLC. 
Application  received  \  y  Commissioner 
of  Customs:  April  3, 1£  85. 

Docket  No.  85-147.  i  ipplicant: 
University  of  Illinois  a  Chicago. 
Department  of  Ophtha  mology,  1855  W. 
Taylor,  Chicago.  IL  m  12.  Instrument: 
Electron  Microscope,  1  dodel  H-600-2 
with  Accessories.  Mai  ufacturer: 
Hitachi.  Japan.  Intend  d  use:  The 
instrument  is  intendec  to  be  used  for 
diagnostic  and  researc  h  study  of  eye 
tissues  to  assist  mana  ement  of  patients 
and  to  investigate  cau  ;es  and 
development  of  eye  di  ieases  in  patients 
and  animal  models.  Tl  e  objectives 
pursued  in  the  course  )f  investigations 
are  to: 

(1)  Employ  the  ultra  itructure 
investigative  techniqu  ;s  to  improve 
diagnosis  for  the  manj  gement  of 
patients  with  eye  diseises,  (2) 
demonstrate  the  different  diseases  in 
cornea,  lens,  retina  and  trabecular 
meshwork  in  animal  models  to  develop 
insight  for  these  diseases  of  the  eye,  (3) 
employ  various  cytocl  emical, 
histochemical  electroi  probe 
microanalytical  techn;  ques  for 
enzj-matic  changes  in  L^arious  eye 
diseases.  (4)  show  by  various 
ultrastructure  tracer  t<  nchiques  in  the 
study  of  blood-retinal  Darrier  and  (5) 
detect  antigen-antibo<  y  complexes  in 
autoimmune  diseases  sf  the  eye. 


Application  received  by  Commissioner 
of  Customs:  April  3, 1985. 

Docket  No.  85-148.  Applicant: 
National  Bureau  of  Standards,  B268 
Physics  Building,  Gaithersburg,  MD 
20899.  Instrument:  Quartz  Beam  Splitter 
and  Si-Detector.  Manufacturer:  Bomem. 
Inc.,  Canada.  Intended  use:  The  articles 
are  accessories  to  be  used  to  extend  the 
operating  range  of  a  fourier  transform 
spectrometer.  These  items  will  permit 
spectroscopic  research  on  free  radicals, 
electronic  absorption  and  emission 
spectra,  laser  induced  fluorescence 
spectra,  Raman  spectroscopy  of  gases 
and  other  areas  of  spectroscopy  in  the 
near  infrared  and  visible  regions. 
Application  received  by  Commissioner 
of  Customs:  April  5, 1985. 

Docket  No.  85-149.  Applicant: 
National  Bureau  of  Standards.  Room 
B268  Physics  Building,  Gaithersburg,  MD 
20899.  Instrument:  DTGS  PjToelectric 
Detector.  Manufacturer:  Bomem.  Inc.. 
Canada.  Intended  use:  The  article  is 
intended  to  be  used  for  infrared 
spectroscopy  to  be  done  in  the  10-700 
cm"'  region.  The  detector  is  liquid 
cooled  and  will  be  employed  in  the 
study  of  matrix  isolation  spectra  of 
radicals  and  ions  at  moderately  high 
resolution.  Application  received  by 
Commissioner  of  Customs:  April  5. 1985. 

Docket  No.  85-150.  Applicant: 
University  of  Illinois,  Urbana- 
Champaign  Campus.  Purchasing 
Division.  223  Administration  Building. 
506  S.  Wright  Street.  Urbana,  IL  61801. 
Instrument:  Electron  Spectrometer. 
Model  LSH-10  with  Accessories. 
Manufacturer:  Leybold-Heraeus  Vacuum 
Products  Inc.,  West  Germany.  Intended 
use:  Studies  of  rare  gases,  halogens  or 
alkali  metal  adsorbed  on  a  variety  of 
metal  surfaces  at  sub  monolayer 
coverages.  Experiments  to  be  conducted 
will  involve  measuring  differences  in  the 
energy  distribution  of  electron  emission 
when  a  metal  surface  is  covered  by 
submonolayer  additions  of  the 
adsorbates  above.  The  main  objective  of 
these  experiments  is  to  determine  the 
way  electrons  in  metals  respond  to  the 
shock  of  an  optically  excited  adsorbate. 
In  addition,  the  instrument  will  be  used 
in  Physics  499  Independent  Research  for 
training  purposes.  Application  received 
by  Commissioner  of  Customs:  April  5. 
1985. 

Docket  No.  85-151.  Applicant:  The 
University  of  Utah.  Parchasing 
Department.  Room  151,  Annex  Building, 
Salt  Lake  City,  UT  84112.  Instrument: 
Magnetometer,  Model  RS-232. 
Manufacturer;  Molspin  Ltd.,  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  for  the  study  of  Natural 
Remanent  Magnetization  of  geologic 
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specimens  in  rock  magnetic  and 
paleomagnetic  investigations. 
Application  received  by  Commissioner 
of  Customs:  April  10, 1985. 

Docket  No.  85-152.  Applicant:  Illinois 
Environmental  Protection  Agency.  2200 
Churchill  Road,  Springfield.  IL  62706. 
Instrument:  Conductivity  Meter,  Model 
EM  34-3  with  Accessories. 
Manufacturer:  Geonics  Limited,  Canada. 
Intended  use:  Study  of  groundwater 
conductivity  anomalies  in  the  vicinity  of 
wastB  management  facilities.  The 
differences  in  conductivity  between 
contaminated  and  uncontaminated 
groundwater  and  the  conductivity 
differences  between  different 
subsurface  strata  will  be  investigated. 
Application  received  by  Commissioner 
of  Customs:  April  10, 1985. 

Docket  No.  85-153.  Applicant: 
Massachusetts  Institute  of  Technology. 
n  Massachusetts  Avenue,  Cambridge. 
MA  02139.  Instrument:  Mass 
Spectrometer.  Model  JMS-HXllOHF 
with  Accessories.  Manufacturer:  JEOL. 
Ltd.,  Japan.  Intended  use:  Studies  of 
complex  organic  molecules  of  biological 
interest.  The  mass  spectra  of  these 
compounds  are  to  be  measured. 
Experiments  will  be  conducted  to 
determine  the  structure  of  these 
biomolecules.  Application  received  by 
Commissioner  of  Customs:  April  9, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Diify-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  85-11161  Filed  5-7-65;  8:45  am| 

EII.LING  CODE  3510-OS-M 


CoRsoiJdated  Decision  on  Applications 
(or  Duty-Free  Entry  of  Scientific 
Articles 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 


specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.  82-326R.  Applicant: 
National  Aeronautics  and  Space 
Administration,  Pasadena,  CA  91109. 
Instrument;  Excimer  Laser  System, 
Model  EMG-lOlE  and  Accessories.  Date 
of  denial  without  prejudice  to 
resubmission:  February  1, 1985. 

Docket  No.  84-83.  Applicant:  National 
Institutes  of  Health,  Bethesda,  MD 
20205.  Instrument:  Data  System  for  a 
Mass  Spectrometer,  Model  VG  11/250. 
Date  of  denial  without  prejudice  to 
resubmission:  February  21, 1985. 

Docket  No.  84-153.  Applicant: 
National  Aeronautics  &  Space 
Administration,  Pasadena,  CA  91109. 
Instrument:  Laser,  Mode!  TEA  820-M 
and  Accessories.  Date  of  denial  without 
prejudice  to  resubmission:  February  1, 
1985. 

Docket  No.  85-13.  Applicant:  Montana 
State  University,  Bozeman.  MT  59717- 
0002.  Instrument:  Electromagnetic  Soil 
Conductivity  Meter.  Model  EM  38.  Date 
of  denial  without  prejudice  to 
resubmission:  February  1, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc.  85-11160  Filed  5-7-85;  8:45  am] 

BILLING  CODE  3510-OS-M 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscope  V 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

Docket  No.  84-278.  Applicant:  Cornell 
University,  Ithaca,  NY  14853. 
Instrument:  Electron  Microscope,  Model 
JEM^iOOO  EX/TES  with  TTH  40  Holder. 
Manufacturer:  JEOL,  Japan.  Intended 
use;  See  notice  at  50  FR  9476.  Instrument 
ordered;  June  19, 1984. 

Docket  No.  85-062.  Applicant:  Yale 
University  School  of  Medicine,  New 
Haven,  CT  06510.  Instrument:  Electron 
Microscope,  Model  EM  lOCA  with 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use:  See  notice 
at  50  FR  1262.  Instrument  ordered: 
October  15, 1984. 

Docket  No.  85-063.  Applicant:  U.S.  Air 
Force,  MAQCE,  San  Antcnio,  TX  78241. 


Instrument;  Electron  Microscope,  Model 
H-flOO  with  Accessories.  Manufacturer: 
Hitachi  Scientific  Instruments,  Japan. 
Intended  use;  See  notice  at  50  FR  1262. 
Instrument  ordered:  August  22, 1984. 

Docket  No.  85-065.  Applicant;  USDA- 
ARS,  Appalachian  Fruit  Research 
Station,  Keameysville.  WV  25430. 
Instrument:  Electron  Microscope,  Model 
H-600-2  with  Accessories. 
Manufacturer;  Nissei  Sangyo  America. 
Ltd.,  Japan.  Intended  use:  See  notice  at 
50  FR  7363.  Instrument  Ordered:  August 
2. 1984. 

Docket  No.  85-070.  Applicant:  St. 
Francis  Hospital  Memphis,  TN  38119. 
Instrument;  Electron  Microscope/TV 
Scanning  Attachment,  Model  EM  109 
with  Accessories.  Manufacturer;  Carl 
Zeiss.  West  Germany  Intended  use:  See 
notice  at  50  FR  6230.  Instrument  ordered: 
October  15. 1984. 

Docket  No.  8&-072.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  Dallas.  Dallas.  TX  75235. 
Instrument;  Electron  Microscope  with 
Eucentric  Side  Entry  Goniometer  Stage. 
Model  JEM-1200  EX/SEG-10  and 
Accessories.  Manufacturer:  JEOL,  Ltd., 
Japan,  Intended  use;  See  notice  at  50  FR 
4996.  Instrument  ordered;  October  17, 
1984. 
Comments:  None  received. 
Decision;  Approved.  No  instrument  of 
equivalent  scientinc  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  Untied 
States  in  the  time  the  instruments  were 
ordered. 

Reasons;  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instrument  suited 
to  these  purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 

Staff. 

[FR  Doc.  85-11158  Filed  5-7-85;  8:45  gm] 

BILUNQ  CODE  3510-OS-M 


Withdrawal  of  Applications  for  Duty- 
Free  Entry  of  Scientific  Articles 

The  following  applications  have  been 
withdrawn  by  the  applicant. 
Accordingly,  further  administrative 
proceedings  will  not  be  taken  by  the 
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Department  of  Commerce  with  respect 
to  these  applications. 

Docket  No.  84-98.  Applicant: 
Massachusetts  Institute  of  Technology. 
Instrument:  X-ray  Microanalysis  System. 
Model  MICBEAM  53115A  with 
Accessories.  See  notice  at  49  FR  10138. 

Docket  No.  84-88.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory. 
Instrument:  2  Gamma  Ray  Detector 
Systems.  Model  M500A.  See  notice  at  49 
FR  10139. 

(Caldiog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Prosrams 

Staff. 

|FR  Doc.  85-11159  Filed  5-7-85;  8.45  am) 

MXINGCOOE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  and  New  England  Fishery 
Management  Councils;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Mid-Atlantic  and  New  England 
Fishery  Management  Councils  will 
convene  public  meetings  at  the  Carousel 
Motel,  on  the  beach  at  118th  Street, 
Ocean  City,  MD;  telephone:  301-524- 
1000.  as  follows: 

May  21  79S5— Mid-Atlantic  Council 
(separate  public  meeting). 

Discuss  the  Surf  Clam  and  Ocean 
Quahog  Fishery  Management  Plan 
(FMP);  Squid.  Mackerel  and  Butterfish 
FMP;  Atlantic  Demersal  Finfish  FMP; 
joint  venture  applications  and  policy,  as 
well  as  other  fishery  management  and 
administrative  matters. 

May  21.  JSBS— New  England  Council 
(separate  public  meeting). 

Discuss  reports  of  the  Lobster  and 
Enforcement  Committees;  reports  of  the 
Swordfish  Working  Panel;  status  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (MFCMA) 
amendments,  as  well  as  other  fishery 
management  and  administrative 
matters. 

May  22-23.  7985— Mid-Atlantic  and 
New  England  Fishery  Management 
Councils  (joint  public  meeting). 

Discuss  the  status  of  each  Council's 
FMPs:  limited  entry  considerations; 
MFCMA  reauthorization;  enforcement 
matters,  as  well  as  other  fishery 
management  and  administrative 
matters. 

The  public  meetings  may  be 
lengthened  or  shortened  depending  upon 
progress  on  agenda  items.  A  detailed 


agenda  will  be  made 


available  to  the 


public  around  May  1( .  The  Councils  also 
may  convene  closed  sessions  to  discuss 
personnel  and/or  national  security 
matters. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115— Federal  fiuilding,  300  South 
New  Street,  Dover,  D  ;  19901;  telephone: 
302-674-2331 

Dated:  May  3, 1985. 
Richard  B.  Roe, 

Director.  Office  of  Prote  tpd  Species  and 
Habitat  Conservation.  t%itior>.al  Marine 
Fisheries  Sfrvice. 

(FR  Doc.  85-11190  Filedf-7-85;  8:45  am] 

BILUNG  CODE  3510-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  QF  TEXTILE 
AGREEMENTS 

Temporary  Visa  WaiVer  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in 
Indonesia  , 


tie 


May  1. 1985. 

The  Chairman  of 
the  Implementation 
Agreements  (CITA) 
contained  in  E.0. 116S1 
as  amended,  has  issued 
published  below  to 
Customs  to  be  effect 
For  further  informaticjn 
Corwin,  Internationa 
(202)  377-4212. 

Background 


Committee  for 
Textile 
I  nder  the  authority 
of  March  3. 1972. 
the  directive 
Commissioner  of 
on  May  8, 1985. 
contact  jane 
Trade  Specialist 


o 


tie 

ire 


A  CITA  directive  c  Jted  February  6, 


imended, 

visa  requirement 


1980  (45  FR  8084),  as  ] 
established  an  export ' 
for  certain  cotton,  wc  ol  and  man-made 
fiber  textiles  and  texl  ile  products, 
produced  or  manufacured  in  Indonesia 
and  entered  or  withd  awn  from 
warehouse  for  consul  tiption  in  the 
United  States.  A  pro!  lem  has  arisen  in 
the  implementation  o  this  requirement. 
To  allow  time  to  reso  ve  this  problem,  it 
has  been  decided  to  i  /aive  shipments  of 
non-import  controlle(  categories  of 
cotton,  wool  and  mar  -made  fiber 
textiles  and  textile  pi  Dducts  in 
Categories  300-369,  4  )0-^69  and  600- 
669,  exported  from  In  ionesia  prior  to 
March  27, 1985  and  ei  itered  before  July 
1. 1985.  which  have  a  pentagon-shaped 
visa  stamp.  The  lettei  to  the 
Commissioner  of  Customs  which  follows 
this  notice  establishes  this  waiver 
procedure. 

A  description  of  th 
intermsofT.S.U.S.A 


!  textile  categories 
numbers  was 


published  in  the  Fedi  ral  Register  on 


December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 
1983  (48  FR  55607),  December  30  1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  1.1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  February  6, 1980.  as  amended, 
which  directed  you  to  prohibit  entry  into  the 
United  States  of  certain  cotton,  wool  and 
mnn-made  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia,  for 
which  that  government  had  not  issued  an 
appropriate  export  visa. 

Effective  on  May  8. 1985.  and  until  further 
notice,  the  directive  of  Feburary  6, 1980,  as 
amended,  is  hereby  further  amended  to 
waive  the  previously  established  export  visa 
requirement  for  categories  of  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products  not  currently  under  import  control, 
which  were  exported  from  Indonesia  before 
March  27, 1985  and  are  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  before  July  1.  1985.  which  are 
visaed  using  a  pentagon-shaped  stamp. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Text  ile  Agreements. 
|FR  Doc.  85-11157  Filed  5-7-85;  8:45  am) 

BILUNG  CODE  3510-Dfl-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Major  Market 
Index  Max!  Futures  Contract; 
Availability  of  Terms 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract. 

summary:  The  Chicago  Board  of  Trade 
("CBT")  has  applied  for  designation  as  a 
contract  market  in  the  Major  Market 
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Index  Maxi.  The  proposed  terms  and 
conditions  of  the  CBT's  Major  Market 
Index  Maxi  futures  contract  are 
substantially  identical  to  the  terms  and 
conditions  of  the  CBT's  Amex  Major 
Market  Index  futures  contract  approved 
by  the  Commission  on  June  19. 1984, 
with  the  exception  of  contract  size.  The 
existing  Amex  Major  Market  Index 
futures  contract  has  a  per  unit  value  of 
$100  "times"  (SlOOx)  the  Index.  The 
proposed  Major  Market  Index  Maxi 
futures  contract  would  have  a  per  unit 
value  of  $250  "times"  ($250x)  the  Index. 
In  accordance  with  sections 
2(a)(l)(B)(iii)  and  2(a){l)(B)(iv){II)  of  the 
Commodiiy  Exchange  Act,  7  U.S.C. 
2a(iii),  2ali\ )(n)  (1982),  as  amended,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  is  making 
available  the  proposed  contract  for 
public  inspection  and  comment. 
DATE:  Comments  must  be  received  on  or 
before  June  7, 1985. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodiiy 
Futures  Trading  Commission,  2033  K 
Street.  NVV.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  CBT 
Mdjor  Market  Index  Maxi  futures 
contract. 

FOR  FURTHER  INFORMATION 
CONTACT:    Naomi  Jaffe,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW.,  Washington.  D.C.  20581,  (202)  254- 
7227. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  CBT  Major  Market  Index 
Maxi  futures  contract  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington.  DC.  20581.  Copies  of  the 
terms  snd  conditions  cwn  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  a  I  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  its  application  for  contract 
market  designation  may  be  available 
<ipon  r«3que3t  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  re.t^ulations  thereunder  (17 
CFR  Pnrt  145  (1984)),  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FC'I.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  cf  the 
Secretariat  at  (he  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  propo.sed 


futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  its  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581,  by  June  7. 1965. 

Issued  in  Wai;hingtcn.  D.C.  on  May  3, 1983. 
lean  A.  Webb, 

Secretary  to  the  Comwism'on. 
[FR  Doc.  85-11115  Filed  5-7-85;  8:45  am) 

BILLING  CODE  »351-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Request  for  Extension  of  Approval  of 
Inforniation  CoHection  Requirements; 
Cellulose  Insulation  Standard 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

summary:  In  accordance  with  the 
Paper-Aurk  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq),  the  Consumer 
Safety  Commission  has  submitted  to  the 
Office  of  Management  and  Budget  a 
request  for  extension  of  approval 
through  May  31, 1988  of  information 
collection  requirements  in  regulations 
implementing  the  Amended  Interim 
Safety  Standard  for  Cellulose  Insulation. 
The  regulations  are  codified  at  16  CFR 
Part  1209,  and  prescribed  requirements 
for  testing  and  recordkeeping  by  persons 
and  firms  issuing  certificates  of 
compliance  for  products  subject  to  the 
amended  standard  for  cellulose 
insulation. 

Details  About  the  Requested  Extension 
of  Approval  of  Renuiremcnts  for 
Collection  of  Information 

Agency  address:  Consumer  Product 
Safety  Commission.  1111 18ih  Street. 
NV./.,  Washington,  D.C.  20207. 

Title  of  information  collection: 
Amended  Interim  Safety  Standard  for 
Cellulose  Insolation,  16  CFR  Part  1209. 

Type  of  requiist  Extension  of 
approval. 

Frequency  of  coUection:  Varies 
depending  upon  volume  of  production. 

General  Description  of  respondents: 
Manufacturers  and  importers  of 
cellulose  insulation. 

Estimated  number  of  respondents: 
250. 

Estimated  average  number  of  hours 
for  each  respondent:  25  per  year. 

Comments:  Commer.ts  on  this 
requested  extension  of  approval  of 
information  collection  requirements 
should  be  addressed  to  Andy  Valez- 
Rivera,  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget, 
Washington,  D.C.  20503;  telephone:  (202) 
395-7313.  Copies  of  the  request  for 
extension  of  information  collection 
requirements  are  available  from 
Francine  Shacter,  Office  of  Budget. 
Planning,  and  Program  Evaluation. 
Consumer  Product  Safety  Commission. 
Washington,  D.C.  20207;  telephone:  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  May  3.  198.5. 
Sheldon  D.  Butts. 

Acting  Secretary.  Consumer  Product  Safety 

Conunission. 

[FR  Doc.  85-11108  Filed  5-7-85;  8:45  am] 

BILUNO  CODE  CSSS-OI-M 


Public  Hearing  Concerning  Hazards 
Associated  With  AH  Terrain  Vehicles 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  public  hearing. 

summary:  The  Consumer  Product  Safety 
Commission  will  hold  a  public  hearing 
in  Jackson.  Mississippi,  on  May  30, 1985, 
to  obtain  safety  related  information  on 
All  Terrain  Vehicles  (ATVs).  This  will 
be  the  first  of  five  hearings  on  the 
hazards  associated  with  ATVs  the 
Commission  plans  to  hold  across  the 
United  States.  The  second  hearing  will 
be  held  in  Dallas.  Texas,  in  June  1985. 
The  Commission  also  plans  to  hold 
hearings  in  Concord,  New  Hampshire; 
Milwaukee,  Wisconsin;  and  Los 
Angeles,  California  during  the  next 
several  months. 

The  Commission  is  aware  of  at  least 
125  deaths  associated  with  ATVs 
occurring  between  January,  1982  through 
December  1934.  Estimates  on  the 
number  of  hospital  emergency  room 
treated  injuries  associated  with  ATVs  in 
1934  were  66,956.  This  is  al.most  two  and 
one  half  times  the  number  of  injuries  in 
1983  and  more  than  seven  times  the 
number  in  1982.  The  Commission  is 
primarily  concerned  about  accidents 
which  result  from:  (1)  Loss  of  control  of 
the  ATV.  (2)  the  ATV  overturning  by 
flipping  over  backward,  tipping  over 
forward,  or  rolling  over  sideways;  and 
(3)  the  rider  being  thrown  from  the 
vehicle. 

The  Commission  requests  members  of 
the  public  to  participate  in  this  hearing. 
The  Commission  is  particularly 
interested  in  participation  from 
recreational  and  occupational  owners 
and  users  of  ATVs;  persons  who  have 
been  involved  ir.  accidents  or  who  have 
been  injured  while  riding  an  ATV;  state 
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and  local  government  officials  or 
organizations  involved  with  ATV  safety 
and  training  or  state  legislation;  persons 
or  organizations  involved  in  the  testing 
and  evaluation  of  ATVs:  and 
manufacturers,  distributors,  importers 
and  retailers  of  ATVs.  The  hearing  will 
specifically  focus  on  the  hazards 
associated  with  ATVs  and  ways  the 
industry,  the  Commission,  state  and 
local  governments  or  voluntary 
standards  organizations  can  address 
these  hazards. 

DATE  AND  ADDRESS:  The  hearing  will  be 
held  on  Thursday.  May  30, 1985, 
beginning  at  9  a.m.  in  the  State  Capitol 
building.  Old  Supreme  Court  Room, 
(Second  Floor),  Jackson,  Mississippi. 
Requests  from  persons  who  wish  to 
make  presentations  must  be  received  by 
the  Office  of  the  Secretary  no  later  than 
May  24, 1985.  Persons  who  wish  to 
testify  must  submit  a  written  copy  or 
summary  of  their  testimony  to  the  Office 
of  the  Secretary  not  later  than  May  28, 
1985.  Presentations  at  the  hearing  should 
be  limited  to  approximately  5  minutes. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  about  the  hearing  or  to 
request  an  opportunity  to  make  a 
presentation  at  the  hearing,  contact 
Sheldon  Butts.  Deputy  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207;  or  call  Mr.  Butts 
on  the  Commission's  toll  free  hotline 
number  at  800-638-2772  or  the 
Commission's  commercial  number  at 
301^92-6800. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Commission  is  holdig  a  series  of 
five  public  hearings  across  the  United 
States  to  assist  it  in  obtaining  safety- 
related  information  of  ATVs  and  in 
deciding  what,  if  any,  regulatory  or 
voluntarj'  action  is  warranted.  "The 
Consumer  Product  Safety  Commission  is 
concerned  about  whether  the 
performance  characleritics  of  ATVs, 
including  dynamic  stability  and 
handling,  and  adequately  safe.  To 
address  this  concern,  the  Commission 
will  shortly  issue  an  advance  notice  of 
proposed  rulemaking  (ANPR),  which 
formally  commences  a  rulemaking 
proceeding.  In  the  ANPR.  the 
Commission  intends  to  discuss  methods 
by  which  any  unreasonable  risks  of 
injury  associated  with  ATVs  could  be 
adequately  reduced  or  eliminated.  These 
methods  include  the  promulgation  of  a 
performance  standard,  a  labeling  or 
warning  standard,  a  ban  of  ATVs.  the 
development  cf  a  voluntary  standard,  an 
administrative  recall  proceeding  under 
section  15  cf  the  CPSA,  an  imminent 
hazard  action  under  section  12  of  the 
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off.  In  many  of  these  accidents,  other 
factors  such  as  drinking,  riding  with 
passengers,  or  operating  the  vehicle 
illegally  on  paved  roads,  may  obscure 
the  pattern  of  loss  of  control  as  the 
critical  element  in  the  incident. 

B.  Request  for  Public  Participation  at 
Hearing 

The  Commission  requests  the  public 
to  provide  it  with  information  on  ATVs 
and  on  what  action,  if  any,  it  should 
take  to  adequately  reduce  or  eliminate 
hazards  associated  with  ATVs.  The 
Commission  is  particularly  interested  in 
the  views  of  persons  who  own  or  use 
ATVs  in  recreational  and  occupational 
applications  and  who  have  specific 
observations  about  ATV  handling 
characteristics;  persons  who  belong  to 
ATV  clubs  and/or  racing  associations; 
persons  who  have  been  involved  in 
accidents  or  who  have  been  injured 
while  riding  an  ATV;  state  and  local 
government  officials  such  as  police 
officers,  health  and  safety  officials  and 
legislators  who  are  involved  with  ATV 
safety,  training  or  legislation  concerning 
ATVs;  persons  or  organization  involved 
in  the  testing  and  evaluation  of  ATVs; 
and  manufacturers,  distributors, 
importers  and  retailers  of  ATVs. 

The  hearing  will  focus  on  the  * 

following  areas: 

(1)  Information  which  identifies  the 
degree,  if  any,  to  which  the  general 
design  of  ATVs  as  well  as  specific 
design  and  operational  features  of 
individual  models  of  ATVs  influence  the 
performance  characteristics  of  ATVs 
and  contribute  to  the  risk  of  injury; 

(2)  Information  identifying  any 
changes  in  general  or  specific  design 
characteristics  of  ATVs,  including  the 
costs  of  these  changes,  that  would 
reduce  or  eliminate  the  risks  of  injury; 

(3)  Information  concerning  the 
handling  characteristics  of  ATVs  and 
the  ability  of  users  at  various  ages  and 
levels  of  experience  to  maintain  control 
of  ATVs  under  various  conditions  of 
terrain  and  speed; 

(4)  Information  relating  to  techniques 
of  evaluating  and  testing  the 
performance  of  ATVs; 

(5)  Information  on  current  activities  to 
educate  or  train  users  of  ATVs, 
including  children,  in  the  proper  method 
of  operation  and  ways  these  efforts 
could  be  improved; 

(6)  Information  on  any  accidents 
involving  ATVs,  including  information 
on  specific  injuries  sustained  in  ATV 
accidents  and  the  nature,  degree, 
duration,  treatment  and  outcome  of  such 
injuries.  Copies  of  physicians'  and 
hospital  records  are  sought; 
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(7)  Information  identifying  any 
volunt.iry  sldndard  applicable  or 
adaptable  to  ATVs  which  could  reduce 
or  eliminate  the  risk  of  injury; 

(8)  Information  concerning  any  state 
or  local  licensing  requirement. 
restri»;lion  or  legislation  involving  ATVs. 

(9)  Information  concerning  the 
development  of  the  three  and  four  wheel 
ATVs  including  information  relating  to 
design  features  which  take  into  account 
the  hazards  of  overturning,  and  loss  of 
control;  and 

(19)  Information  on  the  sale, 
marketing  and  distribution  of  ATVs, 
particularly  for  use  by  children. 

IVesentations  should  be  limited  to 
HpprDximately  5  minutes.  The 
Cu'iimission  reserves  the  right  to  impose 
further  time  limitations  on  all 
presentations  and  to  impose  further 
restrictions  to  avoid  duplication  of 
presentations. 

Persons  unable  to  atff;nd  the  hearing 
may  submit  their  comments  in  writing, 
for  the  record.  Written  comments  for  the 
record  must  be  received  in  the  Office  of 
the  Secretary  no  later  than  May  30, 1985. 
Also,  persons  who  cannot  attend  the 
hearing  or  make  a  presentation  should 
be  aware  that  they  will  have  an 
opportunity  to  submit  written  comments 
in  response  to  the  ANPR. 

Dated:  May  3. 1985. 
Sheldon  Butts. 

Acting  Secretary.  Office  of  the  Secretary. 
[FR  Doc.  85-11109  Filed  5-7-85;  8:45  am| 

BILUNG  CODE  83SS-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 


New 

Voluntary  Questionnaire.  Dppartmert  of 

Defense  Overseas 
Dependents  School— DS  Form  5012 

Responding  to  the  questionnaire  is 
volunt.iry.  Information  provides  a  means 
of  evaluating  the  effectiveness  of 
Federal  EEO  program,  including 
handicapped  applicants,  and  DODDS 
recruiting  efforts. 
Individuals 
Responses  5,500 
Burden  hours  917 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503. 
and  Mr.  Daniel  Vitiello,  DOD  Clearance 
Officer,  WHS/DIOR.  1215  Jefferson 
Davis  Highway,  Suite  1204.  Arlington. 
VA  22202-4302.  telephone  1202)  746- 
0933. 

FOR  RiflTHER  INFORMATION  CONTACT:  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart,  OASD  MlAltPi). 
Room  3C800,  Pentagon,  Washington,  DC 
20301-4000.  telephone  (202)  695-0643. 
This  collection  is  not  for  contract. 

Palricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

May  3. 1985. 

[FR  Doa  85-11150  Filed  !>-7-85:  8.45  am] 

eiUJKG  CODE  MMMtl-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision  of  a  Cummtly  Approved 
Coilection 

Professional  Evaluation — Department  of 
Defense 


Overseas  Dependents  Schools — DS 
Form  5011. 

InfoTJiotion  provides  means  for 
evaluating  the  applicant's  abilities  and 
personal  traits  which  may  predict 
success  in  an  overseas  teaching 
assignment  with  Department  of  Defense 
Overseas  Dependents  Schools. 

Individuals 
Responses  11.000 
Burden  hours  5.500 

addresses:  Con^ments  are  to  be 
forwarded  to  Mr  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  .New  Executive 
Offif-e  Building,  Washington,  DC  20503. 
and  Mr.  Daniel  Vitiello.  DOD  Clearance 
Officer.  WHS/DIOR,  1213  lefferson 
Davis  Highway.  Suite  1204.  Ariington. 
VA  22202-4302,  telephone  (202)  7A<C*- 
0933. 
FOR  FURTHER  INFORMATfON  CONTACT:  A 

copy  of  the  information  collection 
proposal  mav  be  obtained  from  Mr. 
Robert  L.  Nuwhart,  OASD  MI&L(PI). 
Room  3C80O,  Pentagon,  Washington.  DC 
20.301-4000,  telephone  (202)  695-0643. 
This  collection  is  not  for  contract. 
Patricia  H.  Mean*. 

OSD  FfidtTui  Register  Liaison  Officer. 
Department  a f  Defense. 

May  3, 1985. 

[FR  Dor  85-11151  Filed  5-7-35:  8;45 am) 

BILLING  CCOe  3«l(M)1-« 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision  of  a  CurreoUy  Approved 
Collection 

Supplemental  Application  for 
Employment  with  Department  of 
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Defense  Overseas  Dependents 
Schools— DS  Form  5010. 

Information  collection  is  to  provide 
brief,  personal,  professional,  and 
academic  data  for  use  in  screening 
applications  for  employment  with  the 
Department  of  Defense  Overseas 
Dependents  Schools 

Individuals 
Responses  5.500 
Burden  hours  2.750 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  New  Executive 
Office  Building,  Washington.  DC  20503, 
and  Mr.  Daniel  Vitiello.  DOD  Clearance 
Officer,  WHS/DIOR,  1215  lefferson 
Davis  Highway,  Suite  1204.  Arlington, 
VA  22202-4302.  telephone  (202)  74&- 
0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L.  Newhart,  OASD  MI&L(P1), 
Room  3C800,  Pentagon.  Washington.  DC 
2030H000.  telephone  (202)  695-0643. 
This  collection  is  not  for  contract. 
Patricia  H.  Means, 

OSD  Ffdcrai  Register  Liaison  Officer. 
Depar'nwiit  of  Defense. 

May  3.  1985. 

|FR  Doc.  85-11152  Filed  5-7-85;  8:45  am] 

BILUNG  COOe  M10-01-M 


Defense  Science  Board  Task  Force  on 
Follow-on  Forces;  Advisory 
Committee  Meetings 

summary:  The  Defense  Science  Board 
Task  Force  on  Follow-on  Forces  will 
meet  in  closed  session  on  30-31  May 
1985  in  the  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  examine  the 
technical  and  programmatic  aspects  as 
well  as  conceptual  applications  of  the 
capabilities  and  systems  to  accomplish 
attacking  follow-on  forces. 

in  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 


(1982),  and  that  accorji 
will  be  closed  to  the 
Patricia  H.  Means, 

OSD  Federal  Register 
Department  of  Defense. 
May  3, 1965. 
(FR  Doc.  85-11146  Filed 
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Defense  Science  Botrd  Task  Force 
On-Site  Inspection;  i^dvisory 
Committee  Meetings 

summary:  The  Defem  e  Science  Board 
Task  Force  On-Site  Ir  spection  will  meet 
in  closed  session  on  2  3  May  1985  at  the 
Lawrence  Livermore  National 
Laboratory,  Livermorf ,  California. 

The  mission  of  the 
Board  is  to  advise  \\\e, 


)efense  Science 
Secretary  of 


Defense  and  the  Und(  r  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  aud  tech  lical  matters  as 
they  affect  the  percei'  ed  needs  of  the 
Department  of  Defeni  e.  At  this  meeting 
the  Task  Force  will  c(  ntinue  to  examine 
concepts  for  on-site  ii  spection  technical 
sensor  systems  which 
possible  arms  control 
In  accordance  with 
the  Federal  Advisory 


could  verify 
limits. 

section  lG(d)  of 
Committee  Act, 


Pub.  L.  92-463,  as  am(  nded  (5  U.S.C 


App.  II.  (1982)).  it  has 


that  this  DSB  Panel  m  eeting  concerns 


matters  listed  in  5  U.{ 


(1982).  and  that  accor  lingly  this  meeting 

will  be  closed  to  the  \  ublic. 

Patricia  H.  Means, 

OSD  Federal  Register  Lesson  Officer, 

Department  of  Defense. 

May  3, 1985. 

(PR  Doc.  85-11147  Filed  fe-7-85;  8:45  am) 

BILLING  CODE  3810-01-H 
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Requirement  Submi 
Review 
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Collection  and  Form 
applicable;  (3)  Abstrabt 
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information  collected 
Respondent;  (5)  An 
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II  )n: 


collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision 

Marksmanship  Club  Annual  Report,  DA 
Forms  1275. 1275-1.  and  1277 

.  Affiliated  marksmanship  clubs  are 
issued  government-owned  material  in 
support  of  the  Army  program.  Based 
upon  membership  and  club  activities, 
clubs  are  provided  with  requested 
supplies  to  promote  marksmanship 
training.  Statistics  are  collected  in  order 
to  supply  information  to  the  Director  for 
congressional  and  budgetary  actions. 

Non-profit  Institutions:  (Marksmanship 

Clubs) 
Responses:  2,500 
Burden  hours:  2,700 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
David  O.  Cochran,  DAIM-ADI,  Room 
1D667.  The  Pentagon,  Washington.  DC 
20310-0700.  telephone  (202)  695-5111. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

May  3. 1985. 

|FR  Doc.  85-11148  Filed  5-7-85;  8:45  am] 

BILLING  CODE  3810-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
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The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision  \  ^ 

Civilian  Marksmanship  Program 
Enrollment,  DA  Forms  1271. 1271-1. 
1271-2. 1272. 1273  and  1274. 

Enrollment  forms  are  used  to  screen 
applications  and  provide  a  record  that 
the  requirements  of  section  4307  Title  10 
use  are  met. 

Non-profit  Institutions  (Marksmanship 
Clubs). 

Responses  200. 

Burden  hours  200. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington.  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 
FOR  FURTHER  INFORMATION  CONTACT.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
David  O.  Cochran.  DAIM-ADI.  Room 
1D667.  The  Pentagon.  Washington,  DC 
20310-0700,  telephone  (202)  695-5111. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
May  3, 1985. 
[FR  Doc.  85-11149  Filed  5-7-85;  8:45  am] 

BILLING  CODE  3S1(M)1-M 


Corps  of  Engineers,  Department  of 
the  Army 

Coastal  Engineering  Researcti  Board; 
Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  Committee:  Coastal  Engineering 
Research  Board. 

Date  of  Meeting:  May  22-24, 1985. 

Place:  Magnolia-Best  Western  Hotel. 
Vicksburg  Mississippi. 

Time:  8:30  a.m.  to  4:45  p.m.  on  May  22;  8:00 
a.m.  to  5:20  p.m.  on  May  23;  8.00  a.m.  to  11:45 
a.m.  on  May  24. 

Proposed  agenda:  The  May  22  session  will 
consist  of  a  review  of  Coastal  Engineenng 
Research  Board  (CERB)  business,  orientation 
on  Repair,  Evaluation,  Maintenance  and 
Rehabilitation  Program  (REMR),  new  CERB 
issues,  coastal  engineering  responsibilities  of 
Corps  functional  elements,  CERB  plan  of 
action,  and  Cresent  City  Dolos  Project. 

Tfie  morning  of  May  23  will  be  devoted  to  a 
tour  of  the  U.S.  Army  Engineer  Waterways 
Experiment  Station  (WES),  including  various 
modehng  and  flume  studies  and  field  data 
collection  facility. 


On  the  afternoon  on  May  23  discussions 
will  include  future  Coastal  Engineering 
Research  Center  facilities  plan;  research 
programs  for  Directional  Spectral  Wave 
Generator,  Coastal  Flooding  and  Storm 
Protection,  Harbor  Entrances  and  Coastal 
Channels,  Shore  Protection  and  Restoration, 
Coastal  Structures  Evaluation  and  Design; 
the  Duck  '86  Experiment;  and  Coastal  Field 
Data  Collection  and  Monitoring  Completed 
Coastal  Projects. 

The  session  on  May  24  will  consist  of  a 
presentation  of  research  needs  by  the  Lower 
Mississippi  Valley  Division,  discussion  of  the 
tour  of  WES,  research  programs  and  facilities 
plan,  and  recommendations  by  the  members 
of  the  Board. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduled  for 
9:00  a.m.  on  May  24.  The  public  may  attend 
the  tour  but  must  provide  their  own 
transportation. 

The  entire  meeting  is  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the  meeting 
room  is  limited,  advance  notice  of  intent  to 
attend,  although  not  required,  is  requested  in 
order  to  assure  adequate  arrangements  for 
those  wishing  to  attend. 

2.  Oral  participation  by  public  attendees  is 
encouraged  during  the  time  scheduled  on  the 
agenda;  written  statements  may  be  submitted 
prior  to  the  meeting  or  up  to  30  days  after  the 
meeting. 

Inquiries  and  notice  of  intent  to  attend 
the  meeting  may  be  addressed  to 
Colonel  Robert  C.  Lee,  Executive 
Secretary,  Coastal  Engineering  Research 
Board,  Waterways  Experiment  Station, 
P.O.  Box  631,  Vicksburg,  Mississippi 
39180-0631. 
Robert  C.  Lee, 

Colonel.  Corps  of  Engineers.  Executive 
Secretary. 

[FTl  Doc.  85-11156  Filed  5-7-85;  8:45  am] 

BILLING  CODE  371(M)S-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility;  Accrediting  Agencies  for 
Review  Under  a  Special  Procedure 

agency:  Notice  of  accrediting  agencies 
for  review  under  a  special  procedure. 
action:  Department  of  Education. 

summary:  The  Secretary  of  Education 
(the  Secretary)  publishes  a  list  of 
nationally  recognized  accrediting 
agencies  based  on  the  recommendations 
of  the  National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility.  Recommendations  to  the 
Secretary  concerning  interim  reports 
submitted  by  recognized  accrediting 
agencies  already  on  the  list  are  handled 


under  a  special  review  procedure.  The 
Advisory  Committee  relies  on  the 
Division  of  Eligibility  and  Agency 
Evaluation  staff  analyses  of  these 
interim  reports  and  public  comment  on 
the  analyses  to  formulate  its 
recommendations  to  the  Secretary. 

date:  Comments  on  these  analyses  must 
be  received  on  or  before  June  7. 1985. 

address:  Comments  should  be 
addressed  to  Morris  L.  Brown,  Director. 
Division  of  Eligibility  and  Agency 
Evaluation.  Office  of  Postsecondary 
Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
(Room  3030,  ROB-3),  Washington,  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  L.  Brown,  Telephone:  (202)  245- 
9703. 

SUPPLEMENTARY  INFORMATION:  This 
document  is  intended  to  advise  the 
public  that  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility,  in  making 
recommendations  to  the  Secretary 
regarding  his  responsibility  for  listing 
accrediting  agencies  as  required  by  20 
U.S.C.  1141(a),  20  U.S.C.  1094(b)(3)  and 
other  statutes,  is  following  a  special 
review  procedure  regarding  some 
agencies. 

Usually  the  Advisory  Committee 
reviews  in  detail  each  report  and  each 
staff  analysis  and  hears  oral 
presentations  from  the  petitioning 
agencies  and  interested  third  parties 
before  making  recommendations  to  the 
Secretary. 

The  Special  Procedure  will  reduce  the 
depth  of  review  by  the  Advisory 
Committee  of  agencies  that  were 
requested  to  submit  interim  reports 
following  their  last  full  review.  The 
Advisory  Committee  will  use  both  staff 
analyses  and  public  comment  before 
submitting  final  recommendations  to  the 
Secretary  regarding  the  list  of  these 
agencies  as  required  under  34  CFR  Part 
603. 

This  notice  provides  the  names  of 
agencies  to  be  reviewed  under  this 
special  procedure.  The  Department's 
Division  of  Eligibility  and  Agency 
Evaluation  staff  has  prepared  analyses 
of  the  reports  according  to  the  criteria 
for  recognition  in  34  CFR  603.6,  and  has 
prepared  recommendations  on  these 
agencies. 

The  public  is  invited  to  comment  on 
these  analyses  before  the  Advisory 
Committee  makes  final 
recommendations  to  the  Secretary. 

The  reports  of  the  following  agenices 
are  under  review: 
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I.  Nationally  Recognized  Accrediting 
Agencies  and  Associations 

AccreJitation  Board  fur  Engineering 

and  Technology,  Inc. 
Proposed  Recommendation:  Accept  the 

report. 
American  Board  of  Funeral  Service 

Education,  Committee  on 

Accreditation 
Proposed  Recommendation:  Accept  the 

report. 
American  Medical  Association. 

Committee  on  A /lied  Health 

Education  Accreditation,  in 

cooperation  with  the  following 

review  committees: 
Cytotechnology  Programs  Review 

Committee.  American  Society  of 

Cytology 
Proposed  Recommendation:  Accept 

the  report. 
Joint  Review  Committee  on  Education 

in  Diagnostic  Medical  Sonography 
Proposed  Recommendation:  Accept 

the  report. 
Joint  Review  Committee  on  Education 

in  Electroencephalographic 

Technology 
Proposed  Recommendation:  Accept 

the  report. 
Joint  Review  Committee  on 

Educational  Programs  in  Nuclear 

Medicine  Technology 
Proposed  Recommendation:  Accept 

the  report. 
Joint  Review  Committee  on  Education 

in  Radiologic  Technology 
Proposed  Recommendation:  Accept 

the  report. 
Joint  Review  Committee  on  Education 

for  the  Surgical  Technlogist 
Proposed  Recommendation:  Accept 

the  report. 
American  Society  of  Landscape 

Architects,  Landscape  Architectural 

Accreditation  Board 
Proposed  Recommendation:  Accept  the 

report. 
National  .Association  of  Schools  of  Art 

end  Design,  Commission  on 

Accreditation  and  Membership 
Proposed  Recommendation:  Accept  the 

report. 
Nat  ionol  Association  of  Schools  of 

Dance,  Commission  on 

Accreditation 
Proposed  Recommendation:  Accept  the 

report. 
National  Association  of  Schools  of 

Music 
Proposed  Recommendation:  Accept  the 

report. 

II.  State  Agencies  for  the  Approval  of 
Public  Postsecondary  Vocational 
Education 

Delawcre  State  Board  of  Education 


Proposed  Re 
the  report.  Invitatiot 
copy  of  the  analysis 
reports  submitted  b] 
in  this  Notice  may 
Morris  L  Brown,  Di 
Eligibility  and  Agency 
Office  of  Post 
Department  of  Edu 
Avenue  SW..  (Room 
Department  of  Educ 
DC.  20202 


Iseconc  ary 


Dated:  May  2. 1985. 
VVilUam ).  Bennett, 

Secretary  af  Educatior 

[FR  Doc.  85-11140  File^  5-7-«5:  8:45  am] 

MIXING  CODE  4000-01-M 
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comrkendation:  Accept 
to  Comment:  A 
of  any  of  the 
the  agencies  listed 
obtained  from 
I  ector.  Division  of 
Evaluation, 
Education,  U.S. 
tion,  400  Maryland 
3030,  ROB-3),  U.S. 
tion.  Washington. 


Office  of  Special  Ef  ucation  and 
Rehabilitative  Servites  State-Operated 
Programs  for  Handicapped  Ctiildren; 
Intent  To  Compromjss  Claim 


agency:  Departmen 
action:  Notice  of  in 
claim. 


summary:  Notice  is 
Secretary  intends  to 
cf  less  than  $50,000 
Department  of  Educit 
before  the  Educatioi 
(EAB).  Docket  No.  2 
3711;  20  U.S.C.  1234^(r)) 
DATE:  Interested 
on  the  proposed  actfjn 
written  data,  views, 
before  June  24, 1985 
ADDRESSES:  Commetits 
addressed  to  Ms 
Office  of  the  Genera 
Department  of  Educi  t 
Avenue  SW.,  (Room  4091 
Washington,  D.C.  2cko2 
SUPPLEMENTARY 

claim  in  question 
conducted  by  the  U. 
Health.  Education  a 
Agency.  The  audit, 
of  Julyl.  1974  through 
concerned  the  foUov 
administered  by  the 
Department  of  Educ^t 
educational  agency. 
Operated  Program 
Children,  Section 
Elementary  and  Sec ) 
Act.  Pub.  L.  89-10, 
U.S.C.  241a  et  seq.  [p76)] 
program  for  Assist 
Education  of 
Part  B  of  the  Education 
Handicapped  Act 
amended  (20  U.S.C 


jiven  that  the 
compromise  a  claim 
gainst  the  Colorado 
ion  now  pending 
Appeal  Board 
(67)-«l  (31  U.S.C. 

persons  may  comment 
by  submitting 
or  arguments  on  or 


should  be 
I  Marie  Reilly, 
Counsel.  U.S. 
ion,  400  Maryland 
FOB-6). 


INF  )rmation: 


an  ise 


'  Handic  apped 


Pib 


of  Education, 
ent  to  compromise 


The 
from  an  audit 
>.  Department  of 
d  Welfare  Audit 
(jovering  the  period 
August  31, 1977, 
ing  grant  programs 
Colorado 

ion  (State 
SEA):  the  State- 
Handicapped 
of  Title  I  of  the 
ndary  Education 
amended  (20 
and  the 
to  States  for  the 

Children, 
of  the 

.  L.  91-230.  as 
1411  et  seg.  (1976)). 


fur 
1 12  I 


ai  ice 


In  his  P'inal  Determination  Letter 
(FDL)  of  December  3. 1980,  based  upon 
the  audit,  the  Deputy  Assistant 
Secretary  for  Special  Education  issued  a 
claim  that  the  SEA  must  refund  $14,003 
to  the  Department  of  Education  based 
upon  a  violation  of  the  maintenance  of 
effort  requirement  in  section  143(c)(2)  of 
Title  I  (20  U.S.C.  24lg(c)(2))  in  the  Fort 
Logan  Mental  Health  Center,  a  recipient 
of  funds  under  Section  121  of  Title  I 
(Tide  I  handicapped  program;  20  U.S.C. 
241  c-1). 

In  that  FDL,  the  Deputy  Assistant 
Secretary  also  issued  a  number  of  non- 
monetary determinations  against  the 
SEA  concerning  both  the  Title  1 
handicapped  program  and  the  program 
for  Assistance  to  States  for  the 
Education  of  Handicapped  Children. 
Those  non-monetary  determinations  are 
neither  the  subject  of  ihe  appeal  at  issue 
nor  of  the  claim  intended  to  be 
compromised. 

Under  the  Title  I  handicapped 
program,  funds  are  provided  to  State 
agencies  which  are  directly  responsible 
for  providing  free  public  education  to 
handicapped  children  (20  U.S.C.  241c- 
1(a)).  Funds  are  provided  to  the  State 
agencies  through  the  SEA  for  ".  .  . 
programs  and  projects  .  .  .  designed  to 
meet  the  special  educational  needs  of 
such  [handicapped]  children  .  .  ."  (20 
U.S.C.  24ic-l(c)).  These  funds  are 
provided  on  the  basis  of  a  statutory 
percentage  of  State  average  per  pupil 
expenditure  multiplied  by  the  number  of 
handicapped  children  in  average  daily 
attendance,  as  determined  by  the 
Secretary  (then  Commissioner)  of 
Educaition  (20  U.S.C.  241c-l(b)). 

Under  the  statute  and  applicable  Title 
I  general  provisions  regulations  (45  CFR 
Part  116  (1976)).  an  SEA  may  not  provide 
Title  I  funds  to  an  applicant  agency 
unless  the  SEA  finds  that  the  combined 
fiscal  effort  of  that  applicant  agency  and 
the  State  with  respect  to  the  provision  of 
free  public  education  by  that  applicant 
agency  for  the  preceding  fiscal  year  was 
not  less  than  such  combined  fiscal  effort 
for  that  purpose  for  the  second 
preceding  fiscal  year  (20  U.S.C. 
241g(c)(2);  45  CFR  116.19(a)). 

Prior  to  November  12. 1976.  the  Tide  I 
statute  stated  that  "combined  fiscal 
effort"  was  to  be  determined  in 
accordance  with  Departmental 
regulations;  the  Title  I  gener^ 
provisions  regulations  required  that  that 
effort  was  to  be  measured  by  the 
amount  of  the  current  expenditures  per 
pupil  by  the  applicant  agency  (emphasis 
added)  (20  U.S.C.  241g(c)(2);  45  CFR 
116.19(b). 
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Effective  November  12. 1976.  section 
323(a)(1)  of  Pub.  L.  94-482  amended  the 
Title  I  maintenance  of  effort  provision  to 
specifically  allow  a  combined  fiscal 
effort  determination  on  a  per  pupil  or 
aggregate  expenditure  basis. 

In  the  FDL.  the  Deputy  Assistant 
Secretary  determined  that  the  SEA  had 
provided  $14,003  in  Title  I  handicapped 
program  funds  for  fiscal  year  1976  to  the 
Fort  Logan  Mental  Health  Center 
despite  that  Center's  failure  to  maintain 
effort  in  accordance  with  the  Title  I 
statute  and  regulations.  Although  the 
Center's  aggregate  expenditures  had 
increased  (as  had  the  count  of  children 
in  avera;2e  daily  attendance  under  the 
Title  I  handicapped  program),  the  Center 
did  fail  to  maintain  effort  on  a  per  pupil 
expenditure  basis  for  fiscal  year  1976. 

In  the  audit  report  upon  which  the 
FDL  was  based,  the  federal  auditors 
also  had  concluded  that  the  SEA  must 
refund  $14,146  in  fiscal  year  1977  Title  I 
handicapped  program  funds  expended 
at  the  Center  because  the  Center, 
although  increasing  aggregate 
expenditures,  had  failed  to  meet  the 
maintenance  of  effort  requirement  on  a 
per  pupil  expenditure  basis. 

As  noted  above,  effective  shortly  after 
the  start  of  fiscal  year  1977.  the  Tide  I 
statute  was  amended  to  permit  a 
determination  of  maintenance  of  effort 
on  either  an  aggregate  expenditures  or 
per  pupil  basis. 

Taking  into  account  that  amendment, 
the  Deputy  Assistant  Secretary  did  not 
uphold  in  the  FDL  the  auditors'  findings 
concerning  fiscal  year  1977  funds. 

For  the  fiscal  year  1976  claim  at  issue, 
the  SEA  has  argued  in  its  application  for 
review,  filed  before  the  EAB  on  • 
December  30. 1980.  that  the  Center's 
change  in  the  method  of  counting 
children  in  average  daily  attendance 
resulted  in  an  unrealistic  review  of  and 
effect  on  the  determination  of 
maintenance  of  effort  on  a  per  pupil 
expenditure  basis. 

Begiruiing  in  fiscal  year  1976.  the 
subject  of  this  audit  claim,  the  Center 
changed  from  counting  handicapped 
children  on  a  full-time-equivalent  basis 
to  a  pupils-served  basis.  This  resulted  in 
an  increase  in  the  count  of  handicapped 
children  in  average  daily  attendance 
which  disproportionately  affected  the 
determination  of  maintenance  of  effort 
on  a  per-pupil  basis. 

The  SEA  has  indicated  that  it  may  be 
possible  to  recalculate  the  fiscal  year 
1976  count  of  handicapped  children  at 
the  Center  on  a  full-time-equivalent 
basis  and  that,  this  being  done,  the 
Center  would  be  shown  to  have  met  the 
maintenance  of  effort  requirement  for 
that  fiscal  year  on  a  per  pupil 
expenditure  basis. 


Of  the  $14,003  sought  to  be  recovered 
in  the  FDL,  approximately  $6,000  is 
barred  from  recovery  by  the  Statute  of 
Limitations  (section  452(g)  of  the 
General  Education  Provisions  Act;  20 
U.S.C.  1234a(g)  (1980)).  However,  we 
expect  that  data  can  be  submitted  to 
show  a  larger  amount  is  barred  from 
recovery.  The  Statute  of  Limitations 
bars  the  recovery  by  the  Department  of 
funds  expended  more  than  five  years 
prior  to  the  receipt  of  the  FDL  by  the 
SEA.  The  SEA  received  the  FDL  on 
December  8, 1980. 

The  SEA  has  offered  to  repay  the 
Department  $3,000  in  full  settlement  of 
the  claim.  The  Secretary  proposes  to 
accept  the  SEA's  offer  and  to 
compromise  the  claim. 

Given  the  relatively  low  amount  of 
funds  that  could  be  recovered  by  the 
Department  even  were  it  to  prevail  in 
this  appeal  on  all  issues,  given  the 
amount  of  the  recovery  under  the 
intended  compromise  (approximately 
40%  of  that  portion  of  the  claim  not 
barred  from  recovery),  and  given  the 
fact  that  through  a  recalculation  of  the 
count  of  handicapped  children,  the  SEA 
may  show  that  no  funds  should  be 
owed,  the  Secretary  has  determined  that 
it  would  not  be  practical  or  in  the  public 
interest  to  continue  this  proceeding.  In 
addition,  the  Secretary  has  also  taken 
into  account  the  costs  of  litigating  this 
claim  through  the  appeal  process. 

Moreover,  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative 
Services  is  satisfied,  given  the  statutory 
amendment  which  permits  the  SEA  to 
determine  maintenance  of  effort  in  the 
manner  which  is  the  subject  of  the  claim 
at  issue,  that  the  violation  has  been 
corrected. 

Because  of  the  specific  facts  of  this 
case,  the  proposed  compromise  will  not 
adversely  affect  any  other  audit 
proceeding  currently  pending  before  the 
EAB. 

FOR  FURTHER  INFORMATION:  The  public 
is  invited  to  comment  on  the  Secretary's 
intent  to  compromise  this  claim. 
Additional  information  may  be  obtained 
by  writing  to  Ms.  Aim  Marie  Reilly  at 
the  address  given  at  the  beginning  of 
this  notice. 

(31  U.S.C.  3711:  20  U.S.C.  1234a(n) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.009,  Programs  for  the  Education  of 
Handicapped  Children  in  State  Operated  or 
Supported  Schools) 
Dated:  May  2, 1985. 

(FR  Doc.  85-11139  Filed  5-7-85:  8:45  am] 

BILUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docket  No.  PP-76A] 

intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  Public 
Scoping  Meetings 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  intent  by  the 
Department  of  Energy  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
and  to  hold  public  scoping  meetings  to 
assess  the  environmental  effects  of  the 
construction  and  operation  of  an  electric 
transmission  line  crossing  the  Canadian 
border. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Council  on 
Environmental  Qualify  at  40  CFR  1501.7. 
the  Department  of  Energy  (DOE)  intends 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  to  assess  the 
environmental  impacts  of  a  proposed 
DOE  action:  To  grant  (with  terms  and 
conditions)  or  to  deny  an  amendment  to 
a  Presidential  permit  authorizing 
Vermont  Electric  Transmission 
Company  (VETCO).  New  England 
Hydro-Transmission  Corporation 
(NEHTC)  and  New  England  Hydro- 
Transmission  Electric  Company.  Inc. 
(NEHTEC)  to  construct,  connect,  operate 
and  maintain  new  facilities  in 
Massachusetts  and  New  Hampshire  for 
the  transmission  of  electric  energy 
between  Hydro-Quebec,  a  public  agency 
of  the  Province  of  Quebec,  and  the  New 
England  Power  Pool  (NEPOOL).  an 
association  of  New  England  utilities. 

Written  comments  should  be 
addressed  to:  Anthony  J.  Como,  Office 
of  Fuels  Programs  (RG-22),  Department 
of  Energy.  1000  Independence  Ave..  SW., 
Washington,  D.C.  20585,  (202)  252-5935. 

For  general  information  on  the  EIS 
process  contact:  Elizabeth  V.  lankus. 
Office  of  Environmental  Compliance 
(PE-251).  Department  of  Energy.  1000 
Independence  Ave..  SW..  Washington. 
D.C.  20585.  (202)  252-6374. 
date:  Scoping  meetings — 2:00  p.m.  and 
6:30  p.m..  June  4. 1985,  in  Concord.  New 
Hampshire  at  the  Legislative  Office 
Building.  33  N.  State  Street,  Room  210- 
211;  9:30  a.m.,  June  5, 1985,  in  Boston, 
Massachusetts  at  the  John  F.  Kennedy 
Federal  Building,  Federal  Center,  Room 
E-226.  Written  comments  due:  July  22. 
1985. 

supplementary  information:  On  April 
5. 1984,  DOE  issued  Presidential  permit 
PP-76  to  VETCO  granting  it  permission, 
subject  to  certain  conditions,  to 
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construct,  connect,  operate  and  maintain 
at  the  international  border  of  the  United 
States  and  Canada,  one  ±450  kilovoit 
(kV)  direct  current  (dc)  transmission 
line.  F>residential  permit  PP-76  also 
authorized  the  construction  of  a 
converter  terminal  at  the  southern 
terminus  of  the  dc  transmission  line  in 
Monroe.  New  Hampshire,  to  convert  the 
dc  power  to  alternating  current  (AC) 
power. 

These  facilities  (known  as  Phase  I)  are 
currently  under  construction.  The  Phase 
I  converter  terminal  was  designed  with 
a  capacity  of  690  MW  to  match  the 
capability  of  the  .New  England  ac 
transmission  system  to  absorb  power 
delivered  to  Monroe.  New  Hampshire. 
The  ±450  kV  dc  line  was  designed  with 
the  capability  to  transmit  additional 
power  should  further  contracts  with 
Hydro-Quebec  be  deemed  desirable. 

Subsequent  to  the  issuance  of 
Presidential  permit  PP-76.  NEPOOL 
concluded  that  additional  purchases  of 
hydro  electric  energy  would  be 
desirable.  In  this  connection.  NEPOOL. 
on  behalf  of  its  member  utilities, 
recently  has  reached  an  agreement  in 
principle  with  Hydro-Quebec  for  the 
purchase  of  an  additional  70  billion 
KWH  of  energy  over  a  ten-year  period, 
currently  scheduled  to  begin  in  1990.  In 
order  to  ^cept  delivery  of  this 
additional  hydro  electric  energy,  it  will 
be  necessary'  for  the  international 
interconnection  authorized  in 
Presidential  permit  PP-76  to  operate  at 
power  levels  above  the  authorized  level. 
In  addition,  it  will  be  necessary  to 
construct  certain  new  facilities  to 
transmit  this  additional  hydro  electric 
energy  to  load  centers  in  central  New 
England.  Consequently,  on  March  4, 
1985.  VETCO  applied  to  ERA  to  amend 
the  Presidential  permit  in  Docket  PP-76. 
authorizing  an  increase  in  the  nominal 
operating  level  of  the  previously 
permitted  facilities  and  the  construction 
of  certain  new  facilities  required  to 
implement  the  new  energy  purchase 
agreement  with  Hydro-Quebec. 

The  proposed  new  facilitins.  referred 
to  as  Phase  II,  consist  of  three  principal 
elements.  The  first  element  is  the 
extension  of  the  ±450  kV  dc 
transmission  line  predomin.intly  along 
an  existing  transmission  corridor 
between  the  town  of  Monroe.  New 
Hampshire  and  the  town  of  Groton. 
Massachusetts,  a  distance  of 
approximately  133.1  miles.  The  second 
clement  is  the  construction  of  an  1800 
MW  dc/ac  converter  terminal  ut  the 
terminus  of  the  proposed  dc  line  on  a 
site  straddling  the  town  line  between 
Groton  and  Ayer.  Massachusetts, 
adjacent  to  an  existing  345  kV  ac 


substation.  The  third  ^lement  is  the 
construction  of  two  m  !w  345  kV  ac 
transmission  lines  wi  h  a  combined 
length  of  51.8  miles  alpng  existing 
transmission  corridor^.  These  new 
transmission  lines  ara  needed  to 
reinforce  the  existing  New  England  345 
kV  ac  transmission  s]  stem.  In  addition 
to  these  principal  eleiients,  other 
miscellaneous  new  facilities,  such  as  a 
communication  system  and  a  grounding 
system,  would  be  required  to  assure 
successful  operation  (if  the  Phase  II 
facilities.  DOE  intend  i  to  prepare  an  EIS 
to  assess  the  impact  t  lat  the 
construction  and  opei  ation  of  the  Phase 
II  facilities  will  have  ( m  the 
environment. 

Interested  agencies  organizations, 
and  other  members  o:  the  general  public 
desiring  to  submit  wri  Iten  comments  or 
suggestions  for  consic  eration  in 
connection  with  the  p  -eparation  of  this 
EIS  are  invited  to  do  !  o  and  are 
encouraged  to  attend  he  public  scoping 
meetings  which  will  b  e  held  on  June  4, 
1985,  in  Concord,  Nev  Hampshire,  and 
on  June  5. 1985.  in  Boi  ton. 
Massachusetts.  Partie  s  who  desire  to 
present  oral  comments  at  the  scoping 
meetings  should  prov  de  advance  notice 
to  DOE  as  described  fcelow  under 
"Comments  and  Scoping  Meeting." 
Upon  completion  of  tlje  draft  EIS.  its 
availability  will  be  aimounced  in  the 
Federal  Register,  at  w^ich  time  further 
comments  will  be  solifcited. 

The  primary  purpo^  of  the  Phase  II 
facilities,  as  stated  bji  VETCO,  is  to 
reduce  oil  consumption  in  the  New 
England  region  by  approximately  12 
million  barrels  per  yepr- 

The  applicant  cont(  nds  that  the 
construction  and  opei  ation  of  the 
proposed  Phase  II  fac  lities  would 
increase  overall  transmission  system 
efficiency  and  reduce  by  900  MW,  .New 
England's  need  to  corlstruct  new 
generating  capacity  v^hich  would 
otherwise  be  requirec  to  meet  NEPOOL 
reliability  criteria. 

Additional  benefits  which  the 
construction  of  the  PY  ase  II  facilities 
will  provide  are:  (1)  T  le  opportunity  for 
energy  banking,  wher  'by  NEPOOL 
members  could  transnit  inexpensive 
energy  north  to  Quebi  !C  during  off-peak 
periods  and  receive  e  jual  amounts  of 
energy  during  on-pea  :  periods:  (2) 
increased  energy  inte  thange,  whereby 
if  Hydro-Quebec  has  idditional 
surpluses  of  energy,  i  could  sell  the 
surpluses  to  New  Eng  and  at  some 
percent  (less  than  IOC  percent)  of  New 
England's  avoided  fu  1  cost;  and  (3) 
increased  capability   or  emergency 
transfers  of  power  to  Mther  side  of  the 
border  for  mutual  reli  ability  purposes. 


Preliminary  Definition  of  Environmental 
Issues 

The  purpose  of  this  notice  is  to  solicit 
comments  and  suggestions  for 
consideration  in  preparation  of  the  EIS. 
As  background  for  public  comment  and 
suggestions,  it  is  useful  to  list  those 
environmental  issues  which  have  been 
tentatively  identified  for  analysis  and 
assessment  in  the  EIS.  This  list  is  not 
intended  to  be  all  inclusive  or  to  imply 
any  predetermination  of  impacts. 

Additional  issues  for  analysis  may  he. 
identified  as  the  result  of  public 
comment. 

A.  Environmental  Issues  Associated 
With  Transmission  Line  Construction 

(1)  Permanent  removal  of  growing 
vegetation  from  the  existing  right-of- 
way,  and  of  all  vegetation  from  tower 
footings,  access  roads  and  substation 
sites: 

(2)  Minor  relocations  and  alterations 
to  other  existing  facilities  along  the 
right-of-way:- 

(3)  Temporary  disruption  of  wildlife 
communities,  agricultural  production 
and  other  land  uses  along  the  line  route 
during  actual  construction; 

(4)  Temporary  socioeconomic 
perturbations  due  to  the  influx  of 
construction  workers  into  sparsely 
populated  areas:  and 

(5)  Temporary  noise  and  air  pollution 
resulting  from  operation  of  construction 
equipment  and  from  burning  of  rights-of- 
way  slash. 

B.  Environmental  issues  Associated 
With  Transmission  Line  Operation  and 
Maintenance 

(1)  Continuing  limitation  on  the 
feasibility  or  efficiency  of  some 
agricultural  activities  within  the  right-of- 
way,  particularly  of  irrigation  devices: 

(2)  Periodic  interference  with  plant 
and  wildlife  communities  along  the 
rights-of-way,  due  to  required 
maintenance  activities,  particularly 
vegetation  control: 

(3)  Generation  of  acoustic  noise  and 
electromagnetic  interference  to  radio 
and  television  reception  along  the  rights- 
of-way; 

(4)  Possible  biological  effects  such  as 
reduced  growth  or  viability  for  plant  and 
animal  species  resident  within  or  in 
proximity  to  the  rights-of-way; 

(5)  Possible  long-term  effects  due  to 
the  use  of  herbicides  for  vegetation 
control; 

(6)  Indirect  ecological  and 
socioeconomic  effects  resulting  from 
easier  unauthorized  human  access  to 
some  areas  via  access  roads  and  rights- 
of-way,  such  as  increased  hunting  or  use 
by  motorcycles  or  snowmobiles;  and 
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(7)  Permanent  visual  impacts. 
C.  Other  Specific  Environmental  Issues 

(1)  The  possibility  of  affecting 
threatened  or  endangered  species  or 
criiicai  habitats  for  such  species: 

(2)  Identification  and  review  of 
alternatives  to  construction  within  a 
100-year  floodplain  or  identified 
wetland  and  identification  and  review 
of  mitigating  measures  to  be  taken  if  it  is 
found  that  there  are  no  practicable 
alternatives  to  construction  in  a 
floodplain  or  wetland; 

(3)  Possible  direct  and  adverse  effects 
on  the  values  for  which  a  wild  scenic  or 
recreational  river  was  established; 

(4)  Environmental  factors  relevant  to 
any  proposed  construction  in  or  over 
navigable  rivers,  or  to  any  proposed 
actions  resulting  in  the  discharge  of 
dredge  or  fill  materials  into  any  waters 
of  the  U.S.; 

(5)  Actions  having  an  impact  on  the 
continued  use  and  viability  of  prime  and 
unique  farmlands; 

(6)  Possible  effects  on  sites  or 
properties  included  on,  nominated  for, 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  or  on 
historical,  architectural  or  archeological 
sites  of  national  significance:  and 

(7)  Possible  adverse  impacts  on 
National  Forest  lands. 

Preliminary  Derinition  of  Alternatives 

The  major  purpose  of  an  EIS  is  to 
define  the  reasonable  alternatives  to  the 
proposed  action,  and  the  environmental 
impacts  to  be  expected  from  each 
reasonable  alternative.  As  background 
for  public  comments  and  suggestions 
concerning  reasonable  alternatives  to  be 
considered,  the  broad  classes  of 
alternatives  which  have  been  tentatively 
identified  are  described  briefly  below: 

(1)  Proposed  Action  by  VETCO  to 
construct  and  operate  the 
interconnection  which  would 
purportedly  reduce  New  England's  need 
to  construct  new  generation  capacity 
which  would  otherwise  be  required  to 
meet  NEPOOL  reliability  criteria; 

(2)  The  traditional  course  of  action  of 
continuing  the  operation  of  oil  and  coal- 
fueled  generating  plants  as  necessary  to 
meet  load,  and  the  construction  of  new 
plants  as  necessary  to  satisfy  future 
increases  in  load; 

(3)  Develop  and  construct  new.  types 
of  generating  plants,  for  example,  driven 
by  sun  and  wind,  which  could  reduce 
the  need  for  generating  electric  energy 
by  oil  or  coal  or  for  future  construction 
of  conventional  generating  plants; 

(4)  Load  management  by  energy 
storage  or  conservation,  or  replacement 
of  some  end  uses  of  electricity  by  other 
sources  of  energy,  which  would  reduce 


seasonal  variations  in  load  and  total 
annual  electrical  energy  requirements: 
and 

(5)  Purchases  from  utilities  within  the 
United  States  which  have  differing 
peaking  periods. 

Mitigation  Alternatives 

The  environmental  impacts  which 
would  result  from  construction  and 
operation  of  the  proposed  project  would 
depend  on  the  choice  among  a  number 
of  alternative  possibilities  as  to  where, 
when  and  how  the  project  was 
constructed,  as  well  as  the  choice  of 
alternative  maintenance  and  repair 
procedures  during  operation. 
Tentatively  identified  groups  of 
alternatives  for  consideration  in  the  EIS 
include:  (a)  Design,  (b)  route  selection, 
(C)  construction  practices  and 
(seasonal)  timing,  (d)  right-of-way 
clearing  procedures,  and  (e)  right-of-way 
maintenance  practices. 

Comments  and  Scoping  Meeting 

The  scoping  meetings  will  be 
conducted  informally  with  the  presiding 
officer  affording  all  interested 
individuals  in  attendance  an  opportunity 
to  speak.  A  transcript  of  the  meetings' 
will  be  recorded.  The  DOE  has 
designated  Mr.  Robert  L.  Davies  as 
presiding  officer  at  these  meetings.  The 
presiding  officer  will  establish  the  order 
of  speakers  and  provide  any  additional 
procedures  necessary  for  the  conduct  of 
the  meetings. 

Speakers  will  be  alloted 
approximately  15  minutes  for  their  oral 
statement.  Should  any  speaker  desire  to 
provide  for  the  record  further 
information  which  cannot  be  presented 
within  the  designated  time  limit,  such 
additional  information  may  be 
submitted  in  writing  by  July  22. 1985. 
Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments. 

A  transcript  for  the  scoping  meetings 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Library,  Room  lE-090, 
Forrestal  BIdg..  1000  Independence 
Avenue.  S.W.,  Washington,  D.C.  20585. 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday.  In 
addition,  anyone  may  make  copies. 

Draft  EIS  Schedule  and  Availability 

The  draft  EIS  (DEIS)  will  be 
completed  by  January  31. 1986,  at  which 
time  its  availability  will  be  announced 
in  the  Federal  Register  and  public 
comments  will  again  be  solicited. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  DEIS  for  review  and 


comment  when  it  is  issued  should  notify 
Mr.  Anthony  |.  Como  at  the  address 
given  in  the  prior  section. 

One  of  the  requirements  placed  on  the 
applicant  for  a  Presidential  permit  (or 
amendment)  is  the  submission  of  an 
Environmental  Report.  This  and  other 
documents  to  be  used  in  preparation  of 
the  DEIS  will  be  made  available  for 
public  inspection  at  several  public 
libraries  or  reading  rooms  within 
Vermont  and  New  Hampshire  and  at 
other  DOE  locations  throughout  the  U.S. 
A  notice  of  the  locations  for  such 
availability  will  be  provided  in  the 
Federal  Register  at  a  later  date. 

Is.sued  in  Washington.  D.C.  On  April  29, 
1985. 

William  A.  Vaughan. 

Acting  Assistant  Secretary  for  Policy,  Safety, 
and  En  vironment. 
|FR  Doc.  85-11069  Filed  S-7-85:  8:45  amj 
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(Docket  No.  ERA-FC-8S-013:  OFP  CASE 
No.  67042-9269-20-24] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
United  Cogen,  Inc. 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 


action:  Notice. 


summary:  On  March  21. 1985.  United 
Cogen.  Inc.  (UCI).  filed  a  petition  with 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requsting  a  permanent 
cogeneration  exemption  for  a  proposed 
electric  powerplant  to  be  located  at  the 
United  Airlines  Maintenance  Operations 
Center  (UALMOC).  San  Francisco 
International  Airport  in  San  Francisco, 
California,  from  the  prohibitions  of  Title 
II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1S78  (42  U.S.C.  8301  et  seq.) 
( 'FUA')  or  "the  Acf).  Title  II  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500.  501.  and  503.  Final 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25. 1982 
(47  FR  29209,  July  6. 1982),  and  are  found 
at  10  CFR  503.37. 

The  proposed  powerplant  for  which 
the  petition  was  filed  is  to  consist  of  one 
General  Electric  (GE)  LM  2500  21.8  MW 
combustion  turbine  generator  system,  a 
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supplementary  fired  waste  heat 
recovery  boiler  (20.0  MMBtu  per  hour 
maximum),  and  a  6.0  MW  extraction 
condensing  steam  turbine  generator 
system.  It  is  estimated  that 
approximately  1.2  MW  of  electrical 
energy  prduced  will  be  consumed, 
onsite.  making  the  net  electric  output  of 
the  facility  26.6  MW. 

The  UALVIOC  maintains  an  existing 
steam  boiler  plant  to  service  the  present 
steam  demand.  All  current  plant 
electrical  requirements  (approximately  9 
MW)  are  presently  supplied  through 
Pacific  Gas  and  Electric  Company 
(PG&E)  power  grid.  The  congeneration 
facility  would  eliminate  the  need  for  the 
UALiMOC  s!eam  powerplant  and  the 
power  from  the  new  plant  would  be  sold 
to  PG&E. 

The  proposed  facility  would  be  fired 
primarily  on  natural  gas,  but  would  also 
be  designed  to  bum.  a  "Jet  A"  fuel  for 
emergency  standby  in  the  event  of  a 
natural  gas  supply  disruption.  The 
supplementary  firing  system  (duct 
burner)  will  be  exclusively  fired  on 
natural  gas. 

The  project  will  exceed  the  heat  input 
threshold  and  is  expected  to  sell  more 
than  50  percent  of  the  net  annual 
electrical  power  to  PG&E  causing  the 
new  cogeneralion  facility  to  be 
tlassified  as  a  powerplarit  under  FUA. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
siipporl  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DEO.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW.  Room  lE- 
190.  Washington,  D.C.  20585,  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  act  within 
six  months  after  the  end  of  the  period 
fur  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons,  therefor,  would  be 
published  in  the  Federal  Register. 


DATES:  Written  comme  nts  are  due  on  or 
before  June  24, 1985.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  co  »ies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submi  ted  to:  Case 
Control  Unit,  Office  of  ^uels  Programs. 
Room  GA-007.  Forresti  1  Building,  lOCO 
Independence  Avenue,  SW., 
Washington,  DC.  20581 . 

Docket  No.  ERA-FG  85-013  should  be 
printed  on  the  outside  ( if  the  envelope 
and  the  document  cont  lined  therein. 
FOR  FURTHER  INFORMA'  ION  CONTACT: 
Xavier  Puslcwski,  Offii  e  of  Fuels 
Programs,  Economic  ^rg'.ilatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  jA-045l, 
Washington,  DC.  20i  85,  Phone  (202) 
252-4708 
Steven  E.  Ferguson,  Of  ice  of  the 
Genera!  Counsel,  De  lartment  of 
Energy,  Forrestal  Bui  ding.  Room  6A- 
113, 1000  Independer  ce  Avenue,  SW.. 
Washington.  D.C.  2CJ  85.  Phone  (202) 
252-6947. 

SUPPLEMENTARY  INFORMATION!  UCI, 

proposes  to  install  a  CMeneration 
system  at  the  UALMO( '.,  San  Francisco 
International  Airport  ir  San  Francisco. 
California.  The  facility  will  (1)  generate 
electrical  power  for  sal ;  to  PG&E  and  (2) 
produce  steam  to  meet  :he  Operations 
Center  heating  and  coo  ing 
requirements.  The  prop  3sed 
cogeneration  system  w  11  be  operated  by 
UCI.  The  facility  will  c<insist  of  a 
combustion  turbine  gen  erator  system,  a 
supplementary  fired  wi  ste  heat 
recovery  boiler  and  an  extraction/ 
condensing  steam  turbiie  generator 
system.  The  power  fror  i  the  new  plant 
would  be  sold  to  PG&E 

The  cogeneration  fac  lity  is  classified 
as  an  electric  powerpla  it  under  FUA 
because  more  than  50  p  ercenf  of  its  net 
annual  electric  general  on  will  be  sold. 

Section  212(c)  of  the  ^ct  and  10  CFR 
503.37  provide  for  a  per  -nanent 
cogeneration  exemptioi  i  from  the 
prohibitions  of  Title  II  (  f  FUA.  In 
accordance  with  the  rei  luirements  of 
§  503.37(a)(1),  UCI  has  i  ertified  to  ERA 
that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facilit;  i  will  be  less 
than  that  whi'-h  would  )therwise  be 
consumed  in  the  abseni  e  of  the 
proposed  powerplant,  \  rhere  the 
calculation  of  savings  ii ;  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixtu:  e  of  petroleum 
or  natural  gas  and  an  a  temate  fuel  in 
the  cogeneration  facilit  ',  for  which  an 
exemption  under  10  CF  5  503.38  would 
be  available,  would  nol  be  economically 
or  technically  feasible. 


In  accordance  with  the  evidentiary 
requirements  of  §  503.37(c)  (and  in 
addition  to  the  certification  discussed 
above),  UCI  has  included  as  part  of  its 
petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE's  Guidelines  implementing 
those  regulations,  published  at  45  FR 
20694,  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 

(2)  and  Environmental  Assessment;  or 

(3)  a  m.emorandum  to  the  file  finding 
that  the  grant  of  the  requested 
exemption  would  not  be  considered  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  environment. 
If  an  EIS  is  determined  to  be  required, 
ERA  will  publish  a  Notice  of  Intent  to 
prepare  an  EIS  in  the  Federal  Register  as 
soon  as  practicable.  No  final  action  will 
be  taken  on  the  exemption  petition  unitl 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
UCI  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington,  D.C.  On  April  30, 
1985. 
Robert  L.  Davies, 

Director.  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration.         « 
(FR  Doc.  85-11072  Filed  5-7-85;  8;45  amj 

BILLING  CODE  6450-01-M 

Issuance  of  Proposed  Remedial  Order 
and  Opportunity  for  Objection;  Oxnard 
Refining  Co. 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  issuance  of  proposed 
remedial  order  to  Oxnard  Refining 
Company  and  notice  of  opportunity  for 
objection. 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Oxnard  Refining  Company  (Oxnard). 
This  Proposed  Remedial  Order  charges 
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Oxnard  with  unlawful  receipt  of  small 
refiner  bias  entitlements  arising  from 
Oxnard's  improper  reporting  of  1,395,000 
barrels  of  crude  oil  refined  puDSuant  to 
processing  agreements  with  another 
refiner.  The  reporting  period  was  August 
to  December  1976  and  February.  April. 
May  1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Avrom 
Landesman.  Director,  Office  of 
Enforcement  Programs.  ERA  (RG-16). 
U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW., 
I  Washington,  D.C.  20585.  (202)  252-2967. 
'      Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  6F-055, 
1000  Independence  Avenue  SW.. 
Washington,  D.C.  20585,  in  accordance 
with  10  CFR  205.193.  A  person  who  fails 
to  file  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  stated  in  the 
proposed  order.  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  §  205.193, 
the  proposed  order  may  be  issued  as  a 
final  Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 

Issued  in  Washington,  D.C  on  the  10th  day 
of  April  1985. 
Avrom  Landesman. 

Director,  Office  of  Enforcement  Programs 
Economic  Regulatory  Administration. 
(FR  Doc.  85-11145  Filed  5-7-85;  8:45  am) 

BILLING  CODE  MS(M>1-M 


Rodgers  Hyrdocarbon  Corp.  and  Ray 
V.  Rodgers,  Jr.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  wFiich  was  issued  to 
Rodgers  Hydrocarbon  Corporation,  Ray 
V.  Rodgers,  Jr.  This  Proposed  Remedial 
Order  alleges  violations  in  the  amount 
of  $2,782,495.73  plus  interest  in 
connection  with  the  resale  of  uncertified 
and  improperly  certified  crude  oil  in 
violation  of  the  certification  provision  of 
10  CFR  Part  212  during  the  time  period 
September  1977  through  January  1980. 

A  copy  of  ;the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy.  Economic  Regulatory 
Administration,  Department  of  Energy, 
1403  Slocum,  Second  Floor,  Dallas, 
Texas  75207  or  by  calling  (214)  767-4646. 
Within  fifteen  (15)  days  of  publication  of 
this  notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 


of  Hearing  and  Appeals,  Department  of 
Energy.  Forrestal  Bulding,  1000 
Independence  Avenue  SW.,  Room:  6F- 
078,  Washington,  D.C.  20585,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Washington,  D.C,  on  the  26th  day 
of  April  1985. 
Avrom  Landesman. 

Director.  Office  of  Enforcement  Programs. 
Economic  Regulatory  Administration. 
[FR  Doc.  85-11144  Filed  5-7-65:  8:45  amj 

BILLING  CODE  MS0-01-M 


Proposed  Remedial  Order;  Tampimex 
Oil  International.  Ltd. 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  proposed  remedial 
order  to  Tampimex  Oil  International. 
Ltd.  • 


summary:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Tampimex  Oil  International, 
Ltd.  (Tampimex)  doing  business  at  11 
Greenway  Plaza,  Suite  1506,  Houston, 
Texas  77046.  This  proposed  Remedial 
Order  alleges  that  Tampimex  charged 
prices  in  excess  of  its  actual  purchase 
price  in  violation  of  10  CFR  212.186,      _ 
210.62(c)  and  205.202  during  the  period 
January  1978  through  December  1980  in 
the  amount  of  $169,025.41.  In  addition, 
the  Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.182  during  the  same  period 
in  the  amount  of  $3,290,801.38. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  Sandra 
K.  Webb.  Director.  One  Allen  Center, 
Suite  610,  500  Dallas  Street.  Houston, 
Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Houston.  Texas,  on  the  11th  day 
of  April  1985. 
Sandra  K.  Webb, 

Director.  Houston  Office.  Economic 

Regulatory  Administration. 

[FR  Doc.  85-11143  Filed  5-7-85:  8:45  am] 

BILLING  CODE  M50-01-M 


Federal  Energy  Regulatory 
Commission 

IDoclcet  No.  EF85-2021-0001 

United  States  Department  of  Energy, 
Bonneville  Power  Administration; 
Filing 

May  3. 1985. 

Take  notice  that  the  Bonneville  Power 
Administration  (BPA)  of  the  United 
States  Department  of  Energy,  on  May  1, 
1985.  tendered  for  filing  proposed 
transmission  rates.  BPA  requests  that 
these  rate*  be  approved  on  a  final  basis 
to  become  effective  as  of  July  1, 1985, 
pursuant  to  section  7(a)(2)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  16  U.S.C.  839e(i)  and  §  300.21  of  the 
Commission's  regulations,  18  CFR 
300.21.  BPA  requests  that  the 
Commission  grant  interim  approval  of 
the  proposed  rates,  effective  July  1. 1985, 
pending  Commission  review  of  the 
proposed  rates,  pursuant  to  section 
7(i)(b)  of  the  Northwest  Power  Act  and 
§  300.20  of  the  Commission's 
regulations,  18  CFR  300.20.  BPA  has  also 
filed  its  General  Rate  Schedule 
Provisions  that  are  incorporated  by 
reference  in  its  various  individual  rate 
schedules. 

BPA  states  that  the  proposed 
transmission  rates  are  designed  to 
decrease  revenues  in  FY  1987  by 
approximately  $21  million,  a  decrease  of 
approximately  17  percent. 

The  proposed  rate  approval  period  is 
for  July  1. 1985  through  June  30. 1990. 
BPA  requests  waiver,  pursuant  to 
§  300.13,  of  §§  300.10(e)  and  300.11(b)(1) 
of  the  Commission's  regulations,  18  CFR 
Part  300,  so  that  its  filed  revenue  data 
for  27  months  may  be  used  rather  than 
data  for  the  entire  five  year  rate  period. 
BPA  states  that  it  is  also  requesting 
extension  of  Commission  approval  of 
the  ET-2,  UFT-2.  FPT-83,3.  TGT-1  and 
UFT-83  transmission  rate  schedules. 
BPA  states  that  the  TGT-1  and  Urr-83 
wheeling  rate  schedules  are  formulas 
that  eliminate  the  need  for  rate  schedule 
adjustments.  BPA  requests  that  approval 
of  the  TGT-1  and  UFT-3  rate  schedules 
be  extended  through  June  30, 1990. 
pursuant  to  §  300.1(b)(5)  of  the 
Commission's  regulations.  BPA  states 
that  the  ET-2,  UI-T-2  and  FPT-83.3  rate 
schedules  are  referenced  in  existing 
agreements  and  are  not  subject  to 
adjustment  by  BPA  at  this  time.  BPA 
requests  approval  of  these  three  rate 
schedules  be  extended  through  October 
1, 1987.  BPA  states  that  it  does  not  at 
this  time  anticipate  any  major  changes 
in  costs  or  rates  over  the  next  few  years, 
but  that  if  a  revenue  shortfall  should 
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develop,  it  will  promptly  initial  new  rate 
proceedings  under  the  Northwest  Power 
Act. 

The  designations  of  the  rate  schedules 
which  are  the  subject  of  this  proposed 
rate  adjustment  are  as  follows:  FPT- 
85.1,  Formula  Power  Transmission;  IR- 
85.  Integration  of  Resources;  IS-85, 
Southern  Intertie  Transmission;  IN-85, 
Northern  Intertie  Transmission;  IE-85, 
Eastern  Intertie  Transmission;  and  ET- 
85,  Energy  Transmission. 

Any  person  desiring  to  be  heard  or  to 
protest  these  filings  should  file  a  protest 
or  a  motion  to  intervene  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  28, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspections. 
Kenneth  F.  Plumb, 
Secretary: 
(FR  Doc.  85-11141  Filed  5-7-85;  8:45  amj 

DILUNG  CODE  (717-01-M 

[Oocfcet  No.  EF85-2011-000] 

United  States  Department  of  Energy, 
Bonneville  Power  Administration; 
Filing 

May  3, 1985. 

Take  notice  that  the  Bonneville  Power 
Administration  (BPA)  of  the  United 
States  Department  of  Energy,  on  May  1, 
1985,  tendered  for  filing  proposed 
wholesale  power  rates.  BPA  requests 
that  these  rates  be  approved  on  a  final 
basis  to  become  effective  as  of  July  1, 
1965.  pursuant  to  section  7(a)(2)  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act),  16  U.S.C.  839e(i) 
and  S  300.21  of  the  Commission's 
regulations,  18  CFR  300.21.  BPA  requests 
that  the  Commission  grant  interim 
approval  of  the  proposed  rates,  effective 
July  1, 1985,  pending  Commission  review 
of  the  proposed  rates,  pursuant  to 
section  7(i)(6)  of  the  Northwest  Power 
Act  and  $  300.20  of  the  Commission's 
regulations.  18  CFR  300.20.  BPA  has  also 
filed  its  General  Rate  Schedule 
Provisions  that  are  incorporated  by 
reference  in  its  various  individual  rate 
schedules. 


BPA  states  that  the  proposed 
wholesale  power  rateslare  designed  to 
decrease  revenues  in  BY  1987  by 
approximately  $50  mil  ion.  a  decrease  of 
approximately  2  perce  it.  BPA  further 
states  that  its  annual  r  ;venue 
requirement  is  approximately  $2.9 
billion  for  FY  1986  and  for  the  FY  1987 
test  year. 

The  proposed  rate  a]  tproval  period  is 
for  July  1, 1985  through  June  30, 1990. 
BPA  requests  waiver,  |  ursuant  to 
§  300.13,  of  §§  300.10(6  and  300.11(b)(1) 
of  the  Commission's  re  julations,  18  CFR 
Part  300,  so  that  its  file  1  revenue  data 
for  27  months  may  be  i  sed  rather  than 
data  for  the  entire  five  year  rate  period. 
BPA  states  that  it  is  rei  [uesting  approval 
of  the  Special  Industrif  1  Rate  though 
June  30, 1990,  indepent  ently  of  its 
request  for  its  other  wl  olesale  rates, 
because  of  the  rtature  <  f  the  Special 
Industrial  Rate.  BPA  fif'ther  states  that 
it  is  requesting  that  the!  prior  approval  of 
the  Hanford  Contract  I  ate  formula  be 
extended  through  June  30, 1990.  BPA 
states  that  it  does  not  j  t  this  time 
anticipate  any  major  cl  langes  in  costs  or 
rates  over  the  next  few  years,  but  that  if 
a  revenue  shortfall  sho  jld  develop,  it 
will  promptly  initiate  n  ew  rate 
proceedings  under  the  *Jorthwest  Power 
Act. 

The  designations  of  me  rate  schedules 
which  are  the  subject  c  f  this  proposed 
rate  adjustment  are  as  "ollows;  PF-85, 
Priority  Firm  Rate;  IP-<  5.  Industrial  Firm 
Power  Rate;  SI-85,  Spe  rial  Industrial 
Power  Rate;  CF-85,  Fir  n  Capacity  Rate; 
CE-85,  Emergency  Capacity  Rate;  NR- 
85,  New  Resources  Fin  i  Power  Rate; 
SP-85.  Surplus  Firm  Po  wer  Rate;  SE-85, 
Surplus  Firm  Energy  Ri  te;  NF-85, 
Nonfirm  Energy  Rate;  SS-85,  Share-the- 
Savings  Energy  Rate;  ^-85.  Energy 
Broker  Rate;  and  RP-81 ,  Reserve  Power 
Rate. 

Any  person  desiring  to  be  heard  or  to 
protest  these  filings  shi  luld  file  a  protest 
or  a  motion  to  interven  J  with  the 
Federal  Energy  Regulal  ory  Commission, 
825  North  Capitol  Streflt,  NE., 
Washington,  D.C.  20421  in  accordance 
with  Rules  211  and  214Jof  the 
Commission's  Rules  offPractice  and 
Procedure  (18  CFR  385^11 ,  385.214).  All 
such  motions  or  protesfs  should  be  filed 
on  or  before  May  28, 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  t|ie  proceeding. 
Any  person  wishing  toibecome  a  party 
must  file  a  motion  to  ir^ervene.  Copies 
of  this  filing  are  on  filelwith  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-1 U42  Filed  5-7-85:  8:45  am) 

BILLING  CODE  C717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-410;  FRL-2829-6] 

Pesticide  Tolerance  Petitions;  Certain 
Companies 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
and  food/feed  additive  petitions  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-410]  and  the  petition 
number,  attention  Product  Manager 
(PM-21),  at  the  following  address: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  D.C.  204670. 

In  person,  bring  comments  to; 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency,  Rm.  236,  CM#2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  su^itted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.,  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail  Henry  Jacoby,  (PM-21), 

Registration  Division  (TS-767C). 

Environmental  Protection  Agency, 
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Office  of  Pesticide  Programs.  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
Office  location  and  t^elephone  number: 
Rm.  229,  CM#2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703-557- 
1900). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and  food/feed 
additive  petitions  (FAP)  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

I.  Initial  Filings. 

1.  PP5F3227.  Mobay  Chemical 
Corporation,  P.O.  Box  4913,  Hawthorn 
Road,  Kansas  City,  MO  64120.  Proposes 
to  amend  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of; 

a.  The  fungicide  beta-{l,l'-biphenyl]-4- 
yIoxy)-alpha-(l,ldimethylethyl)-l//-l,2,4- 
triazole-1-ethanol  in  or  on  the 
commodities  as  follows: 


Comrrodtlies 

Parts  per 
million 
(ppm) 

Apples                                        .                 

7  0- 

Afwicots     - - -  

3.0 

..__ 

0.2 

Almonds,  meat 

0.01 

Cherries » 

8.0 

Neciarines 

30 

SO 

Peanut,  dry  vines. 
Peanut  hulls  

550 

075 

Peanut,  nteaL 

005 

Pears    „ . 

50 

3.0 

b.  The  fungicide  and  its  triazole- 
containing  moieties  in  or  on  the 
following  commodities: 


Commodrties 


Meat  (at.  and  meat  byproducts  (mbyp)  ol  cattle, 

goats,  hogs,  hofses  and  sheep 

Meal.  lat.  and  mbyp  o)  poultry 

Milk 


Part  per 
million 
(ppm) 


1.0 
05 
01 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  employing  a  nitrogen 
specific  alkali  flame  detector. 

2.  FAP5H5461.  Mobay  Chemical  Corp. 
Proposes  to  amend  21  CFR  Parts  193 
(food)  and  561  (feed)  by  establishing 
regulations  permitting  residues  of  the 
fungicide  beta-((l,l'-biphenyl)-yloxy)- 
alha-(l,l-dimethylethyl)-l//l,2,4- 
triazole-l-ethanol  in  or  on  the  following 
commodities: 


CFR  AHectsd 

Commodities 

Parts 
per 
mil- 
lion 

(ppm) 

21  CFfl  Pan  193 

15.0 

21  CFR  P»1  561 

Apple  pomace  (wet  and 
dry) 

62.0 

3.  FAP5H5462.  BASF  Wyandotte 
Corp..  100  Cherry  Hill  Road,  P.O.  Box 
181  Parsippany,  NJ  07054.  Proposes 
amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  fungicide  3-(3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2.4- 
oxazolidinedione  and  its  3,5- 
dichloroaniline  containing  metabolites 
in  or  on  the  commodity  dried  prunes  at 
75.0  ppm. 

II.  Amended  Petition 

1.  PP4F3129.  Rhone-Poulenc  Inc.,  P.O. 
Box  125,  Black  Horse  Lane,  Monmuth 
Junction,  NJ  08852.  In  the  Federal 
Register  of  December  12, 1984  (49  FR 
48374).  EPA  issued  a  notice,  which 
annouced  that  Rhone-Poulenc  submitted 
pesticide  petition  4F3129  proposing  to 
establish  tolerances  for  the  combined 
residues  of  the  fungicide  iprodione  [3- 
(3,5-dichlorophenyl)-A^-{l-methylethyl)- 
2,4-dioxo-l-imidazolidinecarboximide] 
in  or  on  certain  agricultural  and  animal- 
derived  commodities. 
The  petition  is  amended  as  follows: 
a.  The  tolerance  expression  for 
residues  of  the  fungicide  for  animal- 
derived  commodities  is  revised  to  read 
"for  combined  residues  or  iprodione  and 
its  metabolites  containing  the  3,5- 
dichloroaniline  moiety  (expressed  as 
iprodione  equivalents)." 


b.  The  proposed  tolerances  for  the 
following  commodities  at  the  level 
indicated  are  deleted.  Tolerances  for 
these  commodities  have  already  been 
established  under  40  CFR  180.399  at  the 
same  or  higher  levels: 


I  Parts  per 
Commodities  i    miNion 

1     (ppm) 


Eggs 

Fat.  meat  and  meat  byproducts  (mbyp)  of  poultry 
Kidney  ol  cattle,  goats,  hogs,  horses,  and  sheep 
Liver  ol  catite.  goa:s.  hogs,  horses,  and  sheep 


001 
005 
30 
2.0 


c.  Decreasing  the  proposed  tolerance 
levels  for  meat.  fat.  and  mbyp  (excluding 
liver  and  kidney)  of  cattle,  goats,  hogs, 
horses,  and  sheep  from  0.6  ppm  to  0.5 
ppm. 

d.  Increasing  the  proposed  tolerance 
level  for  milk  from  0.4  ppm  to  0.5  ppm. 

2.  FAP4H5440.  Rhone-Poulenc  Inc. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  December  12. 1984 
(49  FR  48375)  which  announced  that 
Rhone-Poulenc  Inc.  had  submitted  food/ 
feed  additive  petition  4H5440  to  the 
Agency  proposing  to  amend  21  CFR 
Parts  193  (food  commodity)  and  561 
(feed  commodity),  by  establishing  a 
regulation  permitting  the  combined 
residues  the  fungicide  iprodione  [3-(3,5- 
dichlorophenyl)-A^-(l-methylethyl)-2,4- 
dioxo-l-imidazolidinecarboximide).  its 
isomer  (3-(l-methylethyl)-A''-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboximide),  and  its 
metabolite  (3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboximide]  in  or 
on  the  commodities  as  follows: 


Petition  ID 


FAP  4H5140.. 
FAP  4H5440.. 


CFR  AHected 


21  CFR  Part  193.. 
21  CFR  Part  561 .. 


Commodities 


Pa.-ts 

per 

million 

(ppm) 


Oil.  crude  (ol  peanut  tractions).... 
Soapstocti  (ol  peanut  tractions)  . 


10 
10.0 


Rhone-Poulenc  Inc.  has  amended  this 
petition  by  deleting  FAP  4H5440  under 
21  CFR  Part  193,  the  commodity  oil, 
crude  (of  peanut  fractions  )  at  1.0  pp. 

(Sees.  408(d)(2)  68  Stat.  512,  (21  U.S.C. 
346a(c!)(2)l;  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  April  25. 1985. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  85-10798  Filed  5-7-85  8:45  am) 

BIUJNG  CODE  6S60-50-M 


[OPP-240050;  PH-FRL  2829-2] 

Special  Local  Need  Registrations; 
Voluntary  Cancellations 
agency:  Environmental  Protection 
Agency. 
action:  Notice. 

summary:  This  notice  lists  names  of 
registrants  requesting  voluntary 
cancellation  of  section  24(c) 
registrations  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
The  State  registration  for  each  of  these 
products  has  already  been  cancelled  by 


19446 


Federal  Register  /  Vol.  50.  No.  89  /  Wednesday.  May  8,  1985  /  Notices 


the  issuing  Stale.  Distribution  or  sale  of 
these  products  by  the  registrant,  using 
the  section  24(c)  label,  after  the  effective 
date  of  cancellation  will  be  considered  a 
violation  of  the  FIFRA. 
EFFECTIVE  DATE:  June  7. 1985. 
aoohess:  By  mail  submit  comments  to: 
Information  Servies  Section,  Program 
Management  and  Support  Division 
(•rS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SVV.,  Washington. 
D.C.  204SO. 
In  person,  bring  comments  to:  Rm.  236, 
CM  «2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  pait  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI]. 
InforTa'ion  so  marked  will  not  be 
disclosed  oxcept  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  com.nient  that  does  not 
contain  CB!  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  "confidential" 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
v.Titlen  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Fjiglish.  Registration  Division 
(TS-767C1,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  728.  CM  «2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA.  (703-557- 
7716). 

SUPPLEMENTARY  INFORMATION:  The 

following  registrants  have  requested 
that  EPA  voluntarily  cancel  section  24(c) 
registrations: 

1.  Abbott  Laboratories,  North 
Chicago.  IL  60064. 

2.  Arizona  Dept.  of  Health  Services, 
411  N.  24th  St.,  Phoenix,  AZ  85008. 

3.  Avitrol  Corp.,  7644  E.  46th  St.,  Tulsa 
OK  74145. 

4.  Ben  Lomond  State  Forest  Nursery, 
13665  Empire  Grade.  Santa  Cruz.  CA 
95060. 


5.  Borderland  Produc  ts.  Inc.,  560 
Fulton  St..  P.O.  Box  36< ,  Buffalo,  NY 
14240. 

6.  Burroughs  Welcon  e  Co..  Wellcome 
Animal  Health  Div..  20  »  S.  11th  St., 
Kansas  City,  KS  66103. 

7.  Calif.  Assn.  of  Nurkerymen,  1419 
21st  St..  Sacramento,  Q\  95814. 

8.  Cargill,  Inc.,  Box  9 100.  Minneapolis, 
MN  55440. 

9.  Caribe  Biochemicii  Is,  Inc., 
Brandywine  Bldg..  B-l:  205.  Wilmington. 
DE  19889. 

10.  The  Chas.  H.  Lill]  Co..  7737  N.E. 
Killingsworth.  Portlanc  OR  87218. 

11.  Chevron  Chemici  1  Co.,  940 
Hensley  St.,  Richmond  CA  94804. 

12.  Clorox  Co.,  P.O.  I  ox  493, 
Pleasanton,  CA  94566. 

13.  Connecticut  Nura  ^'rymen's  Assn., 
Inc.,  Rm.  109,  30  Lafay«  tte  Square, 
Vernon,  CT  06066. 

14.  Del  Norte  County  Agricultural 
Commissioner,  2650  W  jshington  Blvd.. 
Crescent  City.  C A  9533  L 

15.  Pennwalt  Corp., '  hree  Parkway, 
Philadelphia.  PA  19102 

16.  Dowstown  Aeroc  -op  Service.  Inc.. 
Rd.  #1/U.S.  40,  Vinelaiid.  NJ  08360. 

17.  East  Side  Mosqui  o  Abatement 
District,  2000  Santa  Fe  \ve.,  Modesto, 
CA  95355. 

18.  Ed  J.  Lyng  Co.,  Ini :.,  625  Kearney 
Ave.,  P.O.  Box  377,  Mo  lesto,  CA  95352- 
3777. 

19.  Falsy  and  Besthoff,  Inc..  143  River 
Rd..  Edgewater,  NJ  07020. 

20.  Farmcraft.  Inc..  8S  00  SW. 
Commercial.  Tigard,  O  1 97233. 

21.  FMC  Corp..  2000  -larket  St..    . 
Philadelphia,  PA  19103 

22.  Fresco  County  Dc  pt.  of 
Agriculture,  1730  South  Maple  Ave.. 
Fresco,  CA  93702. 

23.  Georgia  Dept.  of ,  Agriculture. 
Agriculture  Bldg.,  Capi  al  Square. 
Atlanta.  GA  30334. 

24.  Gold-Kist.  bic.  2^4  Perimeter 
Center  Pkwy..  NE..  P.O  Box  2210. 
Atlanta.  GA  30301. 

25.  Great  Lakes  Chei  i.  Corp.,  P.O.  Box 
2200.  Highway  52.  NW, ,  W.  Lafayette.  IN 
47906. 

28.  Haynes  Chemical  Co..  P.O.  Box  30, 
East  Grand  Forks,  MN  56721. 

27.  Hopkins  Agricultural  Chemical 
Co.,  P.O.  Box  7532.  Malison,  WI  53707. 

28.  Kansas  State  Uniirersity.  Extension 
Entomology.  Waters  Hall.  Manhattan, 
KS  66506. 


Soecial  locdl 
ne«d  neg  No. 


Product  nvne 


29.  Kocide  Chem.  Corp..  P.O.  Box 
45539. 12701  Almeda  Rd..  Houston.  TX 
77045. 

30.  MFA  Oil  Co..  200  South  Seventh, 
Columbia.  MO  65201. 

31.  Mobay  Chemical  Corp.. 
Agricultural  Chemicals  Div.,  P.O.  Box 
4913,  Hawthorn  Rd.,  Kansas  City.  MO 
64120. 

32.  Monsanto  Co..  1101 17th  St..  NW.. 
Washington,  DC  20036. 

33.  Nor-Am  Chemical  Co.,  3509 
Silverside  Rd.,  P.O.  Box  7495, 
Wilmington,  DE  19803. 

34.  Pennwalt  Corp.,  Three  Parkway. 
Philadelphia,  PA  19102. 

35.  Perkinson  Coptors,  Inc..  Box  338, 
VVarrensburg,  IL  62573. 

36.  Platte  Chemical  Co..  P.O.  Box  667 
Greeley,  CO  80632. 

37.  Polk  Co.  Farmers  Cooperative.  P.O. 
Box  47,  8870  Rickreall  Rd.,  Rickreall,  OR 
97371. 

38.  Prentiss  Drug  and  Chemical  Co., 
Inc.,  CB.  2000,  Floral  Park,  NY  11001. 

39.  Purdue  University,  Dept.  of 
Biochemistry,  West  Lafayette,  IN  47907. 

40.  Riverside  Chemical  Co.,  P.O.  Box 
171376,  Memphis.  TN  38117. 

41.  Sacramento  County  Dept.  of 
Agriculture.  4137  Branch  Center  Rd.. 
Sacramento,  CA  95827. 

42.  Staple  Cotton  Cooperative 
Association  P.O.  Box  547,  Greenwood. 
MS  38930. 

43.  Stephenson  Chemical  Co.,  Inc., 
P.O.  Box  87188,  College  Park,  GA  30337. 

44.  Thomas  S.  Castle  Farms,  Inc.,  190 
Mast  St..  Morgan  Hill.  CA  95037. 

45.  Tennessee  Dept.  of  Conservation, 
701  Broadway,  Nashville,  TN  37203. 

46.  Triangle  Chemical  Co..  P.O.  Box 
4528,  206  Lower  Elm  St.,  Macon.  GA 
31208. 

47.  Tri-Cal.  Inc..  P.O.  Box  2,  Morgan 
Hill,.  CA  95037. 

48.  University  of  Hawaii  at  Manoa, 
College  of  Tropical  Agriculture  and 
Human  Resources,  3050  Maile  Way, 
Honolulu,  HI  96822. 

49.  Velsicol  Chemical  Corp.  341  East 
Ohio  St.,  Chicago,  IL  60611. 

50.  Yolo  County  Dept.  of  Agriculture, 
1220  N.  St..  Sacramento,  CA  95814. 

51.  Y-Tex  Corp..  P.O.  Box  1450,  Cody. 
WY  82414. 

The  following  section  24(c) 
registrations  have  been  voluntarily 
cancelled: 


Regiskani 


Alatan^ 


AL  77  0006  |8le|)h«aonClMinicalt20pero*nlLirtfHi*EC.. 

AL  78  0001  i  Sodbrom  90  EC 

AL  78  0005  '  Roundup  _ _. 

AL  90  0018  ;  AlrotMn  WP .Z^""Z.."'Z~ 

AL  81  0006  i  Atioban  Cattle  Ear  Taga _ J 


Slephanaon  Chemicil... 
Gr«M  Lake*  Chamical.. 

Monsanto 

Burroughs  WeDconw 

.do..._ 


S/14/77 
1/17/76 
4/10/78 
6/16/80 
3/25/81 
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Special  local 
need  Reg  No. 

Product  name 

Registrant                                                        j  ,eg^^^ 

AL  81  0010 

Aquathol  K  AqualK  Weed  Mlef 

Pennwalt 3/30/81 

' 

AZ  76 
AZ  76 
AZ  77 
AZ  78 
AZ  78 
AZ  79 
AZ  80 
AZ  80 
AZ  81 
AZ  81 


0009 
0009 
0005 
0016 
0017 
0020 
0018 
0025 
0014 
0023 


Cythion  Insecticide  The  Premium  Grade  Malattwn .. 

Malatliion  ULV  Cotk  Insecticide 

Dipel  WP , 

Niagara  Furadan  10 _„.. 

Kocide  SO  Seed  Dressing  Ag.  Furigicide 

Dipel  WP - 

AtrobanWP 

Orthene  Forest  Sfxay 

Atroban  Cattle  Ear  Tags 

Spencer  Sprayule _ 


Arizona  Department  of  Healtti  Services.. 

do 

Abbott  Laboratones _ 

Mobay  Chemical 

Kocide  Chemical .'. 

Abbott  Laboratones 

Burroughs  Welcome 

Ctwvron  Ct>emical 

Burroughs  Welcome - 

Mobay  Chemical 


11/12/76 
11/12/76 
3/30/77 
6/29/78 
6/08/78 
6/06/79 
5/ 13 '80 
5/27/80 
5/21/81 
8/18/81 


AR  76 

Afl  76 
AR  76 
AR  77 
AR  77 
AH  78 
AR  78 
AR  78 
AR  78 
AR  81 


0001 
0002 
0003 
0004 
0020 
0008 
0009 
0012 
0019 
0005 


Avitrot  Com  Chops-99 

Kocide  101 — 

Kocide  404 

Evershiekl  T  Seed  Protectant 

Stephenson  Chemicals  20  percent  Lindance  EC .. 

Nemacur  3  Emulsifiable  Nematicide 

Nemacur  IS  percent  Granular  Turl  Nematicide 

Roundup 

Bushwack  Microencapsulated  Insecticide 

Soilbrom  90 


Avitrot 

Kocide  Chemical 

do 

Cargin 

Stepttenson  Chemical.. 

Mobay  Chemical 

do 

Monsanto 

Pennwalt 


Great  Lakes  Chemical . 


4/13/76 
4'23/76 
4/23/76 
3/18/77 
12/19/77 
3/07/78 
3/07/78 
6/17/78 
7/18/78 
3/09/81 


CaUfomla 


CA  76  0003 
CA  76  0022 
CA  76  0031 
CA  76  0044 
CA  76  01 12 
CA  76  0117 
CA  76  0118 
CA  76  0136 
CA  76  0190 
CA  76  0199 
CA  76  0200 
CA  76  0202 
CA  76  0212 
CA  76  0217 
CA  77  0005 
CA  77  0041 
CA  77  0042 
CA  77  0043 
CA  77  0092 
CA  77  0135 
CA  77  0140 
CA  77  0141 
CA  77  0215 
CA  77  0237 
CA  77  0255 
CA  77  0266 
CA  77  0325 
CA  77  0439 
CA  77  0440 
CA  77  0441 
CA  77  0442 
CA  77  0530 
CA  77  0531 
CA  78  0053 
CA  79  0004 
CA  79  0049 
CA  80  0175 


Tt»-Brom 

Sodium  Hypochlorile 

Orttxxade  75  Seed  Protectant 

Di-Syston  Liquid  Cone  Systemic  Insecticide.... 

Kryocide  Natural  Cryolite....- 

Dipel  WP 

Oi-Syston  Systemic  Lkjuid  Cone  Insecticide  ... 
Di-Syston  Uouid  Cone  Systemic  Insecticide.... 
TerrO^Gas  67  Pretplant  Fumigant.. 


Pyrocide  Mosquito  Adultiode  Cone.  For  ULV  Fogg 

Cythion  8  Aquamal 

A-Gel  TG-67  Preplarit  Soil  Fumigant „_ _ 

Kocide  101 - 

Oftho  BHC  10  Wetlable . 

Amehem  Amtjien 

Terr-O-Gas  33  Preplant  Soil  Fumigant - 

TerrO-Gas  50 

GLC  Ten-o-gas  75  Preplant  Soil  Fumigant 

Guthion  50  percent  Wettable  Powder  Crop  Insecticide 

Terr.O-Gas  100  Preplant  Fumigant „ 

Carbon  Bisulfide  Rodent  Fumigant 

Methyl  Bromide  Rodent  Fumigant 

Dipel  WP 

That  Flowable  Sulfur 

Rodent  Bait  Block  DiphacirKXie  Treated  Grain/Paraffin 

Cart>on  Bisulfide  Rodent  Fumigant _ . 

Gas  Cartndges  Code  1.1 „ 

Rodent  Bait  Bkx*  Fumarin  Treated  Grain/Paraffin  (025  percent).... 

Rodent  Bait  Fumahn  Treated  Grain  (0  25  percent) 

Rodent  Bait  ZirK  Phosphide  Treated  Grain /Paraffin  {1  00  percent).. 

Rodent  Bart  Zinc  Phosphide  Treate<l  Grain  (2  00  percent) 

Rodent  Bart  Block  Diphaanone  Treated  Grain/Paraffm  (0) ...- 

Rodent  Bart  Diphacinone  Treated  Grain  (005  percent) 

Modown  80  percent  Wettat>le  Powder 

Stephenson  Chemicals  2C  percent  Lindane  EC „ _ 

Bromo-0-Gas  Methyl  Bromide  Soil  Fumigant 

Orthene  Forest  Spray 


Tri-Cal 

Del  Norte  Co.  AgrieuHure  Cominissioner 

Ed  J.  LyT>g  Co _ 

Mobay  Chemical - 

Pennwalt 

Abbott  Laboratories - 

Thomas  S.  Castle  Farms 

do - 

Great  Lakes  CSiemical 

Eastside  Mosquito  Abatement  District ~.. 

Great  Lakes  Cfiemical 

Kocide  Cfiemical -... 

California  Association  of  Nurserymen 

Yolo  Co  Department  of  Agriculture 

Great  Lakes  Chemical 

do - - 

do - 

Mobay  Cfiemical 

Great  Lakes  Chemical 

Yoto  Co.  Department  of  Agriculture 

Vok)  Co.  Department  of  Agncutture 

/Abbott  Laboratories 

Kocide  Cfiemical - 

Fresno  Co.  Department  of  Agriculture 

do 

Sacramento  Co.  Department  of  Agnculture.. 

do - - 

.do 

do 

do 

do -■:■ 

do -... 

Ben  Lomond  State  Forestry  Service 

Steplienson  Cfiemical 

Great  Lakes  Chemkal 

Chevron  Cherrocal 


1/09/76 

2/25/76 

3/02/76 

3/19/76 

5/03/76 

/5/ 19/76 

4/27/76 

5/19/76 

9/16/76 

10/06/76 

10/06/76 

10/14/76 

11/22/76 

12/09/77 

1/10/77 

3/10/77 

3/10/77 

3/10/77 

5/12/77 

5/23/77 

5/26/77 

5/27/77 

6/15/77 

6/22/77 

6/28/77 

6/28/77 

8/06/77 

9/15/77 

9/15/77 

9/15/77 

9/15/77 

11/17/77 

11/17/77 

3/16/78 

2/2/79 

4/12/79 

11/4/80 


Colorado 


CO  77  0005  Kocide  Flowatile  Sulfur 

CO  78  0004  Clean  Crop  Conifer  Tree  Spray 

CO  78  0010  Orthene  Tree  and  Ornamental  Spray 

CO  79  0002  Penncap-E  Microencapsulated  Insecticide .. 

CO  80  0004  Roundup 


CT  76  0003 
CT  77  0002 


Kocide  Chemical.. 
Platte  Chemical.... 

do 

Pennwalt 

Monsanto 


5/02/77 
2/16/78 
3/21/78 
1/08/79 

3/04/8C 


Connecticut 


Kocide  101 

Chkjrdane  10  G.. 


Kocide  Chemical 

Connecticut  Nurserymen's  Association.. 


12/10/76 
4/07/77 


DE  77  0005 
DE  78  0001 
DE  78  0005 
DE  78  0007 
DE  78  0010 


T 


Lasso  EC 

Pencap  M  Miaoencapsulated 

Roundup 

Lasso  EC  Herbicide 

Stephenson  Chemicals  20  percent  Lindane  EC. 


Monsanto.. 
Pennwalt... 
Monsanto.. 

do 


Stepttenson  Cfiemical.. 


6/14/77 
4/18/76 
4/28/78 
5/01/78 
5/08/76 
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Soeruti  local 
neeoReg.  ^M>. 


Product  name 


j  Siaphanaon  OMfflicalf  20  pareant  Lmdana  EC.. 
■  SoOfom  90  EC 


'  Attotann  paicantEC. 


Stepr«nson  Chemicals  20  percent  Lindane  EC... 

F«e  AM  Ban  <M»e«   i  peicent) _ 

Sencor  50  percent  \**  P  Hertxade _ _ __ 

Etcite  Memomyi  8ait 

Paialhnn  lOG 

Bayteton  50  pecceni  WellaUa 

p«incap  M .„ : 


Stephenson  Chen-dcal 

Georgia  Departmam  ol  Agnculture.. 

Mobay  Chemical 

Triangle  Chemical 

GoM-Kist _. 

Mobay  Chemical 

ParmwaH — .. „„.,...„„ 


HI  77  002« 


:  Orthcre  Tree  and  Omamenlal  Spray.. 


10  77  0007 
ID  78  OOrm 
ID  >8  OC'O 
10  78  00i3 
ID  78  0017 
10  78  0013 
C  79  0027 


Mes>jrol  75  percent  WP _ 

[  Eversiseid  RTu  1050  Seed  PrMectant 

Mvsurol  50  p<>fceni  Hopper  Bo*  Trealer.. 

■  Penncap  M  Microencapsulated 

'  Mesurol  75  perterl  WP 

1  Sencor  4  ft    

i  rnemgro  0«-Sys«on  8 


Mobay  Chemical.. 

CargiM 

Mobay  Chemcal.. 

Pennwait 

Mobay  Chemical . 

do 

do 


77  OOOA 

78  OC.jS 
78  0007 
/9  0016 
?9  0017 
82  0015 


I  Poundup _. 

Lasso 

I  Pancap  M  McioancapiuMad .. 

,  MoiOb   2G 

I  M.jVor  5G     „ 

Zt-.  Pt'osplido _ 


Monsanto 

do 

Pennwat 

PerV-Tison  Coptors... 

do 


HcpKms  Agncuitural  Chcinical.. 


Indiana 


IN  77  0005 
IN  77  0007 
»»  78  0003 
IN  78  0015 
IN  80  0003 
•N  80  00-J 
IN  81  X''j2 
.*.  8'  00.) J 
IN  81  ■"."7 


I*  ^7o^>5 

M  83  0003 


F^.i  Mouse  Salt _ _. 

»<xi  St,!*  Rat  b^n  

,  nouv'.jp  

:  FuraJan  10  G.-3>xiies _. _ 

Xnst  Out  2FM  Uisflot 

laiS"  5  Al-iznc  4  Pfaden  Tar*  Uei.. 

lKnc«  Out  2FM 

,  Furadan  4  Flowatile 

Ci-*-jr _ __ „. 

I  I>.S.sioa8 


Iowa 


■  floundup.. 
.  Di-Svsion  8.. 


Kanaat 


KS  76 

fS  77 
KS  -7 
►  5  78 
KS  78 
K3  76 
KS  78 
KS  73 
KS  79 
KS  79 
KS  SO 
KS  80 
K<;  80 
KS  80 
KS  81 
KS  <*• 
KS  82 


30(V 

orw' 

0010 
•X)'2 
00'3 

OQX« 

00:i 
00C1 
0003 
C026 
0027 
Q019 
OOi* 
OUIO 


'  S,-.  ;  3iaM  S;..ay3hte  Carbaryl  rnsectwde 

Po'v-ap  M  Modr'ncapsulat'Hj _ 

^o'jn.wjp  ^. 

Pc'^.'P  F  'nc-''.;ic.-^;-   

,  fcvefsrueW  Rlli  1060  Seed  Prote-.iant 

Psicx)  M 

f\a^-*3rt  4p ^ 

'  Evsfsh'e'o  ^J'J  1050  Seed  ftoleclant 

i.VG  -stsr  Afcrt  Killer _. 

PetHicac  M __ _ 

Sencor  50  percent  WP _ 

•  Ronr.'Aitl  _ „ 

Ciea"  Crcp  1  j-vp'.  4  lbs _ 

Clear  Crr-o  *.rPTne  4-0 .. 

.  Cja<ds!af  


1  Bar^iefHoftiicidc  'oi  Between  Croppmg  Syjtt"  Lh^s  . 
i  Pervxap  ETM  Insect 


Kantud 


K-.    ?■>  CM? 

KY  78  jjoe 

KY  78  0-J09 
KY   78  Of.  3 

KY    /8  (K^i, 


LA  76  0C31 
LA  77  Cyi 
LA  77  iX.4 
LA  77  (ft/« 


S'iD^en-xin  .;-emicais  20  oefcert  Lindane  EC 

■  8<omO  ."las  Me^^/  Brorrwle  Sol  Furmgant 

.  Meii  O-Ga*  Siia.s,';t  100  parcani  Mfulyl  Bromide. 

Pencap  M  lutacencapsijlaled _ _ 

;  PeTKap  M  Microencapsulaied „... 


LeuMai 


A  "itiot  Com  Chccs-93 _ 

^  Sl^pherson  Chemicals  20  ppfcem  Lmdanc  EC .. 

Mtiuroi  ;*  cer:.».i  r^copor  Box  Tteaier 

Neriar-jr  lO  p-»cent  Gfanu-a'  Turf  Nemaiics!*  .. 


Registiam 


Oaie 


Stephenson  Chemical... 
Great  Lakes  Chemical . 
Burroughs  WeHcome 


S/17/77 
1/27/78 
5/02/83 


6.'18/76 
2.28/77 
5/22/78 
7/14/78 
3'2e/79 
3/17/80 
4/7/80 


Uniwarsity  ol  Hawaii- _ „ J    7/15/77 


r 


_L 


3/29/77 
4/20/78 
4/27/78 
S/05/78 
S'23/78 
5/23/78 
10/15/78 


11/17/77 

4/27/78 

8/28/78 

10/03/79 

10/03/79 

8/17/82 


Purdue  Univeisily  . 

do 

Monsanto _ 

Mofcay  Chemcal... 

PerHiwaw _ 

Mcrsanto 

Ponrwalt 

Mobay  Chemical. . 

YTe« 

WoC^y  Chemical. . 


5/24/77 
5/24/77 
1/23/78 
10/06/78 
7/03/80 
9/15/80 
3/12,81 
3/12/81 
3/12/81 
9/02/83 


Monsanto 

Mobay  Chemical.. 


12/01/77 
.  8/26/83 


Kansas  State  UreverMy. 

Pennwait 

Morwai'ilu 

PannwaM „. 

E^argM.. 


Penmnall 

Mobay 

Cargdl 

Plaise  Chemical 

Pan.iwalt 

Mobay  Cnermcdl.-. 

Monsaof^ 

Platte  Cnemical 

do 

Y-Te« 

Ve^SKOl  Chemical .. 
Permwall 


8/23/76 
4/18/77 
11/08/77 
4/19/78 
6/28/78 
7/27/78 
1/18.78 
9/19/78 
3/27/79 
6/19/79 
2/05/eO 
2  25/80 
12/12/80 
12/12/80 
3/30/81 
4/23/81 
6/01/82 


Stephenson  Chemical. 
Great  Lakes  Ch«mK3l . 

do 

PennwaR „.... 

do 


9/23/77 
3/03/78 
3/09/78 
5/09// a 
6/22/76 


Avitrol 

3!ep»>ef;son  Chemical.. 

Pennwait 

do 


4/26/76 
1/27/77 
2/23/77 

J  a.'TS/;? 
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Soecial  local 
n&ed  Reg  ^4o 


Product  name 


Registrant 


',      date 
{  registered 


LA  77 
LA  78 
LA  78 
LA  78 
LA  79 
LA  79 
LA  79 
LA  79 
LA  79 
LA  80 
LA  80 
LA  81 
LA  81 
LA  81 
LA  81 
LA  81 


0008 
0007 
0014 
0027 
0004 
0012 
0013 
0024 
0029 
0007 
0008 
0001 
0005 
0O08 
0011 
0012 


i  Roundup  

1  Nemacur  3EC 

Dipel  WP 

Sencor  4FL 

!  SoUbrom  90  EC 

'  Gutfiion  2L 

1  Mesurol  50  percent 

i  Sencor  50  percent  WP.. 

Kno«Out2FM 

Nemacur  3 

Nemacur  15 

ServxH  Sprayable 

Sencor  Sprayable 

Gardsta; „ 

Monitor  4 

Solbrom  90 


Abbott  LatMratones.. 


Great  Lakes  Chemacal .. 

PervMtait 

.do 


-do.. 


...do.. 
...do- 
..A).. 


V-Tax  

Pannwalt 

Great  Lakes  Oiemical . 


6/20/77 
10/10/78 
5/01/78 
5/07/79 
3/03/79 
5/07/79 
5/08/79 
9'21/79 
10/29/79 
4/22/80 
4/22/BO 
2/13'81 
3.'13/ei 
3/17/81 
3'23.'ei 
3'23/81 


MO  77  0002 
MO  77  00O4 
MO  77  0005 
VD  77  0030 


1 4tephenson  Cherncals  20  percent  Lindane  EC .. 

i  Lasso  EC  Herbicide 

j  Roundup    

Prentox  (R)  Lindane  20  percent  EC 


Maryland 

[■ 


j  Stephenson  Ctiemical 

Monsanto 

....do 

Prentiss  Drug  and  Ct«am«al .. 


2/23/77 
6/09/77 
6/06/78 
3/10/81 


MA  7B  0001 


OoiOii.. 


Cloroii.. 


3/06/76 


Ml 

76  0001 

Ml  76  0002 

Ml 

76  0002 

MV  76  0005 

Ml  76  0006 

Ml  77  0017 

Ml 

77  0021 

Ml 

78  0004 

Ml  78  0005 

yi  78  0007 

Ml 

78  0008 

Ml 

78  0009 

Ml 

78  0012 

Ml 

78  0014 

Ml 

79  0011 

Ml 

79  0013 

Ml  79  0023 

Ml 

81  0017 

Ml  62  0018 

i  Mesurol  75  percent  WP 

I  Morestan  25  percent  WP .. 

1  Mesurol  75  percent  WP 

Lasso  EC - 

Lasso  EC _ 


Stephenson  Chemicals  20  percent  Lindane  EC. 

Roundup _ - 

Oipel  WP _ 

Pencap  M  Microencapsulated 

2  percent  Liquid  Cone  Pro-G4bb 

3  91  percent  LC  ProGibb _ 

Pencap  M  Microencapsulated 

Guthion  50  percent  WP „ 

Sencor „. 

Sencor 

Monitor  4 

Lasso  Hert)icide 

Mesurol  75  percent  WP  . 


Clean  Crop  Dimethoate  267  EC. 


Mobay  Ctiermcat 

do 

do 

Menaime 

do 

Stephenson  Chemical.. 
Monsanto 


Abbott  Laboratories i- 

Pennwalt ~ 

Abbott  Laboratones _ 

Abbott  Laboratories 

Pennwalt 

Mobay  Ctwmical 


..do.. 
..do.. 
..do.. 


Monsanto 

Mobay  Chemical 
Platte  Chemical... 


4/14/76 
5/11/76 
4/14/78 
2/01/77 
2/01/77 
6/27/77 
12/21/77 
5/19/76 
5/11/76 
6/01/76 
6/01/76 
6/05/76 
6/15/76 
7/27/78 
3/20/79 
3/23/79 
6/19/79 
5/06/61 
6/14/62 


MN  77 

MN  77 
MN  77 
MN  60 
MN  80 
MN  80 
MN  81 
MN  81 
MN  81 
MN  82 


0006 
0011 
0012 
0002 
0003 
0005 
0017 
0018 
0020 
0009 


Pencap  M  MicroerKapsulated 

EvershieW  RTU  1050  Seed  Protectant.. 

Rourtdup  

Ramrod  FlowaWe 

Far-Go 

i  Evershietd  RTU  1050  Seed  Protectant.. 

I  HopKms  Sevm  Carbaryl  Bait 

I  Clean  Crop  Sevm  5  Bait 

Granular  Far-Flo 

Gardstar  Insecticide  Ear  Tag 


Cargill 

Momanto.. 

do 

..-..do 

Cafgifl- 


Hopkms  Agnculture  Chemical  Co.. 

;  Platte  Chemical 

I  Monsanto 

V-Tbx 


6/23/77 

10/14/77 

12/02/77 

1/17/60 

2/21/80 

3/03/80 

6/12/61 

6/12/61 

12/06/81 

6/06/82 


9/23/76 
6/22/77 
4/13/76 
4/13/76 
8/24/76 
9/13/79 
4/06/80 
6/06/60 
6/06/80 
7/09/60 
2/13/81 
2/20/61 
9/01/61 


MS  76 
MS  77 
MS  78 
MS  78 
MS  78 
MS  79 
MS  80 
MS  80 
MS  80 
MS  80 
MS  81 
MS  81 
MS  81 


0004 
0008 
0011 
0012 
0024 
0025 
0015 
0025 
0026 
0042 
0008 
0010 
0058 


I  Stephenson  Chemicals  20  percent  Lindane  EC .. 

RourxJup , 

Nemacur  3  Emulsitiable  Nematicide 

Nemacur  15  percent  Granular  Turl  Nematicide.. 

1  Riverside  Sodium  ChkJ'ate 

i  Sencor  50  percem  WP 

1  Sencor  50  percent  WP 

I  Red  Panther  OSMA  Liquid  Hertwade ._ 

j  Red  Panther  OSMA  Liquid  Hart)icide .  - - 

Riverside  912  Herb  

Sencor  75  Wettable  Granular 

Gardstar  Insecticide  Ear  Tag _ - 

Sencor^  percent  WP 


Stephenson  Ctiemical. 

Monsanto 

ktobay  Chermcat 

do 

Riverside  Chemical 

Mobay  Chemical 

do ,.. 


Staple  Cotton  Cuupaialion 

do 

Riverside  Chemical 

Mobay  Chemcial 

Y-Tex 

Mobay  Chemical 


MO  77 
MO  78 
MO  78 
MO  78 
MO  79 
MO  79 
MO  60 
MO  80 
MO  80 
MO  80 
MO  81 
MO  81 
MO  81 


0003 
0004 
0017 
0020 
0009 
0010 
0006 
0007 
0010 
0022 
0004 
0005 
0009 


LO-V2.4.5-T 

Roundup  

Fiowatiie  Ramrod  arid  Atrazine .. 

Riverside  Sodium  Chtorate 

Ramrod  arxl  Atrazine  Ftowable- 
Ramrod  Flowable 


Nemacur  3  Emulsiliable  Nematicide.. 

Nemacur  15  percent  Granular 

Atfoban  WP 

do - _ 

Atroban  Cattle  Ear  Tags - 

Atroban  Cattle  Ear  Tabs -. 

Soilbrom  90  EC 


MFA  Oil 

Monsanto 

do 

Riverside  Chemical- 

Monsanlo 

do 


Mobay  Chemical -. 

do 

Burroughs  WeNcoma 

do 

do 

do 

Great  Lakes  Chemical .. 


5/20/77 

1/09/76 

9/27/78 

11/09/76 

10/31/79 

10/31/79 

4/16/80 

4/16/60 

5/01/60 

2/12/61 

3/12/61 

3/12/61 

3/16/81 


^  Y 


985 


JMI 
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MO  81  0010 

Lasso 

^lonsanlo 

3/30/81 

MO  81  0012 

Gacostaf  Insecticide  Ear  Tag _ 

r-Tex 

3/31/81 

MO  81  0013 

Garstai  insecticirte  E»  Tag 

r-Tex .     .           

3/31/81 

MO  83  00O4 

^iroban  11  percent  EC 

lutroughs  Wellcome 

1/31/63 

Montam 

MT  78  0002         ' 

Kocide  SO  Seed  Dressing  Agr.  Fungicide 

(ocide  Chemical 

2/27/78 

MT  78  0005 

Roundup 

3/22/78 

MT  78  0011 

EversNeW  RTU  1050  Saed  Protectant „ 

Roundup  

Sencor  50  percent  AenaOle  Po»«ler  Hetxade 

>?« 

klonsanto -. 

7/10/78 

MT  79  0005 

2/27/79 

MT   79  0008 

Jlobay  Chemical . 

3/16/79 

MT  79  0009 

Far-Go  Selective  HertxciOe 

3/28/79 

MO  80  0002 

Roundup „ 

Kocide  SO  Plus 

.....do _ „ 

2/22/80 

MO  80  0005 

MO  81  0008 

Gardstar  Insecticide  Ear  Tag _..„ _ _..; . . 

Mac 

MO  82  0004 

On^ene  Forest  Spray 

Chevron  Chermcal 

3/25/62 

Nebraaki 

NE  78  OCIO 

Pe-nc^  E  Insecliode „.... 

j 

'ennwalt 

5/15/78 

NE  78  0011 

Lasso  EC  Hertwade _ 

utons^nto 

6/15/78 

NE  78  0O14 

Penncap  M  Micfoencapsuialed „ 

>ennwatt 

7/17/78 

Nevadi 

NV  77  0012 

Pencap  M  MicroencapsUatad 

^ennwatt 

6/14/77 

NV  80  0009 

Othene  Forest  Spray 

6/03/80 

N9W  «Mri 

y 

NV  77  0006 

Kerttiane  35  Aqr  Mitiade  Weltabte  Powder 

Lasso  EC  Hertwade 

Dowstown  Aerocrop  Service 

6/24/77 

NJ  79  0017 

tflonsanto.^ 

5/30/79 

NJ  80  0001 

Roundup „ _ 

do 

: — 

NJ  81  0012 

Mesurol  75  percent  WP 

wlobay  Chemical 

5/05/81 

NJ  81  0019 

Stephenson  Chermcals  20  percent  bndane  EC 

>tephenson  Chemica) „... 

7/01/81 

NewMexi 

o 

NM  76  0002 

Dipel  WP 

i^bbott  Laboiatories 

r 

4/23/76 

UM  76  0003 

Penncap  M  Microencapsulated 

>ennwart 

4/26/76 

NM  78  00C3 

Roundup 

2/14/78 

NM  78  0013 

Deel  LC-Bological  msecnade  Uqwd  Concentrate _ 

Deet  WP 



Abbott  Laboratories 

5/30/78 

NM  78  0014 

do 

5/30/78 

NM  80  0023 

Onhene  Forest  Spray 

Chevron  Chemical 

2/03/60  s^ 

North  Cam 

na 

NC  77  0001 

Stephenson  Chemical  20  Percent  Lindane  EC 

Stepher^son  Chemical  . 

1/05/77 

NC  78  0010 

Roundup  

2/16/78 

NC  78  0022 

CXjpont  Lexone  41  Metntxizm  Weed  Killer 

4/04/78 

NC  79-0026 

RowKhjp „„  _ 

8/29/79 
1/30/81 

NC  81  0004 

Terr-O-Gas  67,  Preplant  Soil.  Fumigant _ 

North  Oaki 

la 

ND  78  0O03 

Roundup 

NO  78  0015 

Kocide  50 

ND  79  0012 

Sev«i  Cartiaryi  Bait 

■topkins  Agncuttural  Chemical „ -. , - 

4/19/79 
4/07/79 
8/10/79 

ND  79  0014 

Clean  Crop  Sevm  5  Bail 

ND  79  0023 

4  Percent  Malathnn  Powder  Insec1icide„.   

Partes  Chemical 

" " 

ND  81  0016 

Sevm  Caftaryl  Bait 

'4oDkir>s  Aaricuttural  Chemical 

6/09/ SI 

OMO 

OH  77  0012 

Roundup 

Monsanto 

V-Tex 

OH  81  0002 

Gardstar 

2/11/81 

OkWMMII 

1 

OK   78  0001 

Roundup 

3/15/78 

OK  78  0013 

Dipel  WP 

At^mt  1  AlwntrvipQ 

6/14/78 

OK  78  0014 

Dipel  LC  Bdoqcal  Insecticide  LC 

6/14/78 

OK  78  0023 

Eversfnetd  RTU  1050  Seed  Protectant 

Cargill 

Mobay  Chemical 

12/31/78 

OK  79  00O1 

Sencor  50  Percent  Wettable  Powder 

1/19/79 

OK  79  0002 

Sencor  4  FL 

do 

1/19/79 

OK  80  0007 

Koc>ae404S 

Kocide  Ctiemical 

5/08/60 

OK  81  0009 

Ot^ene  Forest  Spray 

OK  81  0010 

SoiUxom  90 „_ 

Oragoil 

OR  76  0002 

i  Guthion  50  Percent  WP 

Pwlobay  Chemical 

2/21/76 

OH  76  0003 

Dansanil  15  Percent  Graa 

...do 

2/21/76 

Ofl  76  0034 

Kocide  101 

on  77  0014 

Mesurol  75  Percent  WP 

Mobay  Chemical 

3/06/77 

OR  77  0034 

Knox  Out  2FM  _ 

OR  78  0009 

DZN  D^inon  50W _ 

Polk  Co.  Farmer's  Cooperative . 

2/28/78 

OR  78  OC'3 

Morestan  25  Percent  Wettable  Powder  Mrticide 

TR  78  0015 

Morestan  25  Percent  Wettable  Powder  Miticide _ 

do     

3/28/78 

JR  78  0024 

Mesurol  50  Percent  Hopper  Box  Treater ^. 

do 

4/25/76 

3«  78  0029 

Mesurol  75  Percent  Wettable  Powder _ 

do 

6/01 /78 
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Soecal  local 
noed  Reg  No. 


Product  nama 


Regislrant 


Data 


on  78  0038 
OR  78  0047 
OR  78  0058 
OR  79  0008 
OR  79  0009 
on  79  0017 
OR  79  0038 
OR  79  0041 
on  79  0073 
OR  BO  0016 
on  80  0057 
OR  80  0058 
OR  80  0073 
OR  80  0074 
on  82  0065 


Nofton  EC 

Dip  'N'  Gro 

Sencor  SO  Parcant  Wenable  Powdar  HertMCida... 
Stephanson  Chamcalt  20  Parcant  Lndana  EC. 

Roundup - ~ ~~ 

Evarahwld  RTU  1050  Saad  Prolaciani 

Captan  7  5/Oniita  4 

Di-Srston  LC  Gr»»en»e  tnaeclicida - 

Lasso  EC  Hertjicida 

Roundup 

Ta(T-0-Gas  67  Praplant  Soil  Fumigant 

Tarr-O-Gas _ 

Orthana  Forest  Spray 

Norton  FlowaUa  Hart) 


Raona « 

FMC 

Motwy  ChomcftI 

Stvphonson  ChtnncBl.. 


CargM 

Farmcraft 

Mobay  Cf)amical.. 

Monsanto 

do 


Graal  Lakas  Owmical .. 

do 


_L 


Miller's  Wipaout  Slug  and  Snail  BaiL- 


Chewfon  CtiamicM.. 

Fisona 

Chaa.  H.  Uky  Co 


7/26/78 
9/08/ /8 

12/05/78 
2/26/79 
2/28/79 
4/06/79 
S/Oe/79 
5/11/79 

11/13/79 
2/12/80 
6/16/00 
6/16/60 
7/18/80 
7/16/80 
9/28/82 


PA  77 
PA  78 
PA  80 
PA  80 
PA  80 
PA  82 
PA  82 
PA  82 


0010 
0009 
0012 
0038 
0004 
0007 
0008 
0023 


Rl  78  0001 


SO  76  0001 
SC  78  0004 
SC  79  0002 
SC  79  0014 
SC  79  0030 
SC  79  0032 
SC  80  0005 
SC  80  0022 
SC  81  0016 


SD-77-0003 

SD-78-O010 
SD-«0-0007 

so-ei-0010 

50-81-0018 


TN-76-0004 
TN-77-0001 
TN-77-0002 
TN-77-0004 
TN-77-0005 
TN-77-0006 
TN-77-0006 
TN-78-0002 
TN-78-0002 
TN-78-0002 
TN-78-0002 
TN-78-0004 
TN-76-O005 
TN-78-0007 
TN- 78-0008 
TN-78-0008 
TN- 78-0009 
TN-78-001 1 
TN-79-0002 
TN-79-00t7 


TX  76  0001 

TX  77  0018 
TX  77  0023 
TX  78  0010 
TX  78  0012 
TX  78  0016 


UT  77  0004 
UT  77  0008 
UT  77  0009 
f  T  78  0003 
UT  79  0010 
UT  80  0007 


Roundup  

Stephenson  Chemicals  20  percent  UNlana  EC. 

Rourxkip _ - 

Prentox  (R)-Undana  20  percent  EC 

Atronban  WP 

Atroban  Cattle  Ear  Tags 

Gardstar  Insecticide  Ear  Tag 

Atroban  1 1  percent  EC 


Monsanto 

Stephenson  Chemical 

Monsanto - 

Prentis  Drug  and  Chemical . 

Burroughs  WeNcom* 

.do 


Y-Tex 

Burroughs  Wellcome.. 


12/01/77 
6/13/78 
4/21/80 
7/23/80 
7/23/80 
3/17/82 
3/17/82 

10/25/82 


Stephertson  Chemicals  20  percent  Lindane  EC Stephenson  Chemical.. 


1/17/78 


South  CaroNna 


Stephension  Chemicals,  20  percerrt  Undatw  EC . 

Roundup _ 

Sencor  50  percent  WP  Herb 

PenrKap  M  MicroerKapsuisted 

F  4  B  Sevin  50  percenl  WP 

Penncap  M  Microerx:apsulaied 

Bayleton  50  percent  WP 

Permcap  M  Microencapsulated „ „ 

Ser<cor  75  Wettable  Granular  Herbicide 


Stephenson  Chemical.. 

Monsanto 

Mobey  Ctiemical. 


Falay  a  BesthoR.. 


Mobay  Chemical . 

Pennwalt 

Mobay  Chemical.. 


9/23/76 
1/30/78 
2/12/79 
4/11/79 
8/13/79 
11/21/79 
3/31/80 
6/08/80 
5/04/81 


South  Dakota 


M  . 


Oi-Syston  Liquid  Cone 

Roundup _. 

Orthene  Forest  Spray 

Gardstar  insecticide  Ear  Tag.. 


Pennwalt 

Mobay  Chemical 

Monsanto 

Chevron  Chemical.. 
¥-Tex 


6/16/77 
11/30/78 
8/13/80 
3/12/81 
S/18/81 


Oi-Syston  Liquid  Concentrate 

Stephenson  Chemicals  20  pet  Lindane  EC 

Meth-O-Gas  Straight  100  pet  Methyl  Bromide.. 

Nemacw  15  pel  Granular  Turl  Nematicide 

Roundup -.... 

Meth-O-Gas  Straight  100  pet  Methyl  Bromide.. 

Bro-O-Gas 

DevnrK)!  2-E - - - 

Modown  EC 

VKavax  200  Flowable  Fungicide. 

Modown  80  pet  WP _ 

Nemacur  15  pet  G _ 

Nemacur  3 „ , 

Dytox  Liquid  Sol.  Insecticide 

Evershield  HTU  1050  Seed  Protectant 

Ewershield  RTU  1000  Seed  Protectant 

Dipel  WP _ 

Nemacur  3  Emulstfiable 

Soilbrom  90  EC _ 

Sencor  50  pet  WP 


Mobay  Chemical 

Stephenson  Chemical... 
Great  Lakes  Chemical.. 

Motjay  Chemical 

Monsanto 

Great  Lakes  Chemical .. 
do 


Tennessee  Department  of  Conservation .. 

do 

do 

do ~- 

Mobay  Chemical _ - 

......do ~ - 

do — ~ 

CargM - 

do - 

Abbott  Laboratories _. 

Mobay  Chemical 

Great  Lakes  Chemical 

Mobay  Chemical 


4/06/78 
1/26/77 
9/19/77 
4/06/77 
6/29/77 
6/20/77 
6/20/77 
1/06/78 
1/18/78 
1/18/78 
1/18/78 
4/06/78 
2/13/78 
3/15/78 
4/17/78 
4/17/78 
4/24/78 
5/04/78 
2/28/79 
5/03/79 


Texas 


Avitrol  Com  Chopa-99 ~ - ~ 

Roundup 

KockJe220 - 

Mesurol  50  percent  Hopper  Box  Treeter 

Stephenson  Chemicals  20  percent  Lindane  EC .. 
Dasanit  15  percent  Gran.  Nematicade 


Avitrol -.. 

Monsato 

Kocide  Chemical 

Mobay  Chemical 

Stephenson  Chemical.. 
Mobay  Chamicai 


4/07/76 
6/22/77 
8/11/77 
3/06/78 
3/23/78 
3/29/78 


Utah 


Mesurol  75  percent  WP 

Systox  6  Emulsrtiable  Systemc  Insecticide .-. 
Systox  2  Emulsifiabie  Systemic  Insecticide .. 

Mesurol  75  percent  WP 

Pencap  M 

Orthene  Forest  Spray 


Mobay  Ctiemical  . 
do _ 


do 

Pennwalt 

Ctievron  Ctiemical.. 


3/14/77 
5/05/77 
5/05/77 
4/18/78 
5/04/79 
6/09/80 
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Soaaal  local 
na«a  Rag  No 


Product  name 


V*  76  0004 

VA  76  oooe 
VA  77  oooe 

VA  77  0010 
VA  79  X18 


TwT-O-Ode  72-87 __ _ 

ft-Systoo  LC _ 

'  Brooi-O-Gas  Methyl  Bfomde  Sot  Fucngant 

I  Sieofteosoo  Ctie(T»cais  20  percent  Lindane  EC. 

Tot>s»i  M  WP 


WA  7S0003 
WA  76  0036 
WA  76  0036 
VfA  78  0035 
WA  79  0018 


Oasanl  IS  percent  Granular.. 

Kocxte  101 _ 

Kocide  404 

Norton  EC 


Slepnenson  Chemcais  20  percent  Ijndane  EC 


Waat  Vlr|Ma 


MA  60  0063 
WV  78  0005 
WV  78  0007 
WV  80  0003 


Olt»ene  Forest  Spray 

Stephenson  Oenncais  20  percent  Lindane  EC 

Roundup _ _.. 

Permcap  M  Microencapsulated 


WV  78  0003 
JWV  78  0006 


I  Rounduc  

i  Miner's  Mosqutocide  700.. 


Cancellation  of  these  section  24(c) 
registrations  shall  be  effective  June  7, 
1985.  Any  sale  or  distribution  by  the 
registrant  will  violate  FIFRA  section 
12(a)(2)(K).  EPA  will  not  consider  it  a 
violation  of  FIFRA  for  the  distributors 
other  than  the  registrant  to  sell  or 
distribute  existing  stocks  of  any  of  these 
cancelled  products  bearing  the  section 
24(c)  label.  It  should  be  noted,  however, 
that  such  sale  or  distribution  may  not  be 
permitted  by  applicable  State  law. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP  240050]"  and  the  specific 
section  24(c1  registration  number.  Any 
comments  filed  regarding  this  notice  will 
be  available  for  public  inspection  in  Rm. 
236,  CM«2,  at  the  above  address  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  6(3)(1)  of  RFRA.  as  amended.  86  Stat. 
973.  89  Stat.  751)  (7  U.S.C.  136)). 

Dated:  April  22. 1985. 
Steven  Scbatzow, 

Director.  Office  of  Pesticide  Program 
|FR  Doc.  85-10659  Filed  5-7-85:  8:45  am] 

BILLING  COOC  S56O-S0-M 


I0PP-66118A  FRL-2828-7] 

Phosdrin  4EC  and  Vertac  Atrazine 
Technical;  Intent  To  Cancel 
Registration;  Corrections 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  correction. 

summary:  This  notice  corrects  voluntary 
cancellations  for  Phosdrin  4EC  and 
Vertac  Atrazine  Technical,  which  were 


Registrant 


Date 
registered 


Great  Lakes  Chemical . 

Mobay  Cheiracal 

Great  Lakes  Chemcal .. 
Slepnenson  Chemical.. 
PerwHualt 


2/4/76 
3/26/76 
5/4/77 
6/5/77 
7/6/79 


Mobay  Chemical 

Kocide  Chemical 

do 

Fsons 

Stephenson  Chemicals.. 


3/31/76 

12/10/76 

12/10/76 

7/6/78 

4/17/79 


Ctievron  Chcmkal 

Stephenson  Chemical.. 
Mormnlo 


7/10/80 
3/6/78 

6/14/78 
4/9/80 


Monsanto 

Chas  H  Liny.. 


2/27/78 
4/12/78 


inadvertently  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMjfriON  CONTACT: 

John  A.  Richards,  Chief,  Federal  Register 
Staff  (TS-788B),  Environmental 
Protection  Agency,  40:  M  St.,  SW., 
Washington  D.C.  2046 1  (202-382-2253). 


Registration  No 


201-289... 
39511-14.. 


Product  nan  8 


Phosdnn  4EC. 

Vertac  Atrazirx 
Tectwucal 


Phosdrin  4EC  was  e  Toneously  listed; 
it  has  not  been  cancel  ed.  Vertac 
Atrazine  Technical  ha  5  been  suspended, 
not  cancelled. 

Dated:  April  24, 1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 
(PR  Doc.  85-10658  Filed  !  -7-85;  8:45  am] 
BILUNG  CODE  8S60-S0-M 


SUPPlfMENTARY  INFORMATION:  In  FR 

Doc.  85-4630,  appearing  in  the  Federal 
Register  of  February  27, 1985  (50  FR 
7959),  the  products  below  were 
inadvertently  listed  as  voluntarily 
cancelled: 


Registrant 


Shell  Oil  Co.,  1025  ConnectKut  Ave..  NW..  Suite  200  Washington, 

DC. 
Vertac  Chemical  Corp.,  5100  Poplar  Ave.,  Memphis,  TN 


Date  registered 


Apr.  15.  1971 
Aug  9.  1972 


IPP  3G2940/T488  AND  (fP  4G3035/T489: 
FRL  2831-2]] 

American  Hoechst  Cdrp.  Extension  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 


summary:  EPA  has  ex  ended  temporary 
tolerances  for  the  com  jined  (residues  of 
the  herbicide  ethyl  2-[^-[(6-chloro-2- 
benzoxagolyl)-oxy[phenoxy]propanoate 
and  its  metabolites  of  2-[4-|(6-chloro-2- 
benzoxazolyl)oxy]phenoxy)propanoic 
acid  and  6-chloro-2,3- 


dihydrobenzoxazol-2-one  in  or  on 

certain  raw  agricultural  commodities. 

date:  These  temporary  tolerances 

expore  April  4, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Richard  Mountfort,  Product 
Manager  (PM)  23,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  237,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  June  27, 1984  (49  FR  26281), 
announcing  the  establishment  of 
temporary  tolerances  for  the  combined 
residues  of  the  herbicide  ethyl  2-[4-[(6- 
chloro-2-benzoxazoly)-oxy]phenoxy) 
propanoate  and  its  metabolites  of  2-[4- 
[(6-chloro-2-benzoxazolyl) 
oxy(phenoxy]propanoic  acid  and  6- 
chloro-2,3-dihydrobenzoxazol-2-one  in 
or  on  the  raw  agricultural  commodities 


]      rice  seed  and  straw  at  0.02  part  per 
'      million  (ppm)  (calculated  as  a  parent 
'      compound).  A  temporary  tolerance  was 
\      also  published  in  the  Federal  Register  of 
I      lune  27, 1984,  (49  FR  26281)  establishing 
!      a  tolerance  for  the  combined  residues  of 
the  herbicide  and  its  metabolites  in  or 
on  the  raw  agricultural  commodity 
soybean  seed  at  0.05  ppm.  These 
tolerances  were  issued  in  response  to 
pesticide  petitions  PP  3G2940  and  PP 
4G3035,  submitted  by  American  Hoechst 
Crop.,  Agricultural  Division,  Route  202- 
206  North,  Somervilie,  NJ  08876.  The 
company  has  requested  extension  of 
temporary  tolerances  for  the  combined 
residues  of  the  herbicide  and  its 
metabolites  in  or  on  these  raw 
agricultural  commodities. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (8340-EUP-8], 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaulated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experiment  use  permit. 

2.  American  Hoechst  Corp.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  April  4, 1986. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use  ' 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 


revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408{j).  68  Stat.  516  (21  U.S.C.  346(j))) 

Dated:  April  29, 1985. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  85-10915  Filed  5-7-85:  8:45  am] 

BILLING  CODE  6S60-5(MI 


[OPP-00201;  FRL-2830-9] 

Subcommittee  Meeting  of 
Administrator's  Pesticide  Advisory 
Committee 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTJON:  Notice  of  meeting. 

SUMMARY:  The  Administrator's  Pesticide 
Advisory  Committee  (APAC), 
Subcommitee  on  Labeling  will  hold  a 
meeting  to  discuss  existing 
communication  networks  used  to 
disseminate  information  regarding  the 
safe  use  and  handling  of  pesticides,  and 
the  effectiveness  of  those 
communication  networks.  The  meeting 
will  be  open  to  the  public. 
DATE:  The  meeting  will  take  place  on 
Wednesday,  May  22, 1985,  at  9  a.m.  and 
adjourn  by  3  p.m. 

ADDRESS:  The  Subcommittee  meeting 
will  be  held  in:  Environmental 
Protection  Agency,  Rm.  1119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT! 
Betty  Winter,  Executive  Secretary, 
Administrator's  Pesticide  Advisory 
Committee  (TS-788),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-636,  401  M  St., 
SW.,  Washington.  D.C.  20460,  (202-382- 
2916). 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public,  and 
time  will  be  set  aside  for  public 
comments  concerning  the  agenda  items. 


Any  member  of  the  public  wishing  to 
present  an  oral  or  written  statement 
relative  to  the  Subcommittee's  topics  of 
discussion  for  this  meeting  should 
contact  the  APAC  Executive  Secretary 
at  the  address  or  telephone  number 
listed  above.  A  complete  agenda  will  be 
available  at  the  meeting. 

Dated:  April  29. 1985. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

[FR  Doc.  85-10909  Filed  5-7-85:  8:45  am] 

BILLING  CODE  65S0-50-M 


[OPTS-53071;  FRL  283)-71 

Premanufacture  Notices  Monthly 
Status  Report  for  February  1985 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  hst  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
since  publication  of  the  last  monthly 
summary.  This  is  the  report  for  February 
1985. 

date:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-107  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 

address:  Written  comments,  identified 
with  the  document  control  number 
"[OPTS-53071 1"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Managment  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  Street  SW.. 
Washington,  DC  20460  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett,  Chemical 

Control  Division  (TS-794).  Office  of 

Toxic  Substances,  Environmental 

Protection  Agency,  Rm.  E-613,  401  M 

Street  SW.,  Washington,  DC  20460,  (202- 

382-3725). 

supplementary  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  February:  (b)  PMNs 
received  previously  and  still  under 


19454 


Federal  Register  /  Vol.  50.  No.  89  /  'We(Jnesday.  May  8,  1985  /  Notices 


review  at  the  end  of  February;  (c)  PMN's 
for  which  the  notice  review  period  has 
ended  during  Febniary:  (d)  ckeniical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 


manufacture  during 
PNfNs  for  the  which 
has  been  suspended. 
February  1985  PMN 
being  published. 


E  ebruary  and  (e) 
t  le  review  period 
rherefore,  the 
£  tatus  Report  is 


PREMANUFACTURE  NOTICES  MONTHL     STATIJS  REPORT.  FEBRUARY  1985 

1. 167  Preiuanufacture  Notices  Received  During  the  Month 


PMN  No 


Ktefltity/genanc  nanw 


P  B5-457 
P8£-4S« 
P  85-460 
P85-»ol 


P8S-462 
P  85-463 
P  85-Jftl 
P  85-4*5 
PeS-466 
P  85-467 
P  85-468 
P  85-469 
P  85-470 
P  85-471 
P  85-472 
P  85-473 
P  85-474 
P85-47S 
P  85-475 
P  85-476 
P  85-477 
P  85-478 
P  85-479 
P  85-480 
P  85-481 
P85-482 
P85-463 
P85-484 
P8S-485 
P8S-486 
P  85-487 
P85-488 
P8S-489 
P  85-490 
P  86-491 
P8S-49Z 
P  85-493 
P  85-494 
P  85-455 
P85-49e 
P  85-487 
P  85-496 
P86-408 
P85-500 
P  85-501 
P85-502 
P85-503 
P  85-504 
P  85-505 
P65-SC6 
P  85-507 
F  8  VjOB 
P  85-509 
P  85-610 
Pe5-«!1 


Genenc  name  Reaction  product  o«  potytetiamalhyiene  gtycol.  methylena  (us  ptienylia  (^anate)  and  ateohote 

Genenc  nania  AikyI  eslar  ol  a  tna.Kci/sitene    _ . _. 

'  G«n«rc  name  Suteatulad  succinic  ift>dnoe.  fejwtion  product  Kntn  helero-cyciic  i       _         

&9nenc  name  hyooxy  twmiraied  polyester  ckol  reaction  with  beruopnenona  letracJbOKylic  dianltydnde.  tennnaled  with 
Hy*o«-ycnv  methacryfale 

Ganenc  name:  Aciyllc  potyraM 

uarver>c  name:  Silane  

S-Jperc  oam*  Subsuti^ted  p*>eoyi  tro  sut«>u>uled  tw'-jfomofoeycle _ 

Ganonc  name:  Mceaptan  teonmaled  potyetner  polyfner 

N-t)uty(  cyanojcotala „ 

Ganenc  name  Fuicaonat  niny*  copo>>met 

Genenc  name  Potyeydc  aiHonc  acid  tall 

Genenc  narw  Pt^osp^ate<mooo/di)  inaSwaylate  monomar. __ „ 

Genenc  name.  StOslitutad  ilkyt  tK-tt'dStu „ 

Ganenc  name:  Cartmnowx-ytc  buty)  aalar . 

Geoerw  name  Artxnatic  potyoartndkniide _.... 


Genenc  name  Alky^aiuirvnum  cMonda.. 
Genenc  name  AlkytelunwMn  cNorida.. 

Garwie  name.  AikytaWmiun  cNonda 

Genenc  name  Afcytalurwium  cNonde 

I  Genenc  name:  Sutntituted  cyeWieMne  caitoxytfc  acid.. 
Genai^nanM:  SubsMulad  cycWwuna  cartmyfc  acid  . 

Found  to  be  on  ttte  irwantoiy 

2.5-K»andkTietfvirx)» _ 

Ganenc  name;  CaMoaa  aatar „... 

Gananc  name;  Poiyafnc  aod  pdymar  A 

Gananc  name;  Potyamic  acid  potymar  B 

Ganenc  name  Potyainc  acid  potymar  C 

Generic  name,  Potyamc  aod  polyiiwi  D 


Found  to  tie  on  tie  invenicy  _ 
Found  10  be  on  the  (ivanlory  . 
Genahc  namr.  Alkylaleahol  atmyWa.  phocfiliata  ester,  sodkjm  m«". 

Gaoartc  narr*  Vmy)  aceUle  copdymar 

Genenc  name  Polyvfcivl  atcohol 

Genenc  name:  Subatilulad  beraane-wffofwrade.. 


Dated:  May  1, 1985. 

Linda  K.  Smith, 

Acting  Director,  Information  Alanagemenl 
Division. 


FR  citalion 


SO  FR  6383  (6384)  (2-15-85).. 
SO  FR  6383  (6384)  (2-15-85) . 
50  FR  6383  (6364)  (2-15-85) . 
50  FR  6j83  (S384)  i2-1S-85) . 

50  FR  6363  (6364)  I2-1S-8S).. 
50  FR  6363  (6384)  *2-15-85).. 
50  FR  8383  (6384)  (2-15-85).. 
50  FR  6383  (6384)  (2-15-85).. 
50  FR  6383  (6384)  (2-15-85).. 
50  Ffi  6.183  (6384)  (2-15-85).. 
50  FR  6383  (6384)  (2-15-85) . 
50  FR  6383  (6365)  (2-15-85).. 
SO  FR  6383  (6365)  (2-15-83).. 
SO  FR  6383  (6.365)  (2-15-85).. 
50  FR  6383  (6.185)  (2-15-85) 
50  FR  6383  (6J<t5>  (2-15-85) . 
50  fh  8383  (6385)  (2-15-85).. 
SO  FR  6383  (6385)  (2-15-85).. 
50  FR  6383  (6385)  (2-15-85).. 

50  FR  7640  (2-25-85). _. 

SO  FR  7640  (2-2S-8S) 


5| 


Ganenc  name  CartJonK  acid,  potymar  tuttt  4.4 -(l-mattiytamyiideneltwMphenoi)  and  hyfroity'areoa  ...Z 
^^•""*  '•me-  Caitxjnc  aod.  pctymer  wrm  4,4'.«1-melhylethyWer>e)t)isloneno()  aro  4-8)liy(  p^enol 

Gananc  name:  Cartionc  acid,  potymar  w«i  4.4 -(l-ffle«iyta«yMane|tM,pneno«)  and  4-*a»y4  pneod 

Genenc  name.  CaitiorK  acid,  polymer  mm  4.4•-{1-met^y^et^y^loene)t5rs(Dneno^)  afiC  4-i  fcycloaAyt  phenul 

Eltianone.  l-n-HUorophery;)- _ _ 

imiaia  subniaaion _ _ -....17.!..!"!.... !!!"! 

2-«V*wy->apaaao  l]^mo  propyl  kmalhyi  anancnuni  cNonde  derivatized  sc^piweailoMB" . 
2-nyi*tMy-3-a|ia*in  lysno  propyl  tanaWiyl  ammonum  cNoride  denvatsed  aoy  protein   lolala- 

GcfMTic  r«na;  Po^el^la«  polyur8(^ane  denvatne 

Ganenc  naRW.  Mo«M  ityrana  ccpolyniar ZIl-IZ 

Genenc  name  Substituted  berzopyr«i 


Ganenc  narta:  SubsMuted  benzopyran. „ _. 

Gananc  name:  Sutialitulad  wmtc  acal  mattiyl  aalar.  hydrochiorida~. 

Genenc  name  Sjbatituled  dnocyanate  pctymer 

G"***  name:  (^opoitylaiad  ^alenwiy  ammoniuni  compound 

Ge.ienc  name:  knrganc  eoncte»  o<  iDam _ 

Genenc  nan*  Substnuied  qijrodna 

Gar«»ic  nanw  SubettuleU  beraopyran "  ~ 

G«p«nc  name:  Sub«Muiad^ubaMulad-9ubsMulti>«itt«aq«wrta 


P  85-512 
P  85-513 
P  85-614 
P  85-515 
P  85-516 
P  85-517 
P  85-518 
P  85-519 
P  85-520 
PBS-621 

P  85-522 

P  85-523 
P  85-524 


Gananc  name:  Po»y(0)iy-1.2-a»ianediyl).  alpba^ii^iar  alkyl  C>30.  omega^iydioxy 1.  ZZZ Z""""""', 

(Sananc  name:  Terepnthaic  acid  and  CM-taturated  dimer  add  potymw  Kiith  potyten  imettiylene  attiar  gNcol  and  aikand  i 


Gananc 

«oit. 

Gananc 


Generic 


Gaaahc 
Ooia. 

QanaiK 
**. 

Generic 
dtoia. 

Qene* 
«ota. 

Gananc 


Genenc 
Gananc 


oarie:  TarepwMtii.  acid  and  C»-eakiraled  dImer  aoO 

name  TtnpNhaic  aod  and  C-ealbraMd  dimer  add 

name:  Ter•pnI^a«e  ac«t  and  Ci,-saluralad  dunar  acid 

name;  T.nephtuiic  acid  and  Cm  lamraled  dima  acid 

nana:  TaiapKialic  add  and  CM-eaturaled  (tmer  acid 

name:  Taiapruhaiic  aod  and  C»-aaturalad  dimec  acid 

name:  TdrapMtialic  aod  and  Ciraawaled  dsnar  add 

TatepMiiic  add  and  C  taturamd  dimar  add 

narav  TaiapWhaic  add  and  CM-saturalad  dknar  acid 

nwic  TarapNtaie  acU  and  CMaaiwlad  dimer  add 

"■«««  Polymsr  c<  »inettona<  acrytalat  and  malhaeryMia. 

namac  FuncaonaHy  laodMad  ipadMnai—..- „ 

ot  hy*axy  a«y«  aoyMa,  Daamocka  W.  Duracarb  122.  an 


pdymtc  w%  poly-lel4melh/iana  er«f 
potymar  oih  poly-M«tna«iylana  alTxf 

polymer  with  poly-leti8rr.ethy4ana  etner 
•ilti  poV-latt8ma8iylana  attiar 
w0t  poty-Mi^fnatiylana  aOiar 
wtth  poly-«et4nMtliy'<*n*  st*^** 
•*t^  poty-lelMiTiathylana  attiar 
wHn  pol)f-teti8ma(hytane  etfier 
«nlh  poly-lali^mettiylana  affiar 


potymar 
pdymar 
potymar 


potymar 

POVK* 


I 


0230. 


glycal  and  alkano 
glycol  and  alMne 
glycol  ard  ailiane 
gtycol  and  aksne 
g^col  and  alkana 
glycol  and  aikare 
0IOIA  and  alKana 
Ohfcol  and  alkana 
glyael  and  aiiian* 
^yeel  andaJkane 


50  FR  7S40  (2-25-85) _ 

50  FR  7640  (7641)  (2-25-85)- 
50  FR  71540  (7641)  (2-25-85).. 
SO  FR  7o40  (7641)  (2-25-85) . 
50  FR  7640  (7641)  (2-25-85).. 
50  FR  7640  (7641)  (2-25-85) 


50  FR  7840  (7641)  (2-25-8.5)... 
50  FR  7640  (7641)  (2-25-85)... 
50  FR  7640  (7641)  (2-25-85)... 
50  FR  7640  (7641)  (2-25-85)-. 
50  FR  7640  (7641)  (2-25-86)-. 
50  FR  7640  (7641)  (2-25-85)... 
50  FR  7840  (7641)  (3-25-85)_ 
50  FP  7610  (7641)  (2-25-85»... 
50  FR  7640  (7642)  (2-25-85)  .. 

50  FR  7640  (7642)  (2-25-851... 
50  FP  7e«0  (7842)  (2-25-85)... 
50  FR  ,^.S40  (7642)  (2-25-85). . 
50  FR  7640  (7642)  ,2-25-85)... 
SO  FR  7640  (7642)  (2-25-85)... 
50  fPI  /MO  !-s--j  (2-25-85)  . 
50  t:"^  7640  i76-!2)  (2-i5-8S! .. 
50  FR  f640  (7642)  (2-25-85)... 
ST.  rw  ■'.f^o  ^75,- J)  (2- .-6-65) 
bC  FR  74940  (7342i  (2-25-85) 
50  FR  74640  (7642)  (i-25-fi5) 
50  FR  74640  (7842)  (2-25-85) 
SO  FR  7640  (7643)  (2-25-85)... 
50  FR  7640  (7643)  (2-25-85>- 
50  FR  7640  (7643)  (2-25-85)... 

SO  FR  7640  (7643)  (2-25-85)-. 

50  FR  7640  (7643)  (2-2S-8S).- 

50  FR  7640  (7643)  (2-25-85)... 

50  FR  7640  (7643)  (2-25-85)... 

50  FR  7640  (7643)  (a-25-85). . 

50  FR  7640  (7643)  (2-25-85)... 

SO  FR  T640  (7643)  (2-25-85)... 

50  FR  7840  (7643)  (2-25-85)... 

SO  FR  7640  (7643)  (2-2S-85).. 

SO  FR  7840  (7849  (2-2&-86)... 

SO  FR  8380  (8391)  (3-1-8S)-.- 
80  FR  8380  (8381)  0-1-8S)...- 
SO  FR  8380  (S3tt)  d-t-SS)— 


Ekpirakon  data 


May  1.  19CS. 
May  4.  19K. 

00. 

Do 

Mays.  tseSL 

Oa 

Do. 

Do. 

Do. 
May  6,  1985 
May?.  1985. 

Do 

Do. 

Do. 

Oa 

Da 

Oa 

Oa 

Do. 
Why  8,  1985 

Oa 

Da 
Oa 
Oa 
Do. 
Da 
Oa 


May  It.  1865 
Oa 

Do. 
Da 
Oa 
Do. 
Do. 
Oo 
May  12,  IMS 

Mar  13.1886. 

Oa 
Oa 
Da 

Oa 

Oa 

Do. 

May  14. 1985. 

Da 
Ook 
Da 
Da 
Oa 
Da 

May  12.  1985. 


Da 
Da 
Oa 
Da 
Da 
Oa 
Oa 
Da 
Oa 
Vl9b1« 

Da 

Oa 
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PMNNo. 


IdenWy/genenc  name 


FR  citation 


Expiration  data 


P  85-525 
P  85-526 
P  85-527 
P  85-528 
P  85-529 
P  85-530 
P  85-531 
P  85-532 
P  85-533 
P  85-534 
P  85-535 
P  85-536 
P  85-537 
P  85-538 
P  85-539 
P  85-540 
P  85-541 
P  85-542 
P  85-543 
P  85-544 
P  85-545 
P  85-546 
P  85-547 
P  85-548 
P  85-549 
P  85-550 
P  85-551 
P  85-552 
P  85-553 
P  85-554 
P  85-555 
P  85-556 
P  85-557 
P  85-558 
P  85-559 
P  85-560 
P  85-561 
P  85-562 
P  85-563 

P  85-564 

P  85-565 
P  85-566 
P  85-567 
P  85-568 
P  85-569 
P  85-570 
P  85-571 
P  85-572 
P  85-573 
P  85-574 
P  85-575 
P  85-576 
P  85-577 

P  85-578 
P  85-579 
P  85-580 
P  85-581 
P  85-582 
P  85-583 
P  85-584 
P  85-585 
P  85-586 
P  85-587 
P  85-588 
P  85-589 
P  85-590 
P  85-591 
P  85-592 
P  85-593 
P  85-594 
P  85-595 
P  85-596 
P  85-597 
P  85-598 
P  85-599 
P  85-600 
P  85-601 
P85-«02 
P  85-603 
P  85-604 
P  85-605 
P  85-606 
P  65-607 
P  85-608 
P  85-609 
P  65-610 
P85-«11 
P  85-612 
P  85-620 


Genenc  name  Modihed  acrylic  terpotymer „ 

Generic  name  Modilied  acrytate  terpolymer - — 

Genenc  name:  Vmyl-epony  ester „ _ — - - 

Genenc  name:  Anthranilate  schift  base - 

Ger>enc  name:  Tnsubstituted  naphttialenocartx)xamide 

Genenc  name:  TnsiJt)stituted  napnthaienecartxjxamide 

Prepotymer  of  ett^anoll.l  -ttxobis,  eihanot-2-mercapto.  reaction  product  wHA  propylene  oiode,  and  benzene,  itocyanato.. 

Genenc  name:  Modified  epoxy  resin - 

Genenc  name:  Ammated  epoxy  resin ~ - - 

Genenc  name:  Alkyl  sulfonate — 

Generic  name:  Sut)stituted  pyridine ■ __.__—_ — 

invalid  submission 

1-(1-pfwnyletnylidene)-2,2-diphenyl-hydrazine 

2.3.3- tnmelhyl-5-nitro-3H-indo*e - . — . 

Ger>erK  name:  Indolo-isoxazolidinone  merocyanine «- 

1.2,3.3-tetramethyl-5-nitnj-3H-indotium  4-methylt)enzene  sulfonate - 

Genenc  name  Indolo-pyrrolopyndine  cartiocyanine - 

Genenc  name:  Polymethacrylate  cationic  polymer. 


2-tHJtenedioic  acid  (2).  nxxx)[2-[(1  -oxo-2-propenyi)oxy]et»iy1]-ester _ 

2-pfopenoic  acid,  2-methy»-.  7,7,9-trimethyl-4.13-dioxo-3,1.4-dioxa-5.l2-dia2a  hexadecane-1.16^Jiylestar.. 

2-propenoic  acid-3-(dimett>y1amino)-2.2-dimetliyl-propyl  ester 

2-proponoic  acid.  2-methyt-3.3.5-tnmettiy1-cyclot>exylester -.... 

2-propenoic  acid.  3,3,5-tnmethylcydo-hexylester 

Genenc  name:  Oligoamir>oester _ -« . 

Genenc  name:  Poly(methacry(ate 

Genenc  name:  Poly(methacrylate) 


Genenc  name:  3-cart3omelhoxypropionyf  chloride 

Genenc  name:  Tetraallyloxyottiane/nnethacrylate  polymer.... 

Genenc  name:  Unsaturated  ester _ _ 

Genenc  name:  Unsaturated  ester . 

Genenc  name:  Unsaturated  ester 


Generx:  name:  1 .3.5-tna2ine,  2.4.6-traimine.  N,N'.N"-lris(4-aminophenyl)- _' „ -— 

GenerK  name:  Methine  dye ".. ~™" 

Gerwnc  name:  Watertiome  uretfwne/acrylie  polymer - - - - - 

Generv;  name:  Alkyl  calixaryl  acetate - 

Genenc  name:  Sutistituled  olelinic  detone 

Genenc  name:  Substituted  olefinic  ateohol —— 

Genenc  name:  Trimettiylolpropane  tnacrytate  octytamino  adduct - 

Genenc  name:   Poiyeslar  polymer  composed  of  (umarated  rosin,  glycerine,  diethylene  glycol  and  a  polytiytyoxyl 

prepolymer 
Genenc  name:  Polymer  o(  fiydroxylethyl  acrylals.  4.4-diphenylmethane  diisocyanate;  and  polymettiylene  polypheny! 

isocyanate. 

Genenc  name:  Organo  suHonic  acid,  zinc  salt 

Generic  name:  Alcohol  ettier  solfate,  amme  salt -- - 

Genenc  name:  Silyt  ketone  acetal — ~ - — • 

Genenc  name:  Diturxjtional  ester .-. -_ - 

Ger>enc  name:  Styrene/acrylate/methacrylate  polymer _ — 

Genenc  name:  Ester  of  defimc  acid -.— -.. 

Genenc  name:  Ester  of  olefinic  acid 

Genenc  name:  Quaternary  ammonium  montmorillonite - 

Genenc  name:  Quaternary  ammonium  hectorite 

Gertenc  name:  Substituted  tienzocyazot-ethylidine _ ~ 

Genenc  name:  Sutwtituled  bistieruophenone  . 


Polymer  of  phthalic  anhydride,  2,2.4tnmethyl-1,3-pentanediol.  2.2'-oxybis  (ethanol).  and  Fascat  4100 

Polymer  of  1 ,3-t)en2enedicart)oxylic  acid,  1 ,4-benzenedicartx)xy1ic  acid,  2,2-oxyt}is  (ethanol),  2.2-difnettiyt-1.3-propanediol. 
and  2.2.4-tninelhyl-l  .3-pentanedk)l. 

Genenc  name:  Substituted  stilbene .' ; - 

Genenc  name:  Sulforuted  styrene-conlaining  polymer „ „ _.. . - — _ — ~ 

Genenc  name:  Sulfonated  styrene-containing  polymer ,'. «. ....... -« 

Genenc  name:  Cfilonne-containing  styrene  copolymer „ ™. — . — — 

Genenc  name:  Styrene-containing  ion  exchai>ge  material .—.....«_ ... 

Genenc  name:  Chlorosulfonated  polystyrene — 

Genenc  name:  Polymer  of  acrytale-acrylonitrile.  salt _ — — 

Genenc  name:  Alkyd  resin _ — « - 

Genenc  name:  Furx:tionally  modified  acrylic  system 

Genenc  name:  Reaction  product  of  monosuttonated  heterocyclic  compound  with  cyclic  amine _.— 

Genenc  name:  Reaction  pioduct  of  mooo-sullonated  heterocyclic  compound  with  cyclic  amirte _. 

Generic  name:  Reaction  product  of  mono-sullonaled  heterocyclic  compound  with  cyclic  amine ~ -.... 

Genenc  name:  Reaction  product  of  mono-sulfonated  fieteiocydic  compound  with  cyclic  amme -.. 

Genenc  name  Reaction  product  of  mono-sultonaled  heterocyclic  compound  with  cyclic  amme _ 

Genenc  name:  Heterocyclic  substituted  butane — •• 

Genenc  name:  Polyamine  ion  exchange  resin — 

Genenc  name:  Polyami.-ie  ion  exchange  resin.. _ - - - — 

Genenc  name:  Emulsion  tetrapolymer . 


50  FR  8390  (8391)  (3-1-85).. 
50  FR  8390  (8391)  (3-1-85).. 
50  FR  6390  (8391)  (3-1-85)... 
50  FR  8390  (8391)  (3-1-85). 
50  FR  8390  (8391)  (3-1-85).. 
50  FR  8390  (8391)  (3-1-85).. 
50  FR  8390  (8392)  (3-1-85).. 
50  FR  8390  (8392)  (3-1-85) . 
50  FR  8390  (8392)  (3-1-85).. 
50  FR  8390  (8392)  (3-1-85)  . 
50  FR  8390  (8392)  (3-1-85).. 


50  FR  8390  (8392)  (3-1-85) 

50  FR  8390  (8392)  (3-1-85) 

SO  FR  8390  (8392)  (3-1-851 

50  FR  8390  (8392)  (3-1-85) 

50  FR  8390  (8392)  (3-1-85) 

50  FR  8390  (8392)  (3-1-85) 

50  FR  8390  (8392)  (3-1-85) 

50  FR  10536  (10537)  (3-1-85) 
50  FR  10536  (10537)  (3-1-85) 

50  FR  8390  (8393)  (3-1-85) 

50  FR  8390  (8393)  (3-1-85) 

50  FR  8390  (8393)  (3-1-85) 

50  FR  8390  (8393)  (3-1-65) 

50  FR  8390  (8393)  (3-1-85) 

50  FR  8390  (8393)  (3-1-«5) 

50  FR  8390  (8393)  (3-1-85) 

50  FR  8390  (8393)  (3-1-85) 

50  FR  8390  (8393)  (3-1-85) 

50  FR  8390  (8393)  (3-1-85) 

50  FR  8390  (8393)  (3-1-85) 

50  FR  8390  (8393)  (3-1-85) 

50  FR  9504  (9505)  (3-8-85) 

50  FR  9504  (9505)  (3-8-65) 

50  FR  9504  (9505)  (3-8-«5) 

50  FR  9504  (9505)  (3-*-85) 

50  FR  9504  (9505)  (3-«-«5) 

50  FR  9504  (9505)  (3-8-85) 


50  FR  9504  (9505)  (3-8-85) . 


50  FR  9504  (9505)  (3-8-85)..., 
50  FR  9504  (9505)  (3-8-85)... 
50  FR  9504  (9505)  (3-»-«5) .. 
50  FR  9504  (9505)  (3-8-85),,. 
50  FR  9504  (9505)  (3-8-85),,, 
50  FR  9504  (9505)  (3-8-85)... 
50  FR  9504  (9505)  (3-»-«5)... 
50  FR  9504  (9505)  (3-8-85)... 
50  FR  9504  (9505)  (3-8-85),.. 
50  FR  9504  (9505)  (3-8-85) ,. 
50  FR  9504  (9506)  (3-8-85),,. 
50  FR  9504  (9506)  (3-8-85)... 
50  FR  9504  (9506)  (3-8-85)... 


Genenc  name:  1-substiluted-3-alkyl-heteromonocyclic-4hydroxyt)eruGne 

Generic  name:  3-aikyiriete'omonocycltc-4-hydroxy-1-substitutodl)enzene 

Genenc  name:  Di(tnsubstJ!utedhetero-monocyclK;(cart)omonocyclicsobstituted))heteropolycycle 

Generic  name:  CXtnsubstitutedhetero-monocyclic  (cartiomonocyclicsubstituted))  heteropolycycle.. 
Generic  name:  Di(tnsubstitutedhetero-monocyciic  (cartiomorwcyclicsulretituted))  heteropolycycle.. 

(Senenc  name:  O.subsmuted  phenol - 

Genenc  name:  2.4-diheteiomonocyclic  phenol ., 


Genenc  name:  (3  alkylheteromonocyclie-4-hydroxypheny(substituted)  (3'-»ub8tiJuted-4'.hydroxypheny1substitu«ed)  allqil .. 

Genenc  name  Di(trisubstitutedhetero-monocyclic(cartiomonocyclicsubstituted))hoteropolycyc<e 

Generic  name:  Tnsubstituted  pnenol - 

Genenc  name:  (3-alkylheteronHWocychc-4-hydroxyphenylsub8tituted)  (3-8ubstituted-4-hydroxyphenylsubstituted)  aHryt .. 

Genenc  name:  2-alkylfieteromonocyclic-4-subslitutedphenol 

Polymer  of  hydroxy  ethyl  acrylate,  Desmodur  W,  Jeffamine  D230,  Teracol  650,  arv)  Oiand - 

Gerwnc  name  Functionally  modified  methacrylate  polymer _____ . 

Ger>enc  name:  Aryt-alkyt  dithioether _ ~ 

Genenc  name:  Copper  complex  of  subsbtute-disazo-naphttialene  thsultonk:  acid - 

Genenc  name:  Polymer  of  substituted  aiyl  olefin - — — 

Genenc  name;  Functionally  substituted  acrylic/methacrylic/styrene  polymer -. 


50  FR  9504  (9506)  (3-8-85).... 
50  FR  9504  (9506)  (3-8-85).... 
50  FR  9504  (9506)  (3-8-85).... 
50  FR  9504  (9506)  (3-8-85).... 
50  FR  9504  (9506)  (3-8-85)..,. 
50  FR  9504  (9506)  (3-8-85) ... 
50  FR  9504  (9506)  (3-8-85)  .. 
50  FR  9504  (9506)  (3-8-85) ... 
50  FR  9504  (9506)  (3-8-85)  ... 
50  FR  9504  (9506)  (3-8-85),,.. 
50  FR  9504  (9507)  (3-8-85),... 
50  FR  9504  (9507)  (3-8-85),.., 
50  FR  9504  (9507)  (3-8-85).... 
50  FR  9504  (9507)  (3-8-85).... 
50  FR  9504  (9507)  (3-8-8S).... 
50  FR  9504  (9507)  (3-8-85).... 
50  FR  9504  (9507)  (3-8-85),,.. 
50  FR  9504  (9S37)  (3-8-85)... 
50  FR  9504  (9507)  (3-8-85)... 
SO  FR  9504  (9507)  (3-8-85),,. 
50  FR  9504  (9507)  (3-8-85).., 
50  FR  9504  (9507)  (3-8-85),., 
50  FR  9504  (9507)  (3-8-85)... 
50  FR  9504  (9508)  (3-8-85),.. 
50  FR  9504  (9508)  (3-8-85). . 
SO  FR  9504  (9506)  (3-8-85),.. 
50  FR  9504  (9508)  (3-8-85),.. 
50  FR  9504  (9508)  (3-8-65),.. 
50  FR  9504  (9508)  (3-8-85)... 
50  FR  9504  (9508)  (3-8-85)... 
50  FR  9504  (9508)  (3-8-85)... 
SO  FR  9504  (9508)  (3-8-85),.. 
SO  FR  9504  (9508)  (3-8-85).,. 
SO  FR  9504  (9508)  (3-8-85),,, 
50  FR  9504  (9508)  (3-8-85),,. 
SO  FR  9504  (9509)  (3-8-85).,. 


May  19.  1985, 

Do 
May  20.  1965. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do, 
Do, 
Do. 
Do. 
Do. 
Do, 
Do, 

Do. 

Do. 

Do. 

Do, 

Do, 

Do. 
May  21.  1985, 

Do 

Do 

Do, 

Do, 

Do. 

Do. 
May  22.  1965. 

Do. 

Do 

Da 

Do. 

Do. 

Do. 

Do. 

Do 
May  25.  1965. 
May  26,  1985, 

l3o 

Do. 

Da 

Oa 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 
May  27.  1965 

Do 

Do 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Do 
May  28,  1985. 

Do. 

Da 

Da 

Da 

Do. 
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PMNNo 


MenMy'genenc  name 


FR  citakon 


Expirauon  ( 


V  85-18 

V  8&-19 
y  85-20 
y  85-?1 
y  85-22 
y  85-23 
y  85-24 
y  85-25 
y  85-26 
y  85-27 


I  Potymar  o«  acrylamda  and  malac  anhydwda.. 
Genenc  name  Poiymaf  polyol . 


Gananc  name:  Vhy  modritad  ahyd  nan 

Genenc  name:  Akyd  laan 

Genenc  name:  Potyeatat  del 

Genenc  name  Uoofwd  slyrene  capolymac .. 
Genenc  name  Polyeslec  potyd. 


Senanc  name: 
Genenc  name: 
Genenc  name 


PotyesMr  trom  poly  (aHiylena  ather)glycol  and  mettvytene  bis 

Mhyd  copolirfner    

A  (unctonai  memaoylala  potyner..... 


(Isocyanala  lenzene) 


50  FR 
._  50  FR 

50  FH 
50  FR 
__  50FR 
50  FR 
50  FR 
..  50  FR 
50  FR 
50  FR 


8390(3-1-85).. 
8390(3-1-85). 
B  ;90  (3-1-85) . - 

3390(3-1-85) 

8390  (3-1-85) 

8390  (3-t-86l 

9503  (9604)  (3-8-85). 
9503  (9504)  (3-8-85).. 
9503  (9504)  13-8-85).. 
9503  (9504)  (3-8-85). 


Mai.  11.  1985. 
Uw.  12.  196Sl 

Do 

Da 

Do 

Do 
ttoi.  14.  1966. 

Do. 
Maf.  18   19e&. 
Uw.  20.  1965. 


II.  92  Preimanufacture  Notices  Received  Prevkhjslv  i  no  Stiu.  Under  Review  at  the  end  of  the  Month 


PMNNo 

P  85-365 
P  85-366 
P  85-367 
P  85-366 
P  85-369 
P  8S-370 
P  85-371 
P  85-372 
P  85-373 
P  85-374 
P  85-375 
P  85-376 
P  85-377 
P  85-378 
P  85-379 
P  85-380 
P  85-381 
P  85-382 
P  85-383 
F  85-384 
P  85-385 
P  85-386 
P  85-387 
P  85-398 
P  85-389 
P  85-300 
P  85  391 
P  85-392 
P  85-383 
P  85  394 
P  85-395 
P8S-39S 
P  85-397 
P  85-398 
P  85-399 
P  85-400 
P  85-401 
P  85-402 
P  85-403 
P  85-404 
P  85-405 
P  85-406 
P  85-407 
P  85-406 
P  85-409 
P  85-410 
P  85-411 
P  85-412 
P  85-413 
P  85-414 
P  85-415 
P  85-416 
P  85-417 
P  85-418 
P  85-419 
P  85-420 
P8S^21 
P  85-422 
P  85-123 
P  85-424 
P  85-425 
P  85-426 
P  85-427 
P  85-428 
P  85-429 
P  85-4  30 
P  85-431 
P  85-432 
P85-4J3 
P8S-4J4 
P  85-435 
P  85-4 -"6 
P65-4J7 
P  8V438 
P  85-439 


Identity 'generic  name 


FR  diaiion 


Expiration  dale 


Polymer  o<  cytioheirafledvnethanal.  isoiiMhalic  acid,  pentaecythritol.  tetraisopropyl  ti^nata  and  trimeMetlc  anhydride.. 

Ganenc  name  Slwl  o*  akyd  r«ar> _. 

Genenc  name:  Haloeikyt  subaMuled  cyclK  et^er 

Genenc  name  Hatoalky*  aubsMiited  cydK  eltier 

;  (lenenc  nam*  Haioaikyl  autMMiMd  cycle  el><er 

j  Genenc  name  Hatoehyl  lubsMuted  cyckc  ettier 

I  Generx:  name:  Aoy*c  alkyd  fe««i 

!  Genenc  nenw  Akpnaw  <tca>tx>iiyl>c  aod  potymer  «nni  alkane  diol.. 
'  Genenc  name:  Alvhabc  (tcartxayiic  aod  polymer  witti  alVane  did.. 
1  Gananc  nam*  AI(i*»tK  dKartexykc  aod  polymer  with  alKane  diol.. 

Gananc  namr.  Al()^akc  Acarttoxykc  acxl  soVnei  trm  aikane  did. 
!  Genenc  name  AivnatK  dKartwxykc  acid  poymer  with  au>ane  dnl.. 
I  Genenc  name:  Akpltatic  (kcarboxyl^c  acid  polymer  wrtti  alliane  dio4.. 

Genenc  name:  Al«nabc  <k::art>oxyttc  acid  polymer  «ith  alliane  did.. 
I  GenerK  name.  Al«natic  ctca.'tioriilM:  aod  polymer  with  alKane  did . 
.  Genenc  name:  Ahpnatic  dKartxxyhc  aod  polymer  with  atkane  dnl . 
;  Genenc  name:  Aapnatic  dca(tx»ylic  aod  polymer  with  alkane  did.. 
'  Generic  name:  AaphatK  dcaitoiiylK  aod  pdymar  with  alkane  did.. 

Pheno.  2  4^ia[((amettiylan»no)m<atfiyl)-»melhyl 

Genenc  name  Epoiry  amme  adducl 

Genenc  name  AcrylK  njbber  daperian  in  expony  resin „ 

Genenc  name  Acrylaie  fv*ictior»l  apoxy  resin  urelhane 

Generx  name  Haloqerated  acryUte 


50  FR 
50  FR 
50  FR 
50  FR 

50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 
50  FR 


(jerer*  name:  MoiMeo  copolymer  o«  8cn*c  and  »myl  aiomakc  monomera  ■ 

(Senenc  name:  C<30o<ymar  ol  unsaturated  polyester  and  aliyl-compoonds 

I  Genenc  name  Copolymer  d  unsalwalsd  polyester  and  ailyl-compounds 

;  Genenc  name  Copolymer  d  uraalwated  polyester  and  allyl-compowids 

I  Qetienc  name  Copolymer  d  unsatwsled  polyester  and  aMyKompounds 

I  GenerK  name  Copo^mar  d  uneaMalad  polyester  and  a'tyl-corrpounds 

Genefc  name  i  laieropdycyde  azo  bannneainne  denvative.  salt 

Genenc  name  Sutislitulad  pdyaaWr  iB«n.._ _ 

1  Genenc  name  Metal  sa«  d  vgano  aullu  compound 

I  Genenc  name  Acrylated  calloloSK _ _ 

;  Generic  name  Vmyl  acetate  acrykc  copolymer 

!  N-t-py>enyi-»octadacenafnide _ 

■  N-(»e<hyl-9H-cartaml-3-yl)-».octadacananiide 

<5enenc  name  SubsMuled  ammoazo-benzana 

(GenerK  name:  SubsMuiad  a%)habc  alcolid 


Genenc  name  Mixed  anxrw/aii-arie  potycartioxylate 

Genenc  name  Moied  arwe/alkane  pdycaitxwylate 

Genenc  name:  Phoapneled  acrylate 

!  Condensation  product  d  nonylphenol-lwmakJenyde.  ethoxylate.  twnzoic  acid,  maiei 
I  Clondensation  product  d  Bophcnd  A  Aglycidyl  ether,  tosec-butytphenoi  and 

Generic  name  Polymer  Irom  acrylic  acid  asters  and  subsMuted  actyiamde... 

Genenc  name  Aciylaie  pdymer 

Genenc  name  Amme  sufcstiiutecl  irmdarolidinea. „ 

GoneiX  name  Amme  subetiiviied  irnxSazoUdkiaa. 

I  Genenc  name  Amine  suCstituled  irradazoWina*. 

j  Generic  name:  Bloclied  leocyanale  ream  ..i_ _„ 

Genets:  name  Ary*»ted  alkyd  ream 

Generic  narr>e  Aoyiic  esier • „. 

I  Genenc  name  Kcr^kc  tesn . 

Genenc  name  Acrylic  restfi ^ „ 

Generic  rame-  Aoylic  res»i..._ 

GenerK  name:  Alkyd  resm _ 

I  Genenc  name  A*yd  ream _ 

Genenc  name  Aikyd  rasn _ 

I  (Senenc  name:  Alkyd  ream 

Genenc  name:  Alkyd  ream 

}  OiplienylsuHone-3.3  -disuHonytiydraade 

Genenc  name  ciner  ckcarboxytate __ _ 

I  Genenc  nari*  Complex  organo-iilana _ _ 

I  Ganenc  name  Unsaturaled  porysler _ 

Generic  name  Ester  mod*<ed  pherxjic  reain 

Generic  name  Polye5'« 

'  Geoer'c  name  Cornptex  orTeno-sitone 

GeneiK:  nar^e  Complex  V'^no  ester  .  ._ _ 

Cleneoc  mim  Po^esiar  po^yurellure  prepoiymer. 

'  '  Ptopanoi  3-meicacio- _ 

,  (Jenenc  rane  SubsMutad  cyccpropane  caitoxyhc  aod  chlonde „ 

■  Genenc  nan^.  Po^,y;^er  pdyd  oligomer... , 

ii.»erK  r«Tie.  Haloqenased  s*con  maonesium  titanium  alkoxids. 

Gtjnenc  name  Hydrcxy.propy>-lnmine _ _ _ 

Genenc  naf*  BiSisubaMutsd^anzannde).  N.N'-substittted- 

Gei^nc  name:  Uneatwaied  pdytter _ 


anhydride  and  sodium  iuUita.. 
ethylene  oxide 


_-  50  FR 
_..  50  FR 
._.  SOFR 
.._'50FR 

5C  FR 

._  50FR 

SOFR 

__J50FR 
._  50  FR 
_.  50  FR 
„  5CFR 
..  50  FR 
,_  SOFR 
_  SOFR 
_  SOFR 
_  SOFR 
„.  SOFR 
_.  SOFR 
_.  SOFR 
-SOFR 
...  50  FR 
_.  SOFR 
,_  SOFR 
_.  SOFR 
._  SO  FR 
...  SOFR 
_  SOFR 
...  SOFR 
_.  SOFR 
_.  SOFR 
._  SOFR 
...  50  FR 
„.  SOFR 
...  SOFR 
_.  SOFR 
_  SOFR 
._  SOFR 
_  SOFR 
__  SOFR 
_.  50  FR 
...  50  FR 
._  SOFR 
_  SOFR 
_  SOFR 
_.  SOFR 
..  SOFR 
...  SOFR 
...  SO  FR 
_.  SOFR 
_.  50  FR 
_  SOFR 
__  50  FR 
..SOFR 
._  SOFR 
_.  50  FR 
...  50  FR 
...  SOFR 


1630(1631)  (1-1 1-85).-. 
1630(1631)  (1-11-85).. 
te30<1631)  (1-11-85)... 
1630(1831)  (1-11-85)... 

163011631)  (1-11-85) ._ 
1630(1632)  (1-11-85)... 
1630(1632)  (1-11-86)  . - 
1630(1632)(1-11-86)..- 
1630(1632)  (1-11-e5)._ 
1630(1632)  (1-11-85)-. 
1630(1632)  (1-11-85)... 

163011632)  (1-11-85)... 
1630(1632)  (1-11-86)... 
1630(1632)  (t-11-«).„. 
1630(1632)  (1-11-85). 
1630(1632)  (1-11-85).... 
1630(1632)  (1-11-85)... 
163011632)  (1-11-85).. 
2718(2719)  (1-11-85)..- 
2718(2719)  (1-11-86).. 
2718(2719)  (1-11-85)  - 
2718(27191(1-11-85)  ., 
271812719)  (1-11-85)... 
2718(2719)  (1-11-85)... 
2718(2719)  (1-11-85)  .. 
2718(2719)  (1-11-85).. 
2718(2719)  (1-11-85)... 
2718(2719)  (1-11-85).. 
2718(2719)  (1-11-85).. 
2718(2720)  (1-11-85). 
2718(2720)  (1-11-85).. 

3582(1-25-85) 

3592(1-25-85) 

359213593)  (1-25-85)... 
3592i3593)  (1-25-85)... 
3592(3593)  (1-25-85)  .. 
3592(3593)  (1-25-85).. 
3592(3593)  (1-25-85).. 
3592(3593)  (1-25-85).. 
3592(3593)  (1-25-85)  . 
3592(3593)  (1-26-85)  .. 
3592(3593)  (1-25-85)... 
3502(3593)  (1-25-85).. 
35*2(3593)  (1-25-85)  .. 
3592(3593)  (1-25-85)  .. 
3592(3593)  (1-25-85)... 
3592(3594)  (1-25-85)... 
3G92(3594)  (1-25-85)  .. 
3592(3594)  (1-25-85)... 

4896(4897)  (2-4-85) 

4896(4887)  (2-4-85) 

4896(4897)  (2-4-65) 

4896(4897)  (2-4-85) 

4896(4897)  (2-4-85) 

4896(4337)  (2-4-85) 

4896(4897)  (2-4-85) 

4896(4897)  (2-4-85) 

4896(4897)  (2-4-85).... 

4896(4897)  (2-4-85) 

4896(4897)  (2-4-85)  ... 

4896(4897)  (2-4-85) 

4896(4897)  (2-4-85) 

4696(4897)  (2-4-86).... 

4896(4898)  (2-4-85) 

4896(4898)  (2-4-85) 

4896(4898)  (2-4-65) 

4896i4898)  (2-4-85) 

480o<4898)  (2-4-85) 

4896(4896)  (2-4-85) 

4636(4898)  (2-4-85) 

4896(4898)  (2-4-85) 

4896(4898)  (2-4-85) 

4a96(4e&8)  (2-4-85) 

4896(4898)  (2-4-85) 

4896(4898)  a-4-85) 


Apr  1.  1965. 

Do 

Do. 

Da 

Da 

Do. 

Do. 

Da 

Da 

Da 

Do 

Do. 

Da 

Do. 

Do. 

Oa 

Da 

Do 
AfH.  7.  198$. 

Da 
Do. 
Do 

Do. 
ApniB.  1985^ 
April  9.  1985. 

Do. 

Do. 

Do. 

Da 

Da 

Do. 
Apr  13.  1Se& 

Oa 
Apt.  14.  1985l 

Do 

Da 

Oa 

Da 

Do. 

Da 

Da 
Apr.  16.  1985. 

Oa 

Da 

Oa 

Da 

Da 

Oa 

Do. 
Apr  17.  198& 

Da 

Da 

Da 

Do. 

Do 

Da 

Do 

Da 

Oa 

Do 

Da 
Apr  21.  1985. 

Da 

Do. 
Apr  22.  1966. 

Oa 

Do. 

Da 

Do 

Oo 

Do. 

Do 
Apr  21  1985 

Do. 

Do 
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II.  92  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  end  of  the  Month— Continued 


PMNNo. 


Identity/generic  name 


P  85-440 
P  85-441 
P  85-442 
P  85-443 
P  85-444 
P  85-445 
P  85-446 
P  85-447 

P  85-448 
P  85-449 
P8'^'<l 
P  85-451 
P  85-452 
P  85-453 
P  85-454 
P  85-455 
P  85-456 


FR  citation 


SO  FR  4896(4896)  (2-4-85). 
SO  FR  8390(8391)  (3-1-45).. 

50  FR  5416  (2-8-85) -..- 

50  FR  5416  (2-8-85) 


Me!tiy<ti>et»iarfytat9-styrww-n-vifiyl  pynoMooe  tetpolyme' 

Genenc  name:  Potymei  Irom  N-mettiyl-N-yiny(aceiamtde,  aciylic  acid  and  N-substituled  acryiamide — 

Genenc  name  2.NapWhalenedia7onium.  5-sulto.  substituted ~ •" 

Gefwnc  name:  Bis(sub»tituted  alkyl)  disulfide - 

Genenc  name:  Aromalic  amidoamine — — — 

Genenc  name:  Unsaturated  polyster - 

2.3-isopfOpoylidene  dioxy'pheno) 

Polymef  of  4.4  isopfOcvWenedicyclo-hexanof-epichlofotiydnn,  lerephtlialic  acid,  isophttialic  scid.  adipic  add,  tetra- 

methyl  ammonium  cnioode.  linseed  tatty  acid.                                                                                                                                            ~  ,o  .  oo 
Genenc  name  Tetrasubstituted-biphenol — I  *  FR  5416(5417)  (Z-B-65) -.. 


SO  FR  5416  (2-8-65).... 
50  FR  5416  (2-8-85)  _ 
SOFR  5416(2-8-85).... 
50  FR  5416(2-8-85).... 


Expiration  dale 


Genenc  name  Pfxjsphorus  acid  ester... 

Ger>o*x;  name  Aikyd  r«Bin 

Genetic  name  Alkyd  ream 

Seiwnc  name  AlKyd  resin 

Gonenc  name  AlKyd  resm  . 


I  Genenc  name  Tetra-substituted-tjipherxjl 

Palm  kernel  acids,  2-sulloeinyl  aster,  sodium  saH 

'  G(4ienc  name  Subsiituted  phenylazopyndone  ttisulfonic  acid,  alkali  melal  salt.. 


X 


SO  FR  5416(5417)  (2-8-85) 

50  FR  5416(5417)  (2-»-85) 

50  FR  5416(5417)  (2-6-85) 

50  FR  5416(5417)  (2-8-85) 

SO  FR  54  i  6(54 17)  (2-8  «6)  _. 

50  FR  5416(5417)  (2-6-85) 

50  FR  5416(5417)  (2-8-85) 

50  FR  5416(5417)  (2-8-85) 


Apf 


Apr 


N" 


Apr 


Do 

24.  1985 

Do 

Do 

27.  1985 
Do 

Do 

28.  1885 

Do 

Do 

29   1985 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 


PMN  No. 


P  83-1033 
P  84-792 
P  84-680 
P  84-927 
P  84-1042 
P  84-1068 
P  84-1184 
P  85-85 
P  85-110 
P  85-111 
P  85-112 
PB5-113 
P  85-114 
P85-115 
P  85-1 16 
P  85-117 
P  85-119 
P  85-120 
P  85-121 
P  85-122 
P  b5-123 
P  85-124 
P  85-125 
P  85-126 
P  85-127 
P  35-128 
P  85-129 
P  85-130 
P  85-131 
P  85-132 
P  85-133 
P  85-134 
P  8.5-135 
P  85-136 
P  35-137 
P  65-138 
P  85-139 
P  85-140 
P  85-143 
P  8£-144 
P  85-145 
P  85-146 
P  85-147 
P  85-148 
P  85-149 
P  85-150 
P  85-151 
P  85-153 
P  85-154 
P  85-156 
P  85-157 
P  85-158 
P  85-163 
P  85-164 
P  65-165 

P«5-166 
P  85-167 
P  86-168 
P  85-169 
B  85-170 
P  85-171 
P  85-172 
P  85-173 
P  85-174 


III.  131  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month 

(Eigirstion  ot  me  Notice  revie*  pe'iod  does  not  tignrty  that  trie  cfiemical  had  been  added  to  the  mventotyl 


Ideiitifv/generic  name 


Genenc  name:  C«<  cartx>»ylic  acid 

Genenc  narrie  Otsubstituted  anthraq<jinone-2-sul1onic  acid,  alkali  metal  sail 

Genenc  name  Modrfied  melamtne  foi 'naldehyoe  poiymer 

Generic  name  Cartiopolycyclic  alkenyi  ether 

Genenc  name  Melhytammomum  n-m«'thyloithiocart>aTiala 

Generic  naitie:  N-dimetyfthiocaibam/tthio  N  -phenvl  urea 

Generic  name:  Polychlorcf!oOfo  aromatic  a'sy^aled  hyOrocartJon — 

Genenc  name  Sodkm  salt  o»  suHated  C  i.  ^'conci  sttwxyiate 

Geoenc  name  Polysuffide  pdymer 


FR  citation 


Genenc  name;  Polymer  ol  disutistituted  pdysiioxane.  substituted  phenol  and  substitirted  aHianoyI  haSde 

Gener>c  name.  Mkanedtol-maJeic  anhydride 

Genenc  name;  Terep»MhaUc  acid,  polymer  mstU  (poly  oxyaikylene)  bis  (N-aryl  tnitiellitimide)  and  butanediol.. 

Genenc  name  Bkxked  aromatic  isocyanale  prepolyrr.*^ 

Genenc  naiiie;  Aromaac  potyisocyanate - 

7.9  dimetliylspiio  (5.5)  undec«n-3-one ™ : 

Genenc  name  Hydroxy  res«t ~ ~ - - -• 

Hydroxy  resin  — - - - 

Hydroxy  acr/fic  resin ~ 

Acrylic  copolymer - 

Copolymer  ol  vmyl  amides  and  organic  acid  salt — __.__._ 

Copolymer  of  vmyl  amides  and  organic  ac-d  salt .._ — — 

Copolymer  ol  vir.yi  amidas  and  organic  a.<)  salt 

Copolymer  of  vinyi  amidas  and  organic  acri  salt - ^ - 

Generic  name  Unsaturated  polyt.-tnr — - 

Genenc  name  Butanaimde  N-substiluied  alkyl — — — 

Genenc  name;  Butanarmde.  N-substituted  alkyl 

Genenc  name  Styrene.  acrylate  polymer 


Generic  name 
Genenc  name; 
Genenc  name 
Genenc  name 
Genenc  name 
Generic  neme; 
Generk;  name; 


Generic  name;  Tetrabrpmobisphenol  A-aromatic  tertiary  amine  salt.. 
Generic  name;  Tetratxcmotjepnenol  A-aromatk:  tertiary  amine  salt.. 

Generic  name;  OganosiliCone  copolymer 

Generic  name;  Alrphadc  otetm - 

Generk:  name  Interrrioieculary  rearranged  triglycerides - -... 

Generic  name:  Sut>stituted  cyciopentadiene . 


Generic  name;  Substitutes  aliphatic  terminated  polyldimettiylsiloxane) 

(^neric  name:  PdyamK  acid  ester 

Gencic  name;  Substituted  Manocene 

i  Genenc  name'  Complex  pr'yester 

Goneiic  name;  Functional  copoiymer  ol  styrene  with  acrylate  and  methacrylale  monottters. 

Generic  nama  Iron  complex  ol  a  substituied  phenyl  azo 

(jenenc  name;  Salt  of  substihjted  bJtyl  acetate - ■ — 

GenetK  name;  Substitiited  pyrklinium  sai 


48  FR  37699  (37700)  (8-19-83) 

49  FR  23916  (23920)  (6-8-84) 

49  FR  286-4  (7-13-84) 

49  FR  29451  (29452)  (7-20-84) 

49  FR  33718  (33719)  (8-24-84) 

49  FR  33718  (33722)  (8-24-84) 

49  FB  38356  ;38357)  (9-28-84) 

49  FR  44139  (44142)  (11-2-84) 

49  FR  45657  (11-19-84) 

49  FR  45657  (45658)  (11-19-84)  . 
49  FR  45557  (45658)  (11-19-64)  . 

49  FR  45657  (45658)  (1 1-9-64) 

49  FR  45657  (45658)  (11-19-84).. 
49  FR  45657  (45658)  (11-19-84)  . 
49  FR  45657  (45658)  (11-19-84).. 
49  FR  45657  (45656)  (11-19-64)  . 
49  FR  45657  (45658)  (11-19-64).. 
49  FR  45657  (45658)  (11-19-64) 
49  FR  45657  (45658)  (11-19-84).. 
49  FR  45657  (45658)  (11-19-84).. 
49  FR  45657  (45658)  (11-19-84).. 
49  FR  45657  (45658)  (11-19-64)  . 
49  FR  45657  (45659)  (11-19-84)  . 
49  FR  45757  (45659)  (11-19-84)  . 
49  FR  45657  (45659)  (11-19-84)  . 
49  FR  45657  ;45659)  (11-19-84) 

,!  49  FR  45657  (45659)  (11-19-84)  . 

49  FR  46482  (11-26-84) 

49  FR  4648?  (11-26-64) 

49  FR  46482  (11-26-64) _ _. 

49  FR  46482  (11-26-84) 

49  FR  46482  (11-26-84) 

49  FR  46482  (11-26-84) 

49  FR  46482  (11-15-64) 

49  FR  46482  (11-26-64) 

49  FR  46J82  (11-2S-84) 

49  FR  46482  (11-26-84) 

49  FR  46482  (46483)  (11-26-84). 


Expiration  date 


Feb  13.  1965. 
Feb  4.  1985. 
Feb  10,  1985. 
Fab  1.  1985 
Feb  9.  1985 
Feb  1.  1985 
Feb  28.  1985 
Feb  6  1985 
Feb  2.  1965 

Co 
Feb  3.  1965. 

Do. 

Co. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 
Feb  4.  1965. 

Do. 

Do 

Do. 
Feb  6.  198S. 

Do. 

Do. 

Do 
Feb  10. 
Feb.  11. 

Do. 

Do. 

Do. 

Do 

Do. 


1985 
1985. 


49  FR  46482  (46483)  (11-26-64) ]  Feb.  13.  1985. 


Generic  na.T.e:  Biphenyl.  3  3  -dichloro-4-(substituled  azo)-4  (((Iphenylamino)  carbonyl)2-oxopfOp-1-y1)aB)- 

Generic  name  Biphenyl.  3.3  ■d«;hloro-4-(substituted  szo)- S -{((Iphenylainino)  catbooyl)2-cxopf op-1  ■y1)8ZO>- -,... 

Genenc  name;  Modified  acrylic  copo'ymer ■■ 

Generic  name:  Epoxy  aciylic  cofiolymer — 

Genenc  name;  Fiuoranlhenamine-substituted-aminoanthraquinane — .»-■ 

(jsnenc  name;  Fluoranthenediamms-bts  (substilutedaminoar.mraquinone)  derivative — 

Generic  name:  Reacted  epoxy  resm .- 

Generic  name  ?er,ioxl  diesiar  of  acetk;  ack) 

Genenc  name  DisijbstiUitsd  cartjopoly-cyclcsulfonic  acid  salt „ _ ■ — 

S  z:::  s::rrss'^'*^^^""'^ '■=":::=  ;  ^^  -  "lo?  ;-;^.  .-^^n! 

Ge:,enc  name;  cv^noace^e^^ ::::::::::::::::::::z  "  f^  -^S?  1--1  In 


43  FR  46482  (48483)  ('  1  -26-84) 
49  FR  46482  (46483)  (11-26-84)  . 

48  FR  4(^82  (46483)  (11-26-64).. 

49  FR  46482  (45483)  (11-26-84).. 

49  FR  471C8  (11-30-84) 

49  FR  ":7108  (11-30-84) 

49  FR  47108  (11-30-84) 

49  FR  4710B  (11-30-P  85) 

49  FR  47108  (47109)  (11-30-64) 
49  FR  47108  (47109)  (11-30-84)  . 
49  FR  47108  (4710S)  1.11-30-84).. 
49  FR  4"C8  (47109)  (11-30-64)  . 


Generic  name  Unsaturated  poJyester 

Polymer  ol  dehydrated  castoi-oil  fatty  «.:ds,  penlaerithritol,  isophthalic  acid,  knseed  oil,  dehirdrated  castor  oil. 
dlmet^ylelhar.olamlne.  isononanoic  acki  and  mjec  anhydrde 

Genenc  name;  Aromatic  polycyar.ate  res.-i — - - 

Generic  name:  Organo  suWiir  compound - — - — ; 

Generic  name;  F'joctkjnal  potyelher - ■ - 

Genenc  name  Polyester  polyurethane - — - — 

Generic  name  Fatty  ester _ ., - - - 

Generic  name;  Fatty  ester — - - — 

Geneix  name:  Fatty  ester 

Generic  name:  Cyanoaceiate  estor - - 

Genenc  nanw;  Aikenyl  substituted  c.  fiOn^ionocyciic  a'kenyl  ether - 


30-84).. 
30-64).. 
49  FR  47108  (47109)  (11-30-64)., 


49  FR  47106  (47110)  (11-30-84) 

49  FR  47108  (47110)  (11-30-84).. 

49  FR  17108  (47110)  (11-30-84).. 
I  49  FR  47106  (47110)  (11-30-84).. 
I  49  FR  47108  (47110)  (11-30-84).. 
I  49  FR  47ii)8  (47110)  (11-30-84).. 
I  49  FR  47108  (47110)  (11-30-64).. 

49  FR  47136  (47110)  (11-30-84).. 
I  49  FR  47108  (47110)  (11-30-64).. 


Do 

Do. 

Do. 

Do. 
Feb.  13.  1965. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 
Feb.  16.  198S. 

Do. 

Do. 

Do 


Feb  1? 
Do. 
Do 
Do. 
Do. 
Do. 
Do 
Do. 
Do. 


1965. 
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III.  131  Premanufacture  Notices  for  Which  the  Notice  Peview  Period  Has  Ended  During  the  Month— Continued 

(Expiration  ot  the  Notice  review  penod  does  not  signA  thai  the  chemical  had  been  added  to  the  inventory! 


PMNNo 


Meniiiy/generK  name 


Ffl  citation 


Expiration  dale 


P  85-175 
P  85-176 
P  85-177 
P  85-178 
P  85-179 
P  85-180 
P  85-181 
P  85-182 
P  85-183 
P  85-184 
P  85-185 
P  85-186 
P  85-187 
P85-I88 
P  85-189 
P  85-190 
P  85-191 
P  85-192 
P  85-193 
P  85-195 
P  85-196 
P  85-197 
P  85-198 
P  85-199 
P  85-200 
P  85-201 
P  85-202 
P  85-203' 
P  35-213 
P  85-214 
P  85-215 
P  85-217 
P  85-218 
P  85-219 
P  85-220 
P  85-221 
P  85-222 
P  85-323 
P  85-224 
P  85-225 
P  85-226 
P  85-227 
P  85-228 
P  85-229 
P  85-230 
P  85-231 
P  85-232 

P  85-233 
P  85-235 
P  85-237 

Y  85-1 

Y  85-2 
Y85-3 

Y  85-4 
Y85-5 
Y85-6 
Y85-7 
Y85-8 
Y85-9 

Y  85-10 

Y  85-11 

Y  85-12 

Y  85-13 

Y  85-14 
y  85-15 

Y  85-16 

Y  85-17 


Genenc  name:  Branched  mono-cartxjxylic  fatty  acid „ 

Generic  name  Brarx:hed  mono-cartxjxyiic  fatty  acid 

Generic  name  Branched  rnono-cartioxyhc  fatty  acid 

Genenc  name  Branctied  mono-cattioxylic  fatty  acid 

Genenc  name  Branched  mono-cartx)xylic  fatty  acid 

Genenc  name  Branched  mono-cartxjxylic  fatty  acid _ 

1-(2-metfK>xyethoxy)-4methytbenzene 

Genenc  name  Alkyl  ester 

4.5K»hydro-5elhY(-2  methyl  3furar>cartioxy1Jc  acid  ethyl  ester 

Genenc  name  Naphihoguirwoe  diazide-sulphonic  acid  ester  m  formulation  with  ifienol  formaldehyde  resin.. 

Genenc  name  Substrtuted  phenyl  salt _ 

Genenc  name  Potyalkyieneoxy  alkyl.  aryl  alKyl,  alky)  silicone _.... 

Genenc  name  ArylalkyI  hydrogen  alkyl  silicone 

Genenc  name  Potyesler  diol 

Genenc  name  Alkyl  alkoxy  sitoxane 

N.N.-dMT>ethvl-2-nitrobenzenesultonamide _ 

Phenyl  4-mettX)xy-3-nitrot)en2enesultonate 

2-amirv-N.N-dKTiethylben7enesufonamide „ 

Ptienyt  3-amno-4-meinoxybenensuttonate 

Gerxmc  name:  Substituted  sityl  epoxide „ 

GenerK  name  Substituted  alkyl  silyl  urea 

Melamne  cyenurate „ _ 

Genenc  name  Alkylated  aromatic  dutnma. _ 

Geiwnc  name  Hydrocarbon  resin „ 

Genenc  name:  Cyanoacrytale  ester „ .'. „ 

Genenc  name  Substituted  dioxazirw: _ 

Generx:  name  SubsWuted  dioxanne _ 


Generv  name  Sulfur-contatninq  potyatkylene  oxides 

Generic  name  Aromatic  polyurethane  p'epolymer  containing  tertiary  amine 

Generic  name  Aromatic  poiyurethane  prepolymer  containing  polyeltier 

Genenc  name  Polyester  polyol 

Genenc  name  Polymer  ol  diisocyanalc  with  glycol 

Genenc  r^me  Polymer  ol  ditsocyanate  with  glycol 
Genenc  name:  Polymer  ot  diisocyarwte  with  glycol 
Generic  name  Polymer  ot  dxsocyanale  with  glycol 

Genenc  name  PoiyrT>ei-  ot  dnsocyanale 

Genenc  name:  Polymer  of  ditsocyanate 

Generic  name  Polyester  did 

Genenc  name  Polysler  polyol 

2-n-bu!oxyet*'.yl  4-(dimethylamino)t)en2oate 

Genenc  name  Sutisiituted  succinic  acid 

Genenc  name  Acrylic  acid  ester 

Generic  name  Disubstituted  pyndinium 

Genenc  name:  Epoxy  polyester 

Genenc  name  Acrylated  alkyd  resm 

Genenc  name  Polyester  base 

Chromate    (2-).    (2  [i-(3  chlorophenyl)-4  5-dihydro-3-melhvl-5-oxo-1Hpyra20l-4 


a 


lazol-S-sutfobenzoato-(2)lC2-[4.5-di- 

9CI). 
■phenylpropyl)- 


IN  3 


hydro- 5-oxo-1.3-diphenyliHpyra20l-4-yl)azolbenzoalo(2)l-.  sodium  hydrogen 
Genenc  name:  Benzenea.-nine.  4-(dichkxo-i.3-benzo!hia20l2-yl)aio]-N-methyl 

Genenc  name:  Vegetable  oil  polymer  with  alkane  diols 

Strontium,  caknum.  banum  chionde  ptiosphate,  europium  activated 

Genenc  name  Polyoxymeltiyiene  co-poiymer 

Genenc  name   Linear  saturated  polyester  resin  containlrtg  hydroxyl  groups 

Genenc  name  Modified  styrene  copolymer 

Genenc  name:  Acrylic  copolymer 

Genenc  name:  Polymer  of  styrene  with  substituted  acrylates  and  methactylates. 

Potymer  of  cyckjhexanedimethanol.  isophthaUc  acid,  penlaerythritol.  tetraisopropJ  btanate  and  trimelletic  anhydhde 

Genenc  name  Alkyd  resin 


49  FR  47106 
49  FH  47108 
49  FR  47108 
49  FR  47108 
49  FR  47106 
49  FR  47108 
49  FR  47106 
49  FH  47108 
49  FR  47108 
49  FR  47108 
49  FR  47108 
49  FR  47108 
49  FR  47108 
49  FR  47108 
49  FR  47106 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FR  47921 
49  FH  47921 
49  FR  47921 
49  FR  47921 
49  FH  47921 
49  FH  47921 
49  FH  47921 
49  FH  47921 
49  FH  47921 
49  FR  47921 
49  FH  47921 


(47110)  (11 
(47110)  (11 
(47110)  (11 
(47110)  (11 

(47110)  (11 

(47111)  (11 
(47111)  (11 
(47111)  (11 
(47111)  (11 
(47111)  (11 
(47111)  11- 
(47111)  11- 
(47111)  11- 
(47111)  11- 
(47111)  (11 
(12-7-84) 
(12-7-84) 
(12-7-84) 
(12-7-84) 
(47922)  (12 
(47922) 12- 
(47922)  (12 
(47922)  (12 
(47922)  12 
(47922)  12- 
(47922)  12- 
(47922)  12- 
(47922)  12- 
(47922)  12- 
(47922)  12- 

(47922)  12- 

(47923)  12- 
(47923)  12 
(47923)  12 
(47923)  12 
(47923)  (12 
(47923)  (12 
(47923)  (12 
(47923)  (12- 
(47923)  (12 
(47923)  (12- 
(47923)  (12 
(47923)  (12- 
(47923)  (12 

(47923)  (12 

(47924)  (12 
(47924)  (12 


-30-84).. 

-30-84).. 

-30-84).. 

-30-84).. 

-30-84) 

-30-84).. 

-30-84).. 

-30-84).. 

-30-84).. 

-30-64).. 

30-84) ... 

•30-84) ... 

30-84) ... 

30-84)... 

-30-84).. 


1-7-64) .. 
7-64)... 

7-84)  . 
-7-84).. 
7-84).... 
7-84)... 
7-84).... 
7-84)... 
7-84)  . 
7-84)... 
7-84).. 
7-84) 
7-84).... 
7-84)..., 
7-84)..., 
7-64)... 
-7-64) ., 
-7-84) . 
-7-64) ., 

7-84)., 

7-84). 

7-84). 

7-84)., 

7-84). 
-7-84). 
-7-84). 

7-64). 
-7-84). 


Genenc  name 
Generic  name 
Genenc  name: 
Genenc  name 
Genenc  name 
Genenc  riame 
Genenc  name 


Alkyd  resm.... 

Aromatic  polycarbodiimide .. 

Alkyd  resin 

Alkyd  resm 

Rosin. modified  phenolic  resin.. 


Po^mer  ot  aromatic  diisocyanates,  aliphatic  diisocyanates.  aliphafc  glycols  and  aliphatic  diacid.. 

Rosirvmodified  phenolic  resin 

Polymer  ot  soybean  oil.  pentaeryihritol.  phthalic  anhydnde.  intermediate.  1 .2-( 

2.6-to»ylene  dnsocyanale. 
Polymer  of  phthalic  anhydnde.  Inmethyldpropane  and  Tone  0200  polycaprolacto  le  i 
Genenc  name:  Ethylene  terpoiymer 


pro)  anediol.  2.4-lolylene  diisocyanale  and 


i  diol. 


49  FR  47921  (47924)  (12-7-84)... 
49  FR  47921  (47924)  (12-7-84).... 

49  FR  48801  (48802)  (12-14-64).. 

50  FR  2720  (1-18-85) 

50  FR  2720  (1-18-85) 

50  FR  3592  (1-25-85) 

50  FR  3592  (1-25-65) 

50  FH  3592  (1-25-65) 

50  FH  3592  (1-25-65)" 

50  FR  4790  (2-1-65) 

50  FR  4790  (2-1-85) 

50  FH  4790  (2-1-85) 

50  FR  4790  (2-1-65) 

50  FH  4790  (2-1-65) 

50  FR  4790  (2-1-85) 

50  FH  4790  (2-1-85) 

50  FH  5417  (2-8-85) 

SO  FR  5417  (5416)  (2-6-85) 


50  FR  5417  (5418)  (2-6-85).. 
50  FR  5417  (5418)  (2-6-65) . 


'  PMNs  85-204  through  85-212  have  been  consolidated  into  PMN  85-203 

IV.  55  Chemical  Substances  for  Which  EPA  Has  R(  ceived  Notices  of  Commencement  To  Manufacture 


PfJMNo. 


Chemical  identification 


P  81-509 
P  82-537 
P  82-707 
P  83-279 
P  83-474 
P  83-1153 
P  83-1154 
P  83-1245 
P  84-28 
P  84-40 
P  84-228 
P  84-366 


Genenc  name  Lower  alkyl  ester  ot  an  alkyl  propionic  acid 

Genenc  name:  Annde/amme  salt  of  dicartxixylic  acid 

Genenc  name  Neutralized  reaction  product  ol  an  alkanedioic  acid  and  substituti  j 

Genenc  name  Chkjonaled,  oleaied.  hydrocartxxi  polymer 

2-propenoic  acid.  (2,4.6-trioxo-i.3.5-tnazine-1.3.5(2H,4H.6H)-thyl)  tn-2.1-ethanedi 

Genenc  name:  Urethane  compound 

Genenc  name:  Urelhane  compound 

Gerwnc  name  Polyester 

Gerwric  name:  Fleiibilized  dicyclopentadier»e  modified  unsaturated  polyester  re 

Genenc  name:  Oil  modified  polyester 

Genenc  name  Modified  copolymer  of  alkenoic  esters  and  substituted  alkenoic 
I  Genenc  name:  Substituted  Phenylmagnesium  ctonde 


alkane. 


c  Iters  with  styrene.. 


FR  citation 


Feb 


Fab 


Feb 


Feb. 


Feb 
Feb. 

Jan. 
Jan 
Jan 
Jan, 
Feb 

Feb. 


Feb, 


Fab. 
Fab. 


Da 
Do. 
Do. 
Do 
Do. 
Oo. 
Do. 
Oo. 
Oo. 
Do. 
Do 

18.  1985 
Do 
Oo. 
Oo. 

20.  1985 
Do 
Oo. 
Do. 
Do. 
Do 
Do 

23.  1SS5 
Do 

Oo. 
Oo. 
Do. 
Do. 
Oo. 
Do. 
Do 

24.  1985 
Do. 

Do. 
Do. 
Oo. 
Do. 
Oo. 
Oo. 
Oo. 
Do. 
Oo. 
Oo. 
Oo. 
Do. 
Do. 
Do. 

Oo. 

26.  1985 
,  27.  1985 

24.  1985 

27.  1965 
31.  1985 
24.  1985. 
4,  1985 

Do 

7.  1985 
Do 
Do 

12.  1985 
Do. 
Do. 
Do. 

17.  1985 

18.  1985. 


Do 
Feb.  19.  1985. 


46  FR  50410  (50411)  (10-31-61) 

47  FR  35332  (35333)  (8-13-82).. 
47  FR  44608  (44609)  (10-8-82)  . 

47  FR  57332  (57334)  (12-23-82) 

48  FR  7299  (7301)  (2-18-83) 

48  FR  41638  (41642)  (9-16-83).. 
48  FH  41638  (41642)  (9-16-63) 
48  FH  45397  (43400)  (9-23-83) 

48  FH  48863  (48865)  (10-21-83) 
46  FR  48863(48866)  (10-21-83) . 
46  FR  55332  (55333)  (12-12-83) 

49  FH  6160  (6161)  (2-17-84) 


Date  ol 
commencement 


Aug 

10 

1964. 

Feb. 

22 

1965 

Jan. 

11. 

1985 

Nov 

10 

1983 

Oct. 

9. 

964 

Jan. 

19. 

1964 

Jan. 

12. 

1984 

Jan. 

24. 

1965 

Feb 

13 

1985 

Jan. 

17. 

1985 

Nov 

2. 

1984. 

Oct. 

8. 

984. 
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IV.  55  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Ccntinucd 


PNM  NO 


Che'Tiical  ^^enWicaSon 


FB  crta^ioo 


-4- 


Dsir-  o! 
ccf^menctmefil 


-T- 


f  ei4-396 

P  (yI-47; 

P  84-<<.'8 
P  84-430 
P  64-537 
P  84-598 
PB4-889 
P  34-694 
P84-7M 
^  84-792 
P  84-793 
P  84-860 
P  34  870 
rS4-8«2 
P84-«g6 
P  84-897 
F  84-927 
P  64-951 
F  S4-1042 
P  84-1043 
P  84-1046 
P  R4-1069 
P  S4-1139 
P  84-1141 
P  84-1164 
P  S4-120S 
P  84-1226 
P05-6 
P  85-13 
P  85-51 
P  85-52 
P  85-56 
P  35-57 
P  85-68 
P  85-59 
P  85-/2 
P  85-78 
P  85-83 
P  85-87 
P  85-99 
P  65-102 
P  85-113 
P  85-132 


Ei'v.>entaeivWK!lal.  i*pic  acid  eslet !  49  FB  6160  (6162)  (2- 

Gpoenc  nuTi*-  Styrene  gip»i«  olefin.  2,5-furandiooe  copolyiT>«    „™ , ... ---  -  .- 


17-841 __ I  0«  27;  1984 

49  =B  9954  (9955)  (3-15-84) ...- I  Ket   M.  1985 

Genanc  nanv  Ammonia  sail  of  styene.  alpa  ol«fin.  Z.S-'uranciione  copolyiner _ „ -„.—...». 49  FB  99'-!  :d95Si  (3  16-841 Do 

G«K.enc  name  S<iOsWuied  annnofluorane ,._ ~ i  49  FF<  TOoa  niOlO)  '.3-23  84) j  Jan  15.  1965 

Genenc  naT>e  Unsaturated  ammo  eslei  sail _ _.■....-. 49  FB  13744  (13745)  (4-6  84) j  Feb  4.  I9b5 

Genenr  name  Aiiioxy  functional  alkyl  subslituled  sUtcooe  ream „.... I  49  FB  16833  (16535)  (4-20-81) |  D<^  28  1964 

(Senenc  name  SuM.mieo  reaction  products  ot  aornial  oil  and  vegetable  fatty  ester .' 49  F»  21  li?  t2iil4)  (S  i8-84i ..Mr.  4  1985 

Generic  name  Biso»i€ool  A  Aester _... „....  49  FB  2?V8  !22129)  ;',-;?5-84) ■  Scsi  10.  1964. 

Polyme'  ol  vinyl  ac8"ate  butyl  acfylate.  hydroxy  ethyl  acwiate  and  acrylic  acid ~ _ 40  FR  ?J<»ib  (239i8i  !6-B  H4) ,  ^ets  7.  19«5 

Geresric  name  Disuijstituled  amhraqu-none-Z-sultonic  acid,  alkali  metal  salt — . - 49  FB  2.1916  i?»9?0  I6-8-84) 1  Feb  S.  1965 

Genenc  name  Oisubstituted  anintaq-inone-2  sulfooic  acid „ 49  FB  233ie  i23920  (R-8  -641 1         Do 

Genenc  name  Oisubsttuted  mtiobeniene ,  49  FB  2t*^j  i2C80l)  (6-29-84) |  Ja-  ??.  1985. 

(jenefic  name  Osubstituted  nnrobeniotc  acid 43  F^l  26800  (26802)  (6-?S-3«)         \  jan  2i,  1985 

3,5  dichiQfo-2-Hy*oiM»n2eneaultonaie.  deodim : ^9  FR  ;:A6'4  i?36-'5>  (7- 13  84| :  Keo  1    1985 

Indcle-S-acvlic  acid    - 49  Fr.  ferii  128616)  i7-13-84)  I  Dec   1.  1964 

3.3,5.5  iPiiamellivlhenziHinc  diliydrochloride - ,  "S  fO  JBSU  ,1>8616)  (7-13-84) |  Feb   14   1985. 

Gen«nc  name  Caitopolycyciic  alkeoyl  etnor i  49  FB  29451  (29-162)  (7-20-84) '  Feb  4,  1985 

G«neiic  name:  Substrtuleo  amnobenzoic  acid  esier -_ !  49  FB  3r;?38  (3C230)  (7-2?-84) I  Jan  14.  1985 

M»thvlammorium  n-melhyWithocartjamate - 49  FR  337 18  <337in)  (8-?4-84)  Fab   12.  1985 

Genenc  name  Sulfunied  magnesium  soap I  49  FB  3-'7vi  (3371S)  (B-ri-BJ)  I  Jar  6  1985 

2-naohtny'amine  3  6  8-tnsjifonic  acid.  d«odium  salt _..- _ 49  FB  33718  (337i9i  (6-24-84) Dec  7.  1984 

Gp-'enc  name  Modified  maieated  metal  resinale i  49  FB  34f.72  (34574)  (8-31-84)  I  Nov  27.  1984 

Ge-wirc  nome  Cellutosic  einer _ 49  FB  3biM  (36152)  (9  14-84)  |  Dec  21.  1984 

Generic  name  Ptienylene  bis  [benzottiiazovioiioalkyiaml-JeUmetliyl-mwJazoiel  derivative  mmed  sails 49  FB  3€'5i  (36152)  (9-  14-f  i| Jan  18.  1985 

Generic  name  Oreubstitmed  benzoic  acid  ester i  49  FB  37458  (37459)  (9-21-b4| ■  Jan  15.  1985 

Benieoeamtne.  2-hy*oxy-5-((2-sullocxy-e1hyl)sul(onyf) i  49  FB  39379  (39380)  (10  5-«4) ,  Jan.  3.  1985 


Genenc  name:  Sub.stinjied  amine^won  compound „ ™ '  49  KB  39379  (3938i;  (10-6-^84) j  Jan  11.  1985. 

Generic  name  Alkyl  pnosonate  po!as,sium  salt - _ _ 1  49  FB  41100  (41101)  (10-19-84)       ^  Jan.  10.  1965. 

G«nenc  name  Substituted  borazols  polymer _ „ i  49  FB  4i'u0  (411021  (i0.^9  64)        ,  Jan   18.  1985. 

I  Generic  name  Monoetfianolamine  salt  of  lignm „ „ I  49  pb  43106  •,43107)  (10-26-8*)        ^  Jan  16  1985 

Genet*:  name:  Modified  laity  acid  poiyamine  cooder«ate - 1  «9  ^P  ^S'OS  (43i07)  ('0-26  34)       ,  Feb  1.  1985 

Genenc  name  Alkylcyctoalkenyl  ketone ; 1  49  FB  44:  J9  f.  1-2-84) '.  Jan  24.  1985 

(Seneiic  name  Cycioalkenyt  alkyi  oxirane __ ^49  FB  44139  (44140)  (11-2-84)  . 

Genenc  name  Cycloalkenyl  alkyl  INirane - - - !  49  Fq  44139  (44140)  (li-2-84|. 

Genera  name  Cyctoaldenyl  alkyl  thiol ....^..~ ™ *»  F"  *<^39  (44140)  (11-2-64)  . 

Lanthanum  ohoso«wte  cenum  and  tertwjm  activated..  „ - I  49  FB  44139  (44141)  (1 1-2-8J)  . 

Generic  name  Suostiluteo  propwnamide |  49  FR  44139 '44141)  (11-2.84) 

Genenc  name  Polyastef  from  dimeir.yt  terephthalale.  ettiylene  glycol  and  3-substituted  pmpanoic  acid  gtycd  ester ;  49  FP  44139  (44141)  (i1-2-fc4)  . 

Genenc  name.  Sulfonated  carbocyclic  diester [  49  Fn  44C76  (11-8-84) 

!  Generic  name  (Pofyoxyalkvlene)  bis  (N  tr.mellitimide) j  49  FR  4<676  (44677)  (11-8-8').. 

Genenc  narre  Modifide  soybean-lung  alkyd  resm I  «9  FR  44676  (446781  (il-S-84).. 

Genenc  name  Tsrephthaiic  acid,  polymer  with  (poi>'Oxyalkylene)bil(N-aiyl  tnmellitimide)  and  butanetlral |  49  FB  45657  (45658)  (11-19-84) 

Genenc  name:  Organosilicooe  copoiymor |  49  FB  46482  (11-26-84) 


Do. 

Do 

Do 
Jan  30.  1985 
Jan  23.  1985 
Feb  4.  1985 
Feb  12.  1985. 
Feb,  15.  1985 
Feb  1.  1985 
Feb  15.  1985. 
Feb  11.  1965 


V.  109  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


PWNNo. 


P83-1 
P  83-333 

P  83-401 
P  83-418 
P  83-461 
P  83^634 
P  83-669 
P  83-677 

P  83-770 
P  83-771 

P  83-860 
P  83-875 
P  83-876 
P  93-913 
P  83-1006 

P  83-1007 
P  83-1012 
P  83-1018 
P  83-1238 
P  84-15 
P  84-17 
P  84-18 
P  84-36 
P  84-50 
P  84-64 

P  84-108 
P  84-1^1 
P*4-306 
P  84-307 
P  34-375 
r*  84-376 
P  84-391 


P  84-392 
P  84-485 


Identity 'generic  name 


Genenc  name:  Polyfialogenated  aromatic  alkylated  hydrocarbon 

Genenc  name  Reaction  product  of  pdycyciesui'onic  acid  salt  unth  phosphorus  haiide/haiogen,  subsequent  reaction 

with  an  amine,  subseguenl  reaction  with  an  aldehyde/sodium  bisulfite  alkali, 
Genenc  name  Naphthaleretnsuifonic  acid,  chtorortnazinylarnino-methoxymettiyl  phenylazo 


FH  citation 


BenzenedisuKonic  acid.  cfMorotnazinylaminod-methylpbenylazo-sultonaphihaleneazo-.. 

Substituted  alkosy  silane - 

:  Substituted  mono  azo  aromatic.. 


Chromium  complex  of  subsi'tutedphenolazosulfoosphthol  with  naphtholarosuttonapfitfiol 

20490  Oromium  complex  ol  subsitiluled  alkylaminolormimidpfienol  with  sullonapfiiholazosultophanylp- 


Genenc  name: 
Genenc  riame 
Generic  name: 
GerwTK  name: 
(lenenc  mno 

yrazolone. 

Genanc  name  Cobalt  complex  of  a  substituted  pfienolazonaphlhol 

Genenc  name:   Clinxnum  complex  of  substituted  phenolazoalkylarylamino-formimidphenol  with  sulfonaphthylazo 

sultonapfithol. 

Genenc  name  Metal  compiexed  substituted  aromatic  azo  compound 

4(2-cyano-4-mtropherv.3zo)-IN-i2-cvanoethyl)-N-(2-phenoxyethyliamiiio)  benzene - 

4-(2-cyano-4-nitroprienyla20)  (N.N-Ois(2-propionyloxyelhyl)amino)-3-chloroben2ene - 

Generic  name  Copper  sulfonytpbenazopiyhydroxy  phenazobenzoate 


47  FB  46371  (10-18-82)- 

48  FR  72  (73)  (1-3-«3).-. 


I  Generic  name:  (Amino)(hydon<y)-(subsmuted)  (substituted)  naphthaleredi-sultomc  acid,  and  (amino)-(hydfo»y)-(si*sti- 
tuted)-(substituted)  naphihalenedi-sultonic  acid.  s?tis  with  socium  and  patassium, 
Cionenc  name 
;  (Jenenc  name 
;  Genenc  name 
j  Generic  name 
I  Genenc  rtame 


|Substituted)(sut)stituted-hydro«y-naphthil6nesiillo™c  acid,  sodium  salts - 

Bis(sullonphenylchloro-lnazineaiTiinosullophenylazo)  hydroxyamino-disultonaphttialene 

S'jbstitmed-naphthalene  tetradisuifonic  acid,  bisKsubstituied-hydroxyphenylazolphonyHdarivative.. 

Substituted  anttwaquinone 

:  SubsWuled  heterocyclic  metal  complex - ~ 

Genenc  name  SubsJituied  heierocycw:  metal  complex 

1(1.1  dimett>y1ethoxy)  ptopan.2-ol - 

Genenc  name  Subsiiiuied  heterocyclic  metal  complex ~ 

Generic  name.  Sut>st>luted  tieterocyclic  metal  complex 


48  FB  5304  (2-4-831 

48  FR  5304  (5306)  (2-4-831 

48  FB  7299  (7300)  (2-18-83) 

48  FB  17385  (4-22-83) 

48  FB  20490  (5-6-83) 

48  FB  20490  (20491)  (5-6-83) . 

48  FB  24967  (24968)  (6-3-83) . 
48  FH  24967  (24968)  (6-3-83) 


48  FH  30434  (30435)  (7-1-83) .... 
48  FB  31460  (31462)  (7-8-83) .... 
48  FB  31460  (31462)  (7-8-83) .... 
48  FB  32381  (32383)  (7-15-83)  , 
48  FH  36647  (36648)  (8-12-83) 


Genenc  nai^   Substnuted-pnerylamino  monochloro-ifiazinylamino  sulfophenylazosubslituted-disuifonaphthalenylazo- 

napht!iaien€-d;sulfonic  acid,  ^lexasodlum  salt 

Generic  name:  Tnsubstituted  nelerocyclic  disiibsutu'.ed  monocycle 

Genenc  name.  Subslituled  htterocycirc  metal  complex 

Benzioc  add,  2-(((!2.((2-m9r.yl-l-oxo-2-prcpenyl)c»y)e'hyl)amino)C8rbcnyl)oxy-.  metliyl  ealer _ 

2-propenoic  acKl,  2-melhyt-,  2-((hexahydro  2-oxo-lH-azepin-1-yl)cart)onyl)amino)elhyl  aster - 

Genenc  name  Sodwm  salt  ol  alkyl  dilhiocarbamates 

Genenc  r>ame:  Aryi  esters  of  alkyi  diihiocarbamales,.. 

Genenc        name         Cuprate<5-).        [5-hydroxy-2-tr4-l)5-hydroxy-6-C[2-methoxy-5-(ub3tli.itedlptienyllaxo)-7-suHc-2- 

naphthalenyi]amino]-6-t(3-sulfophenyl)amioo)M.3.5-tria2in-2-yl]aminol-6-[(2-hydroxy-5-sullopnenyl)]a20-1.7- 

naphthaiene-disuHonaloi?-)]  penla»Vium, 

Gerienc  name  AHioxylated  cydoakphalic  diamine 

Genenc  name:  Poly(oxy-l ,2-ethanediyl)  alphaacyl-w-alky1 . '. 


48  FB 
48  FB 
48  FH 
48  FB 
48  FR 
48  FH 
48  FH 
48  FB 
48  FB 
48  FB 


36647 
36647 
36647 
43397 
48863 
46S63 
48863 
48863 
50951 
50951 


Date  suspended 


Od  22. 

1982 

Mar  14. 

1963 

Aug  18. 

1983 

Feb  19. 

1985 

July  1.  1963 

July  5  1983 

(Aug  5. 

1983) 

Do 

Aug.  IS 

1983 

Do. 

Sept  21 

.  1983 

Do 

Do 

Oct  1. 

983 

Do 

Do. 

Oct  24 

1983 

Oo 

Dec  9, 

1963 

(36648)  (8-12-83) 

(36648)  (8-1 2-83). 

(36649)  (8-12-83). 
(43400)  (9-23-83) . 

(48864)  (10-21-83) <  Feb  9.  1965 

(48864)  (10-21-83) Do 

(48864)  (10-21-83)  Jan  6.  1964. 

(48866)  (10-21-83) Fet  9,  1985 

(50952)  (11-4-83) (3o 

(59053)  (11-4-83)  I  July  9.  1984 


48  FB  50944  (509451(11-4-63) Mar  5   1984 

48  FB  50344  (50946)  (11-4-83) Feb  9.  1985 

49  FR  930  (932)  (1-6-84)   Mar  22.  1934 

49  FB  930  (932)  (1-6-84)  Do 

49  FB  4960  (4981)  (2-9-84) Jan  10.  1985 

49  FB  4380  (4981)  (2-9-84) ,  T-o 

49  FB  6160  (6162)  (2-17-84) Apr  27    1984 


49  FB  6160  (6162)  (2-17-64) Do 

49  FR  11009  (11010)  (3-23-84)  !  June  4.  1984 
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V.  109  Premanufacture  Notices  for  Which  the 


Review  Period  Has  Been  Suspended— Continued 


PMNNo 


Mentity/genenc  name 


FR  citation 


Dale  suspended 


P  84-591 
P84-S97 
P  84-469 
P  64-650 
P  84-651 
P  84-664 

P  84-665 
P  84-669 
P  84-673 
P  84-698 
P  84-703 
P  84-713 
P  84-737 
P  84-738 
P  84-742 
P  84-796 
P  84-814 
P  84-824 
P  84-858 
P  84-881 
P  84-886 
P  84-895 

P  84-900 
P  84-901 
P  84-902 
P  84-903 
P  84-913 
P  84-938 
P  84-954 
P  84-968 
P  84-969 

P  84-1005 
P  84-1007 
P  84-1053 
P  84-1062 
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[OPTS-42064;  FRL-2  109-6] 

1,2-Dibromo-4-(1,2 

Dibromoettiyl)Cyclohexane;  Response 
to  the  Interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  This  notice  is  EPA's  response 
to  the  Interagency  Testing  Committee's 
(ITC)  designation  of  1.2-dibromo-4-(l,2'- 
dibromoethyljcyclohexane 
(tetrabromoethylcyclohexane  or  TBEC, 
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CAS  No.  3322-93-8)  for  priority 
consideration  for  health  effects, 
chemical  fate,  and  ecological  effects 
testing.  EPA  is  not  initiating  rulemaking 
at  this  time  under  section  4(a)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
require  any  testing  of  TBEC  because 
EPA's  analysis  of  data  obtained  under 
TSCA  indicates  that  few  people  are 
exposed  to  TBEC  and  then  at  very  low 
levels,  that  little  if  any  TBEC  is  released 
to  the  environment,  and  that  existing 
data  do  not  suggest  potential  adverse 
effects  from  exposure  to  TBEC  given  the 
low  exposures  that  are  expected. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M 
St.,  SW.,  Washington,  D.C.  20460, 
Toll  free:  (800^24-9065), 
In  Washington,  D.C:  (554-1404), 
Outside  the  USA:  (Operator-202-554- 

1404). 
SUPPLEMENTARY  INFORMATION:  EPA  is 
not  initiating  rulemaking  at  this  time 
under  section  4(a)  of  TSCA  to  require 
health  effects,  chemical  fate,  or 
ecological  effects  testing  of  TBEC  as 
designated  by  the  ITC  in  its  Fourteenth 
Report. 

I.  Background 

Section  4(e)  of  TSCA  (Pub.  L  94-469, 
90  Stat.  2003  et  seq.;  15  U.S.C.  2601  et 
seq.)  established  the  ITC  to  recommend 
to  EPA  a  list  of  chemicals  to  receive 
priority  consideration  for  testing  under 
section  4(a)  of  TSCA. 

The  ITC  designated  TBEC  for  priority 
consideration  in  its  Fourteenth  Report, 
published  in  the  Federal  Register  of  May 
29, 1984  (49  FR  22389).  This  notice 
constitutes  EPA's  response  to  the  ITC's 
designation  of  TBEC. 

The  ITC  recommended  the  following 
health  effects  tests  for  TBEC:  (1) 
Toxicokinetics;  (2)  subchronic  studies 
including  pperm  morphology  and  vaginal 
cytology  examindtion;  and  (3)  chronic 
toxicity  s^uelies,  including  oncogenicity 
if  it  is  detf.rmined  that  there  is 
substanti-.il  exposure  to  the  compound. 
The  nC's  ra'-.ondle  for  health  effects 
testing  was  that  TBEC  is  structurally 
related  to  ethylene  dibromide  (EDB),  a 
known  carcinogen  that  has  been  shown 
to  produce  reproductive  abnormalities 
in  several  species.  The  ITC  also 
expected  releases  from  production  and 
use  to  result  in  human  exposure. 

The  ITC  recommended  the  following 
chemical  fate  tests  for  TBEC:  (1)  Water 
solubility:  (2)  octanol-water  partition 
coefficient;  (3)  soil  mobility;  and  (4) 
persistence.  The  ITC's  rationale  for 
chemical  fate  testing  was  that  releases 


from  production  and  use  are  likely  to 
result  in  environmental  exposure 
including  releases  to  the  aquatic 
environment. 

The  ITC  recommended  the  following 
ecological  effects  tests  for  TBEC:  (1) 
Acute  and  chronic  toxicity  to  fish, 
aquatic  invertebrates,  and  algae;  and  (2) 
bioconcentration.  The  ITC's  rationale 
for  ecological  effects  testing  of  TBEC 
was  that  releases  to  the  aquatic 
environment  from  producton  and  use  of 
TBEC  are  likely.  Athough  no  data  were 
found,  the  ITC  stated  that  TBEC  may  be 
highly  toxic  to  aquatic  organisms  and 
may  bioconcentrate  substantially.  A 
similar  compound,  l,2-dichloro-4-(1.2- 
dichloroethyl)cyclohexane,  adversely 
affected  trout  and  bluegills  after  1  hour 
of  exposure  at  5  parts  per  million  (ppm). 

Under  section  4(a)(1)  of  TSCA,  the 
Administrator  shall  by  rule  require 
testing  of  a  chemical  substance  to 
develop  appropriate  test  data  if  the 
Agency  finds  that: 

(A)(i)  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment, 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data:  or 

(B)(i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (II)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii)  there  are  sufficient  data  and  experience 
upon  which  the  effects  of  the  manufacture, 
distribution  in  commerce,  processing,  use,  or 
disposal  of  such  substance  or  mixture  or  of 
any  combination  of  such  activities  on  health 
or  the  environment  can  reasonably  be 
determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data. 

EPA  uses  a  weight-of-evidence 
approach  in  which  both  exposure  and 
toxicity  information  are  considered  in 
making  a  section  4(a)(l)(A)(i)  finding 
that  the  chemical  may  present  an 
unreasonable  risk.  For  the  section 
4(a)(l)(B)(i)  finding,  EPA  considers  only 
production,  exposure,  and  release 
information  to  determine  whether  there 
is  substantial  production,  and  significant 
or  substantial  exposure,  or  substantial 
release.  Thus,  while  EPA  can  require 
testing  for  an  effect  under  section 


4(a)(1)(A)  only  if  there  is  a  suspicion  of  a 
hazard,  under  section  4(a)(1)(B)  EPA  can 
require  testing  whether  or  not  there  are 
data  suggesting  adverse  effects  if  the 
relevant  production  and  exposure  or 
release  criteria  are  met. 

For  the  findings  under  both  section 
4(a)(l)(A)(ii)  and  4(a)(l)(B)(ii),  EPA 
examines  toxicity  and  fate  studies  to 
determine  whether  existing  information 
is  adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to, 
or  environmental  release  of,  the 
chemical.  In  making  the  third  finding, 
that  testing  is  necessary,  EPA  considers 
whether  ongoing  testing  will  satisfy  the 
information  needs  for  the  chemical  and 
whether  testing  which  the  Agency  might 
require  would  be  capable  of  developing 
the  necessary  information.  EPA's 
process  for  determining  when  these 
findings  can  be  made  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules  as  published  in  the 
Federal  Register  of  July  18, 1980  (45  FR 
48528)  and  June  5. 1981  (46  FR  30300). 
The  section  4(a)(1)(A)  finding  is 
discussed  in  45  FR  48528,  and  the 
section  4(a)(1)(B)  finding  is  discussed  in 
46  FR  30300. 

In  evaluating  the  ITC's  testing 
recommendations  for  TBEC,  EPA 
considered  all  available  relevant 
information  including  the  following: 
Information  presented  in  the  ITC's 
report  recommending  testing 
consideration;  production  volume,  use, 
exposure,  and  release  information 
reported  by  manufacturers  of  TBEC 
under  the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712);  and  published  and 
unpublished  data  available  to  the 
Agency. 

II.  Review  of  Available  Data 

A.  Human  Exposure  and  Environmental 
Release 

One  company  currently  manufactures 
TBEC,  Ethyl/Saytech  in  Sayreville,  NJ., 
a  subsidiary  of  Ethyl  Corporation. 
Production  was  about  600,000  pounds  in 
1982  by  Chemtronics,  Inc.  under  contract 
to  Saytex  Corporation  (an  Ethyl 
Corporation  Company)  (Refs.  1  and  2). 
Ethyl  Corporation  has  submitted  to  EPA 
production  volumes  for  1979, 1980, 1981. 
and  1983  and  a  projected  production 
volume  for  1984  as  confidential  business 
information  (Ref.  3). 

Ethyl/Saytech  reports  that  TBEC  is 
produced  in  a  batch  operation  involving 
closed  reaction  vessels,  then  dried  and 
packaged  in  an  open  operation  (Ref.  4). 
The  number  of  workers  potentially 
exposed  to  TBEC  per  shift  is  small — 
three  during  production  operations  and 
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one  in  the  baghouse  where  packaging 
occurs  (Refs.  4  and  5).  Exposure  to  TBEC 
is  unlikely  to  occur  during  the  wet  phase 
of  its  production,  since  the  types  of 
closed  equipment  used  for  handling 
liquids  normally  preclude  operator 
contact.  A  higher  potential  for  dermal 
and  inhalation  exposure  to  TBEC  exists 
when  the  compound  is  handled  as  a 
solid  (drying  and  packaging)  rather  than 
as  a  liquid.  To  minimize  worker 
exposure  during  packaging,  employees 
are  required  to  wear  disposable 
coveralls,  shoe  covers,  dust  caps,  cotton 
gloves,  and  dust  masks.  The  packaging 
is  done  in  a  separate  room  within  the 
manufacturing  facility,  thereby  reducing 
the  chance  of  exposure  for  workers  in 
other  parts  of  the  plant  (Ref.  4).  At 
ambient  temperatures,  the  maximum 
airborne  concentration  of  TBEC  vapor 
that  can  be  attained  is  approximately 
0.04  ppm  on  the  basis  of  an  estimated 
vapor  pressure  of  TBEC  at  20*C  of 
2.83x10-'  ton-  (Ref.  6).  Neither  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  nor  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH)  has 
established  a  standard  for  TBEC. 

TBEC  is  used  non-consumptively, 
primarily  as  an  additive  type  flame 
retardant  in  expandable  polystyrene 
(EPS)  beads,  from  which  polystyrene 
bead  boards  are  made.  These  bead 
boards  are  used  for  thermal  insulation  in 
housing.  TBEC  is  also  used  as  an 
additive  type  flame  retardant  in 
extruded  polystyrene  foam  and  as  a 
flame  retardant  in  an  adhesive  in  fabric/ 
vinyl  lamination  (Ref.  5).  None  of  the 
companies  that  process  TBEC  for  any  of 
its  applications  are  manufacturers  of  the 
chemical. 

During  its  addition  to  EPS  beads, 
virtually  no  human  exposure  to  TBEC  is 
likely  to  occur,  since  this  process  takes 
place  in  a  closed  vessel  (Refs.  7  and  8). 
Routine  contact  would  be  limited  to  a 
small  number  of  people  involved  in 
loading  TBEC  into  process  vessels. 
Ethyl/Saytech  recommends  that 
protective  clothing  including  gloves  be 
worn  when  handling  TBEC. 

The  production  of  EPS  bead  board 
from  EPS  beads  impregnated  with  1 
percent  TBEC  requires  little  direct 
operator  involvement,  and  hence  poses 
little  potential  for  dermal  exposure  to 
TBEC.  Routine  contact  would  be  limited 
to  loading  the  EPS  beads  into  the  pre- 
expander  feed  hopper.  Although  TBEC 
vapors  could  conceivably  be  released 
during  various  processing  steps  (most 
notably,  pre-expansion),  the  maximum 
ambient  concentration  of  TBEC  vapor 
would  be  limited  by  its  saturated  vapor 
pressure  at  the  ambient  air  temperature 


(estimated  to  be  0.0(4  ppm  at  20  °C)  (Ref. 
6).  Occupational  anld  consumer  exposure 
to  TBEC  from  its  usjb  in  polystyrene 
bead  board  would  fte  extremely  low 
because  TBEC  impnegnated  in 
polystyrene  would  liave  little  tendency 
to  migrate  from  the  plastic.  The  low 
tendency  of  a  flama  retardant  to  migrate 
from  plastics  is  not^n  incidental 
property;  it  is  considered  a  desirable 
trait,  and  one  criterion  by  which  a  flame 
retardant  is  chosen  (Ref.  9). 

In  other  processes,  such  as  the 
extrusion  of  polystyrene  foam,  little 
exposure  to  TBEC  if  expected  since 
release  of  TBEC  vapor  at  very  high 
temperatures  would  only  occur  within 
the  extruder:  the  tetiperature  of  the 
plastic  would  drop  immediately  upon 
extrusion.  Little  exposure  to  TBEC  is 
expected  to  result  fi^om  its  adhesive  use, 
since  application  of!  the  adhesive  would 
be  an  automated  process  (Ref.  10). 

From  information!  on  production  and 
use  of  TBEC.  EPA  ci)ncludes  that  little  if 
any  TBEC  is  released  to  the 
environment  durinaits  manufacture, 
processing,  distribution  in  commerce, 
use  or  disposal.  Ethi'l/Saytech  reports 
that  it  uses  baghouae  collectors  with  a 
rated  efficiency  of  96  percent  to  control 
release  of  TBEC  du«t  to  the  atmosphere 
(Ref.  4).  The  sole  aqtieous  waste  stream 
associated  with  thejproduction  of  TBEC 
is  sent  to  a  holding  tank  and  then 
distilled.  After  solvent  recovery,  still 
bottoms  are  sent  to  a  licensed  waste 
dump  site  (Refs.  11  end  12).  All  other 
production  wastes  ire  disposed  of  in  a 
licensed  landfill  (Rett.  4). 

When  EPS  beads  jare  suspended  in 
water  prior  to  the  addition  of  TBEC, 
aqueous  wastes  may  result.  However, 
even  if  water  were  ^sed  on  a  once- 
through  basis  at  a  rite  of  1  lb  water/lb 
polystyrene,  the  m^cimum  annual 
release  of  dissolved!  TBEC  nationwide 
due  to  this  process  would  be  60  lb. 
assuming  60  million  pounds  of  TBEC- 
treated  EPS  bead  to;  be  produced 
annually  (Ref.  13)  aiid  assuming  a  water 
solubility  of  1  ppm  (Ref.  14)  for  TBEC.  In 
addition,  on  the  basis  of  estimated  soil 
adsorption  coefficients  for  TBEC  of  1,230 
and  11.900  (Refs.  15  and  16).  any  TBEC 
entering  a  municipal  sewage  treatment 
plant  should  be  adsbrbed  onto  the 
sludge.  It  is  unlikely  that  any  aqueous 
wastes  containing  TtBEC  would  be 
generated  in  the  production  of  extruded 
polystryene  foam,  ^hesives.  or  bead 
board  containing  TBEC. 

The  disposal  of  bfad  board 
impregnated  with  T^EC  does  not  raise 
EPA  concerns  for  a  plumber  of  reasons. 
First,  bead  board  ct^tains  a  relatively 
low  concentration  o   TBEC  (1  percent 


w/w).  Secondly.  th< 


polymer  matrix  is 


impreganted  with  TBEC,  and  therefore 
release  to  the  enviroment  is  expected  to 
be  very  slow.  Finally,  as  discussed  in 
Unite  II.C  of  this  notice,  TBEC  will 
strongly  adsorb  to  the  organic  matter  in 
soil. 

B.  Health  Effects 

1.  Toxicokinetics.  Cannon 
Laboratories  (Ref.  17)  reported  on  the 
pattern  of  excretion  and  the  tissue 
distribution  of  'X:-TBEC  in  rats.  Five 
rats  (age  and  sex  not  specified)  were 
given  daily  oral  doses  of  '*C-TBEC  for 
14  days,  equivalent  to  a  total  of  1.13  mg/ 
kg.  Two  of  the  five  rats  were  housed  in 
metabolic  cages.  The  other  three 
animals  were  sacrificed  7. 14,  and  30 
days  after  their  last  dose  of  'XI-TBEC  to 
determine  the  tissue  distribution  of  the 
radiolabel. 

Excreta  data  for  the  two  rats 
maintained  in  metabolic  cages  are  as 
follows.  Of  the  label  introduced  as  '\^- 
TBEC,  between  55  and  66  percent  was 
recovered  in  the  urine;  23  to  28  percent 
was  recovered  in  the  feces.  The  nature 
of  the  substance(s)  containing  the  ^\Z- 
label  in  these  samples  was  not  specified. 
The  data  also  show  that  0.28  percent  of 
the  'X]  was  recovered  as  '*C02,  and 
0.22  percent  as  other  (unspecified)  '\2- 
labeled  volatiles. 

The  tissue  sample  concentrations  of 
'KI  detected  on  study  day  15  were:  liver 
(2.03-2.40  ppm)  >  kidney  (1.85-2.01 
ppm) >  fat  (0.363-0.427  ppm(> brain 
(0.207-0.297  ppm)  >  leg  muscle  (0.086- 
0.98  ppm).  Thirty  days  after  the  last  dose 
of  'X:-TBEC,  the  concentrations  of  '*C 
in  tissue  samples  were  reduced  >77 
percent:  kidney  (0.230  ppm)>  liver 
(0.153)  >  brain  (0.055  ppm)  >  fat  (0.032 
ppm)  >  leg  muscle  (0.019  ppm). 

These  data  indicate  that  what  TBEC  is 
absorbed  is  fairly  readily  excreted. 

2.  Acute  Toxicity.  In  a  14-day  acute 
oral  toxicity  study  in  ten  Sprague- 
Dawley  rats  (5  males  and  5  females)  an 
LD50  of  3,220  mg/kg  has  been  reported 
(Ref.  18). 

In  a  14-day  acute  dermal  study  in 
rabbits  (5  males  and  5  females)  (Ref.  19). 
none  of  the  animals  died  during  the  14- 
day  postexposure  observation  period. 
Slight  to  moderate  erj'thema  was 
observed  in  5  of  the  10  rabbits  at  2  and  4 
hours  after  the  removal  of  the  TBEC 
sample.  No  visible  lesions  were 
observed  in  any  of  the  animals  at 
necropsy.  Based  on  these  observations, 
a  dermal  LD50  of  >5g/kg  for  TBEC  in 
rabbits  was  reported. 

The  results  of  a  primary  skin  irritation 
test  in  six  albino  rabbits  (sex.  age  and 
weight  not  specified)  have  been  reported 
(Ref.  20).  TBEC  (0.5  g  per  area)  was 
applied  to  two  sites,  one  intact  and  one 
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abraded,  on  each  rabbit.  The  exposed 
sites  were  observed  at  24  and  72  hours 
after  the  removal  of  TDEC  for  signs  of 
irritation.  Both  the  24-  and  72-hour 
observations  were  negative,  in  this 
study.  TBEC  (0.5  g  per  site)  was  not  an 
irritant  to  either  intact  or  abraded  skin 
in  rabbits. 

The  results  of  an  eye  irritation  study 
in  six  rabbits  (age,  sex,  and  weight  not 
specified)  have  been  reported  (Ref.  21). 
TBEC  {0.1  g)  was  instilled  into  one  eye 
of  each  animal;  the  untreated  eye  of  the 
animal  served  as  the  control.  Reactions 
to  the  treatment  were  recorded  at  24,  48, 
and  72  hours.  An  "initial  reaction  quite 
severe"  was  noted  for  one  animal 
without  further  details.  All  other 
observations  were  negative. 

These  data  indicate  that  TBEC  does 
not  exhibit  a  high  degree  of  acute 
toxicity. 

3.  Mutagenicity.  TBEC  did  not  exhibit 
mutagenic  activity  in  :  (1)  Salmonella 

,  tvphimurium,  strains  TA98,  TAIOO. 
f  A1535  or  TA1537  (Rcf.  22);  (2) 
Salmonella  typhimuriiim.  strains  TA98. 
TAIOO,  TA1535,  TA1538  or 
Saccharomyces  cerevisiae-D4  (gene 
conversion  assay)  (Ref.  23);  or 
Salmonella  typhimuriiim,  strains  TA98, 
TAIOO,  TA1535.  TA1537  and  TA1538 
(Ref.  24). 

Chromosomal  aberration  and  sister 
chromatid  exchange  studies  on  TBEC  in 
Chinese  hamster  ovary  cells  are  planned 
by  NTP  (Ref.  25). 

4.  Subchronic  Toxicity.  Cannon 
Laboratories  (Ref.  26)  conducted  a  90- 
day  feeding  study  with  TBEC  in  rats. 
Sprague-Dawley  rats  (15  males  and  15 
females  per  dose  level)  were  fed  TBEC 
[0,  0.01,  0.10,  and  1.0  percent,  (Groups  I- 
IV,  respectively)],  mixed  in  NlH-07  rat 
mash  for  90  days.  Doses  for  groups  I-IV, 
respectively,  were  approximately  0, 4, 
40,  and  400  mg/kg/day.  The  rats  were 
given  the  control  diet  (0  percent  TBEC) 
for  12  days  before  initiation  of  the  study, 
and  from  day  91  to  autopsy,  which  was 
on  study  day  133  or  136.  The  active 
feeding  portion  of  the  study  was 
discontinued  at  day  90. 

On  day  90.  three  male  and  three 
female  rats  from  each  group  were 
sacrificed.  All  tissues  and  organs  were 
examined  for  any  gross  abnormalities. 
The  liver,  both  kidneys,  thyroid  and 
heart  were  weighed  and  the  relative 
organ  weights  calculated.  The  remaining 
animals  were  sacrificed  on  day  133  or 
136,  and  their  tissues  and  organs 
examined  for  gross  abnormalities. 

Tissue  samples  were  obtained  from 
all  rats  sacrificed  on  day  90, 133,  or  136 
in  the  0  and  1.0  percent  TBEC  groups 
and  from  those  in  the  0.01  and  0.10 
percent  TBEC  groups  that  appeared 
abnormal  at  autopsy.  The  following 


tissues  were  fixed,  stained  with 
hematoxylin  and  eosin,  and  examined 
using  a  light  microscope:  adrenals;  bone 
marrow;  brain;  esophagus;  heart, 
intestine  (large  or  small  not  specified); 
kidney;  liver;  lung;  oral  mucosa: 
prostate;  salivary  glands;  spleen; 
stomach;  testes  or  ovaries;  thyroid, 
urinary  bladder;  uterus;  gross  lesions; 
and  tissue  masses. 

The  mean  body  weights  of  the  1.0 
percent  TBEC-treated  group  were 
significantly  lower  than  those  of  the 
other  three  groups  during  weeks  1-19. 
Mean  food  consumption  values  of  the 
rats  that  received  the  test  material  at  the 
1.0  percent  level  were  lower  than  the 
other  3  groups  for  week  1  and  higher 
than  the  other  3  groups  for  weeks  8  and 
14  in  males,  while  in  females  the  mean 
food  consumption  values  were  lower 
than  the  other  3  groups  for  week  1  and 
higher  than  the  other  3  groups  for  weeks 
3,  4. 14,  and  15. 

In  the  animals  sacrificed  on  day  90, 
statistically  significant  difference  (p 
values  not  given)  were  detected  in  males 
treated  with  1.0  percent  TBEC.  The  1.0 
percent  TBEC  group  mean  body  weight 
(416.3  g)  was  significantly  less  than  that 
of  the  control  group  (522.7  g)  and  the 
relative  liver  weight  was  significantly 
greater  (5.4  percent)  than  that  of  the 
control  group  (4.5  percent).  In  females 
treated  with  1.0  percent  TBEC,  the  mean 
absolute  heart  weight  was  significantly 
less  (0.94  g)  than  that  of  the  control 
group  (1.17  g),  and  the  relative  liver  (4.7 
percent),  kidney  (1.08  percent)  and 
thyroid  (0.0097  percent)  weights  were 
significantly  greater  than  those  of  the 
control  group  (4.0,  0.86,  and  0.0068 
percent,  respectively). 

For  male  rats  treated  with  1.0  percent 
TBEC  and  sacrificed  on  study  day  133  or 
136,  the  mean  absolute  weights  of  the 
thyroid  (0.028  g]  and  heart  (1.56  g)  and 
the  mean  absolute  body  weight  (471  g) 
were  significaiTtly  less  than  those  of  the 
control  group  (0.033. 1.80,  and  549.4  g, 
respectively).  No  significant  difference 
was  found  in  the  relative  organ  weights 
between  this  group  and  the  control 
group. 

For  female  rats  treated  with  1.0 
percent  TBEC  and  sacrificed  on  study 
day  133  or  136,  the  mean  absolute  body 
weight  (288.1  g)  was  significantly  less 
than  that  of  the  control  animals  (319.1  g), 
and  the  relative  kidney  (0.99  percent) 
and  thyroid  (0.0095  percent)  weights 
were  significantly  less  than  those  of  the 
controls  (0.86  and  0.0078  percent, 
sresjj^ctively). 

y  >4j^opathologic  evaluation  found 
Bronchopneumonia,  colloid  storage  in 
thyroid,  lipid  depletion  in  adrenals, 
dilated  tubules  in  kidneys,  or 
subcutaneous  adenocarcinoma, 


respectively,  in  19,  7,  45,  6,  and  2  p<?rcent 
(1  animal)  of  the  TBEC-exposed  animals 
examined  and  14,  30,  4,  68.  and  0  percent 
of  the  control  group.  As  noted 
previously,  histopathologic  examination 
was  performed  on  all  animals  in  the 
control  and  1.0  percent  dose  groups  and 
on  only  those  animals  from  the  0.01  and 
0.1  percent  dose  group  judged  abnormal 
in  the  gross  necropsy.  The  subcutaneous 
adenocarcinoma  occurred  in  one  animal 
in  the  0.01  percent  group.  It  is  most 
likely  a  spontaneous  tumor  of  a  type 
that  has  a  very  high  background  level 
(75  to  95  percent)  at  one  year  of  age  in 
the  Sprague-Dawley  rat.  In  addition, 
there  were  sporadic  incidences  (2-4 
percent)  of  chronic  bronchitis, 
hemorrhagic  lungs,  chronic  renal 
disease,  and  hydronephritis  of  the 
kidney  in  the  test  groups.  Cannon  (Ref. 
26)  reported  that  "no  marked  differences 
in  the  rate  of  various  histopathologic 
anomalies"  were  apparent  among  the 
0.01,  0.10.  and  10  percent  TBEC-fed 
groups.  No  adverse  effects  were 
reported  on  histopathological 
examination  of  the  reproductive  organs. 
While  this  study  is  not  definitive,  the 
unremarkable  effects  reported  in  this 
study  do  not  support  a  requirement  for 
additional  health  effects  testing  under 
section  4(a)(1)(A)  of  TSCA. 

C.  Chemical  Fate 

1.  Water  Solubility  and  Octanol/ 
Water  Partition  Coefficient.  A  water 
solubility  of  1.0  mg/L  (1  ppm)  (Ref.  14) 
and  a  log  of  the  octanol/water  partition 
coefficient  (log  P)  of  4.96  for  TBEC  (Ref. 
27)  have  been  estimated.  These 
estimated  properties  indicate  that  under 
equilibrium  conditions,  TBEC  will 
partition  primarily  into  the  soil/ 
sediment  compartment. 

2.  Soil  mobility.  The  adsorption 
properties  of  TBEC  to  soil  have  not  been 
reported  in  the  available  literature. 
However,  using  equations  developed  by 
Kenaga  (Ref.  14)  and  Kenaga  and  Goring 
(Ref.  15)  a  value  for  the  adsorption 
coefficient  (Koc)  can  be  estimated  from 
either  the  log  P  or  water  solubility 
values.  EPA  has  calculated  K«  values  of 
11.900  and  1,230  from  a  calculated  log  P 
of  4.96  and  an  estimated  water  solubility 
value  of  1.0  mg/L,  respectively.  These 
estimates  of  K^  indicate  that  TBEC  will 
adsorb  strongly  to  organic  matter  in  soil 
and  sediment  and  therefore  can  be 
considered  relatively  immobile  in  these 
media  (Ref.  14). 

3.  Persistence.  EPA  is  not  aware  of 
any  information  on  the  environmental 
persistence  of  TBEC  in  the  available 
literature.  However,  as  discussed  in  Unit 
II.A  of  this  notice,  litfle  if  any  TBEC  is 
expected  to  be  released  to  the 
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environment  as  a  result  of  its 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal. 

D.  Environmental  Effects 

1.  Acute  Toxicity.  EPA  is  not  aware  of 
any  information  on  environmental 
effects  of  TBEC  in  the  available 
literature.  However,  a  report  was  found 
on  the  acute  effects  of  the  corresponding 
chlorinated  compound,  l,2-dichloro-4- 
(l,2-dichloroefhyl)cyclohexane  (DDC), 
mentioned  by  the  ITC.  and  1.2- 
dibromocyclohexane  (DBC)  in  the  larval 
sea  lamprey  Petromyzon  marinus.  the 
rainbow  trout  Salmo  gairdnerii.  and 
bluegill  sunfish  Lepomis  macrochirus 
(Ref.  28).  In  a  static.  24-hour  screening 
test  conducted  with  5.0  ppm  DDC.  two 
specimens  of  each  species  were 
exposed.  The  test  chemical  had  no  effect 
on  the  lampreys  but  caused  unspecified 
"illness"  to  both  fish  species  in  about  1 
hour  no  deaths  were  observed.  In 
contrast,  5.0  ppm  DBC  produced  no 
effect  on  sea  lamprey  and  rainbow  trout. 
No  testing  of  DBC  was  performed  with 
the  bluegill  fish. 

The  purpose  of  this  study  was  to 
screen  as  many  chemicals  as  possible 
for  selective  toxicity  to  fhe  lamprey  but 
not  to  the  fish.  The  experiments  utilized 
only  two  specimens  of  each  species,  and 
only  one  concentration  of  DDC  and  DBC 
was  tested.  No  replicates  were  done. 
Details  on  the  methodology  used  for 
each  of  the  4,346  chemicals  tested  were 
not  reported,  and  "illness"  was  not 
defined.  Because  of  the  above 
deficiencies,  a  definitive  conclusion  on 
the  toxicity  of  DDC  and  DBC  cannot  be 
made.  However,  the  data  suggest  that 
neither  DDC  nor  DBC  was  toxic  to  the 
sea  lamprey  larva,  but  that  DDC  was 
toxic  to  both  fish  species  at  5  ppm. 
Nonetheless,  as  discussed  in  Unit  II.A  of 
this  notice,  httle  if  any  TBEC  is  expected 
to  be  released  to  the  environment  as  a 
result  of  its  manufacture,  distribution  in 
commerce,  processing,  use.  or  disposal. 

2.  Bioconcentration.  No  data  were 
found  in  the  available  Hterature  on  the 
bioconcentration  of  TBEC  in  food  chains 
and  ecosystems.  Using  the  equation  (log 
BCF=0.85  log  P-0.70)  developed  by 
Veith  (Ref.  29).  the  bioconcentration 
factor  (BCF)  for  TBEC  estimated  from  its 
log  P  value  is  3,280.  This  estimate 
indicates  that  TBEC  may  bioconcentrate 
to  a  signficant  degree  (Ref.  29). 
However,  as  discussed  in  Unit  II.A  of 
this  notice,  little  if  any  TBEC  is  expected 
to  be  released  to  the  environment  as  a 
result  of  its  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal. 

III.  Decision  Not  To  Initiate  Rulemaking 

EPA  has  decided  not  to  initiate 
rulemaking  at  this  time  to  require  health 
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effects,  chemical  fat;  or  ecological 
effects  testing  of  TB  ilC.  The  ITC 
recommended  healt  i  effects  testing  for 
TBEC  because  it  bel  eved  that  TBEC 
was  structurally  reU  ted  to  EDB  and 
releases  from  produi  ;tion  and  use  were 
expected  to  result  in  human  exposure. 
Although  there  are  (  nly  limited  health 
effects  data  on  TBEC  (Unit  II.B),  they 
suggest  that  TBEC  i;  not  as  toxic  as 
EDB. 

Oral  LDsos  for  ED  \  of  0.117  and  0.246 
g/kg  have  been  repo  rted  in  female  and 
male  rats,  respectivi  ly  (Ref.  30).  A 
dermal  LDm  for  EDB  of  0.300  g/kg  in  the 
rabbit  has  been  rep(  rted  (Ref.  31).  Rowe 
et  al.  (Ref.  30)  report  ed  increased  weight 
of  kidneys,  lungs,  and  liver  and 
decreased  weight  of  testes  and  spleen  hi 
a  13-week  subchroni  c  inhalation  study 
with  EDB  in  rats.  Ex  )08ures  were  7 
hours  per  day.  5  day  j  per  week  at  50 
ppm.  (This  correspoi  ids  to  an  oral  dose 
of  57  mg/kg/day  ass  Liming  100  percent 
absorption).  Exposute  to  25  ppm  EDB  for 
30.5  weeks  (7  hours  per  day,  5  days  per 
week)  showed  no  ac  verse  effects. 

The  Occupational  Safety  and  Health 
Administration  (OSI  lA)  in  support  of  its 
proposal  to  lower  thi;  permissible 
exposure  limit  (PEL)  for  EDB  to  0.1  ppm 
(Ref.  32)  has  summaiized  the  health 
effects  data  on  EDB.  Reproductive 
effects  of  EDB  in  several  animal  species 
have  been  clearly  established, 
specifically  in  early  stages  of  sperm 
development.  A  series  of  male 
reproductive  studies  was  carried  out  in 
bulls  (Refs.  33  throu(  h  41).  Reproductive 
impairment,  as  meaj  ured  by  decreased 
sperm  density  and  n  otility  and  speam 
abnormalities,  was  f  3und  after  two 
weeks  of  exposure  ti )  2  or  4  mg/kg  EDB 
in  the  diet. 

The  mutagenic  effi  fcts  of  EDB  have  " 
been  reviewed  in  de  ail  by  NIOSH  (Ref. 
39).  Rannug  (Reg.  40  ,  lARC  (Ref.  41). 
and  EPA  (Ref.  42).  W  utagenic  effects 
have  been  detected  n  a  variety  of  in 
vitro  and  in  vivo  sya  (ems  including 
Salmonella  typhimu  -ium  (Refs.  32 
through  48). 

On  the  basis  of  thi  i  scientific  evidence 
presented  in  its  proposal  to  lower  the 
PEL  of  EDB  to  0.1  pp  n  (Ref.  32)  OSHA 
stated  that  it  "believes  that  EDB  is  a 
potent  animal  carcir  ogen.  EDB  produces 
tumors  at  the  site  of  direct  contact  and 
at  sites  remote  from  the  site  of 
administration"  (Rel,  32). 

OSHA  stated  in  it|  proposal  (Ref.  32) 
that  it  "believes  thatj  the  total  risk  to  the 
health  of  employees  exposed  to  EDB  is 
the  result  of  the  com  pounded  risks  from 
carcinogenicity,  mut  igenicity. 
spermatotoxicity,  teiatogenicity.  and 
damage  to  the  kidnets,  liver,  spleen, 
respiratory  tract,  ceijtral  nervous 
system,  circulatory  system,  skin  and 


eyes.  Therefore,  the  totality  of  the 
adverse  health  effects  associated  with 
exposure  to  EDB  warrant  the  reduction 
in  the  PEL  to  0.10  parts  per  million." 

Even  if  TBEC  were  as  toxic  as  EDB,  a 
compound  with  far  broader  human 
exposure,  expected  exposure  levels  to 
TBEC  are  already  below  the  proposed 
OSHA  8-hour  time-weighted  average 
(TWA)  permissible  exposure  limit  (PEL) 
for  EDB  of  0.10  ppm  (Ref.  32).  Because 
few  people  are  exposed  to  TBEC  and  at 
expected  exposure  levels  below  0.10 
ppm  and  because  consumer  exposure  to 
TBEC  is  expected  to  be  negligible,  EPA 
concludes  that  health  effects  testing  for 
TBEC  is  not  warranted. 

The  ITC  recommended  chemical  fate 
andecotoxicity  testing  of  TBEC  because 
it  believed  that  the  production  and  uses 
of  TBEC  made  environmental  exposure 
likely,  including  releases  to  the  aquatic 
environment.  However,  EPA  concludes 
that,  on  the  basis  of  information 
presented  in  Unit  II.A  of  this  notice, 
there  is  neither  sufficient  environmental 
release  to  support  TSCA  section 
4(a)(1)(A)  or  4(a)(1)(B)  findings  for 
chemical  fate  and  ecological  effects 
testing  of  TBEC  nor  existing  ecotoxicity 
data  to  support  a  TSCA  section 
4(a)(1)(A)  finding  that  TBEC  may 
present  an  unreasonable  risk  to  the 
environment. 

IV.  Public  Record 

EPA  has  establshed  a  public  record 
for  this  decision  not  to  test  under 
Section  4  of  TSCA  (docket  number 
OPTS-42064).  The  record  includes  the 
following  information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notice  containing 
the  ITC  Report  designating  1.2-dibromo- 
4-(1.2-dibromoethy)  cyclohexar.e  to  the 
Priority  List. 

(2)  Communications  consisting  of: 

(a)  Written  public  and  intra-agency  or 
interagency  memoranda  and  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Summaries  of  meetings. 

(3)  Reports — published  and 
unpublished  factual  materials,  including 
contractors'  reports. 
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the  Administrator,  receipt  of  report  and 
request  for  comments,  49  FR^2389.  May  29. 
1984. 


Federal  Register  /  Vol.  50,  No.  89  /  Wednesday.  May  8.  1985  /  Notices 


19465 


(3)  Ethyl  Corporation.  Baton  Rouge.  LA. 
Letipr  submitted  to  Office  of  Pesticides  and 
Toxic  Substances.  U.S.  Environmental 
Protection  Agency.  Washington,  DC. 
Information  needs  for  l,2-dibromo-4-(1.2- 
dibromoelhyl)-cyclohexane.  Confidential 
Business  Information.  August  17,  1984. 

(4)  Dynamac  Curporalion.  Rockville.  MD. 
Letter  from  W.  W.  Perry  to  Martin  Grief. 
rn\  ironmental  Protection  Agency, 
Washington,  DC,  with  information  addendum 
A  on  IR-327.  1.2-dibromo-4-(l,2- 
dihromoethylj-cyclohexane  attached.  January 
■17, 1983. 

(5)  Ethyl  Corporation,  Baton  Rouge.  LA. 
.Answers  to  questions  submitted  by  Tina 
Ro.sen'hai.  Dynamac  Corporation,  Rockville, 
MD.  August  17,  1984. 

iC)  Dynamac  Corporation,  Rockville,  MD. 
TBF;C  exposure  calculations.  August  7, 1984. 

(7)  Schwarz.  R.  A.  (inventor),  Cosdcn 
7  echnology.  Inc.  (assignee).  Foamable 
pi)lvmpric  styrene  particles.  U.S.  Patent 
4.389.495. 

(8)  Innes,  James,  Ethyl  Corporation,  Baton 
Rouge.  LA.  Personal  communication  with 
John  Harris,  Office  of  Toxic  Substances,  U.S. 
Environmental  Protection  Agency, 
Washington,  DC.  August  24, 1984. 

(9)  Modern  Plastics.  Plastiscope:  better 
bromides,  safer  foams  pace  PR  advances 
i61(5):12.14.  1984. 

!     (10)  Innes,  James,  Ethyl  Corporation,  Baton 
[Rouge,  Ij\.  Personal  communication  with 
!  John  Harris,  Office  of  Pesticides  and  Toxic 
![  Substances,  U.S.  Environmental  Proteciton 
Agency,  Washington,  DC.  August  27, 1984. 

(11)  Makfinsky,  Laverne,  Ethyl/Saytech, 

'  S;;j  reville,  NJ.  Personal  communication  with 
John  Harris,  Office  of  Pesticides  and  Toxic 
Substances,  US  Environmental  Protection 

I  Agency,  Washington,  DC.  August  24, 1984. 

(12)  Dynamac  Corporation,  Rockville.  MD. 
Letter  from  Ann  Engclkemeir  to  Laverne 
Makfinsky.  Ethyl/Saytech.  Sayreville,  NJ. 
September  13. 1984. 

(13)  Engelkemeir,  Ann.  Dynamac 
Corporation,  Rockville,  MD.  "Calculations: 
T'-eoretical  Maximum  Loss  of  TBEC 
Dissolved  in  Wastewater  from  Evaporation 
of  TBEC  into  Beads  via  Aqueous 
Suspension."  September  27, 1984. 

[       (14)  Dyaanac  Corporation,  Rockville.  MD. 

"Estimaii  )n  of  Water  Solubility  of  TBEC  at 
I   25°C."  October  5, 19M. 

(1.5)  Kenaga,  E.  E.  "Predicted 
•  Bioconcentration  and  Soil  Sorption 

Coefficients  of  Pesticides  and  Other 

Chemicals."  Ecotoxicol.  Environ.  Saf.  4:26-38. 

1980. 

(16)  Kenaga.  E.  E.  and  C.  A.  I.  Goring. 
■Relationship  Between  Water  Solubility,  Soil 

Sorption.  Octanol-Water  Partitioning,  and 
Concentration  of  Chemicals  in  Biota."  ASTM 
Spec.  Tech.  Piibl.  STP.  707:78-115. 1980. 

(17)  Cannon  Laboratories.  Inc.  "Excretion 
and  Tissue  Distribution  of  "C-RW-4-178A 
Administered  Orally  to  Rats."  Laboratory  No. 
8E-0187.  Submitted  to  Cities  Service 
Corporation.  Tulsa,  OK,  July  17. 1978. 
Submitted  to:  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental  Protection 
Agency,  Washington,  DC  by  Ethyl 
Corporation,  Baton  Rouge.  Ij\.  August  17, 
1984. 

(18)  Pharmakon  Research  International. 
Inc.  "Acute  Oral  Toxicity  Study  in  Rats  (14 


Days)."  PH  402-ET-004-81 .  Saytech  BCL-462, 
Lot  No.  14-1487E.  October  16, 1981.  Submitted 
to;  Office  of  Pesticides  and  Toxic  Substances, 
U.S.  Environmental  Protection  Agency, 
Washington,  DC,  by  Ethyl  Corporation,  Baton 
Rouge,  \JK.  August  17, 1984. 

(19)  Pharmakon  Research  International, 
Inc.  "Acute  Dermal  Toxicity  Test  in  Rabbits." 
PH  422-005-61.  Saytech  BCL-482,  Lot  No.  14- 
1487F..  October  13,1981.  Submitted  to:  Office 
of  Pesticides  and  Toxic  Substances,  U.S. 
Environmental  Protection  Agency, 
Washington,  DC.  by  Ethyl  Corporation.  Baton 
Rouge,  LA.  August  17, 1984. 

(20)  WARE  Institute,  Inc.  "Primary  Skin 
Irritation:  BCL-162  GR-2-23A."  WARE  No. 
0102052.  Madison,  Wl.  October  28, 1970. 
Submitted  to:  Office  of  Pesticides  and  Toxic 
Substances.  U.S.  Environmental  Protection 
Agency,  Washington,  DC,  by  Ethyl 
Corporation.  Baton  Rouge,  LA.  August  17. 
1984. 

(21)  WARP  Institute.  Inc.  "Eye  irritation: 
BCL-462  GR-2-23A.  •  WARP  No.  0102052. 
Madison.  WI.  October  28. 1970.  Submitted  to: 
Office  of  Pesticides  and  Toxic  Substances. 
U.S.  Environmental  Protection  Agency. 
Washington.  DC.  by  Ethyl  Corporation.  Baton 
Rouge,  LA.  August  17. 1984. 

(22)  Weisburger,  E.  K.  TSCA  Interagency 
Testing  Committee.  Memorandum  to  D. 
Canter.  National  Toxicology  Program.  NIH. 
November  8. 1983. 

(23)  Litton  Bionetics,  Inc.  "Mutagenicity 
Evaluation  of  RW  4144-1."  Pinal  report.  LBI 
Project  No.  20838.  Submitted  to:  Cities 
Service  Company:  Tulsa,  OK.  October,  1977. 
Submitted  to:  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental  Protection 
Agency,  Washington,  DC,  by  Ethyl 
Corporation,  Baton  Rouge,  LA.  August  17, 
1984. 

(24)  Cannon  Laboratories.  Inc.  "Evaluation 
of  the  Mutagenic  Potential  of  1062-462-SB  in 
the  Ames  Salmonella /Microsome  Plate  Test." 
Laboratory  No.  9E-6321.  October  22, 1979. 
Submitted  to:  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Elnvironmental  Protection 
Agtncy,  Washington,  DC,  by  Ethyl 
Corporation.  Baton  Rouge.  LA.  August  17, 
1984. 

(^5)  Jordan,  P.,  NTP  (National  Toxicology 
Program)  Results  Report.  Results  and  Status 
Information  on  AH  NTP  Chemicals  Produced 
from  NTP  Chemtrack  System.  November  1, 
1984. 

(26)  Cannon  Laboratories,  Inc.  "Ninety-Day 
Peeding  Study  in  Rats  Evaluating  Cities 
Service  Compound  RW-4-178A."  Laboratory 
No.  8E-0182.  Submitted  to:  Cities  Service 
Company:  Tulsa,  OK.  September  19. 1978. 
Submitted  to:  Office  of  Pesticides  and  Toxic 
Substances,  U.S.  Environmental  Protection 
Agency,  Washington,  DC,  by  Ethyl 
Corporation,  Baton  Rouge,  LA.  August  17, 
1984. 

(27)  Dynamac  Corporation,  Rockville,  MD 
"Estimation  of  Log  Octanol/Water  Partition 
Coefficient  for  TBEC."  October  5, 1984. 

(28)  Applegate.  V.  C,  J.  H.  Howell,  A.  E. 
Hail,  and  M.  A.  Smith.  "Toxicity  of  4.346 
Chemicals  to  Larval  Lampreys  and  Fishes." 
Fish  and  Wildlife  Service,  U.S.  Department  of 
Interior,  Washington,  DC.  Special  scientific 
report  Fisheries  No.  207.  March  1957. 

(29)  Veith,  G.D.,  D.L.  DeFoe  and  V.V. 
Bergstedt.  "Measuring  and  Estimating  the 


Bioconcentration  Factor  of  Chemicals  in 
Fish."  J.  Fish.  Res.  Board  Can.  36:1040-1048. 
1979. 

(30)  Rowe,  V.K.,  H.C.  Spencer.  D.D. 
McCollister.  and  E.M.  Adams.  "Toxicity  of 
Ethylene  Dibromide  Determined  on 
Experimental  Animals."  Arch.  Ind.  Hyg.  Occ. 
Med.  6:158-73. 

(31)  NIOSH.  Ethane,l,2-dibromo.  Registry 
of  Toxic  Effects  of  Chemical  Substances: 
1981-2,  Vol,  II.  NIOSH  Pub.  «83-107. 
Cincinnati.  Ohio.  222. 1983. 

(32)  OSHA.  Occupational  exposure  to 
ethylene  dibromide;  notice  of  proposed 
rulemaking.  48  PR  45956.  October  7, 1963. 

(33)  Amir.  D.  and  R.  Volcani.  "Effect  of 
dietary  ethylene  dibromide  on  bull  semen." 
Nature  206:99-100. 1965. 

(34)  Amir,  D.  and  R.  Volcani.  "The  effect  of 
dietary  ethylene  dibromide  on  the  testes  of 
bulls."  Fertility  and  Sterihty  18:144. 1967. 

(35)  Amir,  D.  "The  sites  of  the  spermicidal 
action  of  ethylene  dibromide  in  bulls."  J. 
Reprod.  Periil.  35:519-25.  Exhibit  4-22. 1973. 

(36)  Amir,  D.  "Individual  and  age 
differences  in  the  spermicidal  effect  of 
ethylene  dibromide  in  bulls."  J.  Reprod.  Fertil. 
44:561-65. 1975. 

(37)  Amir,  D.  and  U.  Lavon.  "Changes  in 
total  nitrogen,  lipoproteins  and  amino  acids 
in  epididymal  and  ejaculated  spermatozoa  of 
bulls  treated  orally  with  ethylene  dibromide." 
J.  Reprod.  Pert,  27:73. 1976. 

(38)  Amir.  D.  C.  Esnault,  J.N.  and  M.  Courot. 
"DNA  and  protein  changes  in  the 
spermatozoa  of  bulls  treated  orally  with 
ethylene  dibromide."  J.  Reprod.  Pert.  51:453. 
1977. 

(39)  National  Institution  for  Occupational 
Safety  and  Health.  Criteria  for  a 
recommended  standard  *  *  *  Occupational 
exposure  to  ethylene  dibromide,  DHEW 
(NIOSH)  Publication  No.  77-221.  Exhibit  4-4. 
1977. 

(40)  Rannug.  U.  "Cenotoxic  effects  of  1.2- 
dibromoethane  and  1,2-dichioroethane." 
Mutat.  Res.  76(3):269-295. 1980. 

(41)  lARC,  Ethylene  Dibromide.  In:  lARC 
monographs  on  the  evaluation  of  the 
carcinogenic  risk  of  chemicals  to  man:  some 
fumigants,  the  herbicides  2,4-D  and  2,5-T 
chlorinated  dibenzodioxins  and 
miscellaneous  industrial  chemicals.  Vol  15, 
Worid  Health  Organization,  Lyon,  Prance. 
195-209. 1977. 

(42)  USEPA.  Ethylene  Dibromide: 
Rebuttable  Presumption  Against  Registration: 
Position  Document  4.  Office  of  Pesticide 
Programs.  U.S.  Environmental  Protection 
Agency.  Washington.  DC.  September  27. 1983. 

(43)  Ames,  B.N.  "The  detections  of 
chemical  mutagens  with  enteric  bacteria,"  in 
Hollaender,  A.  (ed):  Chemical  Mutagens- 
Principles  and  Methods  for  Their  Detection. 
New  York.  Plenum;  Vol.  1,  pp.  267-82. 1971. 

(44)  Buselmaier,  W..  G.  Rohrbom,  and  P. 
Propping.  [Pesticide  mutagenicity 
investigations  by  the  host  medited  assay  and 
the  dominant  lethal  test  on  mice.)  Biol. 
Zentralbl.  91:  311-25  (Cer).  1972. 

(45)  Buselmaier,  W..  G.  Rohrborn.  and  P. 
Propping.  "Comparative  investigations  on  the 
mutagenicity  of  pesticides  in  mammalian  test 
systems."  Mutat.  Res.  21.25-26. 1973. 


19466 


Federal  Register  /  Vol.  50.  No.  89  / 


Wednesday,  May  8.  1985  /  Notices 


(46)  Brem,  H..  A.B.  Stein,  and  U.S. 
Rosenkranz.  "The  mutagenicity  and  DNA- 
modifying  effect  of  haloalkanes."  Cancer  Res. 
34:2576-79. 1974. 

147)  McCann.  ]..  E.  Choi.  E.  Yamasaki.  and 
B.N.  Ames.  "Detection  of  carcinogens  as 
mutagens  in  the  Salmonella/microsome  lest: 
assay  of  300  chemicals."  Proc.  Nat.  Acad.  Sci. 
(Washington.  D.C.]  72:5135-5139. 1975. 

This  record  includes  basic  information 
considered  by  the'Agency  in  developing 
this  notice,  and  is  available  from  8  a.m. 
to  4  p.m.  Monday  through  Friday  except 
legal  holidays,  in  the  OPTS  Reading 
Room.  Rm.  E-107.  401  M  St..  SW.. 
Washington.  D.C.  20460.  The  Agency 
will  supplement  the  record  periodically 
with  additional  relevant  information 
received. 

Authorily:  15  U.S.C.  2G03. 

Dated:  April  23, 1985. 

|.A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  85-11121  Filed  5-7-85:  8:45  am) 

BILUNG  COOC  6560-50-4I 

(OPTS-42069A;  FRL-2831-9) 

Test  Rule  Development  Process  Under 
the  Toxic  Substances  Control  Act; 
Public  Meetings 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Public  Meetings. 

summary:  The  EPA  has  scheduled  two 
public  meetings  to  discuss  the  process 
for  developing  test  data  pursuant  to 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  These  meetings 
were  requested  by  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Chemical  Manufacturers 
Association  (CMA). 
DATES:  The  meetings  will  be  held  on 
Monday.  May  13. 1985.  and  on  Monday. 
May  20. 1985.  from  10  a.m.  to  4  p.m. 
Meeting  location:  Channel  Inn  Hotel. 
Captain's  Room.  650  Water  St..  SW., 
Washington,  DC.  20024. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  401  M  St..  SW.. 
Washington.  D.C.  20460.  Toll  Free:  (800- 
424-9065:  in  Washington.  DC:  (554- 
1404;  outside  the  USA:  (Operator — 202- 
554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

scheduled  two  public  meetings  to 
discuss  the  process  for  developing  test 
data  pursuant  to  section  4  of  TSCA. 

I.  Background 

NRDC  and  CMA  requested  to  meet 
with  personnel  from  EPA  to  discuss  the 


process  for  developing  test  data 
pursuant  to  section  ^  of  TSCA.  EPA 
agreed  to  meet  with  representatives 
from  both  NRDC  and  CMA  and  held  a 
public  meeting  for  tl  at  purpose  on  April 
17. 1985.  At  the  meeling.  CMA.  NRDC. 
and  EPA  identified  s  nd  discussed 
proposed  changes  that  could  be  made  to 


the  current  test  rule 
process  under  TSCi'^ 


development 
section  4  that 


would  speed  the  de\|elopment  process 
under  TSCA  section  4  that  would  speed 
the  development  of  needed  test  data.  As 


a  result  of  the  April 


I7th  meeting,  EPA 


agreed  to  schedule  t/vo  more  public 


meetings  to  continui 


These  meetings  are   cheduled  for  May 
13  and  May  20.  Persi  ins  interested  in 
attending  one  or  bot  i  of  these  meetings 
information  about 
call  the  TSCA 


or  m  receiving  more 

the  meetings  should 

Assistance  Office  (TlAO).  Should  EPA 

agree  to  hold  subsec  uent  meetings  after 

May  20th  to  continu  i  these  discussions. 


a  separate  notice  of 


(Sec.  4,  Pub.  L.  94-469.  ^  Stat.  2003;  15  U.S.C. 
2601) 

Dated:  May  1. 1985. 

Don  R.  Clay, 

Director,  Office  of  ToxL:  Substances. 
(PR  Doc.  85-11119  File|  5-7-85:  8:45  am] 
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these  discussions. 


these  meetings  will 


not  be  published  in  i  he  Federal  Register. 
Therefore,  anyone  v  ishing  to  attend  any 
future  meetings  in  th  is  series  of 
discussions  should  c  ontact  TAO  by  May 
21  in  order  to  be  notified  in  advance  of 
such  meetings. 

II.  Public  Record 

EPA  has  establishfed 
for  this  series  of  me 
number  OPTS-4206^) 
include  a  summary 
any  correspondence 
meetings.  The  recori 
for  inspection  from 
Monday  through 
holidays,  in  Rm.  E 
Washington,  D.C.  2*60. 
will  supplement  the 
additional  relevant 
received. 


a  public  record 
tings  (docket 
This  record  will 
the  meetings  and 
pertaining  to  the 
will  be  available 
a.m.  to  4  p.m.. 
except  legal 
401  M  St.,  SW.. 
.  The  Agency 
record  with 
nformation  as  it  is 


(f 


il 


Frii  lay 
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lSAB-FRL-2832-1) 

Science  Advisory  Board, 
Environmental  Health  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  two-daw  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
May  22-23. 1985.  in  Conference  Room 
3906-3908.  Watersicfe  Mall.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  Southwest,  Washington,  D.C.  The 


meeting  will  start  at  1:00  p.m.  on  May  22. 
1985.  and  adjurn  no  later  than  1:00  p.m. 
on  May  23. 1985. 

The  principal  purposes  of  the  meeting 
will  be  (1)  to  review  the  scientific 
adequacy  of  a  draft  Addendum  to  the 
Health  Assessment  Document  for 
Dichloromethane  (Methylene  Chloride) 
prepared  by  the  Office  of  Research  and 
Development  (ORD)  and  dated  February 
1985  (EPA-600/8-82-004FA);  (2)  to 
review  an  Addendum  to  a  paper  on  the 
risk  from  ingestion  of  asbestos  fibers  in 
drinking  water  from  the  Office  of 
Drinking  Water  and  (3)  to  discuss 
upcoming  issues  of  current  interest  to 
the  Committee. 

For  information  on  how  to  obtain 
copies  of  the  draft  Addendum  to  the 
Health  Assessment  Document  for 
Dichloromethane  (Methylene  Chloride), 
please  write  the  ORD  Publications 
Office.  Center  for  Environmental 
Reseach  Information.  U.S.  EPA, 
Cincinnati.  Ohio  45268  or  call  (513)  684- 
7562. 

For  additional  information  on  the 
Addendum  to  the  paper  on  the  risk  from 
ingestion  of  asbestos  fibers  in  drinking 
water,  please  contact  Dr.  Joseph 
Cotruvo  by  phone  at  (202)  382-7575  or 
by  mail  to:  Director.  Criteria  and 
Standards  Division.  Office  of  Drinking 
Water  (WH-550).  401  M  Street.  SW.. 
Washington.  D.C.  20460. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
washing  to  attend  or  present 
information,  or  desiring  further 
information,  should  contact  either  Dr. 
Daniel  Byrd.  Executive  Secretary  to  the 
Committee,  or  Mrs.  Patti  Howard,  by 
telephone  at  (202)  382-2552  or  by  mail 
to:  Science  Advisory  Board  (A-lOlF). 
401  M  Street.  SW.,  Washington,  D.C. 
20460.  no  later  than  c.o.b.  May  17, 1985. 

Dated:  April  30. 1985. 

Kathleen  Conway, 

Staff  Director,  Science  Advisory  Board. 
|FR  Doc.  85-11118  Filed  5-7-85:  8:45  am] 

BILLING  CODE  6S60-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[MM  Docket  No.  85-130] 

Dave  Reese  et  al.;  Hearing  Designation 
Order 

In  re  applications  of: 

File  Nn. 

Dave  Reese BPCT-841019LB 

Alden  Television.  Inc BPCT-850108KE 

Rebecca  Rangel  Henton BPCT-850108K| 
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1946: 


ip\>'.i    Sjiatiish    Broadcast-    BPCT-afMtoaKN 
I  ers. 

Fort  Worth  Talevision.  Inc....  BPCT-«r010eKR 
i'!:«nnel     52,     Fort     Worth    BPCT-«50108KS 

Ti'ievi.sinn.  lid.,   a   Limit- 
!  ed  PGrincr«.hip. 

^iievo    Mundo    Broadca-st-    BPCT-«50108KT 
!   in^.  Inc.. 

pc.iiamiii  T.  Perry.  Ill BPCT-85010eKV 

tan.r    Broadcasting    Part-    BPCT-850108KW 

I   nRDship. 

V^M    Broadcasting   Co    of    BPCT-e.W10CKX 

Tori  Worth. 
Channel  52  LimileH  Partner-     BPCT-«5(nneKY 

shSp. 

i'or  Construction  Peniiit  Fort  Worth.  Texas 

*  Adopted:  April  29. 198.5. 
j    P.oioased;  May  3, 1985. 

I    By  the  Chief,  Video  Services  Division. 

'    1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
ito  (Jelegaled  authority,  has  before  it  the 
labove-captioned  mutually  exclusive 
applications  for  a  new  commercial 
t^■k•vjsion  station  to  operate  on  Channel 
H2.  Ft.  Worth,  Texas:  petitions  to  deny 
the  application  of  Fort  Worth  Television. 
Inc.  and  Nuevo  Mundo  Broadcastir.g, 
Inc.  filed  by  Channel  52,  Fort  Worth 
Television,  Ltd.;  a  statement  of  the 
.Association  of  Maximum  Service 
jTelecasteis.  Inc.  (AMST);'  petitions  ft.r 
[leave  to  amend  and  accompany 
iamendnients  filed  by  Alden  Television. 
Inc..  Elenjamin  T.  Ferry,  II!.  EAM 
Brofldcasfing  Co.  of  Fort  Worth,  and 
'Channel  52,  Fort  Worth  Television, 
I.td.;^  and  related  pleadings. 

'  The  petitions  to  deny  and  the  statement  filed  by 
AMST  pertain  to  the  two  applicants'  failure  !o 
c^mi-ly  with  §  73.610  of  the  Commission's  Rules 
■  concerning  the  minimum  mileage  separation 
lrpni..irenients.  Fach  of  the  applicants  amended  its 
application  (o  bring  its  proposal  into  compliance 
w  ith  the  rule.  Accordingly,  the  petitions  to  deny  and 
AMSr's  statement  will  be  dismissed  as  moot. 
'  The  deadiline  for  filing  amendments  to  the 
ab::vp.rrtpiioned  applications  was  February  28. 19(15 
(  R  ■  ciil-off  date).  (Jn  Mjrch  1.1,  1985,  Alden 
Televisitm.  Inr.  (Aldenl  filed  a  petition  foi  leave  to 
I  amend  .;.id  an  accompanying  amendment.  The 

•  ameniim>>nt  up'Jotes  .widens  legal  qualifications 
pii'^u  .nlilo  §  1  fiS  '-f  the  Commission's  Rules.  The 
iro'i.on  atid  amtiuiinpnt  have  been  reviewed  and  we 
conchidei  ihrt  good  cause  exists  for  accepting  the 
a!rifli.,i;ii.:;nl.  tin",vi;ver,  it  is  not  our  intention  to 
allow  any  comp.irat :ve  advantage  to  Alden  as  a 
result  of  otir  ■'•■tior:.  Beniamin  T.  Perry.  lU.  filed  a 
pfct'i^^ii  for  Ipqve  to  amend  which  WdS  accompanied 
bv  .in  amrBidm'"n!  on  *  taich  4. 1985.  The 

I  ii.Tseirlm'-ai  wpddled  Mr.  Perry's  broadcast  interests. 

1  The  p<;'it:on  and  amendment,  which  was  filed 
pursu.ini  to  i  1.65.  have  betn  reviewed  3nd  it  has 
bfii'n  dcterTimed  that  good  cause  exists  for 
axtpiing  them.  However  as  with  AlJen.  no 
comparaiive  adviintage  will  accnic  to  Mr.  Perry 
h  'causi!  of  our  decision.  EAM  Brcadcasling  Co.  of 
Kl  W  jflh  fEAM)  filed  an  amendment  to  its 
appliciiiion  on  February  28. 1985.  the  "B"  ci!i-off 
date,  but  the  amendment  did  not  contain  an  original 

I  signature.  On  March  5,  1985.  EAM  filpd  a  petition 
for  leave  ti)  .ariifnii  and  an  amendment  correcting 
the  o!iiis=ion.  Texas  Spanish  Broadcasters,  Ltd.  eath 
filfd  an  opposition  to  the  petition  for  leave  to 
iimend.  In  view  of  the  fact  that  ail  parties  were  put 


2.  The  effective  radiated  power, 
nntenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
each  applicant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequently,  the  areas 
and  populations  which  would  be  within 
within  the  predicted  64  dBu  (Grade  B) 
contour,  together  with  the  availability  of 
other  television  service  of  Grade  B  or 
greater  intensity,  will  be  considered 
under  the  standard  comparative  issue, 
for  the  purpose  of  determining  whether 
a  comparative  preference  should  accrue 
to  any  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants 
wo'ild  not  constih:te  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

4.  Section  73.685(0  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  North  and 
Tabulated  at  least  every  10°  plus  any 
minima  er  maxima.  Rebecca  Range! 
Henton  has  not  supplied  this  data. 
Accordingly.  Ms.  Henton  will  be 
required  to  submit  an  amendment  with 
the  appropriate  information,  to  the 
presiding  Administrative  Law  Judge  and 
copies  to  the  Chief,  Television  Branch 
and  Chief,  Hearing  Branch,  Mass  Media 
Bureau,  within  20  days  after  this  Order 
is  released. 

5.  Section  V-C.  item  10(e],  FCC  Form 
301.  requiies  an  applicant  to  submit  the 
area  and  population  within  the  proposed 
Grade  B  contour.  Benjamin  T.  Perry,  III, 
has  not  submitted  this  information. 
Additionally.  Mr.  Perry's  application 
does  not  include  a  vertical  tower  sketch 
as  required  by  Section  V-G,  item  6. 
Accordingly,  Mr.  Perry  will  be  given  20 
days  from  the  release  date  of  this  Order 
to  submit  an  amendment  which  includes 


on  timely  notice  concerning  the  contents  of  Ihe 
amendment,  none  were  prejudiced.  TSe  amendment 
itself  was  timely  filed:  only  the  signature  was 
missing  and  that  was  filed  five  days  later.  These 
circumstances  are  governed  by  longstanding 
Commission  practice  which  dictates  that  the 
amendment  and  signature  be  accepted  nunc  pro 
tunc.  Bocanegro/Cerald  Broadcasting  Croup. 
Mimeo  No.  1470.  releaed  December  22. 1962: 
Coinmunkatinns  Coithersburg.  Inc.,  60  FCC  2d  537 
(-197rt):  B.J.  Hart  44  FCC  2088  (1960).  Accordingly, 
the  signature  page  will  be  accepted  nunc  pro  tunc. 
Finally,  Channel  52.  Fort  Worth  Television.  Ltd. 
fi'.ed  a  petition  for  leave  to  amend  and 
accompanying  amendment  on  March  20, 1985.  The 
amendment  corrcets  the  north  latitude  of  the 
transmitter  site  which  was  proposed  in  the 
applicant's  February  28, 1985.  amendment.  Both  the 
petition  and  amendment  have  been  reviewed  and. 
we  conclude  that,  good  cause  exists  for  accepting 
them. 


the  area  and  population  within  the 
Grade  B  contour  and  the  vertical  tower 
sketch,  to  the  presiding  Administrative 
Law  judge. 

6.  Dave  Reese's  application  states  that 
the  applicant  is  a  genera!  partnership  in 
Section  1,  item  1.  FCC  Form  301. 
However,  the  Table  1  information  in 
Section  li,  item  5,  indicates  that  the 
applicant  is  a  limited  partnership  whose 
limited  partners  are  yet  to  be 
determined.  Section  73  3.'14(a)  of  the 
Commission's  Rules  requires  an 
applicant  to  provide  ail  information 
called  for  by  FCC  forms,  unless  the 
information  is  inapplicable.  However,  in  " 
Attribution  of  Ownership  Interests.  97 
FCC  2d  99"  (1984),  the  '">omm.ission  , 

stated  that  henceforth  limited  I 

partnership  inlc-ests  were  net 
aitributable  for  the  p\irpose  of  the 
multiple  ownership  rules,  if  the 
applicant  certifies  that  the  limited 
partnership  agreement  conforms  in  all 
relevant  respects  to  the  Uniform  Limited 
Partnership  Act  (ULPA)  and  shows  that 
the  limited  partners  will  not  be  involved 
in  any  material  respect  in  the 
management  or  operation  of  the 
proposed  station.  Id.  at  1023.  Further,  the 
Commission  directed  that  Form  301, 
among  others,  be  amended  to  conform  to 
the  new  attribution  standards.  Id.  at 
10.34.  Altliough  changes  in  the  form  have 
nut  yet  been  made,  there  is  novj  no  need 
to  provide  information  as  to  the  limited 
partners  if  Mr.  Reese  can  submit  the 
necessary  certification  and  showing.  If 
the  certification  or  showing  is  not 
appropriate,  of  course,  the  Hmited 
partners  would  be  considered  to  have 
attributable  interests,  and  the  necessary 
information  as  to  them  would  have  to  be 
filed  as  an  amendment.  Further,  the 
Commission  retained  the  cross-interest 
policy  as  to  other  attributable  media 
interests  in  the  same  area.  Id.  at  1030. 
Accordingly,  Mr.  Reese,  upon 
determining  his  limited  partners,  will  be 
required  either  to  state  that  the  limited 
partners  have  or  will  have  no  other 
media  interests  subject  to  the  cross- 
interest  policy  or  identify  the  limited 
partners  with  such  interests,  identify  the 
other  local  media  and  state  the  nature 
and  extent  of  the  ownership  interest. 
7.  Armando  Quintero,  12.5  percent 
general  partner  of  Texas  Spanish 
Broadcasters  (TSB).  is  currently 
employed  by  Station  KESSfFM),  Fort 
Worth,  Texas.*  Mr.  Quintero's 
association  with  the  station  may  violate 
the  Commission's  cross-intere.st  policy, 
since  we  do  not  know  the  nature  of  Mi. 
Quintero's  employment  with  KESS(FM), 


'  There  is  no  indication  in  what  capacity  Mr. 
Quintero  is  employed  at  KESolFM). 
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we  can  not  determine  if  his  employment 
is  inconsistent  with  our  cross-interest 
policy.  However,  TSB  has  stated  that  if 
it  is  the  successful  applicant  for  Channel 
52.  Mr.  Quintero  will  terminate  any 
connection  with  KESS(FM).  Therefore, 
rather  than  specify  a  cross-interest 
issue,  we  will  accept  TBS's 
representation  to  divest.  Accordingly,  if 
TSB  is  the  successful  applicant,  the 
construction  permit  shall  be  subject  to 
the  condition  that,  prior  to  the 
commencement  of  operation  of  the 
television  station,  the  permittee  shall 
certify  to  the  Commission  that  Mr. 
Quintero  has  severed  ail  connection 
with  the  licensee  of  KESS(FM). 

8.  Section  73.2080  of  the  Commission's 
Rules  requires  an  applicant  for  a  new 
commercial  television  station  to  afford 
equal  employment  opportunity  to  all 
qualified  persons  and  to  refrain  from 
discriminating  in  employment  and 
related  benefits  on  the  basis  of  race, 
color,  religion,  national  origin  or  sex. 
Pursuant  to  these  requirements,  an 
applicant  who  proposes  to  employ  at 
least  five  full-time  employees  must 
established  a  program,  which  must  be 
submitted  to  the  Commission,  designed 
to  assure  equal  employment  opportunity 
for  women  and  minority  groups. 
Benjamin  Perry  has  indicated  that  he 
will  employ  at  least  five  full-time 
persons.  However,  he  has  not  submitted 
a  copy  of  his  equal  opportunity  program. 
Accordingly,  Mr.  Perry  will  be  required 
to  submit  an  amendment  which  corrects 
this  omission,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

9.  Section  II,  item  5(a)  FCC  Form  301. 
requires  the  name  and  residence  of  each 
party  to  the  application  to  be  shown  in 
Table  I.  Carter  Broadcasting  Partnership 
has  not  listed  the  address  of  Dorothy 
Ozan  Schutz,  a  general  partner. 
Accordingly,  the  applicant  will  be 
required  to  submit  an  amendment  which 
provides  Ms.  Schultz's  address,  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

10.  Section  II,  item  9,  FCC  Form  301. 
inquires  whether  there  are  any 
documents,  instruments,  contracts  or 
understandings  related  to  ownership  of 
future  ownership  rights.  Furthermore,  an 
affirmative  answer  to  item  9  requires  the 
applicant  to  provide  information 
concerning  the  particulars  as  an  exhibit 
to  the  application.  EAM  Broadcasting 
Co.  of  Fort  Worth  answered 
affirmatively  to  item  9.  However,  the 
required  exhibit  was  not  included. 
Accordingly,  EAM  will  be  required  to 
submit  an  amendment  which  corrects 


this  omission,  to  thi!  presiding 
Administrative  Lav  r  Judge,  within  20 
days  after  this  Ordi  !r  is  released. 

11.  Except  as  ind  cated  by  the  issues 
specified  below,  thu  applicants  are 
qualified  to  constn  ct  and  operate  as 
proposed.  Since  th<  se  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  woi  ild  serve  the  public 
interest,  convenien  ;e,  and  necessity. 
Therefore,  the  appl  cations  must  be 
designated  for  healing  in  a  consolidated 
proceeding  on  the  i  isues  specified 
below. 

12.  Accordingly,  t  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  A  :t  of  1934,  as 
amended,  the  appli  nations  are 
designated  for  heai  ing  in  a  consolidated 
proceeding,  to  be  h  ild  before  an 
Administrative  Lav  '  Judge  at  a  lime  and 
place  to  be  specifie  i  in  a  subsequent 
Order,  upon  the  fol  owing  issues: 

(1)  To  determine  with  respect  to  each 
of  the  applicants,  m  hether  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  lazard  to  air 
navigation. 

(2)  To  determine  which  of  the 
proposals  would,  o  i  a  comparative 
basis,  best  serve  th  5  public  interest. 

(3)  To  determine  in  light  of  the 
evidence  adduced  |  lursuant  to  the 
foregoing  issues,  w  lich  of  the 
applications  shoulc  be  granted. 

13.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  with  respect  to 
issue  1. 

14.  It  is  further  oi  dered,  that  the 
petitions  to  deny  fi!  ed  by  Channel  52 
Fort  Worth  and  the  statement  filed  by 
the  Association  of!  Maximum  Service 
Telecasters,  Inc.  ar  >  dismissed  as  moot. 

15.  It  is  further  oi  dered.  that  Rebecca 
Rangel  Henton  sha  1  submit  an 
amendment  provid  ng  the  information 
required  by  §  73.68 1(0  of  thfe 
Commission's  Rule  >.  to  the  presiding 
Administrative  Lavr  Judge  and  copies  to 
Chief.  Television  Branch  and  Chief, 
Hearing  Branch,  Mkss  Media  Bureau, 
within  20  days  aftef  the  release  date  of 
this  Order. 

16.  It  is  further  ordered,  that  Benjamin 
T.  Perry.  IIL  shall  s  ibmit  an  amendment 
which  contains  his  response  to  FCC 
Form  301.  Section  10(e)  and  a  vertical 
tower  sketch  as  rec  uired  by  Section  V- 
G.  item  6,  to  the  pn  siding 
Administrative  Lavr  Judge,  within  20 
days  after  this  Ord  >r  is  released. 

17.  It  is  further  oi  dered,  that  Dave 
Reese  shall  submit  the  certification, 
statement  and/or  information  required 
by  paragraph  6.  su/  ra,  to  the  presiding 


Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

18.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  the  application  of 
Texas  Spanish  Broadcasters,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  the  commencement  of  operdtion  of 
the  television  station  authorized  herein,  the 
permittee  shall  certify  to  the  Commission  that 
Armando  Quintero  has  severed  ail 
connection  with  the  licensee  of  Station 
KESS(FM).  Fort  Worth.  Texas. 

19.  It  is  further  ordered,  that  Benjamin 
T.  Perry.  Ill,  shall  submit,  as  an 
amendment,  an  equal  employment 
opportunity  program  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

20.  It  is  further  ordered,  that  Carter 
Broadcasting  Partnership  shall  submit 
an  amendment  providing  the  address  of 
Ms.  Schultz,  as  required  by  Section  II, 
item  5(a),  FCC  Form  301,  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

21.  It  is  further  ordered,  that  EAM 
Broadcasting  Co.  of  Fort  Worth  shall 
submit  an  amendment  providing  the 
exhibit  required  by  an  affirmative 
answer  to  Section  II,  item  9,  FCC  Forni 
301,  to  the  presiding  Administrative  Law 
Judge,  within  20  days  after  this  Order  is 
released. 

22.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  and  the 
amendments  filed  by  Alden  Television. 
Inc.,  Benjamin  T.  Perry  III,  Channel  52, 
Fort  Worth  Television,  Ltd.  and  EAM 
Broadcasting  Co.  of  Fort  Worth,  are 
accepted,  the  latter  including  the 
signature  page  nunc  pro  tunc. 

23.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

24.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 
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Federal  Communications  Commission. 

Roy  |.  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  85-11105  Filed  5-7-85:  8:45  am) 

BILLING  CODE  6712-10-M 


Allocations  Subgroup  of  Radio 
Advisory  Committee;  Meeting 

The  Allocations  Subgroup  of  the 
AdvLsory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  on  Friday  May  10, 1985,  at  10:00 
a.m.  in  the  Vincent  Wasilewski  Room  of 
the  National  Association  of 
Broadcasters,  1771  N  Street  NW. 
Washington,  D.C. 

The  Subgroup  will  give  consideration 
to  the  development  of  recommendations 
to  the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  preparations  for  the 
upcoming  Region  2  Conference  on 
expansion  of  the  AM  band.  In  particular, 
these  relate  to  identifying  specific 
broadcast  requirements  and  the  means 
of  addressing  these  requirements 
through  use  of  the  spectrum  to  become 
available  through  expansion  of  the  AM 
band. 

The  Allocations  Subgroup  meeting,  a 
continuing  one,  will  be  resumed  after 
the  May  10, 1985,  session  at  such  time 
and  place  as  is  decided  at  that  session. 

All  meetings  of  the  Allocations 
Subgroup  are  open  to  the  public.  All 
interested  parties  are  invited  to  attend 
and  participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Jonathan  David,  at 
(202)  632-7792 
Wiliiam  |.  Tricarico, 
Secretary,  Federal  Communications 
Commissions. 
[PR  Doc.  85-11110  Filed  5-7-85;  8:45  amj 

BILLING  COOE  6712-01-M 


Technical  Subgroup  of  Radio  Advisory 
Committee;  Meeting 

The  technical  subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Wednesday  May  22, 1985,  at 
10:00  a.m.  in  the  Vincent  Wasilewski 
Room  of  the  National  Association  of 
Broadcasters,  1771  N  Street  NW. 
Washington,  DC. 

The  subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  preparations  for  the 
upcoming  Region  2  Conference  on 
expansion  of  the  AM  band. 


The  subgroup  also  may  discuss 
matters  relating  to  the  ongoing 
discussions  between  the  United  States 
and  Mexico  looking  toward  the 
development  of  a  new  bilateral  AM 
Agreement.  In  addition,  the  Subgroup 
also  may  consider  other  relevant 
matters  of  concern  to  the  participants  at 
the  meeting. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  May  22, 1985,  session 
at  such  time  and  place  as  is  decided  at 
that  session. 

All  meetings  of  the  Technical 
Subgroup  are  open  to  the  public.  All 
interested  parties  are  invited  to 
participate  in  these  meetings. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace  F. 
Johnson,  at  (703)  841-0500. 
William ),  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
[FR  Doc.  85-11111  Filed  5-7-85;  8:45  am] 

BILUNG  COOE  •712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of  Management 
and  Budget  for  Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Tj'pe:  New  Collection 
Title:  Radiological  Protection  Data  Base 

Abstract:  Increasing  use  of 
radioactive  materials  and  nuclear 
technology  require  a  Radiological 
Protection  Program  designed  to  protect 
the  public.  Development  and 
maintenance  of  a  Data  Base  will  assist 
Federal  and  State  governments  to  track 
the  status  and  development  efforts  to 
implement  radiological  protection 
program  with  Federal  financial  and 
guidance  support. 

Type  of  respondents:  State  or  Local 

Governments 
Number  of  respondents:  3,450 
Burden  hours:  1,725 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Shiley,  (202)  646-2624,  500 
C  Street,  SW.,  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Mike 
Weinstein,  Desk  Officer  for  FEMA, 
Office  of  Information  and  Regulatory 


Affairs,  OMB,  Rm.  3235.  New  Executive 
Office  Building.  Washington,  D.C.  20503. 

Dated:  May  1. 1985. 
Walter  A.  Girstantas, 

Director.  Administrative  Support. 

[FR  Doc.  85-11055  Filed  5-7-85:  8:45  amj 

BILUNG  COOC  671«-01-H 


FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  85-329] 

Settlement  of  Insurance;  Information 
Collection  Requirements 

Dated:  May  3. 1985. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

SUMMARY:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  new  information  collection 
request,  "Settlement  of  Insurance 
Reconsideration  Procedures"  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Conunents 

Comments  on  the  information 
collection  request  are  welcome  and 
should  be  submitted  within  10  days  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington.  D.C.  20552,  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Richardson,  Office  of  General 
Counsel.  Phone:  202-377-6432. 

By  the  Federal  Home  Loan  Bank  Board. 
)eff  Sconyera, 
Secretary. 
(FR  Doc.  85-11124  Filed  5-7-85:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

(Docket  No.  S5-131 

Marcella  Shipping  Company  Ltd.; 
Order  of  Investigation  and  Hearing 

Marcella  Shipping  Company  Ltd. 
(Marcella)  is  an  ocean  common  carrier 
based  in  Nassau.  Bahamas  with  a  tariff 
on  file  with  the  Commission  providing 
for  service  between  ports  in  Florida  and 
ports  in  the  Caribbean.  An  examination 
of  Marcella's  voyage  files  for  a  sample 
of  five  voyages  which  occurred  between 
September  18. 1980  and  October  28. 
1980.  showed  that  of  a  total  of  186 
shipments  transported,  Marcella 
apparently  charged  incorrect  ocean 
freight  rates  for  45  of  the  186  shipments. 
This  involved  alleged  charges  of 
$2,447.51  more  than  permitted  by  the 
tariff  on  34  shipments  and  $1,892.02  in 
undercharges  on  11  shipments.  Marcella 
also  deviated  from  its  tariff  by  not 
charging  for  wharfage  for  any  of  the 
remaining  141  shipments.  Incorrect 
bunker  surcharges  and  handling  charges 
were  also  assessed  against  a  number  of 
these  shipments.  This  resulted  in  an 
additional  $746.41  in  undercharges  for 
the  141  shipments. 

The  owner  and  principal  officer  of 
Marcella  was  informed  by  the 
Commission's  staff  of  the  above  and 
about  similar  findings  for  earlier 
voyages.  The  owner  stated  he  was 
aware  that  some  rates  being  charged 
had  not  been  filed  with  the  Commission 
by  Marcella's  agent  even  though  the 
agent  had  been  instructed  to  file  the 
correct  rates.  A  written  confirmation  of 
Marcella's  position  on  this  matter  was 
promised  but  never  received. 
Subsequently,  it  appeared  that  Marcella 
had  gone  out  of  business,  and  Marcella's 
tarifi^  was  routinely  cancelled  by  the 
Commission  effective  July  5, 1983  as 
being  an  inactive  tariff. 

Due  to  the  above  inquiry  into 
Marcella's  tariff  rating  practices,  further 
efforts  were  made  to  determine  what 
had  happened  to  Marcella's  operations. 
It  was  eventually  learned  that  Bahamas 
International  Shipping  of  Miami,  Florida 
was  advertising  sailings  on  the  M/V 
MARCELLA  II  and  was  issuing  Marcella 
bills  of  lading.  It  was  also  determined 
that  the  owner  of  Marcella  was  involved 
in  the  operation  of  the  M/V  MARCELLA 
II  as  well  as  in  Bahamas  International 
Shipping. 

After  repeated  attempts,  the  owner  of 
Marcella  was  contacted  in  September, 
1983  about  the  operation  of  the  M/V 
MARCELLA  II.  He  stated  he  was  not 
aware  that  the  Marcells's  tariff  had  been 
cancelled  by  the  Commission.  He  stated 
Marcella  was  using  the  tariff  in  the 
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Section  18(d)(1)  of 
(46  U.S.C.  app. 
that  a  new  tariff 
A  new  tariff, 

I  effective  October 


voyages  as  a 
ieen  the  time  its 


operation  of  the  M/\  MARCELLA  II  and 
the  M/V  MIRANDA j  He  was  warned 
that  continuing  to  engage  in  the 
transportation  of  cargo  without  a  tariff 
on  file  could  violate  i 
the  Shipping  Act,  1£ 
817)  and  was  advise^ 
would  have  to  be  file 
FMC  No.  4,  was  filed 
11, 1983. 

It  was  later  learnefi  that  Marcella  had 
apparently  operated  | 
common  carrier  betv 
tariff  was  cancelled  and  the  effective 
date  of  its  new  tariff, 

An  analysis  of  rati  s  charged'by 
Marcella  on  three  vo  ^ages  operated  in 
November,  1983  und(  r  its  new  tariff 
showed  that  of  a  tot4l  of  64  shipments. 
62  were  charged  the  f'ates  specified  in 
the  tariff.  The  remair  ing  two  shipments 
were  both  shipments  of  the  same 
commodity  and  both  were  apparently 
charged  a  rate  not  in  the  tariff  which 
resulted  in  a  total  un  iercharge  of 
$3,508.84.  In  Septemt  er.  1984,  Marcella 
published  in  its  tarifi  the  reduced  rate  it 
had  charged  for  the  I  wo  November,  1983 
shipments. 

Section  18(b)(1)  of  the  Shipping  Act. 
1916  (46  U.S.C.  app.  ( 17),  at  the  time  of 
the  activities  discuss  jd  above,  provided: 

Every  common  carrie :  by  water  in  foreign 
commerce  and  every  cciiference  of  such 
carriers  shall  file  with  the  Commission  and 
keep  open  to  public  ins|>ection  tariffs 
showing  all  the  rates  arid  charges  of  such 
carrier  or  conference  oflcarrier^for 
transportation  to  and  fwm  United  States 
ports  and  foreign  ports  between  all  points  on 
its  own  route  and  on  ai|y  through  route  which 
has  been  established. 

Section  18(b)(3)  of  Ihe  Shipping  Act, 
1916  (46  U.S.C.  app.  il7),  at  the  time  of 
the  activities  discusajed  above,  provided: 

No  common  carrier  bjf  water  in  foreign 
commerce  or  conferenc^  of  such  carriers  shall 
charge  or  demand  or  collect  or  receive  a 
greater  or  less  or  different  compensation  for 
the  transportation  of  prfjperty  or  for  any 
service  in  connection  therewith  than  the  rates 
and  charges  which  are  Specified  in  its  tariff 
on  file  with  the  Commiasion  and  duly 
published  and  in  effect  pi  the  time;  nor  shall 
any  such  carrier  rebalel  refund,  or  remit  in 
any  manner  or  by  an  davice  any  portion  of 
the  rates  or  charges  so  specified,  nor  extend 
or  deny  to  any  person  aiy  privilege  or 
facility,  except  in  accoiiiance  with  such 
tariffs  •  *  *.  [ 

In  July,  1984,  Marcella,  through  an 
attorney,  made  a  genjeral  denial  of  any 
violation  of  the  Shipi^ing  Act.  1916. 

A  claim  letter  wasisent  to  Marcella  in 
September,  1984  to  provide  Marcella  an 
opportunity  to  compiomise  civil 
penalties  for  violatio  (is  of  sections 
18(b)(1)  and  18(b)(3)  of  the  Shipping  Act, 
1916  (46  U.S.C.  app.  1 17).  The  claim 


letter  was  issued  pursuant  to  the 
Commission's  authority  to  compromise 
civil  penalties  provided  by  section  32(e) 
of  the  Shipping  Act.  1916  (46  U.S.C.  831) 
and  pursuant  to  the  procedures  set  forth 
in  the  Commission's  regulations  (46  CFR 
505).  Marcella  refuses  to  respond  to  the 
claim  letter. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act,  1916 
(46  U.S.C.  app.  821)  and  section  11  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1710),  a  formal  investigation  and  hearing 
is  hereby  instituted  to  determine: 

1.  Whether  Marcella  violated  section 
18(b)(3)  of  the  Shipping  Act,  1916  (46 
U.S.C.  app.  817)  by  charging  rates  other 
than  the  rates  on  file  with  the 
Commission  for  the  voyages  listed  in 
Appendix  A. 

2.  Whether  Marcella  violated  section 
18(b)(1)  of  the  Shipping  Act.  1916  (46 
U.S.C.  app.  817)  by  operating  without  a 
tariff  on  file  with  the  Commission  from 
July  5, 1983,  the  date  of  the  cancellation 
of  its  P'MC  No.  3  tariff,  until  October  11, 
1983,  the  effective  date  of  its  FMC  No.  4 
tariff; 

3.  Whether,  in  the  event  Marcella  is 
found  to  have  violated  section  18(b)(1) 
and/or  section  18(b)(3)  of  the  Shipping 
Act,  1916  (46  U.S.C.  app.  817)  civil 
penalties  should  be  assessed  and,  if  so. 
the  amount  of  such  penalties;  and 

4.  Whether,  in  the  event  Marcella  is 
found  to  have  violated  section  18(b)(1) 
and/or  18(b)(3)  of  the  Shipping  Act.  1916 
(46  U.S.C.  app.  817),  Marcella  should  be 
ordered  to  cease  and  desist  from 
violating  the  provisions  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1701  et  seq.). 

It  is  further  ordered,  that  Marcella 
Shipping  Company  Ltd.  be  named 
Respondent  in  this  proceeding; 

It  is  further  ordered,  that  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge. 
The  hearing  shall  include  oral  testimony,, 
and  cross-examination  in  the  discretion 
of  the  Presiding  Administrative  Law 
Judge  only  upon  a  proper  showing  that 
there  are  genuine  issues  of  material  fact 
that  cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered,  that  pursuant  to 
the  terms  of  Rule  61  of  the  Commission's 
Rules  of  Practice  and  Procedure  (46  CFR 
502.61),  the  initial  decision  of  the 
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presiding  officer  in  this  proceeding  shall 
be  issued  by  May  5. 1986,  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  September  5, 198C; 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Cnmmission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the 
Commiosion's  Bureau  of  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  notice  of  this 
Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered,  that  any  person 
having  an  interest  and  desiring  to 
participate  in  this  proceeding  shall  file  a 
petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72); 

It  is  further  ordered,  that  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Comm.ission"s  Rules  of  Practice  and 
Procedure  (46  CFR  502.118).  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Comrtiission. 
Bruce  A.  Dombrowski, 

Aciirig  So.creldry. 

\  APPENDIX  A 


: 

Vessel  name 

Voyage 
num- 
bef 

DaleO 

sailed 

M/V  MarceMa  II 

260 

261 
262 
263 
264 
18 

9-18-80 

M/V  Marcella  II 

9-29-BO 

M/V  Maropila  W 

10-09-80 

M/V  Marcella  II - 

M'V  Mai-alla  II             

:0-i7-80 
10-26-80 

M/V  Muanda  II 

11-09-83 

[FR  Uoc.  85-11114  Filed  5-7-8,");  8:45  am) 

BILLING  CODE  e73O-01-M 


FEDERAL  RESERVE  SYSTEM 

Bankamerica  Corp.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanlfing  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the  -- 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securites  or  assets  of  a 


company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  223.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
healing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserv  e  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  31, 1985. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  VV.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation.  San 
Francisco,  California;  to  engage  in  an 
indirect  joint  venture  with  BATUS 
Leasing,  Inc.,  Louisville.  Kentucky,  in  the 
leasing  of  personal  property  and  real 
property.  "This  application  may  be 
inspected  at  the  Federal  Reserve  Bank 
of  San  Francisco. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1985. 
lames  Mc.Mee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-11049  Filed  5-7-85;  8:45  amj 

BILLING  CODE  6210-01-M 


Barnett  Banks  of  Florida,  Jacksonville, 
FL;  Application  To  Engage  in 
Nonbanking  Activities 

Barnett  Banks  of  Florida,  Jacksonville, 
Florida,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(3),  and 
§  225.23(a)(3)  of  Regulation  Y,  12  CFR 
225.23(a)(3),  for  permission  to  engage  de 


novo,  through  its  wholly  owned 
subsidiary.  Verification  Inc.,  in  the 
following  activities;  (1)  To  offer  a 
reporting  service  to  credit  card  holders 
enabling  card  holders  to  report  the  loss 
or  theft  of  credit  cards  via  a  toll-free 
telephone  call  to  Verification,  Inc..  and 
(2)  to  offer  a  credit  card  voice 
transaction  authorization  service  to 
subscribing  bankcard  issuers,  which 
would  enable  merchants  to  ascertain 
whether  a  customer's  credit  card  was 
valid  and  whether  the  customer's  line  of 
credit  on  the  card  was  sufficient  to 
cover  a  proposed  purchase. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  Applicant  believes 
that  these  activities  are  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto,  because  the  activities 
are,  in  Applicant's  opinion,  either 
provided  by  banks  or  functionally 
similar  to  services  provided  by  banks. 
Interested  persons  may  express  their 
views  on  whether  the  proposed 
activities  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto,"  and  whether  allowing  Barnett 
to  engage  in  these  activities  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  these  questions 
must  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  not  later  than  May  31, 1985. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  Mny  2.  1985. 

lames  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doc.  avi  1050  Filed  5-7-65;  8:45  am) 

BILLING  CODE  6210-01-M 

National  Penn  Bancshares,  Inc.,  et  aU 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  29. 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia 

(Thomas  K.  Dcsch.  Vice  President)  100 
North  6th  Street.  Philadelphia, 
Pennsylvania  19105: 

1.  Nativnal  Penn  Bancshares.  Inc.. 
Boyertown,  Pennsylvania:  to  engage  de 
novo  through  its  subsidiary  Penn 


Mortgage  Company 
Pennsylvania,  in  the 
mortgage  banking 
originating,  closing, 
servicing  of  mortgag^ 
Applicant's  account 
another. 
B.  Federal  Reservi 
(Lloyd  W.  Bostian 
701  East  Bvrd  Street, 
23261: 

1.  Maryland 
Baltimore,  Marylan 
through  its  subsidi 
National  Leasing 
Baltimore,  Marylan 
real  or  personal 
agent,  broker  or  adv 
property  pursuant  to 
225.25(b)(5):  in  maki 
servicing  loans  or 
credit  such  as  wouli 
commercial  finance 
of  credit  life  and 
insurance. 

Board  of  Governors 
System.  May  2. 1985. 
lames  McAfee, 
Associate  Secretary  o 
(FR  Doc.  85-11051  Fil 
BILLING  CODE  621IM)1-M 


lei 


Boyertown, 
provision  of 
s^^ices,  including  the 
elling,  and 
loans,  for  the 
OT  for  the  account  of 

Bank  of  Richmond 

Jr.,  Vice  President) 
Richmond,  Virginia 

Natidpal  Corporation, 

to  engage  de  novo 
aiKf,  Maryland 
Co'poration, 

in  the  leasing  of 
property  or  acting  as 
ser  in  leasing  such 
section  12  CFR 
ig,  acquiring  or 
otjier  extensions  of 
be  made  by  a 
;ompany;  in  the  sale 
mo  tgage  redemption 

f  the  Federal  Reserve 


f'he 


Board. 
5-7-85;  8:45  amj 


New  Hampstiire  Sar ings  Bank  Corp.  et 
al..  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  !is|ed  in  this  notice 
have  applied  for  the  [Board's  approval 
under  section  3  of  th »  Bank  Holding 
Company  Act  (12  U.  >.C.  1842)  and 
§  225.14  of  the  Boarc  s  Regulation  Y  (12 
CFR  225.14)  to  becor  le  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  Tl  e  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  sectii  m  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  i  i  available  for 
immediate  inspectio  i  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  beer  accepted  for 
processing,  it  will  al  lo  be  available  for 
inspection  at  the  off  ces  of  the  Board  of 
Governors.  Intereste  d  persons  may 
express  their  views  n  writing  to  the 
Reserve  Bank  or  to  t  le  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  request  a  hearing 
must  include  a  state  nent  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  idaritifying  specifically 
any  questions  of  fac  that  are  in  dispute 
and  summarizing  th(  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  Joted,  comments 
regarding  each  of  thi  !se  applications 
must  be  received  no  later  than  May  31. 
1985. 


A.  Federal  Reserve  Bank  of  Boston 

(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  New  Hampshire  Savings  Bank 
Corporation.  Concord,  New  Hampshire; 
to  acquire  100  percent  of  the  voting 
shares  of  United  Savings  Bank, 
Manchester,  New  Hampshire. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Headland  Capital  Corporation, 
Headland,  Alabama:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Wiregrass  Bank  &  Trust,  Headland, 
Alabama. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Commerce  BnncShares  of  Roswell. 
Inc..  Roswell,  New  Mexico:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Valley 
Bank  of  Commerce,  Roswell,  New 
Mexico. 

2.  Haltom  City  Bancshares,  Inc., 
Dallas,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  American  Bank  of 
Commerce,  Grapevine.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  85-11052  Filed  5-7-85;  8:45  am) 

BILLING  CODE  621(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Privacy  Act  of  1974;  Matching 
Program— HHS  Personnel  Records/ 
Federal  Bureau  of  Investigation 
Identification  Records 

agency:  Department  of  Health  and 

Human  Services. 

action:  Notification  of  Matching 

Program — HHS  Personnel/Federal 

Bureau  of  Investigation  Identification 

Records. 

summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  is 
providing  notice  that  the  Office  of 
Inspector  General  intends  to  conduct  a 
match  of  DHHS  personnel  records  with 
Federal  Bureau  of  Investigation 
identification  records.  A  matching  report 
is  set  forth  below. 

dates:  The  match  will  begin  in  May 
1985. 

ADDRESS:  Send  any  comments  to  Office 
of  Public  Affairs,  Office  of  Inspector 
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General,  Department  of  Health  and 
Hucnan  Service.  Room  5640-A.  HHS 
North  Building.  330  Independence 
Avenue.  SW.,  Washington.  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  McCowan.  Public  Affairs 
Officer,  Office  of  Inspector  General. 
Department  of  Health  and  Human 
Services.  Room  5640-A.  HHS  North 
Building.  330  Independence  Avenue. 
SW..  Washington.  D.C.  20201  or  call 
(202)  472-3142. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Inspector  General  has  initiated 
a  project  to  evaluate  HHS  personnel 
security  practices  with  regard  to  DHH 
employees  holding  positions  involving 
access  to  financial  or  benefit  payment 
systems  and/or  involving  automated 
data  processing  who  have  been 
convicted  of  offenses  which  raise 
security  or  suitability  questions.  Set 
forth  below  is  the  information  required 
by  paragraph  S.f.l.  of  the  Revised 
Supplemental  Guidance  for  Conducting 
Computerized  Matching  Programs 
issued  by  the  Office  of  Management  and 
Budget,  47  FR  21656  (May  19, 1982).  A 
copy  of  this  notice  has  been  provided  to 
both  Houses  of  Congress  and  the  Office 
of  Management  and  Budget. 

Dated:  April  30. 1985. 
Richard  P.  Kusserow, 
Inspector  General. 

Report  of  Matching  Program:  Federal 
HHS  Personnel  Records /Federal  Bureau 
of  Investigation  IdentiTication  Records 

a.  Authority:  Pub.  L.  94-505. 

b.  Program  Description:  The  Office  of 
Inspector  General  plans  to  conduct  a 
match  of  HHS  employees  identified  as 
holding  positions  involving  access  to 
financial  or  benefit  payment  systems 
and/or  involving  automated  data 
processing  against  Federal  Bureau  of 
Investigation  identification  records  on 
arrests  and  convictions  to  verify 
information  supplied  by  the  employees 
on  Personal  Qualifications  Statements 
(sF-171s)  and  to  up-date  information  on 
convictions.  Raw  hits  will  be  reviewed 
and  verified  as  necessary  with  Federal, 
state  and  local  law  enforcement 
agencies.  The  information  will  be  used 
to  evaluate  the  Department's  procedures 
for  identifying  employees  in  positions  of 
trust  whose  convictions  for  certain 
offenses  raise  a  security  or  suitability 
question  and  to  evaluate  whether  the 
Department  has  taken  appropriate 
corrective  action.  Information  on 
specific  cases  identified  during  the 
match  will  be  furnished  to  appropriate 
officials  in  the  Department  where 
administrative  action  is  necessary. 

c.  Records  to  be  Matched:  Selected 
records  on  DHHS  employees  from  the 


General  Personnel  Records  System 
(OPM/GOVT-1).  47  FR  16489  (April  16, 
1982)  against  the  Federal  Bureau  of 
Investigation  Identification  Division 
Records  System,  46  FR  7507  (January  23. 
1981). 

d.  Period  of  the  Match:  This  match 
will  begin  in  May  1985  and  will  be 
completed  within  3  months. 

e.  Safeguards:  Records  used  in  this 
match  will  be  maintained  under  strict 
security.  Access  to  the  computer  files 
and  printed  information  is  restricted  to 
only  those  persons  associated  with  the 
matching  program  on  a  "need-to-know" 
basis.  The  records  will  be  kept  in  locked 
file  cabinets  and  under  the  control  of  the 
Office  of  the  Inspector  General.  All 
computer  source  tapes  will  be  returned 
within  60  days  of  the  match.  We  protect 
all  computer  tapes  by  the  use  of 
passwords  to  prohibit  unauthorized 
access.  All  computer  files  are 
safeguareded  in  accordance  with  the 
provisions  of  the  National  Bureau  of 
Standards  Federal  Information 
Processing  Standards  41  and  HHS  ADP 
Systems  Manual,  Part  6.  "ADP  Systems 
Security." 

f.  Retention  and  Disposition  of 
Records:  Records  on  DHHS  employees 
produced  in  the  match  will  only  be 
maintained  where  the  information  meets 
predetermined  criteria  indicating  a 
serious  potential  security  or  suitability 
problem.  All  records  maintained  will  be 
destroyed  within  6  months  except  for 
those  records  which  are  necessary  to 
the  completion  of  pending 
administrative  activities  of  the  matching 
program.  Paper  listings  will  either  be 
shredded  or  burned,  the  data  will  be 
verified  to  insure  accuracy  prior  to  any 
dissemination  of  records  on  individuals. 

[FR  Doc.  85-11063  Filed  5-7-85:  8:45  am) 

BILUNG  CODE  41S(M>4-M 


Centers  for  Disease  Control 

Cooperative  Agreement  for  a  Study  of 
Two  Apparent  Clusters  of  Teen  Deaths 
in  Texas  Communities;  Availability  of 
Funds  for  Fiscal  Year  1985 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  in 
Fiscal  Year  1985  for  a  cooperative 
agreement  with  the  Texas  Research 
Institute  of  Mental  Sciences  (TRIMS)  in 
conducting  a  study  of  teen  suicide 
clusters  in  two  Texas  communities.  The 
study  will  provide  a  better 
understanding  of  the  suicide  clustering 
phenomenon  and  the  characteristics  of 
teens  at  high  risk  for  suicide  in  a  cluster. 
The  study  conclusions  are  designed  to: 
(1)  Help  State  and  local  health  agencies 
recognize  and  investigate  subsequent 


teen  suicide  clusters;  (2)  assist  school 
systems.  Federal  agencies,  and  private 
sector  groups  to  develop  suicide 
intervention/prevention  strategies;  and 
(3)  meet  the  1990  Federal  Objective  for 
the  Nation  for  reducing  suicide  rates 
among  persons  15  to  24  years  old.  This 
program  is  authorized  under  section 
301(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  241(a)).  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  13.283. 

Assistance  will  be  provided  only  to 
the  Texas  Research  Institute  of  Mental 
Sciences  for  this  study.  TRIMS  is  the 
designated  mental  health  research 
agency  for  the  area  in  which  the  only 
two  suicide  clusters  suitable  for  study 
have  been  identified.  TRIMS  enjoys  the 
widespread  community  and  professional 
support  which  is  essential  in  assuring 
local  cooperation  to  obtain  the  requisite 
interviews  for  this  study.  Additionally, 
TRIMS  has  the  requisite  preliminary 
information  on  the  two  suitable  clusters 
through  a  local  task  force  on  suicide.  It 
is  concluded  that  TRIMS  is  the  only 
institution  that  has  the  necessary 
information  and  working  relationships 
to  carry  out  this  project;  and  no  other 
institution  has  access  to  it. 

Therefore,  this  is  not  a  formal  request 
for  applications.  It  is  expected  that 
approximately  $25,000  will  be  available 
during  Fiscal  Year  1985  to  support  this 
study.  It  is  anticipated  that  the 
cooperative  agreement  will  be  funded 
for  a  budget  period  of  12  months. 
Funding  estimates  outlined  above  may 
vary  and  are  subject  to  change. 

Information  may  be  obtained  from  Leo 
A.  Sanders,  Chief,  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control,  255  East 
Paces  Ferry  Road,  N.E.,  Room  321, 
Atlanta.  Georgia  30305.  telephone  (404) 
262-6575. 

Dated:  May  1, 1985. 
William  E.  Mulduon. 

Director,  Office  of  Program  Support.  Centers 
for  Disease  Control. 
[FR  Doc.  85-11177  Filed  5-7-85;  8:45  am) 

BILUNG  CODE  4ieO-1»-M 


Cooperative  Agreement  for  a  Project 
To  Study  Family  and  Intimate 
Homicide  and  Assaults;  Availability  of 
Funds  for  Fiscal  Year  1985 

The  Centers  for  Disease  Control 
announces  the  availability  of  funds  in 
Fiscal  Year  1985  for  a  cooperative 
agreement  with  the  State  of  Georgia 
Department  of  Human  Resources  (DHR) 
to  study  family  and  intimate  homicides 
and  assaults  occurring  during  1985  in 
Atlanta.  Georgia,  within  Fulton  County. 
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The  study  is  designed  to:  (1)  Describe 
the  role  of  health,  social  service,  law 
enforcement,  and  judiciiil  agenrips  with 
respect  to  their  contact  with  affected 
families  prior  to  death  or  assault:  (2) 
describe  the  contacts  these  Hgencies  had 
with  each  other  regaiding  the  affected 
families:  (3)  identify  tifiialioniil 
variables  or  "risk,  factors"  which 
precede  death  or  assault:  (4)  generate 
suggestions  for  changing  health  and 
social  service  aoency  responses  !o  such 
cases;  and  (5)  demonstrate  the 
feasibility  of  conducting  resea.ch  with  a 
combination  of  public  health,  hciilth. 
social  service,  and  crimin  d  justice 
agencies.  Once  the  study  has  been 
completed,  there  should  be  a  clearer 
understanding  of  the  profile  of  victims 
and  perpetrators  of  such  violence,  which 
will  be  of  use  to  a  variety  of  State,  local, 
and  Federal  agencies,  as  weil  as  to 
private  sector  groups  and  schools  of 
public  health.  This  program  is 
authorized  under  section  301(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241(a)),  as  amended.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
13.283. 

Assistance  will  bs  provided  only  to 
the  State  of  Georgia  Department  of 
Human  Resources  for  this  project.  This 
study  requires  a  coordinating  office 
which  can  organize  data  collection, 
analysis,  and  feedback  of  data  gathered 
across  different  agencies  and 
organizations  at  the  city,  county,  and 
State  level.  The  coordinating  office  must 
be  one  which  can  protect  confidentiality 
of  client  information  despite  the  fact 
that  personal  identifiers  will  be  needed 
to  link  agency  records  of  one  agency  to 
records  of  another.  The  Official  Code  of 
Georgia  Annotated  provides  the  Georgia 
Department  of  Human  Resources  with 
empov.crment  to  declare  certain 
diseases  and  injuries  to  be  diseases 
requiring  notice.  The  State  of  Georgia 
DHR  may  require  reporting  to  the  county 
board  of  health  and  DHR  as  necessary 
for  prevention  of  those  diseases  and 
injuries,  with  confidentiality  being 
maintained.  The  State  of  Georgia  DHR 
is  the  only  agency  with  such 
empowerment  in  the  State.  In  addition, 
the  State  of  Georgia  DHR  recently 
formed  an  Interdivisicnal  Task  Force  on 
Domestic  Violence  and  is  currently 
approaching  the  problem  as  a  priority 
area  in  need  of  further  attention  and 
analysis.  This  study  requires  a  site  in  a 
major  urban  area  with  a  high  rate  of 
interpersonal  assaults,  and  one  where 
specific  agencies  are  already  in 
communication  with  each  other  and 
willing  to  cooperate  on  domestic 
violence  projects.  Atlanta  Hts  these 
study  requirements,  and  is  also  the 
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location  of  the  offices 
is  concluded  that  Stat 
is  the  only  institution 
necessary  location, ; 
legal  empowerment  to 
project;  and  no  other  i 
such  a  location,  access 
empowerment.  Theref 
formal  request  for  app 
expected  that  approxi 
will  be  available  duri 
to  support  this  study, 
that  the  cooperative  a 
funded  for  a  budget 
Funding  estimates  out 
vary  and  are  subject 

Information  may  be 
A.  Sanders,  Chief, 
Branch,  Procurement 
Centers  for  Disease 
Paces  Ferry  Road.  NE. 
Atlanta,  Georgia  30305 
262-6575  or  FTS  236-6 

Dated:  May  1, 198.5. 
William  E.  Muldoon, 
Director.  Office  ofProgrc^i 
for  Disease  Control. 
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Food  and  Drug  Admiiiistratjon 
Consumer  Participation;  Open  Meeting 

Administration. 


agency:  Food  and 
action:  Notice. 


Dug 


aid 


e>ch 


Alia 


summary:  The  Food 
Administration  (FDA) 
following  consumer 

Buffalo  District  Offlce, 

moderator  Betty  Holmes, 
Consumer  Advocate,  wit  i 
Meyer.  FDA  Consumer 
Carl.  Assistant  Attorney 
State  Department  of  Law 
Executive.  Better  Busin 
Mohawk  Valley.  The 
I  !i!alth  Frauds  Affecting 

DATE:  Thursday,  May 
ADDRESS:  New  Hartfo 
Church.  105  Genesee 
NY  13413. 


top  c 


Drug 
is  announcing  the 
ange  meeting: 

chaired  by 
Oneida  County 
panelists  Lois  .Nt. 
irs  Officer  Gay 
3cner-ri!.  New  York 
and  Lu(,ia  Frontera. 
;  Bureau  |BBB) 
to  be  discussed  is 
he  Elderly. 

16. 1985, 1  p.m. 
d  Fifst  Methodist 
$t..  New  Hartford, 


FOR  FURTHER  INFORM/VTION  CONTACT: 

Lois  M.  Meyer,  Consumer  Affairs 
Officer,  Food  and  Drui  Administration, 
599  Delaware  Ave.,  BJffalo,  NY  14202, 
716-846-4483.  1 

SUPPLEMENTARY  INFORMATION:  The 


is  to  encourage 
ienior  citizens  of 


purpose  of  this  meeti 

dialogue  between  the 

Oneida  County  and  thj-ee  principal 

agencies  cooperating  i  ri  this  program 

The  meeting  will  iden  ify  health 

concerns  that  the  eldeiy  of  Oneida 

County  have  and  will  pssist  the  three 


agencies  in  developing  programs  and 
mechanis.ms  for  attacking  the  health 
fraud  that  plagues  the  elderly  in  Oneida 
County  and  the  surrounding  Mohawk 
Valley. 

Dat(;d:  May  1. 19rt3. 
Mervin  H.  Shumate, 

.■\cting  .\ssociate  Commissioner  for 

Regulatory  .Affairs. 

|FR  Doc.  85-11040  Filed  .5-7-85:  8:45  amj 
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Request  for  Nominations  for  Voting 
Members  on  Public  Advisory 
Committees  or  Panels 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  the  Veterinary  Medicine 
Advisory  Committee  in  FDA's  Center  for 
Veterinary  Medicine. 

DATE:  No  cutoff  date  is  established  for 
receipt  of  nominations. 

ADDRESS:  All  nominations  for 
Aienibersl'ip  should  be  submitted  to  Bert 
L.  Schrivener  (address  below). 

FOR  FURTHER  INFORMATION  CONTACT: 

Bert  L.  Schrivener,  Center  for  Veterinary 
Medicine  (HFV-400),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^43-4557. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

requesting  nominations  for  voting 
members  on  the  Veterinary  Medicine 
Advisory  Committee.  The  function  of  the 
committee  is:  (1)  To  review  and  evaluate 
available  information  concerning  the 
safety  and  effectiveness  of  marketed 
and  investigational  new  animal  drugs, 
feeds,  and  devices  for  use  in  the 
treatment  and  prevention  of  animal 
disease  and  increased  animal 
production:  and  (2)  make  appropriate 
recommendations  to  the  Commissioner 
of  Food  and  Drugs. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as 
companion  animal  medicine,  food 
animal  medicine,  avian  medicine, 
microbiology,  biometrics,  toxicology, 
pathology,  pharmacology,  animal 
science,  and  chemistry.  The  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  is  subject  to 
review,  but  may  include  experience  in 
medical  practice,  teaching,  and/or 
research  relevant  to  the  field  of  activity 
of  the  committee.  The  term  of  office  is  4 
years. 
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Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  willing  to  serve  as  member 
of  the  advisory  committee  and  appears 
to  have  no  conflict  of  interest  that  would 
preclude  committee  membership.  FDA 
asks  potential  candidates  to  provide 
detailed  information  concerning  such 
matters  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  in  order  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  handicapped  candidates. 

This  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  94-263, 
86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  May  1. 1985. 
ffiseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

jFR  Doc.  85-11043  Filed  5-7-85;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
I  Housing— Federal  Housing 
I  Commissioner 

j  (Docket  No.  N-85-1529;  FR-2089] 
i 

<  Section  8  Housing  Vouchers;  Funding 
Availability 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  funding  availability. 

SUMMARY:  This  Notice  announces  the 
balance  of  HUD's  Fiscal  Year  1985 
funding  for  the  Housing  Voucher 
Demonstration  Program  authorized 
under  section  8(o)  of  the  U.S.-Housing 
Act  of  1937.  The  Notice  also  describes 
revised  policies  and  procedures  that  will 
apply  to  both  the  1984  and  1985  Housing 
Voucher  Funding.  In  addition  to  the 
Housing  Vouchers  announced  in  the 
Notice  of  Funding  Availability  published 
on  February  28, 1985  (for  allocation  in 
support  of  the  Fiscal  Year  1985  Rental 
Rehabilitation  Program),  Fiscal  Year 
1985  Demonstration  funding  for  the 
Housing  Voucher  Program  includes:  (1) 


A  study  of  the  use  of  Housing  Vouchers 
by  small  Public  Housing  Agencies  or  in 
rural  areas:  (2)  Housing  Vouchers  for 
Families  living  in  public  housing  units 
that  are  being  demolished  or  disposed  of 
with  HUD  approval;  (3)  Housing 
Vouchers  for  Families  in  certain  project- 
based  section  8  projects  where  the 
owner  "opts-out"  of  an  additional  term 
under  the  section  8  Housing  Assistance 
Payments  Program;  and  (4)  Housing 
Vouchers  to  be  allocated  to  the  HUD 
Regional  OfHces  by  formula  distribution. 
dates:  Effective  Date:  May  8. 1985. 
Comment  Due  Date:  July  8. 1985. 
ADDRESS:  HUD  invites  interested 
persons  to  submit  comments  on  this 
Notice  to  the  Office  of  General  Counsel. 
Rules  Docket  Clerk,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  D.C.,  20410.  Comments 
should  refer  to  the  docket  number  and 
title.  A  copy  of  each  comment  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  Housing  Vouchers:  Madeline 
Hastings,  Room  6124,  Existing  Housing 
Division.  (202)  755-6887,  or  Gerald 
Benoit  Room  6128.  Existing  Housing 
Branch.  (202)  755-6477.  For  the  Rental 
Rehabilitation  Program:  Robert  Dodge, 
Room  7170,  (202)  755-5685,  or  Craig 
Nickerson,  Room  7164.  (202)  755-5970, 
Office  of  Urban  Rehabilitation. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  D.C.  20410.  (These  are  not 
toll-free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Housing  Voucher  Program 

I.  Background 

II.  Components  of  the  Housing  Voucher 

Demonstration  Program 

A.  Rental  Rehabilitation  Program 

B.  Freestanding  Housing  Voucher 
Demonstration 

C.  Small  PHA/Rural  Area  Housing 
Voucher  Demonstration 

D.  Targeted  Housing  Vouchers 
Demonstration 

E.  Formula  Allocation  of  Housing  Vouchers 

III.  Housing  Voucher  Program  Requirements 

A.  Definitions 

B.  Applicability  and  Purpose 

C.  Equal  Opportunity  Requirements 

D.  Submission  of  Applications 

E.  Processing  of  Housing  Voucher 
Applications 

F.  Annual  Contributions  Contract 

G.  Selecting  Families  and  Issuing  Housing 
Vouchers 

H.  Housing  Voucher  Payments 

I.  Finders-Keepers  Policy 

J.  Portability  of  Housing  Vouchers 

K.  Eligible  Housing 

L.  Shared  Housing 


M.  Approving  Units  and  Executing  Leases 

and  Housing  Voucher  Contracts 
N.  Maintenance,  Operation  and 

Inspections;  Security  Deposits 
O.  Termination  of  Tenancy  by  Owners 
P.  Reexamination  of  Family  Income  and 

Composition 
Q.  Family  Obligations 
R.  Grounds  for  Denial  or  Termination  of 

Assistance 
S.  Informal  Review  or  Hearing 

IV.  Waivers 

V.  Response  To  Comments 

VI.  Other  Matters 

I.  Background 

In  1983.  Congress  authorized  a 
demonstration  Housing  Voucher 
Program  under  section  8(o)  of  the  U.S. 
Housing  Act  of  1937  (the  1937  Act)  (see 
section  207  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983,  Pub.  L.  98- 
181  (the  1983  Act)).  HUD  published  its 
first  Notice  of  Funding  Availability 
(NOFA)  for  Housing  Vouchers  on  July 
12, 1984  (see  49  FR  28458).  The  July  12, 
1984  NOFA  established  a  Rental 
Rehabihtation  component  and  a 
Freestanding  component  of  the  Housing 
Voucher  Program;  announced  the 
availability  of  funding  for  Certificates 
under  the  section  6  Existing  Housing 
(CertiHcate)  Program  for  use  in 
connection  with  the  Rental 
Rehabilitation  Program;  and  described 
the  policies  and  procedures  for  the  use 
of  these  Housing  Vouchers  and 
Certificates. 

The  HUD-Independent  Agencies 
Appropriation  Act  of  1985  (Pub.  L  98- 
371)  approved  contract  and  budget 
authority  for  approximately  41,000 
Housing  Vouchers  in  Fiscal  Year  1985 
(FY  '85).  The  Department  has  published 
a  NOFA  announcing  the  availability  of 
Housing  Voucher  funding  in  FY  '85  in 
support  of  the  FY  '85  Rental 
Rehabilitation  Program  component  (See 
50  FR  8196.  February  28, 1985). 

This  Notice  announces  a 
demonstration  of  Housing  Vouchers  to 
be  made  available  for  these  purposes:  A 
research  component  to  study  the 
workability  of  a  Housing  Voucher 
Program  administered  either  by  small 
PHAs  or  in  rural  areas;  Housing 
Vouchers  for  families  residing  in  public 
housing  projects  being  demolished  or 
disposed  of  with  HUD  approval; 
Housing  Vouchers  for  families  living  in 
units  in  projects  assisted  under  the 
section  8  New  Construction  or 
Substantial  Rehabilitation  Housing 
Assistance  Payments  Programs  in  cases 
where  an  owner  exercises  the  option  not 
to  renew  the  HAP  Contract  for  an 
additional  term;  and  a  formula 
allocation  of  Housing  Vouchers  to  the 
HUD  Regional  Offices.  The  FY  '85  uses 
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of  the  Housing  Vouchers  are  the  same  as 
many  of  the  current  uses  of  section  8 
Certincates.  The  Department  believes 
that  the  allocation  and  use  of  Housing 
Vouchers  in  the  manner  described  in 
this  Notice  will  demonstrate  that 
Housing  Vouchers  are  as  functional  as 
and  more  flexible  than  section  8 
Certificates.  Housing  Vouchers  will 
provide  participating  Families  with  a 
greater  choice  of  units  in  a  local  housing 
market  and  will  allow  the  Department  to 
assist  Families  in  a  more  cost-effective 
manner. 

The  procedures  outlines  in  Part  III  of 
this  Notice  apply  to  all  components  of 
the  1984  and  1985  Housing  Voucher 
program  and  supersede  those  published 
in  Part  V  of  last  year's  July  12  Notice.  In 
many  respects  the  procedures  remain 
unchanged. 

After  considering  the  38  public 
comments  submitted  on  the  July  12, 1984 
NOFA,  several  changes  have  been  made 
in  Part  III  of  this  Notice.  A  complete 
discussion  of  these  comments  appears  in 
Part  V  of  this  Notice.  Many  commenters 
sought  clarification  of  certain 
provisions,  while  others  requested  that 
specific  changes  be  made  in  the 
program.  This  Notice  makes  changes 
concerning  provisions  relating  to 
security  deposits  and  owner  damage 
claims,  portability  of  Housing  Vouchers, 
and  the  application  procedures  for  some 
of  the  FY  '85  components:  revises  the 
provisions  concerning  the  Applicable 
Payment  Standard:  and  clarifies  how  the 
Annual  Contributions  Contract  amount 
is  computed,  use  of  waiting  list 
procedures  and  income  eligibility 
requirements. 

The  Department  continues  to  support 
the  development  of  a  permanent 
Housing  Voucher  program.  Once  this 
demonstration  becomes  a  permanent 
program  the  Department  may  use  the 
substance  of  the  NOFA  as  the  basis  for 
future  rulemaking.  In  such  a  case, 
rulemaking  is  likely  to  be  abbreviated. 
HUD  may,  for  example,  publish  a  rule 
for  effect  very  similar  in  content  to  this 
Notice  of  Funding  Availability. 
Commenters  on  today's  Notice  should 
take  this  into  account  so  that  any  rule 
on  the  subject  matter  will  have  the 
benefit  of  comment  before  effectiveness. 

II.  Components  of  the  Housing  Voucher 
Demonstration  Program 

A.  Rental  Rehabilitation  Program 

HUD  published  regulations  at  24  CFR 
Part  511  (see  49  FR  16936.  April  20, 1984) 
implementing  the  Rental  Rehabilitation 
Program  authorized  by  section  17  of  the 
U.S.  Housing  Act  of  1937  (added  by 
section  301  of  the  1983  Act).  Under  the 
Rental  Rehabilitation  Program,  HUD 


makes  rental  rehabilitation  grai^fs  to 
State  and  local  governijients  to  help 
support  the  rehabilitation  of  privately 
owned  real  property  tolbe  used  for 
primarily  residential  rental  purposes. 
Grants  are  made  on  a  formula  basis  to 
cities  with  populations  of  50,000  or  more, 
and  to  urban  counties,  fitates  and 
qualifying  consortia  of  beographically 
proximate  units  of  general  local 
government  within  the  eame  State. 

The  purpose  of  the  Rental 
Rehabilitation  Program  is  to  help 
provide  affordable,  standard  rental 
housing  for  Lower  Incotne  Families,  and 
to  increase  the  availability  of  housing 
units  for  the  use  of  Hoiising  Voucher 
and  Certificate  holdersi 

The  Department  anni)unccd  the 
availability  of  Housing  (Vouchers  and 
Certificates  in  support  of  the  1984  Rental 
Rehabilitation  Programi  in  the  July  12. 
1984  NOFA  and  the  availability  of 
Housing  Vouchers  in  support  of  the  1985 
Rental  Rehabilitation  ft-ogram  on 
February  28. 1985  (50  FR  8196). 

The  special  requiremjents  for  the 
Rental  Rehabilitation  component  of  the 
Housing  Voucher  Program  were 
contained  in  Part  III  of  the  July  12, 1984 
NOFA  and  remain  unchanged  (see  49  FR 
28461-28463),  except  a^  noted  in  the 
February  28. 1985  NOF^.  In  addition, 
the  provisions  in  the  ge^ierally 
applicable  Part  V  of  the  FY  '84  Notice 
also  apply  to  the  Rental  Rehabilitation 
component.  Since  certadn  of  the  Part  V 
requirements  have  changed,  and  for  the 
convenience  of  the  use^,  the 
requirem.ents  applicable  to  all  Housing 
Voucher  Assistance,  including 
assistance  provided  in  support  of  the 
Rental  Rehabilitation  Program,  have 
been  set  out  in  full  in  tliis  Notice  as  Part 
III.  Therefore,  the  Rental  Rehabilitation 
component  of  the  Hou^ng  Voucher 
Program  is  governed  by  Part  III  of  the 
1984  NOFA,  entitled  "Allocations  of, 
Invitations  for.  Applicaltions  for,  and 
Use  of  Certificates  and  Vouchers  in 
Connection  with  the  Rdntal 
Rehabilitation  Program,"  the  February 
28. 1985  NOFA.  and  Pa  t  III  of  this 
Notice. 

B.  Freestanding  Housii  g  Voucher 
Demonstration 

The  Department  ann  )unced  the 
Freestanding  Housing  Voucher 
Demonstration  in  the  Jily  12. 1984 
NOFA.  The  Freestandijig  Demonstration 
component  of  the  Housing  Voucher 
Program  is  designed  to  compare  the 
Housing  Voucher  ProgiJam  with  the 
Certificate  Program  to  (letennine  the 
effect  of  Housing  Vouchers  on  Families 
and  PHAs. 

The  special  requirentents  for  the 
Freestanding  Demonstiation  were 


contained  in  Part  IV  of  the  July  12, 1984 
NOFA  and  remain  unchanged  (see  49  FR 
28463-28464).  In  addition,  the  provisions 
in  the  generally  applicable  Part  V  of  the 
FY  '84  Notice  also  apply  to  the 
Freestanding  Demonstration.  Since 
certain  of  the  Part  V  requirements  have 
changed,  and  for  the  convenience  of  the 
user,  the  requirements  applicable  to  all 
Housing  Voucher  assistance,  including 
the  Freestanding  Housing  Voucher 
Demonstration,  have  been  set  out  in  full 
in  this  Notice,  as  Part  III.  Therefore,  the 
Freestanding  Demonstration  component 
of  the  Housing  Voucher  Program  is 
governed  by  Part  IV  of  the  July  12, 1984 
NOFA,  entitled  "Invitations  for. 
Applications  for.  and  Use  of  Vouchers 
Under  the  Freestanding  Component  of 
the  Voucher  Program."  and  by  Part  III  of 
this  Notice. 

C.  Small  PHA/Rural  Area  Housing 
Voucher  Demonstration 

1.  General  Description 

The  Small  PHA/Rural  Area  Housing 
Voucher  Demonstration  (Small/Rural)  is 
complementary  to  the  Freestanding 
Demonstration  of  the  Housing  Voucher 
Program.  (See  section  II.B.  of  this  Notice 
for  a  brief  description  of  the 
Freestanding  Demonstration.)  The 
Small/Rural  Demonstration  is  designed 
to  test  the  feasibility  of  a  Housing 
Voucher  Program  administered  by  a 
small  PHA  or  in  a  rural  area.  The  issues 
to  be  evaluated  will  include  the  rates  at 
which  families  receiving  Housing 
Vouchers  are  successful  in  finding  units, 
the  impact  of  the  program  on  rent 
burdens  of  families  participating  in  the 
program,  the  percent  of  participants  that 
either  move  or  rent  in-place.  the  rate  of 
turnover  among  participants,  and  the 
costs  of  administering  the  program. 

This  section  II.C.  sets  forth  the  design 
features  unique  to  this  component  of  the 
Housing  Voucher  Program  relating  to 
invitations  to  apply  for  the  Program, 
selecting  Families,  use  of  Housing 
Vouchers,  and  reporting  requirements. 
Part  III  contains  the  generally  applicable 
rules  for  operating  all  of  the  elements  of 
the  Housing  Voucher  Program,  including 
the  Small/Rural  Demonstration.  HUD 
may  modify  the  requirements  of  this 
Notice  in  connection  with  the 
implementation  of  the  research  design 
for  the  Small/Rural  component. 

2.  Invitations  for  Small  PHA/Rural  Area 
Housing  Voucher  Demonstration 
Component 

(a)  Subject  to  the  availability  (as 
determined  by  HUD)  of  sufficient 
contract  and  budget  authority,  HUD  will 
invite  selected  PHAs  to  apply  to 
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participate  in  the  Small/Rural 
DemonstrHhon  component  of  the. 
Housing  Voucher  Program. 

(b)  HUD  will  select  PHAs  to  submit 
applications,  taking  into  account  such 
factors  as  geographic  diversity,  degree 
to  which  the  service  area  of  a  PHA  is 
rural,  and  whether  a  PHA  is  operating  a 
Certificate  Program  of  appropriate  size 
(between  100  and  1,000  units)  for  a  small 
PHA  demonstration. 

(c)  The  invitation  will  state: 

(1)  That  HUD  is  inviting  the  PHA  to 
apply  to  participate  in  the  Small/Rural 
component  of  the  Housing  Voucher 
Program  to  be  operated  in  accordance 
with  this  Notice; 

(2)  The  amount  of  contract  and  budget 
authority  available  and  the  number  of 
units  HUD  estimates  the  authority  will 
support  based  on  an  average  of  two- 
bedroom  units; 

(3)  The  deadline  for  submission  of  the 
PHA's  application  for  Housing  Voucher 
assistance; 

(4)  That  relevant  information  and  . 
forms  are  included  with  the  invitation 
and  that  the  PHA  may  obtain  additional 
information  frpm  the  HUD  Field  Office; 
and 

(5)  Other  information  or 
documentation  the  PHA  must  submit. 

3.  Selecting  Families  and  Issuing 
Housing  Vouchers 

In  addition  to  the  requirements  of 
section  III.G.  of  this  Notice,  a  PHA 
administering  the  Small/Rural 
component  of  the  Housing  Voucher 
Program  shall  select  Families  and  issue 
Housing  Vouchers  in  accordance  with 
guidance  provided  by  HUD  as  part  of 
the  research  plan.  In  general,  the 
research  plan  will  provide  that  when  a 
Housing  Voucher  becomes  available,  the 
PHA  will  issue  that  Housing  Voucher  to 
the  next  Family  on  the  waiting  list  that 
qualifies  for  the  unit  under  the  PHA's 
occupancy  policy. 

4.  Reporting  Requirements 

In  addition  to  reporting  required  for 
all  components  of  the  Housing  Voucher 
program,  a  PHA  administering  the 
Small/Rural  component  of  the  Housing 
Voucher  program  shall  collect  complete 
and  accurate  records,  as  required  by 
HUD,  on  Housing  Vouchers  issued 
under  this  component.  The  PHA  shall 
send  copies  of  required  forms  to  HUD  or 
its  designee,  as  HUD  may  specify,  for 
each  Housing  Voucher. 

D.  Targeted  Housing  Vouchers 
Demonstration 

1.  Purpose 

The  Conference  Report  accompanying 
the  Department  of  Housing  and  Urban 


Development-Independent  Agencies 
Appropriation  Act,  1985,  states  the 
amounts  of  contract  authority  to  be  used 
for  Housing  Vouchers  targeted  to 
families  living  in  certain  types  of 
projects  (H.  Rept.  98-867.  98th  Congress. 
2d.  Session,  Conference  Report  to 
accompany  H.R.  5713,  June  26, 1984). 
The  Department  will  make  these 
Housing  Vouchers  available  (on  an  as- 
needed  basis,  subject  to  the  availability 
of  funds)  in  the  situations  described  in 
paragraphs  D.2.  and  D.3.  of  this  section. 
To  assist  Families  in  these  situations, 
the  Department  generally  considers  25 
to  be  the  minimum  feasible  program 
allocation,  unless  the  PHA  already  has  a 
Housing  Voucher  program.  Using 
Housing  Vouchers  in  a  manner 
analogous  to  "targeted"  Section  8 
Certificates  should  demonstrate  the 
comparability  of  Housing  Vouchers  and 
section  8  Certificates. 

2.  Section  8  "Opt-Out"  Projects 

Certain  project-based  Section  8 
Housing  Assistance  Payment  Contracts 
provide  for  an  initial  contract  term  not 
to  exceed  five  years,  renewable  at  the 
sole  discretion  of  the  owner  for 
additional  terms  of  up  to  five  years  for 
not  to  exceed  a  specified  period.  (See  24 
CFR  880.109, 1979  Ed.  and  24  CFR  Part 
1273,  App.  II.  1975  Ed.)  Subject  to  the 
availability  (as  determined  by  HUD)  of 
sufficient  contract  and  budget  authority, 
the  Department  may  make  Housing 
Vouchers  available  to  Eligible  Families 
residing  in  units  in  a  New  Construction 
or  Substantial  Rehabilitation  project 
when  the  owner  has  the  sole  discretion, 
at  the  end  of  the  initial  term  or  an 
additional  term,  not  to  renew  the 
contract  for  an  additional  term  and 
elects  not  to  renew  the  contract. 

3.  Demohtion  or  Disposition  of  Public 
Housing  Units 

Part  970  of  the  Department's 
regulations  sets  out  the  procedures  a 
PHA  must  follow  to  receive  HUD 
approval  of  the  demolition  of  buildings 
or  disposition  of  real  property  owned  by 
the  PHA  which  contains  public  housing 
dwelling  units  (Demolition/Disposition). 

When  the  Department  grants  approval 
for  demolition  or  disposition  of  public 
housing  units  there  may  be  Families 
living  in  the  units  who  qualify  for 
continued  assistance,  as  defined  in 
section  III.G.  of  this  Notice.  In  these 
cases,  subject  to  the  availability  (as 
determined  by  HUD)  of  sufficient 
contract  and  budget  authority,  the 
Department  may  make  Housing 
Vouchers  available  for  Eligible  Families 
living  in  the  units  that  are  to  be  disposed 
of  or  demolished. 


4.  Special  Requirements 

A  PHA  receiving  funding  for  Housing 
Vouchers  designated  for  Opt-Out  or 
Demolition/Disposition  purposes  shall, 
in  use  of  the  funding,  establish  a 
preference  for  selection  of  applicants 
who  live  in  a  Section  8  Opt-out  project 
or  in  a  public  housing  building  to  be 
disposed  of  or  demolished.  In  all 
instances,  the  assistance  must  be  used 
in  accordance  with  the  PHA's  HUD- 
approved  administrative  plan,  which 
must  be  revised,  if  necessary,  to  provide 
for  the  preference. 

A  Family  that  is  issued  a  Housing 
Voucher  because  the  Family  resides  in 
housing  in  one  of  the  two  categories 
identified  in  this  section  II.D.  may  select 
a  housing  unit  in  accordance  with  the 
Finders  Keepers  policy  in  section  III.I.  of 
this  Notice  and  subseqently  request 
issuance  of  another  Housing  Voucher  to 
move  to  another  unit  in  accordance  with 
sections  III.G.  and  III.I.  of  this  Notice. 

PHAs  that  receive  Housing  Voucher 
funding  for  section  8  Opt-Out  or 
Demolition/Disposition  must  comply 
with  this  section  II.D.  as  well  as  the 
generally  applicable  procedures  found 
in  Part  III  of  this  Notice.  Once  the  PHA 
has  met  the  requirements  of  this  section 
concerning  the  initial  issuance  of  the 
Housing  Vouchers,  the  PHA  is  free  to 
use  the  allocation  for  any  purpose  in 
furtherance  of  its  Housing  Voucher 
program. 

E.  Formula  Allocation  of  Housing 
Vouchers 

1.  Purpose 

The  Department  will  allocate  a 
portion  of  the  FY  '85  Housing  Voucher 
funding  to  its  Regional  Offices  using  a 
formula  allocation  procedure  similar  to 
the  "fair  share"  allocation  of  section  8 
Certificates  in  24  CFR  Part  791.  Each 
Regional  Office  may  determine  the 
amounts  of  Housing  Voucher  funding  to 
be  allocated  to  applicants  or  it  may 
delegate  these  decisions  to  its  Field 
Offices. 

2.  Invitation  for  and  Allocations  of 
Housing  Vouchers 

The  availability  of  Housing  Voucher 
funding  to  be  distributed  by  formula 
allocation  will  be  announced  by  the 
Regional  or  Field  Offices,  which  will 
invite  PHAs  to  submit  applications  for 
Housing  Vouchers  to  the  appropriate 
Field  Office. 

The  minimum  feasible  program  size  a 
Field  Office  may  approve  is  25  Housing 
Vouchers  for  a  PHA.  (This  minimum 
refers  to  the  initial  funding  increment  in 
the  PHA's  Housing  Voucher  program, 
and  does  not  apply  to  any  additional 
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funding  increment  or  to  approval  in 
response  to  an  emergency  as  determined 
hy  HUD  Headquarters). 

Preference  may  be  given  to  PMAs  that 
provide  families  with  the  broadest 
geogrtiphicdl  choice  of  housing, 
including  interjurisdictional  and 
interstate  housing  choice. 

The  Field  Office  may  give  preference 
to  PHAs  whose  needs  previously  have 
been  underfunded  in  relation  to  the 
needs  of  other  localities  within  the 
allocation  area. 

3.  Selecting  Families  and  Issuing 
Housing  Vouchers 

In  addition  to  the  general  procedures 
for  selection  of  Families  and  issuance  of 
Housing  Vouchers  stated  in  section 
III.G.  of  this  .Notice,  the  PHA  shall 
comply  with  the  following  procedure  fn 
use  of  Housing'  Voucher  funding 
distributed  by  formula  allocation  under 
this  section  lI.E. 

In  selecting  applicants  from  the 
waiting  list,  the  PHA  shall  use  the 
section  8  Certificate  waiting  list  for  the 
Housing  Voucher  program.  A  Family 
may  not  be  penalized  for  refusing  a 
Certificate  if  it  desires  to  wait  for  a 
Housing  Voucher,  or  conversely,  for 
refusing  a  Housing  Voucher  to  wait  for  a 
Certificate.  However,  if  the  Family  then 
refuses  the  second  form  of  assistance 
when  it  is  offered,  the  Family  shall  be 
taken  off  the  waiting  list.  If  the  Family 
requests,  it  will  be  reinstated  on  the 
waiting  list,  in  conformance  with  the 
PHA's  approved  administrative  plan  or 
equal  opportunity  housing  plan. 

Those  jurisdirtions  receiving  a 
Formula  Allocation  of  Housing 
Vouchers  must  comply  with  this  section 
ll.E..  as  well  as  the  generally  applicable 
procedures  stated  in  Part  III  of  this 
Notice. 

III.  Housing  Voucher  Program 
Requirements 

A.  Definitions 

For  purposes  of  the  Housing  Voucher 
Program,  the  following  definitions  apply. 

Annual  Cnniributions  Contract  (ACC). 
A  written  agreement  between  HUD  and 
a  PHA  to  provide  annual  contributions 
to  the  FHA  for  housing  assistance 
payments  and  administrative  fees. 

Congregate  Housing.  See  section 
III.K.(b)  of  this  Notice. 

Decent.  Sa'e.  and  Sanitary  Housing. 
Housing  that  meets  the  Housing  Quality 
Standards  of  §  882.109  or  the 
requirements  for  Single  Room 
Occupancy  (SRO)  Housing. 

Eligible  Family  (Family).  A  Family  as 
defined  in  24  CFR  Part  812  that  at  the 
time  it  initially  receives  assistance 
under  the  Housing  Voucher  program  (1) 


qualifies  as  a  Very  Low-  [icome  Family 
or  as  a  Lower  Income  Fa  nily  displaced 
by  Rental  Rehabilitation  program 
activity  under  24  CFR  Pa  t  511  (see 
section  IlIG.  of  this  Notii  e);  or  (2)  has 
been  continuously  assist  fd  under  the 
1937  Act. 

Housing  Voucher.  A  d(  cument  issued 
by  a  PHA  declaring  a  Fa:  nily  to  be 
eligible  for  participation  n  the  Housing 
Voucher  Progra.T  and  st«  ting  the  terms 
and  conditions  for  the  Fa  tnily's 
participation. 

Housing  Voucher  Coni  'act  (Contract). 
A  written  contract  betwe  en  a  PHA  and 
an  Owner,  in  the  form  pr  jscribed  by 
HUD  for  the  Housing  Vo  icher  program, 
in  which  the  PHA  agrees  to  make 
housing  assistance  paym  snts  to  the 
Owner  on  behalf  of  an  E  igible  Family. 

HUD.  The  Department  of  Housing  and 
Urban  Development  or  its  designee. 

Independent  Group  Re  udence  (IGR). 
See  section  III.K.(b)  of  th  s  Notice. 

Initial  PHA.  A  PHA  ac  ministering  a 
Housing  Voucher  prograii  with  a 
Housing  Voucher  holder  pr  Housing 
Voucher  participant  who  desires  to 
move  or  who  has  moved  to  another 
area. 

Lon  er  Income  Family.  A  Family 
whose  Annual  Income  d(  les  not  exceed 
80  percent  of  the  median  income  for  the 
area,  as  determined  by  F  UD  with 
adjustments  for  smaller  i  ind  larger 
families.  HUD  may  estal  lish  income 
limits  higher  or  lower  thi  n  80  percent  of 
the  median  income  for  tl  e  area  on  the 
basis  of  its  finding  that  a  jch  variations 
are  necessary  because  o  the  prevailing 
levels  of  construction  co  its  or  unusually 
high  or  low  family  incon;  es. 

Occupancy  Policy.  Ste  ndards 
established  by  the  PHA  or  determining 
the  appropriate  number  »f  bedrooms  for 
Families  of  different  size  s  and 
compositions. 

Owner.  Any  person  or  entity  having 
the  legal  right  to  lease  oi  sublease 
Decent.  Safe,  and  Sanita  -y  Housing. 

Payment  Standard.  (Si  e  section  III.H. 
of  this  Notice.) 

PHA  Jurisdiction.  The  area  in  v/hich 
the  PHA  is  not  legally  bi  ned  from 
entering  into  Housing  V(  ucher 
Contracts. 

Public  Housing  Agenc  r  (PHA).  Any 
State,  couniy.  municipal  ty  or  other 
governmental  entity  or  p  ublic  body  (or 
agency  or  instrumentalit  /  thereof)  that 
is  authorized  to  engage  i  i  or  assist  in  the 
development  or  operaiio  a  of  lower 
income  housing. 

Receiving  FHA.  A  PH  ^  administeiing 
a  Section  8  Certificate  oi  Housing 
Voucher  program  that  ai  cepts  a  Housing 
Voucher  holder  or  Hous  ng  Voucher 
participant  from  anothei  PHA. 


Single  Room  Occupancy  (SRO) 
Housing.  A  unit  which  contains  no 
sanitary  facilities  or  food  preparation 
facilities,  or  which  contains  one  but  not 
both  types  of  facilities,  as  those  facilities 
are  defined  in  §  882.109  (a)  and  (b),  and 
which  is  suitable  for  occupancy  by  a 
single  eligible  individual  capable  of 
independent  living.  (See  also  section 
lII.K.(c)  of  this  Notice.) 

Very  Low-Income  Family.  A  Lower 
Income  Family  whose  Annual  Income 
does  not  exceed  50  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD,  with  adjustments 
for  smaller  or  larger  Families.  HUD  may 
establish  income  limits  higher  or  lower 
than  50  percent  of  the  median  income 
for  the  area  on  the  basis  of  its  finding 
that  such  variations  are  necessary 
because  of  unusually  high  or  low  family 
incomes. 

Voucher.  See  Housing  Voucher. 

Voucher  Contract  (Contract).  See 
Housing  Voucher  Contract. 

B.  Applicability  and  Purpose 

(a)  Applicability.  The  provisions  of 
this  Part  III  apply  to  the  use  of  contract 
and  budget  authority  for  all  Housing 
Voucher  assistance  authorized  by 
section  8{o)  of  the  U.S.  Housing  Act  of 
1937.  unless  specifically  limited  in  the 
text.  By  cross  reference  in  this  Notice, 
certain  provisions  of  the  regulations  for 
the  section  8  Existing  Housing 
(Certificate)  Program  (24  CFR  Parts  812, 
813  and  882,  Subparts  A  and  B)  are 
incorporated  in  this  Notice  and  also 
apply  to  the  Housing  Voucher  Program. 
Unless  otherwise  specified,  references 
to  particular  section  numbers  (e.g., 

§  882.110)  are  to  regulations  in  Title  24 
of  the  Code  of  Federal  Regulations.  In 
addition  to  the  general  procedures  in 
Part  IJI,  each  program  component  may 
have  additional  or  distinguishing 
requirements.  (See  the  specific  program 
information  in  Part  II  of  this  Notice  to 
determine  whether  other  procedures 
also  apply.) 

(b)  Purpose.  The  purpose  of  the 
Housing  Voucher  Program  is  to  assist 
Eligible  Families  in  affording  rents  for 
Decent.  Safe,  and  Sanitary  Housing. 

C  Equal  Opportunity  Requirements 

Participation  in  the  Housing  Voucher 
Program  requires  compliance  with  Title 
VI  of  the  Civil  Rights  Act  of  1964.  Title 
VIII  of  the  Civil  Rights  Act  of  1968, 
Executive  Order  110G3,  section  504  of 
the  Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  and  all 
related  rules,  regulations  and  other 
requirements.  PHAs  also  shall  comply 
v^ith  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  and  all  related 
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rules,  regulations  and  requirements. 
Failure  to  comply  with  these  equal 
opportunity  requirements  shall  result  in 
the  imposition  of  sanctions  under 
applicable  civil  rights  laws. 

D.  Submission  of  Applications 

The  PHA  shall  submit  its  application 
for  the  Housing  Voucher  Program  in 
accordance  with  §  882.204,  with  the 
following  exceptions: 

(a)  Number  of  Bedrooms.  Section 
882.204(a)(1)  does  not  apply  to  the 
Rental  Rehabilitation  Program 
component  or  to  the  FY  "84  Freestanding 
Demonstration  component.  For  these 
components,  therefore,  the  PHA  is  not 
required  to  state  in  the  application  the 
bedroom  mix  and  Family  type. 

(b)  Equal  Opportunity  Housing  Plan. 
Each  PHA  shall  submit  an  equal 

j  opportunity  housing  plan  as  required 
under  §  882.204(b)(1),  except  it  shall  be  a 
combined  plan  covering  the  PHA's 
entire  Certificate  Program  and  Housing 
Voucher  Program.  The  plan  shall  include 
any  special  rules  for  use  of  Housing 
Vouchers  in  connection  with  any 
program  component  identified  in  this 
Notice. 

(c)  Administrative  Plan.  Each  PHA 
shall  submit  an  administrative  plan  as 
required  under  §  882.204(b)(3),  except  it 
shall  be  a  combined  plan  covering  the 
PHA's  entire  Certificate  Program  and 
Housing  Voucher  Program.  The  special 
functions  related  to  Housing  Vouchers, 
such  as  computation  of  the  housing 
assistance  payment  and  special 
procedures  for  selection  of  Families  in 
support  of  the  Rental  Rehabilitation 
Program,  Targeted,  Freestanding,  and 
Small/Rural  components,  shall  be 
covered.  (Some  functions,  such  as 
computation  of  the  Family  rent  in 
accordance  with  section  3(a)  of  the  U.S. 
Housing  Act  of  1937,  and  contract  rent 
adjustments,  do  not  apply  to  the 
Housing  Voucher  Program.) 

E.  Processing  of  Housing  Voucher 
Applications 

(a)  Processing  of  Applications.  (1) 
HLJD  will  send  applications  for  more 
than  12  units  to  the  appropriate  chief 
executive  officer  of  the  unit  of  general 
local  government  for  review  and 
comment.  This  submission  will  be  in 
accordance  with  24  CFR  Part  791,  as 
required  by  section  213  of  the  Housing 
and  Community  Development  Act  of 
1974.  Because  of  the  nature  of  the 
Freestanding  Housing  Voucher 
Demonstration  and  the  Rental 
Rehabilitation  Programs,  PHAs  are  not 
required  to  identify  the  distribution  of 
units  by  Family  type  in  the  application, 
(see  section  III.D.(a)  of  this  Notice.) 
However,  communities  should  be  aware 


that  their  subsequent  HAP  performance 
will  continue  to  be  evaluated  in  terms  of 
the  actual  number  of  households 
assisted  by  household  type. 

(2)  HUD  will  evaluate  each 
application  on  the  basis  of  the 
requirements  of  this  Notice  and  other 
program  requirements,  and  will  consider 
any  comments  received  from  the  unit  of 
general  local  government.  HUD  also  will 
take  into  account  the  PHA's  ability  to 
administer  the  Housing  Voucher 
Program,  as  evidenced,  in  part,  by  its 
performance  in  operating  the  Certificate 
Program,  where  applicable. 

(b)  Approval  or  Disapproval  of 
Applications.  HUD  will  notify  the  PHA 
and,  if  applicable,  the  Rental 
Rehabilitation  Program  grantee  whether 
HUD  has  approved  or  disapproved  its 
application.  Where  HUD  has 
disapproved  an  application,  HUD  will 
include  a  statement  of  the  reasons  and, 
where  applicable,  the  changes  required 
to  make  the  application  approvable. 
HUD  will  not  approve  a  PHA's 
application  for  Housing  Vouchers  in 
support  of  the  Rental  Rehabilitation 
Program  where  HUD  disapproves  the 
related  program  description  submitted 
by  a  Rental  Rehabilitation  Program 
grantee. 

F.  Annual  Contributions  Contract 

(a)  ACC  Execution.  After  HUD 
approves  the  application  for  Housing 
Voucher  assistance  and,  in  the  case  of 
the  Rental  Rehabilitation  component, 
receives  the  PHA  certification  that  the 
PHA  and  the  grantee  under  the  Rental 
Rehabilitation  Program  have  executed  a 
Memorandum  of  Understanding  as 
required  under  section  III.6  of  the  1984 
NOFA.  HUD  will  execute  the  ACC  with 
the  PHA,  in  a  form  prescribed  by  HUD, 
in  accordance  with  §§  882.206(a)  and 
(b). 

(b)  Term  of  ACC.  The  ACC  term  for 
each  funding  increment  under  the  ACC 
shall  be  five  years,  commencing  with  the 
first  HUD  advance  of  annual 
contributions  for  the  funding  increment. 

(c)  Single  ACC.  HUD  and  the  PHA 
shall  execute  one  ACC  covering  all  of 
the  authority  for  the  PHA's  Housing 
Voucher  Program.  However,  where  (as 
in  the  case  of  some  statewide  PHAs)  the 
area  for  which  the  PHA  may  execute 
Housing  Voucher  Contracts  is  within  the 
jurisdiction  of  more  than  one  HUD  Field 
Office,  HUD  may  require  one  ACC  for 
each  Office. 

(d)  Amount  of  Annual  Contributions. 
(1)  The  total  amount  of  annual 
contributions  contracted  for  in  the  ACC 
for  the  five-year  ACC  term  for  each 
funding  increment  shall  be  five  times  the 
total  of  (i)  the  average  HUD-estimated 
annual  PHA  administrative  fee  plus  [ii) 


115  percent  of  the  amount  that  HUD 
estimates  would  be  required  in  the  first 
year  of  the  ACC  for  housing  assistance 
payments  to  Owners,  assuming  a  full 
year  of  occupancy. 

(2)  The  PHA  shall  plan  administration 
of  its  Housing  Voucher  program  in  a 
manner  that  will  ensure  its  operation 
within  the  amounts  originally  contracted 
for  under  the  ACC,  taking  into  account 
(i)  the  amounts  available  from  reser\ing 
15  percent  more  than  the  estimated 
housing  assistance  payments  for  the 
first  year  and  (ii)  the  number  of  Families 
that  may  be  assisted  (including 
consideration  of  the  effect  of  changes  in 
the  Applicable  Standard  under  section 
III.H.,  including  adjustments  to  assure 
continued  affordability,  changes  in 
Family  income  and  composition,  and 
portability  of  Housing  Vouchers). 

G.  Selecting  Fam.ilies  and  Issuing 
Housing  Vouchers 

(a)  Eligible  Families.  (1)  A  Family  is 
eligible  for  assistance  under  the  Housing 
Voucher  program  if,  at  the  time  it 
initially  receives  assistance  under  the 
program,  it: 

(i)  Qualifies  as  a  Very  Low-Income 
Family; 

(ii)  Qualifies  as  a  Lower  Income 
Family  (other  than  Very  Low-Income) 
and  is  displaced  by  Rental 
Rehabilitation  activity  under  24  CFR 
Part  511;  or 

(iii)  Has  been  continuously  assisted 
under  the  U.S.  Housing  Act  of  1937. 

(2)  A  Lower  Income  Family  in  a 
Rental  Rehabilitation  Program  project 
that  is  forced  to  vacate  a  unit  because  of 
physical  construction,  housing 
overcrowding,  or  change  in  use  of  the 
unit,  is  considered  "displaced".  A  Lower 
Income  Family  that  lives  in  a  project 
undergoing  rental  rehabilitation 
activities  whose  post-rehabilitation  rent 
would  not  be  affordable  is  not 
considered  "displaced"  for  this  reason 
alone,  for  purposes  of  determining 
Housing  Voucher  eligibility,  whether  or 
not  the  Family  chooses  to  move.  (Such  a 
Family  may  be  issued  a  Certificate 
allocated  for  use  in  connection  with  the 
Rental  Rehabilitation  Program  in  FY  '84, 
to  assist  in  paying  the  higher  rent  or  in 
finding  another  unit.  Certificates  do  not 
have  the  statutory  requirement  for 
actual  displacement  as  a  condition  of 
eligibility  for  a  Family  with  Lower  (but 
not  Very  Low-)  Income.) 

(3)  Although  the  Family  may  qualify 
under  this  paragraph  (a),  the  PHA  may 
be  unable  to  issue  a  Housing  Voucher  to 
an  applicant  or  to  a  participant  who 
wants  to  move  to  a  new  unit  because  of 
the  limitations  described  in  paragraph 
(b)  of  this  section. 
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(b)  Compliance  with  Section  16  of  the 
US  Housing  Act  of  1937— (\]  Five 
Percent  Cap.  A  PHA  may  issue  a 
Housing  Voucher  to  an  eligible  Family 
with  an  income  above  50  percent  of  area 
median  income  as  provided  in 
paragraph  (a)  of  this  section,  subject  to 
the  requirements  of  section  16  of  the 
1937  Act.  Section  16  restricts  to  five 
percent  nationally  the  number  of  1937 
Act  units  that  initially  became  available 
for  occupancy  on  or  after  October  1, 
1981,  to  which  Lower  Income  Families 
with  incomes  above  50  percent  of 
median  income  may  be  admitted.  This 
restriction  is  implemented  for  the 
section  8  program  other  than  Housing 
Vouchers  in  24  CFR  Part  813,  which  will 
be  amended  to  cover  the  Housing 
Voucher  Program  and  to  reflect  the 
requirements  stated  in  this  section  III.G. 
(b).  Specific  procedures  for  compliance 
with  section  16  are  described  below. 

(2)  Rental  Rehabilitation  Dispiocee. 
The  Technical  Amendments  Act  of  1984 
(Pub.  L.  98-479.  97  Stat  2218),  approved 
October  17, 1984,  extends  Housing 
Voucher  eligibility  to  Families 
determined  to  be  Lower  Income  Families 
at  the  time  they  initially  receive 
assistance  and  that  are  displaced  by 
Rental  Rehabilitation  Program  activities. 
However,  because  of  the  requirements 
of  section  16  of  the  1937  Act,  HUD  must 
authorize  the  issuance  of  Housing 
Vouchers  for  Families  under  this 
paragraph  (b)(2).  The  PHA  shall  report 
each  case  to  HIJD. 

(3)  Eligible  Family  with  Income 
Greater  than  50  percent  of  Median 
Income  that  has  been  Continuously 
Assisted  under  the  1937  Act.  A  Family 
with  an  income  greater  than  50  percent 
of  median  Income  that  has  been 
continuously  assisted  under  the  1937  Act 
may  be  eligible  for  Housing  Voucher 
assistance  in  the  following 
circumstances. 

(i)  The  PHA  may.  without  requesting 
prior  HUD  approval,  issue  a  Housing 
Voucher  to  a  Family  residing  in  a  public 
housing  unit  that  is  being  demolished  or 
disposed  of  with  HUD  approval.  The 
PHA  shall  report  each  case  to  HUD. 

(ii)  The  PHA  may.  without  requesting 
prior  HUD  approval,  issue  a  Housing 
Voucher  to  a  Family  residing  in  a  unit 
that  was  assisted  under  a  project-based 
section  8  Housing  Assistance  Payments 
Contract  that  is  being  terminated  at  the 
sole  discretion  of  the  owner.  The  PHA 
shall  report  such  issuance  to  HUD, 
unless  the  Family  uses  the  Housing 
Voucher  assistance  to  remain  in  its 
same  unit.  If  the  Family  initially  used  its 
Housmg  Voucher  assistance  to  remain 
in  the  same  unit,  but  the  Family  later 
requests  a  Housing  Voucher  to  move  to 
a  new  unit  and  its  income  at  that  time  is 
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Applicable  Standard  and  the  minimum 
rent  the  Family  must  pay.  In 
jurisdictions  in  which  the  PHA  is 
administering  both  a  section  8 
Certificate  program  and  a  Housing 
Voucher  program,  and  the  Family  is 
being  offered  a  Formula  Allocation 
Housing  Voucher  or  a  Housing  Voucher 
being  used  in  support  of  the  Rental  . 

Rehabilitation  program,  the  PHA  also  / 
shall  explain  how  the  principal  features 
of  the  Housing  Voucher  program  differ 
from  the  section  8  Existing  Certificate 
Program. 

(f)  Housing  Voucher  Packet  The  PHA 
shall  give  each  Family  a  Housing 
Voucher  Packet  in  accordance  with 
S882.209(b)(4),  except  that  instead  of 
information  on  the  Total  Tenant 
Payment  and  the  Tenant  Rent,  the  PHA 
shall  give  the  Family  information  on 
how  the  PHA  computes  the  housing 
assistance  payments. 

(g)  Term  of  Housing  Voucher.  Section 
882.209(d],  Expiration  and  Extension  of 
Certificate,  shall  apply  to  the  Housing 
Voucher  Program. 

H.  Housing  Voucher  Programs 

[a]  Basic  Formula.  Except  where 
paragraph  H.  (d)  of  this  section  applies, 
the  amount  of  the  housing  assistance 
payment  shall  be  the  amount  by  which 
the  Applicable  Standard  (see  paragraph 
H.  (b)  of  this  section)  for  a  given  Family 
in  a  PHA's  Housing  Voucher  program 
exceeds  30  percent  of  the  Family's 
Monthly  Adjusted  Income.  The  PHA 
shall  compute  the  Family's  Monthly 
Adjusted  Income  in  accordance  with  24 
CFR  Part  813. 

(b)  Applicable  Standard.  (1)  The 
Applicable  Standard  is  the  amount  that 
applies  to  a  given  Family  in  a  PHA's 
Housing  Voucher  program.  Depending 
on  the  circumstances  described 
elsewhere  in  this  paragraph  (b),  the 
Applicable  Standard  will  be  the  Initial 
Payment  Standard,  or  the  appropriate 
amount  from  the  New  Family/Mover 
schedule  or  the  Adjustment  Standard 
schedule.  The  appropriate  amount  is 
determined  by  Family  size  and 
composition  and  the  PHA  occupancy 
policy.  The  PHA  may  establish  New 
Family/Mover  schedules  (in  accordance 
with  paragraph  (b)(4)  of  this  section)  or 
Adjustment  Standard  schedules  (in 
accordance  with  paragraph  (b)(5)  of  this 
section).  Each  schedule  shall  state  the 
amounts  that  will  be  used  to  determine 
the  Applicable  Standard  used  to 
compute  the  amount  of  the  housing 
assistance  that  will  be  paid  for  the 
Family.  Each  schedule  established  by 
the  PHA  shall  state  the  Applicable 
Standard  amounts  for  units  with 
different  numbers  of  bedrooms.  The 
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PHA's  8chedule{8)  shall  apply  to  all 
increments  of  funding  in  the  PHA's 
Housing  Voucher  program. 

(2)  Payment  Standard. — (i)  The 
"Payment  Standard"  is  the  Fair  Market 
Rent  (by  number  of  bedrooms) 
published  for  effect  in  the  Federal 
Register  for  the  Section  8  Certificate 
Program,  or  the  exception  Fair  Market 
Rent  approved  by  HUD  for  a  designated 
municipality,  county,  or  similar  locahty 
under  §  882.106(a)(3).  The  "Initial 
Payment  Standard"  is  the  Payment 
Standard  based  on  the  Fair  Market  Rent 
in  effect  at  the  time  the  ACC  is  executed 
by  HUD  for  the  first  increment  of 
funding  in  the  PHA's  Housing  Voucher 
Program. 

(ii)  The  Payment  Standard  for  SRO 
Housing  shall  be  proposed  by  the  PHA 
for  HUD  approval,  but  shall  be  in  a 
range  from  75  to  100  percent  of  the 
applicable  published  0-bedroom  Fair 
Market  Rent  or  the  HUD-approved 
exception  0-bedroom  Fair  Market  Rent. 
Within  this  range,  the  Payment  Standard 
for  SRO  Housing  shall  reflect  the 
presence  or  absence  of  sanitary 
facilities  or  food  preparation  facilities 
within  the  unit  and  what  must  be  paid  to 
obtain  privately  owned,  existing. 
Decent,  Safe,  and  Sanitary  rental  SRO 
Housing  of  modest  (non-luxury)  nature 
with  suitable  amenities. 

(iii)  The  Payment  Standard  for  a 
Family  residing  in  an  Independent 
Croup  Residence  (see  section  III.K.(b)) 
shall  be  determined  by  taking  the 
appropriate  dollar  amount  of  the 
Payment  Standard  for  the  entire 
residence  (for  example,  the  4-bedroom 
Payment  Standard  for  a  4-bedroom 
residence)  and  dividing  that  amount  by 
the  total  number  of  potential  occupants 
(assisted  and  unassisted),  other  than  the 
resident  assistant,  if  any,  occupying  no 
more  than  one  bedroom. 

(3)  Applicable  Standard  Based  on 
Initial  Payment  Standard.  Unless  the 
Applicable  Standard  for  a  Family  is 
based  on  a  New  Family/Mover  schedule 
(under  paragraph  (b)(4)  of  this  section) 
or  an  Adjustment  Standard  schedule 
(under  paragraph  (b)(5)  of  this  section), 
the  Applicable  Standard  for  the  Family 
shall  be  the  Initial  Payment  Standard  for 
the  appropriate  number  of  bedrooms 
under  the  PHA  occupancy  policy. 

(4)  Applicable  Standard  Based  on  the 
New  Family/Mover  Schedule.  — The 
PHA  may  establish  a  New  Family/ 
Mover  schedule  at  any  time,  consistent 
with  the  provisions  of  this  paragraph 
(b)(4).  The  schedule  in  effect  on  the  date 
of  initial  lease  approval  (the  date  the 
first  lease  for  the  unit  to  be  occupied  by 
the  Family  is  approved  by  the  PHA) 
shall  be  used  to  determine  the 
Applicable  Standard  for  the  Family. 


(i)  The  currently  effective  New 
Family/Mover  schedule  shall  be  used  to 
determine  the  Applicable  Standard  for 

(A)  Any  Family  entering  the  PHA's 
Housing  Voucher  Program;  or 

(B)  Any  participating  Family  which 
moves  to  another  dwelling  unit  with 
assistance  under  the  Housing  Voucher 
program. 

(ii)  The  Applicable  Standard  amounts  ^ 
on  the  New  Family/Mover  schedule 
shall  be  based  on: 

(A)  The  Initial  Pyament  Standard,  or, 
if  the  PHA  has  adopted  an  Adjustment 
Standard,  the  applicable  Adjustment 
Standard  (see  paragraph  (b)(5)  of  this 
section);  or 

(B)  Any  greater  amount  that  does  not 
exceed  the  Payment  Standard  based  on 
the  FMRs  in  effect  at  the  time  the  New 
Family /Mover  schedule  is  established. 

(iii)  The  Applicable  Standard 
determined  by  the  PHA  based  on  the 
New  Family/Mover  schedule  in  effect  at 
the  time  of  initial  lease  approval  for  the 
unit  continues  to  apply  to  the  Family, 
except  as  provided  in  paragraph  (c)(2)  of 
this  section. 

(5)  Adjustment  Standard  Schedule. 
(i)(A)  To  assure  continued  affordability, 
the  PHA  may,  in  its  discretion,  twice 
during  any  five-year  period,  establish  an 
Adjustment  Standard  schedule  for 
adjustment  of  the  amount  of  the 
Applicable  Standard.  No  Adjustment 
Standard  schedule  may  be  established 
until  at  least  60  months  have  elapsed 
since  the  next  to  the  last  Adjustment 
Standard  schedule  was  established. 

(B)  The  PHA  may  decide  to  establish 
an  Adjustment  Standard  schedule  that 
will  be  used  to  determine  the  housing 
assistance  payment  for  all  participating 
Families  or  for  certain  categories  of 
participating  Families  (for  example,  by 
the  unit  size  the  Family  qualifies  for  or 
by  type  of  Family,  such  as  handicapped, 
elderly). 

(C)  The  PHA  may  not  establish 
separate  Adjustment  Standard 
schedules  for  structures,  neighborhoods, 
individual  Families,  one  of  the 
components  of  the  Housing  Voucher 
program  (such  as  Small/Rural,  Opt-out) 
or  similar  categories. 

(ii)  The  amounts  in  the  Adjustment 
Standard  schedule  may  not  exceed  the 
Payment  Standard  based  on  the 
published  FMRs  in  effect  at  the  time  the 
schedule  is  established.  (If  the  PHA 
adopts  an  Adjustment  Standard 
schedule,  it  also  may  need  to  establish 
another  New  Family/Mover  schedule,  to 
ensure  that  the  New  Family/Mover 
schedule  provides  at  least  equal 
amounts  to  those  contained  in  the  newly 
estabhshed  Adjustment  Standard 
schedule.) 


(iii)  A  State  agency  may  establish  an 
Adjustment  Standard  schedule  for  any 
designated  municipality,  county  or 
similar  locality  within  its  jurisdiction. 
Any  such  schedule  would  be  considered 
one  of  the  two  authorized  adjustments. 

(iv)  Before  establishing  an  Adjustment 
Standard  schedule  to  provide 
affordability  adjustments,  the  PHA  shall 
consult  with  the  public  and  the  unit  of 
general  local  government  for  its  area  of 
operation  regarding  the  impact  of  these 
adjustments  on  the  number  of  Families 
that  can  be  assisted. 

(c)  Special  Rules  for  Determining  the 
Applicable  Standard —  (1)  No  Interim 
Change  to  Family's  Applicable 
Standard.  The  PHA  may  not  change  the 
Applicable  Standard  at  a  time  other 
than  the  regular  reexamination,  unless 
the  Family  moves  to  a  different  unit.  A 
Family  may  request  interim 
reexamination  of  income,  as  provided 
for  in  section  III.P.  of  this  Notice, "which 
may  result  in  a  change  in  Family  income 
or  in  Adjusted  Income,  but  not  in  the 
Applicable  Standard. 

(2)  Applicable  Standard  at  Regular 
Reexamination,  (i)  The  schedule  for 
determining  the  Applicable  Standard 
that  applied  to  a  Family  at  initial  lease 
approval  for  the  unit  continues  to  be 
used  to  determine  the  Applicable 
Standard  unless: 

(A)  The  PHA  subsequently  has 
established  an  Adjustment  Standard 
schedule  (see  Paragraph  (b)(5)  of  this 
section)  which  applies  to  the  Family,  in 
which  case  the  Applicable  Standard  is 
determined  from  the  Adjustment 
Standard  schedule;  or 

(B)  The  Family  moves  to  another  unit 
with  assistance  under  the  Housing 
Voucher  program,  after  the 
establishment  of  a  current  New  Family/ 
Mover  schedule,  in  which  case  the 
current  schedule  will  be  used  to 
determine  the  Applicable  Standard. 

(ii)  Except  as  provided  in  paragraph 
(c)(2)(i)  of  this  section,  the  Applicable 
Standard  that  previously  applied  to  the 
Family  will  continue  to  be  used  at  the 
regular  reexamination  unless: 

(A)  There  has  been  a  change  in 
Family  size  or  composition:  or 

(B)  There  has  been  a  change  in  the 
PHA  occupancy  policy.  In  these  cases, 
the  Applicable  Standard  for  the 
appropriate  unit  size  is  used. 

(iii)  Except  as  specified  in  paragraph 
(c)(2)(ii)  of  this  section,  the  Applicable 
Standard  for  a  particular  Family  may 
not  at  the  time  of  reexamination  be 
determined  to  be  less  than  the 
Applicable  Standard  previously  being 
used  for  the  Family. 

(3)  Assisting  More  Families.  If  a  PHA 
determines  that  some  or  all  of  the 
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available  annual  contributions  under  its 
ACC  are  not  needed  for  participating 
Famili;;s,  including  for  future  adjustment 
of  housing  assistance  payments  and 
portability  moves,  it  may  assist  mere 
Families. 

(d)  Minimum  Rsnts.  Notwithstanding 
the  formula  under  paragraph  H  (a)  of 
this  section,  the  housing  assistance 
payment  shall  not  exceed  the  diTference 
between  the  rent  for  the  unit,  including 
any  applicable  Utility  Allowance  for 
Family-paid  utilities  (as  determined  by 
the  PHA  for  its  Certificate  Program),  and 
10  percent  of  the  Family's  Monthly 
Income  (yi2th  of  Annual  Income), 
computed  in  accordance  with  24  CFR 
Fart  813.  In  effect.  10  percent  of  the 
Family's  Monthly  Income  is  its  minimum 
rent — the  minimum  amount  of  shelter 
costs  not  covered  by  the  Housing 
Voucher  assistance.  While  HUD  expects 
the  majority  of  Families  to  have  their 
housing  assistance  payments  based  on 
the  difference  between  30  percent  of 
Monthly  Adjusted  Income  and  the 
Applicable  Standard,  the  minimum  rent 
ensures  that  all  Families  make  a 
contribution  toward  their  rent,  including 
utilities.  The  PHA  shall  provide  for 
adjustments  of  the  Utility  Allowance  in 
accordance  with  §  882.214(a)  and,  where 
applicable,  shall  take  the  current  Utility 
Allowance  into  account  at  each  Family's 
reexamination  for  purposes  of 
determining  the  Family's  minimum  rent. 
(See  section  III.P.) 

(e)  Rent  Not  Capped  by  Applicable 
Standard.  Under  the  housing  assistance 
payment  computation  described  in 
paragraphs  H.(a)-(d)  of  this  section,  the 
amount  of  the  housing  assistance 
payment  does  not  vary  with  the  amount 
of  the  rent  for  the  unit,  except  where  the 
minimum  rent  requirement  applies.  If  the 
unit  rents  for  more  than  the  Applicable 
Standard,  the  housing  assistance 
payment  is  not  increased.  If  the  unit 
rents  for  less,  the  Family  benefits  by 
paying  less  than  30  percent  of  Monthly 
Adjusted  Income  towards  rent,  subject 
to  the  minimum  rent  requirement. 

(f)  Prohibition  Against  Double 
Subsidy.  In  no  event  may  any  Family 
receive  the  benefit  of  Housing  Voucher 
assistance  while  regei\ing  one  of  the 
following.  Other  section  8  or  sec!ion  23 
housing  assistance,  section  101  rent 
supplements,  section  236  rental 
assistance  payments,  or  other 
duplicative  Federal.  State  or  local 
housing  subsidy,  as  determined  by  HUD. 
In  the  case  of  section  236  units  having 
only  interest  reduction  subsidy  (insured 
or  noninsured)  the  duplicative  subsidy 
shall  be  prevented  by  the  Owner  setting 
the  unit  rent  for  a  Housing  Voucher 
participant  at  the  lesser  of  the  Market 
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the  PHA  shall  assist  a  Family  in  finding 
a  unit  where,  becaue  of  age,  handicap, 
large  Family  size  or  other  reasons,  the 
Family  is  unable  to  locate  an  approva'ole 
unit.  The  PHA  also  shall  provide  such 
assistance  where  the  Family  alleges  that 
illegal  discrimination  on  grounds  of  race, 
color,  reiiyion,  sex,  national  origin,  .nge 
or  handi:  np  is  preventing  it  from  finding 
a  suitable  unit,  and  in  this  case  shall 
provide  !he  Family  with  a  copy  of  a 
HUD  903  form  foi  use  in  filing  a  housing 
discrimination  complaint.  This 
assistance  shall  be  in  accordance  with 
the  PHA's  approved  equal  opportunity 
housing  plan. 

(b)  Neither  in  assisting  a  Family  in 
finding  a  unit  nor  by  any  other  action 
shall  the  PHA  directly  or  indirectly 
reduce  the  Family's  opportunity  to 
choose  among  the  available  units  in  the 
Housing  market. 

(c)  This  section  III.I.  applies  to  al 
Families  holding  Housing  Vouchers, 
including  Families  who  are  residing  in  or 
may  wish  to  reside  in  Congregate 
Housing  or  Independent  Group 
Residences  meeting  the  Housing  Quality 
Standards  of  §  832.109  or  SRO  Housing 
that  meets  the  requirements  of  section 
III.K.  of  this  Notice.  The  Finders-Keepers 
policy  does  not  apply  to  the  first 
occupancy  of  a  dwelling  unit  with 
Housing  Voucher  assistance  by  a  Family 
that  agrees  to  move  initially  into  a 
project  rehabilitated  under  the  Rental 
Rehabilitation  Program.  However,  after 
initial  use  of  the  Housing  Voucher  in  the 
rehabilitated  project,  the  Family  is  free 
to  move  to  any  other  approvable  unit  in 
the  PHA's  jurisdiction,  consistent  with 
the  Finders-Keepers  policy,  or  to  move 
to  another  PHA's  jurisdiction  under 
section  III,J.  of  this  Noticed,  Portabihty 
of  Housing  Vouchers. 

/.  Portability  of  Housing  Vouchers 

(a)  General  Introduction.  (l)This 
section  III.J.  announces  portability 
procedures  for  Families  participajting  in 
the  Housing  Voucher  program.  It  is 
different  from,  and  replaces,  the 
protability  procedures  described  in  the 
1984  NOFA.  Housing  Voucher 
portability  is  not  intended  to  supplant 
voluntary  mobility  programs  in  place  for 
the  Section  8  Certificate  program  that 
PHAs  wish  to  extend  to  Housing 
Voucher  participants. 

(2)  If  a  PHA  is  administering  a 
Housing  Voucher  program  in  the 
location  to  which  a  (Housing  Voucher 
holder  or  participant)  Family  wishes  to 
move,  the  PHA  shall  accept  the  Family 
and  provide  services  to  the  Family  as  if 
the  Family  were  part  of  its  Housing 
Voucher  program.  Where  there  is  not  a 
Housing  Voucher  assistance  on  behalf 
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of  the  Family  or  to  issue  the  Family  one 
of  the  "Receiving  PHA's"  available 
section  8  Certificates.  The  details  of  the 
Housing  Voucher  portability  program 
are  discussed  in  paragraph  (d)  of  this 
section. 

(b)  Mobility  Under  Current  Section  8 
Procedures.  Current  §  882.103(c)  of  the 
regulations  for  the  Section  8  Certificate 
program  encourages  PHAs  to  promote 
greater  choice  of  housing  opportunities 
for  Eligible  Families  by: 

(1)  Seeking  participation  of  Owners 
within  the  PHA's  jurisdiction; 

(2)  Advising  Famihes  of  their 
opportunities  to  lease  housing 
throughout  the  PHA's  area  of  operation; 

(3)  Cooperating  with  other  PHAs  by 
issuing  Certificates  to  Families  already 
receiving  the  benefit  of  section  8  housing 
assistance  payments  who  wish  to  move 
from  the  operating  area  of  one  PHA  to 
another;  and 

(4)  Entering  into  administrative 
arrangements  with  other  PHAs  in  order 
to  permit  Certificate  holders  to  seek 
housing  in  the  broadest  range  of  areas. 

(c)  Applicability  of  Current  Mobility 
Procedures.  Current  procedures  for  the 
Section  8  Existing  Housing  Certificate 
program  to  facilitate  mobility  of  assisted 
Families  discussed  in  paragraph  (b]  of 
this  section  apply  to  the  Housing 
Voucher  program,  wherever  feasible  to 
increase  the  opportunities  of  Families 
participating  in  the  Housing  Voucher 
program.  If  the  Family  desires  to  move 
and  can  move  with  the  opportunity  for 
continued  Housing  Voucher  or 
Certificate  assistance  under  a  voluntary 
mobility  program  described  in 
paragraph  (b)  of  this  section,  the  PHA  is 
not  required  to  use  the  portability 
procedures  described  in  paragraph  (d)  of 
this  section. 

(d)  Portability  Under  the  Housing 
Voucher  Program. — (1)  Scope.  The 
procedures  in  this  paragraph  [d]  are  to 
be  used  only  for  the  Housing  Voucher 
program. 

(2)  General.  The  purpose  of  this 
paragraph  (d)  is  to  establish  procedures 
to  be  used  in  the  Housing  Voucher 
program  when  a  Family  desires  to  stay 
in  the  program,  but  wishes  to  move 
outside  its  current  PHA's  jurisidiction. 

(i)  Portability  will  provide  an 
opportunity  to  a  Housing  Voucher 
holder  or  participant  to  move  to  any 
other  Housing  Voucher  jurisdiction,  by 
requiring  the  Receiving  PHA  to  accept 
the  Family,  subject  to  the  limitations 
identified  in  this  paragraph  (d).  The 
Receiving  PHA  may  choose  to  bill  the 
Initial  PHA  for  assistance  payments 
made  on  behalf  of  the  Family,  or  it  may 
decide  to  provide  Housing  Voucher 
assistance  to  the  Family  under  its  own 
ACC. 


(ii]  This  portability  feature  also 
promotes  moves  of  Housing  Voucher 
holders  or  participants  to  non-Housing 
Voucher  jurisdictions  by  encouraging 
PHSs  with  Certificate  programs  to 
-participate  on  a  voluntary  basis.  If  the 
Family  chooses  to  move  to  an  area 
without  a  Housing  Voucher  program,  the 
Receiving  PHA  is  not  required  to  accept 
the  Family.  The  Receiving  PHA  may 
administer  the  Housing  Voucher  and  bill 
the  Initial  PHA  or  it  may  issue  the 
Family  one  of  its  Certificates. 

(3)  Eligibility  for  portability.  A  Family 
is  eligible  for  portability  if  it  lives  in  the 
Initial  PHA's  jurisdiction  and  holds  a 
current  Housing  Voucher,  or  if  the 
Family  is  a  current  participant  (see 

§  882.20g(a]]  in  the  Initial  PHA's 
Housing  Voucher  program. 

(4)  Determination  to  deny  or 
terminate  assistance.  Either  the  Initial 
PHA  or  the  Receiving  PHA  may  make  a 
determination  to  deny  or  terminate 
assistance  to  the  Family  in  accordance 
with  §  882.210,  as  modified  by  section 
III.R.  of  this  Notice. 

(5)  Responsibilities  of  the  Initial  PHA. 
(i)  The  Initial  PHA  shall  manage  its 
Housing  Voucher  program  in  such  a  way 
to  assure  that  it  has  the  financial  ability 
to  provide  continued  Housing  Voucher 
assistance  in  accordance  with  these 
portability  procedures. 

(ii)  The  Initial  PHA  may  deny  the 
request  to  move  if  the  number  of 
Families  moving  under  these  portability 
procedures  would  be  more  than  25 
percent  of  units  under  lease  in  the  Initial 
PHA's  Housing  Voucher  program. 

(iii)  If  a  Family  eligible  for  portability 
notifies  the  Initial  PHA  that  it  wants  to 
move  under  these  procedures  and  the 
area  to  which  the  Family  wants  to  move, 
the  Initial  PHA  shall  determine  whether 
the  PHA  in  the  new  area  administers  a 
Housing  Voucher  program  and,  if  it  does 
not,  but  opeates  a  Certificate  program, 
whether  the  Receiving  PHA  is  willing  to 
accept  the  Family  under  paragraph 
(d)(6)(ii)  of  this  section  III.}. 

(iv)  If  the  Family  is  going  to  move 
under  the  portability  provisions  above, 
the  Initial  PHA  shall  notify  the 
Receiving  PHA  to  expect  the  Family. 
The  Initial  PHA  shall  verify  to  the 
Receiving  PHA  that  the  Family  met  the 
income-eligibility  requirement  for 
admission  to  the  program,  and  that  the 
Initial  PHA  issued  the  Family  a  Housing 
Voucher  consistent  with  §  882.209(d), 
and  shall  state  the  date  by  which  the 
Family  must  submit  a  Request  for  Lease 
Approval  in  the  jurisdiction  of  the 
Receiving  PHA,  which  is  governed  by 
section  III.G.  of  this  Notice. 

(v)  When  the  Family  moves  out  of  the 
Initial  PHA's  jurisdiction,  the  Initial 


PHA  retains  funding  for  the  Housing 
Voucher  under  its  ACC. 

(vi)  The  Initial  PHA  shall  reimburse 
the  Receiving  PHA  for  the  full  amount  of 
the  housing  assistance  payments  made 
by  the  Receiving  PHA  on  behalf  of  the 
Family.  The  amount  of  housing 
assistance  shall  be  based  on  the 
Applicable  Standard  in  effect  at  the 
Receiving  PHA.  If  the  Receiving  PHA 
elects  to  provide  assistance  to  the 
Family  utilizing  funding  under  the  ACC 
for  its  own  Certificate  or  Housing 
Voucher  program,  the  Initial  PHA  is  not 
required  to  reimburse  the  Receiving 
PHA. 

(vii)  The  Initial  PHA  shall  reimbuse 
the  Receiving  PHA  80  percent  of  the 
Initial  PHA's  administrative  fee  for  each 
unit  month  that  the  Family  is  under  a 
Housing  Voucher  contract  in  the 
Receiving  PHA's  jurisdiction. 

(viii)  The  Initial  PHA  may  receive  up 
to  the  preliminary  fee  for  new  units  for 
cost-justified  expenses  for  this  purpose, 
if  the  portable  Housing  Voucher 
qualifies  for  the  preliminary  fee. 

(ix)  If  the  portability  Family  leaves  the 
Housing  Voucher  program,  or  if  the 
Receiving  PHA  elects  to  provide 
assistance  to  the  Family  utilizing 
funding  under  the  ACC  for  its  own 
Housing  Voucher  or  Certificate  program, 
the  Initial  PHA  is  free  to  use  for  other 
Families  the  funding  previously  needed 
to  support  payment  of  subsidy  for  the 
portable  Housing  Voucher. 

(6)  Responsibilities  of  the  Receiving 
PHA.  (i)  A  Receiving  PHA  that 
administers  a  Housing  Voucher  program 
shall  issue  a  Housing  Voucher  to  a 
Family  moving  from  the  Housing 
Voucher  program  of  another  PHA.  (But 
see  paragraphs  (c)  and  (d)(4)  of  this 
section.)  A  Receiving  PHA  that 
administers  a  Housing  Voucher  program 
may  not  limit  the  number  of  Housing 
Vouchers  issued  to  such  Families.  The 
Receiving  PHA  may  either  bill  the  Initial 
PHA  for  the  housing  assistance 
payments  on  behalf  of  the  Family  or 
may  provide  assistance  to  the  Family 
utilizing  funding  under  the  ACC  for  its 
own  Housing  Voucher  program.  As  an 
alternative  to  issuing  a  Housing  Voucher 
(if  the  Receiving  PHA  also  administers  a 
section  8  Certificate  program)  the 
Receiving  PHA  may  issue  a  Certificate 
to  the  Family  utilizing  funding  under  the 
ACC  for  its  own  Certificate  program. 

(ii)  A  Receiving  PHA  that  does  not 
administer  a  Housing  Voucher  program 
but  does  administer  a  Certificate 
program  may: 

(A)  Refer  the  Initial  PHA  to  a 
Statewide  or  other  PHA  that  administers 
a  Housing  Voucher  program  in  its 
jurisdiction; 
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(B)  Administer  the  Housing  Voucher 
assistance  on  behalf  of  the  Family  and 
bill  the  Initial  PHA  for  amounts 
authorized  in  this  paragraph  (d):  or 

(C)  Issue  a  Certificate  to  the  Family 
utilizing  funding  under  the  ACC  for  its 
own  Certificate  program. 

(iii)  The  Receiving  PHA  shall  recertify 
the  Family's  income  initially  and  at  least 
annually  thereafter  for  purposes  of 
determining  the  housing  assistance 
payments.  The  Receiving  PHA  shall  not 
deny  the  Family  a  Housing  Voucher  on 
the  ground  that  the  Family's  income 
exceeds  the  income  limits  for  Housing 
Voucher  eligibility  in  the  Receiving 
PHA's  jurisdiction. 

(iv)  The  Receiving  PHA  shall  notify 
promptly  the  Initial  PHA  if  a  Family 
failb  to  submit  a  Request  for  Lease 
Approval  by  the  date  specified  by  the 
Initial  PHA. 

(v)  The  amount  of  Housing  Assistance 
payments  to  be  made  on  behalf  of  the 
Family  shall  be  determined  in 
accordance  with  section  lU.H.  of  this 
Notice.  A  non-Housing  Voucher  PHA 
shall  use  a  Payment  Standard  based  on 
the  appropriate  Fair  Market  Rent  for  the 
Receiving  PHA  as  the  Applicable 
Standard  at  the  Family's  initial  lease 
approval. 

(iv)  The  Receiving  PHA  shall  perform 
all  of  the  functions  normally  associated 
with  providing  assistance  to  a  Family  in 
a  Housing  Voucher  program,  including 
lease  approval,  annual  recertification  of 
income  and  annual  inspection  of  the 
unit. 

(vii)  The  Receiving  PHA  may  bill  the 
Initial  PHA  for  an  amount  equal  to  80 
percent  of  the  Initial  PHA's 
administrative  fee  unless  it  elects  to 
provide  assistance  to  the  Family 
utilizing  funding  under  the  ACC  for  its 
own  Certificate  or  Housing  Voucher 
program.  The  Receiving  PHA  may 
receive  up  to  the  preliminary  fee  for 
Housing  Voucher  for  cost-justified 
expenses. 

(viii)  The  Receiving  PHA  is 
responsible  for  payments  it  makes  on 
behalf  of  the  Family  to  the  Owner  in  its 
jurisdiction.  To  accomplish  this,  in  cases 
in  which  it  does  not  elect  to  provide 
assistance  to  the  Family  utilizing 
funding  under  the  ACC  for  its  own 
Housing  Voucher  or  Certificate  program, 
the  Receiving  PHA  bills  the  Initial  PHA 
for  the  amount  of  the  housing  assistance 
payments. 

(ix)  The  Receiving  PHA  shall  promptly 
notify  the  Initial  PHA  if  the  Family 
ceases  to  be  a  current  participant  in  the 
Initial  PHA's  Housing  Voucher  Program. 

[7]  Subsequent  moves,  (i)  A  Family 
may  move  more  than  once,  using  the 
portability  procedures  in  this  paragraph 
(d).  although  the  Initial  PHA  may  limit 


Family  moves  to  not  n  lore  than  once  in 
any  twelve-month  per  od. 

(ii)  When  the  Famil; '  wishes  to  move 
from  an  area  in  which)  I 
PHA  has  been  billing  I 
the  PHA  in  the  new  jurisdiction  to  which 
the  Family  moves  bee  )mes  the 
Receiving  PHA.  It  thci  t  has  all  of  the 
choices  and  obligations 
PHA  as  described  in  this  section.  The 
first  Receiving  PHA  is  no  longer,        * 
involved,  because  the  {Initial  PHA     -' 
retains  funding  authoiity  for  the  Housing 
Voucher. 

(iii)  When  a  Family  wishes  to  move 
from  an  area  in  which)  the  Receiving 
PHA  has  elected  to  provide  assistance 
to  the  Family  utilizingifunding  under  the 
ACC  for  its  own  Housing  Voucher 
program,  this  Receivii^g  PHA  becomes 
the  new  Initial  PHA.  U  has  all  of  the 
choices  and  obligatior)s  of  an  Initial 
PHA  has  described  inlthis  section.  The 
PHA  in  the  new  jurisctction  to  which  the 
Family  moves  becomes  the  Receiving 
PHA  and  has  all  of  thf  choices  and 
obligations  of  a  Receiving  PHA  as 
described  in  this  sectibn.  In  this 
situation,  the  Initial  PHA  that  originally 
selected  the  Family  isino  longer 
involved. 

K.  Eligible  Housing 

(a)  Existing  dwellin  ;  units  determined 
by  the  PHA  to  be  Dec  mt.  Safe,  and 
Sanitary  may  be  used  under  the  Housing 
Voucher  Program,  exc  ept  for  the 
following  types  of  hoi  sing: 

(1)  A  unit  that  is  ow  ned  by  the  PHA 
administering  the  ACC  under  this 
Notice,  including  both  the  Receiving 
PHA  and  Initial  PHA  linder  the 
portability  provisions  of  section  III.),  of 
this  Notice; 

(2)  A  unit  that  is  ret  eiving  other 
assistance  under  the  U.S.  Housing  Act  of 
1937,  other  than  assis  ance  under 
section  17; 

(3)  Nursing  homes,  i  inits  within  the 
grounds  of  penal,  refo  'matory,  medical, 
mental  and  similar  pu  3lic  or  private 
institutions,  or  faciliti  is  that  provide 
continual  psychiatric,  medical  or  nursing 
services;  and 

(4)  Housing  that  is  i  ccupied  by  its 
owner  (including  the  ( iwner  of  a 
manufactured  home  1(  asing  a 
manufactured  home  s  )ace).  However, 
the  1937  Act  provides  that  a  PHA  may 
use  up  to  five  percent  of  Housing 
Voucher  authority  to  irovide  assistance 
with  respect  to  coope  ative  or  mutual 
housing  that  has  a  resale  structure  that 
maintains  affordability  for  Lower 
Income  Families,  if  th^  PHA  determines 
such  assistance  will  alssist  in 
maintaining  affordabi  ity  of  such 
housing  for  Lower  In(  jme  Families.  The 
PHA  must  obtain  HU  )  Headquarters 


approval  before  using  Housing  Vouchers 
in  cooperative  or  m.utual  housing.  HUD 
will  consider  granting  such  approval  on 
a  case-by-case  basis,  and,  for  this 
purpose,  may  provide  for  appropriate 
modifications  of  requirements  under  this 
Notice. 

(b)  Elderly,  handicapped,  disabled,  or 
displaced  Families  and  individuals  may 
use  Congregate  Housing.  Eligible 
elderly,  handicapped  or  disabled 
Families  and  individuals  who  require  a 
planned  program  of  continual  supportive 
services  may  use  Independent  Croup 
Residences.  The  definitions  of  and 
relating  to  Congregate  Housing  and 
Independent  Group  Residences  in 
§  882.102  and  the  Housing  Quality 
Standards  for  Independent  Group 
Residences  and  Congregate  Housing 
under  §  882.109  shall  apply  to  the 
Housing  Voucher  Program. 

(c)(1)  SRO  Housing  may  be  used  only 
if:  (i)  The  property  is  located  in  an  area 
in  which  there  is  a  significant  demand 
for  SRO  units,  as  determined  by  the 
HUD  Field  Office:  (ii)  the  PHA  and  the 
unit  of  general  local  government  in 
which  the  property  is  located  approve 
the  use  of  SRO  units  for  such  purpose; 
and  (iii)  the  unit  of  general  local 
government  and  the  local  PHA  certify  to 
HUD  that  the  property  meets  applicable 
local  health  and  safety  standards  for 
SRO  housing. 

(2)  The  Housing  Quality  Standards 
under  §  882.109  shall  apply  to  SRO 
Housing,  except  for  the  standards  in 
§§  882.109  (a),  (b),  (c),  (m),  and  (n).  In 
the  absence  of  local  health  and  safety 
standards  for  SRO  housing  (see 
paragraph  (c)(l)(iii)  of  this  section], 
sanitary  facilities,  space  and  security 
must  meet  the  requirements  for 
habitable  rooms  used  for  living  and 
sleeping  purposes  contained  in  the 
American  Public  Health  Association's 
Recommended  Housing  Maintenance 
and  Occupancy  Ordinance.  Each  SRO 
unit  shall  be  occupied  by  no  more  than 
one  person.  Exterior  doors  and  windows 
accessible  from  outside  the  SRO  unit 
shall  be  lockable. 

(d)  The  40  percent  limitation  under 
§  882.110(c)  on  the  number  of  certain 
subsidized  units  in  specified  types  of 
federally  assisted  housing  shall  apply. 
The  PHA  shall  count  Housing  Voucher 
units  in  determining  compliance  with  the 
40  percent  limitation. 

L  Shared  Housing 

The  Department  published  a  proposed 
rule  on  December  7. 1984  (49  FR  48006) 
to  permit  Families  to  live  in  shared 
housing  arrangements  for  all 
components  of  the  section  8  Housing 
Assistance  Payments  Program.  Shared 
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housing  in  the  Section  8  Existing 
Housing  and  Moderate  Rehabilitation 
Programs  for  Elderly  Families  was 
authorized  by  section  211  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(1983  Act)  (Pub.  L.  98-181.  approved 
November  30, 1983). 

The  Department  believes  that  shared 
housing  could  provide  numerous 
benefits  to  assisted  tenants.  In  the 
section  8  Existing  Housing  or  Housing 
Voucher  Program,  it  could  provide  a 
wider  choice  of  housing  types  by 
enabling  Families  who  would  otherwise 
be  in  apartments  to  share  single  family 
homes.  By  pooling  resources.  Families 
may  be  able  to  upgrade  both  their 
choice  of  home  and  neighborhood. 
Families  also  may  choose  shared 
housing  for  the  benefits  of  security  and 
shared  responsibilities.  Shared  housinj; 
could  help  to  provide  affordable 
housing,  since  the  shared  use  of  existing 
homes  is  a  highly  cost-effective  way  to 
use  existing  housing  slock. 

In  the  proposed  rule,  the  Department 
also  stated  its  intent  to  provide  for 
shared  housing  in  the  Housing  Voucher 
Program,  indicating  that  when  a  final 
shared  housing  rule  is  developed  a 
corresponding  revision  to  the  Housing 
Voucher  Notice  would  be  published.  The 
Department  reaffirms  its  intention  to 
implement  shared  housing  in  the 
Housing  Voucher  program.  Because  a 
final  rule  has  not  been  published  for 
shared  housing,  this  Notice  does  not 
contain  details  for  program  application 
to  Housing  Vouchers.  A  separate  notice 
authorizing  shared  housing  in  the 
Housing  Voucher  program  will  be 
published  at  the  time  of  effectiveness  of 
the  shared  housing  final  rule. 

M.  Approving  Units  and  Executing 
Leases  and  Housing  Voucher  Contracts 

(a)  Information  to  Owners  and 
Requests  to  PHA  for  Lease  Approval  (1) 
The  PHA  shall  respond  to  inquiries  from 
Owners  who  have  been  approached  by 
Housing  Voucher  holders  by  explaining 
the  major  program  procedures,  including 
Lease  provisions.  Lease  approval 
procedures,  housing  quality  inspections. 
Contract  provisions  and  payment 
procedures  and  by  furnishing  copies  of 
pertinent  forms. 

(2)  When  a  Family  has  found  a  unit  it 
wants  and  the  Owner  is  willing  to  lease, 
the  Family  shall  submit  to  the  PHA  a 
Request  for  Lease  Approval  signed  by 
the  Owner  of  the  unit  and  the  Family.  At 
the  same  time,  the  Family  shall  submit  a 
copy  of  the  proposed  Lease,  which  shall 
include  the  lease  provisions  prescribed 
by  HUD  for  the  Housing  Voucher 
program.  At  the  time  of  submission  of 
the  Lease,  it  shall  be  complete  except  for 
execution. 


(b)  Decent,  Safe,  and  Sanitary 
Condition  of  the  Unit.  In  accordance 
with  §  882.209(h),  the  PHA  shall  inspect 
units  to  determine  whether  they  are 
Decent,  Safe,  and  Sanitary  before  the 
Housing  Voucher  Contract  is  executed. 

(c)  Unit  Sizes  That  Vary  from  Housing 
Voucher.  (1)  Regardless  of  the  number 
of  bedrooms  stated  on  a  Housing 
Voucher,  the  PHA  shall  not  prohibit  a 
Family  from  renting  an  otherwise 
acceptable  unit  on  the  ground  that  it  is 
too  large  for  the  Family. 

(2)  The  PHA  may  not  prohibit  a 
Family  from  renting  a  unit  with  fewer 
bedrooms  than  stated  on  the  Housing 
Voucher.  However,  the  unit  must  meet 
the  space  requirements  of  the  Housing 
Quality  Standards  under  §  882.109(c)  or 
such  variation  as  HUD  may  have 
approved,  or  must  meet  the 
requirements  of  section  III.K.(c)  of  this 
Notice,  in  the  case  of  SRO  Housing. 

(3)  If  the  PHA  determines  that  the 
assisted  unit  occupied  by  a  participant 
Family  does  not  meet  the  space 
requirements  of  the  Housing  Quality 
Standards  under  §  882.109(c)  (or  of 
section  III.K.(c]  for  SRO  Housing) 
because  of  an  increase  in  Family  size  or 
a  change  in  Family  composition,  the 
PHA  shall  issue  the  participant  Family  a 
new  Housing  Voucher,  and  the  Family 
and  the  PHA  shall  try  to  find  an 
acceptable  unit  as  soon  as  possible. 

(4)  The  policies  stated  in  paragraphs 
(c)(l)-{3)  are  similar  to  policies  applied 
in  the  Certificate  Program  (see 

§  §  882.209(i)  and  882.213).  References  to 
compliance  with  maximum  rent 
restrictions  are  not  included,  since  there 
are  no  maximum  rents  under  the 
Housing  Voucher  Program. 

(d)  Lease  Requirements.  (1)  General. 
(i)  The  lease  between  the  Owner  and  the 
Family  shall  be  in  accordance  with 
section  III.O.  of  this  Notice  and  any 
applicable  HUD  requirements.  The  lease 
shall  include  all  provisions  required  by 
HUD  and  shall  not  contain  any 
provisions  prohibited  by  HUD. 

(ii)  In  addition  to  the  requirements 
identified  in  this  paragraph  (d),  a  lease 
for  an  Independent  Group  Residence 
also  shall  comply  with  S  882.209(j)(2). 

(2)  Term  of  Lease,  (i)  The  term  of  the 
lease  shall  begin  on  a  date  stated  in  the 
lease  and  shall  continue  until: 

(A)  A  termination  of  the  lease  by  the 
Owner  in  accordance  with  section  III.O. 
of  this  Notice. 

(B)  A  termination  of  the  lease  by  the 
Family  in  accordance  with  the  lease  or 
by  mutual  agreement  during  the  term  of 
the  lease.  The  lease  shall  permit  a 
termination  of  the  lease  by  the  Family 
without  cause,  at  any  time  after  the  first 
year  of  the  term  of  the  lease,  on  not 
more  than  60  days  written  notice  by  the 


Family  to  the  Owner  (with  a  copy  to  the 
PHA):  or 

(C)  A  termination  of  the  Housing 
Voucher  Contract  by  the  PHA. 

(ii)  The  term  of  the  lease  shall  begin  at 
least  one  year  before  the  end  of  the  term 
of  the  last  funding  increment  under  the 
ACC.  The  Contract  and  the  lease  shall 
end  if  the  PHA  determines,  in 
accordance  with  procedures  prescribed 
by  HUD,  that  funding  under  the  ACC  is 
in  sufficient  to  support  continued 
assistance. 

(iii)  The  Owner  may  offer  the  Family  a 
new  lease  for  execution  by  the  Family 
after  approval  by  the  PHA  for  a  term 
beginning  at  any  time  after  the  first  year 
of  the  term  of  the  lease.  The  Owner  shall 
give  the  tenant  written  notice  of  the 
offer,  with  a  copy  to  the  PHA,  at  least  60 
days  before  the  proposed  beginning  date 
of  the  new  lease  term.  The  offer  may 
specify  a  reasonable  time  limit  for 
acceptance  by  the  Family. 

(e)  Approval  and  Disapproval  of 
Leases  and  Execution  of  Housing 
Voucher  Contracts  and  Related 
Documents.  The  PHA  shall  approve  or 
disapprove  leases  and  provide  for 
execution  of  HUD-prescribed  forms  of 
Housing  Voucher  Contracts  and  related 
documents  in  accordance  with 
§§  882.209(k)  and  (1)  and  §  882.215(b). 
References  to  approving  the  amount  of 
rent  payable  to  the  Owner  and  the  rent 
reasonableness  certification  under 
§  882.106(b)  shall  not  apply,  since  there 
is  no  maximum  rent  payable  to  the 
Owner  under  the  Housing  Voucher 
Program. 

N.  Maintenance,  Operation  and 
Inspections;  Security  Deposits 

(a)  Maintenance,  Operation  and 
Inspections.  The  requirements  of 

§  882.211  concerning  maintenance, 
operation  and  inspections  of  units  shall 
apply.  In  addition,  the  PHA  shall  not 
make  any  housing  assistance  payments 
for  a  unit  that  fails  to  meet  Housing 
Quality  Standards,  unless  the  Owner 
promptly  corrects  the  defect  and  the 
PHA  verifies  the  correction. 

(b)  Security  Deposits  and  Utility 
Deposits.  (1)  If  at  the  time  of  the  initial 
execution  of  the  lease  the  Owner  wishes 
to  collect  a  security  deposit,  the  amount 
shall  not  exceed  the  greater  of  30 
percent  of  the  Family's  Monthly 
Adjusted  Income  or  $50.  The  amount  of 
the  security  deposit  also  shall  be  limited 
by  any  applicable  limitation  under  State 
or  local  law.  If  a  Housing  Voucher 
Family  rents  its  pre-program  unit,  a 
security  deposit  collected  in  excess  of 
the  maximum  amount  that  was  collected 
before  PHA  approval  of  a  lease  under 
the  Housing  Voucher  program  does  not 
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have  to  be  refunded  until  the  Family 
vacafes  the  unit  subject  to  the  lease 
terms.  The  Family  is  expected  to  pay 
security  deposits  and  utility  deposits 
from  its  own  resources  or  from  other 
public  or  private  sources. 

(2}  Subject  to  State  and  local  law.  the 
Owner  may  use  the  security  deposit, 
:.acluding  any  interest  on  the  deposit,  in 
accordance  with  the  Housing  Voucher 
I  ease,  as  reimbursement  for  any  unpaid 
rent  payable  by  the  Family  or  for  other 
amounts  the  Family  owes  under  the 
'•?ase.  The  Owner  shall  give  the  Family  a 

.-itten  list  cf  all  items  charged  against 
.'.  e  security  deposit  ar^  J  the  amount  of 
evich  item.  Af'er  deducting  the  amount 
used  to  reimburse  the  Owner,  the 
Owner  shall  icfund  promptly  the  full 
amount  of  the  unused  bali^nce  to  the 
Family. 

(3)  If  the  Family  moves  from  the  uoit, 
the  Owner  may  claim  reimburoement 
from  the  PHA  for 

(i)  The  amount  the  Family  owes  under 
the  Lease  (but  not  mare  than  one 
month's  rent)  minus 

(ii)  The  greater  of  the  security  deposit 
actually  collected  or  the  maximum 
security  deposit  ihe  Own^r  couid  have 
!  ollected  at  initial  lease  execution  in 
accordance  wiLh  paragraph  (bi{l)  of  this 
section. 

(4)  Any  reimbursement  under  this 
section  must  be  applied  first  toward  any 
unpaid  rent  due  under  the  lease  and 
then  to  any  other  amounts  owed.  No 
reimbursement  may  be  claimed  from  the 
FHA  for  unpaid  rent  for  the  period  after 
the  Family  vacates  the  unit. 

O.  Termination  of  Tenancy  by  Owners 

(a)  The  Owner  shall  not  terminate  the 
tenancy  except  for: 

(1)  Serious  or  repeated  violation  of  the 
terms  and  conditions  of  the  Lease; 

(2)  Violation  of  Federal.  State,  or  local 
law  which  imposes  obligations  on  a 
tenant  in  connection  with  the  occupancy 
or  use  of  the  dwelling  unit  and 
surrounding  premises;  or 

(3)  Other  good  cause.  However,  during 
the  first  year  of  the  term  of  the  lease,  the 
Owner  may  not  terminate  the  tenancy 
for  "other  good  cause",  unless  the 
teimination  is  based  on  malfeasance  or 
nonfeasance  of  the  Family. 

(b)  The  following  are  some  examples 
of  "other  good  cause"  for  termination  of 
tenancy  by  the  Owner: 

(1)  Failure  by  the  Family  to  accept  the 
offer  of  a  new  lease  in  accordance  with 
?ection  III..M.(d)(iii)  of  this  Notice; 

(2)  A  Family  history  of  disturbance  of 
neighbors  or  destruction  of  property,  or 
of  living  or  housekeeping  habits 
resulting  in  damage  to  the  unit  or 
property; 


le  3 : 


(3)  Criminal  activity  b 
members  involving  crim 
violence  to  persons  or  pitoperty 

(4)  The  Owner's  desirt 
unit  for  personal  or  fam 
purpose  other  than  use 
rental  unit:  or 

(5)  A  business  or  econpm; 
termin.Ttion  of  the  tenac 
of  the  property,  renovatifcn 
desire  to  rent  the  unit  at 

(c)  The  list  of  exampl 
(b)  of  the  section  is  intei^ed 
exclusive  statement  of 
included  in  "other  good 
in  no  way  be  construed 
on  the  application  of  "otfier 
to  situations  not  include  1 
owner  may  not  terminal  i 
the  first  year  of  the  termjof 
"other  good  cause"  (see 
of  this  section)  for  the  gijjunds 
paragraph  (b)(1),  {b)(4) 
section. 

(d)  Any  notice  requi 
section  III.O.  or  section 
Notice  may  be  combine( 
concurrently  with  any  notice 
under  State  of  local  law. 


Family 
s  of  physical 
)perty; 

to  utilize  the 
y  use  or  for 
ap  a  residential 

c  reason  for 
(such  as  sale 
of  the  unit, 
a  higher  rental), 
in  paragraph 
as  a  non- 
st)nie  situations 
;ause",  but  shall 
s  a  limitation 

good  cause" 

in  the  list.  The 

tenancy  during 

the  Lease  for 

jaragraph  (a)(3) 

stated  in 

(b)(5)  of  this 


ir 


ire! 
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under  this 
.M.(d)  of  this 
and  run 
required 


(3)  Notify  the  PHA  before  vacating  the 
dwelling  unit;  and 

(4)  Use  the  dwelling  unit  solely  for 
residence  by  the  Family,  and  as  the 
Family's  principal  place  of  residence. 

(b)  A  family  shall  not: 

(1)  Sublease  or  assign  the  lease  or 
transfer  the  unit; 

(2)  Own  or  have  any  interest  in  the 
dwelling  unit,  except  as  provided  in 
section  in.K.(a)(4); 

(3j  Commit  any  fraud  in  connection 
with  the  Housing  Voucher  Program;  or 

(4)  Receive  duplicative  assistance 
under  the  Housirg  Voucher  Pi'ogram 
while  occupying,  cr  receiving  assistance 
for  occupancy  of,  any  ot'tier  unit  assisted 
under  any  oiher  F'ederal  housing 
assistance  program  (including  any 
section  8  program). 

R.  C rounds  for  Denial  or  Termination  of 
Assistance 

Section  882.210  shall  apply  to  the 
Housing  Voucher  Program  However,  the 
applicable  Family  obligations  are 
covered  in  section  III.Q.  of  this  Notice, 
not  in  §882.118. 


••at  I 


tie 


P.  Reexamination  ofFi 
Composition 

(a)  The  PHA  shall 
income  and  Family  size 
at  least  annually,  and  in 
with  24  CFR  Part  813 

(b)  After  reexamination 
shall  adjust  the  amount 
assistance  to  reflect  any 
Family  Monthly  Adjuste  i 
Monthly  Income,  using 
Standard  determined  in 
with  sections  IILH.(b)  a 
Notice. 

(c)  If  one  year  has 
date  of  the  last  housing 
payment  in  accordance 
lU.H.  of  this  Notice,  the 
terminate  automatically 

(d)  At  any  time,  a  Fan 
a  redetermination  of  the 
assistance  payment  on 
change  in  Family  Incom  ; 
Income. 


ily  Income  and      ^-  ^^/o™^/  Revie^^'  or  Hearing 
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Q.  Family  Obligations 

(a)  A  Family  shall: 

(1)  Supply  any  certifi 
information  or  documen  I 
PHA  or  HUD  determine  i 
necessary  in  the  admi 
program,  including  infoinati 
by  the  PHA  in  a  regular 
reexamination  or  interiih 
of  Family  income  and 
accordance  with  HUD 

(2)  Allow  the  PHA  to 
dwelling  unit  at  reasonJble 
after  reasonable  notice: 


(]ate,  release, 
ation  that  the 
to  be 
nittration  of  the 
ion  for  use 
y  scheduled 
reexamination 
cAmposition  in 
;quiremenfs; 
nspect  the 
times  and 


(a)  The  informal  review  or  hearing 
requirements  of  §  882.216  shall  apply  to 
applicants  and  participating  Families. 
References  to  a  participants  right  to  an 
informal  hearing  in  c^ses  involving  the 
amount  of  the  Total  Tenant  Payment  or 
Tenant  Rent  under  §  882.216(b)(i)  shall 
be  considered  to  be  references  to 
computation  of  the  amount  of  housing 
assistance  payment  for  the  Family. 
Section  882.216(b)(l)(iii).  concerning 
hearings  where  the  PHA  determines  a 
Family  is  residing  in  a  unit  with  a  larger 
number  of  bedrooms  than  appropriate, 
shall  not  apply. 

(b)  If  a  Housing  Voucher  holder  or 
participant  wants  to  move  with 
continued  assistance  under  the  Housing 
Voucher  program  using  the  portability 
procedures  in  section  III.].(d)  of  this 
Notice,  the  Family  shall  be  given  the 
opportunity  for  an  informal  hearing  in 
accordance  with  §  882.216(b)  if  the 
Initial  PHA  or  Receiving  PHA  decides  to 
deny  or  terminate  such  continuing 
assistance.  However,  a  Receiving  PHA 
which  does  not  administer  a  Housing 
Voucher  Program  is  not  required  to  give 
the  opportunity  for  an  informal  hearing 
on  the  PHA's  election  not  to  administer 
Housing  Voucher  assistance  on  behalf 
of  the  Family. 

IV.  Waivers 

Upon  determination  of  good  cause,  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  may,  subject  to 
statutory  limitations,  waive  any 
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provision  of  this  Notice.  Each  such 
waiver  shall  be  in  writing  and  shall  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds. 

V.  Summary  of  Comments 

The  Department  received  38 
comments  on  its  July  12, 1984  Notice  of 
Funding  Availability.  Approximately  90 
percent  of  these  comments  were  from 
Public  Housing  Agencies,  while  the 
remainder  were  from  a  professional 
membership  organization,  a  trainer  for 
section  8  programs,  and  two  consortia  of 
local  governments.  The  comments 
generally  were  negative,  although  many 
pointed  out  positive  aspects  of  the 
program.  The  principal  reason  for  the 
negative  comments  was  a  feeling  of 
satisfaction  concerning  the  section  8 
Existing  Housing  Certificate  Program 
and  lack  of  interest  in  a  new  program. 

A.  General  Dissatisfaction  With  the 
Notice  of  Funding  Availability 

Eighteen  commenters  expressed 
general  concern  about  the  program, 
submitting  a  common  message  that  the 
section  8  certificate  program  works  well 
and  that  there  is,  therefore,  no  need  to 
change  it.  These  same  commenters 
questioned  the  Department's  relinace  on 
the  Experimental  Housing  Allowance 
Program  (EHAP),  and  sought  additional 
information  concerning  it.  There  was  a 
general  uneasiness  about  switching  to  a 
housing  program  that  does  not  control 
the  rent  or  the  amount  a  family  can 
contribute  toward  its  housing  needs. 

EHAP  was  an  experiment  authorized 
by  Congress  in  1970.  designed  to 
determine  the  feasibility  of  a  housing 
allowance  program.  The  Experimental 
Housing  Allowance  Program  was  begun 
in  1973  and  the  final  evaluation  was 
completed  in  1983.  In  all,  approximately 
25,000  families  participated,  in  twelve 
locations.  Some  of  the  conclusions  of 
EHAP  confirmed  the  efficacy  of  the 
Section  8  Existing  Housing  Certificate 
Program,  while  several  indicated 
program  elements  that  could  be 
improved.  Among  those  elements  were 
the  ceiling  on  rents  and  the  limit  on 
family  contribution. 

Specifically,  EHAP  results  indicated 
that  the  voucher-style  payment  served 
as  a  "shopping  incentive"  for  families  to 
seek  a  standard  dwelling  that  met  their 
needs  at  the  most  economical  rent  level. 
About  one-third  of  the  participants  in 
EHAP  chose  housing  units  renting  at  or 
below  the  Fair  Market  Rent  (FMR) 
equivalent,  and  about  half  chose  units 
renting  above  the  FMR  equivalent. 
Removing  the  FMR  cap  allows  assisted 
families  to  choose  housing  units  in  much 
the  same  way  that  unassisted  families 
choose  their  units. 


It  also  was  found  that  allowances 
have  virtually  no  effect  on  the  price  of 
housing.  In  the  two  sites  where  a  full 
entitlement  allowance  program  was 
implemented,  five  years  of  program 
operation  produced  a  rent  increase 
attributable  to  the  program  of  only  a 
fraction  of  one  percent  per  year.  Similar 
results  were  found  when  the  short-run 
inflationary  impacts  of  a  housing 
allowance  program  were  modeled  for 
twenty  metropolitan  areas  throughout 
the  country. 

The  Department  believes  that  the 
Housing  Voucher  Program  described  in 
this  NOFA  represents  an  improved 
method,  as  compared  with  the 
Certificate  Program,  of  providing 
housing  assistance  to  those  in  need.  The 
principal  changes  made  to  the 
Certificate  program  in  developing  the 
Housing  Voucher  Demonstration  reflect 
conclusions  drawn  from  actual 
experience.  Additional  changes  to  the 
program  have  been  made  in  response  to 
the  comments,  and  are  described  below. 

B.  Adequacy  of  Annual  Contributions 
and  the  PHA  Administrative  Fee 

Eighteen  commenters  questioned  the 
level  of  funding  for  the  Housing  Voucher 
Program,  with  seven  questioning  the 
method  of  determining  the  annual 
contributions  amount  to  be  included  in 
the  Annual  Contributions  Contract. 
Sixteen  raised  questions  about  the 
adequacy  of  the  administrative  fee. 

Annual  Contributions.  Commenters 
questioned  the  adequacy  of  a  system 
with  annual  contributions  based  on  115 
percent  of  the  estimated  first-year 
housing  assistance  payments,  noting 
that  slow  initial  lease-up  would  result  in 
lower  subsidy  needs  during  the  first 
year. 

It  is  true  that  PHAs  will  continue  to 
prepare  the  required  financial  forms 
using  procedures  similar  to  those  used  in 
the  Certificate  program,  estimating  the 
actual  number  of  months  a  unit  will  be 
leased  in  the  initial  year  based  upon  the 
HUD-approved  leasing  schedule  or  past 
experience.  However,  HUD  recognizes 
that  the  lease-up  rate  will  vary  among 
PHA's.  To  accommodate  these 
variations,  HUD  will  compute  the  base 
for  calculating  the  115  percent  of  first- 
year  subsidy  needs  by  assuming  100 
percent  lease-up,  thus  making  available 
an  estimated  full-year  subsidy  amount 
for  each  unit.  If  the  PHA  does  not  need 
the  full  annual  amount  available  during 
the  PHA  fiscal  year  in  which  the  term 
begins,  the  excess  is  available  for  use 
later  in  the  ACC  term  for  the  funding 
increment. 

Section  8(o)(7)(B)  of  the  U.S.  Housing 
Act  of  1937  specifies  that  "each  contract 
with  a  public  housing  agency  for  annual 


contributions  under  this  subsection  shall 
provide  annual  contributions  equal  to 
115  perentum  of  the  estimated  aggregate 
amount  of  assistance  required  during  the 
first  year  of  the  contract."  The 
Department  believes  that  this  amount 
will  be  adequate  for  the  five-year  term 
of  the  ACC,  given  economic  data 
available  to  the  Department,  including  a 
low  inflation  rate.  There  should  not  be 
inadequate  program  funding,  since  the 
PHA  will  determine  any  increases  in  the 
Applicable  Standard  in  subsequent 
years. 

PHA  Administrative  Fee.  Commentem 
questioned  the  lower  administrative  fee 
for  the  Housing  Voucher  Program.  (The 
administrative  fee  for  the  Housing 
Voucher  Program  is  based  in  a 
percentage  of  the  published  two 
bedroom  FMR,  as  in  the  Certificate 
Program.  The  Housing  Voucher 
administrative  fee  is  85  percent  of  the 
administrative  fee  for  the  Certificate 
Program.  Under  both  programs,  the  PHA 
may  collect  a  preliminary  fee  for  cost- 
justified  items  up  to  $215  for  each 
Housing  Voucher  when  it  is  first  issued.) 
Most  PHAs  felt  that  conversion  to  a  new 
program  does  not  reduce  or  steamline 
administrative  overhead,  and  that  the 
possibility  of  PHAs'  monitoring  and 
collecting  security  deposits  actually  will 
increase  the  burden,  particularly  since 
staff  will  need  to  be  trained  to 
implement  the  new  program. 

Before  it  determined  a  fee  based  on  a 
percentage  of  the  amount  paid  to  a  PHA 
in  the  section  8  Certificate  Program,  the 
Department  determined  that  PHAs 
would  not  be  required  to  perform  certain 
duties.  In  administering  the  Housing 
Vocher  Program,  PHAs  will  not  be 
involved  in: 

(1)  Negotiating  rent  between  the 
Owner  and  the  Family; 

(2)  Documenting  rent  reasonableness; 

(3)  Determining  that  rents  are  within 
the  Fair  Market  Rent  limitations; 

(4)  Reviewing  and  approving  requests 
for  exception  rents;  and 

(5)  Processing  request  for  vacancy 
payments. 

In  additional,  the  Department  has 
changed  the  provisions  of  the  House 
Voucher  NOFA  on  security  deposits  (see 
section  III.N.(b)  of  this  Notice)  and  has 
removed  references  to  PHA  loans  for 
security  deposits,  which  were  the  basis 
for  concerns  about  collection  and 
monitoring  functions.  The  Department 
also  has  provided  for  an  additional 
administrative  fee  called  the  "hard-to- 
house"  fee,  of  $45,  to  cover  the  cost  of 
special  assistance  given  by  the  PHA  to  a 
Family  with  three  of  more  minors  to  help 
the  Family  find  acceptable  housing. 
PHAs  will  receive  $45  for  each 
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qualifying  Family  successfully  housed 
(i.e.,  for  which  a  lease  and  Housing 
Voucher  Contract  are  initially  executed). 
The  hard-to-house  fee  is  not  provided 
for  a  hard-to-house  Family  that  remains 
in  its  pre-Housing  Voucher  program  unit. 
If  an  assisted  large  Family  meeting  the 
hyrd-to-house  definition  moves  to 
another  unit  with  continued  Housing 
Voucher  assistance,  the  PH.^  will 
receive  another  $45  hard-to-house  fee. 

C.  Housing  Voucher  Payments  and 
Affordability  Adjustments 

While  31  commenters  submitted 
comments  on  the  housing  assistance 
payments  and  affordability  adjustments 
provisions  of  the  NOFA,  there  was  no 
unanimity  of  position.  Several 
commenters  noted  that  setting  the 
housing  assistance  payments  at  the 
amount  by  which  the  applicable 
payment  standard  exceeds  30  percent  of 
a  Family's  monthy  income  will  cause 
some  F*iQi[ies  to  pay  over  30  percent  of 
their  income  for  rent — if  their  unit  cost  is 
higher  than  the  applicable  payment 
standard.  Some  of  these  commenters 
stated  that  a  system  that  allows  such  a 
situation  if  ill-advised,  since  many  lower 
income  Families  cannot  afford  rent 
contributions  in  excess  of  30  percent  of 
their  income.  Others  noted  that  a  Family 
may  welcome  this  as  a  means  of 
security  housing  in  a  desired  location  or 
with  special  facilities. 

On  the  other  hand,  several 
commenters  stated  that  some  Families 
will  receive  a  "windfall,"  if  it  is  possible 
to  pay  less  than  30  percent  of  monthly 
income  when  unit  rents  are  less  than  the 
applicable  payment  standard. 

The  Department  believes  that  this 
feature  of  the  program  is  beneficial, 
because  it  provides  an  assisted  Family 
with  the  same  flexibility  and  freedom  of 
choice  in  the  marketplace  as  an 
unassisted  family.  The  Department 
recognizes  that  if  a  Family  rents  a  unit 
for  more  than  the  applicable  payment 
standard,  the  Family  will  pay  more  than 
30  percent  of  its  income  toward  r^jnt. 
The  Department  believes  that  this 
creates  a  "shopping  incentive"  for  the 
Family  to  find  the  most  economical 
housing  it  can,  within  the  Housing 
Quality  Standards.  If  the  Family  chooses 
lo  pay  more  for  a  unit,  it  is  exercising 
the  same  choice  as  an  unassisted  Family 
in  the  rental  marketplace. 

Specific  comments  on  the  Payment 
Standard  include: 

(1)  By  using  the  Payment  Standard  in 
effect  when  the  ACC  is  executed  by 
1  tUD,  subsequent  increases  in  market 
rents  will  not  be  reflected. 

The  PHA  is  not  limited  to  using  the 
Payment  Standard  in  effect  at  the 
beginning  of  the  ACC  term.  As 
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(3j  Commenters  stated  that  the 
Payment  Standard  should  not  include 
utilities  since  it  only  confuses  the 
Owners  and  Families.  The  PHA  should 
deal  with  the  utility  allowance  directly 
with  the  Family. 

Section  8(o)  provides  that  the 
assistance  payment  for  a  Housing 
Voucher  participant  shall  be  the 
difference  between  the  Payment 
Standard  and  30  percent  of  Adjusted 
Income,  and  further  requires  that  the 
Payment  Standard  be  based  on  the 
published  Fair  Market  Rents,  which 
include  the  cost  of  utilities.  Also,  section 
8(o)(2)  (the  "minimum  rent"  provision) 
requires  that  the  assistance  payment 
may  not  exceed  rent  for  the  unit, 
including  the  utility  allowance  where 
tenants  pay  utilities  directly,  and  10 
percent  of  income.  In  addition  to  the 
statutory  requirement,  failure  to  include 
provision  for  tenant-paid  utilities  in  the 
minimum  rent  calculations  would  be 
inequitable  to  Families  in  units  with 
tenant-pa'd  utilities. 

(4)  Commenters  objected  to  the 
provision  that  Housing  Voucher  Program 
Families  are  not  eligible  to  receive  a 
utility  reimbursement  payment  where 
the  utility  allowance  exceeds  the 
household's  gross  Family  contribution. 
Commenters  stated  that  this  is  diffferent 
from  the  section  8  Certificate  program 
and  that  this  result  is  contrary  to  the 
legislative  concept  of  "rent-paying 
ability". 

Utility  reimbursements  are  treated 
differently  in  the  Housing  Voucher  and 
Certificate  Programs  because  of  the 
differences  in  the  way  that  the 
assistance  payment  on  behalf  of  the 
Family  is  determined.  With  the  total 
tenant  payment  in  the  Certificate 
program  fixed  at  a  specified  percentage, 
the  utility  reimbursement  equals  the 
amount  by  which  the  utility  allowance 
exceeds  the  Family's  specified  total 
tenant  payment.  This  reimbursement 
assures  that  the  Total  Tenant  Payment 
by  the  Family  is  within  the  statutory 
limit  on  rent  as  a  percentage  of  income. 
Under  the  Housing  Voucher  Program,  a 
Family  may  reduce  the  amount  it  pays 
for  rent,  or  it  may  increase  it;  the 
subsidy  is  the  fixed  element  in  the 
formula.  Therefore,  the  utility 
reimbursem.ent  is  the  amount  by  which 
the  subsidy  [i  e.,  generally,  the 
applicable  standard  minus  30  percent  of 
monthly  adjusted  income)  exceeds  the 
amount  of  the  assistance  payment  due 
to  the  Owner. 

(5)  Commenters  also  stated  that 
removing  the  cap  on  the  Family's  share 
of  the  rent  would  be  a  strong  impetus  for 
HUD  to  further  minimize  increases  in 
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Fair  Market  Rents  to  the  point  that  they 
are  no  longer  fair. 

The  Department  is  required  to 
determine  Fair  Market  Rents  annually, 
in  accordance  with  section  8(c)  of  the 
1937  Act.  The  Department  determines 
rents  based  on  a  formula,  which  is 
described  when  the  renls  are  published 
for  comment.  The  public  is  invited  to 
submit  comments  on  the  adequacy  of 
the  rent  level  for  a  particular  area  as 
well  as  on  the  formula  itself.  The 
Department  finds  no  basis  for  the 
comment  submitted  on  the  Housing 
Voucher  NOFA. 

D.  No  PHA  Reimbursement  for  Amounts 
Family  Owes  Owuer— Owner  May 
Charge  a  Security  Deposit 

The  1984  NOFA  provided  that  a  FHA 
would  not  reimburse  an  Owner  for  the 
portion  on  the  rent  not  covered  by  the 
housing  assistance  payment,  damages  or 
other  amounts  due  under  the  lease.  It 
also  allowed  the  Owner  to  collect  up  to 
one  month's  rent  as  a  security  deposit. 
(The  NOFA  also  stated  that  PHAs  may 
decide  to  provide  repayable  advances  to 
Families  unable  to  pay  the  security 
deposit.) 

Three  PHAs  were  in  favor  of  no  PHA 
reimbursements  to  the  Owner.  Twenty- 
three  commenters  identified  a  variety  of 
problems  confronting  a  program 
designed  in  this  way — including 
inadequate  motivation  for  Owners  to 
participate;  possible  security  deposit  by 
landlords;  unlikelihood  of  landlords 
being  able  to  collect  any  damage  claim; 
and  excessive  workload  for  a  PHA  in 
taking  on  "collection  agency"  functions. 
Two  commenters  recommended  that 
security  deposits  and  HAP  contract 
guarantees  as  provided  under  the 
Certificate  program  be  incorporated  into 
the  Housing  Voucher  program. 

The  1985  NOFA  reflects  a  revised 
policy  on  security  deposits  and  damage 
claims.  The  Department  is  adopting  the 
section  8  provisions,  with  one  change — 
damage  claims  will  be  limited  to  one 
month's  actual  rent  (instead  of  two 
months).  Accordingly,  for  the  Housing 
Voucher  program,  the  Owner  may 
require  a  Family  to  pay  a  security 
deposit  equal  to  the  greater  of  30  percent 
of  the  Family's  monthly  adjusted  incon-^e 
or  $50.  If  the  security  deposit  is 
insufficient  to  reimburse  the  Owner  for 
amounts  owed  under  the  lease,  the 
Owner  may  claim  reimbursement  from 
the  PHA  up  to  the  lesser  of  (1)  the 
amount  owed  the  Owner,  or  (2)  one 
month's  total  rent,  as  reflected  in  the 
lease. 

E.  Portability  of  Housing  Vouchers 

Seventeen  organizations  submitted 
comments  on  the  portability  feature  of 


the  Housing  Voucher  Piogram.  Must 
commenters  liked  the  concept  of 
portability,  but  expressed  concern  about 
its  workabihty.  Several  suggested 
streamlining  the  procedures  to  limit  the 
burden  on  l-'HAs.  Others  requested  more 
or  fewer  restrictions  on  the  categories  of 
eligible  Families,  or  intended  use,  of  the 
portable  assistance. 

In  addition  to  the  pool  of  Certificates 
described  in  the  1984  Housing  Voucher 
NOFA,  the  Department  has  published  a 
proposed  rule  for  a  portability  program 
for  the  section  8  Certificate  Program  (see 
the  October  19, 1984  issue  of  the  Federal 
Register,  49  FR  41072).  The  proposal  for 
the  Certificate  Program  was  not  bsed  on 
a  National  pool,  but  on  the  concept  of 
one  PHA  working  with  another  PHA. 
Thus,  when  a  PHA  issues  a  Portability 
Statement  so  that  one  of  its  participants 
or  Certificate  holders  could  relocate, 
that  PHA  would  retain  contract  and 
budget  authority  for  the  Certificate.  The 
second  PHA  (receiving  PHA)  would 
recover  money  it  spends  on  behalf  of  the 
Family  by  billing  the  first  PHA. 

The  Department  received  174 
comments  on  the  Certificate  portability 
rule,  and  the  comments  contained 
numerous  questions  and  alternatives  to 
the  proposed  rule.  Several  of  the 
commenters  recommended  that  the 
Department  adopt  the  pool  concept 
identified  in  the  1984  Housing  Voucher 
NOFA,  while  other  commenters  on  the 
1984  NOFA  stated  that  a  pool  was 
cumbersome.  Analysis  of  the  comments 
on  the  Certificate  proposed  rule  is 
continuing. 

The  Department  affirms  its 
commitment  to  promoting  mobility  for 
Families  receiving  Section  8  assistance. 
While  analysis  of  portability  for  Section 
8  Certificates  continues,  portability  for 
holders  of  Housing  Vouchers  or  those 
receiving  assistance  under  the  Housing 
Voucher  Program  is  provided  for, 
effective  with  the  publication  of  this 
Notice. 

However,  in  response  to  comments  on 
both  the  1984  NOFA  and  the  Certificate 
program  and  suggestions  contained  in 
those  comments,  this  Notice  establishes 
a  new  portability  procedure  in  place  of 
the  portability  program  described  in  the 
1984  NOFA.  The  changes  are  highlighted 
below: 

1.  Portability  is  available  to  an 
Eligible  Family  that  is  receiving  Housing 
Voucher  assistance  or  that  has  just  been 
issued  a  Housing  Voucher  and  lives  in 
the  PHA's  jurisdiction. 

2.  Portability  is  not  limited  to  those 
Families  whose  heads,  spouses,  or  sole 
member  is  under  62  years  old. 

3.  Portability  is  not  limited  to  those 
moving  in  search  of  employment. 


4.  Portability  is  not  limited  to  Families 
wishing  to  move  to  a  different  market 
area  in  a  different  State. 

5.  Both  PHAs  will  be  eligible  for  up  to 
the  preliniinary  fee  for  processing  a  new 
unit. 

6.  Portability  is  not  limited  to  the 
amount  of  resources  available  to  tund  a 
limited  National  pool. 

The  new  Housing  Voucher  Portability 
program  is  described  in  detail  in  Section 
ill  J.  of  this  Notice. 

F.  Housing  Vouchers  Used  in 
Connection  With  the  Rental 
Rehabilitation  Program 

Five  organizations  submitted 
comments  concerning  the  use  of 
Housing  Vouchers  in  connection  with 
the  Rental  Rehabilitation  Program.  Four 
commenters  questioned  different 
aspects  of  the  actual  coordination — 
why  was  HUD  using  Housing  Vouchers 
with  the  Rental  Rehabilitation  Program; 
why  cannot  PHAs  issue  Housing 
Vouchers  to  non-Very  Low-Inco.me 
Families  who  reside  in  properties  to  be 
rehabilitated,  without  case-by-case 
approval  by  HUD  Headquarters;  and 
won't  Housing  Voucher  Families  living 
in  Rental  Rehabilitation  buildings  be 
living  in  the  least  desirable  areas? 

The  legislation  authorizing  the 
Housing  Voucher  Program  (section  207 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  adding  section 
8(o)  to  the  U.S.  Housing  Act  of  1937) 
requires  the  use  of  Housing  Vouchers  in 
support  of  the  Rental  Rehabilitation 
Program.  In  response  to  the  second 
comment,  any  person  receiving 
assistance  under  the  1937  Act  must  meet 
the  income  requirements  of  section  16  of 
the  1937  Act.  that  hmits  nationally  the 
number  of  Lower  Income  Families  with 
incomes  greater  than  50  percent  of 
median  that  can  be  admitted  into  the 
program.  However,  the  Department 
intends  to  authorize  a  specified  number 
of  exceptions  to  the  section  16 
requirements  for  each  PHA 
adminstering  Housing  Vouchers  in 
support  of  a  Rental  Rehabilitation 
program.  The  PHA  will  be  able  to  admit 
eligible  displaced  Families  without  prior 
HUD  approval  up  to  the  authorized 
number.  The  number  of  such  Families 
admitted  must  be  reported  to  HUD  for 
recordkeeping  purposes. 

The  third  question  assumes  that 
Families  receiving  Housing  Vouchers  in 
support  of  the  Rental  Rehabilitation 
program  will  be  limited  to  using  the 
Housing  Vouchers  in  those  propentes. 
However,  a  Family  issued  a  Housing 
Voucher  because  of  its  occupancy  in  a 
project  to  be  rehabilitated  is  free  to 
move  elsewhere  with  its  Housing 
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Voucher  assistance.  Some  families  may 
be  issued  a  Housing  Voucher  on 
condition  that  they  move  initially  into  a 
Rental  Rehabiliation  project,  but  after 
that  initial  occupancy  they  will  have  the 
opportunity  to  move  with  continued 
assistance.  Thus,  Families  will  not  be 
restricted  to  Rental  Rehabilitation 
projects. 

The  last  commenter  stated  that  rural 
areas  receiving  FmHA  assistance  were 
precluded  from  participating  in  the 
Mousing  Voucher  Program,  since 
ffousing  Vouchers  are  to  be  used  in 
connection  with  the  Rental 
Rehabilitation  Program,  and  the  statute 
excludes  rural  areas  receiving 
assistance  under  the  FmHA  from  the 
Rental  Rehabilitation  Program. 

This  year's  Small/Rural  component, 
as  well  as  the  formula  allocation  of  a 
certain  number  of  Housing  Vouchers  to 
the  HUD  Regional  Offices,  should 
provide  increased  opportunties  for  rural 
areas  to  participate  inthe  Housing 
Voucher  Program. 

G.  Freestanding  Component  of  the 
Housing  Voucher  Program 

Five  commenters  submitted  questions 
on  the  Freestanding  component  of  the 
Housing  Voucher  Program.  A  common 
concern  was  the  relationship  between 
the  size  of  the  PHA  and  the  level  of 
turnover — one  commenter  suggested 
that  at  least  50  percent  of  the  Housing 
Voucher  allocation  be  matched  with 
Certificates,  since  Certificate  turnover 
may  not  be  sufficient  to  issue  Housing 
Vouchers  expeditiously,  while  three 
commenters  said  that  PHA  selection 
should  not  be  limited  to  PHAs  having 
Certificate  Programs  with  more  than  one 
thousand  units. 

The  design  of  this  demonstration 
included  the  selection  of  programs  large 
enough  to  ensure  a  sufficient  level  of 
Family  turnover  (which  eliminates  the 
first  concern)  as  well  as  an  adequate 
mix  of  Family  types  and  sizes.  This 
required  selecting  PHAs  with  a 
minimum  of  one  thousand  units. 

One  commenter  questioned  the 
legality  of  the  Department's  providing 
Housing  Vouchers  "to  people  who  have 
specifically  applied  for  section  8  units". 
The  Department  considers  the 
Certificate  and  Housing  Voucher 
Programs  as  two  variations  of  section  8 
assistance.  It  is  appropriate  that  those 
who  have  been  on  waiting  lists  who  are 
offered  assistance  should  be  provided 
the  opportunity  of  the  first  kind  that 
becomes  available — whether  it  is  a 
Certificate  or  a  Housing  Voucher.  In  the 
Rental  Rehabilitation  and  FY  '85  formula 
allocation  programs.  Families  selected 
from  the  waiting  list  may  choose 
whether  to  accept  the  first  type  of 


assistance  offered  orjto  wait  for  the 
other  type  of  assistance  to  become 
available. 

H.  No  Payments  for   'acancies 

Ten  commenters  objected  to  the  lack 
of  provision  for  vacarcy  payments,  and 
cited  this  as  the  elimination  of  an 
important  incentive  (br  Owners  to 
participate  in  the  program. 

Section  8(o)(5)  of  tie  1937  Act 
specifically  eliminates  any  payment  for 
a  dwelling  unit  vacat  3d  by  a  Family 
after  the  month  in  wl  ich  the  unit  was 
vacated. 

/.  Removal  of  Rent  R  iasonableness 
Certification 

Eight  commenters   equested  that  HUD 
restore  the  requiremj  nt  for  a  rent 
reasonableness  detei  mination.  because 
it  protects  the  Familj  against  rent 
gouging.  We  disagrei  with  the  comment, 
principally  because  t  le  results  of  the 
EHAP  demonstrated  a  contrary 
conclusion.  The  Houi  ling  Voucher 
Program  design  is  intended  to  give  the 
Family  the  flexibility  and  responsibility 
of  rent  negotiation.  Tliis  aspect  of  the 
Housing  Voucher  program  will  be  one 
area  of  study  in  the  freestanding 
Housing  Voucher  Demonstration.  This 
research  project  willjcvaluate.  among 
other  points,  the  coniparative  rent 
burdens  of  Families  with  Certificates 
and  those  with  Housing  Vouchers. 

/.  Unit  Sizes  That  Very  From  Housing 
Voucher  Designation 

One  commenter  states  that 
overcrowding  will  result  if  a  Family  is 
permitted  to  occupy  ^  rental  unit  with 
fewer  bedrooms  thai  stated  on  the 
Housing  Voucher,  with  a  result 
antithetical  to  the  purpose  of  the  1937 
Act — to  provide  Decfent.  Safe  and 
Sanitary  housing. 

The  PHA  has  an  obligation  to  inspect 
the  unit  in  the  Housing  Voucher  Program 
to  ensure  that  it  meets  Housing  Quality 
Standards  (HQS)  space  requirements. 
The  HQS  requires  thfit  a  unit  provide 
adequate  space  and  security. 
Acceptability  criterii  for  judging 
whether  a  unit  meets  this  requirement 
state  that  the  dwelling  unit  shall  contain 
a  living  room,  kitchep  area,  and 
bathroom  and  that  tl^e  dwelling  unit 
shall  contain  at  leasj  one  bedroom  or 
living/sleeping  room  of  appropriate  size 
for  each  two  persona.  Persons  of  the 
opposite  sex,  other  tnan  husband  and 
wife  or  very  young  aiildren.  shall  not  be 
required  to  occupy  tpe  same  bedroom  or 
living/sleeping  roonl  This  procedure 
should  ensure  no  ov  trcrowding. 


K.  Miscellaneous  Comments 

(1)  One  commenter  asked  how 
potential  additional  monies  realized  by 
participants  in  the  Housing  Voucher 
Program  will  affect  Public  Aid  Grants 
and  Food  Stamp  Allotments. 

It  appears  that  the  effect  on  a  Family 
with  regard  to  AFDC  or  Food  Stamp 
benefits  may  be  no  different  when  the 
Family  is  assisted  under  the  Housing 
Voucher  Program  than  when  it  is 
assisted  under  the  Certificate  Program. 
In  both  programs,  the  subsidy  payment 
is  made  directly  to  the  Owner. 

(2)  One  commenter  asked  how  long 
the  Housing  Voucher  Demonstration 
will  run. 

Each  funding  increment  under  an 
Annual  Contributions  Contract  signed 
by  the  Department  and  the  PHA  will 
have  an  initial  life  of  60  months  (5  years) 
as  prescribed  by  section  8(o)(6)  of  the 
1937  Act.  Future  authorizations  will 
determine  whether  ACCs  are  extended. 

(3)  Three  commenters  raised 
questions  about  the  Department's 
announcing  this  program  through  a 
Notice  of  Funding  Availability. 

The  Department  does  not  know  if 
Housing  Vouchers  will  become  a 
permanent  program — although  HUD 
strongly  advocates  legislation  to  that 
end.  Until  the  future  of  the  Housing 
Voucher  Program  is  known,  the 
Department  will  continue  to  publish 
announcements  of  its  procedures  in  the 
same  manner  that  it  announces  all  of  its 
demonstrations — through  a  Notice  of 
Funding  Availability.  The  Department 
has  made  a  special  effort,  however,  to 
solicit  and  consider  the  views  of 
interested  persons  in  this  process. 

(4)  One  commenter  strongly  urged  the 
Department  to  extend  the  Housing 
Voucher  Program  to  the  renters  and 
owners  of  manufactured  homes  and 
manufactured  home  space. 

Housing  Vouchers  are  available  to 
Eligible  Families  who  wish  to  rent  a 
manufactured  home  and  space.  Housing 
Vouchers  are  not  available  to  owners  of 
manufactured  homes  who  need  to  rent  a 
manufactured  home  space.  The  reason 
for  the  distinction  is  statutory.  Section 
8(j)  of  the  1937  Act  authorizes  section  8 
Certificate  assistance  for  owners  who 
need  to  rent  the  manufactured  home 
space.  There  in  no  similar  provision 
authorizing  Housing  Voucher  assistance 
for  owners  of  manufactured  homes  who 
wish  to  rent  a  manufactured  home 
space. 

VI.  Other  Matters 

An  environmental  finding  under  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321-4347)  is  unnecessary  since 
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the  Certificate  Program  and  the  Voucher 
Program  are  part  of  the  section  8 
Existing  Housing  Program,  which  is 
categorically  excluded  under  HUD 
resulations  "at  24  CFR  50.20(d). 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501- 
3520.  All  requirements  except  the 
Damage  and  Security  Deposit  Claim 
form  have  been  approved  and  assigned 
0MB  Control  Numbers.  The  OMB 
control  numbers  are  as  follows:  2052- 
0123;  2502-0138;  2502-0161  2502-0185; 
2502-0348  2502-0350;  2577-0067  and 
2577-0083. 

Authority:  Section  8(0)  of  the  U.S.  Housing 
.Act  of  1937  (42  U.S.C.  l!l37f(o)):  sec.  7(d)  of 
t!:e  Dep.irtnent  of  Housing  and  Urban 
Developmenf  Act  (42  U.S.C.  3535(d)). 

Dated:  N5dy  3. 1985. 
Shirley  McVay  Wiseman, 
General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissinner. 
ll'R  Doc.  85-11127  Filfid  5-7-85;  8:45  am) 
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DEPARTMENT  OF  THE  INTERiOn 
Fish  and  Wildlife  Service 

Availability  of  ttie  Final  Environmental 
Assessment;  Fakatiatchee  Strand:  A 
Ficrida  Panther  Habitat  Preservation 
Proposal 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 

summary:  This  notice  advises  the  public 
that  the  F'inal  Environmental 
Assessement  "Fakahatchee  Strand:  A 
Florida  Panther  Habitat  Preservation 
ProposaF'  is  available  for  public 
distribution.  The  U.S.  Fish  and  Wildlife 
Service  proposes  the  preservation  of  up 
to  88,000  acres  of  habitat  in  Collier 
County.  Florida,  that  is  critical  to  the 
needs  and  recovery  of  the  Florida 
panther.  The  FWS  has  made  a  Finding 
of  No  Significant  Impact  concerning  the 
Proposed  Action. 

Six  alternative  levels  of  preservation 
ranging  from  "No  Action"  to  complete 
"Fee  Title  Acquisition  by  the  FWS" 
were  considered  to  prevent  habitat 
disruption  and  water  quality 
degradation  in  the  study  area.  The 
Proposed  Action  (Alternative  6)  relies 
on  a  "team  approach"  using  the  varied 
resources  of  the  U.S.  Department  of  the 
Interior  and  the  State  of  Florida  to 


achieve  the  resource  protection 
objectives  set  by  the  FWS.  The  primary 
methods  of  preservation  will  be  fee  title 
and  easement  acquisition;  however, 
management  agreements,  land 
exchanges,  leases,  and  other  means  are 
also  proposed  to  be  used  by  the  key 
participating  agencies. 

DATE:  The  EA  will  be  available  to  the 
public  on  May  10, 1985. 

ADDRESS:  Requests  for  the  EA  should  be 
addressed  to;  U.S.  Fish  and  Wildlife 
Service,  75  Spring  Street,  SW.,  Atlanta. 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Butts.  U.S.  Fish  and  Wildlife 
Service.  75  Spring  Street,  SW.,  Atlanta, 
Georgia  30303;  Commercial  (404)  221- 
3543  or  FfS  242-3543. 

SUPPLEMENTARY  INFORMATION:  The  FWS 
prepared  the  EA  proposing  to  preserve 
up  to  88,000  acres  of  habitat  in  Collier 
County.  Florida,  that  is  critical  to  the 
needs  and  recovery  of  the  Florida 
panther.  Jeffery  M.  Donahoe,  Fish  and 
Wildlife  Biologist.  Atlanta.  Georgia,  and 
Wendell  D.  Metzen.  Wildlife 
Management  Biologist.  Jacksonville, 
Florida,  are  the  primary  authors  of  this 
document. 

The  Proposed  Action  (Alternative  6) 
calls  for  the  following:  (1)  The  FWS 
would  acquire,  in  fee  title,  over  30,000 
acres  in  the  northern  portions  of 
Fakahatchee  Strand;  (2)  the  FWS  would 
encourage  the  National  Park  Service  to 
acquire  fee  title  to  about  15.000  acres  for 
addition  to  its  Big  Cypress  National 
Preserve;  (3)  the  State  of  Florida  and  the 
FWS  would  cooperate  in  identifying  and 
implementing  protection  strategies  for 
the  remaining  unprotected  acres  west  of 
the  Fakahatchee  Strand  State  Preserve; 
(4)  the  FWS  would  encourage 
landowners  to  convey  conservation 
easements  on  certain  lands  within  the 
study  areas  to  a  third  party;  and  (5)  the 
FES  and  the  State  of  Florida  would 
cooperatively  manage  all  acquired  and 
protected  lands  in  the  Fakahatchee 
Strand  area  as  a  refuge  for  the  Florida 
panther. 

This  action  is  designed  to  preserve 
habital  that  has  been  identified  as 
critically  important  for  the  survival  and 
recovery  of  the  Florida  panther — one  of 
the  most  endangered  mammals  in  the 
Nation  with  only  20  to  30  individuals 
inhabiting  the  Big  Cypress-Everglades 
region.  The  three  population  centers 
within  the  know  range  of  the  panther 
include  the  Fakahatchee  Strand,  the  Big 
Cypress  National  Preserve,  and  the 
Everglades  National  Park.  The  latter  two 
populations  are  relatively  secure,  while 
large  portions  of  the  habitat  used  by  the 
Fakahatchee  Strand  population  are 


threatened  by  developments  and  other 
land  uses. 

This  action  will  result  in  perpf;tual 
preservation  of  the  most  important 
remaining  panther  habitat  that  is  not  in 
public  ownership.  Additionally, 
preservation  of  the  study  area  will  allow 
the  existing  ecological,  biological,  and 
hydrological  values  to  be  maintained 
and  will  enhance  public  use  values. 

The  other  major  alternatives  that  were 
considered  are: 

Alternative  1.  No  Action— The  FWS 
would  not  take  any  additional  action 
under  this  alternative,  other  than  to  rely 
on  existing  Federal.  State,  and  local 
regulatory  authorities  to  conserve  the 
resource  values  of  the  Fakahatchee 
Strand. 

Alternative  2,  Strengthen  Enforcement 
of  Regulatory  Authorities — The  FWS 
would  take  the  following  actions  under 
this  alternative:  (1)  Conduct  necessary 
ecological  studies  to  support  and 
document  FWS  positions  in  regulatory 
proceedings;  (2)  develop  a  broad 
statement  of  FWS  concerns  and 
interests  for  presentation  to  other 
agencies;  and  (3)  draft  a  memorandum 
of  understanding  with  the  U.S.  Army 
Corps  of  Engineers,  the  State,  and  the 
county  to  ensure  that  the  FWS  is 
notified  of  all  potentially  harmful  project 
proposals. 

Alternative  3,  Fee  Title  Acquisition  by 
the  Fish  and  Wildlife  Service — The 
FWS  would  acquire  fee  title  to  the 
88,000-acre  study  area  for  inclusion  in 
the  National  Wildlife  Refuge  System. 

Alternative  4,  Acquisition  of 
Conservation  Easements  by  the  Fish 
and  Wildlife  Service — The  FWS  would 
acquire  conservation  easements  on 
lands  in  the  study  area. 

Alternative  5,  Acquisition/ 
Management  by  Others — The  FWS 
would  rely  on  other  agencies  and 
organizations  to  protect  and  manage  the 
Fakahatchee  Strand  area. 

Other  Government  agencies  and 
several  members  of  the  general  public 
contributed  to  the  planning,  preparation, 
and  evaluation  of  this  EA. 

Dated:  May  1,  1985. 
David  B.  Allen. 

Acting  Regional  Director.  U.S.  Fish  and 
Wildlife  Seri'ice. 

|ra  Doc.  85-11095  Filed  5-7-85;  8:45  urn] 
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Revised  Regional  Resource  Plans 

agency:  Fish  and  W'ildlife  Service. 
Interior. 

action:  Notice  of  availability  of  revised 
regional  resource  plans. 
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summary:  Notice  is  given  that  the  Fish 
and  Wildlife  Service  (Service)  has 
completed  the  2nd-cycle  (edition)  of  its 
Regional  Resource  Plans  (RRP's)  and 
that  these  revised  plans  are,  or  will  soon 
be,  available  for  review.  These  plans 
address  the  five  National  Species  of 
Special  Emphasis  (NSSE)  and  one 
species  group  that  were  added  to  the 
NSSE  list  in  1984  in  addition  to  the 
previous  list  of  47  NSSE  and  19  groups 
(see  Figure  1).  RRPs  are  not  static 
documents.  They  are  reviewed  on  a 
periodic  basis  to  strengthen  and  refine 
plans  for  species  addressed  in  previous 
planning  cycles;  to  improve  coordination 
among  regions.  States,  and  others:  and 
to  prepare  plans  for  newly  designated 
NSSE. 

DATES:  The  public  is  invited  to  submit 
comments  on  RRPs  at  any  time. 

ADDRESSES:  Revised  RRPs  are  available 
for  review  at  the  Service's  regional 
offices  (see  Figure  2).  Comments  should 
be  directed  to  the  applicable  Regional 
Planning  Coordinator.  Reproduction 
costs  for  RRPs  may  be  charge  for 
requested  copies  because  they  are 
voluminous. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Buechler.  Project  Manager  for 
National  Planning.  Division  of  Program 
Plans.  Fish  and  Wildlife  Service  (Room 
2556).  18th  &  C  Streets  NW.. 
Washington.  D.C.  20240:  telephone  (202) 
343-4902. 

SUPPLEMENTARY  INFORMATION:  Regional 
Resource  Plans  (RRPs)  are  used  by  the 
Service  to  coordinate  resource 
management  activities  among  regions, 
programs,  and  the  various 
organizational  levels,  and  to  aid  in 
budget  preparation.  The  development  of 
RRPs  consists  of  seven  steps:  (1)  Pre- 
planning (including  strategies  for  public 
participation  and  interagency 
coordination):  (2)  resource  analysis;  (3) 
establishment  of  fish  and  wildlife 
objectives:  (4)  problem  analysis:  (5) 
strategy  development,  evaluation  and 
selection;  (6)  development  of  operation 
plans;  and  (7)  production  of  Regional 
Resource  Plan.  National  Species  of 
Special  Emphasis  (NSSE)  are  the  focus 
of  RRPs  and  are  selected  on  the  basis  of 
biological,  social,  economic,  and 
political  criteria.  Defining  National 
Species  of  Special  Emphasis  serves  to 
identify  priority  wildlife  management 
needs  on  a  National  scale,  and  to  focus 
and  coordinate  Service  planning  efforts. 
Some  859  species  of  special  emphasis 
were  initially  identified.  However,  it 
was  fiscally  impractical  to  develop 
detailed  plans  for  all  859  species. 
Therefore,  the  initial  1981  list  was 
narrowed  to  46  NSSE  with  one  species 
(the  spotted  owl)  added  after  public 


review.  Five  more  NSSE  and  one  species 
group  were  added  inJl984  (48  FR  55049. 
December  8. 1983).  Tp  date,  the  Service 
has  designated  a  totil  of  52  NSSE  and  20 
species  groups. 

The  Service  currently  has  no  plans  to 
change  the  NSSE  list  as  it  is  in  the 
process  of  implementing,  evaluating  and 
refining  the  managetfient  plans  for  the 
existing  NSSE.  It  shduld  be  noted  that 
designation  of  NSSE  does  not  create  any 
additional  regulatior  of  the  species,  nor 
does  it  restrict  the  Sirvice's  ability  to 
respond  to  management  needs 
concerning  other  species  under  FWS 
jurisdiction. 

Dated:  May  1, 1985. 

F.  Eugene  Hester, 

Acting  Director.  U.S.  F^h  and  Wildlife 
Service. 

FIGURE  1 

National  Species  of  ^pecial  Emphasis 

Mammals 
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Western  Prairie 

Rocky  Mountain 


Pacific  population 

Pacific  Flyway 
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Wood  duck 
Black  duck 
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Eastern  population 

Western  population 
Ring-necked  duck* 
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Osprey 
Bald  eagle 

Southeastern  population 

Chesapeake  Bay 

Northern  population 

Southwest  population 

Pacific  States 

Alaska  population 
Golden  eagle  -• 

Western  population 
Peregrine  falcon 

Eastern     * 

Rocky  Mountain-Southwestern 

Pacific  Coast 

Alaska 
Attwater's  prairie  chicken 
Masked  bobwhite 
Clapper  rail 

Yuma 

Light-footed 
Sandhill  crane 

Eastern 

Mid-continent 

Rocky  Mountain 

Lower  Colorado  River 

Central  Valley 

Pacific  Flyway 
Whooping  crane 
American  woodcock 
Piping  plover* 
Least  tern 

Interior 

Eastern 

California 
Roseate  tern* 
White-winged  dove 
Mourning  dove 
Spotted  owl 

Red-cockaded  woodpecker 
Kirtland's  warbler 

Reptiles  and  Amphibians 

American  alligator 

Fish 

Sea  lamprey 

Sockeye  salmon  (Alaskan)* 

Coho  salmon 

Non-Alaskan  U.S.  stocks 

Alaskan  stocks 
Chinook  salmon  ^ 

Non-Alaskan  U.S.  stock^^ 

Alaskan  stocks 
Cutthroat  trout  (Western  U.S.) 
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Cui-ui 

Specie*  Groups  of  Special  Emphasis 

Seabird  group 

Surface  feeding  ducic  group 

Bay  duck  group 

Shorebird  group 

Cull  and  tern  group 

Songbird  group 

Heron  and  allies  group 

Hawaiian  forest  bird  group 

Hawaiian  water  bird  group 

Blackbird  and  starling  group 

Endangered  freshwater  molusc  group 

Southwest  cactus  group 

Sea  turtle  group 

Pacific  salmon  group 

Stream  trout  group 

Great  Lakes  percidae  group 

Upper  Colorado  River  endangered  fish  group 

Shad  group 

Exotic  fish  group 

•Species  added  for  FY  1984  RRP  planning 
cycle. 

Reference:  Federal  Register  Vol.  48,  No. 
237,  December  8. 1983. 

FIGURE  2 

Region  1— CA,  HI.  ID.  NV.  OR,  WA 

Regional  Planning  Coordinator.  U.S.  Fish 
and  Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  NE  Multnomah  Street. 
Portland.  OR  97323:  Telephone  (503)  231- 
2164. 

Region  2— AZ,  NM.  OK,  TX 

Regional  Planning  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  Box  1306.  Albuquerque, 
NM  87103;  Telephone  (505)  766-5935. 

Region  3— IL.  IN.  lA,  MI.  MN.  MO,  OH.  WI 

Regional  Planning  Coordinator.  U.S.  Fish 
and  Wildlife  Service.  Federal  Building.  Fort 
Snelling,  Twin  Cities.  MN  55111;  Telephone 
(612)  725-3306. 

Region  4— AL  AR,  PL,  GA.  KY.  LA.  MS.  NC. 
SC.  TN.  and  Puerto  Rico 

Regional  Planning  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  Richard  B.  Russell 
Federal  Building,  75  Spring  Street,  SW. 
Atlanta.  GA  30303;  Telephone  (404)  221-3580. 

Region  5— CT.  DE.  DC,  ME,  MD,  MA,  NH,  N], 
NY.  PA,  RI.  VT,  VA.  WV 

Regional  Planning  Coordinator,  U.S.  Fish 
and  Wildlife  Service,  One  Gateway  Center. 
Suite  700.  Newton  Comer.  MA  02158: 
Telephone  (617)  965-5100. 

Region  6-CO.  KS.  MT.  NE.  ND,  SO.  UT.  WY 

Regional  Planning  Coordinator.  U.S.  Fish 
and  Wildlife  Service,  Box  25486,  Denver 
Federal  Center,  Denver.  CO  80225;  Telephone 
(303)  236-7909. 

Region  7 — AK 

Regional  Planning  Coordinator.  U.S.  Fish 
and  Wildlfife  Service.  1011  E.  Tudor  Road, 
Anchorage.  AK  99503;  Telephone  (907)  786- 
3539. 

(FR  Doc.  85-11100  Filed  5-7-85;  8:45  am] 
BILUNQ  CODE  4310-SMI 


Bureau  of  Land  Management 
(F-14940-A2] 

Alaska  Native  Claims  Selection;  Dinyea 
Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1613(a).  will  be 
issued  to  Dinyea  Corporation  for 
approximately  19,562  acres.  The  lands 
involved  are  in  the  vicinity  of  Stevens 
Village. 

Fairbanks  Meridian,  Alaska 
T.  16  N..  R.  7  W. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  The  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  ((907)  271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  ]une  7, 1985  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Helen  Burleson, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 
[FR  Doc.  85-11132  Filed  5-7-83;  8:45  am] 

BILUNQ  CODE  4310-JA-M 


Cedar  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cedar  City  District  Crazing  Advisory 
Board  will  be  held  on  Thursday,  June  6, 
1985.  The  meeting  will  begin  at  9:30  a.m. 
in  the  Bureau  of  Land  Management 
Cedar  City  District  Office  located  at 
1579  North  Main  Street,  Cedar  City. 
Utah. 

The  agenda  is  as  follows:  (1)  SUSC 
Allotment  Allocation;  (2)  Report  on 
Wildhorse  Gathering;  (3)  District  Ear 
Tagging  Program;  (4)  Ranking  of  FY  1986 


Projects:  and  (5)  General  Board 
Business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9:30  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Mangement,  1579  North  Main  Street. 
Cedar  City,  Utah  84720,  phone  801-586- 
2401,  by  June  3, 1985.  Depending  on  the 
number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meetings  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours]  within  30 
days  following  the  meeting. 
Morgan  S.  (ensen. 
District  Manager. 
April  30.  1985. 

[FR  Doc.  85-11153  Filed  5-7-85:  8:45  am] 
BILLMG  CODE  4310-OO-M 


(Serial  No.  1-8856] 

Idaho;  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

April  30, 1985. 

Notice  of  an  application,  serial 
number  1-8856,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  74-25195 
on  page  38243  of  the  issue  for  October 
30, 1974.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Subpart  2091.  such 
lands  will  be  at  9:00  a.m.  on  June  4, 1985, 
relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

T.  5  S..  R.  3  W., 

Sec.  6.  lots  3. 17. 18, 19,  20.  27.  SE'ANWV*. 
Ey!SEV4. 

The  area  described  aggregates  196.54  ai;res 
in  Owyhee  County,  Idaho. 
Louis  B.  Bellesi, 

Deputy  State  Director  for  Operations. 
[FR  Doc.  85-11166  Filed  5-7-85;  8:45  am) 
BiLUNO  CODE  4310-OO-M 


Colorado,  Craig  District  Advisory 
Council;  Meeting 

In  accordance  with  Pub.  L.  94-579. 
notice  is  hereby  given  that  there  will  be 


19494 


Federal  Register  /  Vol.  50,  No.  89  / 


JMI 


a  meeting  of  the  Craig  District  Advisory 
Council  on  May  22, 1985. 

The  meeting  will  begin  at  10  a.m.  at 
the  Little  Snake  Resource  Area  Office. 
1280  Industrial  Avenue.  Craig.  Colorado. 

Agenda  items  will  include: 

1.  Discussion  of  the  Preferred 
Alternative  for  the  Little  Snake 
Resource  Management  Plan. 

2.  Review  of  Critical  Wildlife  Habitat 
Maps. 

3.  Summary  of  public  comments  on 
Little  Snake  Resource  Management 
Plan. 

4.  Update  on  BLM/Forest  Service 
Land  Interchange. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
10:30  a.m.  The  District  Manager  may 
establish  a  time  limit  for  oral 
statements,  depending  on  the  number  of 
people  wishing  to  speak.  Anyone 
wishing  to  address  the  Council  or  file  a 
written  statement,  should  notify  the 
District  Manager.  Bureau  of  Land 
Management,  455  Emerson  Street.  Craig, 
Colorado  81625.  by  May  17. 1985. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  in  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated:  May  2,  1985. 
WUIiam  |.  Pulford. 
District  Manager. 
|FR  Doc.  8&-11318  Filed  5-7-85;  10:14  am) 

BILUNG  COOE  4310-J8-II 


(A-20346-B] 

Realty  Action;  Exctiange  of  Public 
L^nds,  Pinal,  Maricopa,  and  Yavapia 
Counties,  AZ 

Correction 

In  FR  Doc.  85-7222  beginning  on  page 
12083  in  the  issue  of  Wednesday,  March 
27, 1985.  make  the  following  corrections: 

1.  On  page  12084,  second  column, 
eighth  line,  the  second  "SE'A"  should 
read"SW'/4". 


2.  On  the  same  . 
land  description  b 
E..  the  first  line  of 
the  end  of  the  line  a 

3.  On  the  same  pa 
land  description 
E.,  second  line  of  Se( 
between  "NW'A"  a 
the  fourth  line  add  ' 
"NW'/«"and",W'/2' 

4.  On  the  same  pa] 
land  description  beg 
E..  Sec.  3.  "NW'A-s 

5.  On  the  same 
land  description 
E..  Sec.  30,  add  a 
and  after  "WMj 

6.  On  the  same  . 
Pinal  County,  secon( 
"SWy4"  should  read 
fifth  line  should  reac 

7.  On  page  12085. 


pa|e,  second  column, 
eg  nning  T.  11  N..  R.  2 
S^.  8,  add"NW'/4"at 
;er"NWV4". 
e,  third  column, 
beginning  T.  9  N..  R.  2 
22.  add  "NW 'A" 
r  d  ",WV2":  and  in 
JW'A"  between 


pa;  e 
beg  n 


pa]  e 


line,  "NMi^zSEl^'shi 
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e,  third  column, 
nning  T.  11  N.,  R.  3 
ould  read  "NE'A". 

third  column, 
ning  T.  9V<!N.,  R.  3 
coiAma  (,)  after  "1 — 4" 


third  column, 
line,  the  last 
'SEV4";  and  the 
"T.  7  S.,  R.  13  E.,". 
f  rst  column,  ninth 
uldread"Ny2SE'/4 


Caflfomia  Desert  District  Advisory 
Council;  Emergency  Change  in 
Meeting  Date 

agency:  Bureau  of  L  ind  Management, 
Interior. 

ACTION:  Amendment  to  Advisory 
Council  Meeting  Dat  >. 


SUMMARY:  On  April :  1, 1985,  the  meeting 
of  the  Advisory  Coui  icil  of  the  Bureau's 
California  Desert  District  was 


announced  as  being 


16  to  18. 1985.  (FR  pa  je  14321.  Vol  50 


No.  70.)  The  meeting 


to  May  16  and  17  onl  f.  The  field  trip  to 
view  areas  near  Ridj  ecrest  and  the  Inyo 


Mountains  has  been 


I  icheduled  for  May 


will  now  be  limited 


cancelled.  The 


meeting  will  still  be  I  leld  in  Ridgecrest 
and  agenda  topics  for  discussion  remain 
as  in  the  earlier  notiqe. 

Dated:  May  3. 1985. 
Gerald  E.  Hiller, 

District  Manager 

(FR  Doc.  85-11209  Filed  5-7-85;  8:45  amj 

BILUNG  CODE  4310-40-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.S.A.,  Inc. 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document. 

SUMMARY:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  Main  Pass  Block  299  Field  Federal 
Unit  Agreement  No.  14-08-0001-8850, 
submitted  on  April  23, 1985,  a  proposed 
Development  Operations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduct  on  the  Main  Pass 
Block  299  Field  Federal  unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service.  Records 
Management  Section,  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m.,- 3301  N 
Causeway  Blvd.,  Metairie,  Louisiana 
70002.  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13, 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  §50.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  April  30. 1985. 

|ohn  L  Rankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-11176  Filed  5-7-85;  8:45  am| 

BIUJNOCOOE  4310-Mft-M 
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Availability  of  ttie  Draft  Environmental 
Impact  Statement  and  Intent  To  Hold 
Public  Hearings  Regarding  Proposed 
Central  and  Western  Gulf  of  Mexico 
Outer  Continental  Shelf  Region;  Lease 
Sales  104  (April  1986)  and  105  (July 
1986) 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
environmental  impact  statement  (Draft 
EIS)  relating  to  proposed  1986  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sales  of  available  unleased  blocks 
in  the  Central  and  Western  Gulf  of 
Mexico  (GOM).  The  proposed  Central 
Gulf  Sale  104  will  offer  for  lease 
approximately  33.1  million  acres  and  the 
Western  Gulf  Sale  105  will  offer 
approximately  28.2  million  acres. 

Single  copies  of  the  Draft  EIS  can  be 
obtained  from  the  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Post  Office  Box  7944, 
Metairie,  Louisiana  70010. 

Copies  of  the  Draft  EIS  will  be 
available  for  review  by  the  public  in  the 
following  libraries:  Austin  Public 
Library,  401  West  Ninth  Street.  Austin, 
Texas;  Houston  Public  Library,  500 
McKinney  Street,  Houston,  Texas; 
Dallas  Public  Library,  1513  Young  Street. 
Dallas.  Texas;  Brazoria  County  Library. 
410  Brazoport  Boulevaird.  Freeport. 
Texas;  LaRatama  Library,  505  Mesquite 
Street,  Corpus  Christi,  Texas;  Southmost 
College  Library,  1825  May  Street, 
Brownsville,  Texas;  New  Orleans  Public 
Library,  219  Loyola  Avenue,  New 
Orleans,  Louisiana;  Louisiana  State 
Library  Post  Office  Box  131,  760 
Riverside,  Baton  Rouge,  Louisiana; 
Lafayette  Public  Library,  Post  Office  Box 
3427,  Lafayette.  Louisiana;  Calcasieu 
Parish  Library,  Downtown  Branch.  Lake 
Charles,  Louisiana;  Harrison  County 
Library,  14th  Avenue  and  Beach  Street, 
Gulfport,  Mississippi;  Mobile  Public 
Library,  701  Government  Street.  Mobile, 
Alabama;  Montgomery  Public  Library. 
445  South  Lawrence  Street, 
Montgomery,  Alabama;  St.  Petersburg 
Public  Library,  3745  Ninth  Avenue 
North,  St.  Petersburg,  Florida;  West 
Florida  Regional  Library,  200  West 
Gregory  Street,  Pensacola,  Florida; 
Northwest  Regional  Library  System,  25 
West  Government  Street.  Panama  City. 
Florida;  Leon  County  Public  Library,  127 
North  Monroe  Street.  Tallahassee. 
Florida;  Lee  County  Library,  3355  Fowler 
Street,  Fort  Meyers,  Florida;  Charlotte- 
Glades  Regional  Library  System,  2280 
NW  Aaron  Street,  Port  Charlotte, 
Florida;  Tampa-Hillsborough  County 
Public  Library  System,  800  North  Ashley 
Street.  Tampa,  Florida. 


In  accordance  with  30  CFR  256.26, 
public  hearings  pertaining  to  these  lease 
sales  will  be  held  at  the  following 
locations  and  times: 
Corpus  Christi  State  University,  The 
Student  Union  Building,  Conference 
Room  One,  6300  Ocean  Drive,  Corpus 
Christi,  Texas  78412.  June  18. 1985— 
9:00  a.m. 
Minerals  Management  Service.  Gulf  of 
Mexico  OCS  Region.  Conference 
Room  437.  3301  North  Causeway 
Boulevard.  Metairie.  Louisiana  70010. 
June  20. 1985—9:00  a.m. 
These  hearings  are  for  the  purpose  of 
receiving  comments  and  suggpstions 
relating  to  the  Draft  EIS.  Comments 
concerning  this  document  will  be 
accepted  through  July  5, 1985.  and 
should  be  sent  to  the  Regional 
Supervisor  (LE-2],  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service, 
Post  Office  Box  7944,  Metairie. 
Louisiana  70010. 
John  B.  Rigg. 

Acting  Director,  Minerals  Management 
Service. 

Approved. 
Bruce  Blanchard, 

Director,  Office  of  Environmental  Project 
Review. 
[PR  Doc.  85-11128  Filed  5-7-85;  8:45  am) 

BILUNO  CODE  4310-MR-M 


National  Park  Service 
Concurrent  Jurisdiction  In  Iowa 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

'  Notice  is  hereby  given  that,  effective 
August  10. 1984.  concurrent  jurisdiction 
was  established  over  lands  and  waters 
administered  by  the  National  Park 
Service  within  the  following  imits  of  the 
National  Park  System  situated  in  the 
State  of  Iowa: 

Effigy  Mounds  National  Monument 
Herbert  Hoover  National  Historic  Site. 

Concurrent  jurisdiction  was  conveyed 
pursuant  to  Iowa  House  File  2480. 
Seventieth  General  Assembly  and 
accepted  by  Stanley  T.  Albright.  Acting 
Director  of  the  National  Park  Service, 
pursuant  to  applicable  Federal  statutory 
law.  Cession  and  acceptance  of 
concurrent  jurisdiction  was 
acknowledged  by  letter  by  the 
Honorable  Terry  E.  Branstad.  Governor 
of  the  State  of  Iowa,  on  September  13, 
1984. 

Dated:  May  3, 1985. 
Stanley  T.  Albright, 
Acting  Director,  National  Park  Service. 
[FR  Doc.  85-11188  Filed  5-7-85;  8:45  am] 
BILLING  CODE  4310-7(MI 


Bureau  of  Reclamation 

Tehama-Colusa  Canal  Centra!  Valley 
Project,  CA;  Intent  To  Prepare  a 
Supplemental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  a  supplement  to  the 
Final  Environmental  Impact  Statement 
(EIS)  FES  72-17.  Tehama-Colusa  Canal. 
Central  Valley  Project.  California,  1972. 
The  proposed  supplement  will  provide 
more  recent  information  regarding  the 
marketing  of  water  from  Tehama-Colusa 
and  Coming  Canals  for  agricultural 
purposes  in  Tehama,  Glenn,  Colusa  and 
Yolo  Counties.  The  supplement  will 
specifically  address  any  impacts  that 
may  result  from  long-term  water 
contracting. 

Portions  of  the  Tehama-Colusa  Canal 
service  area  are  within  floodplain  and 
wetland  areas.  Accordingly,  the 
objectives  and  requirements  of 
Presidential  Executive  Orders  11988  and 
11990,  and  the  Reclamation  Instructions. 
Chapter  376.5,  will  be  considered 
throughout  the  plarming  and  preparation 
of  the  EIS. 

Meetings  to  solicit  information  from 
all  interested  public  entities  and  persons 
to  assist  in  determining  the  scope  of  the 
supplemental  EIS  will  be  held  during  the 
first  part  of  June,  1985.  Notice  of  meeting 
places  and  dates  will  be  issued  once 
they  are  identified  and  established. 

The  contact  person  for  this 
supplemental  environmental  impact 
statement  will  be  Joel  Vemer,  Bureau  of 
Reclamation.  Attention:  MP-410.  2800 
Cottage  Way,  Sacramento,  California 
95825,  Telephone  (916)  484-4328. 

Dated:  April  30. 1985. 
Robert  A.  Olson. 

Acting  Commissioner. 

[FR  Doc.  85-11039  Filed  5-7-85:  8:45  am) 

■nXlNO  CODE  4310-0»-«l 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Intent  To  Prepare  a  Combined  Draft 
Unsuitablllty  Petition  Evaluation 
Document/Environmental  Impact 
Staten>ent  for  an  Area  Adjacent  to  the 
City  of  Black  Diamond  in  King  County, 
WA 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Notice  of  intent  to  prepare  a 
combined  draft  unsuitability  petition 
evaluation  document/environmental 
impact  statement. 
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summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
intends  to  prepare  a  combined  draft 
unsuitability  petition  evaluation 
document/environmental  impact 
statement  (PED/EIS)  on  a  petition  by  the 
Citizens  Concerned  About  Strip  Mining 
(CCASM)  to  designate  certain  lands 
adjacent  to  the  city  of  Black  Diamond  in 
King  County,  Washington,  as  unsuitable 
for  surface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  In  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  the  OSM  will 
consider  and  analyze  the  impacts  of  the 
five  alternatives  as  described  in  the 
supplementary  information  section  of 
this  notice.  Also,  the  OSM  is  opening  an 
additional  comment  period  to  provide 
the  public  a  further  opportunity  to 
participate  in  determining  the  scope  of 
the  document  and  identifying  significant 
issues,  related  to  the  proposed  action, 
that  should  be  analyzed  in  the  PED/EIS. 
This  PED/EIS  will  assist  the  Secretary 
of  the  Interior  in  making  a  decision  on 
the  petition. 

DATE:  Written  comments  must  be 
received  by  no  later  than  4  p.m.  on  June 
7, 1985,  at  the  address  below: 
ADDRESSES:  Written  comments  should 
be  sent  to  OSM,  Western  Technical 
Center.  Attn:  Charles  Albrecht,  Second 
Floor.  Brooks  Towers,  1020  15th  Street. 
Denver.  Colorado  80202. 

Copies  of  the  petition  may  be 
obtained  upon  request  from  OSM  at  the 
address  listed  above.  The  public  record 
on  the  petition  is  available  for  public 
review  during  normal  working  hours  at 
the  OSM  office  listed  above  and  at 
OSM,  2625  Parkmont  Lane,  SW.. 
Building  83,  Olympia,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Albrecht  at  the  address  listed 
above  (telephone:  303-844-5656  or  FTS 
564-5656). 

SUPPLEMENTARY  INFORMATION:  On 
August  15, 1984,  a  notice  was  published 
in  the  Federal  Register  (49  FR  32686) 
announcing  (1)  the  receipt  of  a  complete 
petition  and  (2)  the  opening  of  a 
comment  period  requesting  comments 
on  issues  raised  in  the  petition.  The 
scope  of  evaluation  for  the  petition  has 
been  expanded  to  include  the  EIS  to 
comply  Vith  section  102(2)(C)  of  the 
NEPA.  Thus,  the  OSM  is  opening  an 
additional  comment  period  on  the  scope 
of  the  PED/EIS.  (See  "Date"  and 
"Addresses.") 

According  to  section  522  of  SMCRA, 
the  Secretary  of  the  Interior  is  required 
to  make  a  decision  on  the  Black 
Diamond  petition.  Because  the  OSM  has 
already  rejected  the  petition  as  it  relates 


to  that  portion  of  the  petition  area 
coinciding  with  Pacifif:  Coast  Coal 
Compamy's  (PCCC's)  proposed  John 
Henry  No.  1  mine  periiit  area,  this  PED/ 
EIS  will  address  the  remaining  portion 
of  the  petition  area  fof  which  OSM  has 
accepted  the  petition jor  further 
processing.  In  the  PED/EIS.  this 
remaining  area  will  ht  called  the 
"curtailed  petition  arga."  However,  the 
CCASM  has  filed  an  appeal  with  the 
Interior  Board  of  Surface  Mining  and 
Reclamation  Appeals  jto  process  the 
petition  so  as  to  address  the  proposed 
John  Henry  No.  1  mine  permit  area  as 
part  of  the  petition  arta.  A  decision  on 
this  appeal  has  not  yal  been  rendered. 
The  approximately  47E-acre  curtailed 
petition  area  is  locatep  on  private  lands 
immediately  adjacent  to  the  city  of 
Black  Diamond  in  Kir^  County, 
Washington.  The  OStl/l  has  prepared  an 
EIS  (OSM-EIS-13.  February  1985)  on 
PCCC's  proposed  minie,  which  would 
extract  5.32  million  sl^ort  tons  of  run-of- 
mine  coal  and  disturb  363  acres  of  land 
over  the  16.2-year  lifejof  the  mine. 

The  petition  contains  four  primary 
allegations,  three  of  m  hich  address  the 
entire  petition  area,  ii  eluding  PCCC's 
proposed  John  Henry  No.  1  mine  permit 
area.  These  three  primary  allegations 
are  that  (1)  natural  ha  zard  lands,  which 
are  unsuitable  for  sur  ace  coal  mining 
operations,  exist  in  th  e  petition  area.  (2) 
fragile  lands,  which  a  'e  unsuitable  for 
surface  coal  mining  operations,  exist  in 
the  petition  area,  and!  (3)  lands 
proximate  to  population,  and  so 
unsuitable  for  surfacd  coal  mining 
operations,  exist  in  th  e  petition  area. 
The  fourth  primary  petition  allegation 
addresses  the  proposed  John  Henry  No. 
1  mine  permit  area  oi<ly. 

The  several  altemaltives  available  to 
the  Secretary  range  fiom  designating  all 
lands  in  the  curtailedjpetition  area 
unsuitable  for  all  or  oertain  types  of 
surface  mining  operajions  to  not 
designating  any  of  the  lands  in  the  area 
as  unsuitable.  The  Sa:retary  also  has 
the  option  of  designating  only  parts  of 
the  area  as  unsuitable  for  all  or  certain 
types  of  surface  coal  jnining  operations. 
"The  alternatives  are  As  follows: 

Alternative  A:  Designate  the  entire 
curtailed  petition  are^  as  unsuitable  for 
all  surface  coal  minir  g  operations. 

Alternative  B:  Not  iesignate  any  of 
the  curtailed  petition  area  as  unsuitable 
for  surface  coal  minii  g  operations. 

Alternative  C:  Designate  parts  of  the 
curtailed  petition  are  i  as  unsuitable  for 
surface  coal  mining  c  aerations. 

Alternative  D:  Des  gnate  the  entire 
curtailed  petition  arei  as  unsuitable  for 
surface  coal  mining  c  perations.  but 
allow  underground  ci  lal  mining. 

Alternative  E:  No  dction. 


Dated:  May  3, 1985. 
Brent  W.  Wahlquist. 

Assistant  Director,  Technical  Services  and 

Research. 

[FR  Doc.  85-11179  Filed  5-7-85:  8:45  amj 

BtlXINO  CODE  4310-OS-M 


INTERNATIONAL  TRADE 
COMMISSION 

Ilnvestigation  No.  337-TA-2121 

Certain  Convertible  Rowing 
Exercisers,  Determination  To  Review 
and  Reverse  Initial  Determination 
Partially  Suspending  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review 
and  reverse  the  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
(Order  No.  6)  to  suspend  the  above- 
captioned  investigation  as  to  respondent 
Weslo  Design  International,  Inc. 

Authority: 

The  authority  for  disposition  of  this 
matter  is  contained  in  section  1337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337) 
and  in  §§  210.53-210.56  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (49  FR  46123  (Nov  24. 1984);  to 
be  codified  at  19  CFR  210.53-210.56). 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Simmons.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

SUPPLEMENTARY  INFORMATION:  ON 
March  29. 1985.  the  ALJ  issued  an  ID 
suspending  the  investigation  as  to 
respondent  Weslo  Design  International 
and  an  order  denying  suspension  as  to 
all  other  parties.  "The  Commission 
investigative  attorney  petitioned  for 
review  of  the  ID.  After  reviewing  the  ID, 
the  petition  for  review,  and  the  response 
of  Weslo  to  the  petition,  the  Commission 
determined  to  review  the  ID  and  to 
reverse  the  suspension  of  the 
investigation  as  to  respondent  Weslo, 

Issued:  May  2, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason.  j 

Secretary.  ; 

[FR  Doc.  85-11174  Filed  5-7-85:  8:45  am] 
BILUNG  CODE  7020-02-M 

[ Investigation  No.  731-TA-58  (Final)] 

Hot-Rolled  Carbon  Steel  Plate  From 
Romania 

AGENCY:  United  States  International 
Trade  Commission. 
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ACTION:  Rescheduling  of  the  hearing  to 
be  held  in  connection  with  the  subject 
investigation. 

SUMMARY:  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigation  from  10:00  a.m. 
on  June  6. 1985.  to  10:00  a.m.  on  I'.ily  30. 
19R5. 

For  further  information  concern-ng  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201.  as  amended  by  49  VR 
32569.  Aug.  15, 1984). 
EFFECTIVE  DATE:  April  22,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Fulcher  (202-523-0290)  or  Nita 
Kavalauskas  (202-523-5413),  Office  of 
Industries,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  12, 1985,  the  Commission 
instituted  the  subject  investigation  and 
scheduled  a  hearing  to  be  held  in 
connection  therewith  for  June  6, 1985  (50 
FR  16166  Apr.  24, 1985).  Subsequently, 
the  Department  of  Commerce  extended 
the  date  for  its  final  determination  in  the 
investigation  from  May  28, 1985,  to  July 
25, 1985.  The  Commission,  therefore,  is 
revising  its  schedule  in  the  investigation 
to  conform  with  Commerce's  new 
schedule.  As  provided  in  section 
735(b)(2)(B)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  §  1673d(b)(2)(B)),  the  Commission 
must  make  its  final  determination  in 
antidumping  investigations  within  45 
days  of  Commerce's  final  determination, 
or  in  this  case  by  September  9, 1985. 

Staff  report  | 

A  public  version  JFo  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  July  16, 
1985,  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing  '       ' 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  July  30, 1985, 
at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  July  22, 1985.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 


prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  July  25, 1985,  in  room  117  cf  the 
U.S.  International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  July  26, 19S5. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rules  requires  that  testimony  be  limited 
to  a  nonconfidential  summary  and 
analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  Any  written 
materials  submitted  at  the  hearing  must 
be  filed  in  accordance  with^e 
procedures  described  beloiArand  any 
confidential  materials  must  be 
submitted  at  least  three  (3)  working 
days  prior  to  the  hearing  (see 
§201.6(b)(2)  of  the  Commission's  rules 
(19  CFR  201.6(b)(2),  as  amended  by  49 
FR  32569,  Aug.  15, 1984)). 

Written  submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
§  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  August  6, 1985.  In  addition, 
any  person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  to  the  investigation  on  or  before 
August  6, 1985. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8.  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 
All  written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6,  as 
amended  by  49  FR  32569,  Aug.  15, 1984). 

Authority 

This  investigation  is  being  conducted 
under  authority  of  the  Tariff  Act  of  1930, 


title  VII.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules  (19  CFR  207.20.  as 
amended  by  49  FR  32569.  Aug.  15, 1984). 

Issued:  April  30, 1985. 

By  order  of  the  Commissiun. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  11172  Filed  C5-07-B5:  8:45  am] 
BILUNG  CODE  702(HKrM 


Report  to  the  President  on 
Investigation  No.  TA-201-54; 
PotassiurTi  Permanganate 

April  30. 1985. 

Determination 

On  the  basis  of  the  information 
developed  in  the  course  of  investigation 
No.  TA-201-54,  the  Commission  has 
determined '  that  potassium 
permanganate,  provided  for  in  item 
420.28  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  is  not  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

Background 

On  November  30, 1984,  the  United 
States  International  Trade  Commission 
instituted  investigation  No.  TA-201-54, 
under  section  201(b)(1)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2251(b)(1)).  in  order  to 
determine  whether  potassium 
permanganate  is  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article.  The  investigation 
was  instituted  following  the  receipt  of  a 
petition  for  import  relief  filed  on  behalf 
of  Carus  Chemical  Co.,  the  sole 
domestic  producer  of  potassium 
permanganate. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
December  19, 1984  (49  FR  49392).  The 


'  Commissioner  Eckes  determined  that  potassium 
pennanganate  is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  to  the  domestic 
industi7  producing  an  article  like  or  directly 
competitive  with  the  imported  article. 
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hearing  was  held  in  Washington,  DC  on 
March  5. 1985,  at  which  time  all  persons 
were  afforded  the  opportunity  to  appear 
in  person,  present  evidence,  and  be 
heard.  The  Commission's  determination 
in  this  investigation  was  made  in  a 
public  meeting  held  on  April  8, 1985. 

The  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act.  The 
information  in  the  report  was  obtained 
from  fieldwork  and  interviews  by 
members  of  the  Commission's  staff,  and 
from  information  obtained  from  other 
Federal  agencies,  responses  to 
Commission  questionnaires,  information 
presented  at  the  public  hearing,  briefs, 
submitted  by  interested  parties,  the 
Commission's  files,  and  other  sources. 

The  Commission's  public  report. 
Potassium  Permanganate  (investigation 
No.  TA-201-54,  USITC  Publication  1682, 
19850,  contains  the  views  of  the 
Commissioners  and  information 
developed  during  the  investigation. 
Copies  may  be  obtained  by  calling  202- 
525-5178  or  from  the  Office  of  the 
Secretary,  701  E  Street  NW.. 
Washington,  DC  20436. 

Issued:  April  30. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
IFR  Doc.  85-11171  Filed  5-7-85;  8:45  am] 

BILLING  COOC  7l»a-02-M 

(Investigation  No.  337-TA-208] 

Certain  Shoe  Stiffenen  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Emhart  Corporation  (Emhart),  Bush  Co., 
Ltd.  (Bush)  and  Gould  &  Scammon  Inc. 
(G&S). 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parlies, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  April  30, 1985. 


Copies  of  the  initial  determination,  the 
settlement  agreemen|  and  all  other 
nonconfidential  docutnents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  4.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Qommission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-Oipi. 

Written  Comment 

Interested  persons  hiay  file  written 
comments  with  the  Commission 
concerning  terminatiqn  of  the 
aforementioned  respondents.  The 
original  and  4  copies  bf  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  aftpr  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  sulpmit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretory  to  the 
Commission  and  mu^  include  a  full 
statement  of  the  reasbns  why 
confidential  treatment  should  be 
granted.  The  Commision  will  either 
accept  the  submission  in  confidence  or 
return  it.  ] 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Tn  de  Commission, 
telephone  202-523-0176. 

Issued:  April  30. 1985. 

By  order  of  the  Comiif  ssion 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  85-11173  Filed^7-85;  8.45  am] 

ntXING  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION  I 

(Finance  Docket  No.  30653] 

Walking  Horse  &  Eastern  Railroad  Co., 
Inc.;  Modified  Certificate  of  Public 
Convenience  and  Necessity 

May  1. 1985. 

On  April  16. 1985.  i  notice  was  filed 
by  the  Walking  Hors  '.  and  Eastern 
Railroad  Company,  Itic.  (WH&E)  for  a 
modified  certificate  df  public 
convenience  and  necessity  under  49 
CFR  Part  1150  Subpa  t  C.  That  carrier  is 
now  authorized  to  pDvide  service  over 
a  line  of  railroad  fror  i  Shelbyville,  TN, 
at  or  near  milepost  ]i  l-8.20  to  Wartrace. 
TN.  at  milepost  JA-O.M  in  Bedford 
County.  TN,  a  distance  of  approximately 


7.76  miles  connecting 
&  Nashville  Railroad 


Wartrace.  The  line  w  as  formerly  owned 


with  the  Louisville 
Company  at 


by  Seaboard  System  Railroad,  Inc.  (SSR) 
but  was  authorized  to  be  abandoned.* 
The  Bedford  Railroad  Authority  (the 
Authority)  intends  to  acquire  the  line 
from  SSR  by  a  recorded  contract  of  sale 
with  the  Tennessee  Department  of 
Transportation  (Tennessee  DOT).  The 
Authority,  in  exchange  for  rehabilitation 
funding  to  be  provided  for  the  line  by 
Tennessee  DOT,  will  provide  service 
over  the  line  for  a  minimum  of  three  (3) 
years.  WH&E  will  operate  the  line 
pursuant  to  a  service  agreement  with  the 
authority. 

This  notice  must  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  upon  the 
American  Short  Line  Railroad 
Associationr 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
lames  H.  Bayne, 
Secretary. 
[FR  Doc.  85-11185  Filed  5-7-85;  8:45  am) 

BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Clean  Water  Act;  Atlas 
Corp.;  Correction 

This  document  corrects  a  notice 
concerning  a  proposed  consent  decree 
involving  Atlas  Corporation  that 
appeared  at  page  13,091  in  the  Federal 
Register  of  Tuesday.  April  2. 1985  (50  FR 
13091).  This  notice  is  necessary  to 
correct  the  description  of  the  facilities 
which  are  the  subject  of  the  proposed 
consent  decree. 

The  Department  of  Justice  will  receive 
comments  on  the  proposed  decree 
pursuant  to  the  procedures  described  in 
the  April  2, 1985  notice  until  30  days 
from  the  date  of  this  publication. 

The  following  changes  are  made  in  the 
previous  notice: 

On  page  50  FR  13091,  first  paragraph 
of  the  notice,  final  sentence,  "openpit 
copper  mine"  is  corrected  to  read 
"underground  uranium  mine". 
F.  Henry  Habicht  11. 

Assistant  Attorney  Genera!,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  85-11167  Filed  5-7-85;  8:45  am] 
BILLING  CODE  4410-01-M 


'  Docket  No.  AB-55  (Sub-No.  116).  Seaboard 
System  Railroad  Inc. — Abondonmert — tn  Bedford 
County.  TN  (nol  printed),  served  March  14. 1985. 
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Lodging  of  Consent  Judgment 
Pursuant  to  Clean  Air  Act;  Uihead 
Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  30, 1985,  a  proposed 
Consent  Judgment  in  United  States  v. 
Lilbead  Corporation,  Case  No.  84-6050 
Civ-NCR,  was  lodged  with  the  United 
Slates  District  Court  for  the  Southern 
District  of  Florida.  The  proposed 
Consent  Judgment  concerns  a  complaint 
filed  by  the  United  States  on  January  24, 
1984.  alleging  violations  of  Title  II  of  the 
Clean  Air  Act  by  Lilhead  Corporation. 
In  the  proposed  Consent  Judgment, 
Lilhead  agreed  to  pay  a  civil  penalty  of 
S2.000  and  to  advertise  warnings  about 
the  improper  use  of  leaded  fuel.  The 
Consent  Judgment  provides  for  a 
stipulated  penalty  of  $2,000  if  Lilhead 
fails  to  comply  with  its  obligation  to 
advertise  and  also  specifically  provides 
that  it  is  subject  to  the  provisions  of  38 
CFR  50.7. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
dale  of  this  publication  comments 
relating  to  the  proposed  consent 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Lilhead  Corporation  D  J.  Ref.  90-5-2- 
1-647. 

The  proposed  Consent  Judgment  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  155  South  Miami 
Avenue,  Miami.  Florida  33130  and  at  the 
Region  IV  Office  of  the  Environmental 
Protection  Agency,  345  Courtland  Street, 
N.E.,  Atlanta.'Ceorgia  30365.  Copies  of 
the  Consent  Judgment  may  be  exam.ined 
at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1742,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  Consent  Judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  United  States  Department  of  Justice. 
F.  Henry  Habicht  II, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

IFR  Doc.  85-11168  Filed  5-7-85:  8:45  am] 
BILLING  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act;  Orlando,  FL 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  April  30. 1985  a  proposed 
consent  decree  in  United  States  v.  City 
of  Orlando.  Florida  and  State  of  Florida, 
Civil  Action  84-0758-Civ-ORL-18  was 
lodged  with  the  United  States  District 
Court  for  the  Middle  District  of  Florida. 
The  complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Water 
Act  by  the  City  of  Orlando  due  to  its 
failure  since  1983  to  meet  the 
requirements  of  its  NPDES  permit  at  its 
"Iron  Bridge  Regional  Water  Pollution 
Control  Facility,"  located  in  Oviedo, 
Florida.  The  complaint  sought  injunctive 
relief  to  require  the  defendants  to 
comply  with  the  Clean  Water  Act  and 
civil  penalties  for  past  violations.  The 
consent  decree  provides  th.it  the 
defendants  will  comply  with  the  NDPES 
permit  and  undertake  remedial  actions 
set  forth  in  the  consent  decree.  The 
defendants  are  enjoyed  from  further 
violations,  and  are  required  to  pay  a 
civil  penalty  of  $40,000.00  in  settlement 
of  the  government  civil  penalty  claims. 
In  the  event  that  compliance  with  the 
terms  of  the  NPDES  permit  is  not 
achieved  by  December  20, 1986,  an 
additional  penalty  of  $60,000.00  will  be 
paid. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
V.  City  of  Orlando.  D.J.  Ref.  90-5-1-1- 
2157. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  501  Federal  Building,  80 
N.  Hughey  Avenue.  Orlando.  Florida 
32801  and  at  the  Region  IV  Office  of  the 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1712,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 


Environmental  Enforcement  Section, 

Land  and  Natural  Resources  Division  of 

the  Department  of  Justice.  In  requesting 

a  copy,  please  enclose  a  check  in  the 

amount  of  $1.70  (10  cents  per  page 

reproduction  cost)  payable  to  the 

Treasurer  of  the  United  States. 

F.  Henry  Habicht  n. 

.Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

(FR  Doc.  85-11170  Filed  5-7-85:  8:45  am| 

BILLING  COD£  4410-01-M 


Lodging  of  a  Proposed  Consent 
Decree  Pursuant  to  the  Clean  Air  Act; 
Shell  Oil  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  April  11, 1985,  a  proposed 
consent  decree  in  United  States  v.  Shell 
Oil  Company,  Civil  Action  No.  83-4494 
(E.D.  La.)  was  lodged  with  the  Eastern 
District  of  Louisiana.  The  complaint 
alleges  violations  of  the  Clean  Air  Act 
and  the  National  Emission  Standards  for 
Hazardous  Pollutants  (NESHAP)  for 
vinly  chloride  by  the  defendants.  The 
complaint  seeks  both  injunctive  relief, 
requiring  the  defendant  to  comply  with 
the  Clean  Air  Act  and  the  NESHAP  for 
vinyl  chloride  in  the  future,  and  civil 
penalties  for  past  violations.  The 
proposed  Consent  Decree  requires  Shell 
Oil  Company  ("Shell")  at  its  facility  in 
Norco,  Louisians,  to  submit  and 
implement  a  remedial  program  prior  to 
the  restart  of  the  plant.  This  program 
shall  include  improvements  to  process 
design  and  equipment;  the  development 
of  a  manual  with  the  operating 
procedures  for  upset  conditions;  formal 
employee  training;  inspections  and 
preventive  maintenance  for  all 
equipment  in  vinyl  chloride  service.  The 
Decree  also  requires  compliance  with 
the  National  Emissions  Standards  for 
Hazardous  Air  Pollutants  ("NESHAPS") 
regulations  for  vinly  chloride  and  the 
Clean  Air  Act  along  with  the  payment  of 
civil  penalties  for  past  violations. 

The  Department  of  Justice  will  receive 
for  a»period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  the  United 
States  v.  Shell  Oil  Company,  Civil 
Action  No.  83-4494  (E.D.  La.)  D.J.  Ref. 
90-5-2-1-609. 
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The  proposed  consent  decree  may  be 
examined  at  Office  of  the  United  States 
Attorney.  Hale  Boggs  Federal  Building. 
500  Camp  Street.  New  Orleans, 
Louisiana  70130  and  at  the  Region  VI 
Office  of  the  Environmental  Protection 
Agency,  Interfirst  Two  Buildings.  1201 
Elm  Street.  Dallas.  Texas  75270.  Copies 
of  the  Consent  Decree  may  be  examined 
at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1517.  Ninth  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20530. 
A  copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.80  payable  to 
the  Treasurer  of  the  United  States. 
F.  Henry  Habicht  II. 
Assistant  A  ttomey  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  85-11169  Filed  5-7-85;  8:45  am) 

BIUJNG  CODE  4410-01-M 

Drug  Enforcement  Administration 
I  Docket  No.  85-9] 

Bernard  Leroy  Langston,  ill,  M.D., 
Stiallotte,  NC;  Hearing 

Notice  is  hereby  given  that  on 
December  17, 1984,  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  Bernard 
Leroy  Langston.  III.  M.D..  an  Order  to 
Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
deny  his  application  executed  on  May 

25. 1984.  for  registration  as  a  practitioner 
under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  have  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Tuesday.  May  14. 1985.  in 
Courtroom  401,  New  Hanover  Judicial 
Building.  4th  and  Princess  Streets. 
Wilmington.  North  Carolina. 

Dated:  April  30. 1985. 
John  C.  Lawn, 

Acting  Administrator.  Drug  Enforcement 

Administration. 

jFR  Doc.  85-11129.  Filed  5-7-85:  8:45  am) 

BtLUNG  CODE  4410-09-M 

(Docket  No.  85-101 

Campt>eir8  Pharmacy,  Okeechiobee, 
FL;  Hearing 

Notice  is  hereby  given  that  on  January 

15. 1985.  the  Drug  Enforcement 


Administration.  Department  of  Justice, 
issued  to  Campbell's  pharmacy,  an 
Order  to  Show  Causejas  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  its  pEA  Certificate  of 
Registration.  AC5212^29.  and  deny  the 
application,  executed  on  July  9. 1984.  for 
renewal  of  such  regist  'ation  as  a  retail 
pharmacy  under  21  U.  s.C.  823(f). 


wn 


Thirty  days  having 
said  Order  To  Show 
by  Respondent,  and 
a  hearing  having  been 
Drug  Enforcement 
notice  is  hereby  given 
this  matter  will  be  he 
9:30  a.m.  on  Tuesday 
Courtroom  I.  South 
Courthouse  Building, 
300  NE.  First  Avenue. 


lapsed  since  the 
Oause  was  received 
tten  request  for 
filed  with  the 


Adninistration. 


Dated:  May  2. 1985. 
John  C.  L.awn. 

Acting  Administrator.  L 
Administration. 

|FR  Doc.  85-11130  Filed 

BILLING  CODE  441(MI»-M 


that  a  hearing  in 
J  commencing  at 
Vlay  21. 1985.  in 
Cqurtroom.  Old 
LS.  District  Court. 
Miami.  Florida. 


U 


ug  Enforcement 
-7-85;  8:45  am) 


(Docket  No.  85-14] 


Michael  A.  Rush,  D.R  M.,  Hollywood, 
PL;  Hearing 

Notice  is  hereby  gi\  en  that  on 
February  1. 1985.  the  1  )rug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Michael  A.  I  :ush,  D.P.M.,  an 
Order  To  Show  Caus«  as  to  wh^  the 
Drug  Enforcement  Ad  ninistration 
should  not  deny  his  a  iplication  for 
registration  as  a  prac  itioner  under  21 
U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  (Jause  was  received 
by  Respondent,  and  Written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Ac^inistration. 
notice  is  hereby  giver<  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
1:30  p.m..  or  as  soon  t  lereafter  as  this 
matter  may  be  reache  d.  on  Tuesday. 
May  21. 1985.  in  Cour  room  I.  South 
Courtroom.  Old  Courthouse  Building. 
U.S.  District  Court.  30  3  NE.  First 
Avenue.  Miami,  Florida. 

Dated:  May  2. 1985. 
John  C.  Lawn. 

Acting  Administrator.  D^ug  Enforcement 
A  dministration. 


IFR  Doc.  85-11131  Filed 

ULLING  CODE  4410-Oft-M 


)-7-85;  8:45  amj 


NUCLEAR  REGULATORY 

COMMISSION 

(Docket  Nos.  STN-50-529-OL,  STN-50-530- 

OL,  ASLBP  No.  80-447-01  OL] 

Arizona  Public  Service  Co.,  et  al.,  (Palo 
Verde  Nuclear  Generating  Station, 
Units  2  and  3  Operating  License 
Proceeding);  Public  Hearing  on 
Application  for  Operating  Licenses  for 
Palo  Verde  Units  2  and  3 

May  1,  1985. 

On  July  25. 1980.  the  U.S.  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  a  notice  of  receipt  of  an 
application  for  facility  operating 
licenses  for  Palo  Verde  Nuclear 
Generating  Stations  Units  1,  2  and  3  and 
notice  of  opportunity  for  hearing  (45  FR 
49732).  The  July  25, 1980  notice  is  a 
clarification  of  an  earlier  notice 
published  in  the  Federal  Register  (45  FR 
46941-46943)  on  July  11, 1980.  Such 
licenses  would  authorize  Arizona  Public 
Service  Company,  Salt  River  Project 
Agricultural  Improvement  and  Power 
District,  Southern  California  Edison 
Company,  El  Paso  Electric  Company, 
and  Public  Service  Company  of  New 
Mexico  (Joint  Applicants)  to  possess, 
use  and  operate  Palo  Verde  Nuclear 
Generating  Station.  Units  1.  2  and  3. 
three  pressurized  water  nuclear  reactors 
(the  facilities)  located  on  the  Joint 
Applicants'  site  in  Maricopa  County. 
Arizona,  approximately  36  miles  west  of 
the  City  of  Phoenix. 

This  operating  license  proceeding 
remains  before  the  Licensing  Board  by 
reason  of  its  grant  of  the  late  petition  for 
leave  to  intervene  of  the  West  Valley 
Agricultural  Protection  Council,  Inc. 
(West  Valley).  On  the  strength  of  that 
grant,  the  Board  reopened  the 
evidentiary  record  for  the  purpose  of 
considering  the  environmental  issue 
raised  by  West  Valley;  — viz.,  the 
asserted  adverse  impact  that  the  salt 
deposition  associated  with  the  operation 
of  the  Palo  Verde  facility  will  have  upon 
the  productivity  of  nearby  agricultural 
lands  by  West  Valley  members.  See 
LBP-82-117B.  16  NRC  2024  (1982).  For 
reasons  stated  in  that  opinion,  the  Board 
confined  the  record  reopening  to  Units  2 
and  3  of  the  Palo  Verde  facility.  In  a 
contemporaneously  issued  decision,  the 
Licensing  Board  resolved  in  the  Joint 
Applicants'  favor  all  issues  previously 
raised  by  another  intervenor. 
Accordingly,  the  Board  authorized  the 
issuance  of  an  operating  license  for  Unit 
1  alone.  LBP-82-117A.  16  NRC  1964 
(1982). 

All  persons  who  request  the 
opportunity  to  make  a  limited 
appearance  will  be  afforded  an 
opportunity  to  state  their  views  or  to  file 
a  written  statement  on  the  first  day  of 
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the  hearings  or  at  such  other  times  as 
the  Licensing  Board  may  for  good  cause 
designate. 

Wherefore,  it  is  ordered,  in 
accordance  with  the  Atomic  Energy  Act, 
as  amended,  and  the  Rules  of  Practices 
of  the  Commission,  and  PLEASE  TAKE 
NOTICE,  that  an  evidentiary  hearing  in 
this  proceeding  shall  convene  at  9:30 
a.m.,  local  time,  Tuesday.  June  11, 1985. 
in  Courtroom  No.  2  (7th  floor)  of  the 
Federal  Building,  230  North  First 
Avenue,  Phoenix,  Arizona  85025.  The 
hearing  shall  be  conducted  continuously 
day  to  day  until  all  evidence  on  matters 
outstanding  has  been  received  or  until 
continued  by  further  order  of  the  Board. 

Members  of  the  public  are  invited  to 
attend  the  hearing. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  May  1985. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Laze, 

Chairman,  Administrative  fudge. 
|FR  Doc.  85-11163  Filed  5-7-85:  8:45  am) 

BILLING  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  81-7171 

Application  and  Opportunity  for 
Hearing:  Bear,  Steams  &  Company. 

May  2, 1985. 

Notice  is  hereby  given  that  Bear, 
Stearns  &  Company  ("Applicant")  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  "1934  Act"),  for 
an  order  exempting  Applicant  from  the 
registration  provisions  of  section  12(g)  of 
the  1934  Act  with  respect  to  its  Class  B 
limited  partnership  interests. 

The  Applicant  states  in  part: 

1.  In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  register 
its  Class  B  limited  partnership  interests 
under  section  12(g)  of  the  1934  Act,  and 
would  be  required  to  comply  with  all 
reporting  requirements  thereunder. 

2.  Applicant  believes  that  the 
exemptive  order  it  requests  is 
appropriate  in  view  of  the  fact  that  all 
holders  of  the  Class  B  limited 
partnership  interests  of  the  Applicant 
are  engaged  in  the  Applicant's  business, 
and  that  there  is  no  market  for  the  Class 
B  limited  partnership  interests. 

For  a  more  detailed  statement  of  the 
information  presented  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  Offices  of  the  Commission  at 
the  Public  Reference  Room,  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  not  later  than  May  28, 


1985  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20519.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  received  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  that  date,  on  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance  pursuant  to  delegated 
authority. 
{ohn  Wheeler, 

Secretary.  j 

[FR  Doc.  85-11081  Filed  5-7-85:  8:45  am] 
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[Release  No.  IC-14499  (Ric  No.  812-6103)] 

E.  F.  Hutton  &  Company  Inc.  and  The 
E.  F.  Hutton  Group  Inc.;  Application 
and  Temporary  Order 

May  2, 1985. 

Notice  is  hereby  given  that  E.  F. 
Hutton  &  Company  Inc.  ("Hutton")  and 
The  E.  F.  Hutton  Group  Inc.  ("Group") 
(collectively,  the  "Applicants"),  filed  an 
application  on  May  2, 1985  requesting  an 
order  of  the  Commission  pursuant  to 
section  9(c)  of  the  Investment  Company 
Act  of  1940,  as  amended  (the  "Act"), 
exempting  Applicants  from  the 
provisions  of  section  9(a)  of  the  Act  in 
respect  of  the  circumstances  described 
below  a  temporary  exemption  from 
section  9(a)  pending  the  Commission's 
determination  of  the  application  for  a 
permanent  exemption. 

Hutton  states  that  it  serves  as 
investment  adviser  and  distributor 
(principal  underwriter)  for  Cash  Reserve 
Management,  Inc.,  Municipal  Cash 
Reserve  Management,  Inc.,  Hutton  AMA 
Cash  Fund,  Inc.,  Hutton  Government 
Fund,  Inc.,  Hutton  Investment  Series 
Inc.,  Hutton  California  Municipal  Fund 
Inc.,  Hutton  National  Municipal  Fund 
Inc.,  Hutton  New  York  Municipal  Fund 
Inc,  Hutton  Telecommunications  Tax- 
Advantaged  Trust  and  Hutton  VIP  Fund 
(collectively,  the  "Registered  Investment 
Companies")  each  of  which  Hutton 


states  is  an  open-end  investment 
company  registered  under  the  Act,  and 
Pennsylvania  School  District  Liquid- 
Asset  Fund,  Illinois  School  District 
Liquid-Asset  Fund  Plus  and  Minnesota  * 
School  District  Liquid-Asset  Fund  Plus 
(collectively,  the  "Investment 
Companies")  each  of  which  Hutton 
states  is  an  investment  company  as 
defmed  in  the  Act.  The  Registered 
Investment  Companies  and  the 
Investment  Companies  are  collectively 
referred  to  herein  as  the  "Funds." 
Hutton  states  that  from  time  to  time  it 
acts  as  a  depositor  and  sponsor  for  unit 
investment  trusts  (the  "UlTs")  registered 
as  investment  companies  under  the  Act. 
In  addition,  Hutton  states  it  may  serve 
as  an  investment  adviser,  principal 
underwriter  or  depositor  for  other 
registered  investment  companies  in  the 
future. 

Hutton  states  it  is  a  registered  broker- 
dealer  and  registered  investment 
adviser  with  over  400  offices.  Hutton  is 
a  wholly-owned  subsidiary  and  the 
principal  operating  subsidiary  of  Group, 
a  publicly  owned  securities  firm  holding 
company.  Through  its  Hutton  Asset 
Management  Division,  Hutton  states  it 
acts  as  investment  adviser  to  the  Funds 
and  as  a  result  has  over  SlO  billion  of 
Fund  assets  under  management.  As 
distributor  (principal  underwriter)  for 
the  Funds,  Hutton  engages  in  the  sale 
and  redemption  of  shares  of  the  Funds 
with,  according  to  Hutton,  their  over 
500,000  shareholders,  as  well  as 
additional  investors  in  the  Funds. 
Hutton  also  makes  a  secondary  market 
for  units  of  the  more  than  200  series  of 
UTTs  it  has  sponsored  and  anticipates 
doing  so  with  respect  to  UITs  sponsored 
by  it  in  the  future. 

Applicants  state  that  on  May  2, 1985, 
Hutton  entered  a  plea  of  guilty  to  an 
Information  (the  "Information")  filed  in 
the  United  States  District  Court  for  the 
Middle  District  of  Pennsylvania. 
Applicants  state  that  the  Information 
charged  that  Hutton  had  violated  the 
Federal  mail  and  wire  fraud  statutes  in 
connection  with  its  handling  of  its 
checking  accounts  it  maintained  for  the 
deposit  of  its  own  funds  and  enjoined 
Hutton  and  Group  from  engaging  in  the 
activities  which  gave  rise  to  the 
Information.  Applicants  state  that  no 
criminal  charges  were  brought  against 
Group  or  any  individuals. 

Applicants  state  that  the  activities 
forming  the  basis  for  the  plea  took  place 
during  the  period  from  July  1, 1980  to 
February  28, 1982.  Applicants  state  that 
in  December  1981,  the  first  individual 
instances  of  such  activities  came  to  the 
attention  of  management.  Applicants 
state  that  the  offices  involved  were 
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ordered  to  stop  such  activities  and  did 
stop.  Applicants  further  state  that  when 
senior  management  became  aware  that 
such  activities  might  be  more 
widespread,  they  began  an  internal 
investigation  which  Applicants  state  led 
to  the  permanent  cessation  of  all  such 
activities.  Applicants  state  that  the 
injured  parties  were  certain  commercial 
banks  to  which  Hutton  will  make  full 
restitution.  Applicants  state  that  none  of 
the  acts  alleged  in  the  Information 
involved  funds  or  securities  owned  by 
the  Funds,  the  UITs  or  any  brokerage  or 
other  investment  advisory  clients  of 
Hutton.  Applicants  state  that  none  of 
the  activities  enjoined  involved  the 
conduct  of  Mutton's  brokerage  and 
investment  advisory  business  with  its 
customers  and  clients;  thus,  it  is 
anticipated  that  the  injunction  will  have 
no  impact  on  the  conduct  of  business  by 
the  Applicants. 

In  entering  its  plea,  Hutton  agreed  to 
pay  a  criminal  fine  of  $2,000,000  and 
$750,000  and  defray  the  costs  of  the 
Government's  investigation.  Hutton 
states  it  further  agreed  to  establish  a 
restitution  program  for  the  benefit  of  the 
banks  who  may  have  been  damaged.  In 
addition,  Hutton  states  it  is  installing  a 
new  branch  information  processing 
system  which,  among  other  things,  is 
being  designed  to  prevent  future 
occurences  of  the  activities  alleged  in 
the  Information. 

Section  9(a)  of  the  Act,  insofar  as  it  is 
pertinent  here,  disqualifies  any  person 
or  company,  from  serving  or  acting  in 
the  capacity  of  an  investment  adviser, 
principal  underwriter  or  depositor  of 
any  registered  open-end  company  or 
registered  unit  investment  trust,  if  such 
person  has  been  (a)  convicted  of  any 
felony  or  misdemeanor  arising  out  of 
such  person's  conduct  as  an 
underwriter,  broker,  dealer,  or 
investment  adviser,  or  (b)  permanently 
or  temporarily  enjoined  from  engaging  in 
or  continuing  any  conduct  or  practice  in 
connection  with  acting  as  an 
underwriter,  broker,  dealer  or 
investment  adviser.  Applicants  do  not 
concede  th^the  plea  and  related 
injunction  Would  disqualify  Hutton 
under  section  9{a)  of  the  Act.  In  order, 
however,  to  resolve  fully  any  questions 
as  to  the  applicability  of  that  Section 
and  in  full  compliance  with  all 
applicable  Federal  securities  laws. 
Applicants  have  submitted  this 
Application  pursuant  to  section  9{c)  of 
the  Act  for  exemption  from  the 
provisions  of  section  9(a}. 

Section  9(c)  of  the  Act  provides  that 
upon  application,  the  Commission  shall 
grant  an  exemption  from  the  provisions 
of  section  9(a)  either  unconditionally  or 


on  appropriate  temporary  or  other 
conditional  basis  if  it  is  established  that: 

(a)  The  prohibitions  of  section  9(a),  as 
apphed  to  the  specific  application,  are 
unduly  or  disproportionately  severe;  and 

(b)  the  conduct  of  such  person  has  been 
such  as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

In  support  of  their  position  that  the 
Commission  should  gtant  Applicants  an 
exemption  from  the  provisions  of  section 
9(a)  of  the  Act,  Applicants  represent  the 
following:  , 

1.  The  allegations  ol  the  Information 
and  the  terms  of  the  injunction  and  the 
facts  and  circumstances  to  which  they 
relate  in  no  way  involve  any  activities 
of  the  Funds,  Hutton's  activities  on 
behalf  of  the  Funds,  the  UITs  or  Hutton's 
activities  with  respect  to  any  of  its  other 
investment  advisory  or  brokerage 
clients  or  customers.  No  criminal 
charges  were  brought  against  Group. 

2.  Applicants  state  ^hat  more  than 
three  years  have  elapsed  since  the 
activities  alleged  in  the  Information  took 
place.  ! 

3.  Hutton  has  agreeb  to  pay  a 
$2,000,000  penalty,  hap  put  in  place  a 
restitution  program  fdr  the  benefit  of  the 
banks  which  may  have  been  damaged. 
In  addition,  Hutton  isin  the  process  of 
installing  a  new  branch  information 
processing  system  designed,  among 
other  things,  to  prevent  a  recurrence  of 
the  violations  alleged. 

4.  The  prohibitions  of  section  9(a) 
would  be  unduly  and  disproportionately 
severe  as  applied  to  Iflutton  because 
they  would  deprive  tHe  Funds  of 
Hutton's  investment  advisory  and 
distribution  services;  and  deprive  the 
UITs  of  Applicant's  njarket  making 
function.  The  prohibition  of  section  9(a) 
could  thus  operate  significantly  to  the 
detriment  of  the  finaiicial  interests  of 
the  Funds  (which  Hutton  states  have  an 
aggregate  of  approximately  $10  billion  in 
assets)  and  their  shaeeholders  and 
unitholders  of  the  UITs,  none  of  which 
were  affected  in  any  way  by  the  events 
that  gave  rise  to  the  Information,  the 
plea  and  the  injunction. 

5.  The  prohibitions  of  section  9(a),  to 
the  extent  applicable  to  Hutton,  would 
unfairly  deprive  Hutton  of  its  ability  to 
serve  as  an  investment  adviser, 
principal  underwriter  or  depositor  to 
other  registered  investment  companies 
in  the  future. 

6.  The  events  that  gave  rise  to  the 
Information,  the  plea  and  the  injunction 
are  not  such  as  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  Applicant's  application. 

7.  In  order  to  maintain  uninterrupted 
operations  of  the  Funds  and  the  UITs,  it 


is  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes  ' 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  that  the  temporary 
exemption  requested  herein  be  issued 
forthwith. 

8.  In  making  its  application,  Hutton 
acknowledges,  understands  and  agrees 
that  the  application  and  any  temporary 
exemption  issued  herein  shall  be 
without  prejudice  to,  and  shall  not  limit 
the  Commission's  rights  in  any  manner 
with  respect  to,  any  Commission 
investigations  or  enforcement  actions 
pursuant  to  the  Federal  securities  laws, 
or  the  consideration  by  the  Commission 
of  any  application  for  exemptions  from 
statutory  requirements,  including, 
without  limitation,  the  consideration  of 
Hutton's  instant  application  for  a 
permanent  exemption  pursuant  to 
section  9(c)  from  the  provisions  of 
section  9(a)  of  the  Act  or  the  revocation 
or  removal  of  any  temporary  exemption 
granted  in  connection  with  this 
application. 

9.  Hutton  further  represents  and 
undertakes  that: 

a.  it  will  cooperate  and  use  its  best 
efforts  to  cause  its  present  and  former 
officers,  directors,  employees  and  agents 
to  cooperate  with  the  Commission  in 
any  investigation  by  the  Commission 
into  any  matters  relating  to,  regarding  or 
arising  out  of  the  facts  alleged  in  the 
Information;  including  the  production  of 
documents  within  its  possession, 
custody  or  control  and  the  testimony  of 
its  officers,  directors,  employees  and 
agents;  and 

b.  it  will  support  an  application  by  the 
Comimission  for  disclosure,  to  the 
Commission  or  its  staff  only,  of 
testimony  before  the  Grand  Jury  or  of 
documents  or  other  things  subpoenaed 
by,  submitted  to  or  made  available  for 
submission  to  the  Grand  Jury  in 
connection  with  the  investigation  which 
led  to  the  filing  of  the  Information,  and 
will  not  object  to  disclosure,  to  the 
Commission  or  its  staR  only,  of 
materials  within  the  scope  of  Federal 
Rule  of  Criminal  Procedure  6(e]. 

10.  Applicants  have  never  before 
applied  for  an  exemption  from  the 
provisions  of  section  9(a)  of  the  Act. 

Accordingly,  the  application 
concludes  that  the  Applicants  believe 
that  granting  the  requested  order  and 
temporary  order,  pursuant  to  section 
9(c)  of  the  Act,  exempting  them  from  the 
provisions  of  section  9(a)  of  the  Act  is 
not  inconsistent  with  the  public  interest 
and  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy  of 
the  Act. 
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The  Commission  has  considered  the 
matter  and  finds  that: 

(1)  The  prohibitions  of  section  9(a) 
may  be  unduly  or  disproportionately 
severe  as  applied  to  Applicants  and  any 
investment  companies  for  which 
Applicants  may  be  an  investment 
adviser,  principal  underwriter  or 
depositor  and 

(2)  In  order  to  maintain  the 
uninterrupted  services  provided  by 
Applicants  to  the  Funds  and  the  UITs,  it 
is  necessary  and  appropriate  in  the 
public  interest,  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act,  that  a  temporary 
order  be  Issued  forthwith. 

Accordingly,  it  is  ordered  that, 
pursuant  to  section  9(c)  of  the  Act, 
Applicants  as  of  the  date  of  this  Order, 
be  and  hereby  are  granted  a  temporary 
exemption  from  the  prohibitions  of 
section  9(a)  of  the  Act  with  respect  to 
their  affiliation  with  the  Funds,  and 
UITs  and  any  other  investment 
companies  for  which  Hutton  may  be  an 
investment  adviser,  principal 
underwriter  or  depositor,  for  a  period  of 
180  days  from  the  date  of  this  Order,  or 
at  such  earlier  time  as  the  Commission 
may  direct,  or  unless  otherwise 
extended  by  the  Commission  on  its  own 
motion  or  upon  further  application  by 
the  Applicants,  pending  final 
determination  by  the  Commission  of  the 
application  for  an  order  granting  an 
exemption  from  such  prohibtions; 
provided,  however,  that  this  temporary 
exemption  is  conditioned  upon 
Applicants'  compliance  with  its 
undertakings  as  set  forth  above. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
May  29, 1985,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 


Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this 
matters,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 
|ohn  Wheeler, 
Secretary. 
[FR  Doc.  85-11085  Filed  5-7-85;  8:45  amj 

BIU.INQ  CODE  MKMII-II 


[FUe  No.  81-716] 

Application  and  Opportunity  for 
Hearing;  Greenbelt  Cooperative,  Inc. 

April  30. 1985. 

Notice  is  hereby  given  that  Greenbelt 
Cooperative,  Inc.  (the  "Applicant"),  a 
consumer  cooperative,  has  filed  an 
application  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "Exchange  Act"),  for  an 
exemption  from  certain  of  the  reporting 
requirements  under  section  13  of  that 
Act.  In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
periodic  reports  to  the  standards 
specified  by  Forms  10-K,  10-Q  and  &-K 
under  the  Exchange  Act.  Applicant 
believes  that  the  information  required 
by  forms  10-K  and  10-Q  is  not  useful  to 
its  security  holders.  Accordingly, 
Applicant  seeks  an  exemption  which 
would  eliminate  the  Form  10-Q 
requirement  and  would  permit  the  filing 
of  modified  reports  on  Form  10-K  as 
outlined  in  the  application. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application,  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
Street,  NW.,  Washington  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may  submit  to  the 
Commission  in  writing,  not  later  than 
May  27, 1985,  his  views  or  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washingtion,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 


advice  as  to  whether  a  hearing  is 
ordered  will  rceive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commissions  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
)ohn  Wheeler, 
Secretary. 
[FR  Doc.  85-11082  Filed  5-7-85;  8:45  amj 

BILLING  CODE  M10-01-M 


[File  No.  81-7201 

Application  and  Opportunity  for 
Hearing;  Manufacturers  Hanover 
Mortgage  Corp. 

May  1. 1985. 

Notice  is  hereby  given  that 
Manufacturers  Hanover  Corporation 
("Applicant")  has  filed  an  apphcation 
pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an  order 
exempting  Applicant  from  certain 
reporting  requirements  under  section  13 
and  from  the  operation  of  section  16  of 
the  1934  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450,  Fifth 
Street,  NW..  Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than  May  27, 
1985,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  received  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof.  At  any  time 
after  that  date,  an  order  granting  the 
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application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
|FR  Doc.  85-11089  Filed  5-7-«5:  8:45  am) 

MLUNG  COOE  MIO-OI-M 


IFilc  No.  1-67341 

Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  Medco  Containment 
Services,  ItK. 

April  30. 1985. 

The  aboved  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  Common  Stock.  $.01  Par  Value,  of 
Medco  Containment  Services.  Inc. 
("Company")  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

Medco  containment  Ser\'ices,  Inc.,  has 
determined  to  include  its  stock  in  the 
NASDAQ  National  Market  System  and, 
therefore,  wishes  to  remove  its  security 
from  listing  and  registration  on  the 
Boston  Stock  Exchange,  Inc. 

Any  interested  person  may,  on  or 
before  May  21, 1985.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler. 
Secratary. 
|FR  Doc.  85-11086  Filed  5-7-«5:  8:45  am] 

BILLING  COOE  MIO-OI-M 


(Release  No.  34-22000;  File  No.  SR-AMEX- 
85-09  J 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc^ 
Proposed  Rule  Change  and  Partial 
Accelerated  Approval  of  Proposed 
Rule  Change 


iLCt( 


aiige  I 


Pursuant  to  section 
Securities  Exchange 
U.S.C.  78s(b)(l).  notic^ 
that  on  April  5, 1985, 
Stock  Exchange,  Inc. 
Securities  and  Exch 
the  proposed  rule 
in  Items  I.  II,  and  III 
have  been  prepared 
regulatory  organizati< 
Commission  is  publis 
solicit  comments  on 
change  frorp  interestii 


19(b)(1)  of  the 
of  1934, 15 
is  hereby  given 
he  American 
iled  with  the 
Commission 
cha  nge  as  described 
hplow,  which  Items 
the  self- 
n.  The 

ling  this  notice  to 
proposed  rule 
persons. 


by 


tie ; 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cliange 


Exchange,  Inc. 
e")  proposes  to 
950  to  (i)  expand 
and  combination 
for  stock-option 
such  orders  to  be 
iority  trading  rule, 
proposed  to  be 
material 


)f  Rule  126,  with 
s  (a)  and 
to  Exchange 
the  following 
shall  also  apply: 


The  American  Stoc  c 
("AMEX"  of  "Exchai^i 
amend  Exchange  Ru 
the  definition  of  spreiid 
orders  and  (ii)  providj 
orders,  thus  permitting 
executed  under  the  pi 
Italic  indicates  matei  al 
added;  [brackets]  ind  cate 
proposed  to  be  deleted. 

Rule  950    Rules  of  Gi  ineral 
Applicability 

(a)-(c)  No  change. 

(d)  The  provisions 
the  exception  of  subpjaragraph 
(b)  thereof,  shall  app  yr 
option  transactions  aid 
additional  commenta  "y 

*  *  *  Commentary 

.01    When  a  meml  er  holding  a 
spread  order,  a  strad  ile  order,  [orj  a 
combination  order,  or  a  stock-option 
order  and  bidding  or  offering  on  the 
basis  of  a  total  credil  or  debit  for  the 
order  has  determinec  that  the  order  may 
not  be  executed  by  a  combination  of 
transactions  with  or  vithin  the  bids  and 
offers  established  in  he  options 
marketplace,  then  th(  order  may  be 
executed  as  a  spread  straddle,  [or] 
combination,  or  stock-option  order  at 
the  total  credit  or  delkit  with  one  other 
member  without  giving  priority  to  either 
bids  or  offers  established  in  the 
marketplace  that  arejnot  better  than  the 
bids  or  offers  comprising  such  total 


credit  or  debit,  provided  that,  (i)  in 
executing  a  spread  o  der,  the  member 
does  not  buy  at  the  established  bid  for 
the  option  contract  td  be  bought  and  sell 
at  the  established  of  er  for  the  option 
contract  to  be  sold  o: ,  (ii)  in  executing  a 


straddle  or  combination  order,  the 
member  does  not  either  buy  both  sides 
of  the  order  at  the  established  bids  or 
sell  both  sides  of  the  order  at  the 
established  offers,  or  (Hi)  in  the  case  of 
a  spread  order,  when  the  number  of 
contracts  to  be  purchased  and  sold  are 
not  the  same,  or  do  not  represent  the 
same  number  of  shares  at  option  (if  the 
underlying  security  is  a  stock)  or  the 
same  principal  amount  (if  the 
underlying  security  is  a  Government 
security),  a  Registered  Options  Trader 
or  a  Specialist  may  not  execute  such 
spread  pursuant  to  this  Commentary  .01 
with  another  Registered  Options  Trader 
or  Specialist. 
.02     No  change. 

(e)  The  types  of  order  specified  in 
Rule  131  and  the  following  additional 
types  of  orders  shall  be  applicable  to 
Exchange  option  transactions: 

(i)  Spread  Order-A  spread  order  is  an 
order  to  buy  a  stated  number  of  option 
contracts  and  to  sell  up  to  three  times 
the  [same]  number  of  option  contracts, 
or  contracts  representing  up  to  three 
times  [same]  number  of  shares  at 
option  (if  the  underlying  security  is  a 
stock)  or  up  to  three  times  the  [same] 
principal  amount  (if  the  underlying 
security  is  a  Government  security  [or  a 
certificate  of  deposit]),  in  a  different 
series  of  the  same  class  of  options. 

(ii)  Straddle  Order-No  change. 

(iii)  Combination  Order — A 
combination  order  is  an  order  [to  buy  a 
number  of  call  option  contracts  and  the 
same  number  of  put  option  contracts 
with  respect  to  the  same  underlying 
security,  or  put  and  call  option 
contracts]  involving  a  number  of  call 
option  contracts  and  the  same  number 
of  put  option  contracts  in  the  same 
underlying  security  and  representing  the 
same  number  of  shares  at  option  (if  the 
underlying  security  is  a  stock)  or  the 
same  principal  amount  (if  the  underlying 
security  is  a  government  security^  [or  a 
certificate  of  deposit),  which  contracts 
do  not  have  both  the  same  exercise  and 
expiration  date;  or  an  order  to  sell  a 
number  of  call  option  contracts  and  the 
same  number  of  put  option  contracts 
with  respect  to  the  same  underlying 
security,  or  put  and  call  option  contracts 
representing  the  same  number  of  shares 
at  option  (if  the  underlying  security  is  a 
Government  security  or  a  certificate  of 
deposit],  which  contracts  do  not  have 
both  the  same  exercise  price  and 
expiration  date.  (E.G.,  an  order  to  buy 
two  XYZ  April  50  calls  and  to  buy  two 
XYZ  July  40  puts  is  a  combination 
order)].  In  the  case  of  adjusted  option 
contracts,  a  combination  order  need  not 
consist  of  the  same  number  of  put  and 
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call  contracts  if  such  contracts  represent 
the  same  number  of  shares  at  option. 

(iv)  Facilitation  Order — No  change. 

(f) — (m) — No  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Over  the  last  several  years,  the 
Exchange  has  observed  this  signiHcant 
and  continually  increasing  role  that 
spread  and  combination  orders,  as  well 
as  certain  stock-option  transactions, 
play  in  the  options  markets.  In  that 
regard,  the  Exchange  is  proposing 
amendments  to  certain  options  rules  to 
provide  options  investors  and  traders 
with  an  efficient  and  effective 
marketplace  within  which  to  execute 
such  orders. 

By  expanding  the  current  definition  of 
spread  and  combination  orders  and 
creating  a  stock -option  order,  all  such 
orders  would  be  eligible  to  be  executed 
in  trading  crowds  under  the  appropriate 
priority  trading  rule.  The  priority  rule. 
Exchange  Rule  950(d),  governs  the 
execution  of  certain  option  orders  which 
have  two  components  ("legs").  The  rule 
permits  one  leg  of  such  an  order  to  be 
executed  at  the  established  bid  or  offer 
(thus  taking  priority  over  such  bid  or 
offer)  so  long  as  the  other  leg  of  the 
transaction  is  simultaneously  executed 
with  the  same  party  at  a  price  which  is 
better  than  the  established  bid  or  offer 
for  such  other  series. 

(1)  Combination  Orders.  Conversion 
and  reverse  conversion  tradig  continues 
to  play  an  active  and  increasing  role  in 
the  options  markets.  Conversion  and 
reverse  conversion  trading  is  generally 
utilized  by  professional  traders  and 
sophisticated  investors  either  to  hedge 
common  stock  positions  or  to  "lock  in"  a 
specific  rate  of  return  on  ah  investment 
over  the  life  of  the  option  components.' 


Currently,  Exchange  members  wishing 
to  execute  the  two  option  legs  of  a 
conversion  or  reverse  conversion  must 
enter  two  separate  orders.  For  example, 
in  the  case  of  a  conversion,  a  member 
must  enter  an  order  to  sell  a  call  option 
and  another  order  to  purchase  a  put 
option.  The  member  is  therefore,  at  risk 
in  that  one  of  the  orders  may  be  filled, 
while  the  other  order  goes  unexecuted. 

The  Exchange  now  proposes  to 
expand  the  defuiition  of  a  combination 
order  to  include  put  and  call  options  on 
the  same  side  of  the  market  (i.e.,  long 
puts  and  short  calls  or  short  puts  and 
long  calls)  with  any  combination  of 
exercise  prices  and  expiration  months. 
Accordingly,  the  operation  portions  of  a 
conversion  or  reverse  conversion  could 
be  entered  as  a  single  combination 
order.  Under  the  new  definition,  a 
combination  order  would  involve  the 
same  number  of  puts  and  calls. 

It  should  be  noted  that  on  January  29, 
1982  the  Conimission  approved  a 
substantively  identical  rule  change 
proposed  by  the  Chicago  Board  Options 
Exchange  ("CBOE")  (see  SEC  Release 
No.  18458). 

(2)  Spread  Orders.  A  spread  order  is 
an  order  to  simultaneously  buy  and  sell 
either  put  option  contracts  or  call  option 
contracts.  Under  the  current  definition, 
each  leg  of  a  spread  order  relates  to  the 
same  number  of  shares  of  the  underlying 
stock.  The  Exchange  now  proposes  to 
amend  the  definition  of  spread  orders  to 
include  ratio  orders,  with  ratios  not  in 
excess  of  1  to  3.*  Thus,  ratio  orders 
could  be  entered  at  a  total  net  debit  or 
credit  and  executed  under  the  priority 
trading  rule. 

Ratio  orders  are  used  by  investors 
and  traders  to  "roll"  fi"om  one  option 
position  to  another  option  position,  as 
the  price  of  the  underlying  stock  moves. 
This  strategy  typically  involves  the 
buying  of  a  certain  number  of  option 
contracts  and  the  simultaneous  selling 
of  up  to  two  or  three  times  that  number 
of  option  contracts.  To  ensure  that  ratio 
spread  orders  executed  under  the 
spread  priority  rule  facilitate  public 
order,  the  Exchange  further  proposes 
that  Registered  Options  Traders  and 
Specialists  may  execute  spreads  under 


'  A  conversion  is  a  three  component  position 
comprised  of  a  long  position  in  common  stock,  a 


short  call  option  and  a  long  put  option.  A  reverse 
conversion  is  comprised  of  a  short  position  in 
common  stock,  a  long  call  and  a  short  put.  The 
option  components  of  a  conversion  of  reverse 
conversion  are  usually,  although  not  always, 
transacted  with  the  same  exercise  price  and 
expiration  month. 

'  An  example  of  a  spread  order  under  the  current 
derinition  is: 

Buy  1  XYZ  luly  45  call 

Sell  1  XYZ  July  50  call 
The  new  definition  would  permit: 

Buy  1  XYZ  luly  45  call 

Sell  3  XYZ  July  50  calls 


the  priority  rule  only  when  an  off-fioor 
customer  order  is  on  the  other  side  of 
the  trade. 

(3)  Stock-Options  Orders.  Two  of  the 
most  popular  strategies  used  by  pubhc 
customers  in  the  options  markets  today 
are  covered  call  writing  and  protective 
put  buying.  Each  strategy  involves  an 
underlying  stock  position  and  an  off- 
setting (hedged)  option  position.  A 
covered  call  is  comprised  of  a  long  stock 
position  and  a  short  call  option;  a 
protective  put  is  comprised  of  a  long 
stock  position  and  a  long  put  option. 

A  major  objective  of  investors  in 
writing  covered  calls  is  to  earn  a  greater 
return  (from  the  premiimi  income 
received  when  the  call  is  sold)  than 
would  be  earned  on  the  stock 
investment  alone.  With  regard  to 
protective  puts,  investors  desiring  to 
protect  profits  in  share  of  stock 
currently  owned  or  in  newly  acquired 
shares  of  stock  often  purchase  put 
options  as  a  hedge  against  a  decline  in 
stock  prices.  In  effect,  the  put  options 
provide  protection — "insurance" — 
against  a  sharp  near-term  decline  in  the 
price  of  the  stock. 

In  recognition  of  these  two  popular 
strategies  among  public  customers,  the 
Exchange  proposes  to  create  a  new  type 
of  order  to  be  called  a  "stock-option 
order".  The  proposal  herein  is  limited  to 
those  opfions  strategies  that  hedge  stock 
positions  on  a  share-for-share  basis 
(e.g.,  buying  100  shares  of  stock  and 
selling  1  call  option). 

Under  the  proposal,  customers  would 
be  able  to  execute  stock-option  orders 
under  the  priority  rule  only  when  they 
are  establishing  both  compenents  of  a 
covered  call  or  protective  put  position. 
For  example,  an  order  to  buy  100  XYZ 
shares  and  simultaneously  sell  1  XYZ 
call  opfion  could  be  entered  as  a  stock- 
option  order. 

Since  the  stock  component  of  a 
covered  call  and  protective  put  position 
will  be  executed  in  another  marketplace, 
the  proposed  rule  will  also  require 
stock-option  orders  to  be  appropriately 
marked.  This  will  enable  Exchange  staff 
to  monitor  compliance  for  executions 
under  the  priority  rule  and,  thus,  ensure 
the  integrity  of  the  Amex's  options 
marketplace  (See  Exhibit  I). 

The  Commission  has  recognized  the 
utility  of  stock-option  orders  and  has 
granted  such  orders  limited  priority 
under  the  priority  trading  rule  (see  SEC 
Release  No.  20294,  dated  October  17, 
1983,  approving  SR-CBOE-83-04). 
Specifically,  the  Commission  permitted 
such  orders  to  have  priority  over  bids  or 
the  offers  in  the  trading  crowd. 
However,  the  Commission  did  not 
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extend  priority  over  bids  or  offers  on  the 
limit  order  book. 

The  Exchange  strongly  believes  that 
the  extension  of  the  priority  rule  is  now 
warranted  so  that  stock-option  orders 
could  have  priority  over  both  the  trading 
crowd  and  the  limit  order  book.  As 
stated  above,  the  Commission  already 
has  recognized  the  utility  of  conversions 
and  reverse  conversions  (which  are 
stralegied  primarily  transacted  by 
professional  traders)  and  has  allowed 
these  orders  to  fall  within  the  priority 
rule.  Therefore,  stock-option  orders, 
which  are  the  "backbone"  of  the  public 
customer  hu«<iness,  should  receive 
similar  trpitnic»nt. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  ("1934 
Act")  and  the  rules  and  regulations 
fhereuntjpr  applicable  to  the  Exchange 
by  facilitating  the  execution  of 
combination,  spread  and  stock-option 
orders,  thus  eiihancing  depth  and 
liquidity  in  the  options  markets. 
Therefore,  the  proposed  rule  change  is 
consistent  with  section  6(d)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

With  respect  to  that  portion  of  the 
proposed  rule  change  described  in 
Sections  II.A  (2)  and  (3),  within  35  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register  or  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


to  determine 
change 


(B)  Institute  proceed!  igs 
whether  the  proposed  ifile 
should  be  disapproved, 

IV.  Accelerated  Approijal  of  Proposals 
Described  in  Section  II.  \.{1). 

As  noted  above,  the  i  ^mex  proposal  to 
amend  the  current  defiiition  of 
combination  orders  is  essentially 
identical  to  a  CBOE  rule  proposal  the 
Commission  approved  ieveral  years 
ago.'  For  the  reasons  decussed  in  the 
order  approving  that  CBOE  proposal,  the 
Commission  finds  that  jhe  Amex 
proposal  to  expand  thejdefinition  of 
combination  orders  is  c|Dnsistcnt  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  th  ereunder 
applicable  to  national  s  ecurities 
exchanges  and.  in  parti  :ular,  the 
requirements  of  section  6.  This 
Commission  finds  good  cause  for 
approving  this  portion  ( f  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publics  tion  of  notice  of 
filing  thereof,  in  that  th(  i  Commission 
previously  approved  a  lubstantially 
identical  proposal  by  tl^e  CBOE,  and  has 
received  no  adverse  coBiments 
regarding  the  CBOE  nil ;. 

It  is  therefore  ordere< ,  pursuant  to 
section  19(b)(2)  of  the  /  ct.  that  the 
proposed  rule  change  described  in 
Section  Il.A.(l)  above  ii  approved. 

V.  Solicitiation  of  Comifients 

The  Commission  is  publishing  this 
release  to  solicit  comment  on  the 
proposed  rule  changes  described  in 
Sections  II.A  (2)  and  (31  above. 
Interested  persons  are  mvited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  fhe  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendment,  all  written 
statements  with  respecl  to  the  proposed 
rule  change  that  are  filad  with  the 
Commission,  and  all  wittten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  tfcan  those  that 
may  be  withheld  from  die  public  in 
accordance  with  the  pravisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  Sn  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  wi|l  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  tl|e  above- 
mentioned  self-regulatoty  organization. 


.  SR-CBG  E-81-S 


'See rule  filing  No. 
Securities  Exchange  Act  Reledse 
29,  19B2).  47  FR  5560  (Februarj 


approved  in 
No.  10158  (January 
5. 1982). 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  29. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
John  Wheeler, 
Secretary. 
April  30, 1985. 

Surveillance  of  stock-option  orders 
would  be  conducted  as  follows: 

(1)  For  every  option  transaction  on  the 
Exchange,  a  reporter  currently  captures 
on  a  card  read  by  a  computer  the  name 
of  the  option,  the  number  of  contracts 
bought  or  sold,  the  price  and  the 
identifying  number  of  the  initiating 
broker.  For  all  stock-option  orders,  the 
reporter  also  would  be  required  to  mark 
the  card  with  an"S"  to  indicate  such 
order.  (The  "S"  indicator  is  presently 
used  on  the  Amex's  audit  trail  to 
identify  other  spread  orders.)  The  card 
then  is  fed  into  the  computer,  which 
automatically  marks  the  time  of 
execution.  All  information  later  would 
be  reviewed  in  computer  printout  form 
by  the  Trading  Analysis  Division  to 
reconstruct  the  option  component  of  the 
stock-option  order. 

(2)  All  Specialities  and  Registered 
Options  Traders  are  currently  required 
to  report  every  order  to  purchase  or  sell 
a  security  underlying  their  options 
trading.  These  "958C  Reports"  indicate 
the  terms  of  each  order,  the  quantity,  the 
price  and  the  ftme  of  execution.  The 
Exchange  would  merely  require  the 
Specialist  or  Trader  to  write  "spread" 
on  all  stock  transactions  that  were  part 
of  stock-option  orders.  Thus,  the  Trading 
Analysis  Division  would  review  the 
958C  Reports  to  determine  if  the 
Specialist  or  Trader,  in  fact,  engaged  in 

a  stock  transaction  at  the  time  he 
entered  a  stock-option  order. 

(3)  To  ensure  that  the  stock  was 
transacted  as  represented  on  the  958C 
Report,  the  Trading  Analysis  Division 
would  than  verify  the  information 
represented  on  the  958C  Report  against 
data  passed  through  the  Intermarket 
Surveillance  Group  ("ISG").  (ISG  is  the 
entity  that  disseminates  intermarket 
data  among  the  exchanges.)  The  Trading 
Analysis  Division  presently  reviews  ISG 
reports  to  monitor  other  trading  activity. 
The  ISG  data  captures  the  terms  of  each 
transaction,  as  well  as  the  clearing 
information  for  the  buyer  and  seller.  The 
ISG  Reports,  in  effect,  serve  as  a 
"double-check"  on  the  958C  Reports  in 
reconstructing  the  stock  portion  of  the 
trade. 

(FR  Doc.  85-11084  Filed  5-7-85;  8:45  am) 
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(ReteaM  No.  34-22001;  File  No.  SR-AMEX- 
85-8] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.;  Relating  to 
Amex/Toronto  Trading  Unkgage 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  4, 1985.  the  American 
Stock  Exchange  ("Amex")  Inc.  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  Is 
requesting  SEC  approval  of  a  joint  Plan 
and  accompanying  rule  changes 
implementing  an  electronic  trading 
linkage  between  the  Amex  and  the 
Toronto  Stock  Exchange. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  In  December  1984,  the 
Amex  and  the  Toronto  Stock  Exchange 
agreed  in  principle  to  the  establishment 
of  an  electronic  trading  linkage  between 
the  two  exchanges.  The  primary 
objective  of  the  linkage  is  to  provide  a 
mechanism  for  the  direct  flow  of  orders 
between  the  two  trading  floors,  thereby 
providing  greater  liquidity  for  issues 
traded  in  both  markets  and  affording 
investors  in  both  Canada  and  the  United 
States  an  opportunity  to  obtain  the  best 
price  available  in  either  country.  The 
linkage,  initially  limited  to  dually-listed 
stocks,  will  commence  on  a  pilot  basis 
in  approximately  seven  of  the  most 


actively  traded  issues.'  As  experience  is 
gained  with  the  linkage,  the  pilot  will 
eventually  be  expanded  to  include  all 
dually-listed  stocks. 

It  is  anticipated  that  trading  through 
the  linkage  could  begin  on  a  one-way 
basis  from  Toronto  to  the  Amex  as  soon 
as  approval  is  received  from  the  SEC 
and  the  Ontario  Securities  Commission. 
Two-way  trading  could  begin  as  soon  as 
a  mechanism  for  clearance  and 
settlement  of  northbound  trades  is 
completed,  probably  in  late  June  of  July. 
Since  agreeing  in  principle  in  December, 
both  exchanges  have  been  working  on 
the  details  of  the  linkage  and  joint  Plan 
has  been  developed  reflecting 
agreement  with  respect  to  its  operation. 
The  Plan,  along  with  implementing  rule 
changes,  is  now  being  submitted  to  the 
SEC  for  its  approval.  A  summary  of  the 
major  provisions  of  the  Plan  is  set  forth 
below.* 

1.  Quotations.  Each  exchange  will 
display  on  its  trading  floor  the  quotes 
distributed  by  the  other  exchange  in 
linkage  stocks.  Amex  quotes  will  be  U.S. 
currency,  while  Toronto  quotes  will  be 
displayed  as  a  composite  showing  the 
Canadian  dollar  quote  and,  as  soon  as 
possible,  the  equivalent  price  converted 
to  U.S.  dollars.* 

2.  Transmission  and  Execution  of 
Orders.  Orders  will  be  transmitted 
between  the  two  trading  floors  using  the 
existing  automated  routing  systems  of 
the  two  exchanges — the  Post  Execution 
Reporting  ("PER")  System  on  the  Amex 
and  the  Market  Order  System  of  Trading 
("MOST")  on  the  Toronto. 

(a)  Marketable  Orders.  Initially,  the 
linkage  will  provide  only  for  the 
execution  of  marketable  limit  orders. 
Such  orders  will  be  treated  as 
"immediate  or  cancel"  orders,  to  be 
prompdy  executed  or  cancelled 
depending  on  whether  they  are 
marketable  when  received  by  the 
market  maker.  Marketable  agency 
orders  will  be  guaranteed  an  execution 
at  the  best  available  quote  on  the 
receiving  exchange  up  to  a  specified 


'The  pilot  stocki  are  expected  to  be  Asamera 
Inc..  Canadian  Marconi  Co..  Dome  Petroleum  Ltd.. 
Echo  Bay  Minet  Ltd.,  Gulf  Canada  Ltd..  Husky  Oil 
Ltd..  and  Imperial  Oil  Ltd. 

'The  Amex  has  included  as  Exhibit  A  to  its  filing 
the  Amex-Toronto  linkage  plan  which  describes  in 
detail  trading  operations,  as  well  as  procedures  for 
comparison  and  settlement  surveillance, 
investigations,  administration,  and  arbitration.  In 
addition.  Amex  has  included  as  Exhibit  B.  the  text 
of  the  new  series  240  rules,  designed  to  implement 
the  linkage  plan,  as  well  as  specific  amendments  to 
existing  Amex  rules.  Exhibits  A  and  B  are  available 
for  inspection  and  copying  at  the  Commission's 
Public  Reference  Room  or  at  the  Amex. 

•The  Toronto  Exchange  also  has  the  ability  to 
distribute  quotes  denominated  in  U.S.  dollars  and 
may  do  so  from  time  to  time.  Such  quotes  will  also 
be  displayed  on  the  Amex  floor. 


minimum  amount,  initially  1,000  shares. 
The  minimum  guarantee  may  be 
different  for  specific  stocks  as  they  are 
added  to  the  linkage  in  the  future. 
Professional  orders  will  not  be  entitled 
to  a  guarantee,  but  will  otherwise  be 
handled  in  the  same  manner. 

(b)  Away  from  the  Market  Orders. 
While  the  linkage  will  initially  be 
restricted  to  marketable  limit  orders,  it 
is  planned  to  eventually  accommodate 
"away  from  the  market"  orders  up  to 
1.000  shares.  Agency  orders  will  be 
subject  to  the  normal  priority  rules  on 
each  exchange,  while  professional 
orders  will  be  on  a  parity  with  the 
respective  market  makers  on  each  Hoor. 

In  addition,  the  exchanges  have 
agreed  that  the  bids  and  offers 
distributed  by  each  exchange  and 
displayed  on  the  other  exchange  should 
be  given  a  limited  form  of  trade-through 
protection.  Due  to  the  complications 
introduced  by  differences  in  currencies 
and  other  problems,  the  details  of  this 
arrangement  still  have  to  be  worked  out. 

3.  Clearing  Trades.  Each  exchange 
will  be  responsible  for  submitting  trades 
executed  in  its  market  to  the  National 
Securities  Clearing  Corporation 
("NSCC")  for  clearance  and  settlement. 
All  such  transactions  will  be  submitted 
as  locked-in  compared  trades  and  will 
be  settled  by  NSCC  through  its  presept 
interface  with  the  Canadian  Depository 
Service  ("CDS"). 

Both  sides  of  Amex-executed  trades 
will  be  setUed  in  U.S.  funds.  For  trades 
executed  in  Toronto  in  Canadian 
dollars,  Toronto  is  in  the  process  of 
developing  a  mechanism  for  the 
immediate  conversion  of  U.S.  and 
Canadian  dollars.  This  will  allow  Amex 
members  to  settle  their  side  of  the  trade 
in  U.S.  currency  and  Toronto  members 
to  settle  the  other  side  in  Canadian 
currency,  without  being  subject  to  the 
risk  of  currency  fluctuations. 

4.  Surveillance.  Trade  data  will  be 
exchanged  on  a  regular  basis  and  on 
request  to  monitor  trading  through  the 
linkage.  The  exchanges  have  also  agreed 
to  cooperate  fully  with  each  other  in  the 
investigation  of  any  matter  involving 
trading  through  the  linkage. 

5.  Administration.  A  six-member  joint 
Operating  Committee  will  be 
responsible  for  administering  the 
linkage.  The  Committee,  meeting 
periodically,  will  oversee  the 
development  and  implementation  of  the 
linkage,  review  operational  concerns, 
and  advise  with  respect  to 
enhancements  of  expansion  of  the 
linkage.  Disputes  relating  to  orders  sent 
through  the  linkage  will  be  resolved  in 
accordance  with  the  on-fioor  dispute 
resolution  procedures  of  the  receiving 
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exchange  or  pursuant  to  arbitration, 
where  appropriate. 

Linkage  Rule  Changes 

The  new  series  240  rules  are  designed 
to  implement  the  Linkage  Plan  and 
dssure  the  applicability  of  Exchange 
rules  to  order  received  from  Toronto  and 
executed  on  the  Amex.  Commentary  to 
Rale  244  also  makes  certain  Amex  rules 
applicable  to  orders  sent  from  the  Amex 
to  Toronto  where  deemed  appropriate. 
The  remaining  rule  amendments  make 
necessary  conforming  changes  to 
existing  Amex  rules,  enabling  them  to 
accommodate  linkage  orders. 

(2)  Basis.  The  proposed  Linkage  Plan 
and  implementing  rule  changes  are 
consistent  with  section  6(b)  of  the 
Exchange  Act  in  general  and  further  the 
objectives  of  section  6(b)(5)  in 
particular,  in  the  the  Linkage  is  intended 
to  provide  greater  depth  and  liquidity 
for  issues  traded  in  both  markets  and 
afford  investors  in  both  Canada  and  the 
U.S.  an  opportunity  to  obtain  the  best 
price  available  in  either  country. 

B.  Self-Regulatory  Organization 's 
Statement  of  Burden  on  Competition 

The  proposed  Linkage  Plan  and 
implementing  rule  changes  will  impose 
no  burden  on  competition,  and  will  in 
fact  enhance  competition  by  providing 
for  the  direct  flow  of  orders  between  the 
two  trading  floors. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
Plan  and  rule  changes. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
85  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  six  copies  fcereof  with  the 
Secretary,  Securities  atnd  Exchange 
Commission,  450  5th  SJtreet,  NW., 
Washington,  D.C.  205^9.  Copies  of  the 
submission,  all  subseduent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relatihg  to  the  proposed 
rule  change  between  t  le  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  p  ovisions  of  5 
U.S.C.  552.  will  be  ava  lable  for 
inspection  and  copyin  ;  in  the 
Commission's  Public  F  eference  Section, 
450  5th  Street,  NW.,  V\  ashington,  D.C. 
Copies  of  such  filing  w  ill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  he  above- 
mentioned  self-regulat  )ry  organization. 
All  submissions  shoul(  refer  to  the  file 
number  in  the  caption  ibove  and  should 
be  submitted  by  May  J  9, 1985. 

For  the  Commission,  b]  the  Division  of 
Market  Regulation  ,  pursi  ant  to  delegated 
authority. 
April  30, 1985. 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-11088  Filed  5  -7-85:  8:45  am] 

BILUNQ  COOE  MIO-OI-M 


(Release  No.  34-22008;  file  Nov.  SR-Amex- 
85-10;  SR-CBOE-85-12:^R-NYSE-85-10; 
SR-PSE-85-7;  SR-Phlx-|5-8] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Changes; 
American,  et  al. 

The  American  ("Am  :x"),  New  York 
("NYSE").  Pacific  ("PS  i")  and 
Philadelphia  ("Phlx")  Stock  Exchanges, 
and  the  Chicago  Board|  Options 
Exchange  ("CBOE")  ("Exchanges")  have 
submitted  proposed  rule  changes, 
pursuant  to  Section  19|b)  of  the 
Securities  Exchange  Att  of  1934 
("Act"),'  and  Rule  19br4  thereunder  ^  to 
amend  their  respective  rules  concerning 
the  Options  Allocatioi^  Plan. 

I.  Background  and  Description  of 
Proposed  Rule  Changw 

Recently,  the  Commission  approved  a 
proposed  rule  change  ^y  the  NYSE 


which  is  substantially 


similar  to  the 


NYSE  and  other  Excha  nge  proposals 


discussed  herein. 'The 


NYSEproposal 


A(t 


'  15  U.S.C.  78s(b)  (1984). 
»17  CFR  240.]9l)-4  (1984) 
'In  Securities  Exchange 
(February  14. 1985).  50  FR 
("NYSE  Entry  Order"),  the 
NYSE  entry  into  the  market 
stock  options  and.  simultane 


Release  No.  21759 

72*  (February  21. 1985) 

C(  mmission  approved 

f  )r  individual  listed 

usiy,  the  NYSE's 


already  approved  by  the  Commission 
expands  the  Allocation  Plan  currently 
followed  by  the  Amex.  CBOE.  PSE  and 
Phlx  to  accommodate  the  NYSE  as  a 
fifth  participant  in  the  Plan.  In  this 
connection,  the  NYSE  used  a  five-by- 
five  matrix  similar  to  the  four-by-four 
matrix  adopted  by  the  four  existing 
stock  options  Exchanges  at  the  inception 
of  the  Allocation  Plan,  in  1980.* 

Concurrent  with  its  recent  approval  of 
the  NYSE's  Options  Allocation  Plan 
proposal,  described  above,  the 
Commission  requested  the  stock  options 
exchanges  to  adopt  conforming 
amendments  to  their  respective  rules.* 
Accordingly,  the  five  Exchanges  have 
discussed  the  NYSE's  version  of  the 
Options  Allocation  Plan,  as  approved, 
and  have  determined  to  incorporate  that 
Plan,  with  certain  slight  modifications 
agreed  to  by  all  five  participants,  into 
their  respective  rules.*  As  stated  in  the 
Exchanges'  filings,  the  primary 
modification  concerns  the  use  of  a 
slightly  different  selection  matrix.'  In 
particular,  in  its  filing,  the  NYSE  stated 
that  the  new  matrix  preserves  the 
random  selection  of  the  Exchanges  and 
provides  for  a  mathematically  fair 
system  of  choices  for  the  matrix  as  a 
whole,  as  well  as  for  the  de  facto  sub- 
matrixes  that  would  result  should  an 
allocation  be  called  for  other  than  in 
five  rounds.  In  this  connection,  the 
Exchanges  believe  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act,  which  provides  that 


proposed  Options  Allocation  Plan,  which  modified 
the  existing  procedures  for  the  selection  and 
replacement  of  slocks  underlying  equity  options  to 
accommodate  the  NYSE  as  the  fifth  participant  in 
the  individual  stock  options  marketplace.  (This 
NYSE  Allocation  Plan  Proposal  is  contained  in  File 
No.  SR-NYSE-84-10.) 

'Approval  of  the  original  .Allocation  Plan,  jointly 
submitted  by  Amex.  CBOE.  PSE,  and  Phlx.  was 
published  in  Securities  Exchange  Act  Release  No. 
16863  (May  30. 1980),  45  FR  37928  (June  5, 1980) 
("May  1980  Release"). 

'NYSE  Entry  Order,  supra  note  3.  50  FR  at  7256. 

Mn  their  filings,  CBOE  and  Phlx  noted  that 
although  the  Options  Ailocalion  Plan  is  being 
amended  to  accommodate  the  NYSE  as  a  Tiflh 
participant,  should  the  NYSE  and  PSE  agree  to 
merge,  the  Exchanges  would  expect  the  Options 
Allocation  Plan  to  be  modified  to  reflects  the 
change  from  five  to  four  participants,  by  having  the 
NYSE  and  PSE  be  treated  as  one,  for  purposes  of 
the  Allocation  Plan.  In  addition.  CBOE  suggested 
the  potential  need  for  provisions  inhibiting  the 
combined  entity  from  participating  in  certain  future 
allocations  or  adjusting  the  options  classes 
allocated  to  the  NYSE  and  PSE,  pursuant  to  the 
Allocation  Plan  as  adopted  herein,  once  the 
combination  occurs. 

'In  addition,  the  Exchanges  have  made  technical 
amendments  to  the  NYSE  plan  by  including  the  text 
of  the  Plan's  history  (deleted  by  the  NYSE,  intially) 
although  with  minor  modifications  df^signed  to 
eliminate  specific  references  to  previous 
amendments  to  the  Plan  and  to  clarify  the  purely 
historical  application  of  certain  provisions. 
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the  rules  of  the  Exchanges  be  designed 
to  foster  cooperation  and  coordination 
between  persons  engaged  in  regulating 
the  securities  marketplace,  as  well  as  to 
promote  just  and  equitable  principles  of 
trade  and  protect  the  investing  public. 

II.  Solicitation  of  Comments 

The  Commission  is  publishing  this 
release  to  solicit  comment  on  the 
proposed  rule  changes  described  above. 
Persons  interested  in  commenting  on 
these  proposals  should  submit  six  copies 
of  their  comments  within  21  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Comments  should 
be  sent  to  the  Secretary  of  the 
Commission,  450  5th  Street,  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
proposed  rule  changes,  including 
amendments,  and  all  documents  relating 
to  the  proposed  rule  changes,  except 
those  that  may  be  withheld  from  the 
public  pursuant  to  15  U.S.C.  552,  are 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filings  also  are 
available  at  the  Exchanges. 

III.  Approval  of  Proposed  Rule  Changes 

As  indicated  above,  the  Exchanges' 
proposals  are  substantially  similar  to 
the  NYSE  proposal  which  the  4 

Commission  recently  approved. 'The 
Commission  finds  that  the  Exchanges' 
proposals  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges  and,  in 
particular,  the  requirements  of  section 
6.' In  addition,  the  Commission  finds 
good  cause  for  approving  these 
proposed  rule  changes  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  over  30  days  ago  the  Commission 
published  an  order  approving  a 
substantially  similar  proposal  (File  No. 
SR-NYSE-64-10),  after  an  extended 
comment  period.  In  this  connection,  the 
Commission  also  notes  that  the 
Exchanges  have  communicated  with  one 
another,  agreed  upon  the  format  of  the 
Options  Allocation  Plan  which  shall 


apply  to  the  five  existing  options 
Exchanges,  and  jointly  submitted  this 
plan,  the  format  of  which  is  not 
dissimilar  from  the  one  originally 
submitted  by  the  NYSE,  and  approved 
by  the  Commission.'* 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  described  above 
are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
May  1, 1985. 

(FR  Doc.  65-11092  Filed  5-7-85:  8:45  am] 

BILLING  CODE  SOIO-OI-M 


'See  note  3,  supra. 

»ln  the  NYSE  Entry  Order,  the  Commission 
discussed  the  alternatives  of  multiply  trading  all 
listed  stock  options  or  options  on  any  remaining 
listed  stocks,  and  allocating  (according  to  various 
formulas)  the  remaining  listed  stocks  for  options 
trading,  as  has  been  done  in  the  past.  In  this 
connection,  the  Commission  analyzed  the 
commentators'  concerns  including  the  competitive 
concerns  associated  with  these  alternatives.  The 
Commission  conduded  that  expansion  of  the 
Allocation  Plan  to  the  NYSE,  as  a  fifth  participant, 
was  most  appropriate  because  it  would  further 
legitimate  purposes  of  the  Act  (including  the 
protection  of  investors)  without  imposing 
unnecessary  cc^ipetitive  burdens.  See  generally 
NYSE  Entry  Or  vr  supra,  note  3,  50  FR  7255-56. 


[Release  No.  34-21999;  File  No.  SR-CBOE- 
85-11] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Chicago 
Board  Options  Exchange,  Inc.; 
Relating  to  Opening  Rotations  in 
Government  Securities  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  April  4, 1985.  the  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

To:  All  Members  and  Member  Firms 
From:  Floor  Procedure  Committee 
Re:  Summary  of  Procedures  Regarding 

Opening  Rotations  in  Government 

Securities  Options 

The  purpose  of  this  memorandum  is  to 
summarize  the  rotation  procedures  in 
Government  securities  options. 

In  conducting  the  opening  rotation  in 
each  class  of  Government  security 
options,  the  Post  Coordinator  has  broad 
discretion  concerning  the  order  and 
timing  of  opening  series  for  trading. 
Ordinarily,  the  following  procedure  is 
followed.  Frist,  the  Post  Coordinator 
opens  those  series  with  the  nearest 
expiration  that  are  at-the-money.  first 
in-the-money,  and  first  out-of-the- 
money.  The  Post  Coordinator  then  opens 
any  other  near  term  options  within  the 
class  for  which  a  broker  requests  a 
market.  Next,  the  Post  Coordinator 


ordinarily  opens  any  longer-term  series 
within  the  class  for  which  a  broker 
requests  a  market.  The  Post  Coordinator 
may  then  proceed  to  the  next  options 
class,  notwithstanding  that  all  series 
within  the  previous  class  may  not  have 
been  opened. 

Series  for  which  there  was  no  buying 
or  selling  interest  during  opening 
rotation  will  be  opened  during  the 
trading  day  in  response  to  buying  or 
selling  interest,  or  forty  minutes  prior  to 
the  close,  whichever  is  sooner.  The  Post 
Coordinator  may  permit  a  later  opening, 
where  unusual  market  conditions  are 
present. 

No  quotations  will  be  posted  for 
series  of  options  until  they  are  opened 
for  trading.  Once  a  series  is  opened  for 
trading,  current  market  quotations 
thereon  will  be  maintained  and 
disseminated  for  the  remainder  of  the 
trading  day. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatery  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C),  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Exchange  Rule  21.11(a),  which  was 
approved  by  the  Commission  on 
December  23, 1981,  governs  trading 
rotations  in  Government  securities 
options.'  By  its  terms.  Rule  21.11(a)  vests 
the  Post  Coordinator  for  Government 
securities  with  considerable  discretion 
in  determining  the  sequence  and  timing 
of  the  opening  rotation  in  Government 


'  See  supra  note  3. 


•  This  rule  provides  as  follows: 

Trading  Rolalions:  Rule  21.11(a)  The  opening 
rotation  in  each  series  of  each  class  of  Government 
securities  options  shall  be  overseen  by  an  Exchange 
employee  designated  as  the  Post  Coordinator  for 
Government  securities  options  and  shall  be  held  as 
promptly  following  availability  of  opening 
quotations  on  the  quotation  display  mechanism(8) 
approved  by  the  Exchange  as  the  Post  Coordinator 
deems  appropriate  under  the  circumstances. 
Generally,  the  Post  Coordinator  shall  open  first 
those  series  of  a  class  with  respect  to  which  the 
greatest  buying  and  sellir\g  interest  has  been 
expressed  (deferring  opening  relatively  inactive 
series):  provided,  however,  that  more  than  one 
series  may  be  opened  simultaneously.  These 
procedures  may  be  altered  or  supplemented  by  the 
Board  (or  the  Committee  designated  by  the  Board). 
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securities  options.  The  rule  further 
provides  that  the  procedures  for  opening 
Covernrrent  securities  options  may  be 
"altered  or  supplemented"  by  the  Board 
of  Directors  or  a  committee  designated 
by  the  Board.  Acting  pursuant  to  its 
delegated  authority,  the  Exchange's 
Floor  Procedure  Committee  recently 
voted  to  standardize  and  abbreviate  the 
procedure  to  be  followed  by  the  Post 
Coordinator  in  opening  Government 
securities  options. 

The  Floor  Procedure  Committee  acted 
in  response  to  a  number  of  perceived 
difficulties  unique  to  the  trading  of  bond 
options.  First,  the  sheer  number  of  series 
opened  for  trading,  due  largely  to  the 
greater  than  usual  number  of  striking 
prices  within  each  options  class,  made 
the  opening  rotations  unduly  time- 
consuming.  Second,  a  number  of  deep 
in-the-money  and  far  out-of-the-money 
series  aie  available,  even  though  there 
has  not  been  any  recent  buying  or 
selling  interest  in  such  series.  Given  the 
number  of  possible  strikes  for  each 
options  class,  maintaining  current 
quotes  in  all  the  inactive  series  has  been 
unduly  burdensome.  Thus  the  market 
quotes  in  the  many  inactive  scries, 
which  quotes  are  posted  and 
disseminated  to  traders,  can  become 
stale  during  the  trading  day,  unless 
traders  give  these  inactive  series  undue 
attention  instead  of  properly  focusing  on 
the  actively  trading  options. 

Furthermore,  most  bond  options 
traders  rely  on  the  Telerate  system  for 
their  quote  information.  The  Telerate 
display  format  is  such  that  in  order  to 
arrive  at  the  current  bids  and  offers  in 
the  relatively  few  active  options  series, 
the  user  had  to  page  through  several' 
screens  of  information  on  options  which 
had  not  recently  been  traded. 

To  eliminate  the  needless  opening  at 
the  beginning  of  the  trading  day  of 
inactive  bond  options  series,  and  to 
facilitate  the  dissemination  of  fresh  and 
accurate  quotation  information,  the 
Floor  Procedures  Committee  has 
established  the  following  rotation 
procedures  for  Government  securities 
options.  First,  the  Post  Coordinator 
ordinarily  will  open  within  an  options 
class  those  series  with  the  nearest 
expirations  that  are  at-the-money,  first 
in-the-money  and  first  out-of-the  money. 
The  Post  coordinator  will  then  open  any 
other  near  term  options  within  the  class 
for  which  a  broker  requests  a  market. 
Next  the  Post  Coordinator  will  open  any 
longer-term  series  within  the  class  of 
which  a  broker  requests  a  market.  The 
Post  Coordinator  may  then  proceed  to 
open  the  next  options  class, 
notwithstanding  that  all  series  within 
the  previously-opened  class  may  not 


have  been  opened.  Servi 
there  was  no  buying  or  s 
during  opening  rotation 
during  the  trading  day  i 
buying  or  sellmg  interest, 
minutes  prior  to  the  close , 
sooner.' No  quotations  v 
for  series  of  bound  optio 
opened  for  trading.  Onceia 
opened,  however,  curren 
quotations  for  such  serie! 
maintained  and  dissemir 

The  proposed  rule  change 
consistent  with  the 
Securities  Exchange  Act 
Act")  and  the  rules  and 
thereunder  applicable  to 
by  alleviating  burdens  refat 
opening  of  inactive  serie 
Government  securities  oj 
promoting  the  dissemina 
quotation  information  in 
be  most  easily  interpret 
investors.  Thus,  the  propised 
change  furthers  the  objec  1 
6(bK5)  of  the  Act  in  that 
investors  and  the  public 


requi  ement 


tel 


(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on 


The  Exchange  does  no 
this  proposed  rule  chang( 
any  burden  on  compctiti)  n 

(CJ  Self-Regulatory  Orga  i 
Statement  on  Comments 
Proposed  Rule  Change  Rkceived 
Members,  Participants 


■  oi 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Per.sons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  430  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  29. 1985. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Johri  Wheeler, 

Secretary. 

[FR  Doc.  85-11083  Filed  5-7-85;  8:45  am) 
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Comments  were  neith^  solicited  nor        IReleas.  No.  34-22004;  SR-NSCC-85-3] 

received. 


Dfthe 
Timing  for 


at  d 


III.  Date  of  Effectiveness 
Proposed  Rule  Change 
Commission  Action 

Within  35  days  of  the  c  ate  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  k  nger  period  (i) 
as  the  Commission  may  (  esignate  up  to 
90  days  of  such  date  if  it  inds  such 
longer  period  to  be  appro  jriate  and 
publishes  its  reasons  for  lo  finding  or  (ii) 
as  to  which  the  self-regul  itory 
organization  consents,  th  :  Commission 
will: 

(A)  By  order  approve  sjich  proposed 
rule  change,  or 

(B)  Institute  proceedinj  s  to  determine 
whether  the  proposed  rul  i  change 
should  be  disapproved, 


iitt  e 


^The  term  "buying  or  selling 
by  llie  Floor  Procedure  Commi 
the  priginal  language  of  Exchanj  ? 

'(Df  course,  in  periods  of  unua  lal 
or  when  other  extraordinary  cirqumsi 
present,  the  Post  Coordinator  is 
close  of  trading  then  the  forty  m 
in  the  Floor  Procedure  Committi 


i  iterest"  was  used 
in  order  to  track 
Rule  21.11(a). 
market  activity, 
tances  are 
rested  prior  to  the 
nutes  provided  for 
memorandum. 


Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  on  a  Temporary  Basis 

National  Securities  Clearing 
Corporation  ("NSCC")  on  April  4. 1985. 
submitted  a  proposed  rule  change  to  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934.  The 
Commission  is  publishing  this  Order  to 
solicit  comments  on  the  proposed  rule 
change  and  to  approve  the  proposed  rule 
change  temporarily  on  an  accelerated 
basis. 

I.  Introduction 

NSCC's  proposed  rule  change  will 
implement  Phase  V  of  NSCC's  Municipal 
Bond  Comparison  System.  In  April  1984. 
NSCC  Implemented  Phase  IV  of  its 
Municipal  Bond  Comparison  System 
("MBCS").'  Phase  IV  enabled  municipal 


'  Sec  Securities  Exchange  Act  Release  No.  20795 
(March  28.  1984),  49  FR  13614  (April  15. 1984)  and 
Securities  Exchange  Act  Release  No.  20976  (.May  18. 
1984).  49  FR  22426  (May  29. 1984). 


/ 
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securities  brokers,  dealers  and  dealer 
banks  to  comply  with  the  requirements     , 
of  Municipal  Securities  Rulemaking 
Board  ("MSRB")  Rule  G-12.  That  Rule, 
among  other  things,  provides  that,  in 
certain  circumstances,  municipal 
securities  trades  must  be  compared 
through  an  automated  comparison 
system  of  a  registered  clearing  agency.^ 

II.  Description  of  Proposed  Rule  Change 

NSCC's  proposed  rule  change  will 
allow  an  increased  number  of  municipal 
securities  trades  to  be  submitted  for 
automated  comparison  by  expanding 
NSCC's  MBCS  to  permit  the  submission 
of:  (1)  municipal  bond  when-issued  data 
and  (2)  trades  that  require  extended 
settlement  time  beyond  the  standard 
industry  practice  of  five  business  days.^ 
Additionally,  under  Phase  V,  the 
following  NSCC  procedures  will  be 
amended  to  enhance  the  processing  of 
municipal  securities  transactions. 

Under  Phase  V.  NSCC  will  provide 
municipal  securities  brokers  and  dealers 
with  a  one-sided  delete  capability.  This 
will  permit  a  broker  to  delete  a  trade 
from  the  comparison  cycle  the  day  the 
trade  appears,  either  as  a  compared  or 
uncompared  trade,  on  its  contract 
sheet.*  While  deleted  trades  will  be 
exited  from  NSCC's  comparison  process, 
that  action  will  not  eliminate  the 
brokers'  trade  obligations.  NSCC 
believes  that  this  enhancement  is 
necessary  because  municipal  securities 
brokers  sometimes  execute  trades 
believing  that  the  traded  issue  is 
guaranteed,  non-callable  or  has  some 
other  distinguishing  feature,  and,  they 
subsequently  discover  from  their 
contract  sheets  that  the  issue  is 
materially  different  e.g.,  callable  or  non- 
guaranteed.  NSCC  believes  that  a  one- 
sided delete  capability  will  enable 
brokers  to  delete  such  transactions  from 
the  comparison  process  and  to  resolve, 
between  the  executing  parties, 
differences  regarding  execution  of  the 
trade.  After  resolution,  new  trade  data 
would  be  submitted  into  NSCC's  MBCS. 

The  proposal  also  would  amend 
NSCC's  procedures  regarding  Demand 
As  Of  s  for  municipal  securities. 
Currently,  Part  I.D.IO.  of  NSCC's 
Procedures  provides  that  a  participant 
may  partially  accept  a  Demand  As  Of 
Advisory.  Partial  deliveries,  however, 
are  not  yet  accepted  for  municipal 


securities  trades.*  NSCC  has  found  that 
some  municipal  securities  brokers  and 
dealers  have  used  this  partial 
acceptance  feature  to  circumvent  this 
industry  practice.  NSCC  also  has  found 
that  Participants  are  not  using  the 
partial  acceptance  feature  for  debt 
issues.  Accordingly,  under  Phase  V. 
NSCC  would  delete  this  feature  for  all 
debt  issues.  NSCC  believes  that  this  is 
necessary  to  avoid  confusion  that  could 
result  if  the  feature  remained  available 
for  corporate  debt  issues  and  unit  trust 
fund  transactions  but  not  for  municipal 
securities  issues. 

Additionally,  because  the  same  bond 
system  is  used  for  all  debt  issues,  it 
would  be  very  difficult  and  expensive 
for  NSCC  to  adjust  the  system  to  allow 
partial  acceptance  for  corporate  debt 
issues  and  unit  trust  fund  transactions 
but  not  for  municipal  bonds. 

The  proposed  rule  change  also  would 
modify  Part  I.E.Z.f.  of  NSCC's 
Procedures  to  clarify  NSCC's  response 
to  the  notification  of  postponement  of 
settlement  of,  or  cancellation  of  a 
municipal  bond  issue.  If  NSCC  receives 
such  a  notification  after  it  has  produced 
municipal  securities  receive  and  deliver 
orders,  those  receive  and  deliver  order 
will  be  considered  by  NSCC  to  be  null 
and  void. 

Finally.  NSCC  Procedure  II.D.9.  would 
be  amended  to  remove  participants' 
capability  to  delete  a  trade  from 
comparison  through  the  Demand 
Withhold  process.  NSCC  has  found  that 
participants  do  not  use  this  feature. 
Participants,  however,  would  be  able  to 
continue  to  delete  trades  through  the 
Regular  Withhold  process.* 

II.  NSCC's  Rational 

NSCC  believes  that  the 
implementation  of  Phase  V  of  its  MBCS 
will  enhance  the  automated  comparison 
and  settement  of  municipal  securities 
transactions  by  allowing  and  increased 
number  of  municipal  securities  trades, 
e.g.,  when  issued  trades,  to  be 
compared  through  the  system.  NSCC 
further  believes  that  the  proposed 
technical  amendments  will  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  municipal  securities 
transactions. 


■See  Securities  Exchange  Act  Release  No.  20365 
(November  14, 1983),  46  FR  52531  (November  18. 
1983). 

^  Under  Phase  IV,  processing  of  municipal  trade 
transactions  was  limited  to  regular-way  municipal 
trades. 

'  NSCC's  procedures  also  provide  brokers  with  a 
one-sided  delete  capability  for  NYSE/Amex  equity 
securities.  See  NSCC  Procedure  ii.B.l. 


»MSRB  Rule  G-12(e)(iii)  provides  that  a 
purchaser  is  not  required  to  accept  partial  deliveries 
of  municipal  securities.  Currently,  industry  practice 
in  the  municipal  securities  market  is  to  reject  partial 
deliveries  for  municipal  securities. 

'In  a  Regular  Withhold,  previously  compared 
trades  may  be  deleted  on  any  day  following  T-t-1 
only  if  both  the  purchaser  and  the  seller  submit 
Withhold  tickets.  In  a  Demand  Withhold,  either  the 
purchaser  or  the  seller  may  delete  a  previously 
compared  trade  by  submitting  a  Demand  Withhold 
on  T-f2  only.  See  NSCC  Procedure  IDS. 


IV.  Discussion 

For  the  following  reasons,  the 
Commission  believes  that  NSCC's 
proposed  rule  change  should  be 
approved.  The  commission  believes  the 
NSCC's  expansion  of  its  MBCS  to  allow 
municipal  bond  when-issued  data  into 
the  automated  comparison  and 
settlement  system  will  substantially 
increase  the  number  of  municipal 
securities  transactions  processed 
through  NSCC's  MBCS.  Thus,  the 
Commission  believes  that  the  proposal 
enhances  the  automated  comparison 
and  settlement  of  municipal  securities 
transactions  and,  accordingly,  helps  to 
achieve  the  goals  of  MSRB  Rules  G-12 
and  G-15.' 

The  Commission  further  believes  that 
the  proposal  will  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  municipal  securities  transactions. 
First.  Participants,  as  part  of  trade  input, 
will  be  able  to  extend  settlement  date 
up  to  15  days  beyond  the  regular  way 
settlement  date.  This  is  beneficial  to 
Participants  in  situations  where  a 
Participant  must  redeliver  the  physical 
securities  out-of-town  after  the  when- 
issued  settlement  date.  NSCC.  prior  to 
settlement,  would  price  the  bond  to  the 
extended  settlement  date  and  add  the 
necessary  accrued  interest  to  the 
principal  amount.  Second,  the  addition 
of  the  one-sided  delete  capability 
enhances  MBCS  by  providing  municipal 
securities  brokers  with  a  comparison 
mechanism  better  tailored  to  the  current 
nature  of  the  municipal  securities 
market.  This  new  feature  should  enable 
participants  to  more  efficiently  resolve 
differences  regarding  municipal 
securities  trades.  Third,  the  proposal's 
elimination  of  partial  acceptance  of 
Demand-As-Of  s  is  consistent  with 
current  municipal  securities  industry 
practice  of  not  accepting  partial 
deliveries.  Thus,  the  proposal  will  help 
to  reduce  the  potential  for  confusion  in 
the  municipal  securities  markets. 
Finally,  the  remaining  technical 
amendments  clarify  NSCC's  procedures 
regarding  municipal  securities 
transactions  and  thereby  enhance  the 
automated  comparison  of  municipal 
securities  transactions. 

V.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and,  in 


'MSRB  Rule  G-15  requires  that  municipal 
securities  brokers  and  dealers  book-entry  settle 
certain  municipal  securities  transactions  through  a 
registered  clearing  agency. 
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parlicuhir.  with  section  17A  and  the 
rules  and  requi  itlons  thereuncJcr. 

NSCC  req'ipsfed  arrelerated  approval 
iif  the  proposed  rule  change  bccai-se  il 
hf.'lifves  that  Impiementdtion  of  Phase  V 
will  enable  the  municipal  secuni'es 
industry  to  comply  with  rhe  MSRB's 
intention  to  obtain  maximum  usa^^e  of 
automated  comparison  for  munic'pa! 
securities  trades.  The  Commissi'm 
agrees  with  NSCC  and.  therefore,  finds 
good  cause  for  approving  the  proposed 
rule  change  for  a  period  that  will  extend 
30  days  beyond  publication  of  this 
Order  in  the  Federal  Register.  At  the  end 
of  the  30  dnys  period,  the  Commission 
will  decide  whether  to  approve  the 
proposed  rule  change  on  a  permanent 
basis. 

You  may  submit  written  comments 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register.  Six 
copies  of  comments  should  be  filed  with 
the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Please  refer  to  File  No.  SR- 
NSCC-85-3. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  the  NSCC's 
proposed  rule  change  be.  and  thereby  is. 
approved  for  a  period,  expiring  30  days 
after  publication  of  this  Order  in  the 
Federal  Register. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  1. 1985. 
|ohn  Wheeler, 

Secrvtary. 

|FR  Doc.  85-11090  Filed  5-7-85:  8:45  am) 

BIUJNQ  CODE  M10-«1-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

April  30.  19Ko. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exhange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks; 

Worldwide  Energy  Corporation 
Common  Stock.  S.20  Par  Value.  (File 
No.  7-8405) 
Nnrd  Resources  Corporation 
Common  Stock.  S.Ol  Par  Value.  (File 
.No.  7-«406) 
Ft)othill  Group.  Inc. 
Common  Stock.  No  Par  Value.  (File 
No.  7-8407) 
Home  Depot,  Inc. 


Common  Stock.  $.5 
No.  7-8408) 
Bowatcr,  Inc. 

Common  Stock.  $1. 
No.  7-a40y) 
Gannett,  Co..  Inc 

Common  Stock.  $1.00 
No.  7-8410) 
Cirr;le  K  Corporation 

Cornmon  Stock.  Si. 
No.  7-8-ni) 
General  Datacom 

Coyiimon  Stock.  S.IO 
No.  7-8412) 
I.oiiisviiic  Gas  &  Electr: 

Common  Stock,  No  P: 
No.  7-6413) 
Diehold.  Inc. 

Common  Stock,  $1.23 
No.  7-8414) 
Wisconsin  Public  Servi 

Common  Stock.  S8.00 
No.  7-8415) 
These  securities  are  lis 
registered  on  one  or  mo 
securities  exchange  an 
the  consolidated 
system. 

Interested  persons  an 
submit  on  or  before  Ma 
written  data,  views  and 
concerning  the  above-r 
applications.  Persons  d 
written  comments  shou 
copies  thereof  with  the 
Securities  and  Exchang 
Washington,  D.C.  20549 
opportunity  for  hearing, 
will  approve  the 
based  upon  all  the  in 
to  it.  that  the  extension 
trading  privileges 
applications  are 
maintenance  of  fair  anc 
and  the  protection  of 

For  the  Commission,  by 
Market  Re^ukilion.  pursue  it 
authority. 

|ohn  Wheeler, 

Secretary. 

[FR  Doc.  85-11087  Filed 
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SMALL  BUSINESS  ADR  IINISTRATION 

(License  No.  10/10-51811 

Calista  Business  Investment  Corp.; 
Filing  of  an  Application  for  an 
Exemption  Under  ttie  Conflict  of 
Interest  Regulation 

Notice  is  hereby  givei  i  that  Calista 
Business  Investment  Cc  rporation.  516 
Denali  Street,  Anchoraj  e,  Alaska  99501. 
a  Federal  Licensee  undi  r  the  Small 
Business  Investment  Ac  t  of  1958,  as 
amended  (the  Act),  haspled  an 


iiiiplic;ition  with  the  Sm.4ll  Business 
Administration  (SBA)  pursuant  to 
§  107.9031b)  of  the  Regul.jtions  governing 
small  business  investn^.ent  companies 
(i:;  CFR  107.903(b)  1985))  for  an 
exemption  from  the  provisions  of  the 
cited  Regulation. 

Subject  to  SB.\  approval.  Calista 
Businos.s  Investment  Corporation 
proposes  to  provide  funds  to  Kwethluk. 
Inr.  for  woriving  capital  use. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.903(b)  of  the 
Regulations  because  Matthew  Nicolai. 
Vice  Fresid'jiU  of  the  Licensee,  owns  107 
shrirus  of  the  45,200  shares  outstanding, 
and  Mi.'ssrs.  Phillip  Guy.  Nicori  and 
Mdsos  Nicoldi  are  close  relatives  of  Mr. 
Matthew  .Nicolai  and  are  considered 
Associates  of  Calista  Business 
Investment  Corporation  as  defined  by 
Section  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may.  not  later  than 
fifteen  (15)  days  from  the  date  of  this 
Notice,  submit  written  comments  on  the 
proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street.  NW..  Washington,  DC.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Kwethluk.  Alaska 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies) 

Dated:  April  30. 1985. 
Robert  G.  LiiMsbeny, 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc  85-11061  Filed  5-7-85;  8:45  am| 
BILUNG  CODE  S02S-01-M 


[License  No.  03/03-5171] 

Consumers  United  Capital  Corp.; 
Issuance  cf  a  Small  Business 
Investment  Company  License 

On  July  23, 1984.  a  notice  was 
published  in  the  Federal  Register  (49  FR 
29693)  stating  that  an  application  has 
been  filed  by  Consumers  United  Capital 
Corporation,  with  the  Small  business 
Administrailon  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  August  22,  1984.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended. 


I 


Federal  Register  /  Vol.  50,  No.  89  /  Wednesday.  May  8.  1985  /  Notices 


19513 


after  having  considered  the  apphcation 
and  all  other  pertinent  information,  SBA 
Issued  License  No.  03/03-5171  on  April 
22. 1985,  to  consumers  United  Capital 
Corporation  to  Operate  as  a  small 
business  investment  company. 

Dated;  April  30, 1985. 
(Catiilog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

[FR  Doc.  85-11060  Filed  5-7-85  8:45  am] 

BILUNG  CODE  MZS-OI-M 

I  Application  No.  09/09-5361] 

Jeanjoo  Finance,  Inc.;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  (1985))  by  Jeanjoo  Finance, 
Inc.,  700  South  Flower  Street.  Suite  #400. 
Los  Angles.  California  90017  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
Small  Business  Investment  Act  of  1958 
(the  Act),  as  amended  (15  U.S.C.  et  seq.) 

The  proposed  officers,  directors  and 
shareholders  are: 


Name  and  address 


Title  or  relationship 


Chester  Koo.  28205  Rid- 
gethome  Ct..  Rancho 
Palos  Verdes.  California 
90274.  (213)  404-1224. 

KumSook  Kcx),  28205  Rid- 
gethome  Ct ,  Rancho 
Palos  Vcfdes.  Caliiomia 
90274.  (213)  541-0836. 

Sung  Hyun  Kim.  2740  Kerv 
nington  Dnve,  Glendale, 
CA  91206.  (213)  622- 
4477, 

Frank  R  Pomski.  4861  Ash- 
bury  Stfeet.  Cypress.  CA 
90630.  (714)626-2836 


Director.  President. 


Director,  chief 
financial  officer. 


Director,  secretary . 


General  manager  . 


Percent- 
age of 
shares 
owned 


95 


The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,000,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

The  Applicant  will  conduct  its 
operations  in  the  State  of  California. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  and  will  provide  assistance  solely  to 
small  concerns  which  will  contribute  to 
a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
tree  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
charter  of  the  proposed  owners  and 
management,  and  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 
Administration.  1441  "L"  Street.  NW., 
Washington.  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Los  Angles.  California. 

Dated:  April  30, 1985. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Robert  G.  Linebecry, 
Deputy  Associate  Administrator  for 
Investment 
(FR  Doc.  85-11062  Filed  5-7-85;  8:45  am] 

BILUNG  CODE  a02S-01-M 


Region  I  Advisory  Council  Meeting; 
Montpelier,  VT 

The  Small  Business  Administration 
Region  I  Advisory  Council  located  in  the 
geographical  area  of  Montpelier. 
Vermont,  will  hold  a  public  meeting  at 
10:00  A.M..  Wednesday,  May  22, 1985.  at 
the  Chittenden  Trust  Company,  Two 
Burlington.  Square.  Burlington.  Vermont, 
to  discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
David  C.  Emery.  District  Director,  U.S. 
Small  Business  Administration.  Federal 
Building.  87  State  Street.  P.O.  Box  605, 
Montpelier.  Vermont  05602.  (802)  229- 
0538. 

lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
May  2, 1985. 
(FR  Doc.  85-11059  Filed  5-7-85;  8:45  am] 

BILLING  CODE  (02S-01-M 


Region  11  Advisory  Council  Public 
Meeting;  Hato  Rey,  PR 

The  Small  Business  Administration 
Region  II  Advisory  Council  located  in 
the  geographical  area  of  Hato  Rey, 
Puerto  Rico  will  hold  a  public  meeting  at 
9;00  a.m..  Wednesday.  May  22. 1985.  at 
Room  G-59.  Federal  Building.  Carlos 
Chardon  Avenue.  Hato  Rey,  PuerttfRico. 


to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or  call 
Wilfred  Benitez  Robles,  District 
Director,  Small  Business  Administration. 
Federal  Building.  Room  691,  Carlos 
Chardon  Avenue.  Hato  Rey.  Puerto  Rico. 
0091&-(809)  753-^1003. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
May  1, 1985. 
(FR  Doc.  85-11057  Filed  5-7-85;  8:45  am) 

BILUNa  CODE  MOS-OI-M 


Region  X  Advisory  Council  Meeting; 
Portland,  OR 

The  Small  Business  Administration 
Region  X  Advisory  Council,  located  in 
the  geographical  area  of  Portland,  will 
hold  a  public  meeting  at  9:00  a.m  on 
Friday.  May  17, 1985,  in  Room  333  of  the 
Edith  Green-Wendall  Wyatt  Federal 
Building.  1220  S.W.  Third  Street, 
Portland.  Oregon,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
present. 

For  further  information,  write  or  call 
Edwin  G.  Sleater.  Acting  District 
Director,  U.S.  Small  Business 
Administration,  1220  SW.  Third.  Room 
676.  Portland.  Oregon  97204.  (503)  294- 
5221. 

Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
May  2. 1985. 
[FR  Doc.  85-11058  Filed  5-7-85;  8:45  am) 

B4LLING  CODE  M2S-«1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences; 
Public  Hearings 

The  purpose  of  this  notice  is  to 
announce  public  hearings,  pursuant  to 
the  ongoing  General  Review  of  the  U.S. 
Generalized  System  of  Preferences 
(GSP)  as  announced  in  the  notice 
published  on  February  14. 1985  (50  FR 
6295).  concerning  beneficiary  country 
practices.  Parties  should  refer  to  the 
February  14  notice  for  further 
information  concerning  the  General 
Review. 

1.  Deadline  for  Receipt  of  Requests  to 
Participate  in  the  Public  Hearings 

The  GSP  Subcommittee  of  the  Trade 
Policy  Staff  Committee  will  hold  public 
hearings  on  )une  24  and  25  concerning 
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the  practices  of  GSP  beneficiary 
countries  relevant  to  the  ongoing 
General  Review  of  the  GSP  Program. 
Interested  parties,  including 
represenatives  of  beneficiary  countries, 
are  invited  to  submit  testimony  or 
written  comments. 

Requests  to  present  oral  testimony  in 
connection  with  public  hearings  should 
be  accompanied  by  twenty  copies,  in 
English,  of  all  written  briefs  or 
statements  and  should  be  received  by 
the  Chairman  of  the  GSP  Subcommittee 
no  later  than  the  close  of  business  June 
10.  Oral  testimony  before  the  GSP 
Subcommittee  will  be  limited  to  10 
minute  presentations  that  summarize  or 
supplement  information  contained  in 
briefs  or  statements  submitted  for  the 
record.  Post-hearing  briefs  or  statements 
will  be  accepted  if  submitted  in  twenty 
copies,  in  English,  no  later  than  close  of 
business  July  15, 1985.  Parties  not 
wishing  to  appear  may  submit  written 
briefs  or  statements  in  twenty  copies,  in 
English,  provided  that  such  submissions 
are  received  by  July  15, 1985.  Rebuttal 
briefs  will  be  accepted  if  submitted  in 
twenty  copies,  in  English,  by  close  of 
business  August  15, 1985. 

The  hearing  will  be  held  on  June  24 
and  25  beginning  at  10:00  a.m.  in 
Washington,  D.C.  in  the  GSA 
Auditorium  at  18th  and  F  Streets.  Parties 
requesting  to  testify  will  be  notified  by 
June  17  of  the  date  and  estimated  time  of 
their  appearance  before  the  GSP 
Subcommittee.  The  hearing  will  be  open 
to  the  public  and  the  transcript  will  be 
made  available  for  public  inspection  or 
purchase  from  the  reporting  company 

2.  Comments 

The  General  Review  is  being 
conducted  pursuant  to  section 
504(c)(2)(A)  of  Title  V  of  the  Trade  Act 
of  1974.  as  amended  (the  Act).  As  stated 
in  the  February  14  announcement  of  the 
General  Review,  the  President  must  take 
into  account  the  general  level  of 
development  of  each  benficiary  country, 
its  competitiveness  and  the  extent  to 
which,  commensurate  with  its  level  of 
development,  each  beneficiary  is 
adhering  to  the  disciplines  of  the  trading 
system.  Opportunities  for  comments 
with  respect  to  benficiaries' 
competitiveness  and  the  application  of 
the  competitive  need  waiver  authority 
will  be  provided  in  the  fall  of  1985. 

Comments  for  this  aspect  of  the 
review  should  be  keyed  to  practices  of 
GSP  beneficiary  countries  relevant  to 
the  General  Review  of  the  GSP  Program 
as  delineated  in  sections  502(c)  (4) 
through  (7)  of  Title  V  of  the  Act.  They 
should  include:  (1)  A  detailed 
description  of  the  practice  of  concern; 
(2)  an  estimate  of  the  value  of  trade 
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affected  by  the  practide 
and  (3)  what  measurei 
could  take  to  reduce  o  r 
adverse  effect  resultin ; 
practice. 

Parties  are  encoura 
possible,  to  review  th« 
the  context  of  the  bendfi 
development,  which  w  i 
consideration  in  the  Pi  e 
deliberations.  Therefo  re 
encouraged  to  focus  oi  i 
elaborated  in  the  statijte 
currently  being  taken 
factors  in  light  of  ben^i 
development  levels 

For  those  parties 
commenting  on  the 
property  rights  as  it 
502(c)(5)  of  Title  V  of 
be  noted  that  all  wri 
provided  to  the  Trade 
Committee  (TPSC)  pui 
notice  published  on 
FR  3853)  will  be  exam 
of  the  general  review, 
need  for  those  parties 
submitted  statements 
with  that  notice  to 
representation  in  this  Review. 

3.  Information  Subject  to  Public 
Inspection 

Information  submiti  ;d  in  connection 
with  the  hearings  willpe  subject  to 
public  inspection  by  appointment  with 
the  GSP  Information  Center,  except  for 
information  granted  "lousiness 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  15  CFR  2006.10.  Parties 
submitting  briefs  or  statements 
containing  confidentiajl  information  must 
indicate  clearly  on  the|  cover  page  of 
each  of  the  twenty  cojiies  submitted  and 
on  each  page  within  the  document, 
where  appropriate,  that  confidential 
material  is  included.  I^ion-confidential 
summaries  of  all  confipential  material 
must  be  submitted  in  Iwenty  copies,  in 
English,  at  the  same  time  that 
confidential  submissions  are  filed. 

4.  Communications     I 

All  communications  with  respect  to 
this  notice  should  be  addressed  to  the 
Executive  Director,  Generalized  System 
of  Preferences,  Office  pf  the  United 
States  Trade  Representative.  Room  316. 
600 17th  Street  NW..  Washington,  D.C./  ^ 
20506.  Questions  may  Ibe  directed  to  any 
member  of  the  GSP  Information  Center 
at  (202)  395-6971. 

Donald  M.  Phillips. 

Chairman,  Trade  Policy  ^taff  Committee. 
[FR  Doc.  85-11138  Filed  !  -7-85:  8:45  am] 

BILUNQ  CODE  31W)-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Douglas  County 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Douglas  County,  Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wm.  H.  Wendling,  Area  Engineer, 
FHWA,  Federal  Building,  100  Centennial 
Mall  North,  Uncoil^  Nebraska  68508, 
Telephone:  (402)  471-5527;  Gerald 
Grauer,  Project  Development  Engineer. 
Nebraska  Department  of  Roads.  P.O. 
Box  94759.  Lincoiri,  Nebraska  68509. 
Telephone:  (402)  479-4795. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Nebraska  Department  of  Roads  (NDOR), 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
upgrade  a  section  of  US-275  in  Douglas 
County,  Nebraska.  The  proposed 
improvement  begins  at  the  junction  of 
US-275  and  N-36  and  extends  southeast 
for  about  nine  miles  to  the  junction  of 
US-275  and  N-64  near  Waterloo, 
Nebraska.  This  proposal  is  to  build  a 
four-lane  divided  highway  utilizing  the 
existing  two  lanes  to  carry  traffic  in  one 
direction  and  to  build  a  new  adjacent 
two-lane  roadway  to  carry  traffic  in  the 
opposite  direction. 

A  special  study^was  conducted  for  a 
1.5  mile  segment  of  US-275  in  the  Valley 
area  where  five  design  alternatives  have 
been  studied.  One  of  the  proposed 
alternatives  would  bypass  the  town  of 
Valley.  Another  would  be  a  no  build 
alternative.  The  remaining  three 
alternatives  would  follow  the  existing 
highway  corridor  through  Valley  with 
some  modifications.  A  brief  summarj'  of 
each  alternative  in  fhe  Valley  vicinity  is 
as  follows: 

Alternative  1  would  be  a  rural  four- 
lane  highway  which  bypasses  Valley 
along  the  north  and  east  edge  of  the 
town  and  which  would  provide  access 
to  the  town  at  three  locations  by 
building  short  connecting  roads. 
Alternative  2  would  be  to  rebuild  the 
highway  on  existing  alignment  and 
provide  a  68  foot  back-to-back  curb 
section  in  the  urBan  area.  Alternative  3 
would  be  an  urban  four-lane  divided 
roadway  along  aline  shifted  about  75 
feet  further  away  from  fhe  railroad  than 
the  existing  centerline.  Alternative  4 
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would  be  an  urban  four-lane  divided 
roadway  along  a  line  shifted  about  50 
feet  closer  to  the  railroad.  Alternative  5 
would  be  a  no  build  option. 

No  formal  scoping  meeting  is  planned 
at  this  time.  A  public  hearing  will  be 
held  afier  the  Environmental  Impact 
Statement  has  been  made  available  for 
public  and  agency  revew  and  comment. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the  NDOR  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  state  and 
local  clearinghouse  review  of  federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 
Wm.  H.  Wendling. 

Area  Engineer.  Nebraska  Division.  Federal 
Highway  Administration,  Lincoln,  Nebraska. 
|FR  Doc.  85-11165  Filed  5-7-85;  8:45  am] 

BtLLJNG  CODE  4910-22-M 


Maritime  Administration 

Removal  From  Roster  of  Approved 
Trustees 

Notice  is  hereby  given  pursuant  to  46 
CFR  221.27  that  Alaska  State  Bank,  with 
offices  at  Pouch  7015,  Anchorage, 
Alaska,  has  failed  to  file  its  Annual 
Supplemental  Certifications  for  the 
periods  1980  through  1985  as  required. 
Therefore,  Alaska  State  Bank  has  been 
removed  from  the  Roster  of  Approved 
Trustees,  pursuant  to  Pub.  L.  89-346  and 
46  CFR  221.21-221.30. 

This  Notice  shall  become  effective  on 
the  date  of  publication. 

Dated:  May  2, 1985. 

By  order  of  the  Maritime  Administrator. 
Murray  A.  Bloom, 
Acting  Secretary. 
[FR  Doc.  85-11066  Filed  5-7-85;  8:45  amj 

BILLING  CODE  491(K41-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board  Meeting 

Pursuant  to  sec.  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  App.  I)  notice  is  hereby  given  of 


a  meeting  of  the  Advisory  Board  of  the 
Saint  Lawrence  Seaway  Development 
Corporation,  to  be  held  at  2:00  p.m.,  June 
11, 1985,  at  the  Corporation's 
Administration  Offices,  Room  5424,  400 
Seventh  Street  SW..  Washington,  D.C. 
The  agenda  for  this  meeting  will  be  as 
follows:  Opening  Remarks, 
Consideration  of  Minutes  of  Past 
Meeting;  Review  of  Programs:  Business; 
Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  June  4. 1985,  Joan  C.  Hall,  Advisory 
Board  Liaison,  Saint  Lawrence  Seaway 
Development  Corporation,  400  Seventh 
Street  SW..  Washington.  D.C.  20590; 
202/426-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washingtoa  D.C.  on  May  2. 1985. 
loan  C.  Hall. 
Advisory  Board  Liaison. 
[FR  Doc.  85-11154  Filed  5-7-B5:  8:45  am] 

BILLING  CODE  M1»-«1-M 
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Sunshine  Act  Meetings 

Federal    Register    '■, 
Vol.  50,  No.  89 

Wednesday.  May.  8.  1985 

This  section   of   the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in  the  Sunshine 
Act"  (Pub.  L.   94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Item 

Civil  Rights  Commission 1 

Consunier  Product  Safety  Commission  2 
Federal   Deposit   Insurance  Corpora- 
tion   3 

Federal     Mine     Safety     and     Health 
Review  Comnission 4 

1 

COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  Fi   h  Floor  Conference  Room. 
1121  Vorm.  nt  Avenue.  NW.. 
VVashingfo.n.  D.C. 

DATE  AND  TIME:  Friday,  May  10. 1985,  9 
a.m.-5  p  m. 

STATUS  OF  meeting:  Open  to  the  public. 
MATTERS  TO  B£  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  .Minutes  of  Last  Meeting 

III.  Staff  Directors' Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Director's  Reports 

IV.  SAC  Recharters 

V.  Delaware  and  Virginia  SAC  Reports  on 

Migrant  Workers 

VI.  Presentation  by  the  National  Council  on 

the  Handicapped 

VII.  Civil  Rights  Devtiopments  in  the 
Southern  Region 

FOR  FURTHER  INFORMATION  PLEASE 

CONTACT:  Barbara  Brooks.  Press  and 

Communications  Division,  (202)  376- 

8312. 

Lawrence  B.  Click, 

SoliciUn. 

May  6.  1985. 

|FR  Doc.  85-11242  Filed  5-&-85;  2:42  pm) 

BIUING  CODE  «33$-0l-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  am.,  Monday.  May 
13.  1985. 

LOCATION:  Third  Floor  Hearing  Room, 
llll-18th  Street.  NW..  Washington,  D.C. 
STATUS:  Open  fo  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

A\Sl/CPSC  Coordinating  Committee 
Meeting 

The  Commission  and  staff  will  meet  with 
members  of  the  American  National 
Standards  Institute  (ANSI)/CPSC 
Coordinating  Committee  to  discuss  voluntary 
standard  issues  of  mutual  interest. 


FOR  A  RECORDED  MESSf  GE  CONTAINING 
THE  LATEST  AGENDA  INrORMATION,  CALL: 

301^J92-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  t).  Butts.  Office 
of  the  Secretary,  5401  \  l/'estbard  Ave., 
Bethesda,  Md  20207  30^—492-6800 
May  3.  1905. 

Sheldon  D.  Butts. 

Deputy  Secretary. 

|FR  Doc.  8.5-11189  Filed  S|6-85:  8:45  am) 
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FEDERAL  DEPOSIT 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  prov 
"Government  in  the 
U.S.C.  552b).  notice  is 
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liability  to  pay  deposit 
Bank  of  Commerce, 
and  to  establish  the  t 
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Act"  (5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A){ii))).     ;;^- 

In  calling  the  trieeting,  the  Board 
determined,  on  motion  of  Director  Irvine 
H.  Sprague  (Appointive),  seconded  by 
Mr.  H.  Joe  Selby,  acting  in  the  place  and 
stead  of  Director  C.T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8).  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  May  3, 1985. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Executive  Secretary. 
|FR  Doc.  85-11231  Filed  5-6-85;  12:46  pm| 

BILUNG  CODE  6714-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

May  3. 1985. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

May  16, 1985. 

PLACE:  Room  600. 1730  K  Street.  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following; 

1.  United  States  Steel  Mining  Co..  Inc., 
Docket  No.  PENN  82-299.  (Issues  include 
whether  the  admifystrative  Idw  judge  erred  in 
concluding  that  the  opera thr  violated  30  CFR 
75.1003.  which  deals  with  the  guarding  of 
trolley  wires.) 

Any  person  intending  to  attend  this 
meeting  who  requires  spec'al  accessibility 
features  and/orauxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
commission  in  advance  of  Viose  needs.  Thus, 
the  Commission  may,  sub}(%t  to  the 
limitations  of  29  CFR  2706.150(a)(3)  and 
12706.160(e).  ensure  access  for  any 
handicapped  person  who  gives  reasonable 
advance  notice. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5632. 
lean  H.  Ellen, 
Agenda  Clerk.    • 

jFR  Doc.  85-11273  Filed  5-6-85-  8:45  am] 
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Export  licensing: 
19522         Commodities  list  subject  to  Naval  Petroleum 

Reserves  Pioductioii  Act 
19521         Linear  alpha  olefins  and  other  acrylic  org.inic 
compounds 

NOTICES 

Countervailing  duties: 
19561         Curbon  steel  wire  rod  fiom  Trinidad  and  Tobago 

Short  supply  determinations: 
19561         Aluminum-clad  cold  rolled  steel  sheet:  inquiry 


Interstate  Contmerce  Commission 

PROPOSED  RULES 

Rail  carriers: 
13558         Transportation  of  shipments  made  subject  to 
contract  rate;  tariff  rate  exemption;  correction 

NOTICES 

Railroads  services  abandonment: 
19595         Burlington  Northern  Railroad  Co. 


Justice  Department 

See  Drug  Enforcement  Administration. 


Land  Management  Bureau 
NOTICES 

Conveyance  and  opening  of  public  lands: 

19588  Montana 

Environmental  statements;  availability,  etc.: 

19589  P  R  Spring  combined  hydrocarbon  lease 
conversion,  UT 

Exchange  of  lands: 
19586         Arizona 
Meetings: 
19592         Bakersfield  District  Advisory  Council 
19592         Helicopters  and  motorized  vehicles  use  in 

gathering  wild  horses 
19592         Lakeview  District  Multi-Use  Advisory  Council 
and  Grazing  Advisory  Board 
Oil  and  gas  leases: 

19591  Wyoming  (5  documents) 
Sale  of  public  lands: 

19590  Idaho 

19592  Minnesota 
Survey  plat  filings: 

19585         Colorado 

19589,        New  Mexico  (3  documents) 

19590 

19593  Wisconsin 


Minerals  Management  Service 

NOTICES 

19594     Agency  information  collection  activities  under 

0MB  review 

Outer  Continental  Shelf:  development  operations 

coordination: 
19594        Champlin  Petroleum  Co. 

19593  Conoco  Inc. 

19594  Mobil  Producing  Texas  &  New  Mexico  Inc. 
Outer  Continental  Shelf  operations: 

19593         Water  depth  criteria  for  longer  primary  lease 
terms;  correction 


National  Institutes  of  Health 

NOTICbS 

Laboratory  animal  welfare: 
19584         Human  care  and  use  of  laboratory  animals  by 
awardee  institutions:  revised  policy;  availability 

National  Mediation  Board 

NOTICES 

Senior  Executive  Service: 
19595        Performance  Review  Board;  membership 

Nat:onal  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fisherj'  conservation  and  management: 

19558  Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources 

19559  Shallow-water  reef  fish  fishery  of  Puerto  Rico 
and  Virgin  Islands 

NOTICES 
Permits: 
Marine  mammals  (2  documents) 


19562, 
19563 


National  Park  Service 

PROPOSED  RULES 

19548     Labor  standards  applicable  to  employees  of 

National  Park  Service  concessioners;  child  labor 
restrictions 
Special  regulations: 
19545         Lake  Chelan  National  Recreation  Area  and  Ross 
Lake  National  Recreation  Area,  WA;  weapons 
regulations 
19547         Ross  Lake  National  Recreation  Area,  WA; 
aircraft  use 

Neighborhood  Reinvestment  Corporation 

NOTICES 
19605     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
19596        Washington  Public  Power  Supply  System 

Environmental  statements;  availability,  etc.: 
19596         Commonwealth  Edison  Co. 

Panama  Canal  Commission 

PROPOSED  RULES 
19539     Federal  claims  collection:  salary  offset  procedures 

Personnel  Management  Office 

NOTICES 

Excepted  service: 
19598         Schedules  A,  B,  and  C;  positions  placed  or 
revoked,  update 

Railroad  Retirement  Board 

RULES 

Railroad  Retirement  and  Railroad  Unemployment 
Insurance  Acts: 
19523         Appeals  procedure 

Reclamation  Bureau 

NOTICES  • 

Environmental  statements;  availability,  etc.: 
19595         Dolores  Project,  CO 


VI 
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19599 
19605, 
19606 


19S00 


195C0 
19560 
19560 


19601 


19563 


19601 
19601 


19602 


Securities  and  Exchange  Commission 

NOTICES 

Applications,  etc.: 

Mississippi  Power  Co. 
Meetings:  Sunshine;  Act  (4  documents) 

Sfir-reguiiitory  orjviniziitions;  proposed  rule 
( 'nHnjjfs: 

Pacific  Stock  Fxr:han.'4e.  Inc. 

Soil  Conservation  Service 

NOTICES 

Fnviror.nu'ntiil  stitUnu^nts;  dvailability.  etc.: 
Ferion  WHtershed.  UT 
Summit  Farm  Irrigation  Measure.  IJT 
Wyoming  County  Airport.  WV 

State  Department 

NOTICES 
Meetings: 

Overseas  Security.  Secretary's  Advisory  Panel 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Taiwan 

Transportation  Department 

See  a/so  Coast  Guard:  Federal  Aviation 

Administration:  Federal  Highway  Administration. 

NOTICES 

Aviation  proceedings;  hearings,  etc.: 

Five  Star  Airlines 

Southwest  Airlines  Co.  et  al. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


Separate  Parts  in  This  Issue 

Part  II 
19608     Department  of  Health  and  Human  Services.  Office 
of  Child  Support  F.nforcement 

Part  III 
19660     Department  of  Education.  National  Institute  of 
Handicapped  Research 

Part  IV 
19664     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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TiUe  3— 

The  President 


Presidential  Documents 


Proclamation  5335  of  May  6,  1985 
Dr.  Jonas  E.  Salk  Day,  1985 


[FR  Doc.  85-11415 
Filed  5-7-85;  3:16  pm] 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  of  the  greatest  challenges  to  mankind  always  has  been  eradicating  the 
presence  of  debilitating  disease.  Until  just  thirty  years  ago  poliomyelitis 
occurred  in  the  United  States  and  throughout  the  world  in  epidemic  propor- 
tions, striking  tens  of  thousands  and  killing  thousands  in  our  own  country 
each  year. 

Dr.  Jonas  E.  Salk  changed  all  that.  This  year  we  observe  the  30th  anniversary 
of  the  licensing  and  manufacturing  of  the  vaccine  discovered  by  this  great 
American.  Even  before  another  successful  vaccine  was  discovered,  Dr.  Salk's 
discovery  had  reduced  polio  and  its  effects  by  97  percent.  Today,  polio  is  not  a 
familiar  disease  to  younger  Americans,  and  many  have  difficulty  appreciating 
the  magnitude  of  the  disorder  that  the  Salk  vaccine  virtually  wiped  from  the 
face  of  the  earth. 

Jonas  E.  Salk  always  had  a  passion  for  science.  It  was  because  of  this  that  he 
finally  chose  medicine  over  law  as  his  career  goal.  Even  after  his  great 
discovery,  he  continued  to  undertake  vital  studies  and  medical  research  to 
benefit  his  fellowman.  Under  his  vision  and  leadership,  the  Salk  Institute  for 
Biological  Studies  has  been  in  the  forefront  of  basic  biological  research, 
reaping  further  benefits  for  mankind  and  medical  science. 

In  recognition  of  his  tremendous  contributions  to  society,  particularly  for  his 
role  in  the  epochal  discovery  of  the  first  licensed  vaccine  for  poliomyelitis, 
and  in  celebration  of  the  thirtieth  anniversary  of  its  mass  distribution,  the 
Congress,  by  House  Joint  Resolution  258.  has  designated  May  6.  1985.  as  "Dr. 
Jonas  E.  Salk  Day"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  event. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  6.  1985,  as  Dr.  Jonas  E.  Salk  Day.  I  urge  the 
people  of  the  United  States  to  observe  the  day  with  appropriate  tributes, 
ceremonies,  and  activities  throughout  the  Nation  and  by  paying  honor,  at  all 
times,  to  this  outstanding  physician  and  to  his  life's  work. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixth  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  nineth. 
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Rules  and  Regulations 


Federal   Register 

Vol.  50,  No.  90 
Thursday.  May  9,  1985 


This  section  of  the   FEDERAL  flEGlSTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  cod'fied  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50   titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  Is  sold 
by   the   Sup)erintendent   of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  907  and  908 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Valencia 
Oranges  Grown  in  Arizona  and 
Designated  Part  of  California;  Final 
Rules  Establishing  Rates  of 
Compensation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rules. 

SUMMARY:  These  final  rules  establish 
rates  of  compensation  for  members  of 
the  Navel  Orange  Administrative        * 
Committee  (NOAC)  and  the  Valencia 
Orange  Administrative  Committee 
(VOAC).  Th6y  slightly  amend  earlier 
interim  rules  in  accord  with  the  intent  of 
the  orders.  The  amendments  do  not 
change  the  rktes  of  compensation 
specified  in  the  interim  rules.  They 
clarify  the  purpose  of  the  compensation 
committee  members  and  alternates 
receive  in  addition  to  expenses. 
EFFECTIVE  DATE:  May  9, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  ].  D.r.le,  Chief,  Fruit  Branch, 
FSV,  AMS,  l.'SDA.  Washington.  D.C. 
20250,  lelerihone  20.2-447-5975. 
SUPPLEMENTARY  INFORMATION:  The  final 
rules  were  re\iewed  under  Secretary's 
Memorardurr.  IE  12-1  and  Executive 
Order  12291  and  were  designated  as 
"non-major"  ri:les.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  action  is  taken  under  Marketing 
Orders  907  and  908,  as  amended  (7  CFR 


Parts  907,  and  908),  regulating  the 
handling  of  navel  and  Valencia  oranges, 
respectively,  grown  in  Arizona  and 
designated  parts  of  California,  The 
marketing  orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended.  It  is  hereby  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

These  final  rules  set  the  rate  of 
compensation  for  committee  members 
and  alternates  engaged  in  the 
performance  of  their  duties.  The 
respective  orders  provide  that  members 
and  alternates  shall  be  reimbursed  for 
their  expenses  and,  in  addition,  shall 
receive  limited  compensation  at  a  rate 
recommended  by  the  committees  and 
approved  by  the  Secretary.  These  Hnal 
rules  clarify  the  intent  of  the  interim 
rules,  published  on  February  12. 1985, 
(50  FR  5733)  which  indicated  that  the 
specified  compensation  was  linked  to 
certain  specified  expenses.  These  final 
rules  reflect  the  intent  of  the  orders  with 
respect  to  member  and  alternate 
compensation. 

The  rates  at  which  committee 
members  are  compensated  for  time 
spent  in  the  performance  of  their  duties 
was  previously  limited  to  $25  per  day  or 
portion  thereof  for  any  member. 
Sections  907.31  and  908.31  of  the  orders 
were  amended  on  January  11, 1985, 
however,  to  permit  compensation  of 
grower  and  handler  members  and 
alternates  at  a  rate  not  to  exceed  $100 
per  day  or  portion  thereof  and  for 
nonindustry  members  at  a  rate  not  to 
exceed  $250  per  day  or  portion  thereof. 
The  budgets  for  both  committees 
provide  for  these  increases  in 
compensation. 

These  rates  of  compensation  reflect 
increases  in  costs  incurred  by  members 
and  alternates  in  the  performance  of 
their  duties  since  the  $25  limit  was  set  in 
1970.  Between  January  11,  1985.  and  the 
effective  date  of  the  interim  rules, 
committees  reimbursed  their  members 
at  the  previously  authorized  rate. 

No  comments  on  the  interim  rules 
were  received. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interst  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  pcstpone  the  effective 
date  of  these  final  rules  until  30  days 
after  publication  in  the  Federal  Register 


(5  li,S.C.  553).  and  good  cause  exists  for 
making  this  amendment  effective  as 
specified  in  that:  (1)  The  committees 
meet  at  least  weekly  during  the 
respective  marketing  seasons:  (2)  the 
final  rules  do  not  change  the  rate  of 
compensation  specified  in  the  interim 
rules:  (3)  compensation  should  be  paid 
as  intended  by  the  orders;  and  (4)  no 
useful  purpose  would  be  served  by 
delaying  the  effective  date  of  these 
rules. 

List  of  Subjects  in  7  CFR  Farts  907  and 
908 

Marketing  Agreements  and  orders. 
California,  Arizona,  Oranges  (navel). 
Oranges  (Valencia). 

Parts  907  and  908  are  amended  as 
follows: 

The  authority  citations  for  7  CFR  Parts 
907  and  908  continue  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Section  907.103  is  revised  to  read  as 

follows: 

§  907. 1 03    Rates  of  compensation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  grower  and  handler 
members,  alternates,  and  additional 
alternates  of  the  committee  shall  be 
compensated  while  in  the  performance 
of  their  duties  at  a  rate  of  $50  per  day. 
The  member  and  alternate  nominated 
and  selected  pursuant  to  §  907.22(f]  shall 
be  so  compensated  at  a  rate  of  $100  per 
day.  In  addition,  all  members, 
alternates,  and  additional  alternates 
shall  receive  $50  for  each  day  spent  in 
travel,  excludmg  the  day(s)  on  which 
duties  are  being  performed. 

(b)  When  a  grower  or  handler 
member,  alternate,  or  additional 
alternate  of  the  Navel  Orange 
Administrative  Committee  (NOAC) 
attends  both  a  meeting  of  the  NOAC 
and  a  meeting  of  the  Valencia  Orange 
Administrative  Committee  (VOAC) 
under  Part  908  on  the  same  day,  and 
when  compensation  is  due  from  both 
committees,  the  NOAC  shall  pay  such 
member,  alternate,  or  additional 
alternate  $37.50  per  day  for  attending 
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the  NOAC  meeting  and  $25  for  each  day 
in  travel  status,  excluding  the  day  on 
which  the  meeting  is  held.  When  the 
member  or  alternate  nominated  and 
selected  pursuant  to  §  907.22(f)  attends 
both  a  meeting  of  the  NOAC  and  the 
VOAC  on  the  same  day,  and  when 
compensation  is  due  from  both 
committees,  the  NOAC  shall  pay  such 
member  or  alternate  $75  per  day  for 
attending  the  NOAC  meeting  and  $25  for 
each  day  in  travel,  excluding  the  day(s) 
on  which  the  meeting  is  held. 

PART  90«— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

Section  908.103  is  revised  to  read  as 
follows: 

§  908. 103    Rates  of  Compensation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  grower  and  handler 
members,  alternates,  and  additional 
alternates  of  the  committee  shall  be 
compensated  while  in  the  performance 
of  their  duties  at  a  rate  of  $50  per  day. 
The  member  and  alternate  nominated 
and  selected  pursuant  to  {  908.22(fl  shall 
be  so  compensated  at  a  rate  of  Si 00  per 
day.  In  addition,  all  members, 
alternates,  and  additional  alternates 
shall  receive  $50  for  each  day  in  travel, 
excluding  the  day(s)  on  which  duties  are 
being  performed. 

(b)  When  a  grower  or  handler 
member,  alternate,  or  additional 
alternate  of  the  Valencia  Orange 
Administrative  Committee  (VOAC) 
attends  both  a  meeting  of  the  VOAC 
and  a  meeting  of  the  Navel  Orange 
Administrative  Committee  (NOAC) 
under  Part  907  on  the  same  day,  and 
when  compensation  is  due  from  both 
committees,  the  VOAC  shall  pay  such 
member,  alternate,  or  additional 
alternate  $37.50  per  day  for  attending 
the  VOAC  meeting  and  $25  per  day  for 
each  day  in  travel  status,  excluding  the 
day  on  which  the  meeting  is  held.  When 
the  member  or  alternate  selected 
pursuant  to  §  908.22(f)  attends  both  a 
meeting  of  the  VOAC  and  the  NOAC  on 
the  same  day.  and  when  compensation 
is  due  from  both  committees,  the  VOAC 
shall  pay  such  member  or  alternate  $75 
per  day  for  attending  the  VOAC  meeting 
an  $25  for  each  day  in  travel,  excluding 
the  day(s)  on  which  the  meeting  is  held. 

Dated:  April  30,  1985. 
Thomas  R.  Clark. 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
|FR  Doc.  85-10991  Filed  5-8-85:  8:45  am| 
BILUNQ  COOC  34I(M)2-M 


DEPARTMENT  OF  TiANSPORTATION 

Federal  Aviation  Adpiinistration 

14  CFR  Part  97 

(Docket  No.  24635;  Am  H.  No.  1294] 

Standard  Instrument  Approach 
Procedures;  Mlscell^eous 
Amendments 

agency:  Federal  Aviition 
Administration  (FAAJ,  DOT. 
ACTION:  Final  rule. 


summary:  This  amen  Iment  established 


amends,  suspends,  or 
Instrument  Approach 
(SIAPs)  for  operation 
airports.  These  regula 


revokes  Standard 
Procedures 
I  at  certain 
tory  actions  are 


lew  obstacles,  or 
equirements. 


needed  because  of  th  adoption  of  new 
or  revised  criteria,  or  lecause  of 
changes  occurring  in  he  National 
Airspace  System,  sue  i  as  the 
commissioning  of  ne\^  navigational 
facilities,  addition  of 
changes  in  air  traffic 
These  changes  are  de  signed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promi  »te  safe  flight 
operations  under  inst  ument  flight  rules 
at  the  affected  airporl  s. 
DATES:  Effective:  An  < 
each  SIAP  is  specifiei  in  the 
amendatory  provisior  s. 
ADDRESSES:  Availabi 
incorporated  by  refer  snce  in  the 
amendment  is  as  follqws: 

For  Examination 

1.  FAA  Rules  Dockit,  FAA 
Headquarters  Buildin  >.  800 
Independence  Avenui  i.  SW„ 
Washington.  D.C.  205^1 

2.  The  FAA  Region 
region  in  which  the  a 
located;  or 

3.  The  Flight  Inspec 
which  originated  the 

For  Purchase 


iffective  date  for 


ity  of  matters 


1  Office  of  the 
ected  airport  is 

ion  Field  Office 
$IAP. 


Individual  SIAP  co]  ies  may  be 
obtained  from: 

1.  FAA  Public  Inqu 
430).  FAA  Headquarters 
Independence  Avenu 
Washington.  D.C.  205$1 

2.  The  FAA  Region 
region  in  which  the  a 
located. 


By  Subscripnon 

Copies  of  all  SIAPs  mailed  once 
every  2  weeks,  are  foi  sale  by  the 
Superintendent  of  Do  ;uments.  U.S. 
Government  Printing  Dffice. 
Washington.  D.C.  204  )2 
FOR  FURTHER  INFORM,  bTION  CONTACT: 
Donald  K.  Funai,  Flig|t  Procedures 


-y  Center  (APA- 
Building,  800 

SW.. 

;  or 
1  Office  of  the 
"ected  airport  is 


Standards  Branch  (AFO-230).  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
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SIAPs,  the  TERPs  criteria  wore  applied 
to  the  conditions  existing  or  anticipated 
at  the  afft^c'ed  airports.  Because  of  the 
dose  anu  immediate  relaticnship 
hi;twccr  Iht'se  SIAPs  and  safely  in  air 
commerce. !  fi.^d  that  noticp  and  public 
procedure  bcjfore  adopting  these  SIAPs 
is  unnecessary,  impractiunble.  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Stand.ird  instrument 
procedures. 

Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
orTACAN  SI.\Ps  identified  as  follows: 

,  .  .  Effective  July  4,  im.'i 

Utica,  MI— Berz-Macomb,  VOR-A.  Amdt.  1 
Galion,  OH— Gallon  Muni,  VOR  RWY  23. 

Amdt.  10 
Mt.  Gilead.  OH— Morrow  County.  VOR-A. 

Amdt.  2 
Fort  Worth.  TX— Oak  Grove.  VOR/DMF^A, 

Amdt.  2 
fteattle.  \VA^Seatlle-T>r.oma  Intl.  VOR 

RWY  16L/R,  Amdt.  9 
Seattle,  WA— Seattle-Tacoma  Intl.  VOR 

RWY  34L/R,  Amdt.  6 
Pr.iirie  Du  Chien,  WI — Prairie  Du  Chii^n  Muni, 

VOR/DME  RWY  29,  Amdt.  4 

.  .  .  Effective  June  20,  1903 

Cedar  Rapids,  lA — Cedar  Rapids  Muni,  VOR 

RWY  9.  Amdt.  15 
Cedar  Rapids,  lA— Cedar  Rapids  Muni,  VOR 

RWY  27,  Amdt.  10 
Hillsdale.  MI- Hillsdale  Muni,  VOR-A. 

Amdt.  6 
Three  Rivers.  MI — Three  Rivers  Muni  Dr. 

Haines,  VOR-A,  Amdt.  9 
Tupelo,  MS — CD.  Lemons  Muni,  VOR-A, 

Otig. 

.  .  .  Effective  June  6.  1985 

VVilliston,  ND— Sloulin  Field  Intl,  VOR  RWY 

11,  Amdt.  10 
Williston.  ND— Sloulin  Field  Iiul,  VOR/DME 

RWY  29,  Amdt.  1 
Circleville,  OH — Pickaway  County  Memorial, 

VOR  RWY  19,  Orig. 
l,;iramie,  WY — Genera!  Brecs  Field.  VOR 

RWY  12,  Amdt.  4 
Uramie.  WY— General  Brees  Field.  VOR/ 

DME  RWY  30,  Amdt.  5 

2.  By  amending  §  97.25  LOC.  LOG/ 
DME.  LDA,  LDA/DME,  SDF.  and  SDF/ 
DME  SIAP  identified  as  follows: 


.  .  .  Effei-tive  July  4.  1ifS5 
Si-:itile.  WA — R'K'irg  Fipi:l/K:nR  County  Intl. 
I.OC  BC  RWY  3lL.  A;nul.  9 

.  .  .  Effec'ive  June  m  1985 
Cftlumbia  Mt  PLasant.  TN— Maury  Cminty. 
SDF  RWY  23,  Amdt.  3 

.  .  EffecUxe Junes.  WS5 

Plaltsbitrgh.  NY— Cliiito.".  Co,  LOC  RWY  1. 
Amdt.  2.  CjnceHed 

3.  By  amending  §  97.27  NDB  and  NDB/ 
DME  SIAPs  id-jntified  as  follows: 

.  .  .  Effective  July  4.  11)85 

Forsyth.  MT— Tiiliit  Field.  NDB  RWY  26. 

Amdt.  2 
Glendive.  MT— Dawson  Cominjniiy.  NDB 

RWY  12,  Amdt.  4 
Wolt  Point.  MT— Wolf  Point  Intl.  NDB  RWY 

28.  Amdt.  1 
Wolf  Point,  .MT— Wolf  Point  Intl,  .\DB-A. 

Amdt.  2,  Cancelled 
Seattle,  WA— Seattle-Tacoma  Inll,  NDB 

RWY  16L/R,  Amdt.  4 

.  .  .  Effective  June  20,  1985 

Cedar  Rapids.  lA — Cedar  Rapids  Muni.  NDB 

RWY  9.  Amdt.  10 
Diinville,  KY— Goodall  Field,  NDB-A.  Amdt. 

3 
Monroe,  NC— Monioe.  NDB  RWY  23.  Amdt.  3 
Plymouth,  NC— Plymouth  Muni,  NDB  RWY  2. 

Amdt.  2 
Lakevlew,  OR— Lake  County.  NDB-A,  Amdt. 

1 
Columbia  Mt  Pleasant.  TN— Maury  County. 

NDB  RWY  23.  Amdt.  3 

.  .  .  Effective  June  6, 1985 

Kliot.  MF.— Littlebrook  Air  Park.  NDB-A, 

Orig. 
Rochester,  MN— Rochester  Muni,  NDB  RWY 

31,  Amdt.  19 
Williston,  ND— Sloulin  Field  Intl,  NDB  RWY 

29,  Orig. 

4.  By  amending  §  97.29  ILS,  ILS/DME. 
ISMLS.  MLS,  MLS/ DME  and  U\Sl 
RNAV  SIAPs  identified  as  follows: 

.  .  .  Effective  July  4.  1985 

CaHsbad,  NM— Cavern  City  Air  Terminal, 
ILS  RWY  3.  Amdt.  2 

.  .  .  Effective  June  20.  1983 

Cedar  Rapids,  lA — Cedar  Rapids  Muni,  115 

RWY  9,  Amdt.  14 
Cedar  Rapids.  lA — Cedar  R  'pids  Muni.  ILS 

RWY  27.  Amdt.  3 
Lexington.  KY— Blue  Grass.  ILS  KVVY  4, 

Amdt.  11 

.  .  .  Effective  June  8.  1985 

Loui-sville,  KY— Standiford  Field.  ILS  UWY  1. 

Amdt.  7 
Rochester,  M,N— Rochester  Muni.  115  RWY 

31.  Am.dt.  19 
Missoula,  MT— Missoula  County.  ILS-1  RWY 

11,  Amdt.  8 
Missoula,  MT— Missoula  County,  n.S-3  RWY 

11,  ,\mdt.  4 
Plattsbuigh,  NY— Clinton  Co.  ILS  RWY  1, 

Orig. 
Williston,  ND— Sloulin  Field  Intl,  ILS  RWY 

29,  Orig. 


Seattle.  WA— S«attle-Tacoma  Inll.  115  RWY 
1i5R.  An^dt.  8 

5.  By  amending  §  97..33  R.NAV  SIAPs 
identified  as  foUaws: 

•  -   •  Effertlve  July  4.  1985 

C:3n.J  Island.  NE— Hall  County  Regional. 

RNAV  RWY  31.  .Admt.  4.  Cancelled 
Mosine°.  Vv'I— Central  Wisconsin.  R.NAV 

RWY  17.  Amdt.  5 

•  •  '  EfftH  live  June  20. 1C33 

Cedar  Ripids.  lA — Cedar  Rapids  Muni. 

R.\AV  RWY  13.  A-mdt.  6 
Cedar  Rapids.  lA — Cedar  Rapids  Muni. 

RNAV  RWY  31.  Amdt.  6 

•  '   '  Effective  June  6.  1983 

Williston.  N»3— Sloulin  Field  Intl.  RNAV 
RWY  2R  Orig..  Canrrlied 

(Sees.  307,  3131a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §5  1348. 
13541 :!).  1421.  nnd  1510);  49  U.S.C.  lOe'g) 
(Revised.  Pub.  L.  97-449,  January  12, 1983|: 
and  14  CFR  11 .49(b)!3j) 

Note,- The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regalations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
••significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  May  3, 19B5 
|ohn  S.  Kern, 
Acting  Director  of  Flight  Operations. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980.  and  reapproved  as  of  January  1. 
1982. 

(FR  Doc.  85-11192  Filed  5-8-85;  8.45  amj 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  377 
I  Docket  No.  41266-50561 

Removal  of  Validated  Licensing 
Requirements  on  Exports  of  Linear 
Alpha  Olefins  and  Other  Acyclic 
Organic  Compounds 

agency:  International  Trade 
Administration. 

action:  Final  rule. 


19522  Federal  Register  /  Vol.  50.  No.  90  /  Thursday.  May  9.  1985  /  Rules  and  Regulations 


JMI 


summary:  On  January  7, 1985.  the 
Department  of  Commerce  published  in 
the  Federal  Register  (50  FR  729)  an 
interim  rule  which  lifted  short  supply 
validated  licensing  requirements  for  the 
export  of  linear  alpha  olefins  and  other 
acyclic  organic  compounds.  The  public 
was  invited  to  comment  on  this  interim 
final  rule  for  30  days.  During  this  period, 
the  Department  received  comments  from 
four  companies  all  favoring  the  interim 
rule  but  requesting  clarification 
regarding  the  scope  of  products  included 
under  Group  N.  In  order  to  respond  to 
these  concerns,  the  Department  is 
modifying  the  interim  rule  to  limit  Group 
N  only  to  naphthas  classified  under 
Census  Schedule  B  No.  475.3500. 

Furthermore,  through  a  related  rule 
published  today,  linear  alpha  olefins 
and  other  acyclic  organic  compounds 
are  no  longer  subject  to  the  export 
restrictions  of  the  Naval  Petroleum 
Reser\'es  Production  Act  and  may  be 
exported  under  general  license  G-DEST. 
EFFECTIVE  DATE:  May  9. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Richards.  Director.  Office  of 
Industrial  Resource  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230  (Telephone  202-377^506). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

(1)  The  Department  has  determined 
that  this  final  rule  relieves  a  restriction, 
and  therefore,  pursuant  to  section 
553(d)(1)  of  the  Administrative 
Procedure  Act,  it  is  effective 
immediately  upon  publication. 

(2)  Since  notice  and  opportunity  to 
comment  were  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law.  this  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601.  et  seq] 

(3)  The  Department  has  determined 
that  this  regulation  is  not  a  major  rule 
within  the  meaning  of  section  1  of 
Executive  Order  12291  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on  ' 
competition,  employment,  investment, 
productivity,  innovation,  or  in  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  a  Regulatory  Impact  Analysis 
will  not  be  prepared. 

(4)  This  rule  reduces  a  burden  under 
the  Paperwork  Reduction  Act  by 
eliminating  the  need  for  a  validated 
license.  The  reporting  requirement 


associated  with  this 
cleared  under  OMB 
0001. 


ule  has  been 
c  Dntrol  No.  0625- 


List  of  Subjects  in  ISjCFR  Fart  377 

Exports. 

Issued:  April  17.  1985 
iohn  .\.  Richards, 

Director.  Office  ofliiJu^rial  Resource 

Acimini-itration. 


Accordingly,  Part 
Administration  Ro 
to  read  as  follows: 


*"7  of  the  Export 
gu  aliens  is  amended 


PART  377— (AMEND  :D] 


:36 


1.  The  authority  cittition  for  Part  377  is 
revised  to  read  as  follows: 

Authority:  Sees.  203, 
amended  (50  U.S.C.  170; 
March  30. 1984  (49  FR  i;  099, 
Presidential  Notice  of  N4arch  ; 
12513,  March  29, 1985);  i 
163  as  amended  (42  U.! 
of  April  13, 1976(41  FR: 
sec.  201(10),  Pub.  L  1 
U.S.C.  7430. 

2.  Group  N  in  Supp  ement  No.  2  is 
revised  to  read  as  fol  ows: 


lec 

I.S,  C, 


.94-2  58 


Sctieduie 
BNo 


Comniodrty 


Qreui 


Pub.  L.  95-223.  as 
1704);  E.O.  12470  of 
K  April  3,  1984); 

28,  1985  (50  FR 
103.  Pub.  L.  94- 
6212);  E.0. 11912 
5825,  as  amended): 
amending  10 


lescnplion 


Unilol 
quantity 


475  3500  I  Naphthas,  denved^  troni  petroleum, 
shale  ot.  a  both  Iwl  excluding  spe- 
cialty naphthas  vihich  are  packaged 
and  exported  m  containers  not  ex- 
ceeding 55  US  *Mona  per  contam- 


(FR  Doc.  85-11314  Filed 

miXINQ  COOE  3S10-OT-M 


5-8-85;  8:45  am) 


BtM. 


15  CFR  Part  377 

I  Docket  No.  41267-509^1 

Ust  Of  Commodities'SubJect  to  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976 

agency:  international  Trade 
Administration,  Comfierce. 
action:  Final  rule. 


summary:  On  January  7, 1985,  the 

Department  of  Commerce  published  in 
the  Federal  Register  (PO  FR  835)  a  notice 
requesting  public  comment  on  a 
proposal  to  revise  thalist  of 
commodities  subject  jo  regulations  that 
implement  the  Naval  Petroleum 
Reserves  Production  Act  of  1976 
(NPRPA).  Comments  tvere  solicited  on 
the  proposal  to  remote  from  NPRPA 
requirements  those  commodities  listed 
in  Group  Q  in  Suppleinent  2  to  Part  377 
of  the  Export  Admini|tration 
Regulations. 


The  Department  received  comments 
from  eight  companies  supporting  the 
removal  of  certain  chemical 
commodities  from  the  list  of 
commodities  subject  to  the  NPRPA. 
Accordingly,  we  have  revicv.ed  the  need 
to  apply  NPRPA  requirements  to  these 
petro!eum-based  chemical  commodities 
contained  in  Group  Q.  We  have 
determined  that  these  commodities  are 
highly  refined  down-stream  products  of 
the  crude  petroleum  from  which  they  are 
produced.  It  is  therefore  highly  unlikely 
ihafremoval  of  NPRPA  export 
restrictions  on  these  commodities  would 
significantly  affect  the  exploitation  of 
Niival  Reserves  petroleum  as  a  source  of 
supply  for  export.  The  Department  is. 
therefore,  issuing  this  rule  in  final  form, 
removing  these  commodities  from  Group 
Q  and  from  Supplement  No.  3. 

EFFECTIVE  DATE:  May  9.  1985. 

FOR  further  information  CONTACT: 

John  A.  Richards,  Director.  Office  of 
Industrial  Resource  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230  (Telephone:  202/377-4506). 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

(1)  The  Department  has  determined 
that  this  Hnal  rule  relieves  a  restriction, 
and  therefore,  pursuant  to  section 
553(d)(1)  of  the  Administrative 
Procedure  Act,  it  is  effective 
immediately  upon  publication. 

(2)  Because  this  rule  is  not  likely  to 
result  in  (a)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (b)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (c) 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  in  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets,  it  is  not  a 
major  rule  within  the  meaning  of  section 
1  of  Executive  Order  12291.  Tlherefore.  a 
final  Regulatory  Impact  Analysis  will 
not  be  prepared. 

(3)  The  General  Counsel  of  the 
Department  has  certified  to  the  Small 
Business  Administration  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  removes 
administrative  burdens  rather  than 
imposes  them.  As  a  result,  no  Regulatory 
Flexibility  Analysis  was  prepared. 

(4)  This  rule  reduces  a  burden  under 
the  Paperwork  Reduction  Act  by 
eliminating  the  need  for  a  validated 
license  and  a  required  affidavit.  The 
information  collection  activities 
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associated  with  this  rule  have  been 
cleared  under  OMB  control  Nos.  0625- 
0001  and  0625-0104. 

List  of  Subjects  in  15  CFR  Part  377 

Exports. 

Issued:  April  17. 1985. 
John  A.  Richards, 

Director,  Office  of  Industrial  Resource 
Administration. 

Accordingly,  Part  377  of  the  Export 
Administration  Regulations  is  amended 
as  follows: 

PART  377— (AMENDED] 

1.  The  authority  citation  for  Part  377  is 
revised  to  read  as  follows: 

Authority:  Sees.  203.  206.  Pub.  L  95-223.  as 
amended  (50  U.S.C.  1702. 1704):  E.0. 12470  of 
March  30. 1984  (49  FR  13099.  April  3, 1984); 
Presidential  Notice  of  March  28. 1985  (50  FR 
12513.  March  29. 1985):  sec.  103.  Pub.  L  94- 
163  as  amended  (42  U.S.C.  6212);  E.0. 11912 
of  April  13, 1976  (41  FR  15825.  as  amended); 
sec.  201(10).  Pub.  L  94-258  amending  10 
U.S.C.  7430. 

Supplement  No.  2 — [Amended] 

2.  Group  Q  in  Supplement  No.  2  to 
Part  377  is  amended  by  removing  the 
following  entries: 


Schedule 
BNo. 


Commodity  description 


Untof 
quantity 


OratipO 


401.0110 
4010120 
401.0132 
401.0134 
♦01.0139 


Benzene „ - Gal 

Totuene Gal. 

Ortho-xylene Gal. 

Para-xylene _ Gal. 

Othej  xylene Gal. 


431.0210  Butadiene Lb. 

431  0220  Butylene Lb. 

4310230  Ethylene „_ „ Lb. 

431.0240  isoprene _ Lb. 

431.0250  Propylene - Lb. 

4310260  Tetrapropytene Lb. 

4310270  Linear   alpha   olelins   (C-6   to  C-30    Lb. 

range). 

4310295  Acyciic  organic  compounds,  n.S4>.f Lb. 


Supplement  No.  3 — (Amended] 

3.  Supplement  No.  3  to  Part  377  is 
amended  by  removing  the  following 
entries: 


Schedule 
B^4o. 

Commodity  descnplion 

4010110 

Bertzene. 

4010120 

Toluene. 

4010132 

Ortho-xylone. 

4010134 

Para-xylene.    ' 

101.0139 

Other  xylene. 

•               •               •              • 

431.0210 

Butadiene. 

4310220 

Butylene. 

4310230 

Ethylene. 

^310240 

Isoprene. 

Schedule 
BNo. 


Commodity  description 


431.0250     Propylooe 

431  0270    Linear  alpha  olelins  (C-«  to  C-30  range). 

431.0295    Acyciic  organic  compounds,  nap t. 


(FR  Doc.  85-11313  Filed  5-8-85;  8:45  am| 

BILLING  CODE  3S10-OT-M 

RAILROAD  RETIREMENT  BOARD 

20  CFR  Parts  260  and  320 

Appeals  Procedure  Under  the  Railroad 
Retirement  and  Railroad 
Unemployment  Insurance  Acts 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  §S  260.9 
and  320.39  of  its  regulations  to  make 
minor  revisions  in  the  procedures  for 
filing  appeals  to  the  Board  under  the 
Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts.  The 
amendments  conform  the  procedures  for 
appeals  to  the  Board  under  the  two  Acts 
by  shortening  the  appeal  period 
applicable  to  Railroad  Unemployment 
Insurance  Act  appeals  from  the  current 
90  days  to  60  days  and  by  adding 
language  to  the  regulations  under  both 
Acts  to  permit  the  Board  to  waive 
compliance  with  the  requirement  to  file 
within  the  appeals  period  where  the 
appellant  requests  an  extension  based 
on  a  showing  of  good  cause  for  failure  to 
make  a  timely  filing. 

EFFECTIVE  DATE:  May  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Bartholow,  Deputy  General 
Counsel,  Railorad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illiniois  60611, 
(312)  751-4935  (FTS  387^935). 

SUPPLEMENTARY  INFORMATION:  The 

Board  published  this  rule  as  a  proposed 
rule  on  March  12, 1985,  and  requested 
public  comment  (50  FR  9810-9811).  No 
comments  were  received  by  the  Board 
on  the  proposed  rule. 

The  Board's  regulations  governing 
appeals  from  decisions  issued  by  the 
Board's  Bureau  of  Hearings  and  Appeals 
(20  CFR  260.9  and  320.39).  previously 
provided  that  appeals  to  the  Board 
under  the  Railroad  Retirement  Act  be 
filed  within  60  days  after  notice  of  the 
decision  by  the  Bureau  of  Hearings  and 
Appeals,  whereas  appeals  from  such 
decisions  under  the  Railroad 
Unemployment  Insurance  Act  were 
required  to  be  filed  within  90  days. 


There  was  no  particular  reason  for  this 
difference  and  it  caused  confusion 
concerning  the  filing  of  appeals. 
Accordingly,  the  Board  is  amending  its 
regulations  to  conform  the  time  periods 
under  the  two  Acts.  The  new  60-day 
time  period  for  appeals  to  the  Board 
from  decisions  under  the  Railroad 
Unemployment  Insurance  Act  shall 
apply  with  respect  to  decisions  issued 
by  the  Bureau  of  Hearings  and  Appeals 
on  and  after  the  date  of  publication  of 
this  final  rule. 

In  addition,  where  an  appellant  has 
been  unavoidably  prevented  for  good 
cause  from  filing  an  appeal  within  the 
allowable  time  period,  the  amendments 
provide  a  mechanism  whereby  the 
appellant  may  request  an  extension  of 
time  to  file. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 
Sections  260,9(c)  and  320.39  contain 
reporting  requirements  that  are  subject 
to  OMB  review  under  the  Paperwork 
Reduction  Act  of  1980.  In  accordance 
with  section  3504(h]  of  that  Act,  the 
board  will  submit  these  reporting 
requirements  to  OMB  for  review. 

List  of  Subjects 

20  CFR  Part  260 

Railroad  employees.  Railroad 
retirement,  Railroads. 

20  CFR  Part  320 

Railroad  employees,  Railroad 
unemployment  insurance,  Railroads. 

PART  260— [AMENDED] 

Title  20  CFR  Chapter  II,  is  amended  as 
follows: 

1.  The  authority  citation  for  20  CFR 
Part  260  continues  to  read  as  follows: 

Authority:  45  U.S.C.  231f(b)(5). 

2.  Section  260.9(c)  of  the  Board's 
regulations  is  revised  to  read  as  follows: 

§  260.9    Hnal  appeal  for  a  decision  of  the 
referee. 

***** 

(c)  Timely  filing.  The  right  to  further 
review  of  a  decision  of  a  referee  shall  be 
forfeited  unless  formal  final  appeal  is 
filed  in  the  manner  and  within  the  time 
prescribed  in  §  260.9(b).  However,  when 
a  claimant  fails  to  file  an  appeal  before 
the  Board  within  the  time  prescribed  in 
this  section,  the  Board  may  waive  this 
requirement  if,  along  with  the  final 
appeal  form,  the  appellant  in  writing 
requests  an  extension  of  time.  The 
request  for  an  extension  of  time  must 
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give  the  reasons  why  the  final  appeal 
form  was  not  filed  within  the  time  limit 
prescribed  in  this  section.  If  in  the 
judgment  of  the  Board  the  reasons  given 
establish  that  the  appellant  had  good 
cause  for  not  filing  the  final  appeal  form 
within  the  time  prescribed,  the  Board 
will  consider  the  appeal  to  have  been 
filed  in  a  timely  manner.  The  Board  will 
use  the  standards  found  in  §  26Q.3(d)  of 
this  chapter  in  determining  if  good  rausR 
exists. 


PART  320— I  AMENDED  1 

3.  The  authority  citation  for  20  CFR 
Part  320  continues  to  read  as  follows: 

.Authority:  45  U.S.C.  362(1). 

4.  Section  320.39  of  the  Boards 
regulations  is  revised  to  read  as  follows: 

§  320.39    Execution  and  filing  of  appeal  to 
Board  from  decision  of  referee. 

An  appeal  to  the  Board  from  the 
decision  of  a  referee  shall  be  filed  on  the 
form  provided  by  the  Board  and  shall  be 
executed  in  accordance  with  the 
instructions  on  the  form.  Such  appeal 
shall  be  filed  within  60  days  from  the 
date  upon  which  notice  of  the  decision 
of  the  referee  was  mailed  to  the  parties. 
The  right  to  further  review  of  a  decision 
of  a  referee  shall  be  forfeited  unless 
formal  final  appeal  is  filed  in  the  manner 
and  within  the  time  prescribed  in  this 
section.  However,  when  a  claimant  fails 
to  file  an  appeal  before  the  Board  within 
the  time  prescribed  in  this  section,  the 
Board  may  waive  this  requirement  if. 
along  with  the  final  appeal  form,  the 
appellant  in  writing  requests  an 
extension  of  time.  The  request  for  an 
extension  of  time  must  give  the  reasons 
why  the  final  appeal  form  was  not  filed 
within  the  time  limit  prescribed  in  this 
section.  If  in  the  judgment  of  the  Board 
the  reasons  given  establish  that  the 
appellant  had  good  cause  for  not  filing 
the  final  appeal  form  within  the  time 
prescribed,  the  Board  will  consider  the 
appeal  to  have  been  filed  in  a  timely 
manner.  The  Board  will  use  the 
standards  found  in  §  260.3(d)  of  this 
chapter  in  determining  if  good  cause 
exists. 

(45  U.S.C.  362(1)1 

Dm  led:  April  30.  1985. 

By  Authority  of  the  Board. 

For  the  Board. 
Beatrice  Ezerski. 
.S,  cretary  lu  the  Board. 
jFR  Doc.  85-10998  Filed  .V-8-85:  8:45  i.m| 
BILLING  CODE  7905-01-M 


DEPARTMENT  OF  H|ALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adrninistration 

21  CFR  Part  146 
IDocketNo.  B3P-0286] 


Pineapple  Juice;  Amendment 
Standards  of  Identit 
of  Container 


agency:  Food  and  Dijig  Administ.'-ation. 
action:  Final  rule. 


uje 


pjrm: 


SUIMMARY:  The  Food 
Administration  (FDA 
U.S.  standards  of  ide 
fill  of  container  for  ^ 

(1)  Permit  the  use  of  c 
preservation,  includir 
freezing,  in  addition  t 

(2)  remove  all  referen : 
"canned"  and  "canni 
word  "processing," 
consistent  with  the 
of  preservation;  (3) 
filtering  as  a  processi  ig 
provide  for  the  remova" 
The  purpose  of  this  a( 
honesty  and  fair  deal 
of  consumers. 
dates:  Effective  July 
affected  products  ini 
initially  delivered  for 
interstate  commerce 
date.  Voluntary  com 
luly  8, 1983.  Objectioi 
ADDRESS:  Written 
Dockets  Managemeni 
305],  Food  and  Drug 
4-62,  5600  Fishers 
20857. 
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aid:  and  (4) 
I  of  excess  pulp, 
tion  is  to  promote 
ng  in  the  interest 


ta 


ob  e 
i1  I 
Ad 

Lai  e 


I  INFORMi  mON 


INFO  imation: 


had 


for  further 

Leo  Kauffman,  Centei 
and  Applied  Nutritioi 
and  Drug  Administrai  ion 
Washington.  DC  2020 1 

SUPPLEMENTARY 
Federal  Register  of  N 

FR  44652),  FDA  proposed 
standards  of  identity 
container  for  pineapp  e 
146.185).  FDA  publis 
response  to  a  petition 
Pineapple  Growers  Apsoci 
Hawaii.  Interested  . 
until  January  7, 1985 
proposal.  FDA  receiv 
containing  one  or  mole 
response  to  the  propc  5 
comments  supported 

Two  comments  poi  i 
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the  amendment  was 
references  to  the  w 
proposed  language 
of  the  term  in  §  146.1 
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,  Quality,  and  Fill 
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ministration.  Rm. 
Rockville,  MD 


contact:  F. 

for  Food  Safety 
(HFF-214).  Food 

200  C  St.  SW., 
202-485-0107. 

:  In  the 
ivember  8, 1984  (49 

to  amend  the 
quality,  and  fill  of 
juice  (21  CFR 
the  proposal  in 
submitted  by  the 
ation  of 
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comments,  in 
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he  proposal, 
ted  out  that, 
ited  purposes  of 

1  remove  all 
canning."  the 

uld  retain  the  use 
5(a)(1).  The 


pe  rsons 


comments  requested  that  the  reference 
to  the  term  "canning"  be  removed. 

FDA  agrees  and  has  revised 
§  146.185(a)(1)  accordingly. 

Another  comment  made  a  suggestion 
whif  h  was  outside  the  scope  of  the 
proposal;  namely,  to  provide  for  a 
correction  for  aciiiity  of  pineapple  juice 
from  concentrate.  Anyone  who  believes 
that  there  is  a  need  for  such  a 
requirement  is  invited  to  submit  a 
petition  with  supporting  data  that 
demonstrate  this  need. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354  (5  U.S.C. 
601)).  FDA  has  concluded  that  the 
amendment  will  result  in  providing 
increased  flexibility  to  all  manufacturers 
related  to  the  pineapple  industry  and 
will  not  impose  an  additional  burden  on 
the  industry.  Therefore.  FDA  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  21  CFR  Part  146 

Canned  fruit  juices.  Food  standards. 
Fruit  juices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  146  is  amended 
as  follows: 

PART  146— CANNED  FRUIT  JUICES 

1.  The  authority  citation  for  Part  146 
continues  to  read  as  follows: 

Authority:  Sees.  4C1,  701,  52  Stat.  1046  as 
amended,  1055-1056  as  amended  (21  U.S.C. 
341.371).  21  CFR  5.10. 

2.  In  §  146.185  by  removing  the  words 
"canned"  and  "canning"  wherever  they 
appear  in  the  section  and  by  revising  the 
section  heading  and  paragraphs  (a)(1) 
and  (c)(1),  to  read  as  follows: 

§146.185    Pineapple  juice. 

(a)  Identity.  (1)  Pineapple  juice  is  the 
juice,  intended  for  direct  consumption, 
obtained  by  mechanical  process  from 
the  flesh  or  parts  thereof,  with  or 
without  core  material,  of  sound,  ripe 
pineapple  (Ananas  comosus  L.  Merrill). 
The  juice  may  have  been  concentrated 
and  later  reconstituted  with  water 
suitable  for  the  purpose  of  maintaining 
essential  composition  and  quality 
factors  of  the  juice.  Pineapple  juice  may 
contain  finely  divided  insoluble  solids, 
but  it  does  not  contain  pieces  of  shell, 
seeds,  or  other  coarse  or  hard 
substances  or  excess  pulp.  It  may  be 
sweetened  with  any  safe  and  suitable 
dry  nutritive  carbohydrate  sweetener. 
However,  if  the  pineapple  juice  is 
prepared  from  concentrate,  such 
sweeteners,  in  liquid  form,  also  may  be 
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used.  It  may  contain  added  vitamin  C  in 
a  quantity  such  that  the  total  vitamin  C 
in  each  4  fluid  ounces  of  the  finished 
food  amounts  to  not  less  than  30 
milliurams  and  not  more  than  60 
milligrams.  In  the  processing  of 
pineapple  juice,  dimelhylpolysiloxane 
complying  with  the  requirements  of 
§  173.340  of  this  chapter  may  be 
employed  as  a  defoaming  agent  in  an 
amount  not  greater  than  10  parts  per 
million  by  weight  of  the  finished  food. 
Such  food  is  prepared  by  heat 
sterilization,  refrigeration,  or  freezing. 
When  sealed  in  a  container  to  be  held  at 
ambient  temperatures,  it  is  so  processed 
by  heat,  before  or  after  sealing,  as  to 
ii  prevent  spoilage. 
:!  *'         *  *  *  * 

(c)  Fill  of  container.  (1)  The  standard 
of  fill  of  container  for  pineapple  juice, 
except  when  the  food  is  frozen,  is  not 
less  than  90  percent  of  the  total  capacity 
of  the  container,  as  determ.ined  by  the 
general  method  for  fill  of  container 
prescribed  in  §  130.12(b)  of  this  chapter. 
•        *        •        •        • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  June  10, 1985 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearyig  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 


required  labeling  changes,  may  begin 
July  8, 1985,  for  all  affected  products 
initially  introduced  or  initially  delivered, 
for  introduction  into  interstate 
commerce  on  or  after  July  1. 1987.  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

Dated:  April  30. 1985. 
loseph  P.  Hile, 

Associate  Conwiissiuner  for  Regulatory 

Affairs. 

[FR  Doc.  85-11196  Filed  5-8-85:  8:45  am| 

BILLING  CODE  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule.  

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Carl 
S.  Mey.  Inc..  providing  for 
manufacturing  5-.  10-,  and  20-gram-per- 
pound  tylosin  premixes.  Use  of  the  10- 
gram-per-pound  premix  is  being 
extended  to  include  making  finished 
feeds  for  broiler  and  replacement 
chickens.  The  5-  and  20-gram-per-pound 
tylosin  premixes  are  to  be  used  to  make 
finished  feeds  for  swine,  beef  cattle,  and 
chickens. 

EFFECTIVE  DATE:  May  9,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1414. 

SUPPLEMENTARY  INFORMATION:  Carl  S. 
Akey.  Inc.,  P.O.  Box  607.  Lewisburg.  OH 
45338,  is  sponsor  of  a  supplement  to 
NADA  103-089  submitted  on  its  behalf 
by  Elanco  Products  Co.  The  supplement 
provides  for  extending  use  of  a  10-gram- 
per-pound  tylosin  premix  to  include 
making  broiler  and  replacement  chicken 
feeds.  The  premix  is  currently  approved 
for  making  finished  feeds  for  beef  cattle, 
swine,  chickens,  and  laying  chickens. 
Additionally,  the  supplement  provides 
for  making  5-  and  20-gram-per-pound 
tylosin  premixes  for  subsequent 
addition  to  beef  cattle,  chicken,  and 
swine  feeds  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 


approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11[e)(2)(ii)  (21 
CFR  514.11(eU2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (April  26, 1985:  50  FR  16636) 
that  this  action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  as  follows; 

PART  55B-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  Part  558 
continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b),  unless  otherwise  noted. 

2.  In  §  558.625  by  revising  paragraph 
(b)(48)  to  read  as  follows: 

§558.625    Tylosin. 

•  •         •         »         • 

(b)  •   •   * 

(48)  To  017790:  5. 10.  20.  and  40  grams 
per  pound,  paragraph  (0(1)  (')  through 
(vi)  of  this  section. 

•  •        *        *        * 

Effective  date.  May  9. 1985. 

Dated:  May  2. 1985. 
Marvin  .\.  Norcross, 

Acting  Associate  Director  for  Scientific 

Evaluation. 

[FR  Doc.  85-11195  Filed  5-8-85;  8:45  amj 
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DEPARTMErfT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
(CG03  8S-15] 

Special  Local  Regulations;  Memorial 
Day  Weekend  Coney  Island  Air  Stiow 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Memorial  Day 
Weekend  Coney  Island  Air  Show.  This 
event  is  sponsored  by  the  Coney  Island 
Chamber  of  Commerce.  The  event  will 
be  held  on  May  24-27. 1985  off  Coney 
Island  Beach.  New  York.  This  regulation 
is  needed  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  this  event. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  May  24.  25,  26,  27, 
1985  at  12:00  noon  and  terminates  at  3:00 
p.m.  each  day. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt 

DR.  Cilley.  (212)  668-7974. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impractical.  The  application  to  hold  this 
event  was  not  received  until  April  11, 
1985  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  Lt. 
D.R.  Cilley.  Project  Officer.  Third  Coast 
Guard  District  Boating  Safety  Division, 
and  Ms.  Mary  Ann  Arisman.  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 
Discussion  of  Regulationa 

The  Memorial  Day  Weekend  Coney 
Island  Air  Show  is  sponsored  by  the 
Coney  Island  Chamber  of  Commerce. 
The  United  States  Navy  Blue  Angels  Jet 
Aerobatic  Team  will  put  on  a  special  air 
show  daily  during  the  effective  period 
from  1:00  p.m.  to  1:30  p.m.  over  the 
waters  off  Coney  Island  in  Brooklyn, 
New  York.  This  air  show  is  well  known 
to  the  boaters  and  residents  alike  in  this 
area,  as  similar  events  have  been  held  in 
past  years.  The  Federal  Aviation 
Administration  requires  that  all  vessels 
be  kept  out  of  the  area  under  the  flight 
line  (show  area).  The  Coast  Guard 
expects  a  very  large  spectator  fleet  for 
this  popular  event.  The  regulated  area  is 
a  rectangular  area  6,000  feet  long  along 


the  shore  and  extendi  out  3.000  feet 
offshore.  The  2  offshore  corners  of  the 
regulated  area  will  b^  marked  by  special 
purpose  buoys.  In  order  to  provide  for 
the  safety  of  both  participants  and 
spectators,  the  Coast  Guard  will  close 
the  regulated  area  to  pH  traffic. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

Regulations  | 

In  consideration  oflthe  foregoing.  Part 
100  of  Title  33,  Code  af  Federal 
Regulations,  is  amen(  ed  as  follows: 

1.  The  authority  cit.  ition  for  Part  100 
continues  to  read  as  I  sUows: 

Authority:  33  U.S.C.  i:  33:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amenc  ed  by  adding  a 
temporary  §  100.35-3'  4  to  read  as 
follows: 

§  1 00.35-3 1 4    Memorial  Day  Weekend 
Coney  Island  Air  Show,  New  York. 

(a)  Regulated  Area.  Atlantic  Ocean, 
off  Coney  Island,  New  York  in  the 
rectangular  area  norti  of  a  line 
connecting  latitude  40  degrees  33 
minutes  47.0  secondsiiorth.  longitude  73 
degrees  59  minutes  22.0  seconds  west 
and  latitude  40  degrees  33  minutes  52.8 
seconds  north,  longitude  73  degrees  58 
minutes  04.0  seconds  kvest. 

(b)  Effective  Period.  This  regulation 
will  be  effective  fromrl2:00  noon  to  3:00 
p.m.  each  day  on  May  24,  25,  26,  27, 
1985. 

(c)  Special  Local  R^ulations.  (1)  The 
regulated  area  will  bei  closed  to  all 
vessel  traffic  during  tie  effective  period. 
No  person  or  vessel  sfcall  entaf  or 
remain  in  the  regulatad  area  when  it  is 
closed  unless  authorijed  by  the  sponsor 
or  the  Coast  Guard  Patrol  Commander. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instrictions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  tke  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  l|.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  prefent  to  inform 
vessel  operators  of  thjs  regulation  and 
other  apphcable  laws; 

(3)  For  any  violatioi  of  this  regulation, 
the  following  maximufn  penalties  are 
authorized  by  law: 

(i)  $500  for  any  per*)n  in  charge  of  the 
navigation  of  a  vessel! 

(ii)  $500  for  the  owijer  of  a  vessel 
actually  on  board.       I 

(iii)  $250  for  any  otlier  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 


/ 


Dated:  April  25. 1985. 
P.A.  Yost. 

Vice  Admiral.  U.S.  Const  Guard,  Cowmander, 

Third  Const  Guard  District 

|FR  Doc.  B5:-11244  Filed  5-8-85;  8:45  am) 
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33  CFR  Part  117 

(03-84-13J 

Drawbridge  Operation  Regulations; 
Kelso  Bayou,  LA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  changing  the  regulation 
governing  the  operation  of  the  swing 
span  bridge  over  Kelso  Bayou,  mile  0.7, 
on  LA27  at  Hackberry,  Cameron  parish, 
Louisiana,  by  requiring  that  at  least  4 
hours  advance  notice  be  given  for  an 
opening  of  the  draw  from  22  December 
to  around  25  May  (non-shrimping 
season),  and  on  signal  at  all  other  times. 
Presently,  the  draw  is  required  to  open 
on  signal  at  all  times.  This  change  is 
being  made  because  of  infrequent 
requests  for  opening  the  draw  during  the 
non-shrimping  season.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constantly  available 
at  the  bridge  to  open  the  draw  during 
the  non-shrimping  season,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 

SUPPLEMENTARY  INFORMATION:  On  7 

January  1985.  the  Coast  Guard  published 
a  proposed  rule  (50  Fr  861)  concerning 
this  amendment.  The  Commander, 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  18  January  1985  and  in  the 
Local  Notice  to  Mariners  of  23  January 
1985.  In  each  instance  interested  persons 
were  given  until  21  February  1985  to 
submit  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Perry  Haynes,  project  officer,  and  Steve 
Crawfoi-d,  project  attorney. 

Discussion  of  Comments 

Five  letters  were  received.  One  came 
from  a  local  shrimper,  who  apparently 
misunderstood  the  advance  notice 
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operation  as  a  bridge  closure.  To  correct 
this  misunderstanding,  a  letter  to  the 
respondent  explained  the  operation  and 
justification  for  implementation. 
Another  letter  came  from  the  Cameron 
Parish  Police  Jury  expressing  concern 
about  the  economic  rEpresentati\en(>^ss 
of  usin§  1982  bridge  openings  to  make 
the  case  and  the  effect  of  the  operiiting 
change  on  the  local  economy,  and 
sienimed  in  part  from  condensed 
information.  To  allay  this  concern,  a 
letter  to  the  police  jury  explained:  (1) 
That  1981  through  1984  bridge  openings 
wsre  used  to  justify  the  change,  not  just 
imz.  and  that  these  openings  are 
representative  of  various  levels  of 
economic  activity;  |2)  that  these 
openings  are  few  and  basically  for 
repeat  waterway  users;  (3)  that  these 
mariners  can  arrange  for  an  opening  by 
culling  the  bridge  owner  collect  from 
ashore  or  afloat,  at  any  time;  and,  (4) 
that  this  type  of  operation  should  not 
have  a  detrimental  economic  effect  on 
those  mariners  or  the  parish.  As  a  result 
of  the  foregoing,  there  was  no  indication 
of  any  further  concern.  Three  letters 
were  from  Federal  agencies  offering  no 
objections  1o  the  change. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  2B, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  few  vessels  pass 
this  bridge  during  the  state  set  non- 
shrimping  season  of  22  December  to 
around  25  May,  a  period  of  about  five 
months.  During  this  period  of  83/84.  82/ 
83  and  81/82,  there  were  105,  77  and  102 
bridge  openings,  respectively,  averaging 
well  below  one  opening  per  day  for  each 
period.  These  openings  do  not  vary 
meaningfully  over  the  three  consecutive 
non-shrimping  seasons  and  are 
considered  representative  of  waterway 
related  activity.  These  few  vessels  can 
reasonably  provide  foilr  hours  notice  for 
a  bridge  opening  by  placing  a  collect 
call  at  any  time  to  the  LDOTD  District 
Office  at  Lake  Charles  (318)  439-2406. 
From  afloat,  this  contact  may  be  made 
by  marine  radiotelephone  through  a 
public  coast  station.  Scheduling  their 
arrival  at  the  bridge  at  the  appointed 
time  would  involve  little  or  no 
additional  expense  to  the  mariners. 
Moreover,  should  the  occasion  arise, 
during  the  advance  notice  period,  to 
open  the  bridge  on  less  than  four  hours 
notice  to  accommodate  a  bona  fide 


emergency  or  to  operate  the  bridge  on 
demand  for  a  temporary  surge  in 
waterway  traffic,  the  l.DOTD  has 
committed  to  doing  so. 

Since  the  economic  impact  of  this 
regulation  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
1 17  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by 
redesignating  §  117.459  as  §  117.458  and 
adding  a  new  §  117.459  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.459    Kelso  Bayou. 

The  draw  of  the  S27  bridge,  mile  0.7  at 
Hackberry,  shall  open  on  signal;  except 
that,  during  the  non-shrimping  season  of 
22  December  to  a  date  around  25  May, 
as  set  by  the  state  yearly,  the  draw  shall 
open  on  signal  if  at  least  four  hours 
notice  is  given. 

(33  II.S.C.  499;  49  CFR  1.46(c)(5):  33  CFR  1.05- 
1(gl(3)) 

Dated:  April  26, 1985. 
W.H.  Stewart, 

Rear  Admiral  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 
jFR  Doc.  85-11245  Filed  5-8-85;  8.45  am) 
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33  CFR  Part  117 

ICGD  08-84-081 

Drawbridge  Operation  Regulations; 
Sabine  River  (Old  Ctiannel),  TX 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Levingston  Shipbuilding  Company,  the 
Coast  Guard  is  changing  the  regulation 
governing  the  operation  of  the  pontoon 
bridge  on  the  Old  Channel  of  the  Sabine 
River,  mile  9.5  behind  Orange  Harbor 
Island,  in  Orange.  Texas  to  provide  that 
the  draw  need  not  open.  The  bridge 
presently  is  required  to  open  on  signal 
from  7  a.m.  to  12  midnight  Monday 
through  Friday  except  Federal  holidays, 
and  to  open  on  signal  at  all  other  times 
if  at  least  eight  hours  notice  is  given. 
This  change  is  being  made  because  no 
requests  have  been  made  to  open  the 
draw  since  1970.  when  the  bridge  was 
constructed.  This  action  will  relieve  the 


bridge  owner  of  the  burden  of  having  a 
person  available  to  open  the  draw. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  10. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Haynes,  Chief.  Bridge 
Administration  Branch,  telephone  (.504) 
589-2905. 

SUPPLEMENTARY  INFORMATION:  On  17 
January  1985.  the  Coast  Guard  published 
a  proposed  rule  (50  FR  2590)  concerning 
this  amendment.  The  Commander, 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  public 
notice  dated  16  January  1985.  In  each 
notice  interested  persons  were  given 
until  4  March  1985  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Perry  Haynes,  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Comments 

There  were  no  responses  to  the 
Federal  Register.  There  were  three  J 

responses  to  the  public  notice.  These 
were  letters  of  no  objection  from  the 
U.S.  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service  and 
the  Texas  Historical  Commission. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  no 
vessels,  other  than  those  that  belong  to 
the  bridge  owner,  pass  this  bridge.  Since 
the  economic  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  11'  983  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.983    Sat)lne  River  (Old  Cttannei) 
behind  Orange  Hart>or  Island. 

The  draw  of  the  highway  bridge,  mile 
9.5  at  Orange,  need  not  be  opened  for 
the  passage  of  vessels. 


i95?r^ 
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(33  U.S.C.  499;  49  CKK  1  4ti(':l(5);  .C  CVK  1.05- 
»'8l(1)) 

natpJ-  Apii!  26.  I38S 
W.H.  Stevvar*, 

RrnrAiinurd.  U.S.  Cir.ist  Guanl.  ConiiiianJer. 
Ei^it:ib  Ccu.s/  Gtiarti  £>;.•;/.  u:t. 

|FR  Doc.  85-11246  Filed  5-&-H5;  tt:4.'i  nm\ 
Sn-UNG  COOC  4«t»-14-li 


33CFnPart  165 

ICOTP  Mobile,  AL,  Reg.  B$-06 1 

Safety  Zone  Regulations;  Mobile  River, 
Pinto  itland  to  Cochrane  Bridge 

agency:  Coast  Gu  .rd.  HOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Safety  Zone  in  the  Mobile 
River  from  the  mouth  of  the  Mobile 
River  at  Pinto  Island  to  the  Cochrane 
Bridge  (Mile  2.9).  The  zone  is  needed  to 
manage  the  movement  of  a  large  number 
of  vessels  and  pleasure  craft  during 
festivities  in  Mobile  associated  with  the 
formal  dedication  ceremonies  of  the 
Tennessee-Tombigbee  Waterway. 
Ceremonies  beginning  with  an  afternoon 
boat  parade  and  ending  with  an  evening 
fireworks  display  over  the  river  will 
require  the  closure  of  this  portion  of  the 
waterway. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  1500  June  1. 1985.  It 
terminates  at  2400  June  1, 1985  unless 
terminaied  sooner  by  the  C.iptain  of  the 
Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Albert  J.  Sabol  (205)  690-2286. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation,  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  im.mediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  and  general  public 
involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  Albert  J.  Sabol.  project  officer  for 
the  Captain  of  the  Port.  Mobile  and  Lt. 
R.M.  Wallar,  project  attorney.  Eighth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation  is 
the  Mobile  dedication  ceremony  of  the 
opening  of  the  Tennessee-Tombigbee 
Waterway.  At  approximately  1500  June 
1, 1985  a  boat  parade  consisting  of  up  to 
200  vessels  will  be  held  on  the  Mobile 
River  between  Pinto  Island  (Mile  0)  and 


the  Cochrane  Bridge 
vessels  wiij  proceed 
the  eastern  bank  of  I 
position  just  south  of 
Bridge  where  they  w 
proceed  southbo'.ir;d 
bank  of  the  river  pas 
at  the  foot  of  Govern 
that  ddy  a  fireworks 
over  the  tunnel  area 


Mile  2.9).  These 
iorthbourd  along 
e  ijver  to  a 
the  Cochrane 
i  turn  ,'ibout  and 
i!or!g  the  \\  ;iste:n 
a  reviewing  stand 
lent  Street.  Later 
li.sp!ay  ceniercd 
f  the  river  v.;li  be 


held  commencing  ap]  rox'inateiy  2100 


June  1. 1985.  Coast  G 
will  be  on  scene  thro 


afternoon  and  evenir  j  periods  to 


manage  the  expectei 


participants  and  spec  lator  craft,  as  well 
as  facilitating  the  mo  ement  of 


commercial  traffic  as 
List  of  Subjects  in  33 

Harbors,  Marine  s 
(water),  Security  mec^sures.  Vessels, 
Waterways 

Regulation 

In  consideration  of 
165ofTitle33,  Code 
Regulations,  is  amended  by  adding  a 
new  section  to  read  as  follows: 

§  163.TS25    Safety  Zone:  Mobile  River, 
Pinto  Island  to  Cochrane  Bridge.  Mobile, 
Alabama. 


larJ  patrol  boats 
ichout  the 


Urge  numbers  of 


necessary. 
CFR  Fart  165 

fety.  Navigation 


the  foregoing.  Part 
»f  Federal 


mg  area  is  a 
iver  from  its  mouth 
Cochrane  Bridge  at 

iiccordance  with 
in  §  165.23  of  this 
is  prohibited 
the  Captain  of  the 


(a)  Location:  The  fallow 
safety  zone:  Mobile  F 
at  Pinto  Island  to  the 
Mile  2.9. 

(b)  Regulations:  In 
the  general  regulatiois 
part,  entry  into  this  zpne 
unless  authorized  by 
Port  Mobile,  Alabam,  i 

(33  U.S.C.  1225  and  123f  49  CFR  1.46;  33  CFR 
160.5) 

Dated:  April  12. 1985. 
W.J.  Ecker, 

Captain  of  the  Port.  Moi  He.  Alabama. 
(FR  Doc.  85-11250  Filed  5-8-8.5:  8:45  am| 
BlUJIMi  COOC  4910-14-M 


33  CFR  Part  165 

ICOTP  Mobile  Alabama  Regulation  85-05) 

Safety  Zone  Regulalons;  Tennessee- 
Tombigbee  Waterway,  Columbus  L^ke, 
Columbus  Lock  and  Dam  and  Adjacent 
Shore  Areas  Between  Mites  334  and 
336.3 


agency:  Coast  Cuar( 
ACTION:  Emergency 


r  1 


summary:  The  Coas^Guard 
establishing  a  Safety 
Columbus  Lake,  Mi 
Tennessee-Tombigb 
Safety  Zone  will  inc! 
Lock  and  Dam  as  we 


DOT. 

le. 


IS 

Zone  for  the 
s!  issippi  area  of  the 
Waterway.  The 
ide  th#  Columbus 
1  as  tM^  waters  and 


adjacent  shore  areas  of  the  Tennessee- 
Tombigbee  waterway  between  mile 
markers  334  and  33'3.3.  This  zone  is 
needed  ovor  a  three  day  period.  31  M..y 
until  2  June  1965  to  control  the 
nic\  ement  of  a  l:irge  number  of  vessi'Is 
ard,p!easure  craft  in  the  Tenncssee- 
Tonibighfi;  Waterway  and  the  shollow 
waters  of  Culunibus  Lt^ke  during  formal 
dediidtion  ceremonies.  From  the 
evening  of  SI  May  until  the  .'^ifternoon  of 
1  June,  the  Columbi'S  Lock  itself  will  be 
closed  to  vessel  througli  traffic  when  the 
Alabama  .National  Guard  erect  a 
■  Ribbon  Bridge"  across  the  Wa'fj-way 
for  pedestrian  movement  of  guests  and 
spectators  between  the  east  end  west 
banks.  Vessel  movement  within  the 
Safety  Zone  will  be  controlled  by  the 
Captain  of  the  Port  Mobile,  AL. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  0800  31  May  1985. 
It  terminates  at  1800  02  June  1985  unless 
terminated  sooner  by  the  Captain  of  the 
Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  R.B.  Peoples.  (205)  69i)-22a6. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  il  is 
being  made  effective  in  less  than  .30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are  Lt. 
R.B.  Peoples,  project  officer  for  the 
Captain  of  the  Port  Mobile,  and  Lt.  R.M. 
Wallard,  project  attorney.  Eighth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation  is 
the  official  dedication  ceremony  of  the 
opening  of  the  Tennessee-Tombigbee 
Waterway  which  will  be  held  in 
Columbus,  Mississippi.  On  31  May,  four 
flotillas  comprised  of  approximately 
100-120  pleasure  craft  and  commercial 
vessels  will  enter  the  waters  of 
Columbus  Lake  to  symbolically  join  in 
an  arrival  ceremony  which  is  part  of  the 
overall  dedication  ceremony  for  the 
newly  opened  Tennessee-Tombigbee 
Waterway.  Adding  to  the  congestion 
created  by  the  flotilla  vessels  will  be 
numerous  small  craft  and  nondescript 
ves.sels  navigated  by  local  boaters  who 
will  lalce  to  the  waters  to  witness  this 
historical  and  colorful  event.  The  Tenn- 
Tom  Waterway  which  runs  primarily 
north-south  at  Columbus,  and  the  old 
Tombigbee  River  Channel,  which  winds 
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through  Columbus  Lake,  arc  the  only 
two  channel  areas  in  the  lake  that 
contain  safe  navigable  water.  The 
remainder  of  the  waterbed  is  very 
shallow  and  contains  numerous  stumps, 
logs  and  debris  which  will  pose  a 
hazard  to  the  majority  of  flotilla  vessels 
who  are  expected  to  be  unfamiliar  with 
local  waters.  The  U.S.  Coast  Guard, 
working  with  dedicated  organizing 
committees,  has  predesignated  and 
marked  anchorage  areas  and  arranged 
for  water  shuttle  transportation  to  ferry 
personnel  from  their  boats  to  the 
courtesy  docks  of  the  East  Bank  of  the 
waterway.  Further,  security  boats 
manned  by  Mississippi  Department  of 
Wildlife  Conservation  Officers  and 
others  manned  by  Coast  Guard 
personnel  will  continuously  patrol  the 
Columbus  Lake  area  from  31  May  until  2 
June  1985  to  protect  the  property  and 
react  to  emergencies.  Finally,  Columbus 
Lock  will  be  physically  closed  to  marine 
traffic  from  the  evening  of  31  May  until 
the  afternoon  of  1  June  while  a 
pedestrian  crossing  in  the  form  of  a 
"Ribbon  Bridge"  is  erected  across  the 
waterway  so  as  to  allow  participants  to 
partake  in  activities  on  both  banks  of 
the  waterway.  All  of  these  multifarious 
activities  in  a  congested  waterway 
mandate  the  need  for  a  higher  than 
normal  degree  of  safety  and  promote  the 
desirability  of  regulating  vessel  traffic 
movement  in  and  about  the  waterway 
throughout  the  period  of  the  official 
dedication  ceremony. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation     ^ 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  section  to  read  as  follows: 

§165.T824     Safety  Zone:  Tennessee- 
Tombigbee  Waterway  Dedication, 
Columbus  Lake,  Mississippi. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Tennessee-Tombigbee 
Waterway.  Columbus  Lake  and 
Columbus  Lock  and  Dam  and  adjacent 
shore  areas  between  waterway  Mile  334 
and  Mile  336.3. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  105.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  Mobile.  Alabama. 

(33  use.  1225  and  1231;  49  CFR  1.46:  33  CFR 
160.5) 


Dated:  April  4,  1985. 
W.J.  Ecker. 

Captain  of  the  Port  Mobile.  Alabama. 
|FR  Doc.  85-11248  Filed  5-6-85:  8:45  am] 
BiLLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-9-FRL-2829-81 

California  State  Implementation  Plan 
Revision;  Six  California  Districts 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

summary:  Today's  notice  takes  final 
action  to  approve  revisions  to  the  rules 
of  the  Madera  County.  Mendocino 
County.  Monterey  Bay  Unified  and 
Shasta  County  Air  Pollution  Control 
Districts  (APCDs)  and  the  Bay  Area  and 
North  Coast  Unified  Air  Quality 
Management  Districts  (AQMD's).  These 
revisions  were  submitted  by  the 
California  Air  Resources  Board  (ARB) 
as  revisions  to  the  California  State 
Implementation  Plan  (SIP).  These 
revisions  generally  are  administrative 
and  retain  the  previous  emission  control 
requirements.  EPA  has  reviewed  these 
rules  and  determined  that  they  are 
consistent  with  the  requirements  of  the 
Clean  Air  Act  and  EPA  policy. 
date:  This  action  is  effective  July  8. 
1985. 

ADDRESSES:  A  copy  of  the  revisions  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  following 
locations: 
EPA  Library.  Public  Information 

Reference  Unit.  Environmental 

Protection  Agency.  401  "M"  Street, 

SW.,  Washington.  D.C.  20460 
Office  of  the  Federal  Register,  1100  "L" 

Street,  NW.,  Room  8401,  Washington. 

DC. 
California  Air  Resources  Board,  1102 

"Q"  Street.  Sacramento.  CA  95814 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street,  San 

Francisco.  CA  94109 
Madera  County  APCD.  153  West 

Yosemite  Avenue.  Madera,  CA  93637 
Mendocino  County  APCD,  Courthouse 

Square.  Ukiah.  CA  95482 
Monterey  County  Bay  Unified  APCD. 

1164  Monroe  Street,  Suite  10,  Salinas, 

CA  93906 
North  Coast  Unified  AQMD,  5630  South 

Broadway,  Eureka,  CA  95501 
Shasta  County  APCD.  1615  Continental 

Street.  Redding,  CA  96001 


FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Breitlow.  Chief,  State 
Implementation  Plan  Section.  A-2-3.  Air 
Management  Division.  Environmental 
Protection  Agency,  Region  9.  215 
Fremont  Street,  San  Francisco,  CA 
94105,  (415)  974-7461  FTS:  454-7641. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  following  rules  were  submitted  by 
the  State  of  California  for  incorporation 
into  the  SIP  on  the  dates  indicated. 

August  6. 1983 

Bay  .\rea  AQMD 

Rule  8-23    Coating  of  Flat  Wood 
Paneling 

April  11. 1983 

Madera  County  APCD 

Rule  406    Photochemically  Reactive 

Solvent  Disposal 
Rule  407    Organic  Solvent  Emissions 
Rule  408    Organic  Solvent  Degreasing 

Emissions 
Rule  411    Cutback  Asphalt  Paving 

Materials 
Rule  420    Effluent  Oil  Water 

Separators 

Monterey  Bay  Unified  APCD 

Rule  425    Use  of  Cutback  Asphalt 

July  10. 1984 

Shasta  County  APCD 
Rule  1:2    Definitions 

October  19, 1984 

North  Coast  Unified  AQMD 

Rule  130    Definitions 
Rule  240     Permit  to  Operate — 
Compliance 

December  3. 1984 

Mendocino  County  APCD 

Rule  1-160    Ambient  Air  Quality 

Standards  (deleUon) 
Rule  1-240    Permit  to  Operate 
Rule  1-460    Organic  Gas  Emissions 

(deletion) 
Rule  1-502.2     Open  Burning 

Procedures — Enforcement 

These  rules  are  administrative  and  do 
not  weaken  current  emission  control 
requirements.  They  levy  a  civil  penalty 
for  violations  of  open  burning 
requirements,  limit  cutback  asphalt  rule 
applicability,  exempt  sources  from 
monitoring  requirements  if  RACT  is  not 
available,  alter  other  categories  of 
exempt  sources,  revise  definitions,  and 
extend  the  applicability  of  a  wood 
coating  rule.  Other  rule  revisions  are 
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recodincations,  deletions  or  clerical 
clarifications. 

Evaluation 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51.  EPA  is 
required  to  approve  or  disapprove  these 
regulations  as  SIP  revisions.  All  rules 
submitted  have  been  evaluated  and 
found  to  be  in  accordance  with  the 
Clean  Air  Act.  EPA  policy  and  40  CFR 
Part  51.  EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  for  public 
inspection  at  EPA's  Region  9  office  in 
San  Francisco. 

EPA  Action 

This  notice  approves  the  rule 
revisions  listed  above  and  incorporates 
them  into  the  California  SIP.  This  is 
being  done  without  prior  proposal 
because  the  revisions  are  non- 
controversial  and  have  limited  impact. 
No  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  eifecfive  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse 
comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published.  The  subsfiquenl  notice  ^11 
indefinitely  postpone  the  effective  date, 
modify  the  final  action  to  a  proposed 
action,  and  establish  a  co.mment  period. 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropiiatH  circiiit  by  July  8. 1985.  This 
action  may  not  be  challengsd  later  in 
proceedin-^s  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control  agency.  Incorporation 
by  reference.  Ozone.  Particulate  matter. 
Hydrocarbons. 


Dated:  April  25, 1985 
Lee  M.  Thomas, 
Administrator. 

PART  52— [AMENDED] 


Subpart  F  of  Part  5  !, 
40  of  the  Code  of  Fec^ 
amended  as  follows 


Subpart  F— Californ 

1.  The  authority  ci 
continues  to  read  as 


0, 


Authority:  Sections  1 
301(a)  of  the  Clean  Air 
U.S.C.  7410,  7501,  7508 

2.  Section  52.220  is 
adding  paragraphs 
(138)(v)(C)and(vi)(B 
(156)(iii)(B).  and  (158 


171  to  178  and 
^ct.  as  amended  (42 
nd  7601(a)). 
amended  by 
(124)(i)(E), 
,  (155)(vi)(A). 
to  read  as  follows: 


§  52.220    Identification  of  plan. 

«         «         *         * 

(c)  *  *   * 

(124)  *    *    * 

(i)  Bay  Area  AQM  ). 

(E)  Amended  Regulation  8,  Rule  23. 


(138)  *  *  * 
(v)  Madera  County 
(C)  New  or  amended 
408,  411  and  420. 
(vi)  Monterey  Bay 
(B)  Amended  Rule 


(155)  *  *  * 
(vi)  Shasta  County 
(A)  Amended  Rule 

(156)  *  *  * 

(iii)  North  Coast  Utifi 
(BJ  Amended  Rule 

240(e). 


(158)  Revised  regu 
following  Districts  w 
December  3,  1984  by 
designee. 

(i)  Mendocino  Co 

(A)  New  or  amen 

240.  1^60  and  2-502 


|FR  Doc.  85-10790  Fi!c( 
BILLING  COOE  6S60-5O-U 


40  CFR  Parts  52  anc 
IA-10-FRL-2330-2) 


,  Chapter  I.  Title 
ral  Regulations  is 


tion  for  Part  52 
ollows: 


APCD. 
Rules  406,  407, 


JnifiedAPCD. 
12.5. 


APCD. 
1:2. 


ed  AQMD. 
130(c.  1)  and 


^tic^s  for  the 
;re  submitted  on 
!he  Governor's 

ulity  APCD. 

did  Rules  1-160. 1- 


5-8-8?:  8:45  am] 


81 


Approval  and  Promi  igation  of  State 
Implementation  Fla^s;  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  States  of  |ldaho  and 
Washington 

AGENCY:  Environmetfal  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  By  this  notice.  EPA  is 
approving  the  redesignation  of  the 
Lewiston,  Idaho-Clarkston,  Washington, 
nonattainment  area  to  attainment  for 
Total  Suspended  Particulates  (TSP) 
primary  standards.  The  area  will  remain 
designated  nonattainment  for  secondary 
TSP  standards.  Final  approval  is  based 
on  a  redesignation  request  and 
supporting  documentation  submitted  by 
the  Idaho  Department  of  Health  and 
Welfare  (IDHW).  Concurrence  on  this 
request  and  documentation  was 
received  from  the  Washington 
Department  of  Ecology  (WDOE)  on 
December  20. 1984. 

EFFECTIVE  DATE:  July  8.  1985. 

ADDRESS:  Copies  of  materials  submitted 
to  EPA  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Air  Programs  Branch  (lOA-84-11), 
Environmental  Protection  Agency. 
1200  Sixth  Avenue.  Seattle, 
Washington  98101 

State  of  Idaho,  Department  of  Health 
and  Welfare.  450  W.  State  Street, 
Sfatehouse.  Boise,  Idaho  83720 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Ann  Williamson,  Air  Programs 
Branch,  M/S  532,  Environmental 
Protection  Agency,  1200  Sixth  Avenue. 
Seattle,  Washington  98101,  Telephone 
(206]  442-8633,  FTS:  399-8633. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

EPA  proposed  approval  of  the 
redesignation  on  November  1, 1984, 
based  on  supporting  draft 
documentation  submitted  by  IDHW  on 
June  19,  1984. 

IDHW  and  WDOE  held  a  joint  public 
hearing  on  September  12, 1984.  IDHW 
submitted  final  documentation  of  the 
redesignation  request  on  October  29. 
1984.  WDOE  concurred  with  this  request 
on  December  20, 1984.  The  final 
documentation  which  was  essentially 
the  same  as  the  draft  is  the  basis  for 
EPA's  final  approval. 

In  addition  to  the  approval  of  this 
redesignation,  EPA  is  removing  the 
conditions  on  the  approval  of  the 
Lewiston,  Pacafello  and  Soda  Springs 
control  strategy  for  total  suspended 
particuidles  as  published  in  the  Julv  28, 
1982  (47  FR  32535)  rulemaking. 

H.  Response  to  Comments 

In  the  November  1, 1984  proposal  a  30- 
day  public  comment  period  was 
provided,  however,  no  comments  were 
received. 
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III.  Summary  of  Rulemaking  action 

Today's  notice  approves  the 
redesignation  of  the  Lewiston-Clarkston 
nonattainment  area  to  attainment  for 
TSP  primary  standards  and  removes 
conditions  on  the  total  suspended 
particulate  control  strategy  for  the 
Lewiston,  Pocatello  and  Soda  Springs 
area. 

IV.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b){l}  of  the  Clean 
Air  Act.  judicial  review  of  this  section 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
60  days  from  today.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 

(Sections  107(d).  110(a),  172  and  301(a)  of  the 
Clean  Air  Act  (42  U.S.C.  7407(d),  7410(a),  7502 
and  7601(a))) 

List  of  Subjects 

40  CFR  Part  52 

Intergovernmental  Relations,  Air 
pollution  control.  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide,  Lead,  Particulate 
matter.  Carbon  monoxide, 
Hydrocarbons. 

40  CFR  Part  81 

Air  pollution  control.  National  parts. 
Wilderness  areas. 

Dated:  April  25. 1985. 
Lee  M.  Thomas, 

Administrator. 

PART  52— [AMENDED] 

Part  52  of  Chapter  I.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  N— Idaho 

1.  The  authority  citation  for  Parts  52 
and  81  continues  to  read  as  follows: 

Authority:  Sections  107(d).  110(a).  172  and 
301(a)  of  the  Clean  Air  Act  (42  U.S.C.  7407(d). 
7410(a),  7502  and  7601(a). 

2.  Section  52.687  entitled  "Control 
Strategy:  Total  Suspended  Particulate" 
is  removed. 

PART  81— [AMENDED] 

Subpart  C— Section  107  Attainment 

Status  Designations 

1.  The  table  in  §  81.313  (Idaho)  is 
revised  to  read  as  follows: 


§81.313    Idaho. 


Idaho— TSP 


Desionaied  area 

Does  not 
standard* 

Doe*  ix>l 

meet 
secondary 
standards 

Cannot  be 
classified 

Better  tiMn 
national 
standards 

Silvar  Valtev  fShoshone  Countvl 

X 

Pocatello- 12  square  mile  industrial  area  norttwesi  ot  PocateNo.. 

X 

X 

X 
X 

Sorta  Spnngs-4W   square  mites  area  ancompassing  Conda 

X 

t 

Sod»   Springs-96    square    rrutes    area    ertcompassing    Soda 

X 

2.  The  table  in  Section  81.348  (Washington)  is  revised  to  read  as  follows: 
)  81.348    Washington. 

Washington— TSP 


Designated  area 


Seattle — ttiat  area  including  the  nortti  portion  ol  ttw  Duwamnh 
industnal  area,  and  axtendirig  to  tt>e  souttiem  boundary  ol 
ttieCBD 


Seattle — an  area  of  the  Ouwamish  eirtending  approximately 

2V^  mites  Vk  lurttiar  south  than  ttte  above  area 

Renton...  . _ __„.. 

Kent 


Tacoma— Itiat  area  including  the  Tide  Flats  industnal  area, 
east  end  of  the  CBO  and  tf<e  rx>rth  end  ol  South  Tacoma 
Way  comdor 

Port  Angeles — small  area  of  tite  C80 

Longview— mdustrial  area. 


Vancouver— small  portions  of  ttie  industrial  port  area.. 

Spokane 

Clarfcston 

Remainder  of  State 


Does  rvM 

meal  primary 

standard* 


Doe*  not 

meet 
secondary 
standards 


Carmol  be 
classified 


Better  than 
national 
standards 


|FR  Doc.  85-10791  Filed  5-6-65;  8:45  am) 
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40  CFR  PART  180 

[PP  1F2560/R476;  FRL-2831-8] 

2,3-Dihyclro-5,6-Dimethyl- 1 ,4-Dithiin- 
1,1,4,4-Tetraoxide;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  an 
entry  in  40  CFR  180.406  that  was 
incorrectly  listed  in  the  Federal  Register 
of  August  25, 1982.  . 

EFFECTIVE  DATE:  May  9, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 


245  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  703-557- 
1800. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  82-22999,  which  appeared  at  page 
37172  in  the  Federal  Register  of  August 
25, 1982.  the  commodity  "Cottonseed, 
fat"  was  incorrectly  listed  in  the  table  of 
40  CFR  180.406  2,3-Dihydro-5,6- 
c]imethyl-l,4-dithiin-l,l,4.4-tetraoxide; 
tolerances  for  residues.  The  entry  was 
correctly  listed  as  "cottonseed"  in  the 
preamble  of  the  document.  Therefore, 
the  entry  "Cottonseed,  fat"  in  the  table 
in  40  CFR  180.406  is  corrected  to  read 
"Cottonseed." 

Dated:  May  29, 1985. 
Steven  Schatzow, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  85-11120  Filed  5-8-85:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  45 
[CG0  84-05B1 

Unmanned  River  Service  Dry  Cargo 
Barges:  Load  Line  Regulations 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  exempts  unmanned 
river  service  dry  cargo  barges  operating 
on  short  voyages  in  Lake  Michigan  from 
Calumet  Harbor.  Chicago.  Illinois  to 
Burns  Harbor,  Indiana  from  the 
requirements  to  obtain  a  load  line 
certificate.  This  rule  will  apply  only  to 
unmanned  barges  which  carry  non- 
hazardous  and  non-polluting  cargoes 
and  which  are,  thus,  not  inspected  and 
certificated. 

EFFECTIVE  DATE:  June  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  Randall  R.  Fiebrandt,  Office 
of  Merchant  Marine  Safety,  (202)  426- 
2606. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Inrbrmation 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Randall  R.  Fiebrandt,  Office  of 
Merchant  Marine  Safety,  and  Michael 
M.  Mervin  (Project  Attorney),  Office  of 
the  Chief  Counsel. 

This  rule,  pursuant  to  the  Coast  Guard 
Authorization  Act  of  1984  (Pub.  L.  98- 
557).  provides  for  an  exemption  from  the 
requirements  to  obtain  load  line 
certificates  in  compliance  with  the 
Coastwise  Load  Line  Act  of  1935. 

On  December  14. 1984,  the  Coast 
Guard  published  a  proposed  rule  (49  FR 
48762)  concerning  these  exemptions  and 
solicited  comments  pertaining  to  the 
concept  of  self-certification  by  the  barge 
owner  of  certain  safety  requirements. 
Interested  persons  were  given  until 
February  12. 1985  to  comment  on  the 
proposed  rules.  Ten  comments  were 
received.  No  public  hearings  were 
requested  and  none  were  held. 

Background 

The  Coastwise  Load  Line  Act  of  1935. 
which  applies  to  the  Great  Lakes, 
requires  all  merchant  vessels  150  gross 
tons  and  over  to  be  assigned  a  load  line 
and  marked,  indicating  the  maximum 
draft  to  which  they  can  be  safely 
loaded. 

For  the  past  30  years,  many  river 
barges  have  operated  on  lower  Lake 
Michigan  between  Calumet  Harbor, 
Chicago,  Illinois  and  Bums  Harbor, 
Indiana  without  load  lines.  These  barges 
were  uninspected,  unmanned,  and 


carried  non-hazardous  cargoes.  Their 
primary  service  was  in  the  inland  rivers, 
but  occasionally  they  i  lade  short  trips 
between  Calumet  Harl  or  and  Burns 
Harbor. 

The  Coast  Guard's  p  ssition,  based  on 
the  law,  was  that  all  vi  ssels  voyaging 
on  the  Great  Lakes  she  uld  be  assigned 
load  lines  and  that  the  vessels  should 
meet  full  American  Bui  eau  of  Shipping 
(ABB)  Great  Lakes  stre  ngth 
requirements.  The  barj  e  operators  were 
opposed  to  obtaining  li  lad  lines  for  their 
barges  because  the  vai  t  majority  of  each 
barge's  time  was  speni  on  inland  rivers. 
Therefore,  it  was  felt  t  lat  load  lines 
neither  contributed  to  i  afety  nor  were 
economically  cost  effei  five  or 
administratively  practi  :al  for  their 
unique  operation.  On  C  October  30, 1984. 
46  U.S.C.  88  was  amen  led  to  permit  the 
exemption  of  certain  b  irges  operating 
on  the  Great  Lakes  froi  n  having  a  load 
line  certificate  and  ma  k,  subject  to 
special  operating  regul  itions 
established  by  the  Seci  etary  of 
Transportation.  These  -egulations 
establish  procedures  t<  obtain  an 
exemption  for  these  un  manned  river 
service  dry  cargo  bargi  s.  Because  of  the 
nature  of  the  voyage  ai  id  the  excellent 
safety  record  over  the  'ears,  the  Coast 
Guard  will  accept  writ  en  certification 
from  the  owner  that  each  vessel  is  in 
conformance  with  certiin  design  and 
operating  requirement! .  The  freeboard, 
coaming  heights  and  a    other  operating 
restrictions  in  the  regu  atjons  are  based 
on  a  Towing  Safety  Ac  vfsory  Committee 
recommendation  and  p  rior  experience 
with  a  few  load  lined  b  arges  operating 
under  "fair  weather "  c  jrtificates.  The 
Coast  Guard  will,  with  n  its  general 
authority  to  conduct  b«  ardings  (14 
U.S.C.  89),  make  spot-c  lecks  for 
compliance  with  these  operating 
requirements. 

Discussion  of  Commer  ts 

Of  the  ten  comments  received,  nine 
expressed  support  for  he  proposed 
rules,  four  without  con  ment,  five  with 
some  recommendation 
There  was  one  dissent 

One  comment  had  n(  i  objection  to  the 
proposed  rules  but  exp  ressed  concern 
that  this  might  set  a  pn  icedent  for 
expansion  to  a  similar 
trade  elsewhere  on  the 
Coast  Guard  has  no  ini  ention  of 
extending  this  or  simili  ir  exemptions  to 
any  other  barge  traffic  on  the  Great 
Lakes.  This  singular  roite  out  of  the 
inland  river  system  hai  been  in  use  for 
at  least  30  years  with  a  good  safety 
record  and  is  being  grabted  an 
exemption  only  from  s^me  of  the 
administrative  and  instoection 
procedures.  To  the  best  of  our 


for  improvement, 
ng  opinion. 


sxempt  barge 
Great  Lakes.  The 


knowledge,  there  does  not  exist  a 
similar  situation  elsewhere  on  the  Great 
Lakes. 

One  comment  recommended 
certification  of  the  barge's  condition  and 
operation  for  each  voyage  into  Lake 
Michigan.  This  would  provide  timely 
updates  of  the  actual  barges  making  the 
transit  as  well  as  their  condition.  The 
Coast  Guard  concurs  that  a  "per 
voyage"  certification  would  provide 
accurate  transit  data  and  serve  as  a 
constant  reminder  of  compliance  with 
the  structural  requirements.  However,  to 
reduce  the  administrative  load,  we  are 
prepared  to  accept  an  initial 
certification  with  the  intention  of 
placing  the  burden  of  compliance  solely 
on  the  owner  and  operator.  In  order  to 
assist  in  the  management  of  the 
certifications,  we  are  including  a 
provision  that  the  Officer  in  Charge. 
Marine  Inspection  be  notified  of  any 
change  in  service  or  disposition  of  the 
barge,  such  as  change  of  ownership, 
physical  configurations,  or  scrapping. 

Two  comments  suggested  deleting  the 
term  "bulk"  in  §  45.173(a)(4)  to  allow  the 
carriage  of  certain  break-bulk  cargoes 
(eg.  steel  plate,  bags  of  cement).  This 
suggestion  is  acceptable  with  the 
addition  of  a  cite  to  49  CFR  Subchapter 
C,  which  will  prohibit  the  carriage  of 
packaged  hazardous  cargoes. 

There  were  three  comments  which 
discussed  the  problems  of  the  owner 
certifying  the  condition  of  a  barge  far  in 
advance  of  the  transit.  It  was  suggested 
that  the  owner  should  not  be 
responsible  for  the  condition  and 
operation  of  the  barge  and  also  that  the 
owner  need  not  certify  the  condition  of 
the  barge  for  all  times,  only  when 
operating  on  Lake  Michigan.  These 
comments  also  suggested  certain 
changes  to  reduce  redundancy  in  the 
rules.  The  principle  of  self-certification 
requires  that  someone  certify,  and 
accept  responsibility,  that  the  vessel  is 
in  compliance  with  the  standards 
whenever  they  apply  (i.e.  throughout 
each  voyage  on  Lake  Michigan).  Due  to 
the  nature  of  the  barge  business,  there 
can  be  no  other  single  entity,  other  than 
the  owner,  responsible  for  the  condition 
and  operation  of  the  barge.  However, 
the  fact  that  the  owner  is  responsible  in 
no  way  lessens  the  responsibility  of  the 
towboat  operator  to  ensure  that  the 
barges  are  operated  in  a  safe  manner. 
The  certification  section  of  the  rules  has 
been  changed  somewhat  to  eliminate 
redundant  statements  and  requires  that 
the  owner  certify  compliance  with 
§  45.177  before  and  during  voyages  on 
Lake  Michigan. 

A  final  comment  strongly  opposed  the 
proposed  rulemaking  on  the  grounds 
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thill  this  could  be  the  first  step  in  a 
process  to  allow  river  barges  to  compete 
with  Great  Lakes  vessels  on  other  routes 
whilf  not  incurring  the  same  costs  as 
Great  Lakes  vessels.  This  comment  aisu 
(ibjectnd  to  any  relaxation  of  standards 
to  accommodate  river  barges  to  gain  an 
unfair  competitive  advantage  over  Great 
Lalies  vessels  constructed  and 
n;aintained  to  high  standards.  The  Coast 
(aiard  does  not  view  these  rules  as  an 
t:i).';ion  of  safety  or  a  relaxation  of 
standards.  All  load  line  exempted 
barges  must  still  meet  the  ABS 
structural  design  rules,  must  still  operate 
with  minimum  freeboards  and  must  still 
be  maintained  in  a  seaworthy  condition. 
Failure  to  do  so  is  still  a  violation  of  the 
hivv.  These  rules  are  issued  only  to 
eliminate  an  administrative  burden  on 
the  industry  and  the  Coast  Guard  for 
this  unique  situation.  All  other  routes  on 
the  Great  Lakes  will  continue  to  require 
vessels  that  fully  qualify  for  Great  Lakes 
Load  Line  Certificates. 

Where  appropriate,  the  term 
"unmanned"  has  been  added  to  clarify 
that  this  rule  does  not  apply  to  manned 
barges.  This  point  was  made  in  the 
background  to  the  NPRM  but  was  not 
included  in  tjje  proposed  rule. 

Regulatory  Procedures 

fiegitlatory  Evaluation 

These  regulations  are  considered  to 
be  not  a  major  rule  under  Executive 
Order  12291  and  nonsignificant  un4er 
the  DOT  regulatory  policies  and 
procedures  {44  FR  11034:  February  26, 
1979).  The  economic  impact  of  this  rule 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary.  The 
basis  for  this  determination  was 
published  in  the  Notice  of  Proposed 
Rulemaking  (NPRM). 

Regulatory  Flexibility  Act 

Since  the  impact  of  this  rule  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Paperwork  Reduction  Act 

These  regulations  contain  an 
information  collection  request  as 
defined  by  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501).  Pursuant  to 
requirements  of  this  Act,  this  request 
was  submitted  to  the  Office  of 
Management  and  Budget  for  comment. 
No  comments  were  received  and  the 
OMB  Control  No.  2115-0043  has  been 
assigned. 

List  of  Subjects  in  48  CFR  Part  45 

Coast  Guard,  Great  Lakes,  Vessels. 
Navigation  (water).  Marine  safety. 


PART  45— GREAT  LAKES  LOAD  LINES 

in  consideration  of  the  foregoing.  Part 
45  of  Subchapter  E.  Chapter  L  Title  46. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  revising  the  authority  citation  for 
Part  45  as  follows: 

Authority:  46  App.  U.S.C.  88-88i.  49  CFR 
1.46. 

2.  By  adding  a  new  paragraph  (d)  to 
§  45.15  as  follows: 

§  45.15    Exemptions. 

*  *  •  *  • 

(d)  Any  unmanned  river  service  dry 
cargo  barge  that  is  operated  between 
Calumet  Harbor.  Chicago.  Illinois  and 
Burns  Harbor,  Indiana  and  intermediate 
ports  in  Lake  Michigan  that  meets  the 
definition  in  Subpart  E  of  this  part  is 
exempt  from  load  line  and  marking 
requirements  but  is  subject  to  the 
certification  and  special  operating 
requirements  listed  in  Subpart  E. 

3.  By  adding  a  new  Subpart  E.  as 
follows: 

Subpart  E— Unmanned  River  Service 
Dry  Cargo  Barges 

Sec. 

45.171  Purpose. 

45.173  Vessels  subject  to  this  subpart. 

45.175  Certirication. 

45.177  Sppcial  operation  requirements. 

Subpart  E— Unmanned  River  Service 
Dry  Cargo  Barges 

§  45.171    Purpose. 

This  subpart  prescribes  conditions 
under  which  certain  unmanned  river 
service  dry  cargo  barges  may  be  exempt 
from  the  load  line  and  marking 
requirements.  In  lieu  of  these 
requirements,  they  are  subject  to  special 
certification  and  operating  requirements. 

§  45.173    Vessels  subject  to  this  subpart 

(a)  This  subpart  applies  to  a  vessel 
that  is — 

(1)  An  unmanned  river  service  dry 
cargo  barge  with  a  length  to  depth  ratio 
not  to  exceed  22  and  built  to  at  least  the 
minimum  scantlings  of  the  American 
Bureau  of  Shipping  River  Rules; 

(2)  Operated  on  the  Great  Lakes  on  a 
voyage  between  Calumet  Harbor. 
Chicago,  Illinois  and  Burns  Harbor, 
Indiana  and  intermediate  ports  on  Lake 
Michigan: 

(3)  Operated  during  fair  weather 
condition  only:  and 

(4)  Carrying  only  dry  cargoes  that 
have  not  been  designated  as  hazardous 
under  46  CFR  Part  148  or  49  CFR 
Subchapter  C. 


§  45.175    Certification. 

(a)  In  order  to  be  exempt  from  the 
load  line  and  marking  requirements  of 
this  part,  the  owner  of  a  vessel  must 
apply  for  exemption  in  writing  to  the 
Officer  in  Charge.  Marine  Inspection. 
Chicago.  Illinois.  The  application  may 
be  in  any  form  and  must  be  signed  by 
the  owner  or  an  officer  authorized  to 
represent  the  barge's  owner.  The  mailing 
address  is  Commanding  Ofncer,  U.S. 
Coast  Guard  Marine  Safety  Ofnce.  610 
S.  Canal  Street,  Chicago.  Illinois.  60607. 
No  form  or  certificate  will  be  returned, 
however,  the  owner's  certification  will 
be  kept  on  file  at  the  Marine  Safety 
Office,  Chicago.  The  owner  of  a  barge 
for  which  a  load  line  exemption  is  in 
effect  shall  notify  the  OCMI,  Chicago  of 
the  transfer  of  ownership,  change  of 
service,  or  other  disposition  of  the  barge. 

(b)  The  owner  and  operator  of  a 
vessel  for  which  a  load  line  exemption 
has  been  requested  are  responsible  for 
maintaining  the  vessel  and  complying 
with  the  special  operating  requirements. 

(c)  The  application  for  exemption  from 
the  load  line  requirements  must  include 
the  following  general  information: 

(1)  Barge  name. 

(2)  Type. 

(3)  External  dimensions. 

(4)  Types  of  Cargo. 

(5)  Official  Number  or  other 
classification  numbers. 

(6)  Owner  and  operator  addresses  and 
telephone  numbers. 

(7)  Place  and  date  built. 

(d)  The  application  must  state  and 
certify  compliance  with  the  following: 

(1)  The  vessel  has  been  designed  and 
built  to  at  least  the  minimum  scantlings 
of  the  American  Bureau  of  Shipping 
River  Rules  which  were  in  effect  at  the 
time  of  construction. 

(2)  The  provisions  of  46  CFR  45.177 
will  be  complied  with  before  and  during 
all  voyages  between  Calumet  Harbor. 
Chicago,  Illinois  and  Bums  Harbor, 
Indiana  and  intermediate  ports  on  Lake 
Michigan. 

§  45.177    Special  operating  requirements. 

(a)  Before  commencement  of  any 
voyage  on  Lake  Michigan,  the  towboat 
operator  shall  ensure  the  following: 

(1)  Deck  and  side  shell  plating  must  be 
free  of  visible  holes,  fractures  or  serious 
indentations  as  well  as  damage  that 
would  be  considered  in  excess  of 
normal  wear  and  tear. 

(2)  Cargo  box  side  and  end  coamings 
must  be  watertight. 

(3)  All  manholes  must  remain  covered 
and  secured  watertight. 

(b)  During  the  voyage,  all  vessels 
subject  to  this  subpart  must  meet  the 
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following  minimum  operating 
requirements  in  all  seasons: 

(1)  The  vessel  must  be  operated 
during  fair  weather  conditions  only. 

(2)  The  freeboard  of  the  vessel  must 
not  be  less  than  24  inches. 

(3)  The  combined  operating  freeboard 
plus  the  height  of  cargo  box  coamings 
must  be  at  least  54  inches. 

(4)  The  voyage  must  not  be  farther 
than  5  miles  from  a  harbor  of  safe  refuge 
between  Calumet  Harbor,  Chicago 
Illinois  and  Bums  Harbor,  Indiana. 

(5)  All  void  tanks  must  be  kept  free  of 
excess  water. 

Dated:  May  6. 1985. 
B.C.  Bums, 

Captain,  U.S.  Coast  Guard.  Acting  Chitjf. 

Office  of  Merchant  Marine  Safety. 

[FR  Doc.  85-11247  Filed  .5-8-65:  8:45  am| 
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Proposed  Rules 


Federal   Register 
Vol.  50.  No.  90 
Thursday.  May  9.  1985 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  publit  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS   to  give  interested   persons   an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart911 

ILimeReg.  43.  Amdt4| 

Limes  Grown  In  Florida;  Amendment 
Of  Grade  Requirements 

AGENCY:  Agricultural  Marketing  Service, 

IJSDA. 

action:  Proposed  rule. 

SUMMARY:  This  proposal  would  raise  the 
minimum  grade  requirements  for  fresh 
shipments  of  seedless  limes  grown  in 
Florida,  and  for  seedless  limes  imported 
into  the  United  States,  from  the  current 
U.S.  Combination,  Mixed  Color,  of  60 
percent  U.S.  No.  1  and  40  percent  U.S. 
No.  2,  to  a  modified  U.S.  Combination. 
iMixed  Color,  of  75  percent  U.S.  No.  1 
and  25  percent  U.S.  No.  2  during  the 
period  June  1  through  January  31  of  the 
following  year.  The  minimum  diameter 
requirements  for  such  limes  would 
remain  at  iVs  inches.  Such  action  is 
necessary  to  assure  the  shipment  of 
limes  of  acceptable  quality  in  the 
interest  of  producers  and  consumers. 
DATE:  Comments  Due:  May  24. 1985. 

Proposed  effective  date  is  June  1, 1985. 
ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  2069.  South  Building. 
Washington,  D.C.  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington.  D.C. 
20250,  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 


Si-'cretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been^ 
designated  as  a  "non-major"  rule. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  M^irketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

The  Florida  lime  regulation  is  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  911,  as 
amended  (7  CFR  Part  911),  regulating  the 
handling  of  limes  grown  in  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
G74). 

The  regulation  applicable  to  limes 
grown  in  Florida  is  based  upon 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  established 
under  the  marketing  agreement  and 
order,  and  upon  other  information. 
Shipments  of  Florida  limes  are  regulated 
by  grade  and  size  under  Florida  Lime 
Regulations  43  (49  FR  25243).  This 
regulation,  which  is  effective  on  a 
continuing  basis,  requires  seedless  limes 
for  fresh  shipment  to:  (1)  Grade  at  least 
U.S.  Combination.  Mixed  Colon  (2)  meet 
a  minimum  juice  content  of  42  percent 
by  volume;  and  (3)  have  a  minimum 
diameter  of  iVs  inches.  This  proposed 
amendment  would  increase  minimum 
quality  requirements  applicable  to  fresh 
shipments  of  Florida  seedless  limes  by 
requiring  such  shipments  to  grade  a 
modified  U.S.  Combination,  Mixed 
Color,  with  the  stipulation  that  75 
percent  of  the  limes,  by  count,  grade  at 
least  U.S.  No.  1  and  25  percent  of  the 
limes  grade  at  least  U.S.  No.  2  during  the 
period  June  1  of  each  year  through 
January  31  of  the  following  year.  The 
current  grade  requirement  is  U.S. 
Combination,  Mixed  Color.  (60  percent 
of  the  limes,  by  count,  grade  at  least  U.S. 
No.  1  and  40  percent  of  the  lime  grading 
U.S.  No.  2).  This  action  was 
unanimously  recommended  by  the 
Florida  Lime  Administrative  Committee. 

Florida  Persian  seedless  limes  are 
marketed  throughout  the  year,  with  peak 
production  during  the  summer  months. 
At  that  time,  market  prices  and  grower 
returns  tend  to  be  low.  Traditionally,  the 
winter  market  for  Florida  seedless  limes 
is  strong.  In  the  past  year,  however, 
winter  market  prices  for  such  limes 


weakened  due  to  the  availability  of 
large  volumes  of  lesser  quality  limes  in 
the  marketplace.  Such  Umes  have  poor 
retail  acceptance,  which  has  a  price- 
depressing  effect  on  shipments  of  better 
quality  fruit.  In  response  to  deteriorating 
market  conditions  of  limes  during 
October  and  November  1984.  an 
amendment  to  Lime  Regulations  43  (49 
FR  46703)  was  issued  for  the  period 
December  3, 1984  through  January  81. 
1985.  which  specified  the  same  modified 
U.S.  Combination.  Mixed  Color,  as 
contained  in  this  notice  of  proposed 
rulemaking.  Reports  indicate  that  the 
institution  of  higher  minimum  quality 
requirements  stabilized  market 
conditions.  The  proposed  increase  in  the 
percentage  of  U.S.  No.  1  grade  fruit  in 
fresh  shipments  is  designed  to  stimulate 
consumer  demand,  result  in  greater 
sales  volume  of  limes  of  preferred 
quality  and  improve  grower  returns. 

During  the  five  previous  years,  fresh 
shipment  of  Florida  limes  have  trended 
upward  from  775,337  bushels  in  1978-79 
to  1.286,127  bushels  in  1983-84  primarily 
due  to  increased  bearing  acreage.  The 
1984-85  crop  of  Florida  limes  has 
already  exceeded  record  levels. 
Historically,  only  50  percent  of  the  crop 
is  shipped  to  the  fresh  market  with  the 
remainder  utilized  in  processed 
products.  Thus,  more  than  ample 
supplies  of  better  quality  limes  should 
be  available  to  satisfy  consumers' 
demand. 

This  amendment  would  be  effective 
from  June  1  of  each  year  through 
January  31  of  the  following  year.  From 
February  1  through  May  31  of  each  year 
the  requirement  app^able  to  seedless 
limes  would  be  U.S.  W)mbination, 
Mixed  Color,  (60  percent  of  the  limes,  by 
count,  grade  at  least  U.S.  No.  1  and  40 
percent  grading  U.S.  No.  2).  These  lower 
grade  requirements  reflect  seasonal 
changes  in  supply  and  demand 
conditions  for  Florida  seedless  limes. 

Under  section  Be  of  the  act,  whenever 
specified  commodities,  including  limes, 
are  regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domestically 
produced  commodity.  Thus,  grade 
requirements  for  imported  seedless 
limes  would  also  change  to  conform  to 
the  grade  requirements  for  domestic 
shipments  of  seedless  Florida  limes. 
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The  proposfid  rule  provides  a  15-d;iy 
co.Timent  pj^riod.  A  longer  cnr.jmont 
poriod  v\oitld  he  contiary  to  tho  pnhlic 
intercsl.  as  any  comments  on  ihf  effert 
of  the  proposed  rulu  irusi  he  received  by 
May  24.  li)8o,  so  that  a  final  rulrt.  If     « 
issued,  can  be  mi»de  effective  by  June  1. 
1985  to  insuie  the  orderly  m^rketinja  uf 
Florida  limes.  Al!  comments  received 
will  be  considered  prijr  to  issuance  of 
any  final  rule.  It  is  hereby  found  that 
this  proposal  will  tend  to  effectuate  the 
di-'clareu  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  91 1 

Marketing  agreements  and  orders. 
Florida.  Limes. 

1.  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended.  7  U.S.C.  601-674. 

2.  Section  911.344  Lime  Regulation  43 
(49  FR  25243)  is  amended  by  revising 
paragraph  (a)(2).  to  read  as  follows: 

§911.344    Florida  Um«  Regulation  43. 

(a)-   •   • 

(2)  Such  limes  of  the  group  known  as 
seedless,  large-fruited,  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties)  grade  at  least  U.S. 
Combination.  Mixed  Color.  Providiid, 
That  stem  length  shall  not  be  considered 
a  factor  of  grade;  Provided  further.  That 
such  limes  not  meeting  these 
requirements  may  be  handled  within  the 
production  area,  if  they  meet  the 
minimum  juice  content  requirement  of  at 
least  42  percent  by  volume  specified  in 
the  U.S.  Standards  for  Persian  (Tahiti) 
limes,  if  they  meet  the  minimum  size 
requirements  specified  in  paragraph 
(a)(3)  of  this  section,  and  if  they  are 
handled  in  containers  other  than  those 
authorized  in  S  911329;  and  Provided 
further.  That  during  the  period  June  1  of 
each  year  through  January  31  of  the 
following  year,  no  handler  shall  ship 
such  limes  to  destinations  outside  the 
production  area  unless  they  grade  at 
least  U.S.  Combination.  Mixed  Color, 
with  the  stipulation  that  stem  length 
shall  not  be  a  factor  of  grade  and  at 
least  75  percent,  by  count,  of  the  limes  in 
the  lot  grade  at  least  U.S.  No.  1  and  25 
percent,  by  count,  of  the  limes  grade  at 
least  U.S.  No.  2. 
«         •         *         •         • 

Dated;  May  6.-1985. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vf^ftohlp  Division 
Agricultural  Moriieting  Service. 
\VV.  Doc.  8.V11283  Filed  5-6-85;  fl:45  am) 
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should  be  directed: 

Room  136, 
^'W..  Washington, 


DATE:  Comments  mu^t  be  received  on  or 
before  July  8, 1985 

ADDRESS:  Comments 
FTC/Otfice  of  the  s4:retary 
6th  St.  and  Pa.  Ave., 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  M.  Harringtoii  FTC/1  501, 
Washington,  D.C.  20$80.  (202)  724-1188. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  "ederal  Trade 
Commission  Act,  38  >tat.  271. 15  U.S.C. 
46  and  §  2.34  of  the  ( lommission's  Rules 
of  Practice  (16  CFR  2 ,34).  notice  is 
hereby  given  that  thi  following  consent 
agreement  containin  5  a  consent  order  to 
cease  and  desist  anc  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  inal  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  p  ;riod  of  sixty  (60) 
days.  Public  commei  t  is  invited.  Such 
comments  or  views  1  \i'\\\  be  considered 
by  the  Commission  j  nd  will  be 
available  for  inspect  on  and  copying  at 
its  principal  office  ir  accordance  with 


§  4.9(h)(14)  of  the  Commission's  Rules  nf 
Practice  (16  CI'R  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  credit.  Trade  practices. 

Before  Federal  Trade  Commission 

IFile  No.  642  30101 

Ajreenicnt  Containing  Conaent  Ordt^r 
To  Cease  and  Desist 

In  the  matter  of  Wright  Pall  Credit  Union. 
Inc..  a  corporation. 

The  Federal  Trdde  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Wright-Paft 
Credit  L'nion,  Inc..  a  corporation,  and  it 
now  appearing  that  Wright-Patt  Credit 
Union,  Inc..  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Wright-Patt  Credit  Union,  Inc.,  by  its 
duly  authorized  officer,  and  its  attorney, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Wright-Patt 
Credit  Union  is  a  corporation,  a  state 
chartered  credit  union,  organized, 
existing  and  doing  busiiiess  under  and 
by  virtue  of  the  laws  of  the  State  of 
Ohio,  with  its  office  and  principal  place 
of  business  located  at  2455  Executive 
Park  Boulevard,  City  of  Fairborn,  State 
of  Ohio. 

2.  The  Federal  Trade  Commission  has 
jurisidiction  of  the  subject  matter  of  this 
proceeding  and  of  the  proposed 
respondent,  and  the  proceeding  is  in  the 
public  inteiest. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  settle  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  it  may  have  under  the 
Equal  Access  to  Justice  Act,  5  U.S.C.  50 
et  seq. 

5.  "This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
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respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
;  appropriate,  or  issue  and  serve  its 
'i  cornplaint  (in  such  form  as  the 
{  circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 
'       6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  withour  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
i  corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Definitions:  For  the  purpose  of  this 
order  the  following  definitions  are 
applicable: 


A.  The  terms  "consumer",  "consumer 
report",  "consumer  reporting  agency" 
and  "person"  shall  be  defined  as 
provided  in  section  603  of  the  Fair  Credit 
Reporting  Act,  15  U.S.C.  1681a. 

B.  The  term  "no  file  response"  shall  be 
defined  as  a  consumer  report  consisting 
of  a  response  by  a  consumer  reporting 
agency  to  respondent's  request  for 
information  on  a  given  credit  applicant 
indicating  that  the  consumer  reporting 
agency  has  no  credit  history  information 
in  its  files  under  the  name  and  other 
identifiers  supplied  by  respondent. 

C.  The  term  "non-derogatory 
information"  shall  be  defined  as 
information  in  a  consumer  report, 
furnished  to  respondent  by  a  consumer 
reporting  agency,  consisting  of  an 
insufficient  number  of  accounts 
reported,  the  absence  or  presence  of 
certain  types  of  credit  accounts,  the 
presence  of  new  credit  accounts  with 
credit  histories  too  short  to  meet  the 
respondent's  criteria  Tor  granting  credit, 
or  insufficient  positive  information  to 
meet  such  criteria. 

I 

It  is  hereby  ordered  that  respondent, 
Wright-Patt  Credit  Union.  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  any 
application  by  a  consumer  for  credit  that 
is  primarily  for  personal,  family  or 
household  purposes,  do  forthwith  cease 
and  desist  from: 

1.  Failing,  whenever  credit  for 
personal,  family  or  household  purposes 
involving  a  consumer  is  denied  wholly 
or  partly  or  the  charge  for  such  credit  is 
increased  either  wholly  or  partly 
because  of  information  contained  in  a 
consumer  report  from  a  consumer 
reporting  agency  (including  non- 
derogatory  information  such  as 
insufficient  positive  information  or  a  no 
file  response),  to  disclose  to  the 
applicant  at  the  time  the  adverse  action 
is  communicated  to  the  applicant  (a) 
that  the  adverse  action  was  based 
wholly  or  partly  on  information 
contained  in  such  a  consumer  report  and 
(b)  the  name  and  address  of  the 
consumer  reporting  agency  making  the 
report. 

2.  Failing  to  review  each  application 
for  consumer  credit  for  which  it  took 
adverse  action  between  September  1, 
1983,  and  the  date  of  service  of  this 
Order,  to  identify  each  of  those 
applications  for  which  such  adverse 
action  was  taken  based  wholly  or  partly 
upon  informtion  obtained  from  a 
consumer  reporting  agency. 


3.  Failing,  within  sixty  (60)  days  of  the 
date  of  service  herein  of  this  Order,  for 
each  application  identified  according  to 
paragraph  2  above,  to  send  the 
applicant,  as  specified  herein,  a  copy  of 
the  notice  letter  attached  hereto  as 
Appendix  A  and  described  herein.  The 
letter  shall  bear  the  name  and  address 
of  the  applicant  as  shown  on  the 
application,  the  date  of  mailing,  and  the 
name  Wright-Patt  Credit  Union,  Inc.  No 
information  other  than  that  required  by 
this  paragraph  shall  be  included  in  the 
notice  letter,  nor  shall  any  other 
material  be  sent  to  the  applicant  with 
the  notice  letter.  The  notice  letter  shall 
disclose  the  name  and  address  of  the 
consumer  reporting  agency  that 
prepared  the  report  used  according  to 
paragraph  2  above,  together  with  the 
specific,  principal  reason(s)  for  the 
adverse  action  based  on  this 
information.  A  notice  letter  need  not  be 
sent  to  any  applicant  whose  application 
was  identified  pursuant  to  paragraph  2 
above,  if  the  application  file  clearly 
shows  that  respondent  Wright-Patt 
Credit  Union.  Inc.  has  previously  sent 
the  applicant  an  adverse  action 
notification  in  response  to  the 
application  that  complied  in  all  respects 
with  the  provisions  of  paragraph  1  of 
this  Order. 

II 

It  is  farther  ordered  that  respondent 
shall  maintain  for  at  least  three  (3)  years 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  documents  that 
will  demonstrate  compliance  with  the 
requirements  of  this  Order.  Such 
documents  shall  include,  but  are  not 
limited  to.  all  credit  evaluation  criteria 
instructions  given  to  employees 
regarding  compliance  with  the 
provisions  of  this  Order,  any  notices 
provided  to  consumers  pursuant  to  any 
provisions  of  this  Order  and  the 
complete  application  file  to  which  they 
relate. 

Ill 

It  is  further  ordered  that  respondent 
shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  that  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

IV 

It  is  further  ordered  that  respondent 
shall  deliver  a  copy  of  this  Order  to 
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cease  and  desist  to  all  present  and 
future  employees  engaged  in  reviewing 
or  evaluating  consumer  reports  or  other 
third  party  information  in  connection 
vtrith  applications  for  credit  to  be  used 
for  personal,  family  or  household 
purposes,  or  engaged  in  preparing  or 
furnishing  notices  to  consumers  as 
required  by  this  Order. 

V 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

Wright-Patt  Credit  Union 

(Date) 
Dear 


.:  A  review  of  our  records 


indicates  that  we  denied  a  credit  application 
you  submilted  sometime  after  September  1, 
1983.  At  that  time,  we  may  not  have  told  you 
a  source(s)  of  information  we  relied  upon  as 
federal  law  required. 

Whenever  a  creditor  rejects  a  credit 
application,  the  Equal  Credit  Opportunity  Act 
requires  the  creditor  to  tell  the  applicant  the 
specific,  principal  reasons  for  its  decision. 
The  Fair  Credit  Reporting  Act  requires  the 
creditor  to  tell  the  applicant  whenever  the 
reasons  for  its  decision  are  based  on 
information  obtained  from  a  credit  reporting 
agency  (such  as  a  credit  bureau)  or  from 
another  third  party  (such  as  an  employer). 
The  Fair  Credit  Reporting  Act  also  entitles 
the  applicant  to  learn  from  the  credit  bureau 
what  information  is  contained  in  his  or  her 
credit  File  and  to  learn  from  the  creditor  the 
nature  of  other  third  party  information  that 
the  creditor  relied  on  in  rejecting  the 
application.  We  have  agreed  with  the  Federal 
Trade  Commission  to  provide  you  this 
information  at  this  time. 

In  denying  your  application,  we  relied  upon 
inform.ition  concerning  your  creditwai  ihiness 
from  the  following  consumer  reporting 
agency  or  one  or  more  third  party  sourcps: 
Name ■ 


Address  - 


You  have  the  right  to  contact  the  agency 
listed  above  to  obtain  complete  information 
conc:erning  your  credit  bureau  filu. 

We  diT.ied  your  credit  application  for  the 
following  rcason(s): 


Sincerely. 
Wnaht-Patt  Credit  Union. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  VVrighl-Patt  Credit 
Union.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 


interested  persons.  Comments  received 
during  this  period  Will  become  part  of 
the  public  record.  A^ter  sixty  (60)  days, 
the  Commission  wil  again  review  the 
agreement  and  the  (  omments  received 
and  will  decide  wh<  fher  it  should 
withdraw  from  the  Agreement  or  make 
final  the  agreement's  proposed  order. 

The  proposed  coi  iplaint  alleges  that 
Wright-Patt  Credit   Jnion,  Inc.,  violated 
section  615(a)  of  the  Fair  Credit 
Reporting  Act,  15  U  S.C.  1681,  et  seq., 
and  section  5  of  the  Federal  Trade 
Commission  Act,  IS  U.S.C.  45,  by: 

•  Not  telling  cons  umers  that 
information  contain  ed  in  credit  reports 
was  used  in  decisio  is  to  deny  their  loan 
applications,  and  ntt  telling  consumers 
the  names  and  addi  esses  of  the  credit 
bureaus  that  prepared  the  credit  reports. 

The  proposed  ore  er  prohibits  Wright- 
Patt  Credit  Union,  I:  ic,  from: 

•  Failing  to  tell  ci  insumers  when  their 
credit  applications  i  ire  denied  in  whole 
or  in  part  because  c  F  information 
contained  in  creilit  jureau  reports. 

•  Failing  to  tell  ci  msumers  the  names 
and  addresses  of  cr  ;dit  bureaus 
providing  consume!  credit  reports  that 
are  used  in  the  deci  sons  to  deny  the 
consumers'  credit  a  )plications. 

•  Failing  to  ident  fy  each  consumer 
who  should  have  re  :eived,  but  was  not 
given,  the  legally-required  notification 
described  above  be  ween  September  1, 
1983  and  the  date  o  issuance  of  this 
order,  and  sending  lach  such  person  a 
notice  that  includes  the  disclosures 
described  above,  w  lich  should  have 
been  sent  at  the  tim  s  that  credit  was 
denied. 

The  purpose  of  th  is  analysis  is  to 
facilitate  public  cor  iment  on  the 
proposed  order,  an(  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and   iroposed  order  or  to 
modify  in  any  way  heir  terms.  | 

Emily  H.  Rock, 

Secretary:  ' 

|FR  Doc.  80-11232  ¥\\f  i  5-8-35;  8:45  am] 

BILLING  CODE  67SO-01-M 


DEPARTMENT  OF 
HUMAN  SERVICE 


■lEALTH  AND 
Food  and  Drug  Adininistration 


21  CFR  Part  74 
lOocketNo.  83C-013i)) 


[Phthalocyaninato 


16310  in  the  issue  o 


2-))Copper; 


Migration  from  Nof  absorbable  Sutures 

Correction 

In  PR  Doc.  85-99;  5  beginning  on  page 


Thursday,  April  25, 


1985,  make  the  folk  wing  correction:  On 


page  16310,  in  the  second  column,  in  the 
third  complete  paragraph,  in  the  ninth 
line,  "headed"  should  read  "healed". 


BILLING  CODE  1505-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  218 

Guidance  for  the  Determination  and 
Reporting  of  Nuclear  Radiation  Dose 
for  DoD  Participants  in  the 
Atmospheric  Nuclear  Test  Program 
(1945-1962) 

AGENCY:  Defense  Nuclear  Agency. 
ACTION:  Proposed  amendment  of  Hnal 

rule. 

SUMMARY:  The  Defense  Nuclear  Agency 
proposes  to  amend  its  existing 
guidelines  for  reporting  nuclear 
radiation  doses.  The  proposed 
amendment  will  establish  minimum 
standards  which  will  be  uniformly 
applicable  to  all  branches  of  the  Military 
Services,  governing  the  preparation  of 
radiation  dose  estimates  in  response  to 
inquiries  by  the  Veterans 
Administration  in  connection  with  claim 
for  compensation,  or  by  any  veteran  or 
survivor.  The  proposed  amendment  will 
provide  explicit  instructions  requiring 
that  each  radiation  dose  estimate 
include  available  information  regarding 
all  material  aspects  of  the  radiation 
environment  to  which  the  veteran  was 
exposed,  including  inhaled,  ingested  and 
neutron  doses. 

DATE:  Comments  must  be  received  on  or 
before:  July  8. 1985. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Director,  Defense 
Nuclear  Agency,  Biomedical  Effects 
Direcforate,  (STBE),  Attn:  NTPR 
Program  Manager,  Washington,  D.C. 
20305-1000  or  may  be  hand  delivered  to 
6801  Telegraph  Road,  Alexandria, 
Virginia  22310-3398,  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L.  Brittigan,  Telephone  No. 
(202)  325-7681. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  14, 1983,  in  compliance  with 
a  Memorandum  Order  in  the  case  of 
Gott  V.  Nimmo,  Civil  Action  80-0906, 
D.D.C..  the  Defense  Nuclear  Agency 
published  a  final  code  rule  (48  FR  10645) 
which  set  forth  policies,  procedures,  and 
dose  reconstruction  methodology  to 
establish  standardized  scientific 


principles  for  dose  reconstruction 
methodology  for  DoD  participants  in  the 
atmospheric  nuclear  test  program  (1945- 
1962).  On  March  22. 1985,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  reversed  the 
decision  of  the  District  Court  (Civ.  Nos. 
82-1159:  82-1448:  82-1454;  80-0906).  On 
October  24, 1984,  H.R.  1961,  "Veteran's 
Dioxin  and  Radiation  Exposure 
Compensation  Standards  Act,"  was 
enacted  as  Pub.  L.  98-542.  The  Act 
requires  the  Defense  Nuclear  Agency  to 
publish  guidelines  specifying  minimum 
standards  for  the  reporting  of  dose 
estimates. 

Regulatory  Impact  Analysis 

In  accordance  with  5  U.S.C.  12291.  the 
Department  of  Defense  has  determined 
that  this  proposed  amendment  is  not  a 
"major  rule"  and  is  not  subject  to  such 
an  analysis. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b)  the 
Department  of  Defense  has  determined 
that  this  proposed  amendment  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  amendment  does  not 
impose  any  additional  reporting  or 
recordkeeping  requiring  Office  of 
Management  and  Budget  clearance. 

List  of  Subjects  in  32  CFR  Part  218 

Radiation  dose  determination.  Dose 
reconstruction,  Dose  reconstruction 
methodology.  Radiation  environment. 
Radioactive  materials. 
i  Authority:  Pub.  L.  98-542.  98  Stat  2725. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense 
May  3, 1985. 

PART  2ie— [AMENDED] 

Accordingly,  32  CFR  Part  218  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  218  is 
revised  to  read  as  fallows: 

Authority:  Pub.  L.  98-542,  98  Stat.  2725  (38 
U.S.C.  354  note.) 

2.  The  Table  of  Contents  in  Part  218  is 
amended  to  include  a  new  section 
number  and  title:  §  218.4  Dose  Estimate 
Reporting  Standards. 

3.  In  §  218.1  paragraphs  (a),  (b)  and  (c) 
are  redesignated  as  (b),  (c),  and  (d)  and 
a  new  paragraph  (a)  is  added  to  read  as 
follows: 

§  218.1    Policies. 

(a)  Upon  request  by  the  Veterans 
Administration  in  connection  with  a 
claim  for  compensation,  or  by  a  veteran 


or  his  or  her  representative,  available 
information  shall  be  provided  by  the 
applicable  Military  Service  which  shall 
include  all  material  aspects  of  the 
radiation  environment  to  which  the 
veteran  was  exposed  and  shall  include 
inhaled,  ingested  and  neutron  doses. 
The  minimum  standards  for  reporting 
dose  estimates  are  set  forth  in  §  218.4. 
***** 

4.  Section  218.4  is  added  to  read  as 
follows: 

§  216.4    DoM  estimate  reporting 
standard*. 

The  following  mmimum  standards  for 
reporting  dose  estimates  shall  be 
uniformly  applied  by  the  Military 
Services  when  preparing  information  in 
response  to  an  inquiry  by  the  Veterans 
Administration,  in  connection  with  a 
claim  for  compensation,  or  by  a  veteran 
or  his  or  her  representative.  The 
information  shall  include  all  material 
aspects  of  the  radiation  environment  to 
which  the  veteran  was  exposed  and 
shall  include  inhaled,  ingested,  and 
neutron  doses,  when  applicable.  To  the 
extent  to  which  the  information  is 
available,  the  responses  will  address  the 
following  questions: 

(a)  Can  it  be  documented  that  the 
veteran  was  a  test  participant.  If  so, 
what  tests  did  he  attend  and  what  were 
the  specifics  of  these  tests  (date,  time, 
yield  (unless  classified)  type,  location 
and  other  relevant  details)? 

(b)  What  unit  was  the  man  in?  What 
were  the  mission  and  activities  of  the 
unit  at  the  test? 

(c)  To  the  extent  to  which  the 
available  records  indicate,  what  were 
his  duties  at  the  test? 

(d)  Can  you  corroborate  the  specific 
information  relevant  to  the  potential 
exposure  provided  by  the  claimant  to 
the  Veterans  Administration  and 
forwarded  to  the  Department  of 
Defense?  What  is  the  impact  of  these 
specific  activities  on  the  claimant's 
reconstructed  dose? 

(e)  Is  there  any  recorded  radiation 
exposure  for  the  individual?  Does  this 
recorded  exposure  cover  the  full  period 
of  test  participation? 

(f)  If  recorded  dosimetry  data  is 
unavailable  or  incomplete  what  is  the 
dose  reconstruction  for  the  most 
probable  dose,  with  error  limits,  if 
available? 

(g)  Is  there  evidence  of  a  neutron  or 
internal  exposure?  What  is  the 
reconstruction? 

Upon  request,  the  participant  or  his  or 
her  authorized  representative  will  be 
informed  of  the  specific  methodologies 


and  assumptions  employed  in  estimating 
his  or  her  dose. 

|FR  Doc.  85-11133  Filed  5-8-85:  8:45  am) 

BILUNG  CODE  M10-01-M 


PANAMA  CANAL  COMMISSION 

35  CFR  Part  256 

Collection  by  Salary  Offset  From 
Federal  Employees  Indebted  to  the 
United  States 

AGENCY:  Panama  Canal  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Administrator  of  the 
Panama  Canal  Commission  proposes 
regulations  for  offsetting  a  debt  against 
the  Federal  pay  of  a  current  or  former 
Federal  employee  who  is  indebted  to  the 
United  States.  These  proposed 
regulations  implement  debt  collection 
procedures  provided  for  under  the  Debt 
Collection  Act  of  1982. 

DATE:  Comments  must  be  received  on  or 
before  June  10, 1985. 
ADDRESS:  Comments  should  be 
addressed  to  Mr.  Michael  Rhode,  Jr., 
Secretary,  Panama  Canal  Commission, 
Suite  500.  2000  L.  Street,  N.W., 
Washington.  D.C.  20036  (tel.  no.  202- 
634-6441)  or  Mr.  John  L.  Haines,  Jr., 
General  Counsel,  Panama  Canal 
Commission,  APO  Miami  34011  (tel.  no. 
011-507-52-7511). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Rhode,  Jr..  Secretary, 
Panama  Canal  Commission.  (202)  634- 
6441,  or  Mr.  John  L.  Haines,  Jr.,  General 
Counsel,  Panama  Canal  Commission, 
telephone  in  Panama,  011-507-52-7511. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Debt  Collection  Act  of  1982,  Pub. 
L.  97-365,  authorizes  the  Federal 
Government  to  collect  debts  owed  to  it 
by  its  own  current  and  retired  military 
and  civilian  employees  through  the  use 
of  a  salary  offset.  In  this  respect,  the  law 
puts  the  Federal  Government  in  a 
position  similar  to  that  of  a  private 
employer,  since  a  private  employer  may 
collect  a  debt  owed  to  it  by  one  of  its 
employees  without  resort  to  litigation. 

Under  the  law,  when  the  head  of  a 
Federal  agency  determines  that  one  of 
the  agency's  employees  is  indebted  to 
the  United  States,  or  is  notified  by  the 
head  of  another  Federal  agency  that  one 
of  the  agency's  employees  is  indebted  to 
the  United  States,  the  employee's  debt 
may  be  collected  by  offsetting  the  debt 
against  that  employee's  pay.  The 
amount  of  the  offset  may  not  exceed  15 
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percent  of  the  employee's  disposable 
pay.  Disposable  pay  is  defined  in  the 
law  as  gross  Federal  pay  minus 
deductions  required  by  law  to  be 
withheld.  These  deductions  include 
amounts  withheld  for  Federal.  State,  and 
local  income  taxes.  Social  Security 
taxes,  and  Federal  retirement  programs. 

The  law  also  includes  safeguards  to 
protect  the  rights  of  employees.  Thus,  at 
least  30  days  before  an  offset  may  be 
initiated,  the  head  of  the  agency  to 
which  the  employee  is  indebted  must 
notify  the  debtor  that  he  (1)  is  indebted 
to  the  United  States.  (2)  may  inspect  and 
copy  Government  records  relating  to  the 
debt,  and  (3)  may  request  a  hearing  in 
order  to  contest  the  existence  or  amount 
of  the  debt  or  the  proposed  offset 
schedule. 

The  Administrator  is  proposing 
regulations  to  implement  the  offset 
provisions  of  the  Debt  Collection  Act  of 
1982  with  regard  to  Federal  employees 
who  are  indebted  to  the  United  States. 
Debts  due  and  owing  to  the  Commission 
generally  arise  from  charges  for  rental  of 
quarters  and  utilities  or  other  services 
made  available  to  employees  of  the  U.S. 
Government  in  the  Republic  of  Panama. 
These  regulations  also  provide  for  the 
collection  by  offset  from  the  salary  of  a 
Commission  employee  for  debts  due  and 
owing  to  another  agency  or 
instrumentality  of  the  Government  of 
the  United  States,  pursuant  to  the  Debt 
Collection  Act  of  1982.  Debts  which  may 
be  collected  pursuant  to  these 
regulations  are  those  which  remain 
unpaid  following  the  requisite  notice 
informing  the  employee  of  the 
outstanding  debt  and  of  his  procedural 
rights. 

These  proposed  procedures  are 
intended  to  serve  the  major  purpose  of 
the  offset  authority,  namely,  the 
collection  of  debts  owed  to  the  United 
States  by  current  and  former  Federal 
employees  in  a  cost-effective  and 
expeditious  manner,  while  permitting 
the  employee  to  be  heard  if  he  disputes 
the  existence  or  amount  of  the  debt  or 
the  manner  in  which  the  agency 
proposes  to  collect  the  debt  by  offset 
against  the  employee's  pay. 

To  initiate  an  offset  proceeding,  the 
Commission  will  notify  a  Federal 
employee  who  is  indebted  to  the  United 
States  of  the  existence  and  amount  of 
that  indebtedness,  and  the  intention  of 
the  Commission  to  satisfy  it  by 
offsetting  a  portion  of  the  employee's 
pay.  The  o^set  procedures  provide  for 
reconsideration  of  the  agency's 
determination  regarding  the  existence  or 
amount  of  the  debt,  if  the  employee  can 
show  that  the  initial  determination  of 
the  agency  was  incorrect.  In  making  his 
argument  concerning  the  existence  or 


amount  of  the  debt,  I  le  employee  may 


submit  documents  to 
raise  factual  matters 


the  Commission  or 
not  previously 


raised.  Moreover,  th( !  Commission  may 
enter  into  an  agreement  with  the 
employee  to  offset  a  smaller  amount 
from  the  employee's  (disposable  pay  if 
the  employee  submitb  convincing 
evidence  that  an  offi  et  of  15  percent 
against  his  disposab  e  pay  would 
produce  an  extreme  inancial  hardship. 
The  Commission  wil  allow  an  employee 
45  days  from  the  dat  >  of  receipt  of  the 
agency  notification  t )  present  any 
arguments  or  docum  ints  with  respect  to 
these  issues. 

If.  after  reviewing  the  material 
submitted  by  the  employee,  the  agency 
agrees  that  the  employee  is  not  indebted 
to  the  United  States.W  that  the 
alternative  offset  scnedule  proposed  by 
the  employee  is  appnopriate  to  satisfy 
that  indebtedness,  tl^  agency  will  so 
inform  the  employee  If  the  agency 
determines  that  the  i  mployee  is 
indebted  to  the  Unit<  d  States,  formal 
notice  of  this  determ  nation,  together 
with  the  rationale  foi'  the  determination, 
will  be  given  to  the  e  mployee.  The 
employee  will  also  hi  notified  of  the 
agency's  intention  to  collect  the  debt  by 
offsetting  the  amoun  originally 
scheduled  or  a  modi:  ied  amount,  if  it  is 
determined  that  a  miidification  is 
appropriate  in  light  cf  the  employee's 
submissions.  The  Co  nmission  will,  in 
addition,  inform  the  jmployee  of  his 
right  to  a  hearing  bel  ore  a  hearing 
official  who  is  not  ur  der  the  supervision 
or  control  of  the  agei  cy.  Such  a  hearing 
may  be  granted  if  th(  employee  wishes 
to  contest  the  agencj  determination  of 
the  existence  or  ama  iint  of  the  debt,  or 
the  determination  th;  it  the  proposed 
schedule  will  not  pre  duce  an  extreme 
financial  hardship  in  his  case. 

The  Debt  Collecticn  Act  of  1982 
prohibits  the  agency  from  offsetting  the 
pay  of  an  employee  i  o  satisfy  his  debt 
until  the  procedures  >et  forth  in  the  Act 
are  completed.  The  J  ict  also  provides, 
however,  that  the  he  iring  official,  i^a 
hearing  is  requested  ay  the  employee, 
shall  issue  his  decision  as  soon  as 
possible,  but  not  late  r  than  60  days  after 
the  employee  files  a  petition  for  a 
hearing. 

Hearings — Existence!  o'  Amount  of  Debt 

The  Debt  Collectidn  Act  of  1982 
permits  an  employe^  to  request  a 
hearing  on  the  deteriiination  of  the 
agency  regarding  the  existence  or 
amount  of  debt  owei  by  the  employee 
to  the  United  States. 'The  purpose  of  the 
hearing  is  not  to  determine  anew 
whether  the  employee  is  indebted  to  the 
United  States:  it  is,  instead,  an  appeal  of 
the  decision  of  the  aftency.  For  that 


reason,  the  proposed  regulations  would 
establish  a  standard  of  review 
appropriate  to  an  appeal  of  an  agency 
action:  An  employee  must  show  that  the 
agency's  determination  of  the  existence 
or  amount  of  the  employee's  debt  was 
clearly  erroneous. 

In  making  his  findings,  the  hearing 
official  shall  defer  to  the  statutes  and 
regulations  governing  the  Federal 
program  under  which  the  debt  arose  and 
relevant  Federal  or  State  law.  In  view  of 
the  limited  scope  of  the  hearing 
regarding  the  agency's  determination  of 
the  existence  or  amount  of  the  debt,  the 
agency's  expertise  regarding  the 
circumstances  which  give  rise  to  a  debt 
to  the  United  States  under  its  programs, 
and  the  likelihood  that  hearing  officials 
will  lack  expertise  in  these  areas,  the 
proposed  regulations  include  a  list  of 
legal  principles  to  guide  the  hearing 
official  in  determining  whether  the 
agency's  decision  on  the  existence  and 
amount  of  the  debt  is  clearly  erroneous. 

Hearings — Amount  of  Offset 

The  Debt  Collection  Act  also  permits 
the  employee  to  request  a  hearing 
regarding  the  offset  schedule 
established  by  the  agency.  In  the 
agency's  view,  it  is  appropriate,  in  most 
cases  in  which  an  employee  of  the 
agency  is  indebted  to  the  United  States, 
to  collect  the  debt  by  offsetting  15 
percent  of  his  disposable  pay,  the 
maximum  allowed  by  the  statute.  It  is 
recognized,  however,  that  there  may  be 
circumstances  where  a  15  percent  offset 
against  disposable  pay  would  be 
inappropriate  because  it  would  produce 
an  extreme  financial  hardship  for  the 
employee. 

The  Act  does  not  establish  standards 
of  review  for  determinations  of  the 
amount  of  an  offset.  The  agency  is 
proposing  a  standard  that  it  will  follow 
in  making  determinations  as  to  the 
am.ount  to  be  offset  and  that  hearing 
officials  will  be  directed  to  follow  on 
appeal.  Under  the  standard  proposed  in 
the  regulations  the  offset  schedule 
proposed  by  the  agency  will  be  followed 
unless  the  employee  shows  by  clear  and 
convincing  evidence  that  the  offset 
schedule  would  produce  an  extreme 
financial  hardship,  that  is,  that  the  offset 
would  prevent  the  employee  from 
meeting  the  costs  necessarily  incurred 
for  essential  subsistence  expenses  of  the 
employee  and  his  family.  Essential 
subsistence  expenses  are  defined  as  the 
cost  incurred  for  medical  care,  food, 
housing,  clothing,  and  transportation. 

The  proposed  rules  define  the  family 
of  an  employee  to  include  the 
employee's  spouse  and  legal 
dependents.  In  determining  whether  an 
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employee  will  suffer  an  extreme 
financial  hardship  if  his  pay  is  offset,  it 
is  proposed  that  the  expenses,  income 
and  assets  of  the  family  unit  be  taken 
into  account. 

If  an  employee  contends  that  the 
offset  amount  determined  by  the  agency 
would  produce  an  extreme  financial 
hardship,  the  employee  must  document 
that  hardship  and  propose  an 
alternative  offset  schedule.  The 
documentation  required  under  the 
regulation  includes  information 
concerning  the  employee's  current 
financial  situation,  information 
concerning  his  financial  situation  for  the 
one-year  period  preceding  the  notice  of 
the  offset,  and  a  projection  of  his 
situation  for  the  repayment  period 
proposed  by  the  employee. 

In  determining  whether  the  agency's 
proposed  offset  schedule  would  produce 
an  extreme  financial  hardship  for  the 
employee,  the  agency  will  consider  the 
following  factors:  (1)  The  family's 
income  from  all  sources;  (2)  whether 
assets  could  be  sold  or  could  serve  as 
collateral  for  loan  to  pay  the  debt:  (3) 
whether  the  employees  essential 
expenses  could  be  minimized  to 
accommodate  the  offset;  (4)  whether  the 
employee  could  borrow  money  to 
accommodate  the  offset;  and  (5) 
exceptional  expenses  of  the  employee 
and  his  family,  and  whether  such 
expenses  could  be  avoided  or 
minimized.  The  hearing  official,  in 
reviewing  questions  of  the  property  of 
proposed  offset  schedules,  will  consider 
the  same  factors. 

These  proposed  rules  do  not  apply  to 
certain  overpayments  of  pay  or 
allowances,  or  to  amounts  collected 
pursuant  to  other  laws. 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291,  dated  February  17, 1981  (47 
FR  13193)  and  the  Commission  has 
determined  that  th.'y  do  not  constitute  a 
major  rule  within  the  meaning  of  that 
order.  The  bases  for  that  determination 
are,  first,  that  the  rule,  when 
implemented,  would  not  have  an  eifect 
on  the  economy  of  SlOO  mUUon  or  more 
per  year.  Secondly,  the  rule  would  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  iiidividual 
industries,  or  local  governmental 
agencies  or  geographic  regions.  Finally, 
the  agency  has  determined  ttiat 
implementation  of  the  rule  vvould  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


Regulatory  Flexibility  Act  Certiflcation 

The  Administrator  certifies  pursuant 
to  5  U.S.C.  605(b)  that  these  proposed 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  will  not  affect  small  entities, 
but  only  individuals  employed  by  the 
United  States. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
addresses  given  at  the  beginning  of  this 
document.  All  comments  submitted 
within  30  days  after  publication  of  this 
document  will  be  considered. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  at  the 
above  addresses  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

List  of  Subjects  in  35  CFR  Part  256 

Claims,  Debt  collection,  Government 
employees. 

Dated:  March  26, 1985. 
D.P.  McAuliffe. 

Adniinislsator. 

Accordingly,  it  is  proposed  to  amend 
Title  35  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part.  Part 
256.  to  read  as  follows: 

PART  256— SALARY  OFFSET  FOR 
FEDERAL  EMPLOYEES  WHO  ARE 
INDEBTED  TO  THE  UNITED  STATES 

Sec. 

256.1  Collection  of  debts  by  offset:  scope  of 
reg'.ilafions. 

256.2  Definitions. 

2,56.3     Pay  subject  to  offset. 

256.4  Advance  notice  of  debt:  request  for 
records:  subtiission  of  information. 

256.5  Formal  notice  to  employee. 

256.6  Request  for  a  hearing:  prehearing 
submissions. 

256.7  Hearings:  time  date,  and  location. 

256.8  Consequence  of  employee's  failure  to 
meet  deadline  dates. 

256.9  Hearing  procedures. 

256.10  Representation. 

250.11  Applicable  legal  principles. 
2.56.12    Standrads  for  determining  extreme 

financial  hardship. 
256.13    Collection  of  debts  on  behalf  of  o;her 
agencies  by  offsetting  the  pay  of  a 
Commission  employee. 

Authority:  5  U.S.C.  5514. 


§  256.1    Collection  of  d«bto  by  offset; 
scope  of  regulations. 

(a)  If  it  is  determined  that  an 
employee  of  the  United  States  is 
indebted  to  the  Panama  Canal 
Commission,  the  employee's  pay  may  be 
offset  to  satisfy  that  indebtedness  under 
the  procedures  set  forth  in  this  part. 

(b)  Debts  owed  by  Commission 
employees  to  other  agencies  of  the 
United  States  may  be  recovered  by 
offset  against  the  employee's  pay  in 
accordance  with  §  256.13.  Similar 
provision  in  the  regulations  of  other 
agencies  permit  the  Commission  to 
recover  by  offset  debts  owed  to  the 
Commission  by  the  employee  of  another 
agency,  if  the  Commission  first  complies 
with  the  provisions  of  §§  256.1  through 
256.12  of  this  part. 

(c)  An  offset  against  pay  shall  be 
carried  out  in  accordance  with  the 
standards  established  under  the  Federal  • 
Claims  Collection  Act  of  1966,  as 
amended  (31  U.S.C.  3701  et  seq.]. 

(d)  The  regulations  in  this  part  do  not 
apply  to,  and  do  not  impair  the  United 
States'  authority  with  regard  to.  the 
collection  of  a  debt,  by  offset  or  by  other 
means,  if  the  debt  is  owed  to  the  United 
States  by  a  Federal  employee  and  the 
debt  arose  under  the  Internal  Revenue 
Code  of  1954  as  amended  (26  U.S.C.  1  et 
scq).  or  in  any  other  circumstances  in 
which  collection  of  a  debt  by  salary 
offset  is  explicity  provided  by  Federal 
statute,  such  as  the  collection  authonty 
granted  the  Commission  pursuant  to  22 
U.S.C.  3645. 

(e)  These  regulations  do  not  preclude 
an  employee  from  questioning  the 
amount  or  validity  of  a  debt  by 
submitting  a  claim  to  the  General    . 
Accounting  Office,  but  the  Commission 
need  not  suspend  the  collection  of  the 
debt  because  of  the  filing  of  such  a 
claim. 

(f)  These  regulations  do  not  preclude 
the  compromise,  suspension  or 
termination  of  collection  actions  where 
appropriate  under  the  standards  set 
forth  at  4  CFR  101.1  et.  seq. 

(g)  An  employee's  involuntary 
payment  of  all  or  any  portion  of  an 
alleged  debt  being  collected  pursuant  to 
this  part  shall  not  be  construed  as  a 
waiver  of  any  rights  which  the  employee 
may  have  under  this  subpart  or  any 
other  provision  of  law.  except  as 
otherwise  provided  by  law. 

(h)  Amounts  paid  or  deducted 
pursuant  to  this  subpart  shall  be 
promptly  refunded  to  an  employee  if  the 
debt  is  waived  or  otherwise  lound  not 
owing  to  the  United  States  or  if  the 
Commission  is  directed  by  a  competent 
judicial  or  administrative  authority  to 
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refund  amounts  deducted  from  an 
employee's  current  pay. 

(i)  The  procedures  in  this  part  and  the 
collection  of  debt  by  the  Panama  Canal 
Commission  shall  be  carried  out  by  the 
Chief  Financial  Officer. 

Ij)  The  Commission  will  not  initiate 
salary  offset  to  collect  a  debt  under  this 
subpart  more  the  ten  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
Governments  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  of  the  Government 
who  are  charged  with  discovering  and 
collecting  the  debt  in  question. 

§  256.2    Definitions. 

As  used  in  this  part: 

"Agency"  shall  have  the  same 
meaning  as  prescribed  in  5  CFR 
550.1103. 

"Creditor  agency"  means  the  Federal 
agency  to  which  the  debt  is  owed. 

"Day."  unless  specified  otherwise, 
means  a  calendar  day.  and  time  limits 
are  to  be  computed  by  counting 
calendar  days,  rather  than  only  those 
days  on  which  Commisson  offices  are 
open  for  business. 

"Debt "  means  an  amont  owed  tor  the 
United  States  from  any  source,  except 
as  provided  in  this  part.  Such  debts 
include,  but  are  not  limited  to,  those 
arising  from  loans  insured  or  guaranteed 
by  the  United  States,  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments,  fines, 
penalities,  damages,  interest  forfeitures, 
etc.  Interest,  penalties,  and 
administrative  costs  may  be  assessed  on 
debts  collected  pursuant  to  this  part. 
These  charges  shall  be  assessed  or 
waived  in  accordance  with  the 
provisions  of  4  CFR  102.13. 

"Delinquent  debt"  means  (i)  a  debt 
which  has  not  been  paid,  or  for  which 
arrangements  for  payment  have  not 
been  agreed  to  by  the  creditor  agency 
and  the  employee,  by  the  date  specified 
in  the  creditor  agency's  initial  written 
notification  or  (ii)  a  debt  for  which  the 
employee  fails  to  comply  with  the  terms 
of  payment  arrangements  agreed  tn  with 
the  creditor  agency. 

Disposable  pay"  shall  have  the  same 
meaning  as  prescribed  in  5  CFR 
550.1103. 

"Employee"  means  a  current — 

(i>)  Civilian  employee,  as  defined  in  5 
U  S.C.  2105; 

(b)  Member  of  the  Armed  Forces  or 
Reserves  of  the  United  States; 

(c)  Employee  of  the  United  States 
Postal  Service;  or 

(d)  Employee  of  the  Postal  Rate 
Commission. 
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"Pay "  means  basic 
special  pay,  incentive 
retainer  pay,  or,  in 
not  entitled  to  basic 
authorized  pay. 

"Paying  agency " m 
agency  or  branch  of  t 
or  Reserves  employi 
disbursing  his  or  her 

"Salary  offset" 
administrative  offset 
under  5  U.S.C  5514  bv 
or  more  officially  es 
intervals  from  the 
employee  without  his 

"Waiver"  means 
remission,  forgivenes 
a  debt  allegedly  ovvec 
to  an  agency  as  perm 
5  U.S.C.  5584,  5  U.S.C 
2774,  or  32  U.S.C.  716, 
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ans  the  Federal 
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the  individual  or 
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o  collect  a  debt 
deduction  at  one 

ished  pay 
t  pay  of  an 
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cancellation, 
or  nonrecovery  of 
by  an  employee 
ted  or  required  by 
8346(b),  10  U.S.C. 
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or  anv  other  law. 


§  256.3    Pay  subject  toloffset. 

(a)  An  offset  from  a  n  employee's  pay 
from  the  Commission 
percent  of  the  employ  je's  disposable 
pay,  unless  the  emplo  fee  agrees  in 
writing  to  a  larger  off  et. 

(b)  If  collection  in  c  le  lump-sum 
payment  would  excee  d  15  percent  of  the 
employees  disposabl  (  pay,  an  offset 
shall  be  made  biweek  y  or  at  officially 
established  pay  inter  als  from  the 
employee's  current  p;  y  account. 
Whenever  possible,  t  e  installment 
payments  shall  be  sul  ficient  in  size  to 
liquidate  the  debt  dur  ng  a  period  not 
greater  than  the  antic  pated  period  of 
active  duty  or  emploj  ment  of  the  debtor 
employee. 

(c)  If  an  employee  i  jtires.  resigns,  or 
is  discharged,  or  if  hi!  employment 
period  or  period  of  ac  ive  duty 
otherwise  ends  befon  collection  of  the 
debt  is  completed,  an  offset  may  be 
made  from  subsequer  t  payments  of  any 
nature  [e.g.,  final  sala  y  payment,  lump- 
sum leave,  etc.)  due  t  le  individual  from 
the  employing  agencji  to  the  extent 
necessary  to  liquidate  the  debt.  If  the 
final  payment  due  the  employee  is 
insufficient  to  satisfy  the  debt,  the 
creditor  agency  shall   ake  steps 
neces.sary  to  provide  or  payment  of  the 
debt  by  administrativ  3  offset  from 
payments  of  any  kinc  due  to  the  former 
employee  from  the  Ui  ited  States 
pursuant  to  31  U.S.C.  3716.  (See  4  CFR 
102.4) 

§  256.4    Advance  notioe  of  debt;  request 
for  records;  submJssioil  on  Information. 

(a)  Before  initiating  an  offset 
proceeding,  the  Chief  Financial  Officer 
of  the  Panama  Canal  commission  w  ill 
establish  an  individu;  1  administrative 
case  file  for  each  emj  loyee  to  be 
covered  by  the  offset 
notify  the  employee- 


proceeding  and 


(1)  That  he  has  determined  that  the 
employee  is  indebted  to  the  United 
Slates  in  a  specified  amount  as  the 
result  of  a  debt  due  and  owing  to  the 
Panama  Canal  Commission; 

(2)  That  he  intends  to  satisfy  that 
indebtedness  by  offsetting  15  percent  of 
the  employee's  disposable  pay  unless 
the  employee  can  demonstrate  that  he  is 
not  indebted  to  the  United  States  or  thai 
the  proposed  offset  schedule  would 
produce  an  extreme  financial  hardship, 
as  defined  in  §  256.12  of  this  part; 

(3)  If  the  applicable  law  includes  a 
provision  requiring  waiver  of  debts  in 
certain  circumstances,  notice  of  the 
waiver  provision,  including  a 
description  of  the  conditions  under 
which  a  waiver  must  be  granted,  notice 
that  the  employee  has  an  opportunity  to 
request  such  a  waiver,  and  instructions 
on  how  to  apply  for  a  waiver;  and 

(4)  The  options  available  to  him  and 
time  limits  within  which  submissions  of 
additional  information  or  documents 
must  be  made. 

(b)(1)  An  employee  who  has  been 
notified  of  the  Chief  Financial  Officer's 
determination  of  the  existence  and 
amount  of  the  debt  and  the  proposed 
offset  schedule,  may  submit  to  him  a 
request — 

(i)  Not  later  than  10  days  from  the 
date  the  employee  receives  the  notice, 
for  a  copy  of  the  records  in  the 
possession  of  the  agency  relating  to  the 
debt, 

(ii)  Within  the  time  specified  in 
paragraph  (c)  of  this  section,  that  he 
reconsider  his  determination  of  the 
existence  or  amount  of  the  debt. 

(iii)  Within  the  time  set  forth  in 
paragraph  (c)  of  this  section,  that  he 
reconsider  the  proposed  offset  schedule, 
on  the  basis  that  it  would  produce  an 
e.xtreme  financial  hardship  for  the 
employee,  and 

(iv)  Within  the  time  set  forth  in 
paragraph  (c)  of  this  section,  that  he 
consider  a  request  for  waiver  of  the 
debt,  ii  a  waiver  provision  is  applicable 
to  the  debt. 

(2)  If  the  employee  requests  a 
reconsidertion  of  the  determination  of 
the  existence  or  amount  of  the  debt,  the 
employee  shall  submit  a  statement,  with 

'  supporting  documents,  indicating  why 
the  employee  believes  he  is  not  so 
indebted. 

(3)  If  the  employee  requests  a 
reconsideration  of  the  proposed  offset 
schedule,  the  employee  shall  file  an 
alternative  proposed  offset  schedule  and 
a  statement,  with  supporting  documents, 
showing  why  the  schedule  proposed  by 
the  agency  would  produce  an  extreme 
financial  hardship  for  the  employee.  The 
supporting  documents  must  show,  for 
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ihe  employee  and  his  spouse  and  leg^il 
dependents,  for  the  one-year  period 
preceding  the  receipt  of  the  notice  and 
for  the  repayment  period  proposed  by 
the  employee  in  his  or  her  offset 
schedule,  the — 

(i)  Income  from  all  sources, 

(ii]  Assets. 

(iii)  Liabilities, 

(iv)  Number  of  legal  departments. 

(v)  Expenses  for  food,  housing, 
clothing,  and  transportation, 

(vi)  Medical  expenses,  and 

(vii)  Exceptional  expenses,  if  any. 

(c)  An  employee  who  requests  a 
reconsideration  of  the  existence  or 
amount  of  the  debt,  or  the  proposed 
offset  schedule,  shall  submit  his 
statement,  with  supporting  documents, 
to  the  Chief  Financial  Officer  no  later 
than — 

(1)  Forty-five  days  from  the  date  the 
employee  receives  the  notice  of  the  debt, 
if  he  does  not  make  a  timely  request  for 
records  under  subparagraph  (b)(l)(i);  or 

(2)  Forty-five  days  from  the  date  the 
employee  receives  the  records,  if  a 
timely  request  for  records  was  made. 

(d)  If  the  employee  submits  a  timely 
request  for  reconsideration  under 
paragraph  (b),  together  with  the  required 
documents,  the  Chief  Financial  Officer 
will  reconsider  whether  the  employee  is 
indebted  to  the  United  States,  the 
amount  that  the  employee  owes,  or 
whether  the  proposed  offset  schedule  is 
appropriate. 

(e)  If  the  employee  files  a  timely 
request  for  waiver  of  the  debt,  the  Chief 
Financial  Officer  will  consider  that 
request.  If  the  employee  files  a  request 
for  waiver  that  is  not  timely,  the  request 
will  be  considered  if  be  establishes  that 
his  failure  to  file  within  the  time 
prescribed  was  because  of 
circumstandces  beyond  his  control  or 
because  he  did  not  receive  the  notice  of 
the  time  limit  and  was  not  otherwise 
aware  of  it. 

(f)  The  Chief  Financial  Officer's 
decision  on  the  employees  request  for 
reconsideration  will  be  based  on  agency 
records  and  the  material  submitted  by 
the  employee.  He  shall  promptly  notify 
the  employee  of  his  decision  concerning 
the  existence  and  amount  of  the  debt 
and  the  appropriateness  of  the 
employee's  proposed  alternative  offset 
schedule. 

(g)  If  the  Chief  Financial  Officer 
determines  that  the  employee  is 
indebted  to  the  United  States,  he  will 
include  in  the  notice  to  the  employee  the 
following  matters: 

(1)  A  statement  of  the  reasons  for  the 
decision  regarding  the  indebtedness, 
including,  if  applicable,  the  reasons  for 
any  reduction  of  the  amount  of  the 
indebtedness;  and 


(2)  The  notice  described  in  §  236.5. 

(h)  If  the  Chief  Financial  Officer 
determines  that  his  original  offset 
schedule,  or  a  modified  schedule  (other 
than  the  one  proposed  by  the  employee) 
will  not  impose  an  extreme  financial 
hardship  on  the  employee,  he  will 
include  in  the  notice  to  the  employee — 

(1)  A  statement  of  the  reason  for  his 
conclusion  that  his  original  or  modified 
offset  schedule  will  not  impose  an 
extreme  financial  hardship,  and 

(2)  The  notice  described  in  §  256.5. 

§  256.5    Formal  notice  to  employee 

(a)  At  least  30  days  before  requesting 
an  agency  to  offset  the  pay  of  an 
employee  or  commencing  the  offset  of 
the  pay  of  an  employee  of  the 
Commission,  the  Chief  Finanical  Officer 
will  send  the  employee  a  notice 
stating — 

(1)  The  nature  and  amount  of  the  debt 
he  has  determined  that  the  employee 
owes  the  United  States; 

(2)  His  intention  to  collect  the  debt  by 
offset; 

(3)  The  amount  that  the  agency 
determines  will  be  offset  from  the 
employee's  disposable  pay,  including 
the  proposed  schedule  for  the 
deductions; 

(4)  unless  such  payments  are  excused 
in  accordance  with  4  CFR  102.13,  an 
explanation  of  the  creditor  agency's 
requirements  concerning  interest, 
penalties,  and  administrative  costs; 

(5)  The  employee's  right  to  inspect 
and  copy  Governnment  records  relating 
to  the  debt  or,  if  the  employee  or  his 
representative  cannot  personally  inspect 
the  records,  to  request  and  receive  a 
copy  of  such  records. 

(6)  If  not  previously  provided,  the 
opportunity  (under  terms  agreeable  to 
the  Commission)  to  establish  a  schedule 
for  the  voluntary  repayment  of  the  debt 
or  to  enter  into  a  written  agreement  to 
establish  a  schedule  for  repayment  of 
the  debt  in  lieu  of  offset.  The  agreement 
must  be  in  writing,  signed  by  both  the 
employee  and  the  Commission,  and 
documented  in  the  Commission's  files  (4 
CFR  102.2(e)); 

(7)  If  the  applicable  law  includes  a 
provision  requiring  waiver  of  debts  in 
certain  circum.stances,  notice  of  the 
waiver  provision,  inclucnng  notice  of  the 
period  within  which  such  a  waiver  must 
be  requested  and  an  explanation  of  the 
conditions  under  which  waiver  may  be 
granted; 

(8)  That  amounts  paid  or  deducted  for 
the  alleged  debt  which  are  later  waived 
or  found  not  owed  to  the  United  States 
will  be  promptly  refunded  to  the 
employee; 

(9)  The  employee's  right  to  a  hearing 
on  the  Chief  Financial  Officer's 


determination  concerning  the  existence 
and  amount  of  the  debt  and  the 
proposed  offset  schedule.  This  notice 
shall  include  a  description  of  the 
applicable  hearing  procedures  and 
requirements. 

(10)  That  the  tim.ely  filing  of  a  petition 
for  hearing  on  the  existence  or  amount 
of  a  debt  or  the  offset  schedule  will  stay 
the  commencement  of  collection 
proceedings:  but  that  a  request  for  a 
waiver  or  a  hearing  on  the  employee's 
credibility  or  veracity  in  connection 
with  a  request  for  a  permissive  waiver 
will  not  stay  the  collection  proceedings; 

(11)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  60  days  after  the  filing  of 
the  petition  requestmg  the  hearing 
unless  the  employee  requests  and  the 
hearing  official  grants  a  delay  in  the 
proceedings; 

(12)  The  method  and  time  period  for 
requesting  a  hearing;  and 

(13)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(i)  DiscipUnary  or  adverse  action; 

(ii)  Penalties  under  the  False  Claims 
Act.  sections  3723-3731  of  title  31. 
United  States  Code,  or  any  other 
appHcable  statutory  authority;  or 

(iii)  Criminal  penalties  under  sections 
286,  287, 1001,  and  1002  of  title  18. 
United  States  Code  or  any  other 
applicable  statutory  authority. 

(b)  The  formal  notice  prescribed  by 
paragraph  (a)  is  not  applicable  to  any 
pay  adjustment  arising  out  of  an 
employee's  election  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay,  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

§  256.6    Request  for  a  hearing;  prehearing 
submissions. 

(a)  An  employee's  request  for  a 
hearing  or  waiver  under  §  256.5  mast  be 
filed  not  later  than  15  days  from  the  date 
of  receipt  of  the  formal  notice. 

(b)  Not  later  than  three  days  prior  to  a 
scheduled  hearing  date,  the  employee 
may  notify  the  Chief  Financial  Ofiicer  of 
his  election  to  have  the  matter 
determined  by  the  hearing  official  solely 
on  the  basis  of  wril'en  submissions.  If 
no  such  election  is  filed  by  the 
employee,  the  hearing  shall  be 
conducted  as  an  oral  proceeding. 

(c)  If  an  employee  files  a  timely 
petition  for  a  hearing,  the  Chief 
Financial  Officer  will — 

(1)  Notify  the  employee  of  the  time, 
date,  and  location  of  the  hearing,  if  a 
determination  solely  on  ttie  basis  of 
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wrilten  submissions  has  not  been 
requesled:  and 

[2]  Provide  copies  of  the  records  in  the 
possession  of  the  agency  relating  to  the 
employee's  debt  to  the  hearing  official 
and.  if  he  has  not  previously  received 
the  records,  to  the  employee. 

(d)  If  the  employee  files  a  request  for  a 
hearing  that  is  not  timely,  he  will  be 
granted  a  hearing  if  he  establishes  that 
his  failure  to  file  within  the  time 
prescribed  was  because  of 
circumstances  beyond  his  control  or 
because  he  did  not  receive  the  notice  of 
the  time  limit  and  was  not  otherwise 
aware  of  it. 

(e)  If  the  employee  contests  the 
Commission  determination  of  the 
existence  or  amount  of  the  debt,  he 
shall,  not  later  than  10  days  prior  to  the 
scheduled  hearing  date,  file  the 
fcllovving  documents: 

|1)  A  statement  of  the  reasons  why 
the  employee  believes  thai  the 
Commission  determination  of  the 
existence  or  amount  of  the  debt  was 
clearly  erroneous.  The  statement  shall 
include  a  recitation  of  the  facts  on 
which  the  employee  relies  to  support  his 
belief  and  any  legal  arguments 
supporting  his  position: 

|2)  A  list  of  witnesses  the  employee 
intends  to  call  at  the  hearing  and  a 
statement  of  why  their  Irstimony  is 
desired:  and 

(3)  A  copy  of  the  records  that  the 
employee  intends  to  introduce  at  the 
hearing,  if  they  differ  from  those 
provided  by  the  Commission. 

(fj  If  the  employee  contests  the 
Commissions  proposed  offset  schedule, 
he  shall,  not  later  than  10  days  prior  to 
the  .sch(;duied  hearing  date,  file  the 
following: 

(1)  A  proposed  alternative  offset 
schedule; 

(2)  A  statement  of  the  reasons  why 
the  proposed  offset  against  disposable 
pay  will  produce  an  extreme  financial 
hardship; 

(3)  The  information  required  in 
§  256.4(b)(3)  of  this  part: 

(4)  A  list  of  witnesses  the  employee 
intends  to  call  at  the  hearing  and  a 
statement  of  why  their  testimony  is 
d(?sired;  and 

(5)  A  copy  of  the  records  that  the 
employee  intends  to  introduce  at  the 
hearing,  if  they  differ  from  those 
provided  by  the  Commission. 

(g)  The  Chief  Financial  Officer  shall 
file,  not  later  than  10  days  prior  to  the 
scheduled  hearing  date,  a  list  of 
witnesses  that  the  Commission  intends 
lo  call  at  the  hearing. 

(hi  Material  submitted  by  an 
employee  in  connection  with  a  request 
for  reconsideration  of  for  a  waiver  under 
§  256.4  need  not  be  resubmitted  in 


connection  with  the  pre  ceeding  under 
this  section. 


o  be  filed  under 
(g)  shall  be  filed 


(i)  Material  required 
subsections  (e),  (f).  anc  ( 
with  the  hearing  officia   and  copies  shall 
be  provided  to  the  opp(  sing  party. 

§  256.7    Hearings;  time,  i  late,  and  location. 


(a)  If  an  employee  fil 


;s  a 


timely 


vho  resides  on 
the  hearing  will 


request  for  a  hearing  ui  der  §  256.6,  the 
Commission  will  select  the  time,  date, 
and  location  for  the  hei  ring.  A  hearing 
will  be  granted  on  a  re<  uesl  for  a  waiver 
only  if  such  waiver  is  p  -ovided  for  by 
law  and  if  the  request, 
of  the  Chief  Financial  (  ifficer.  raises 
issues  of  veracity  or  en  dibility  of  the 
employee.  To  the  exten  1  feasible,  the 
Commission  will  select 
location  that  is  convenient  for  the 
employee. 

(h)  For  an  employee  ' 
the  Isthmus  of  Panama 
be  held  in  Panama.  Hei  rings  may  be 
scheduled  in  New  Orle  ins  or 
Washington,  D.C.  for  p  Tsons  not 
residing  in  Panama. 

§  236.8    Consequence  of  employee's     ^ 
failure  to  meet  deadline  dates. 

(a)  An  employee  sha  1  be  considered 
to  have  waived  his  righ  t  to  a  hearing, 
and  will  have  his  dispc  sable  pay  offset 
in  accordance  with  the  offset  schedule 
proposed  by  the  Comm  ssion,  if  the 
employee  fails  to  appe.  r  -M  Ihc  time 
fixed  for  a  hearing,  or  I  lils  to  file  the 
required  submissions  t  ider  §  256.6 
within  five  days  after  t  le  filing  dale 
established  under  that  section. 

(b)  The  hearing  offic  al  may  excuse 
the  employee's  failure  o  meet  any  of  the 
foregoing  requirements  if  the  employee 
shows  that  he  exercise  1  due  diligence 
and  that  there  is  good  (  ause  for  his 
failure  to  meet  the  reqi  irements. 

§  256.9    Hearing  proced  ires. 

(a)  The  hearing  will    e  conducted  by  a 
hearing  official  who  is  lot  an  employee 
of  the  Commission  or  c  therwise  under 
its  supervision  or  conti  al.  except  that 
hearings  on  waivers  m  ly  be  conducted 
by  an  employee  of  the  [Commission. 

(b)  The  hearing  offic  al  shall  prepare  a 
summary  record  of  the  hearing,  which 
will  be  maintained  by  he  Commission 
as  a  part  of  the  record  )f  the  offset 
procedures;  however,  i  o  transcript  of 
the  hearing  shall  be  m<  de. 

(c)  The  hearing  shall  not  be  conducted 
in  accordance  with  for  nal  rules  of 
evidence  with  regard  t  i  the 
admissibility  or  use  of  nidence.  except 
that  the  hearing  officia  shall  limit  the 
evidence  to  testimony  ind  documents 
which  are  relevant  to  t  ie  issues  being 
considered. 

(d)  At  the  hearing.  iF  e  employee  and 
the  Commission  may  ii  troduce  evidence 


and  may  call  witnesses,  consistent  with 
the  provisions  of  subsection  (c)  of  this 
section.  Witnesses  shall  testify  under 
oath  and  are  subject  to  cross- 
examination.  * 

(e)  If  the  matter  being  contested  is  the 
existence  or  amount  of  a  debt,  the 
hearing  official  shall  issue  a  decision 
upholding  the  Co.Timission 
determination,  unless  the  hearing 
official  finds  that  the  Commission 
determination  was  clearly  erroneous. 

(f)  If  the  hearing  official  finds  that  the 
Commission's  determination  of  the 
amount  of  the  debt  was  clearly 
erroneous,  he  shall  determine  the 
amount  owed  by  the  employee,  if  any. 

(g)  if  the  matter  being  contested  is  the 
Commission's  proposed  offset  schedule, 
the  hearing  official  shall  uphold  that 
schedule  unless  the  employee  has 
demonstrated  by  clear  and  convincing 
evidence  that  the  payments  called  for 
under  that  schedule  would  result  in  an 
extreme  financial  hardship  for  the 
employee. 

(h)  If  the  matter  being  contested  is  the 
credibility  or  veracity  of  the  employee  in 
connection  with  his  request  for  a 
waiver,  the  hearing  official  shall  make  a 
determination  as  to  the  employee's 
credibility  or  veracity. 

(i)  If  the  hearing  official  finds  that  the 
payments  called  for  under  the  Chief 
Financial  Officer's  proposed  offset 
schedule  will  produce  an  extreme 
financial  hardship  for  the  employee,  the 
hearing  official  shall  establish  an  offset 
schedule  that  will  result  in  the 
repayment  of  the  debt  in  the  shortest 
period  of  time  which  will  not  result  in  an 
extreme  financial  hardship  for  the 
employee. 

(j)  The  hearing  official  shall  issue  a 
written  opinion  setting  forth  his  decision 
and  a  statement  of  the  reasons 
supporting  it  as  soon  as  practicable,  but 
not  more  than  60  days  after  the  filing  of 
the  petition  requesting  the  hearing, 
unless  the  hearing  official  has  granted  a 
delay  in  the  proceedings  at  the  request 
of  the  employee.  The  opinion  shall 
contain  his  determinations  as  to  the 
existence  and  amount  of  the  debt,  the 
origin  of  the  debt,  and,  if  a  request  for  a 
waiver  has  been  made,  the  employee's 
veracity  or  credibility. 

(k)  If  the  employee  files  a  petition  for 
a  hearing  in  connection  with  a  request 
for  a  waiver  under  a  statute  requiring  a 
waiver  and  meets  the  lime  limits  for 
filing  material  prior  to  the  hearing,  no 
deductions  to  effect  the  offset  will  be 
made  until  the  employee  has  been 
provided  a  hearing  and  a  final  written 
decision  has  been  issued. 
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§256.10    Representation. 

An  employee  may  represent  himself 
or  may  be  represented  by  another 
person,  including  an  attorney,  during 
any  proceedings  under  this  part. 

§256.11     Applicable  legal  principles. 

(a)  The  hearing  official  may  not  find 
that  the  Commission  s  determination  of 
the  existence  or  amount  of  the 
employee's  debt  was  erroneous — 

(!)  On  the  basis  of  State  or  local 
statutes  of  limitations; 

(2)  On  the  basis  that  the  employee  is 
owed  monies  by  the  United  States  (other 
than  regular  salary)  and  that  payment  of 
that  debt  by  the  United  States  would 
eliminate  or  reduce  the  debt,  unless  the 
employee  has,  not  later  than  45  days 
after  receipt  of  advance  notice  of  the 
debt  under  |  256.4,  submitted  written 
confirmation  by  the  agency  which  is 
indebted  'o  the  employee  that  such 
money  io  owied  and  has  assigned  the 
payment  uf  Aat  money  to  the 
Commission;  or 

(3)  On  the  basis  of  any  factual  or  legal 
argument  that  was  decided  on  the  merits 
adversely  to  the  employee  in  a  court  of 
competent  jurisdiction. 

(b)  In  determining  whether  the  Chief 
Financial  Officer's  decision  concerning 
the  existence  or  amount  of  the 
employee's  debt  is  clearly  erroneous,  the 
hearing  official  shall  be  bound  by  the 
relevant  Federal  statutes  and 
regulations  governing  the  program 
which  gave  rise  to  the  debt,  and  general 
principles  of  the  law  of  the  United 
States,  if  relevant. 

§256.12    Standards  for  determining 
extreme  financial  hardship. 

(a)  An  offset  will  be  considered  to 
produce  an  extreme  financial  hardship 
for  an  employee  if  the  offset  prevents 
the  employee  from  meeting  the  costs 
necessarily  incurred  for  essential 
subsistence  expenses  of  the  employee 
and  his  spouse  and  dependents. 
Essential  subsistence  expenses  consist 
of  the  costs  incurred  for  medical  care, 
food,  housing,  clothing,  and 
transportation  only. 

(b)  In  determining  whether  an  offset 
would  prevent  the  employee  from 
meeting  the  essential  subsistence  costs 
described  in  paragraph  (a]  of  this 
section,  the  following  matters  shall  he 
considered — 

(1)  The  income  from  all  sources  of  the 
employee  and  his  spouse  and 
dependents; 

(2)  The  extent  to  which  the  assets  of 
the  employee  and  his  spouse  and 
dependents  are  available  to  pay  the 
debt  or  the  essential  subsistence 
expenses; 


(3)  Whether  the  essential  siibsis'.enr.e 
costs  have  been  minimized  to  the 
greatest  extent  possible; 

(4)  The  extent  to  which  the  employee 
and  his  spouse  and  dependents  can 
borrow  money  to  pay  the  debt  or  the 
essential  subsistence  expenses;  and 

(5)  The  extent  to  which  the  employee 
and  his  spouse  and  dependents  have 
other  exceptional  expenses  that  should 
be  taken  into  account,  and  whether 
these  expenses  have  been  minimized. 

§  256.13    Collection  of  debts  on  t>ehalf  of 
other  agencies  by  offsetting  the  pay  of 
Commission  employee. 

(a)  Upon  completion  of  the  procedures 
established  by  the  creditor  agency  under 
5  U.S.C.  5514,  the  creditor  agency  shall 
forward  to  the  Commisbion  a  certified 
statement  of  the  existence  of  the  debt. 
This  document  shall  include  a  statement 
that  the  employee  owes  the  d^bt.  the 
amount  and  basis  of  the  debt,  the  date 
on  which  payment  is  due,  the  date  on 
which  the  claim  against  the  debtor 
accrued,  if  different  from  the  payment 
due  date,  and  a  statement  that  agency 
regulations  implementing  5  U.S.C.  5514 
have  been  approved  by  the  Office  of 
Personnel  Management. 

(b)  Unless  the  employee  has 
consented  to  the  salary  offset  in  writing 
or  signed  a  statement  acknowledging 
receipt  of  the  required  procedures  and 
the  writing  or  statement  is  attached  to 
the  debt  claim  form,  the  creditor  agency 
must  also  indicate  the  actions  taken 
under  section  55141b)  and  give  the  dates 
the  actions  were  taken. 

(c)  If.  after  the  debt  claim  has  been 
submitted  by  the  creditor  agency,  the 
employee  transfers  to  a  position  in 
another  agency,  the  Commission  will 
certify  the  total  amount  of  the  collection 
made  on  the  debt.  One  copy  of  the 
certification  will  be  furnished  to  the 
employee,  and  one  copy  will  be 
furnished  to  the  creditor  agency, 
together  with  notice  of  the  employees 
transfer.  The  original  of  the  debt  claim 
form  shall  be  inserted  in  the  employee's 
official  personnel  folder,  together  with 
the  certification  of  the  amount  which 
has  been  collected.  Upon  receiving  the 
official  personnel  folder,  it  will  be  the 
responsibility  of  the  new  paying  agency 
to  resume  the  collection  from  the 
individual's  current  pay  and  notify  the 
employee  and  the  creditor  agency  of  the 
resumption.  In  cases  in  which  an 
employee  transfers  to  the  Commission 
while  a  debt  is  being  collected  from  him 
by  another  Federal  agency  by  offset,  the 
Commission  will  resume  the  collection 
and  notify  the  employee  that  it  is  doing 
so. 

(d)  For  collections  of  debts  by  offset 
under  this  section,  the  Commission  will 


not  repeat  the  procedures  prescribed  by 
5  U.S.C.  5514  and  agency  regulations 
under  section  5514. 

(e)  If  the  Commission  receives  an 
incomplete  or  improperly  certified  debt 
claim,  it  will  return  the  claim  to  the 
creditor  agency  with  a  notice  that 
procedures  under  5  U.S.C.  5514  must  be 
complied  with  and  a  complete  debt 
claim  must  be  submitted  before  any 
action  will  be  taken  to  collect  the  debt 
by  offset  from  the  employee's  current 

pay. 

(f)  If  the  Commission  receives  a 
complete  debt  claim,  deductions  shall  be 
scheduled  to  begin  on  the  next  officially 
established  pay  interval,  if  possible.  A 
copy  of  the  debt  claim  form  shall  be 
given  to  the  debtor,  together  with  notice 
of  the  date  deductions  will  commence. 

(g)  The  Commission  will  not  review 
the  merits  of  the  creditor  agency's 
determination  with  respect  to  the 
amount  or  validity  of  the  debt. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Lake  Chelan  National  Recreation  Area 
and  Ross  luike  National  Recreation 
Area,  WA;  Weapons  Regulations 

agency:  National  Park  Service.  Interior. 
ACTION:  Proposed  rule. 

summary:  The  proposed  regulations  set 
forth  below  are  necessary  to  designate 
limes  and  locations  where  weapons  may 
be  carried,  possessed  and  used  for 
target  practice  within  Lake  Chelan 
National  Recreation  Area  and  Ross 
Lake  National  Recreation  Area  pursuant 
to  a  requirement  of  the  National  Park 
Service  General  Regulations.  It  is  the 
objective  of  these  proposed  regulations 
to  allow  local  residents  and  occasional 
visitors  to  continue  the  established 
practice  of  recreational  target  practice 
and  sighting-in  of  hunting  weapons 
while  at  the  same  time  providing  for 
public  safety  and  protection  of  park 
resources. 

DATE:  Written  comments,  suggestions,  or 
objections  will  be  accepted  until  June  10, 
1985. 

ADDRESS:  Comments  should  be 
addressed  to:  Superintendent,  North 
Cascades  National  Park,  800  State 
Street,  Sedro  Woolley,  Washington 
98284. 

FOR  FURTHER  INFORMATION  CONTACT 
John  J.  Reynolds.  Superintendent,  North 
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Cascades  National  Park.  I'elephone: 
(206)  855-1331. 

SUPPLEMENTARY  INFORMATION: 

Background 

.-\s  stated  in  the  enabling  legislation. 
Pub.  L  90-544,  one  of  the  primarj' 
reasons  for  establishment  of  the 
recreation  areas  was  '"    '   '  to  provide 
for  the  public  outdoor  recreation  use 
and  enjoyment  '  '  '"of  these  areas. 
Recreational  target  shooting  is  an 
established  outdoor  recreational  activity 
in  both  recreation  areas.  The  legislation 
also  specifically  allows  hunting  in 
accordance  with  applicable  laws  of  the 
United  States  and  of  the  State  of 
Washington.  Hunting  weapons  must  be 
periodically  sighted-in  to  be  safely  and 
effectively  used.  There  are  long 
established  facilities  for  these  activities 
on  Federal  Lands  in  both  recreation 
areas. 

Residents  of  the  communities  of 
Stehekin.  Newhalem  and  Diablo,  located 
within  the  recreation  areas,  have  no 
reasonable  alternative  to  these  facilities. 
Private  land  holdings  are  generally 
limited,  and  no  facilities  for  these 
activitiefthave  been,  nor  are  they  likely 
to  be.  developed  on  them.  Access  to 
facilities  outside  the  recreation  area 
would  be  extremely  difficult  for 
Stehekin  residents  since  access  is  only  , 
by  water,  air  or  trail.  It  would  be  a 
needless  and  unreasonable  burden  for 
residents  of  Newhalem  and  Diablo  since 
a  facility  already  exists  within  the 
recreation  area.  The  Newhalem  range 
was  built  by  local  residents  who  were 
members  of  the  local  gun  club.  No 
known  developed  facilities  for  these 
activities  exist  within  a  55  mile  radius  of 
any  of  these  communities. 

The  existing  facility  within  Ross  Lake 
National  Recreation  Area  is  located  in 
the  Southeast  Quarter  of  Section  19  and 
the  Northeast  Quarter  of  Section  30, 
Township  37  North,  Range  12  East,  WM. 
approximately  200  yards  northeast  of 
State  Route  20  near  mile  marker  119. 

The  existing  facilities  within  Lake 
Chelan  National  Recreation  Area  are 
located  as  follows: 

1.  In  the  East  Half  of  Section  22. 
Township  33  North,  Range  17  East.  WM. 
approximately  100  yards  west  of  the 
Stehekin  Emergency  Airstrip  in  the  area 
known  as  the  gravel  pit. 

2.  In  the  Southeast  Quarter  of  Section 
8.  Township  33  North.  Range  17  East, 
WM.  approximately  100  yards  east  of 
mile  point  7  of  the  Stehekin  Valley  Road 
in  a  converted  borrow  pit. 

All  of  these  sites  are  screened  by 
trees  and  other  vegetation.  There  are  no 
other  recreational  developments  or 
activities  in  their  immediate  vicinity 
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Public  Participation 

The  policy  of  the  Nat  onal  Park 
Service  is.  whenever  pr  acticable,  to 
afford  the  public  ai^opiortunity  to 
participate  in  the  rulem  aking  process. 
Accordingly,  interested  persons  may 
submit  written  commei  ts.  suggestions  or 
objections  regarding  th  s  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulem;  iking. 
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4332),  the  Service  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  on  these 
proposed  regulations.  Both  are  available 
at  the  address  noted  above. 

List  of  Subjects  in  36  CFR  Part  7 

National  Parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Part  7  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

.Authority:  16  U.S.C.  1.  3.  9a.  462(k) 

2.  In  §  7.62  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 


§7.62 
Area 


Lake  Chelan  National  Recreation 


(c)  Weapons.  The  following  locations 
are  designated  for  target  practice 
between  the  hours  of  sunrise  and  sunset, 
subject  to  all  applicable  Federal,  state, 
and  local  laws. 

(1)  In  the  East  Half  of  Section  22, 
Township  33  North,  Range  17  East,  WM, 
approximately  100  yards  west  of  the 
Stehekin  Emergency  Airstrip,  the  area 
known  as  the  gravel  pit. 

(2)  In  the  Southeast  Quarter  of  Section 
8,  Township  33  North,  Range  17  East, 
WM,  approximately  100  yards  east  of 
mile  point  7  on  the  Stehekin  Valley 
Road,  a  converted  borrow  pit. 

3.  In  §  7.69  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 


§7.69 
Area. 


Ross  Lake  National  Recreation 


(c)  Weapons.  The  following  location  is 
designated  for  target  practice  between 
the  hours  of  sunrise  and  sunset,  subject 
to  all  applicable  Federal,  state,  and  local 
laws: 

(1)  In  the  Southeast  Quarter  of  Section 
19,  and  the  Northeast  Quarter  of  Section 
30,  Township  37  North.  Range  12  East, 
WM.  approximately  200  yards 
northwest  of  State  Route  20  near  mile 
marker  119,  the  area  known  as  the 
Newhalem  rifie  range. 

Dated:  March  27,  1985. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  85-10868  Filed  S-8-85;  8:45  am) 
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36  CFR  Part  7 

Ross  Lake  National  Recreation  Area, 
WA;  Aircraft  Use  Regulations 

agency:  National  Park  Service.  Interior. 
ACTION:  Proposed  rule. 

summary:  The  proposed  regulation  set 
forth  below  is  necessary  to  designate 
locations  within  Ross  Lake  National 
Recreation  Area  where  private  and 
commercial  aircraft  may  land  on  Ross 
Lake  for  the  purpose  of  providing  visitor 
access.  It  is  the  objective  of  this 
proposed  regulation  to  provide  for  the 
preservation  and  enjoyment  of  the  Ross 
Lake  National  Recreation  Area  in  a  way 
that  is  consistent  with  aircraft 
operations  policy  of  the  National  Park 
Service  and  the  authority  of  the  Federal 
Aviation  Administration. 
DATE:  Written  comments,  sugj^estions  or 
objections  will  be  accepted  until  June  10. 
1035. 

ADDRESS:  Comments  should  be  directed 
to;  Superintendent,  North  Cascades 
National  Park  800  State  Street.  Sedro 
Wooliey.  Washington  98284. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Reynolds,  Superintendent  North 
Cascades  National  Park  Telephone: 
(206)855-1331. 
SUPPLEMENTARY  INFORMATION: 

Background 

As  stated  in  its  enabling  legislation. 
Pub.  L.  90-544.  one  of  the  primary 
reasons  for  establishment  of  the 
recreation  area  was  "*  '   *  to  provide 
for  the  public  outdoor  recreation  use 
and  enjoyment.  *  *  *'"  The  operation  of 
aircraft  on  Diablo  Lake  and  Ross  l^ke  is 
an  established  outdoor  recreational 
activity  in  the  Ross  Lake  National 
Recreation  Area.  The  legislation  also 
specifically  provides  that  the  recreation 
area  shall  be  administered  to  best 
provide  for  "'   *   *  the  continuation  of 
such  existing  uses  and  developments  as 
will  promote  or  are  compatible  with,  or 
do  not  significantly  in^pair.  public 
recreation  and  conservation  of  the 
scenic,  historic,  or  other  values 
contributing  to  the  public  enjoyment." 

Aircraft  use  of  lakes  within  the  Ross 
Lake  National  Recreation  Area  was  an 
established  activity  for  nearly  20  years 
prior  to  the  1968  establishment  act. 
Floatplanes  served  as  one  of  the 
principal  means  of  public  access  to  Ross 
Lake  other  than  via  the  long, 
unimproved  road  by  automobile  through 
British  Columbia  to  reach  the  north  end 
of  Ross  Lake  at  Hozomeen.  Highway  20, 
the  North  Cascades  Highway,  was  not 
completed  until  1972  and  does  not 
provide  for  automobile  access  to  Ross 
Lake. 


On  March  17. 1982,  the  National  Park 
Service  published  an  extensive  revision 
of  Title  36  Code  of  Federal  Regulations 
as  a  proposed  Rule.  Following  the 
review  and  adoption  of  suggestions 
received  during  the  comment  period,  the 
Final  Rule  was  published  in  the  Federal 
Register  on  June  30, 1983.  Section  2.17, 
Aircraft  and  Air  Delivery  stales,  in  part, 
that  the  use  of  aircraft  is  prohibited 
except  at  locations  designated  by 
special  regulation. 

The  National  Park  Service,  in 
analyzing  requirements  for  publishing 
Special  Regulations,  realized  that  a  long 
established  use  of  aircraft  in  the  Ross 
Lake  National  Recreation  Area  had  to 
be  legitimatized  by  designating  locations 
in  the  recreation  area  as  authorized 
landing  sites.  The  alternative  would  be 
to  discontinue  use. 

Special  regulations  for  Ross  Lake 
National  Recreation  Area  were 
published  in  the  Federal  Register  as  a 
proposed  rule  on  December  27. 1983. 
Comments  from  the  public  were 
originally  accepted  through  January  26. 
1984,  but.  that  comment  period  was 
extended  until  February  25. 1984. 

The  section-by-section  analysis  of  the 
final  rulemaking  for  36  CFR  2.17. 
published  in  the  Federal  Register  of 
April  30.  1984.  page  18445.  states:  "In 
response  to  public  comment  on  the 
operation  of  aircraft  on  the  entire 
surface  of  Ross  Lake,  the  Service 
decided  to  withdraw  this  section  of  the 
proposed  special  regulations  and  retain 
the  provision  opening  Diablo  Lake  to 
aircraft  use.  The  total  recreational  u.se  of 
Ross  Lake  will  be  reviewed  and  special 
regulations  considered  at  a  latei  date." 
This  proposal  is  based  on  the  intent  of 
that  analysis. 

Neither  of  the  two  locations  proposed 
as  designated  landing  sites  are  within 
North  Cascades  National  Park.  Only 
sites  within  Ross  Lake  National 
Recreation  Area  are  proposed.  Since 
this  use  existed  for  many  years,  it  is  not 
anticipated  that  the  proposed  special 
regulation  will,  in  itself,  be  a  cause  for  a 
rise  in  such  use. 

The  Superintendent  has  determined 
that  the  designation  of  these  locations  is 
consistent  with  the  purposes  for  which 
the  recreation  area  was  established,  will 
not  adversely  affect  park  resources  and 
that  the  design  and  operational 
procedures  are  in  compliance  with 
federal,  state  and  local  laws  relating  to 
aircraft  use. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 


submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
writing  of  these  proposed  regulations: 
Gerry  Tays.  District  Manager  Daniel 
Allen,  Resource  Management  Specialist; 
James  Rouse,  Assistant  Superintendent. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Compliance  With  Other  Laws 

The  Service  has  determined  that  this 
document  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
(February  19, 1981).  46  FR  13193.  and 
does  not  require  a  regulatoi-y  analysis 
under  the  requirements  of  the 
Regulatory  Flexibility  Act  (94  Stat.  IIM. 
5  U.S.C.  601  et  seq.).  Aircraft 
transportation  to  remote  recreation  sites 
is  not  an  extensive  activity  in  this  area; 
the  majority  of  use  is  expected  from  a 
regional  base  of  past  use,  primarily  to 
deliver  people  to  resorts  and  campsites 
based  on  Ross  and  Diablo  Lakes.  A 
small  segment  of  people  would  likely 
use  this  means  for  trail  access  into 
nearby  wilderness  areas. 

ITiis  rulemaking  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities,  nor 
does  it  require  the  preparation  of  a 
regulatory  analysis.  The  Service  makes 
this  finding  because  the  proposed 
regulations  will  impose  no  significant 
costs  on  any  class  or  group  of  small 
entities. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.SC. 
4332),  the  Service  has  prepared  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  on 
these  proposed  regulations.  Both  are 
available  at  the  address  noted  above. 

List  of  Subjects  in  36  CFR  Fart  7 

National  parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Part  7  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  By  revising  the  authority  citation  to 
read  as  follows: 

Aolhority:  16  U.S.C.  1.  3,  9a.  462(k). 
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2.  In  §  7.69.  by  revising  piiriigraph  (b) 
to  read  as  follows: 

?  7.69    Ross  Lake  National  Rec.-eation 
Area. 


(b)  A'n:njft.  (1)  The  optration  of 
aircraft  is  allowed  on  the  following 
designated  sites: 

(i)  The  entire  water  surface  of  Diablo 
Lake  and  Ross  Lake,  except  that: 

[A]  Operating  an  aircraft  under  power 
on  water  surface  areas  within  500  feet  of 
boomlogs  or  buoys,  or  on  those  posted 
as  closed  for  fish  spawning  is 
prohibited. 

D.iled:  Ntarch  27.  1985. 

|.  Craig  Potter, 

Actir^  Assistant  Secretary-  for  Fish  ami 
Wildlife  and  Parks. 

I KR  Doc,  85-1 10^5  ViU'.d  5-8-A.'i;  8:45  am  1 
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36  CFR  Part  B 

Labor  Standards  Applicable  to 
Employees  of  National  Park  Service 
Concessioners 

agency:  National  Park  Service.  Interior. 
action:  Proposed  rule. 


SUMMARY:  This  propositi  is  to  delete  a 
child  labor  regulation  in  its  entirety.  The 
exi.sting  regulation  prohibits 
employment  by  National  Park  Service 
concessioners  of  persons  oader  the  age 
of  16  and  restricts  the  employrriL-.^.t  of 
persons  under  the  age  of  18.  The 
objective  of  the  proposed  amrndment  is 
to  allow  children  between  the  iiges  of  14 
and  16  the  opportunity  to  be  employed 
by  .National  Park  Service  conr.essioners 
under  the  same  terms  they  could  he 
err-ployed  elsewhere  if  otherwise 
permitted  under  rppli-.able  Federal  and 
'>'.;te  Labor  I,aws. 

DATES:  Written  cc-:;iir.entb  will  be 
accepted  until  June  If),  1985. 
ADDRESS:  Comments  should  be  directed 
t>):  David  F..  Gacker.bach.  Chief. 
Concussions  Division.  National  Park 
SrTV'-e.  VVasiiin^lon.  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
|iimes  Owen.  Connessions  Analyst. 
Concessions  Division.  National  Park 
Service.  Washington,  D.C.  20240. 
TeiepHo:ir:  (202)  52:t-T'4l. 

SUPPtEMENTARY  INFORMATION: 

Background 

36  CFR  8.4.  Child  labor  states  in  part. 
"No  person  under  16  years  cf  age  may 
be  employed  by  a  concessioner  in  any 
occupation."  By  deleting  §  8.4  in  its 
entirety  child  labor  will  be  governed  by 
Federal  or  State  labor  laws  as  provided 
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gainfully  employed  by  National  Park 
Service  concessioners.  Parents  living  in 
or  near  the  park  would  benefit  by 
having  their  children  under  16  years  of 
age  i  ligible  to  work  for  the 
concessioner,  thereby  not  needing  to 
transport  children  outside  of  a  park 
area,  sometimes  at  considerable 
distance,  for  employment  purposes. 

The  proposed  action  is  categorically 
excluded  from  procedural  requirements 
for  compliance  with  the  National 
Environmental  Policy  Act  and  thus  no 
environmental  assessment  or 
environmental  impact  statement  will  be 
prepared. 

List  of  Subjects  in  36  CFR  Part  8 

Concessions,  Labor,  National  Parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Part  8  as 
follows: 

PART  8— LABOR  STANDARDS 
APPLICABLE  TO  EMPLOYEES  OF 
NATIONAL  PARK  SERVICE 
CONCESSIONERS 

1.  By  revi.sing  the  authority  citation  to 
read  as  follows: 

.\uthority:  16  U.S.C.  1.  3.  9d.  462(k). 

§8.4    1  Removed  I 

2.  By  removing  S  8.4. 

$S  8.S,  8.6.  8.7, 6.8, 8.9,  8.10    (Redesignated 
as  8.4,  8.5,8.6,  8.7.  8.8,  8.91 

3.  By  redesignating  §8.5  as  §8.4,  §8.6 
as  §8.5.  §8.7  as  §8.6.  §8.8  as  §3.7,  §8.9  as 
§8.8  and  §8.10  as  §8.9. 

Ddled:  MhicK  26. 1985. 
].  Craig  Potter. 

Acting:  Assistant  Secretary  for  Fish  and 
IVikflife  and  Parks. 

|FR  Doc.  85-10869  Filed  5-8-85:  8:45  «m| 
BILLING  COOE  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

J  EPA  Docket  No.  AM043PA:  A-3-FRL- 

2332-91 

Proposed  Approval  of  Revisions  to  ttte 
Pennsylvania  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  request  from  the  Commonwealth  of 
Pennsylvania  to  revise  the  Pennsylvania 
State  Implementation  Plan  (SIP)  with 
respect  to  Sulfur  Dioxide  (SO2).  for 
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Conewango  Township,  Warren  County. 
The  revision  applies  to  the  area 
surrounding  the  Warren  Power  Plant  of 
the  Pennsylvania  Electric  Company 
(Penelec).  The  revision  specifies 
measures  that  will  be  taken  to 
determine  the  extent  and  severity  of  the 
SO?  violations  in  Conewango  Township, 
and  to  develop  the  802  emission  control 
strategy  that  will  be  im.plemented  to 
attain  and  maintain  the  SO2  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

DATE:  Comments  must  be  submitted  on 

or  before  June  10.  1985. 

ADDRESSES:  Copies  of  the  proposed  SIP 

revision  and  nccompanying  support 

materia!  are  available  for  public 

inspection  (hiring  normal  business  hours 

at  the  fol!a".ving  locations: 

U.S.  Environmental  Protection  Agency, 

Region  IH,  Air  Management  Division. 

841  Chestnut  Street.  Eighth  Floor, 

Philadeiphia,  PA  19107,  Attn:  Donna 

Abrams(3AMn) 
Commonwealth  of  Pennsylvania. 

Department  of  Environmental 

Resources,  Bureau  of  Air  Quality 

Control.  200  NortW  3rd  Street. 

Harrisburg,  PA  17120.  Attn:  Gary 

Triplett. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Abrams  (3AM11)  at  the  EPA, 
Region  III  address  above  or  call  (215) 
597-9134. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to 
Mr.  Glenn  Hanson.  Chief.  PA/WVA 
Section  at  the  EPA.  Region  III  address 
above.  EPA  Docket  No.  AM043PA. 
SUPPLEMENTARY  INFORMATION:  On 
March  3. 1978.  Conewango  Township, 
Warren  County  was  designated 
nonattainment  for  SOj.  Upon 
designation.  Part  D  of  the  Clean  Air  Act 
was  triggered  for  Conewango  Township. 
Part  D  required  Pennsylvania  to  submit, 
to  EPA  for  approval,  a  plan  revision  for 
achieving  the  SO2  National  Ambient  Air 
Quality  Standards  (NAAQS)  as 
expeditiously  as  practicable. 

The  designation  was  based  upon  an 
air  dispersion  modeling  study  performed 
in  1976.  Subsequent  to  the  completion  of 
the  study,  EPA  developed  air  dispersion 
modeling  guidelines  and  determined  that 
the  study  did  not  meet  these  guidelines. 
Furthermore.  EPA  concluded  that  while 
the  study  was  adrquate  for  the  purpose 
of  designating  ndnatldinment  areas,  it 
was  not  adequate  to  define  the  extent 
and  severity  of  the  violations  of  the  SO2 
NA.A.QA.  As  a  result,  the  study  r.ould 
not  serve  as  the  basis  of  a  plan  for 
achieving  the  SO2  NAAQS. 
Additionally,  it  was  later  determined 


that  invalid  meteorological  data  may 
have  been  used  in  the  study.  This  raised 
questions  on  the  validity  of  the  original 
study  and  the  original  nonattainment 
designation. 

As  a  result  of  these  uncertainties, 
negotiations  were  initiated  between 
Penelec,  whose  Warren  Power  Plant  is  a 
major  source  of  SO2  in  Conewango 
Township  and  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER).  On  December  27, 1982,  DER 
submitted  a  request  to  EPA  to  have 
Conewango  Township  reclassified  to 
"Unclassifiable"  for-SOj.  This 
redesignation  request  was  submitted,  in 
conjunction  with  an  agreement  between 
DER  and  Penelec.  to  conduct  a  more 
comprehensive  SO2  ambient  air  quality 
monitoring  progrnm  to  resolve  the 
"Cannot  Be  Classified"  status.  EPA 
could  not  approve  tiiis  request  because 
the  statutory  attainment  date  (December 
31, 1982)  had  passed  by  the  time  EPA 
received  the  request. 

In  view  01  this,  DKR,  on  March  17, 
1983,  requested  that  the  designation  be 
changed  to  "attainment."  On  July  13. 

1983.  EPA  advised  DER  that  the  request 
could  not  be  approved  because  it  did  not 
meet  the  minimum  requirements  set 
forth  in  a  policy  memorandum,  from  Mr. 
Sheldon  Meyers,  dated  September  16, 
1982,  which  requires,  for  areas 
dominated  by  point  sources  of  SO2.  that 
dispersion  modeling  be  an  integral  part 
of  any  redesignation  to  attainment. 

Subsequent  to  DER's  requested 
redesignation  to  attainment  and  EPA's 
denial,  Penelec  relocated  and  installed 
monitors  coinciding  with  predicted  SO: 
ambient  hot  spots,  and  in  1983  and  1984 
violations  of  the  SOi  NAAQS  were 
measured  in  the  vicinity  of  the  Warren 
Plant.  Hence,  on  February  24, 1934,  EPA 
notified  Pennsylvania  that  a  SIP 
revision,  in  accordance  with  Part  D  of 
the  Clean  Air  Act,  must  be  submitted  for 
Conewango  Township. 

In  accordance  with  EPA's  request. 
DER  and  Penelec  entered  into  a  Consent 
Order  and  Agreement  on  December  5. 

1984.  and  on  December  28, 1984. 
submitted  this  as  part  of  a  SIP  revision 
to  EPA.  The  Consent  Order  and 
Agreement  requires  Penelec  to  conduct 
a  new  air  quality  and  meteorological 
monitoring  study  at  specified  locations 
su.Toundlng  the  Warren  Plant  and  to 
report  average  daily  emissions  and  fuel 
use  for  a  period  of  one  year 
(commencing  December  31. 1984).  The 
Consent  Order  and  Agreement  also 
recognizes  the  violations  of  the  SO2 
NAAQS  noted  above. 

Following  completion  of  the  required 
monitoring  study,  Penelec  shall: 


1.  Perform  a  comprehensive  modeling 
analysis  of  the  SO2  concentrations 
attributed  to  the  Warren  Plant. 

2.  Determine  appropriate  emission 
limits  in  accordance  with  equations 
specified  in  the  Consent  Agreement. 

3.  Submit  to  DER  a  plan,  including  a 
schedule,  to  attain: 

(a)  The  primary  SO2  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  than  December  31, 1987. 

(b)  The  secondary  SO;  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  than  December  31, 1988. 

Penelec  may  resort  to  the  use  of  an 
alternate  model  (Lappes),  as  opposed  to 
the  one  (Complex  I )  stipulated  in  the 
Order  and  Agreement,  to  establish 
emission  limits,  if  superior  performance 
can  be  proven  according  to  a  Protocol 
agreed  upon  between  DF.R  and  EPA. 

After  Penelec  and  DER  have  agreed 
upon  the  plan  and  schedule.  DER  will 
submit  the  plan  and  schedule  to  EPA  for 
inclusion  in  the  SIP. 

In  the  event  that  Penelec  fails  to 
perform  the  monitoring  study  or  the 
modeling  analysis  or  fails  to  submit  a 
plan  by  the  date  specified  in  the 
Consent  Order  and  Agreement  for 
attaining  the  NAAQS.  a  one  hour,  not  to 
be  exceeded,  emission  limit,  determined 
by  the  Valley  model,  of  0.51  lbs.  SOn/lO' 
Blu  would  be  imposed  on  the  plant. 
Penelec  would  be  required  to  meet  this 
limit  as  expeditiously  as  piacticable.  but 
no  later  than  December  31. 1987. 

During  the  course  of  EPAs  review, 
typographical  error  was  noted  in  Point  8 
cf  Appendix  B  to  the  Consent  Order  and 
Agreement.  EPA  will  assume  that  the 
reference  to  paragraph  6  should  be 
paragraph  7  unless  otherwise  notified  by 
DER  or  Penelec  during  the  public 
comment  period. 

Conclusion 

EPA's  decision  to  propose  approval  of 
the  revision  is  based  on  a  determination 
that  the  revision  meets  the  requirements 
of  section  110(a)i2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

Interested  parties  are  invited  to 
submit  comments  on  this  action.  EPA 
will  consider  comments  received  within 
30  days  of  publication  of  this  notice. 

Under  5  U.SC.  section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  under  sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smalll  entities. 
Sec  46  FR  8709  (January  27. 1981).  The 
action,  if  promulgated,  constituesa  SIP 
approval  under  sections  110  and  l|72 
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within  the  terms  of  the  January  27. 1981 
certification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  32 

Air  pollution  control,  Ozone,  Sulfur 
o.xides,  Nitrogen  oxides,  Lead, 
Particulate  matter.  Carbon.monoxide, 
and  Hydrocarbons. 

Authority:  42  U.S.C.  7401-7M2.      , 

Dated:  March  19. 1985. 
A.R.  Morris. 

Actrnt;  Regional  Adniinislralur. 
|FR  Doc.  85-11253  Filed  5-8-8.'):  8:45  am| 
Bnj.lNGCOOE  SS60-50-M 

40  CFR  Part  65 
IA-5-FRL-2832-7) 

Proposed  Delayed  Compliance  Order 
for  General  Motors  Corp.,  Detroit 
Diesel  Allison— Bedford  Plant,  Detroit, 
Ml 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
Administrative  Order  to  General  Motors 
Corporation.  Detroit  Diesel  Allison- 
Redford  Plant  (DDAD).  The  Order 
requires  the  company  to  bring  volatile 
organic  hydrocarbon  emissions  from  its 
engine  primer  line  and  engine  topcoat 
line  in  Detroit,  Michigan  into  compliance 
with  Michigan  Rule  R  336.1621,  part  of 
the  federally  approved  Michigan  State 
Implementation  Plan  (SIP).  The 
company  is  unable  to  comply  with  these 
regulations  at  this  time,  and  the 
proposed  Order  would  establish  an 
expeditious  schedule  requiring  final 
compliance  by  December  1, 1984.  Source 
compliance  with  the  Order  would 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provision 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
,  The  purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an 
opportunity  to  request  a  public  hearing 
on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  June  10, 1985.  and 
requests  for  a  public  hearing  must  be 
received  on  or  before  May  24,  1985.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why  the 
hearing  would  be  beneficial  and  a  text 
or  summary  of  any  proposed  testimony 
to  be  offered  at  the  hearing.  If  there  is 
significant  public  interest  in  a  hearing,  it 


will  be  held  twenty-<  ne  days  after 
notice  of  the  date,  tir  le,  and  place  of  the 
hearing,  which  will  h  e  provided  in  a 
separate  notice  in  th  (Federal  Register. 
ADDRESS:  Comments  and  requests  for  a 
public  hearing  shouh   be  submitted  to 
the  Office  of  Region;  1  Counsel.  EPA, 
Region  V,  230  South  Dearborn,  Chicago, 
Illinois  60604.  Material  supporting  the 
Order  and  public  coi  iments  received  in 
response  to  this  notii  e  may  be  inspected 
and  copied  (for  appn  »priate  charges)  at 
this  address  during  r  ormal  business 
hours. 

FOR  FURTHER  INFORM  ATION  CONTACT: 

lames  Thunder,  Assistant  Regional 
Counsel,  Office  of  R(  gional  Counsel, 
EPA.  Region  V,  230  S  oufh  Dearborn, 
Chicago,  Illinois  606(  4  at  (312)  353-2084. 

SUPPLEMENTARY  INF4  iRMATION:  General 
Motors  Corporation   )perafes  an  engine 
primer  line  and  an  ei  gine  topcoat  line  at 
its  Detroit  Diesel  All  son-Redford  Plant 
(DDAD)  in  Detroit.  N  ichigan.  The 
proposed  Order  addi  esses  volatile 
organic  hydrocarbon  emissions  from  the 
engine  primer  line  ai  d  engine  topcoat 
line  at  this  facility,  v  hich  are  subject  to 
Michigan  Rule  R  336  1621  (Rule  621), 
part  of  the  federally  approved  Michigan 
State  Implementatio  i  Plan.  Rule  621 
limits  the  emissions  )f  volatile  organic 
hydrocarbons  from  t  lese  sources  and 
specifies  the  date  by  which  DDAD  must 
be  in  compliance  wi  h  said  rule.  This 
Order  requires  final  ;ompliance  with 
Michigan  Rule  R  336  1621  by  December 
1.  1984,  by  reformuld  lion  to  compliant 
water-based  coaling  >.  The  source  has 
consented  to  the  ten  is  of  the  Order,  and 
has  agreed  to  meet  t  le  increments 
established  in  the  O  der  during  the 
period  of  this  inform  il  rulemaking. 

Dated:  April  18,  im'i 
V'aldas  V.  .Adamkus, 
Rei;iona/  Administrato  . 
[FR  Doc.  85-11255  Filei   5-8-85:  8:J5  am) 
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40  CFR  Part  261 

lSW-FRL-2832-51 

Management  SysteAi;  Identification 
and  Listing  of  Hazardous  Waste 
Notification  of  Completion  and 
Availability  of  Stud](  and  Request  for 
Comment 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notification  of  availability  of 
data  and  request  for  comment. 


SUMMARY:  Today's  r  otice  announces  the 
completion  and  avai  ability  of  a  study  of 
polynuclear  aromati :  hydrocarbons 


(PNAs),  and  requests  public  comment  on 
the  toxicity  and  mobility  evaluations 
contained  in  this  report.  This  study  will 
be  used  in  evaluating  delisting  petitions 
submitted  pursuant  to  40  CFR  260.20  and 
260.22.  Today's  notice  also  announces 
the  availability  of,  and  requests 
comment  on,  additional  information 
submitted  by  the  Amoco  Oil  Company's 
Wood  River  facility  regarding  PNA 
mobility  from  their  petitioned  treatment 
residue.  Tliis  information  was  submitted 
as  an  addendum  to  their  delisting 
petition.  Amoco's  wastes  were  proposed 
tol)e  excluded  from  40  CFR  261.32  on 
October  23. 1984.  (See  49  FR  42580- 
42593). 

DATES:  EPA  will  accept  public 
comments  on  this  data  ur.til  June  10. 
1985. 

ADDRESSES:  The  PNA  report  identified 
above,  any  related  data,  and  the 
additional  information  submitted  by 
Amoco,  are  available  for  public  viewing 
from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays,  in 
the  Docket  Office  for  the  Office  of  Solid 
Waste,  Room  S212A.,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  204G0. 
Comments  on  this  study  and  the 
conclusions  drawn  regarding  the 
Amoco,  Wood  River  and  Metropolitan 
Sewer  District's  delisting  petitions 
should  be  sent  to  the  Docket  Clerk, 
Office  of  Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  D.C.  20460. 
Conynunications  should  identify  the 
regulatory  docket  number  "Section  3001 
(3) — Delisting  Petitions." 

FOR  FURTHER  INFORMATION 
CONTACT:    RCRA  Hotline,  toll  free  at 
(800)  424-9346,  or  at  (202)  382-3000.  For 
technical  information  contact  Mr.  Myles 
Morse  or  Ms.  Barbara  Bush,  Office  of 
Solid  Waste  (WH-562B).  U.S. 
Environmental  Protecficn  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
(202)  475-8551. 

SUPPLEMENTARY  INFORMATION:  On 

September  21, 1984  the  Agency  granted 
a  final  exclusion  under  40  CFR  260.20 
and  260.22  to  the  Metropolitan  Sewer 
District  of  Greater  Cincinnati  for  a 
portion  of  its  waste  which  did  not 
contain  PNAs,  and  deferred  judgement 
on  the  portion  which  contained  PNAs 
(49  FR  37066-37070).  On  October  23, 
1984  in  a  proposed  exclusion  for  Amoco 
Oil  Company  (49  FR  42580-42593),  the 
Agency  noted  concern  over  the  level  of 
polynuclear  aromatic  hydrocarbons 
(PNAs)  contained  in  the  waste 
petitioned  for  exclusion.  In  each  case, 
the  Agency  indicated  that  a  study  would 
be  undertaken  to  determine  whether  the 
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PNAs  should  be  added  as  a  basis  for 
listing  the  wastes.  The  study  is  now 
completed  and  has  been  used  by  the 
Agency  to  evauate  the  PNA 
concentrations  in  the  treatment  residues 
petitioned  for  delisting  by  both  Amoco 
and  MSD.  (See  49  FR  42580-^2593 
(Amoco)  and  49  FR  8962-8967  and  49  FR 
37068-37070  (MSD),  for  more  detail 
regarding  these  pending  delisting 
decisons.)  The  Agency  also  requested 
Amoco  to  evauatePNA  mobility  in  their 
treatment  residue  gsing  the  Multiple 
Extraction  Test  and  the  EP  Toxicity  Test 
for  Oily  Wastes.  Based  on  the 
information  contained  in  the  PNA  report 
and  the  addtional  data  provided  by  the 
Amoco,  the  Agency  believes  that  the 
levels  of  PNAs  in  the  wastes  of  these 
facilities  would  not  pose  a  threat  to 
human  health  or  the  environment.  The 
Agency  specifically  requests  comment 
on  this  availnble  report,  the  additional 
Amoco  data,  and  on  the  conclusions 
drawn  from  this  information  regarding 
the  non-hazardous  nature  of  the 
petitoned  treatment  residue  generated 
by  Amoco  and  MSD. 
I     Dated:  May  2, 1985. 
lack  W.  McGraw, 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 
[FR  Doc.  85-11257  Filed  5-8-85:  8:45  am) 
BILUNG  CODE  6S60-S0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  5  and  6 

Changes  to  Freedom  of  Information 
Act  and  Privacy  Act  Fee  Schedules 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
proposing  to  amend  its  fee  schedule  for 
processing  Freedom  of  Information  Act 
and  Privacy  Act  requests  in  order  to 
depict  the  current  costs  of  such  services. 
DATE:  Comments  must  be  received  on  or 
before  July  8, 1985. 
ADDRESS:  Comments  are  to  be 
submitted  to  the  Rules  Docket  Clerk, 
Federal  Emergency  Management 
Agency,  Room  840,  500  C  Street  SVV.. 
Washington,  D.C.  20472. 
FOR  FURTHER  INFORMAiON  CONTACT: 
Linda  M.  Keener.  FOIA/Piivacy 
Specialist,  (202)  646-3981. 
SUPPLEMENTARY  INFORMATION:  FEM/\'s 
uniform  fee  schedule  for  making  records 
available  to  the  public  under  the 


Freedom  of  Information  Act  and  the 
Privacy  Act  was  last  published  in  1979 
(44  FR  50286,  August  27, 1979).  The  fee 
schedule  as  it  presently  exists  does  not 
accurately  reflect  the  cost  of  making 
records  available  to  the  public. 
Accordingly,  FEMA  finds  it  necessary  to 
propose  an  increase  in  the  standard  fees 
for  searching  for  and  photocopying 
documents  in  order  to  recover  some  of 
the  considerable  expense  of 
administeiing  the  Acts. 

FEMA  has  determined  that  this 
document  is  not  a  major  rule  under  E.O. 
12291  and  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.SC.  3501  et  seq. 

The  principal  author  of  this  document 
is  Linda  M.  Keener,  FOIA/Privacy 
Specialist,  Office  of  Public  Affairs. 

List  of  Subjects  in  44  CFR  Parts  5  and  6 

Freedom  of  Information  Act,  Privacy 
Act. 

It  is  hereby  proposed  to  amend  44 
CFR  Chapter  I,  Subchapter  A,  as  set 
forth  below: 

PART  5-PRODUCTION  OR 
DISCLOSURE  OF  INFORMATION 

1.  The  authority  citation  for  Part  5  is 
revised  as  follows: 

Authority:  5  U.S.C.  552;  Reorganization 
Plan  No.  3  of  1978:  and  E.O.  12127. 

2.  In  §  5.46,  paragraphs  (a)(1),  (b)(1) 
and  (b)(2)  are  amended  by  revising  them 
to  read  as  follows: 

§  5.46    Fee  Schedule. 

***** 

(a)  Reproduction  Fees.  (1)  For  copies 
of  documents  reproduced  on  a  standard 
office  copying  machine  in  sizes  up  to 
8'/2'  X14",  the  charge  will  be  S.15  per 
page.  Preprinted  materials  will  be  made 
available  at  a  charge  of  $.03  per  page. 

*  *  *  *  • 

(b)  Search  Fee.  (1)  The  standard 
search  fee  for  searches  spent  by 
employees  in  the  GS-1  to  GS-8  grade 
levels  shall  be  $9.00  per  hour  or  fr.3ction 
thereof.  No  search  fee  will  be  applicable 
if  the  employee  spends  less  than  one 
hour  locatint!  relevant  records. 

(2)  When  professional  staff  must  be 
used  to  search  for  t!ie  requested  records 
because  clerical  staff  would  be  unable 
to  locate  relevant  ret  ords,  the  search  fee 
for  employees  in  the  GS-9  to  GS/CM-14 
grade  levels  shall  be  Si  7.00  per  hour  or 
fraction  thereof  and  the  search  fee  for 
employees  in  the  GS/GM-15  and  above 


grade  levels  shall  be  $30.00  per  hour  or 
fiartion  thereof.  No  search  fee  will  be 
applicable  if  the  employee  spends  less 
than  one  hour  locating  relevant  records. 


PART  6— IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

3.  The  authority  citation  for  Part  6  is 
revised  to  read: 

Authority:  5  U.S.C.  552a.  Reorganization 
Plan  No.  3  of  1978:  and  E.O.  12127. 

4.  In  §  6.85,  paragraph  (a)  is  amended 
by  revising  it  to  read  as  follows: 

§  6.85    Reproduction  fees. 

(a)  For  copies  of  documents 
reproduced  on  a  standard  office  copying 
machine  in  sizes  up  to  8V2'  xl4",  the 
charge  will  be  $.15  per  page.  Preprinted 
materials  will  be  made  available  at  a 
charge  of  $.03  per  page. 
***** 

Dated:  May  3, 1985. 
Louis  O.  Giuffrida, 

Director.  Federal  Emergency  Management 

Agency. 

IFR  Doc.  85-11207  Filed  5-8-85:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

IGen.  Docket  No.  85-129;  RM-4427;  FCC 
85-212] 

Operation  of  Low  Power 
Communication  Devices  in  the  1.6-10 
MHz  Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  FCC  proposes  to  amend 
Part  15,  Subpart  D  of  its  Rules  to  allow 
the  operation  of  low  power 
communication  devices  in  the  1.6  to  10 
Miiz  band  in  response  to  a  petition  filed 
by  the  Knogo  Cprpora'ion  lRM-4427). 
The  intended  effect  is  to  provide 
additional  frequencies  for  low  power 
communication  devices,  including  ones 
which  use  swept  frequency  techniques. 
DATES:  Commen's  must  be  submitted  on 
or  before  June  24, 19815  and  r^ipiies  on  or 
before  July  9, 1985. 
ADDRESS:  Federal  Cnn.muni'-.ations 
Commission.  Washington.  C.C.  20554. 
FOR  FURTHER  INFOSMATfCN  CONTACT: 

Liliane  M.  Voicy,  Oificc-  of  Science  and 
Technology,  Washington,  DC.  20554,  tel: 
(202)  653-8247. 
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SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment.  Radio. 
Notice  of  Proposed  Rule  Making 

in  the  matter  of  The  amendment  of  Part  15 
of  the  Commission's  Rules  to  permit  the 
operation  of  low  power  communication 
devices  in  the  1.6-10  MHz  band;  Gen  Docket 
85-129.  RM-4427. 

Adopted:  April  25.  1985. 
Released:  May  1. 1985. 

By  the  Commission. 
Introduction 

1.  On  April  8, 1983.  the  Knogo 
Corporation  (Knogo)  submitted  a 
petition  for  rule  making.'  requesting  that 
§  15.305(c)  of  the  Rules  be  amended  to 
allocate  additional  frequencies  in  the 
upper  MF  and  lower  HF  regions  of  the 
spectrum  for  the  operation  of  wideband 
swept  frequency  field  disturbance 
sensors  (WBSS).*The  purpose  of  this 
proceeding  is  to  propose  solutions  to  the 
problems  enumerated  in  the  Knogo 
petition,  not  only  to  benefit  the 
petitioner  but  also  to  allow  other 
manufacturers  a  greater  use  of  the 
spectrum.  To  the  extent  possible,  we 
shall  also  utilize  the  subject  petition  as  a 
vehicle  to  establish  provisions  for 
general  purpose  low  power 
communication  devices  (LPCDs) 
operating  in  the  upper  MF  and  lower  HF 
regions  of  the  spectrum.  We  shall  also 
consider  in  this  proceeding  LPCDs 
which  sweep  their  operating  frequencies 
over  a  relatively  wide  bandwidth  in 
comparison  with  conventional  narrow 
bandwidth  equipment. 

Characteristics  and  Performance  of 
Wideband  Swept  Sensors 

2.  Wideband  swept  sensors  currently 
available  on  the  market  are  usually 
utilized  for  security  or  control 
applications.  WBSS  are  field 
disturbance  sensors  which  utilize 
relatively  large  bandwidths  in 
comparison  to  conventional  equipment. 
WBSS  are  typically  composed  of  two 
elements:  a  wafer  placed  on  the 
monitored  article  and  a  transceiver 
(detector)  situated  at  the  entry  or  exit  of 
the  area  under  surveillance.  An  alarm  is 
activated  when  the  wafer  is  brought  into 
the  radio  fields  emanated  from  the 
transceiver.  The  relatively  large 


'  See  Petition  for  Rule  Making.  RM-4427  (Public 
Notice.  April  19. 1983.  Report  No.  1401). 

-A  field  disturbance  sensor  is  deHned  in  §  15.4(il 
of  the  Rules  as  a  restricted  radiation  device  which 
pstdblishes  a  radio  frequency  field  in  its  vicinity 
and  delects  chan{;es  in  that  field  resulting  from  the 
movement  of  persons  or  objects  within  the  radio 
frequency  field.  Examples  are  sensors  for  automatic 
door  openers  in  commercial  establishments, 
intrusion  detectors,  and  anti-shoplifting  equipment 
for  retail  stores. 


bandwidths  are  necess  iry  to  assure  that 
the  frequency  of  resonj  nee  of  the  wafer 
is  recognized  by  the  de  ector,  thereby 
activating  the  alarm  wl  en  the  wafer  is 
brought  near  the  transc  eiver.  Knogo  and 
its  competitors  manufa  :ture  basically 
two  types  of  WBSS  (1)  inti-pilferage 
systems  (or  anti-shopli  ting  detectors) 
used  as  a  means  of  det  !cting  attempts  to 
remove  protected  artic  e  from  retail 
stores,  libraries,  etc.  an  d  (2)  patient 
control  systems  for  mo  litoring  the 
movements  of  ambulat  )ry  patients  in 
hospitals  or  other  healfi  care  facilities. 

Knogo  Petition 

3.  Knogo  contends  th  at  the  present 
Rules  covering  WBSS  hinder 
technological  innovatic  n  because  at 
frequencies  above  1  M  fz  (with  the 
exception  of  three  bam  s  for  which  the 
technical  standards  have  been  relaxed 
by  the  Commission  in  i  previous 
proceeding)  it  becomes  difficult  to 
achieve  compliance.^  •*  By  limiting 
operation  to  only  three  frequency  bands, 
Knogo  states  that  mam  ifacturers  are 
prevented  from  develo  )ing  devices 
which  might  function  r  lore  efficiently  at 
other  frequency  ranges  For  example,  at 
3.25  MHz  the  efficienc;  of  the  antenna 
and  the  wafer  can  be  i  icreased. 
Consequently,  a  3.25  K  Hz  system 
performs  better  overal  when  operated 
with  the  same  field  stri  ingth  levels  as 
those  produced  by  2  Vtiz  equipment, 
and  the  number  of  fals ;  alarms  can  thus 
be  considerably  reduct  d.  In  particular, 
Knogo  states  that  to  a\  oid  interference 
with  its  competitors  systems,  which 
utilize  the  4.5  MHz  anc  8.2  MHz  bands, 
it  must  restrict  the  des  gn  of  its  systems 
to  the  2  MHz  band.  Kn  jgo  feels  that  the 
limited  available  frequsncies  inhibit  its 
sales. 

4.  A  short  term  solution  to  this 
problem,  Knogo  sugges  ts,  would  be  to 
allow  operation  on  oni  or  two  more 
frequencies  in  the  2  to 
addition,  Knogo  maintains  that  giving 
manufacturers  the  opt  on  of  using  any 
frequency  from  2  to  10 
more  adequate  solutio  i  on  a  long  term 
basis,  especially  in  vie  w  of  the  rapid 
growth  of  the  alarm  in  lustry.  Knogo 
asserts  that  the  presen  I  technical 
regulations  set  out  in  |  §  15.321  and 
15.323  of  the  Rules  areladequate  for 


•■"  See  47  CFR  15.305(a)  wl 
strength  limit  of  15  ^iV/m  at 
meters. 

*  See  Report  and  Order  in 
20620.  65  FCC  2d  802  (1977)  (  1 
operation  of  wideband  swep 
anti-pilferage  devices).  Spec  a! 
adopted  for  the  operation  of 
three  bands:  2.0  ±  0.3  MHz. 
±  0.80  MHz. 


hi:h 


prescribes  a  field 
distance  of  X/2ir  in 


[general  Docket  No. 

ealing  with  the 

RF  equipment  used  as 

provisions  were 
WBSS  for  the  following 

5  ±  0.45  MHz,  and  8.2 


operation  anywhere  within  the  2  to  10 
MHz  band. 

Comments  and  Discussion 

5.  No  opposition  to  the  petition  has 
been  received,  except  from  James 
Weitzman,  an  amateur  radio  operator. 
Mr.  Weitzman  contends  that  the  use  of 
WBSS  in  the  frequency  range  in 
question  would  be  a  considerable  source 
of  interference  to  the  international 
broadcasting  and  amateur  radio 
services.  Mr.  Weitzman  views  the 
allocation  of  additional  frequencies 
basically  as  an  inappropriate  solution  to 
Knogo's  problems,  a  request  for  an 
exclusive  allocation,  and  a  waste  of  the 
HF  spectrum.  We  cannot  agree  with  Mr. 
Weitzman's  allegations,  especially  since 
they  are  not  supported  either  by  any 
interference  study  or  by  the 
Commission's  records.  Further,  the  rules 
regarding  [Part  15]  RF  devices  were 
established  by  the  Commission  to 
protect  those  radio  services,  which  are 
authorized  under  47  CFR  2.106  from 
receiving  harmful  interference.  Thus, 
any  action  taken  by  the  Commission 
with  regard  to  Part  15  devices  does  not 
supersede  the  rights  vested  to  the 
services  which  have  been  recognized  in 
the  table  of  frequency  allocations. 

6.  The  purpose  of  the  electromagnetic 
interference  (EMI)  standards  under  Part 
15  is  to  allow  a  greater  use  of  the 
spectrum  on  a  non-interference  basis  to 
authorized  radio  services.  This  policy  is 
maintained  in  this  proceeding  by 
extending  the  scope  of  the  subject 
petition  to  cover  the  operation  of  general 
purpose  low  power  communication 
devices,  (including  ones  which  utilize 
swept  frequency  techniques),  into  the 
upper  MF  and  lower  HF  regions  of  the 
spectrum.  While  Knogo  requests  that 
rules  be  adopted  for  a  specific  device, 
we  find  no  valid  reason  for  limiting  our 
proposal  to  permit  only  the  use  of 
WBSS.  Such  action  is  made  in  light  of 
the  fact  that  the  present  Part  15  rules  do 
not  have  any  provisions  for  general 
purpose  LPCDs  operating  in  the  upper 
MF  and  lower  HF  regions  of  the 
spectrum  above  1.6  MHz.  and  because 
other  manufacturers  besides  Knogo 
have  also  shown  an  interest  in  designing 
LPCDs  in  this  frequency  range.  *  Also 
we  recognize  that  the  technical 
standards  for  LPCDs  operating  above  1 
MHz  are  intentionally  restrictive.* For 


'■See  Order  Granting  Waiver  in  Part.  FCC  81-322. 
released  July  21, 1981,  (dealing  with  the  operation  of 
a  low  power  communication  system  at  2.5  and  6.0 
MHz  for  the  purpose  of  identifying  individual  cows). 

'See  Section  2.5  of  FCC/OST  Bulletin  63. 
"Understanding  FCC  Rules  &  Regulations  under  Carl 
15  for  Low  Power  Transmitters",  (December  1984). 
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the  purpose  of  this  pror«eding,  we  urn 
propos'i-.g  to  TchiX  the  tor.hniciil 
standards  for  LPCUs  only  in  tho  l.fi  to  10 
MHz  range.  We  h.ive  only  bcon  able,  at 
this  point,  to  gather  significant  data  on 
devices  operating  with  that  range. 
Further,  the  subject  petition,  to  some 
extent,  follows  earlier  consideration  of 
the  technical  standards  for  LPCDs 
operating  above  1.6  MHz.' Finally,  no 
reports  of  iii'erference  to  radio  services 
susceptible  of  receiving  interference 
'I amateur,  international  broadcasting, 
fixed,  maritime  mobile,  aeronautical 
mobile,  etc.)  from  LPCDs  operating  in 
portions  of  the  HF  region  of  the 
spectrum  hive  been  brought  to  the 
attention  of  the  Commission.  It  should 
be  noted  th  it  no  interference  reports 
from  the  operation  of  LPCDs  in  the  1700- 
2300  kHz  bdpd  to  safety  services  using 
the  frequency  2182  ki  Iz  have  been 
received.  Comments  concerning  the 
reed  to  resirict  the  use  of  such  devices 
frorii  operating  in  portions  of  the  5  and  8 
MHz  bands  (including  those  operating  at 
2182,  .5176  5,  5680,  8241.5  and  8765.4  kJlz) 
to  protect  s-jfety  ser\'ices  are  requested. 

7.  We  believe  that  broadening  the 
scope  of  this  proceeding  will  encourage 
technological  innovation,  reduce  the 
need  for  costly  and  unwarranted  rule 
making  procedures,  and  assist  us  in 
solving  the  technical  problems  stated  by 
Knogo.  We  feel  that  such  action  will 
assist  manufacturers  in  finding  new- 
applications  and  in  improving  the 
efficiency  of  systems  such  as  wideband 
swept  sensors.  Possible  applications 
could  be  in  the  field  of  data  collertion 
and  transmission,  telemetering, 
identification  systems,  campus  r.idio 
stations,  drive-in  theaters,  control  and 
security,  etc.  The  technical  requirements 
which  we  propose  to  adopt  in  this 
proceeding  are  flexible  enough  so  that 
any  modulation  technique  may  be  used; 
the  field  strength  limits  chosen  at  the 
fundamental  or  within  the  specified 
band  are  at  least  10  dB  below  typical 
manmade  radio  noise  levels  from  1.6  to 
10MHz  in  business,  residential,  and 
rural  areas,assunung  free-space 
propagation." This  should  provide  a 
sufficient  safety  margin  to  preclude  any 
interference  to  the  licensed  radio 
services  which  operate  at  power  levels 
far  greater  that  the  man-niade  radio 
noise  levels  within  the  frequency  range 
in  question. 

8.  General  concurrence  on  the  matter 
has  been  obtained  from  the 
Interdepartment  Radio  Advisory 


''See  \otire  of  Proposed  Ihile  Makiitfi  in  U1.M1. 
DotJiel  20780.  FCC  7b-347,  41  Fed.  Rfig.  rm»  |197t}). 

""."yee  i.X.\R  (Inlemutional  Radio  (ionsuliative 
(jimii'ittei;)  Rnport  no.  ftfy-i  'M.iii-nmdf  Radio 
Nuisc ".  (1982). 


CommitlHt;  (IRAC).  which  oversees 
Federal  governmental  use  of  the 
^pe(•trl!m,  with  the  understanding  th.sl 
only  swept  frequency  LPCDs  with  a 
minimum  frequency  sweep  of  ±5"^  of 
the  fundamental  will  be  allowed.  The 
National  Telecommunications  and 
Information  Administrition  (\TL\)  in  a 
report  to  IRAC  voiced  concerns  about 
allowing  stationary  or  narrowband 
signals  in  the  lower  HF  region  of  the 
spectrum.  NIIA  suggests  that  imposing 
a  miriimum  sweep  rate  will  minimize  the 
interference  potential  to  government 
aeronautical,  maritime  mobile  and  other 
services.  The  question  of  allowing 
stationary  or  narrowband  signals  in  the 
1.6  to  10  MHz  range  is  still  being 
discussed  with  NTIA.  Meanwhile  we 
solicit  comments  from  the  public  on 
allowing  the  operation  of  any  type  of 
IJ'CD  from  1.6  to  10  .MHz,  and  also  on     : 
the  future  possibility  of  adopting 
technical  standards  for  the  operation  of 
LPCDs  above  10  MHz.  in  particular,  we 
request  information  on  possible 
applications  and  power  levels  necessary 
to  achieve  efficient  operation  for  LPCDs 
above  10  MHz.  We  wish  to  point  out. 
however,  the  EMI  standards  under  Part 
15  are  not  meant  to  prevent  multiuser 
interference  problems  '  and  the 
standards  which  are  proposed  in  this 
proceedmg  will  not  necessarily  alleviate 
the  multi-LPCD  user  interference 
problems  encountered  by  Knogo. 

Proposed  Rules 

9.  In  summary,  we  propose  to  amend 
Part  15.  Subpart  D  of  the  Rules,  in 
accordance  with  the  above  discussion, 
to  permit  the  operation  of  any  LPCD 
from  1.6  to  10  MHz  which  meets  the 
technical  requirements  specified  in  the 
Appendix.  A  field  strength  limit  of  KX) 
uV/m  at  a  distance  of  30  meters  would 
apply  to  the  emissions  within  the  swept 
frequency  band  or  the  fundamental 
frequency.  Maximum  permissible  field 
strength  levels  of  the  harmonics,  out-of- 
band.  and/or  spurious  emissions  would 
be  the  same  as  those  currently 
prescribed  for  Class  B  computing 
devices.  Since  different  types  of  devices 
would  be  permitted  to  operate  under  the 
new  rules,  we  must  take  into  account 
the  possibility  that  some  systems  will  be 
utilized  in  resideniial  areas  and  possibly 
interfere  with  the  operation  of  AM 
receivers.  To  minimize  this  possibihty. 
we  are  proposing  the  same  conduction 
limits  which  are  currently  imposed  fo- 
Class  B  computing  equipment  for  anj 
LPCD  connected  to  the  public  power 


lines,  i.e.  250  uV  from  450  KHz  to  30 
MHz.'" 

10.  Any  measurement  procedure 
acceptable  to  the  Commission  may  bv 
used.  Applicants  filing  for  equipment 
authorization  with  the  Commission  are 
advised  to  consult  with  the  FCC 
laboratory  to  discuss  their  procedure, 
prior  to  submitting  their  reports  of 
measurements.  For  purposes  of  this 
proceeding,  we  propose  that  for  swept 
frequency  equipment,  the  measurements 
be  made  with  the  frequency  sweep 
halted  and  a  peak  reading  field  strength 
meter.  Radiated  emissions 
measurements  should  be  made  on  an 
open  field  site."  We  request  comments 
on  the  technical  requirements  proposed, 
and  in  particular,  the  permissible 
emission  levels,  and  the  advantages/ 
disadvantages  of  making  measurements 
with  the  sweep  halted  or  enabled  for 
swept  frequency  devices.  Low  power 
communication  devices  operatmg  in  the 
1.6-10  MHz  band  shall  be  certificated 
pursuant  to  the  relevant  sections  of  47 
CFR  Part  2.  Subparts  I  and  |. 
Certification  and  the  implementation  ol 
a  samphng  program  should  detei  the 
marketing  of  non-complying  devices. 

Procedural  Matters 

W.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  601  «-/ 
si^q.  the  Commission  issues  the 
folioiving  initial  regulatory  flexibility 
analysis: 


/.  Reason  for  action 

This  proceeding  is  in  response  to  a 
petition  for  rule  making  requesting  that 
additional  frequencies  be  allowed  for 
the  operation  of  wideband  swept 
frequency  field  disturbance  sensors. 

//.  The  objet -live 

The  objective  of  this  proceeding  is  to 
enhance  the  use  of  new  technology  for 
low  power  communication  devices  in 
the  1.6-10  MHz  band  without  increasing 
the  interference  potential  to  authorized 
radio  services. 

///.  Lpgal  basis 

The  action  proposed  is  in  acc;ordani;e 
with  sections  4(i),  302(a).  303(g),  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  which  permit  the 


'6'ee47CKR  15.3 


'"Sw  47  CFR  15.830  and  l.S.e32. 

' '  See  RX/OST  Bulletins  such  as  MP-1.  "H  r. 
Methods  of  Measurements  for  Determining 
Compliance  of  Radio  Control  and  Security  Alarn- 
l>vii;es  and  A.ssociated  Receivers'".  (February 
1«83).  and  MP-4.  "FCC  Methods  of  Manag.!menls  o* 
Radio  Noise  Emiskions  from  Computing  D«'vii.»?s". 
!l3ecemt>er  191*3).  to  the  extent  practicable,  may  oe 
iist-o  as  guidelines.  See  oka  FCf;/{)ST  B.illelin  M. 
•'Char.ir.dTisliis  of  Open  Field  Test  Siies".  (/Vi:gjst 
19821. 
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Commission  to  make  reasonable 
regulations  governing  the  interference 
potential  of  radio  frequency  equipment 
and  to  promote  the  larger  and  more 
effective  use  of  radio  in  the  public 
interest. 

IV.  Entities  Affected:  Nature  of 
Economic  Impact:  Significant 
Alternatives 

This  action  is  expected  to  have  a 
beneficial  economic  impact  on 
manufacturers  since  it  will  allow  greater 
design  flexibility.  No  significant 
alternatives  are  apparent  at  this  time. 

V.  Recording,  Record-Keeping  and 
Other  Compliance  Requirements 

None  beyond  that  required  under  the 
existing  regulations. 

12.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  that  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commission  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  Rules. 

13.  Pursuant  to  the  applicable 
procedures  set  forth  in  S  1-415  and  1.419 
of  the  Commission's  Rules,  interested 
parties  may  file  comments  on  or  before 
June  24, 1985,  and  reply  comments  on  or 
before  July  9. 1985.  All  relevant  and 
timely  comments  will  be  considered 
before  final  action  is  taken  in  this 
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proceeding.  To  file 
proceeding,  partici 
original  and  five  copi 
reply  comments,  and 
comments.  If 
Commissioner  to  rece 
copy  of  their  commen  s 
nine  copies  must  be  f 
and  reply  comments 
Office  of  the  Secretar  ' 
Communications  Con  m 
Washington,  D.C.  205  )4 
reply  comments  will  Ije 
public  inspection  du 
business  hours  in  the 
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Liliane  M.  Volcy,  Offibe 
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Federal  Communication!  Commission. 
William  |.  Tricarico. 

Secretary. 

PART  15— [AMENDE!)] 

The  authority  citatiin  for  Part  15 
continues  to  read: 


regular 
Dockets  Reference 
( lommunications 
Itreet.  NW..  Room 
20554.  For  further 
preceding,  contact 
of  Science  & 


Authority:  Sees.  4,  302 
1066.  1982:  47  U.S.C.  154 


Part  15  of  the  FCC 
15)  is  proposed  to  be 
follows: 


§15.115    (Removed! 

915.114    [Redesignate 
1.  The  current  §  15 


the  current  §  15.114  is 
§  15.115. 

2.  A  new  S  15.114  i 
follows: 


frequency  techniques,  may  be  operated 
in  the  1.6  to  10  MHz  band  provided  it 
meets  the  following  requirements: 

(a)  Operation  shall  be  confined  to  the 
1.6  to  10  MHz  band. 

(b)  The  field  strength  of  the  emissions 
u  ithin  the  swept  frequency  band  or  the 
fundamental  frequency  shall  not  exceed 
100  uV/m  at  30  meters. 

(c)  The  field  strength  of  the 
harmonics,  out-of-band,  and/or  spurious 
emissions  shall  not  exceed: 


Frequency  range  (MH«          ■     0^*^ 

F«(d 
strength 
(uV/m) 

Bek)w  88     

30 
30 
30 

10 

88  to  216 

15 

Above  216 

20 

48  slqt.,  as  amended 
303. 


tules  (47  CFR  Part 
imended  as 


as  §15.115] 

115  is  removed  and 
redesignated  as 


added  to  read  as 


§15.114    Operation  between  1.6  and  10 
MHz  (Including  swept  frequency). 

A  low  power  comnlunication  device, 
including  one  which  i  itilizes  swept 


5.  Paragraph  (c)  of 
to  read  as  follows: 


(d)  A  low  power  communication 
device  which  is  designed  to  be 
conaected  to  a  public  utility  power  line 
shall  limit  the  radio  frequency  voltage 
conducted  back  into  the  power  lines  to 
values  below  250  uV  between  450  kHz 
and  MHz. 

3.  Paragraph  (a)  of  §  15.141  is  revised 
to  read  as  follows: 

§  15.141    Measurement  procedure. 

(a)  Any  procedure  acceptable  to  the 
Commission  may  be  used  to  measure 
the  RF  energy  emitted  or  conducted  by  a 
low  power  communication  device.  For 
swept  frequency  equipment, 
measurements  shall  be  made  with  the 
frequency  sweep  stopped  using  a  field 
strength  meter  with  a  peak  reading 
detector.  Radiated  emission 
measurements  shall  be  made,  to  the 
extent  possible,  on  an  open  field  site. 
•         •        *        *        * 

4.  The  table  in  §  15.142  is  revised  to 
specify  the  frequency  range  of 
measurements  for  devices  operating 
from  1.6  to  10  MHz  as  follows: 

§  15.142    Range  of  measurements. 


Frequency  band  in  «i(tiic»i  #m  d 

vice 

Frequency  range  ol  measurements 

operate* 

Lowest  trequency 

Higtwst  frequency 

Below  1600  kHz , 

1  6  10  10  MHz „... 



10  kHz 

Lowest  frequency  generated  in  the  device , 

20  MHz. 
300  MHz. 

26  97  10  27.27  MHz 

Lowest  frequency  gen^ted  m  Vt^e  device 

400  MHz. 

♦0  66  to  40.70  MHz 

Lowest  frequency  generated  m  the  device  or  25  MHz.  whicb- 
ever  is  lower. 

Lowest  trequency  generated  m  the  device  or  25  MHz.  which- 
ever IS  kiwer 

do 

do 

1  000  MHz 

49  82  to  49  90  MHz 

70  to  1C8  MHz 

1.000  MHz 
1  000  MHz 

108  to  500  MHz 



2000  MHz. 

500  to  1000  MHz 

Above  1000  MHz 

Lowest   frequency  generated   m   tne   device   or    100   MHz. 

Whichever  is  lower 
L<6west    frequency   generated   m   the   device   or    100   MHz. 

whichever  is  k>wer 

• 

5.000  MHz. 

Tenth  harmonic  or 
highest  frequency 
generated 

S  15.305  is  revised        §  15.305    General  technical  speclficationB. 
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(c)  A  field  disturbance  sensor,  as  an 
alternative  to  paragraphs  (a)  and  (b). 
may  be  operated  under  the  provisions  of 
§§  15.114. 15.141.  and  15.142  of  this 

chapter. 

>         *         •         •         * 

§§  1 5.32 1  andl 5.323    ( Removed i 

6.  Sections  15.321  and  132.323  are 
removed. 

IFR  Doc.  85-11104  Filed  5-8-a5:  B:45  ami 
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47  CFR  Part  74 

[MM  Docket  No.  85-126;  FCC  85-215] 

Review  of  Technical  and  Operational 
Requirements 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  Rule 
changes;  (1)  permitting  broadcast  and 
cable  sharing  of  remote  pickup 
frequencies;  (2)  extending  the  short  term 
operation  rule;  (3)  revising  remote 
pickup  service  remote  control  rules:  and 
(4)  extending  the  950  MHz  wireless 
microphone  band. 

This  action  is  taken  by  the 
Commission  in  its  efforts  to  relax 
restrictive  regulations  and  policies. 

The  proposed  Rule  changes  are 
intended  to  provide  broadcasters  and 
cable  networks  and  operators  more 
flexibility  in  operating  auxiliary  systems 
and  to  promote  spectrum  efficiency. 

DATES:  Comments  due  by  July  5. 1985, 
and  Reply  Comments  due  by  August  5, 
1985. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATiON  CONTACT: 

Hank  VanDeursen,  Mass  Media  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Fart  74 

Radio  broadcasting.  Television 
broadcasting. 

Proposed  Rulemaking 

In  the  matter  of  review  of  techniCHl  and 
operational  requirements:  Part  74-D 
Broadcast  Remote  Pickup  Service;  and  Part 
74-H  Low  Power  Auxiliary  Stations:  MM 
Docket  No.  85-126. 

Adopted:  April  25, 1905. 

Released:  May  6, 1985. 

By  the  Commission. 

Introduction/Background 

1.  The  Commission,  on  its  own 


motion,  proposes  to  review  and  revise 
the  rules  covering  technical,  operational, 
and  licensing  requirements  for 
broadcast  remote  pickup  stations  and 
low  power  auxiliary  stations.  The 
affected  rules  are  contained  in  th  FCC 
Rules  and  Regulations,  Part  74,  Subparts 
D,  and  H.  The  proposed  actions  would 
allow  broadcast  licensees  more  liability 
in  the  operation  of  auxiliary  systems 
associated  with  their  stations  and 
further  would  provide  cable  networks 
and  cable  system  operators  (cable 
interests)  access  to  frequencies  in  the 
aural  remote  pickup  band. 

Issues 

2.  There  are  several  issues  !o  be 
considered; 

a.  Should  licensing  eligibility  for  use 
of  the  broadcast  remote  pickup 
frequencies  be  extended  to  cable 
interests? 

b.  Should  the  "short  term  operation" 
provisions  of  Section  74.24  be  extended 
to  allow  full  time  local  operation  of 
remote  pickup  stations  under  the 
authority  conveyed  by  the  basic 
broadcast  license? 

c.  Should  the  remote  control  rules  for 
the  remote  pickup  service  be  revised  to 
provide  more  flexibility  in  system 
design? 

d.  Should  the  947-952  Mhz  wireless 
microphone  band  be  extended  to 
include  944-952  MHz? 

Each  issue  will  be  developed 
separately. 

Issue  1:  Cable  System  Eligibility 

3.  Although  the  m.ethods  of 
distribution  differ,  broadcast  stations 
and  cable  systems  deliver  similar  end 
products  to  their  audiences,  including 
programs,  movies,  news  reports,  and 
live  coverage  of  special  events.  As  a 
result,  they  have  similar  needs  for 
auxiliary  frequencies  to  aid  in  program 
production  and  related  technical 
communications.  The  current  Rules  do 
not  permit  cable  networks  and  cable 
system  operators  to  use  broadcast 
auxiliary  service  spectrum  below  12 
GHz.  In  light  of  their  parallel  needs,  we 
propose  to  extend  the  eligibility  for  use 
of  some  broadcast  remote  pickup 
frequencies  listed  in  §  74.402'  to  provide 
for  shared  use  by  broadcast  stations, 
broadcast  networks,  cable  systems,  and 
cable  networks.  Comment  are  invited  on 
this  proposal.  Comments  should  also 
address  whether  current  frequency 
coordination  procedures  would  require 


any  changes  if  the  auxiliary  remote 
pickup  frequencies  were  to  be  opened  to 
cable  networks  and  cable  system 
operators. 

4.  The  remote  pickup  spectrum  is 
already  crowded  in  some  areas  of  the 
country.  To  ensure  that  the  impact  of 
new  operators  entering  the  spectrum  is 
minimized,  we  propose  to  define  strict 
eligibility  requirements  for  cable 
interests.  We  seek  comments  on  the 
appropriate  criteria  to  qualify  cable 
interests  as  being  eligible  for  licensing  in 
the  broadcast  remote  pickup  service. 

Issue  2:  Short  Term  Operation 
Flexibility 

5.  Section  74.24  permits  broadcast 
licensees  to  operate  auxiliary  stations, 
without  prior  authorization  from  the 
Commission,  under  the  authority 
conveyed  by  their  Part  73  basic 
broadcast  station  licenses.  Such 
operation  is  permitted  except  near  the 
border  between  the  United  States  and 
Can.^da.  and  on  certain  shared 
frequencies.  The  operation  is  also 
'subject  to  prior  frequency  coordination 
with  other  stations  in  the  local  area,  is 
limited  to  720  operating  hours  per  year, 
and  is  secondary  to  other  licensed 
stations.  We  propose  to  revise 

§  74.431(d)  to  exempt  Part  73  licensees 
operating  remote  pickup  stations  within 
50  miles  of  their  broadcast  facilities 
from  the  maximum  time  and  sfcondiry 
status  limitations  of  §  74.24.' A  separate 
license  for  remote  pickup  stations  would 
be  required  only  in  cases  where  the 
conditions  of  §  74.24  and  74.431  (g).  as 
proposed,  did  not  apply. 

6.  This  proposal  is  intended  to  permit 
licensees  the  option  of  using  frec.uency 
agile  equipment  and  advanced 
frequency  management  technique  s  to 
obtain  relief  in  very  crowded  areas.  For 
example,  as  local  requirmcnts  for 
channel  usage  vary,  stations  would  have 
the  option  of  coordinating  and 
implementing  new  channel  plans  to 
accommodate  the  changing  needs. 
Comments  are  invited  on  this  proposal. 

Issue  3:  Remote  Control 

7.  To  unify  the  broadcast  remote 
control  rules,  we  propose  to  revise 
§  74.434  by  incorporating  language 
comparable  to  that  in  §  73.1410  of  the 
Rules.'  Licensees  would  be  free  to 


'  Cable  systems  licensees  would  not  be 
authorized  to  use  frequencies  between  152.87  and 
LSSSS  MHz  which  are  shared  with  the  Private  Radio 
Ser\'ice.  Network  entities  are  not  authorized  to  use 
frequencies  in  the  ranges  of  152.87-153.35  MHz  and 
161.64-161.76  MHz. 


'Section  74.431(d)  is  proposed  to  be  redesignated 
as  i  74.431(g)  as  indicated  in  the  Appendix.  This 
proposal  does  not  apply  to  the  frequencies  Iv-'tween 
152.87  and  153.35  MHz  which  are  shared  with  the 
Priv'ate  Radio  Service. 

'MM  Docket  No.  84-110.  49  KR  47008  (l>ceinber 
6.  1984). 
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implement  any  type  of  remote  control 
systems,  provided  these  systems 
contained  adequate  monitoring  and 
control  functions  for  proper  s'.jtion 
operation  in  accordance  with  the  terms 
of  the  authorization.  Comments  ;;re 
invited  on  this  issue. 

Issue  4:  Wireless  Micrrtp.honfs  in  the 
9^4-947  MHz  Band 

8.  Wireless  microphones  have  been 
permitted  to  share  the  947-952  MUz 
band  w.th  ether  auxiliary  stations, 
including  Studio  to  Transmitter  Links 
(STL)  and  Intercity  Relay  Stations  fICR). 
A  recent  decision*  allocated  an 
additional  3  Milz  of  spectrum  to  that 
band  for  STL  and  ICR  use.  We  believe 
that  wireless  micrGphones  should  also 
be  allowed  to  share  the  new  spectrum 
and  propose  to  amend  the  Rules 
accordingly.  Comments  are  invited  on 
this  issue. 

Other  Considerations 

9.  We  propose  to  make  some  non- 
substantive revisions  to  certain  rule 
sections,  as  outlined  in  the  appendix,  to 
provide  more  flexibility  to  licensees 
operating  auxiliary  stations.  These 
sections  include:  7j.431  Special  rules 
applicable  to  remote  pickup  stations: 
74.432  Licensing  requirements  and 
procedures:  74.436  Special  requirements 
lor  automatic  relay  stations:  and  74.465 
Frequent:y  monitors  and  moasiirernents: 
74  467  Posting  of  lif;enses  and  74.667 
Posting  of  licenses.  Comments  are 
invited  on  these  changes. 

Initial  Regulatory-  Flexibility  Analysis 

10.  a.  Reason  fur  action:  This  review 
is  necessary  to  determine  the  relevance 
of  current  rules  and  to  consider  whether 
revision  of  some  portions  is  warranted. 

b.  The  ohfective.The  Commission's 
proposals  are  designed  to  permit 
broadcast  licensees  more  flexibility  in 
the  operaMon  of  broadcast  auxiliary 
service  systems. 

c.  Legal  basis:  AcKon  is  proposed  in 
accordance  with  Sections  4(i). 303(g)  and 
(r)  of  the  Communications  Art  of  1934. 
as  amended,  which  charge  the 
Commission  to  encourage  the  most 
effective  use  of  radio  in  the  public 
interest. 

d.  Description,  potential  impart,  and 
number  of  small  entit.'es  affected:  The 
proposed  Rule  changes  are  permissive  in 
nature  and  should  favorably  affect 
broadcaster  stations,  cable  systems  and 
networks  by  providing  licensees 
additional  options  for  program 
production. 
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sdvised^that  ex  parte  c 
pcr.T.itted  from  the  timf 
adopts  a  Notice  of 
Making  until  the  time  a 
issued  stating  that  a  su 
disposition  of  the  ma 
considered  at  a  forth 
general,  an  £?a  parte 


1  cause  a  copy 
d  Rule  Making. 
ilatory 
)e  sent  to  tha 
oJ:acy  of  the  Small 
in  accordance 
e  Regulatory 
o.  96-354.  94 
et  scq.] 

ble  procedures 
1.419  of  the 
Regulations, 
le  comments  on 
d  reply 


\utiust  5.  1985. 
;om:r.ents  will    ' 
mmission  before 

is  proceeding, 
roceeding, 

original  and 
.  reply 

g  comments.  If 
liommissioner  to 
of  their 

us  nine  copies 

and  reply 

t  to  the  Office 


;ssion. 

Comments  and 
available  for 
egular 

s  Reference 
Federal 
ission,  1919  M 
n.  DC.  20554. 
s  ncnrestrictive 
3  making 
the  public  are 
ntacts  are 
the  Comrnissifin 

Rule 
public  notice  is 
stantive 
is  to  be 

meeting,  in 
ion  is  any 


n  )ckelii 


tl- 


Prop  3sed 


itttr 
CO  ning 
pre  sentati 


written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Comuiissioner  or  a 
nu.'Uiber  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  persen  who  submits  a  written  e\ 
parte  presentation  must  serve  a  copy  of 
ih:-:t  presentation  on  the  Commission's 
Secretary  for  in'-lusion  i.n  li.e  public  Tde. 
.'^ny  person  who  makes  2n  oral  ex  parte 
presentation  ad.iressing  matters  not 
fully  covered  m  any  previously  filed 
written  comments  for  the  proccc-ding 
niust  prepare  a  written  summary  of  that 
precsentatiou:  on  the  daj-  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  ComnusS'On's 
Secretary  for  inclusion  in  liie  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  pre.<!entation.  Each  ex 
paiti  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  mu^t  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  Rules.  47  CFR 
1.1231. 

15.  .^accordingly,  it  is  proposed  to 
amend  Part  74  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendix.  Authority  for  the  action  taken 
herein  is  conlt^ined  in  Sections  4(i), 
303(g)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

16.  Further  information  en  this 
proceeding  m,ay  be  obtained  by 
contacting  Hank  VanDeursen,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(202)  632-9660. 

Fedc!  al  Communications  Commission, 
William  |.  Trtcarico. 

5-'.  .-'-tcry. 

PART  74-[AMENDEDl 

It  is  proposed  to  amend  Title  47,  Part 
74  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  74 
continues  to  read: 

Authority:  Sees.  4,  303.  48  sfat.,  as 
HnieiKipd,  iofjB.  1082;  47  L'.S.C.  154.  303. 

2.  Section  74.401  would  be  amended 
by  revising  the  definition  io:  Networ.^- 
entity  to  read  as  follows: 

§  74.431     Definitions. 

Network-entity.  For  the  purpose  of 
this  subpart,  a  network-entity  is  an 
organization  which  produces  programs 
available  for  simultaneous  transmission 
by  10  or  more  affiliated  broadcast 
stations  (or  any  number  of  cable 
systems  with  a  total  of  at  least  250.000 
subscribers),  and  having  distribution 
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CacilitifS  or  circuits  available  to  such 
affiliated  stations  or  cable  systems  at 
least  12  hours  each  day. 

i  *  «  *  * 

3  5(  clion  74.431  would  be  revised  in 
i!s  entirety  to  rt  ad  as  follows: 

§  74.431    Special  rules  applicable  to 
remote  pickup  stations. 

(ii)  Kumotr  pickup  mobile  sliitions 
nuiy  be  used  for  the  transmission  of 
miiierial  from  the  scpne  of  events  which 
occur  outside  the  studio  bark  to  the 
studio  or  production  center.  The 
ii.nismitled  material  shall  be  intended 
fur  the  licensee's  own  use  and  may  he 
available  for  the  use  of  any  other 

3)adcast  station  or  cable  system, 
b)  Remote  pickup  mobile  or  base 
tions  may  be  used  for 
communications  related  to  production 
and  technical  support  of  the  remote 
program.  This  includes  cues,  orders, 
dispatch  instructions,  frequency 
coordination,  establishing  microwave 
links,  and  operational  communications. 
Ojierational  communications  are 
alerting  tones  and  special  signals  of 
short  duration  used  for  telemetry  or 
control. 

(c)  Remote  pickup  mobile  or  base 
stations  may  communicate  with  any 
other  station  licensed  under  this 
Subpart. 

(d)  Remote  pickup  nmbile  stations 
may  be  operated  as  a  vehicular  repeater 
to  relr:y  program  material  and 
communications  between  stations 
licensed  under  this  Subpart. 

(el  The  output  of  hand-carried  or 
pack-carried  transmitter  units  is  limited 
to  2.5  w;.tts.  The  output  of  a  vehicular 
,  repealer  transmitter  used  as  a  talkback 
j  unit  on  an  additional  frequency  is 
I  limited  to  2  5  watts. 
I      (fl  Remote  pickup  base  and  mobile 
1  staticms  in  Alaska.  Guam,  Hawaii, 
;  I»ui;rto  Rico,  and  the  Virgin  Islands  may 
I  be  used  for  any  purpose  rtilated  to  the 
proaramminf;  or  technical  operation  of  a 
broadcastitig  station,  except  for 
transn.ission  intended  for  direct 
reception  by  the  genera!  public. 

(g)  Remote  pickup  base  or  mobile 
stations  may  be  operaird  uniler  the 
prov  ision.5  of  §  74.24  except  between  ■ 
152.8"  MHz  and  153.35  MHz  within  50 
miles  of  the  associated  iii.tmsed 
broadcast  facility  without  prior 
authority  of  the  Conijnission.  All 
conditions  of  §  74.24  apply  to  such 
operations,  except  that  mobile  and  base 
stations  may  operate  for  an  unlimilf'd 
time  and  with  a  primiiry  (co-equal) 
status.  The  licensee  will  be  responsible 
to  coordinate  use  of  frequencies  with 
any  licensees  in  the  area  to  prevent 
interference. 


(h)  In  the  event  that  normal  aural 
studio  to  transmitter  circuits  are 
damaged,  stations  licensed  under 
Subpart  D  may  be  used  to  provide 
temporary  circuits  for  a  period  not 
exceeding  30  days  without  further 
auihtjrity  from  the  Commission 
necessary  to  continue  broadcasting. 

(i|  Remote  pickup  mobile  or  base 
siations  may  be  used  for  activities 
associated  with  the  Emergency 
Broadcast  System  and  similar 
emergency  survival  cornmunicr lions 
systems.  Drills  and  tests  are  also 
permitted  on  these  stations,  but  the 
priority  requi.'-emrnts  of  §  74  403{bl  must 
be  observed  in  such  cases. 

4.  Section  74.432  would  be  amended 
by  removing  paragraphs  (j).  (k),  and  (1): 
and  revising  paragraphs  (a),  (b).  (c).  (d), 
|e).  (f)  and  (gl  to  read  as  follows: 

§  74.432    Licensing  requirements  and 
procedures. 

(a)  A  license  for  a  remote  pickup 
station  will  be  issued  to:  the.licensee  of 
an  AM,  FM.  noncommercial  FM  TV. 
international  broadcast  or  low  power 
TV  station;  network  entity:  or  local 
cable  system  with  at  least  10.000 
subscribers. 

(b)  Base  stations  may  operate  as 
automatic  relay  stations  on  the 
fre(iuencies  listed  in  §  74.402(al  (6),  (7), 
and  jH)  under  the  provisions  of  §  74.436: 
however,  one  licensee  may  not  operate 
such  stations  on  more  than  twt) 
frequencies  in  a  single  area. 

(( 1  Base  stations  may  use  voice 
communications  between  the  studio  and 
transmitter  or  points  of  any  intercity 
relay  s>  stem  on  frequencies  in  Croups  I 
and  ]. 

(d)  Base  stations  may  be  authorized  to 
cstal)ii.-.h  standby  circuits  from  places 
where  official  broadcasts  may  be  made 
during  times  of  emergency  and  circuits 
to  interconnect  an  emergency  survival 
<:ommunications  system. 

(e)  In  .Maska.  Guam.  Hawaii.  F*uerto 
Rico,  and  the  Virgin  Islands,  ba.^e 
stations  may  provide  program  circuits 
between  the  studio  and  tranamitter  or  to 
relay  programs  between  broadcasting 
stations.  A  base  station  may  be 
oper.i'ed  unattended  in  accordance  with 
the  following: 

jl)  The  station  must  be  designed, 
installed,  and  protected  so  that  the 
transmitter  can  only  be  activated  or 
controlled  by  operators  authorized  by 
the  licensee. 

(2)  The  station  must  be  equipped  with 
circuits  to  prevent  transmitter  operation 
when  no  signal  is  received  from  the 
station  which  it  is  relaying. 

(f)  Remote  pickup  stations  may  use 
only  those  frequencies  and  bandwidths 
which  are  necessary  for  operation. 


(gl  The  license  shall  be  retained  in  the 
licensee's  files  at  the  address  shown  on 
the  authorization  and  a  copy  shall  be 
retained  at  each  fixed  transmitter 

location. 

-         •         •         •         • 

5.  Section  74.434  would  be  revised  in 
its  entirety  to  read  as  follows: 

§  74.434    Remote  control  operation. 

(a)  A  remote  control  system  must 
provide  adequate  monitoiing  and 
control  functions  to  permit  proper 
operation  of  the  station. 

(b)  A  remote  control  system  must  be 
designed,  installed,  and  protected  so 
that  the  transmitter  can  only  be 
activated  or  controlled  by  operators 
authorized  by  the  licensee. 

(c)  A  remote  control  system  must 
prevent  inadvertent  transmitter 
operation  caused  by  malfunctions  in  the 
circuits  between  the  control  point  and 
transmitter. 

6.  Section  74.436  would  be  revised  in 
its  entirety  to  read  as  follows: 

§  74.436    Special  requirements  for 
automatic  relay  stations. 

(a)  An  automatic  relay  station  must  be 
designed,  installed,  and  protected  so 
that  the  transmitter  can  only  be 
activated  or  controlled  by  operators 
authorized  by  the  licensee. 

(b)  An  automatic  relay  station  may 
accomplish  retransmission  of  the 
incoming  signals  by  either  heterodyne 
frequency  conversion  or  by  modulating 
the  transmitter  with  the  demodulated 
incoming  signals. 

(c )  .An  automatic  relay  station 
lran!<mitter  may  relay  the  demodulated 
incoming  signals  from  one  or  more 
receivers. 

7.  Sec  tion  74.465  would  be  revised  in 
its  entirely  to  read  as  follows: 

§  74.465    Frequency  monitors  and 
measurements. 

The  licensee  of  a  remote  pickup 
station  or  system  shall  provide  the 
necessary  means  to  assure  that  all 
opt  rating  frequencies  are  mamiained 
within  the  allowed  tolerances. 

§74.467    {Removed! 

8.  Section  74.467  Posting  of  licenses 
would  be  removed  in  its  entirely. 

§74.802    I  Amended  1 

9.  Section  74.802  would  be  ;:mrnded 
bv  changing  the  occurrence  in  paragraph 
(a)  of  "947-952  MHz"  to  read  '944-952 
MHz- 

§74.831     I  Amended  I 

10.  Section  74.831  would  be  amended 
by  changing  the  occurrence  of  "947-952 
MHz"  to  read  "944-952  MHz." 


19558 


JMI 


Federal  Register  /  Vol.  50.  No.  90  /  Tt  ursday.  May  9,  1985  /  Proposed  Rules 


11.  Section  74.832  wuuld  be  amended 
by  adding  a  new  par;igraph  (j)  to  read  as 
follows: 

;  74.832    Licensing  requirements  am* 
procedwes 

*        «        *        •        • 

(j)  The  license  shall  be  ret-iined  in  the 
licensee's  files  at  the  address  shown  on 
the  authorization. 


974.867    ( Removed) 

12.  Section  74.867  Posting  of  licenses 
would  be  removed  in  its  entirety. 

[FR  Doc.  85-11101  Filod  5-8-S5;  8:4.5  am] 
anxMO  cooc  crii-oi^ 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

I  Ei  Parte  No.  387  (Sub-958)  I 

Exemption  From  Regulation; 
Shipments  Subsequently  Made  Subject 
to  a  Contract  Rate 

agency:  Interstate  Commerce 
Commission. 

action:  Proposed  ni'e-  correction. 


SUMMARY:  In  the  prior  notice  proposing 
to  grant  an  exemption  from  the  st.iti.tory 
provi.sions  requiring  railroads  to  chjrge 
only  their  published  tariff  rates.  (50  FR 
14122.  April  10, 1985).  49  CF»  1039.1  P 
inadverfently  contained  under 
paragraphs  (c)  (1H4).  These  paragraphs 
are  deleted  from  the  proposed  rale. 

ADDRESSES:  An  original  and  15  copies  of 
any  comments,  referring  to  Ex  Parte  No. 
387  (Sub-No.  958).  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  2C}.;3. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPtXMENTARY  INFORMATION:  The  text 

of  the  proposed  revised  rule  follows  as 
an  appendix  to  this  notice. 

Additional  information  is  contained  in 
the  Commission's  full  decision,  served 
April  9,  1985.  To  purchase  a  copy  of  the 
full  decision,  write  to  T.S.  InfoSystems. 
Inc.,  Room  2227.  Inte.'-state  Commerce 
Commission,  Washington.  DC  20423,  or 
call  289-4357  (DC  Metropolitan  area)  or 
toll  free  (800)  424-5403. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment, 
energy  conservation,  or  a  substantial 
number  of  small  entitie.s. 

Decided:  May  1, 1985. 


By  the  Commission.  (  hairman  Taylor.  Vice 
Chairman  Gradison.  Co  nmissioners  SterrRtt, 
Andre,  Simmons.  Lamb  (ley,  and  Strenio. 
lames  H.  Bayne. 
Secretary. 

Appendix 

PART  1039— {AMENbED] 

1.  The  authority  citation  for  49  CFR 
Part  1039  would  be  revised  to  read  as 
follows: 

Authority:  5  U.S.C.  55p,  49  U.S.C.  10321  and 
10505. 


2.  The  proposed  § 
49  FR  14123  is  corrected 
follows: 


039.19  appearing  at 
to  read  as 


§  1039.19    Transportation  of  shipments 
8ut>sequently  made  subject  to  a  contract 
rate 

Railroad  transports  tion  is  exempt 
from  the  provision  of  49  U.S.C.  10761, 
11902, 11903,  and  119 14  to  the  extent  a 
railroad  may  apply  a  contract  rate 
rather  than  an  otherv  ise  applicable 
tariff  rate,  and  accori  ingly.  pay 
reparations  or  waive  undercharges, 
under  the  following  c  editions: 

(a)  A  transportatio:  i  contract  under  49 
U.S.C.  10713  has  beei  filed  with  the 
Commission  and  has  become  effective; 

(b)  The  shipment  a   issue  falls  within 
the  terms  of  contract;  and 

(c)  The  shipment  w  as  transported 
before  the  contract  c(  uld  be 
implemented  at  the  C  ammission.  bat 
after  the  parties  agrei  d  upon  the  rate  to 
be  charged,  and  they  tither  (1)  agreed  to 
be  bound  by  the  cont  act  or  intended  the 
movement(s)  to  be  cc  vered  by  it.  or  (2) 
signed  the  contract. 

|FR  Doc.  85-11315  Filed  S-S-S-V.  8:45  e.m\ 
BIUJNG  COOe  7035-01-U 


DEPARTMENT  OF  C  >MMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 


AGENCY:  National  Nf^rin 
Service  (NMFS).  NO 

ACTION:  Notice  of  av 
fishery  management 
for  comments. 


e  Fisheries 
.'  i.\.  Commerce, 
ilabihty  of  a 
Um  and  request 


SUMMARY:  NOAA  isslies 
the  South  Atlantic  anp 
Fishery  Management 
(Councils)  have  subniitted 
to  the  Fishery  Manag  jment 
Coastal  Migratory  Pe 


this  notice  that 
Gulf  of  Mexico 
Councils 

Amendment  1 
Plan  for  the 
agic  Resources  of 


the  Gulf  of  Mexico  and  South  Atlantic 
for  Secretarial  review  and  are 
requesting  comments  from  the  public. 
Copies  of  the  plan  may  be  obtained  from 
the  addresses  below. 

DATE:  Comments  on  the  plan  should  be 
submitted  on  or  before  July  19, 1985. 

ADDRESSES:  Comments  on  the  plan 
should  be  sent  to  Jack  T.  Brawner. 
Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9430  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Copies  of  the  plan  are  available  upon 
request  from  the:  South  Atlantic  Fishery 
Management  Council,  Southpark 
Building,  Suite  306, 1  Southpark  Circle, 
Charleston,  South  Carolina  29407-4699: 
and  Gulf  of  Mexico  Fishery 
Management  Council,  Lincoln  Center, 
Suite  881,  5401  W.  Kennedy  Boulevard. 
Tampa,  Florida  33609. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  N.  Lindall,  Regional  Plan 
Coordinator,  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended  (16  U.S.C. 
1801  et  seq.),  requires  that  each  regional 
fishery  management  council  submit  any 
fishery  management  plan  it  prepares  to 
the  Secretary  of  Commerce  (Secretary) 
for  review  and  approval  or  disapproval. 
This  act  also  requires  that  the  Secretary, 
upon  receiving  the  plan,  must 
inmediately  publish  a  notice  that  the 
plan  is  available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  approve  the  plan. 

This  plan  proposes  measures  to  stop 
overfishing  of  the  Gulf  migratory  group 
of  king  mackerel  stock  and  to  rebuild 
and  maintain  all  stocks  at  a  maximum 
sustainable  yield  level  through  flexihJe 
management  procedures.  On  June  29. 
1984,  the  Environmental  Protection 
Agency  published  a  notice  of 
availability  of  a  draft  environmental 
impact  statement  for  this  plan  (49  FR 
26809). 

Regulations  proposed  by  the  Council 
and  based  on  this  plan  are  scheduled  to 
be  published  within  30  days. 

(16  U.S.C.  1801  etseq.) 
Dated:  May  6. 1985. 
Richard  B.  Roe,  , 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Serx'ice. 

|FR  Doc.  85-11304  Filed  5-6-85;  4:55  pm) 
BILLING  COOE  3510-22-M 
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50  CFR  Part  669 

Shallow-Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  availability  of  a 
fishery  management  plan  and  request 
for  comments. 

summary:  NOAA  issues  notice  that  the 
Caribbean  Fishery  Management  Council 
has  submitted  the  Fishery  Management 
Plan  for  the  Shallow-Water  Reef  Fish 
Fishery  of  Puerto  Rico  and  the  U.S. 
Virgin  Islands  for  Secretarial  review  and 
is  requesting  comments  from  the  public. 
Copies  of  the  plan  may  be  obtained  at 
the  addresses  below. 

date:  Comments  on  the  plan  should  be 
submitted  on  or  before  July  19, 1985. 

ADDRESSES:  All  comments  on  the  plan 
should  be  submitted  to  Omar  Munoz- 
Roure.  Executive  Director,  Caribbean 
Fishery  Management  Council,  Suite 


1108,  Banco  de  Ponce  Building,  Hato 
Rey.  Puerto  Rico  00918. 

Copies  of  the  plan,  in  English  or 
Spanish,  are  available  upon  request 
from  the  Caribbean  Fishery 
Management  Council.  Copies  of  the 
English  version  may  also  be  obtained 
from  Jack  T.  Brawner,  Regional  Director, 
National  Marine  Fisheries  Service. 
Southeast  Region.  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miguel  Rolon  (Staff  Scientist,  Caribbean 
Fishery  Management  Council),  809-753- 
6910:  or  William  Turner  (Plan 
Coordinator.  Southeast  Regional  Office). 
813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act.  as  amended  (16  U.S.C 
1801  ct seq),  requires  that  each  regional 
fishery  monagement  council  submit  any 
fishery  management  plan  it  prepares  to 
the  Secretary  of  Commerce  (Secretary) 
for  review  and  approval  or  disapproval. 
The  act  also  requires  that  the  Secretary, 
upon  receiving  the  plan,  must 


immediately  publish  a  notice  that  the 
plan  is  available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  to  aprove  the  plan. 

This  plan  proposes  measures  for 
managing  the  domestic  commercial  and 
recreational  fisheries  for  species  in  the 
shallow-water  reef  fishery  of  Puerto 
Rico  and  the  U.S.  Virgin  Islands.  On 
June  8. 1984,  the  Environmental 
Protection  Agency  published  a  notice  of 
availability  of  a  draft  environmental 
impact  statement  for  this  plan  (49  FR 
23915). 

Regulations  proposed  by  the  Council 
and  based  on  this  plan  are  scheduled  to 
be  published  within  30  days. 

(16  U.S.C.  1801  etseq.) 
Dated;  May  6. 1985. 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation  National  Marine 
Fisheries  Service. 
|FR  Doc.  85-11305  Filed  5-6-85;  4:55  pmj 
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This  section  of  the  FEDfcRAL   REGISTER 
confAins  documents   oiher  than  rules  Cf 
proposed  rules  that  are  applicable  to  the 
public.   Notices  cf  heanngs  and 
investigations,  committee  mee'ings.  agency 
decisions  and  ruiiogs,  delegations  of 
authority,   filing   of  petitions  and 
appticaticns  and  agency  statements  of 
organizal-on  and  functions  are  examples 
of  documents  appearing  m  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Environmental  Impact;  Wyoming 
County  Airport  Critical  Area  Treatment 
RC&O  Measure  Plan,  WV 

agency:  Soil  Conser\ation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines.  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wyoming  County  Airport  Critical  Area 
Treatment  RC4D  Measure.  Wyoming 
County.  West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rolling  N.  Swank,  State  Conservationist, 
Soil  Conservation  Service.  75  High 
Street.  Morganlown,  West  Virginia 
26505  telephone  304-291-4151. 

SUPPt^MENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Rollin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  purpose  of  the  measure  is  critical 
area  treatment  and  is  located  at  the 
Wyoming  County  Airport.  The  measure 
is  designed  to  stabilize  and  revegetate 
28  acres  of  land  that  has  an  average 
erosion  rate  of  43  tons  per  acre  per  year. 
The  planned  works  of  improvement 
include  land  smoothing,  preparation  of  a 
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e  wi 


seedbed,  and  revegc 
site. 

The  Notice  of  a  Fii 
Significant  Impact  , 
forwarded  to  the  En 
Protection  Agency  a 
Federal.  State,  and  h 
interested  parties.  A 
copies  of  the  FO.N'SI 
single  copy  requests 
address.  Basic  data 
the  environmental  a 
file  and  may  be  revi 
Rollin  N.  Swank. 

No  administrative 
implementation  of 
taken  until  30  days  a 
publication  in  the 

(Catalog  of  Federal 
Program  No.  10.901 
and  Development  Progr 
Management  and  Budge 
regarding  State  and  lo 
review  of  Federal  and 
programs  and  projects  i 
Rollin  N.  Swank, 
State  Conser.ationist. 
May  1. 1985. 
[FR  Doc.  85-11213  Filed 
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Ferron  Watershed,  I 
Significant  Impact 


agency:  Soil  Consei 

USDA. 

action:  Notice  of  a 

significant  impact. 


f  »  section  102(2)(C) 


summary:  Pursuant  „ 

of  the  National  Envin  inmental  Policy 
Act  of  1969:  the  Coun|;il  on 
Environmental  Qua! 
CFR  Part  1500):  and 
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T;  Finding  of  No 
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Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Coi  servation  Service, 
U.S.  Department  of  A  jriculture,  gives 
notice  that  an  enviroi  mciitai  impact 
statement  is  not  bein:  prepared  for  the 
Ferron  Watershed,  Ertiery  County,  Utah. 
FOR  FURTHCR  INFORMATION  CONTACT: 

Mr.  Francis  T.  Holt,  S  ate 
Conservationist.  Soil  ^Conservation 
Service,  P.O.  Box  1131  0.  Salt  Lake  City, 
UT  84147,  Phone  (CM  .)  (801)  524-5050 
(FTS)  588-5050. 
SUPPLEMENTARY  INFO  tMATION: 

The  environmental  assessment  of  the 
federally  assisted  act  on  prepared  by 
the  Bureau  of  Land  V^jnagement  (BLM) 
has  been  adopted  by   he  SCS.  In 
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addition,  a:i  environmenlal  assessment 
was  prepared  by  SCS  for  the  instailatiun 
not  covered  in  the  BLM  environmental 
assessment.  The  environmenlal 
assessment  (EA)  addresses  the 
components  of  the  recreation  resource 
and  pump  facility  that  is  being  assisted 
by  SCS.  The  EA's  indicate  that  the 
projects  will  not  cause  significant  \ov.»\. 
regional,  nor  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Mr.  Francis  T.  Holt.  Staie 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  nof 
needed  for  this  project. 

The  plan  addresses  recreation 
development  and  a  pump  for  water 
supply.  The  planned  works  of 
improvement  include  campsites  for  20 
family  units,  restroom  facilities,  a  large 
group  picnic  shelter  and  leveling  and 
grading  of  a  beach  area.  The  pump  will 
supply  water  through  a  pipeline 
installed  with  non-federal  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
inl^rested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Francis  T.  Holt. 

No  Administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domeslic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Olfice  of 
Managempnl  and  Budget  Circular  A-95 
regarding  state  and  local  clearing  house 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Francis  T.  Holt, 
Static  Conservationist. 
April  16, 1935. 
|FR  Doc.  85-112.3.1  Filed  5-8-85:  8:45  amj 
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Summit  Farm  Irrigation  RC&D 
Measure,  Utah 

AGENCY:  Soil  Conservation  Service, 
USDA. 
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action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  {40 
CFR  Part  1500);  and  the  Soil 
Conservation  Ser\'ice  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Summit  Farm  Irrigation  RC&D  Measure, 
Iron  County,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Francis  T.  Holt,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  125  South 
State  Street,  P.O.  Box  11350,  Salt  Lake 
City,  Utah  84147,  telephone  801-524- 
5050. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Francis  T.  Holt.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  plan  concerns 
installation  of  a  pressure  sprinkler 
irrigation  system.  The  planned  works  of 
improvement  include  installation  of  a 
sluice  structure  in  conjunction  with 
grate  work  on  the  existing  diversion, 
burying  approximately  47,520  feet  of 
pipeline.  459  risers.  13  pressure  relief 
valves,  15  air  valves  and  one  pressure 
reducing  station,  approximately  41,000 
feet  of  on  farm  sprinkler  lines  and 
irrigation  water  management. 

The  Notice  of  a  Finging  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Francis  T.  Holt. 

No  administrative  action  on 
implementaion  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Executive  Order 
12372  regarding  State  and  local  clearing 


house  review  of  Federal  and  federally 

assisted  programs  and  projects  is  applicable) 

Francis  T.  Holl, 

State  Conservationist. 

April  23. 1985. 

|FR  Doc.  85-11234  Filed  5-8-85:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Short  Supply  Determinations  of 
Aluminum-Clad  Cold  Rolled  Steel 
Sheet;  Request  for  Comments 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  request  for  comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  short  supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products  with  respect  to 
aluminum-clad  cold  rolled  sheet,  with  an 
aluminum  coating  of  5  percent  or  more 
by  volume  per  side  in  relation  to 
nominal  thickness.  The  dimensions  for 
the  steel  in  question  range  in  thickness 
from  .20mm  or  .0079  inch  to  .30mm  or 
.0118  inch  and  in  width  from  over 
304.8mm  or  12  inches  to  500mm  or  19.69 
inches. 

EFFECTIVE  DATE:  Comments  must  be 
submitted  no  later  than  10  days  after 
publication  of  this  notice. 
ADDRESS:  Send  all  comments  to  Joseph 
A.  Spetrini.  Director.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution  Ave.. 
NW.  Washington,  D.C.  20230,  Room 
3099. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  C.  Tolerico,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution  Ave., 
NW.  Washington.  D.C.  20230,  Room 
3087B,  [202)  377-1036. 
SUPPLEMENTARY  INFORMATION:  Article  8 

of  the  U.S.-EC  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  provides 
"If  the  U.S. .  .  .  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product ...  an  additional  tonnage  shall 
be  allowed  for  such  product .  .  ." 

We  have  received  a  short  supply 
request  for  the  following  product: 

Aluminum-clad  cold  rolled  sheet  with  an 
aluminum  coating  of  5  percent  or  more  by 
volume  per  side  in  relation  to  nominal 


thickness.  The  dimensions  of  the  steel  in 
question  range  in  thickness  from  .20mm  or 
.0079  inch  to  .30mm  or  .0118  inch  and  in  width 
from  over  304.8mm  or  12  inches  to  500mm  or 
19.69  inches. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible  and  no 
later  than  10  days  following  publication 
of  this  notice.  Comments  should  focus 
on  the  economic  factors  involved  in 
granting  or  denying  the  request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  their 
submission  and  also  include  with  it  a 
submission  without  proprietary 
information  which  can  be  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B099  at  the  above 
address.  * 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
May  6, 1985. 
[FR  Doc.  85-11266  Filed  5-8-85;  8:45  am| 
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Carbon  Steel  Wire  Rod  From  Trinidad 
and  Tobago;  Intention  To  Review  and 
Preliminary  Results  of  Changed 
Circumstances;  Administrative  Review 
and  Tentative  Determination  To 
Revoke  Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  intention  to  review 
and  preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  revoke 
countervailing  duty  order.   . 

summary:  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(b)(1)  of  the 
Trafiff  Act.  of  the  countervailing  duty 
order  on  carbon  steel  wire  rod  from 
Trinidad  and  Tobago.  The  review  covers 
the  period  from  January  1. 1984.  Carbon 
steel  wire  rod  from  Trinidad  and  Tobago 
became  duty-free  on  January  1, 1984. 
The  Department  is  authorized  to  collect 
countervailing  duties  and  duty-free 
merchandise  from  countries  that  have 
acceded  to  the  General  Agreement  on 
Tariffs  and  Trade  only  if  the 
International  Trade  Commission  has 
found  that  imports  of  the  merchandise 


19562 


Federal  Register  /  Vol.  50,  No.  90  / 


materially  injure,  thre.iten  to  matericilly 
injure,  or  materially  retard  the 
establishment  of.  a  United  States 
industry.  Trinidad  and  Tobago  is  a 
signatory  of  that  agreement. 

There  has  been  and  will  be  no  injury 
determination  with  respect  to  this  order 
on  wire  rod  from  Trindidad  and  Tobago. 
Because  the  Department  cannot  assess 
countervailing  duties  on  this 
merchandise,  the  Department  intends  to 
revoke  the  order.  The  revocation  would 
apply  to  wire  rod  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1, 1984,  the  date  all  of  that 
wire  rod  became  duty-free.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results  and  tentative 
determination  to  revoke. 

EFFECTIVE  DATE:  January  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Carreau  of  Barbara  Williams. 
Office  of  Compliance,  International 
Trade  Administration.  L'.S.  Department 
of  Commerce,  Washington.  DC.  20230: 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  4. 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
480)  a  final  affirmative  countervailing 
duty  determination  and  countervailing 
duty  order  on  carbon  steel  wire  rod  from 
Trinidad  and  Tobago. 

Trinidad  and  Tobago  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act").  Wire  rod 
from  Trinidad  and  Tobago  was  dutiable 
at  the  time  the  Department  issued  its 
final  determination,  December  27, 1983. 
Therefore,  the  Department  completed 
the  investigation  under  section  30"?  of 
the  Tariff  Act  and  issued  a 
countervailing  duty  order  without 
referring  the  case  to  the  United  States 
International  Trade  Commission  ( 'the 
ITC")  for  an  injury  determination. 

Effective  January  1, 1984.  wire  rod 
from  Trinidad  and  Tobago  became  duty- 
free as  a  result  of  the  enactment  of  the 
Caribbean  Basin  Economic  Recovery 
Act.  Section  303(a)(2)  of  the  Tariff  Act 
requires  that  there  be  an  affirmative 
injury  determination  before  we  can 
assess  countervailing  duties  on  any 
duty-free  product  exported  from  a 
country  when  that  determination  is 
required  by  an  "international 
obligation"  of  the  United  States. 
Trinidad  ar.J  Tobago  is  a  signatory  to 
the  General  Agreement  on  Tariffs  and 
Trade  ("GATT"),  and  GATT 
membeiship  constitutes  such  an 
international  oblijiation  for  the  purpose 
of  the  countervailing  duly  law. 
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Therefore,  an  injury 
now  required  for  the 
countervailing  duties 
Trinidad  and  TobJgo 

On  November  27, 
Department  requesto 
conduct  an  injury  rev 
751(b)  of  the  Tariff 
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"review  investigation 
751(b)  because  it  had 
made  an  injury  d 
section  701.  Further, 
it  did  not  believe  that 
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determination. 
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Scope  of  the  Review 

Imports  covered  by 


shipments  of  carbon  j  Seel  wire  rod  from 


Such  merchandise 
e  under  item 
(chedules  of  the 
ed.  The  review 


Trinidad  and  Tobago 

is  currently  classifiab 

607.1700  of  the  Tariff 

United  States  Annota 

covers  the  period  fror  i  January  1, 1984. 

Preliminary  Results  o  the  Review 

As  a  result  of  our  r(  view,  we 
preliminarily  determii  le  that,  absent  an 
affirmative  injury  deti 
lack  legal  authority  tc  i 
countervailing  duties 
wire  rod  from  Trinida  i  and  Tobago. 
Further,  we  prelimina  ily  determine  that 
the  lack  of  an  affirma  ive  injury 
determination  on  win  rod  from  Trinidad 


and  Tobago  provides 


for  revocation  of  the  <  rder.  In  light  of  the 
became  duty-free, 
is  good  cause  (as 
1(b)(2)  of  the 
this  review  at  this 


date  that  the  wire  roc  1 
January  1, 1984,  there 
required  by  section  7: 
Tariff  Act)  to  conducl|t 
time. 

Therefore,  we  tenti-  tively  determine  to 
revoke  the  order  on  tlis  product 
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proceed  with  liquidat 
unliquidated  entries  c 
entered,  or  withdraw  i  from  warehouse 
for  consumption  on  o   after  January  1 
1984,  without  regard  I  3  countervailing 
duties  and  to  refund  j 
countervailing  duties 


84,  the  date  that 


ustoms  Service  to 
on  of  all 
f  this  merchandise 


ny  estimated 
:ollected  with 


respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  countervailing  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
unliquidated  entries  of  wire  rod  from 
Trinidad  and  Tobago  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  prior  to  January  1. 1984. 
The  Department  will  cover  any  such 
entries  in  a  separate  review,  if  one  is 
requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request  a  hearing 
within  five  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  of  this  notice  or  the  first 
workday  thereafter.  The  Department 
will  publish  the  final  results  of  the 
review  and  its  decision  on  revocation, 
including  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke  and  notice  are 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675  (b), 
(c))  and  sections  355.41  and  355.42  of  the 
Commerce  Regulations  (19  CFR  3.55.41. 
355.42). 

Dated:  May  2, 1985. 
.^lan  F.  Holmer. 

Deputy  Assistant  Secretan:  Import 

Administration. 

[FR  Doc.  85-11264  Filed  5-8-85;  8:45  am) 

BILLING  CODE  3$10-OS-« 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit:  BBN  Laboratories  Inc. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1107).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544).  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name  BBN  Laboratories 
Incorporated  (P308B). 

b.  Address  10  Moulton  Street, 
Cambridge.  Massachusetts  02238. 
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2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Gray  Whale  [Eschrichtiiis 
robustus).  100. 

4.  Type  of  Take:  Potential  harassment 
while  presenting  acoustic  stimuli  to 
migrating  gray  whales  in  their  natural 
environment  in  order  to  determine 
whether  or  not  man-made  underwater 
sound  impacts  their  feeding  behavior  in 
any  measurable  way. 

5.  Location  of  Activity:  Alaska 
Peninsula  area  of  the  Eastern  Bering  Sea 
or  near  St.  Lawrence  Island  in  the 
Northern  Bering  Sea. 

6.  Period  of  Activity:  1  year. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.. 
Washington,  D.C: 

Regional  Director,  Northeast  Region. 
National  Marine  Fisheries  Service.  14 
Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  0193O- 
3799;  and 

Regional  Director,  Alaska  Region. 
National  Marine  Fisheries  Service, 
P.O.  Box  1668,  Juneau.  Alaska  99802. 
Dated:  May  1, 1985. 

Richard  B.  Roe, 

Director.  Office  of  Protected  Species  and 

Habitat  Conservation.  National  Marine 

Fisheries  Service. 

|FR  Doc.  85-11276  Filed  5-&-85:  8:45  ami 

BILLING  CODE  3S10-22-M 


Marine  Mammals;  Application  for 
Permit;  Mr.  Michael  Hunt 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form. for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mr.  Michael  Hunt  (P358). 

b.  Address:  Box  22,  Department  of 
Human  Sciences,  University  of  Houston- 
Clear  Lake,  Houston,  TX  77058-1058. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Atlantic  bottlenose  dolphins 
[Turiops  truncatus  ]  Unspecified 
Number. 

4.  Type  of  Take:  Potential  harassment 
while  observing,  making  sound 
recording,  and  recording  data  in  order  to 
analyze  the  social  structure  and 
behavior  patterns  of  the  dolphins  in  the 
wild. 

5.  Location  of  Activity:  Gulf  of  Mexico 
and  off  the  coast  of  Galveston,  Texas. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  appUcation  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appUcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  fftllowing  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.. 
Washington,  D.C;  and 

Regional  Director.  Southeast  Region, 
National  Marine  Fisheries  Service, 
9450  Roger  Boulevard.  St.  Petersburg. 
Florida  33702. 


Diitfd;  May  11.1985. 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc  85-11270  Filed  5-8-85:  8:45  um\ 
BILLING  CODE  3SIO-Z3-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttie  Import  Restraint  Limit 
for  Certain  Apparel  Produced  or 
Manufactured  in  Taiwan 

May  6.  1985. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  June  1, 1985. 
For  further  information  contact  Eve 
Anderson,  International  Trade 
Specialist  (202)  377-4212. 

Background 

A  review  of  the  import  data  for  man- 
made  fiber  headwear  in  Category  659pt., 
produced  or  manufactured  in  Taiwan 
and  exported  during  1982  and  1983,  has 
revealed  that  the  weight  for  imports 
under  TSUSA  items  703.0510,  703.0520, 
703.0530,  703.0540,  703.0550,  703.0560  and 
703.1000  was  understated  on  the  entry 
documents  during  those  two  years  by  a 
total  of  827,155  pounds.  No  mutually 
satisfactory  solution  was  reached  on 
this  issue  during  consultations  held 
April  16-22.  A  decision  has  been 
reached,  therefore,  in  accordance  with 
the  terms  of  the  bilateral  agreement  of 
November  18, 1982.  as  amended, 
concerning  certain  cotton,  wool  and 
man-made  fiber  textile  products  from 
Taiwan,  to  charge  750,064  pounds  to  the 
restraint  limit  established  for  this 
category  during  1985  in  accordance  with 
Article  8(b)  of  the  agreement.  Charges 
amounting  to  35,457  pounds  and  41,634 
pounds,  respectively,  will  be  made  to 
the  levels  established  for  the  category 
during  1983  and  1984.  Should  a  different 
solution  be  reached  in  consultations 
scheduled  on  May  20, 1985,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
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13397),  June  28.  1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Waller  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
May  6. 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner;  To  facilitate 
implementation  of  the  agreement  of 
December  1.  1:482.  as  amenried.  concerning 
imports  of  cotton,  wool  and  manmade  fiber 
textiles  and  textile  produces  from  Taiwan.  1 
request  that,  elective  on  lur.e  1, 1985.  you 
charge  750.064  pounds  to  t.*ie  restraint  limit 
established  in  the  directive  of  December  21. 
1984  for  Category  659pt.  (o.'ily  TSUSA 
numbers  703.0510.  703.0520.  703.0530. 
703.0540.  703  0550.  703.05ttO  and  703.1000). 
produced  or  manufactured  in  Taiwan  and 
exported  during  1985.  Charges  to  the  1983 
limi!  for  this  category  should  be  35.457 
pounds  and  for  1984.  41.634  pounds. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rjlemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Walter  C.  Lenahdn.      \ 

Chairman.  Committeejar  the  Implementation 
of  Textile  Agreements. 
jKR  Doc.  85-11265  Filed  5-8-85:  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange;Twenty- 
Year  U.S.  Treasury  Strips,  Ten- Year 
U.S.  Treasury  Strips  and  Five-Year  U.S. 
Treasury  Strips  Futures  Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

term,s  and  conditions  of  proposed 

commodity  futures  contracts. 


summary:  The  Chicago  Mercantile 
Exchange  ("CNfE")  has  applied  for 
designation  as  a  contract  market  in 
twenty-year  US.  Treasury  strips,  ten- 
year  U.S.  Treasury  strips  and  five-year 
U.S.  Treasury  strips.  The  Commodity 
Futures  Trading  Commission 
(  Commissiun'i  has  determined  that  the 
terms  and  conditions  of  the  proposed 
futures  contracts  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contracts 


for  public  inspection  atid  comment  is  in 
the  public  interest,  wil  assist  the 
Commission  in  consid*  ring  the  views  of 
interested  persons,  anq  is  consistent 
with  the  purposes  of  thfc  Commodity 
Exchange  Act. 

DATE:  Comments  must  le  received  on  or 
before  July  8, 1985. 

ADDRESS:  Interested  pi  rsons  should 
submit  their  views  anc  comments  to 
Jean  A.  Webb,  Secreta  y.  Commodity 
Futures  Trading  Comm  ssion,  2033  K 
Street,  N.W.,  Washingl  on,  D.C.  20581. 
Reference  should  be  m  ide  to  the  CME 
U.S.  Treasury  strips  fui  iires  contracts. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Naomi  Jaffee.  Division  jof  Economic 
Analysis,  Commodity  I  utures  Trading 
Commission,  2033  K  St  eet,  N.W., 


Washington,  D.C.  2058 


Copies  of  the  terms  i  nd  conditions  of 


the  proposed  CME  U.S 


futures  contracts  will  h  j  available  for 


inspection  at  the  Office 
Secretariat,  Commodit 


Commission,  2033  K  St  eet,  N.W.. 
Washington,  D.C.  2058  .  Copies  of  the 
terms  and  conditions  c  in  be  obtained 
through  the  Office  of  th  e  Secretariat  by 
mail  at  the  above  addr  ss  or  by  phone 
at  (202)  254-6314. 

Other  materials  subr  itted  by  the 
CME  in  support  of  its  a  )p!ications  for 
contract  market  design  ition  may  be 
available  upon  request  pursuant  to  the 


Act  (5  U.S.C. 


Freedom  of  Informatioi 

552)  and  the  Commissi<  n's  regulations 

thereunder  (17  CFR  Par  1 145  (1984)). 

except  to  the  extent  tha  t  they  are 

entitled  to  confidential 

forth  in  17  CFR  145.5  ar  d  145.9.  Requests 

for  copies  of  such  mate  ials  should  be 

made  to  the  FOI,  Privac  y  and  Sunshine 

Acts  Compliance  Staff 

the  Secretariat  at  the  C  immission's 

headquarters  in  accord  ince  with  17  CFR 

145.7  and  145.8. 

Any  person  intereste  i  in  submitting 
written  data,  views  or  i  rguments  on  the 
terms  and  conditions  o 
futures  contracts,  or  wi 
other  materials  submift  !d  by' the  CME  in 
support  of  its  applicatic  ns,  should  send 
such  comments  to  Jean 
Secretary,  Commodity 
Commission,  2033  K  Str 


Washington,  D.C.  20531   by  July  8. 1985. 

Issued  in  Washington.  I4C..  on  May  6. 10C5. 
Jean  A.  Webb, 
Secretary  to  the  Commissitfn 
|FR  Doc.  85-11235  Filed  5-J(-85  8:45  am) 
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(202)  254-7227. 


Treasury  strips 


of  the 

Futures  Trading 


\.  Webb, 
'utures  Trading 
1 2et,  N.W.. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

United  States  Army  Medical  Research 
and  Development  Advisory 
Committee,  Medical  Defense  Against 
Chemical  Agents;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix,  sections  1-15). 
announcement  is  made  of  the  following 
Subcommittee  meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Medical  Defense  Against  Chemical  Agents.- 

Date  of  meeting:  29  May  1985. 

Time  and  place:  1200  hours,  Kossiakcff 
Conference  Center.  Johns  Hopkins  University 
Applied  Physics  Laboratory,  Columbia. 
Maryland. 

Proposed  Agenda:  In  accordance  with  the 
provisions  set  forth  in  section  552b{c)(6).  US 
Code.  Title  5  and  sections  1-15  of  Appendix, 
the  meeting  will  be  closed  to  the  public  from 
1200-1300  hours  on  29  May  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  US 
Army  Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

COL  Richard  Lindstrom.  US  Army  Medical 
Research  Institute  of  Chemical  Defense. 
Aberdeen  Proving  Ground.  MD  21010  (301/ 
671-2833)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Philip  Z.  Sobocinski. 

Colonel.  MSC,  Deputy  Commander  for 

Science  and  Technology. 

|FR  Doc.  85-11317  Filed  5-8-85;  8:45  amj 

BILLING  COD£  3710-08-41 


Army  Science  Board  Meeting  Date 
Change 

The  following  meeting  of  the  Training 
Technology  Subpanel  of  the  Army 
Science  Board  1985  Summer  Study  on 
Training  and  Training  Technology — 
Applications  for  Airland  Battle  and 
Future  Concepts  which  was  originally 
announced  in  the  Federal  Register  issue 
of  Monday.  29  April  1P85  (50  FR  18733), 
FR  Doc  =35-10456,  has  been  changed  as 
follows: 

Dates  of  Meeting:  Wednesday  & 
Thursday,  22  &  23  May  1985  (instead  of 
Tuesday.  14  May  1985). 
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Note.— The  meetins  is  al  t;F./UCOKI 
((Jonrral  Electric/Unit  Contlucl  iif  Fire 
Trainer)  in  Daylnna.  Florida 
Sally  A.  Warner, 

Adn-.iiiislrutive  Officer.  Army  Scifttcf  Bounl 
IFR  Doc  fl-S-llSSa  Filrd  5-7-«5;  11 :4B  am| 
BILLING  CODE  3710-Ot-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Emergency  Immigrant  Education 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Application  Notice  for  Fiscal 
Year  1985. 

SUMMARY:  Applications  are  invited  for 
new  grants  under  the  Emergency 
Immigrant  Education  Program. 
Authority  for  this  program  is 
contciined  in  the  Emergency  Immigrant 
Education  Act,  Title  VI  of  the  Education 
Amendments  of  1984,  Pub.  1,.  98-511. 

(20  II.S.C.  4101-4108) 

The  Secretary  makes  awards  to  Stale 
L'ilucational  agencies  (SEAs)  described 
in  section  606  of  Pub.  L.  98-511. 

This  program  provides  financial 
assistance  to  SEAs  for  educalional 
services  and  costs  for  immigrant 
children  enrolled  in  elementary  and 
secondary  public  and  nonpublic  schools. 

Closing  date  for  transmittal  of 
applications:  An  applicant  SEA  must 
mail  or  hand  deliver  its  application  by 
June  26. 1985. 

Applications  delivereJ  by  mail.  An 
applicant  SEA  thai  sends  its  application 
by  mail  must  address  its  application  to 
the  U.S.  Department  of  Education. 
Application  Control  Center,  Attention; 
84.162,  Washington,  D.C.  20202. 

An  applicant  SEA  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(;t)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  applicant  SEA  sends  ils 
application  through  the  U.S.  Postal 
Service,  the  Secretary  does  not  accept 
either  of  the  following  a€  proof  of 
mailing:  (a)  A  private  metered  postmark; 
(b)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  SEA  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 


provide  a  date  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

The  Secretary  encourages  applicants 
to  use  registered  or  at  least  first  class 
mail.  The  Secretary  notifies  a  late 
applicant  that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
applic mt  SEA  that  hand  delivers  its 
application  must  take  the  application  to 
the  U.S.  Department  of  Education, 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets  SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

The  Application  Control  Center  will 
not  accept  an  application  that  is  hand 
delivered  after  4:30  p.m.  on  the  closing 
date. 

Program  information:  Application 
requirements,  eligible  activities, 
definitions  governing  the  count  of 
ehgible  children,  and  other  information 
on  the  program  may  be  found  in  the 
proposed  regulations  for  the  Emergency 
Immigrant  Education  Program  published 
in  this  issue  of  the  Federal  Register. 

Inteigovernmental  review:  On  June  24, 
1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158- 
29168)  implementing  Executive  Order 
12372  entitled  "Intergovernmertal 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  proposed  to  be 
subject  to  the  requirements  of  the 
Executive  Order  and  the  regulations  in 
34  CFR  Part  79.  The  objective  of 
Executive  Order  12372  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 
The  Executive  Order— 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
Stale  and  locai  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  these 
views  will  not  be  accommodated;  and 

•  Jlevokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments. 


are  not  covered  by  Executive  Order 
12372. 

Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governm.ental 
responsibilities  of  a  Slate  or  local 
government  vwthin  that  geographic  area. 

The  Emergency  Immigrant  Education 
Program  is  a  new  program,  and  States 
have  not  made  a  determination  as  to 
whether  it  will  be  included  or  excluded 
from  review  under  the  State  review 
process.  Therefore,  immediately  upon 
receipt  of- this  notice,  an  applicant  SEA 
should  contact  the  appropriate  Stale 
single  point  of  contact  to  see  if  this 
program  w  ill  be  included  under  its 
State's  review  process  and  to  comply 
with  the  State's  process  under  Executive 
Order  12372.  A  list  containing  the  single 
point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  Stales  that  have  not  established  a 
process,  or  chosen  this  program  for 
review.  Stale,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
July  26. 1985  to  the  following  address: 
The  Secretarv.  U.S.  Department  of 
Education.  Room  4181.  (84.162)  400 
Maiylsnd  Avenue.  SW..  Washington. 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  bjsis  as 
applications.) 

PLEASE  N'OTE  THA  T  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
APPLICATION.  DO  NOT  SEND 
APPLICATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  funds:  There  is  authorized 
S30  million  for  Fiscal  Year  1985  awards 
to  SEAs, 

The  Secretary  estimates  that  these 
funds  will  support  57  State  programs. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  the  amount 
of  any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Applicaton  forms:  The  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs  will  mail  application 
forms  and  instructions  to  all  SEAs.  A 
copy  of  the  application  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
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(Room  421.  Reporters  Building) 
Washington,  D.C.  20202. 

An  applicant  SEA  must  prepare  and 
submit  its  application  in  accordance 
with  the  forms  and  instructions  included 
in  the  program  information  package. 
However,  the  program  information 
package  is  intended  only  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations 
governing  this  program. 

(Approved  by  OMB  under  control  number 
1885-0507) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  Regulations  governing  the 
Emergency  Immigrant  Education 
Program  as  proposed  to  be  codified  in  34 
CFR  Part  581.  (Applications  are  being 
accepted  based  on  the  notice  of 
proposed  rulemaking  for  the  Emei-gency 
Immigrant  Education  Program  which 
was  published  in  the  Federal  Register  on 
May  6. 1985  (50  PR  19146).  If  any 
substantive  changes  are  made  in  the 
final  regulations  for  this  program, 
applicants  will  be  given  an  opportunity 
to  revise  or  resubmit  their  applications.) 

(2)  The  Education  Department 
Genera!  Administrative  Regulations 
(EDG.A.R).  34  CFR  Parts  74,  78.  77.  78. 
and  79. 

Further  information:  For  further 
informaUon  contact  Mr.  Jonathan  Chang. 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs.  Department 
of  Education.  400  Maryland  Avenue. 
SVV..  (Room  421,  Reporters  Building). 
Washington,  D.C.  20202.  Telephone  (202) 
732-1842. 

(20  U.S.C.  4101-41081 

(Catalog  of  Federal  Domestic  Assistance  .\o. 

84.162;  Emergency  Immigrant  Etlucation 

Program) 

Ddted;  May  6.  1985. 
VViiliam  |.  Bennett 

Secretary  of  Education. 

IFR  Doc.  8,S-11277  Filed  5-8-B5:  8:4.5  am] 

BtUJNG  CODE  4001-01-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award; 
Restriction  of  Eligibility  for  Grant 
Award 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Restriction  of 
Eligibility  for  Grant  Award. 


SUMMARY:  Pursuant 


the  following  states 


/  Thursday.  May  9.  1985  /  Notices 


to  §  600.7(b)  of  the 


Financial  Assistanc »  Rules.  10  CFR  Part 
600,  eligibility  for  a^istance  under  the 
State  Teams  Geotharmal  Research 
Program  has  been  determined  to  be 
restricted  to  the  cog  lizant  agencies  of 


State  of  Alaska. 


State  of  Idaho,  Stat«  of  Montana,  State 
of  New  Mexico,  Sta  e  of  North  Dakota, 
State  of  Oregon,  Stajle  of  South  Dakota. 
State  of  Utah,  State  pf  Washington,  and 
State  of  Wyoming. 

Procurement  Reque  it  Numbers 

07-85ID1 2549.501,  05-«5lDl2543.501,  07- 
85ID12601.000.  07-  85ID1 2604.000.  07- 
85ID12528.501.  07-  85ID12524.501.  07- 
a5IDl2527.501,  07-  85ID12471.501,  07- 
85ID12478.501,  07-  85ID12602.00.  07- 
85ID12603.00 

Program  Scope 

The  Department  o  '  Energy  is 
requesting  financial  assistance 
applications  to  supp  art  geothermal 
resource  assessmen  and  geothermal 
technology  t-ansfer  vithin  the  states. 
The  effort  includes  t  le  collecting  and 
analyzing  of  geother  nal  resource  data, 
mapping  technology  transfer  activities, 
and  investigation  an  d  analysis  of 
institutional  barners  to  geothermal 
development.  The  enphasis  will  be  on 
higher  temperature  { eothermal  systems. 

The  work  will  be  1 1  continuation  of 
previous  efforts.  Elij  ibility  has  been 
determined  on  the  b  isis  of  each  states 
potential  for  high  tei  iperature 
geothermal  systems  and  the  results  of 
previous  geothermal  assessment  and 
technology  transfer  f  fforts. 

FOR  FURTHER  INFORMATION  CONTACT; 

U.S.  Department  of  1  inergy.  Idaho 
Operations  Office,  5  \0  Second  Street, 
Idaho  Falls,  ID  83401 .  ATTN:  Elizabeth 
M.  Hyster.  (208)  526- 1229 

l.ssued  at  Idaho  Falls  Idaho  on  April  30. 
1985. 

|.F.  MaiTOo. 

Director.  Contracts  Ma  lavement  Division. 
(FR  Doc.  85-11312  FileJ  5-8-^5:  8:45  ami 

BILLING  COOE  645(M>1-« 


Energy  Information!  Administration 

Proposed  Form  EIA^846, 
Manufacturing  Energy  Consumption 
Survey  (MECS);  Rescheduling  and 
Cancellation  of  Hearings 


agency:  Office  of 

End  Use,  Energy  Infijrmat 

Administration.  Depirtment 


action:  Rescheduli 
DC  hearing  of  May 
cancellation  of  publ 


Eijergy  Markets  and 
ion 

of  Energy. 

rfc  of  Washington. 
e   198.5.  and 
:  hearing  in  Denver, 


Colorado,  on  May  17, 1985,  concerning 
the  questionnaire  for  the  MECS. 

summary:  The  Energy  Information 
Administration  (F.IA)  solicited 
comments  concerning  the  questionnaire 
for  the  MECS  in  the  Federal  Register  on 
March  21, 1985,  (50  FR  11486)  and 
announced  plans  for  public  hearings  in 
Denver,  Colorado,  and  Washington,  D.C. 
In  a  subsequent  notice  (50  FR  15606, 
April  19, 1985).  these  hearings  were 
rescheduled  for  May  6. 1985.  for 
Washington.  D.C.  and  May  9, 1985.  for 
Denver.  Colorado. 

Notice  is  hereby  given  that  the 
Washington,  D.C.  hearing  has  been 
rescheduled  again  and  will  be  held  on 
May  20. 1985.  and  the  Denver.  Colorado, 
public  hearing  has  been  cancelled. 
Written  comments  are  now  due  by  May 
20, 1985.  The  location  and  time  for  the 
Washington,  D.C.  public  hearing  is 
unchanged  from  the  original  notice  (50 
FR  11486,  March  21, 1985). 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Preston,  Energy  End  Use 
Division.  Office  of  Energy  Markets  and 
End  Use  (202)  252-1128.  " 

Issued  in  Washington,  D.C.  M.iy  7. 1985. 
Dr.  H.A.  Merklein, 

Administrator.  Energy  Information 
A  dminis  t ration. 

[FR  Doc.  8.5-11473  Filed  5-8-«5;  11:29  am) 

BILLING  COOE  e45(M>1-M 


Federal  Energy  Regulatory 

Commission 

I  Docket  No.  QFS5-349-000] 

Crozer-Ctiester  Medical  Center;  Notice 
of  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

April  26, 1985. 

On  April  15,  1985,  Crozer-Chester 
Medical  Center.  (Applicant)  of  15th 
Street  and  Upland  Avenue,  Upland 
Chester,  Pennsylvania  19013-3995. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  deter^wnation  has  been 
made  that  the  subm^tal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Crozer- 
Chester  Medical  Center,  Upland, 
Pennsylvania.  The  facility  will  consist  of 
a  dual-fuel  engine,  with  heat  recovery 
boiler.  Steam  produced  through  a  heat 
recovery  boiler  will  be  used  in  the 
hospital  for  thermal  energy  and  air 
conditioning  purposes,  and  the  hot 
water  recovered  through  a  heat 
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exchanger  from  the  engine  will  be  used 
in  the  laundry.  The  primary  energy 
source  for  the  facility  will  be  natural  gas 
(No.  2  fuel  oil  for  backup).  The  electric 
poser  production  capacity  will  be  1.5 
MVV.  The  installation  of  the  facility  will 
bepin  about  October  1. 1985. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determinng  the 
'  appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
I  with  the  Commission  and  are  available 
:  for  public  inspection. 
.  Kenneth  F.  Plumb. 
;  Stcrelary. 
VR  Doc.  85-11198  Filed  5-8-85.  8:45  am] 

BILLING  CODE  6717-01-M 


(Docket  No.  CI85-405-000] 

McCommons  Oil  Company;  Notice  of 
Abandonment  Application 

April  29. 1985. 

Take  notice  that  on  April  24. 1985. 
McCommons  Oil  Company  (MOC)  and 
its  joint  venture  associates  of  1700 
Commerce  Place,  Suite  1200,  Dallas. 
Texas  75201,  filed  an  application  for 
abandonment. 

MOC  states  that  Natural  Gas  Pipeline 
Company  of  America  (Natural)  was 
notified  by  a  January  4, 1984,  letter  that 
MOC  was  no  longer  able  to 
economically  produce  gas  from  any  of 
the  leases  dedicated  to  the  contract. 
MOC  further  states  this  letter  followed 
several  years  of  effort  by  MOC  to  get 
Natural  to  honor  the  redetermination 
clause  in  their  1958  contract  and  served 
as  formal  notification  that  Natural 
would  have  to  compress  all  gas 
produced  from  the  leases  involved. 
MOC  states  Articles  Vll.  Paragraph  4, 
option  (c)  of  the  subject  contract 
stipulates^hat  Natural  either  install  and 
operate  its  own  compression  equipment 
if  options  (a)  and  (b)  were  declined  by 
Seller,  or  within  one  year  release  the 
wells  snd  the  acreage  assigned  to  them 
as  provided  in  option  (d). 

MOC  further  states  that  Mr.  Garland 
C.  Campbell,  Natural's  contract 


administrator,  informed  MOC  on 
February  8, 1984  that  Natural  would 
support  MOC  in  getting  an 
iibandonmenl  of  interstate  dedication 
should  Natural  not  be  able  to  justify 
furnishing  compression  as  required  by 
the  contract.  MOC  states  that  on 
January  17. 1985.  Natural  sealed  the 
meters  on  three  of  the  four  wells  then 
producing  under  the  contract.  MOC 
states  these  three  wells,  «1  J.B.  Massey, 
=1  Q.C.  Massey  and  «1  T.M.  Wimbley. 
are  incapable  of  delivering  into    . 
Natural's  gathering  system  without 
compression.  MOC  states  that  the  fourth 
well,  ^1  Montgomery  Heirs  Unit,  is 
capable  of  delivering  a  small  volume  of 
gas  without  compression  and  Natural 
continues  to  take  gas  from  the  well; 
however,  the  volumes  delivered  are  very 
small  and  the  well  is  barely  economic, 
so  that  compression  is  needed  to  assure 
maintaining  the  leases.  MOC  states 
Natural  made  no  effort  to  notify  MOC  of 
its  shut-in  order  on  the  three  wells  it 
sealed  and.  as  of  this  date  it  has  not 
released  the  affected  acreage  from  the 
conlract  as  required  by  Article  VII. 

MOC  states  that  Natural  has 
prevented  MOC  through  its  farmee. 
London  and  Waggoner  Petroleum,  from 
developing  any  of  the  acreage  in 
questions  and  the  Natural  is  now 
refusing  to  take  any  gas  from  three  of 
the  producing  wells,  while  it  continues 
to  take  gas  from  adjoining  and  offsetting 
properties  and  has  just  recently 
contracted  at  much  higher  prices  to  buy 
gas  previously  dedicated  to  Lone  Star 
Gas  Company  from  wells  offsetting 
MOC's  acreage.  MOC  further  states 
Natural  has.  de  facto,  abandoned  this 
contract  and  is  now  contractually 
required  to  release  the  acreage 
dedicated  to  the  contract.  MOC  states 
that  since  Natural  must  release  the 
acreage  there  is  no  basis  for  maintaining 
the  dedication  to  interstate  commerce. 
MOC  requests  that  it  be  granted  a 
complete  abandonment  of  service  for  all 
acreage  dedicated  to  MOC's  August  15. 
1958  contract  with  Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary-- 
(FR  Doc.  85-11199  Filed  5-8-85;  8:45  am) 

BILLING  CODE  6717-01-M 


(Docket  No.  CP8S-437-0001 

Mojave  Pipeline  Co;  Notice  of 
Application 

May  2. 1985. 

Take  notice  that  on  April  15. 1985. 
Mojave  Pipeline  Company  (Applicant). 
P.O.  Box.  Houston.  Texas  77001.  filed  in 
Docket  No.  CP85-^37-000,  an 
application  pursuant  to  Section  7(c)  of 
the  natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  facilities 
(Mojave  Pipeline  Project)  and 
authorizing  the  transportation  of  an 
estimated  average  daily  quantity  of 
600,000  Mcf  of  natural  gas  on  behalf  of 
contract  shippers  who  would  use  such 
gas  in  enhanced  oil  recovery  (EOR)  and 
associated  cogeneration  projects  in 
heavy  oil  fields  in  the  Kern  County  area 
of  California,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  a  California 
general  partnership,  having  its  principal 
place  of  business  located  in  Houston, 
Texas,  it  is  explained  that  the  Applicant 
partners  are  El  Paso  Mojave  Pipeline 
Co.,  an  affiliate  of  El  Paso  Natural  Gas 
Company;  HNG  Mojave,  Inc.,  an  affiliate 
of  Houston  Natural  Gas  Corporation; 
and  Pacific  Interstate  Mojave  Company 
and  that  each  partner  has  a  one-third 
ownership  interest  in  Mojave  Pipeline 
Company.  It  is  indicated  that  the 
partnership  agreement  provides  that  the 
purpose  of  the  partnership  is  to 
transport  natural  gas  for  end  us  in 
connection  with  EOR  and  associated 
cogeneration  projects  in  heavy  oil  fields 
in  California.  Applicant  also  states  that 
the  agreement  reserves  the  right  for  each 
partner  unilaterally  to  determine  its 
business  policies  in  any  other  area  of 
activity,  which  contemplates 
competition  among  the  partners  and 
with  third  parties,  inter  alia,  in  the 
purchase,  gathering  and  sale  of  natural 
gas  to  and  on  behalf  of  California  EOR 
users,  and  the  transportation  of  such  gas 
to  the  points  where  the  Mojave  Pipeline 
Project  would  interconnect  with 
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upstrejm  pipelines  ne.trTopock. 
Arizona;  in  the  sale  and  Iriinsjiortation 
of  giis  within  California  to  nun  EOR 
useis,  and  in  Ihe  .sale  and  transportation 
of  natural  gas  to  or  for  EOR  users  in 
California. 

Ajjplicdnt  proposes  to  construct  the 
Nfojjive  Pipeline  Projuct  in  three 
sej<mpnts.  Applicant  states  that  the  first 
sej^n^ent  would  consist  of  approximately 
1"  miles  of  24-inch  diameter  pipeline 
(Mojave  Transfer  Line)  extending  from  a 
tap  point  on  an  existing  30-inch  pipeline 
owned  b\  Transweslem  Pipeline 
Company  (Transwestern)  in  Mojave 
County,  Arizona,  to  a  proposed 
compressor  station  Topock.  located  near 
Topock.  Arizona,  and  of  interconnection 
facilities  from  a  tap  point  on  an  existing 
pipeline  owned  by  El  Paso  Natural  Gas 
Company  (El  Paso)  immediately  south  of 
the  proposed  Topock  compressor  station 
to  connection  into  such  compressor 
station.  Applicant  further  states  that  the 
second  segment  would  consist  of 
approximately  322.5  miles  of  36-inch 
diameter  pipeline  (Mojave  Mainline) 
commencing  at  the  proposed  Topock 
compressor  station,  crossing  the 
Colorado  River,  and  extending  to  the 
Bakersfield  area  in  Kern  County. 
California.  The  third  segment  of  the 
Mojave  Pipeline  Project  would  consist  of 
approximately  44  miles  of  20-inch 
diameter  pipeline  (Kern  Lateral) 
constructed  wholly  within  Kern  County, 
it  is  explained.  In  addition.  Applicant 
proposes  to  construct  and  operate  a 
compressor  station  with  installed 
capacity  of  22,500  hosepower  at  the 
interconnection  of  the  Majave  Transfer 
Line  and  the  Mojave  Mainline.  The 
design  capacity  of  the  proposed 
facilities  would  be  approximately 
600.000  Mcf  of  natural  gas  per  day  it  is 
asserted. 

Authorization  is  requested  foi 
transportation  of  an  estimated  average 
daily  quantity  of  600.000  Mcf  of  natural 
gas.  on  a  contract  basis,  from  the 
interconnections  of  the  Mojave  Pipeline 
with  existing  Transwestern  and  El  Paso 
lines  near  Topock.  Arizona  to  heavy  oil 
fields  in  the  Kern  County  area  of  central 
California.  .Applicant  states  that 
transportation  would  be  provided  for 
contract  shippers  which  have  acquired 
title  to  the  gas  at  or  upstream  of  Topock 
and  which  would  use  such  gas  in 
connection  with  EOR  projects  and 
associated  cogeneration  projects. 
Applicant  maintains  that  it  would  not 
buy  or  sell  any  of  the  natural  gas 
transported  by  the  Mojave  Pipeline 
Project.  Applicant  states  that  procedures 
for  the  curtailment  of  transportation 
volumes  that  could  occur  as  a  result  of 
pipeline  capacity  limitations,  needed 
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is  economically  competitive  with 
alleinalive  fuels  while  also  providing 
Applicant  with  the  opportunity  to  earn  a 
return  on  investment  that  reflects  the 
true  market  value  of  the  project  to  the 
shippers  (the  transportation  charge). 

Applicant  states  that  no  EOR  user 
has.  to  date,  executed  a  transportation 
agreement  with  Applicant,  but  adds  that 
surveys  of  EOR  users  in  central 
California  indicate  that  approximately 
18  hiive  expressed  a  desire  to  use 
natural  g;is  for  EOR  steam  injection  to 
produce  heavy  oil.  These  potential 
consumers  are  said  to  be  currently 
burning  oil  for  EOR  use.  Applicant 
further  states  that  EOR  users  are 
attached  to  natural  gas  because  of  the 
environmental  constraints  on  the 
burning  of  additional  crude  oil  and  the 
lower  capital,  operational,  and 
maintenance  costs  associated  with  gas 
usage.  Applicant  estimates  that  EOR 
and  associated  congeneration 
requirements  in  the  Kern  County  area 
would  equal  770,000  Mcf  of  natural  gas 
per  day  in  1986  and  increase  to  1.019.0(K) 
Mcf  of  natural  gas  per  day  in  19P0, 

Applicant  states  that  its  proposed 
pipeline  is  designed  to  serve  the  needs 
of  this  EOR  market.  It  further  claims  that 
its  strategic  location  and  that  of  its 
partners  provide  access,  through  the 
area  of  transportation  and  exchange 
agreements,  to  most  of  the  producing 
regions  of  the  country,  as  well  as  to 
sources  of  gas  imports  from  Canada  and 
Mexico.  Applicant  adds  that  the 
financial,  rate  and  regulatory  structure 
of  Applicant  are  designed  to  assure  EOR 
users  of  reliable  service  at  economical 
rales  while  further  promoting  the 
ComniLssion's  goal  of  increasing  gas 
competition  in  new  market  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2.1. 
1985.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  il  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 

for,  unless  otherwise  advised,  it  will  be 

unnecessary  for  Applicant  to  appear  or 

be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary'^. 

|FR  Doc  85-11202  File4  5-8-85:  8:45  am] 
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I  Docket  No.  SABS- 12-0001 

Neches  Pipeline  System;  Notice  of 
Petition  for  Adjustment 

May  2.  1985. 

On  January  2, 1985.  Neches  Pipeline 
System  (Neches)  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
Petition  For  Adjustment  under  Section 
502(c)  of  the  Natural  Gas  Policy  Act 
(NGPA)  seeking  relief  from  the 
Commission's  regulations  governing 
rates  for  the  transportation  of  gas  by 
intrastate  pipelines  as  set  forth  in  18 
CFR  §  284.123(b)(2).  Neches  proposes  to 
use  an  intrastate  industrial 
transportation  rate  of  15  cents  per 
MMBtu,  which  is  on  file  with  the  Texas 
Railroad  Commission,  for  transportation 
authorized  by  NGPA  Section  311. 
Neches'  petition  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
motions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb. 
Secretary. 

[KR  Doc.  85-11200  Filed  5-8-85:  8:45  am] 
BILLING  COOE  6717-01-M 


(Docket  No.  CP85-435-0001 

Northwest  Central  Pipeline  Corp; 
Notice  of  Request  Under  Blanket 
Authorization 

May  2, 1985. 

Take  notice  that  on  April  15. 1985. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288, 
Tulsa,  Oklahoma  74101.  filed  in  Docket 
No.  CP85-435-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  transport  natural  gas  for 
Scissortail  Natural  Gas  Company 
(Scissortail)  on  behalf  of  the  Cities 
Service  Oil  and  Gas  Corporation  (Cities) 
under  the  certificate  issued  in  Docket 
No.  CP82-479-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
transport  through  June  30. 1985,  up  to  3.5 
billion  Btu  equivalent  of  natural  gas  per 
day  on  an  interruptible  basis  for 
Scissortail  on  behalf  of  Cities. 
Northwest  Central  states  that  Cities  has 
entered  into  a  gas  sales  agreement  to 
purchase  gas  from  Scissortail  which 
would  be  produced  from  wells  in  Payne. 
Grant,  Washington.  Comanche,  Grady 
and  Lincoln  Counties,  Oklahoma,  and  in 
Johnson,  Cowley  and  Harper  Counties, 
Kansas.  It  is  stated  that  such  gas  was 
not  committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978. 
Northwest  Central  states  that  it  would 
receive  gas  from  Scissortail  at  existing 
points  of  receipt  in  the  above  mentioned 
counties  and  redeliver  the  gas  for 
Scissortail  on  behalf  of  Cities  at  an 
existing  interconnection  in  Reno  County. 
Kansas. 

Northwest  Central  would  charge 
Scissortail  in  accordance  with  the  then 
effective  rates  and  provisions  set  forth 
from  time  to  time  in  Northwest  Central's 
FERC  Gas  Tariff.  Original  Volume  No.  2. 

Any  67  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act. 

Kenneth  F.  Plumb. 

Secretory. 

jFR  Doc.  85-11203  Filed  5-8-85:  8:45  am| 
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(Docket  No.  CP85-436-0001 

Northwest  Central  Pipeline  Corp-; 
Notice  of  Request  Under  Blanket 
Authorization 

Mny  2.  19B5. 

Take  notice  that  on  April  15, 1985, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P.O.  Box  3288. 
Tulsa.  Oklahoma  74101,  filed  in  Docket 
No.  CP85-436-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  transport  natural  gas  for 
Scissortail  Natural  Gas  Company 
(Scissortail)  on  behalf  of  the  B.F. 
Goodrich  Company  (Goodrich),  under 
the  certificate  issued  in  Docket  No. 
CP82-47&-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
transport  through  June  30, 1985,  up  to  5 
billion  Btu  equivalent  of  natural  gas  per 
day  on  an  interruptible  basis  for 
Scissortail  on  behalf  of  Goodrich. 
Northwest  Central  states  that  Goodrich 
has  entered  into  a  gas  sales  agreement 
to  purchase  gas  from  Scissortail  which 
would  be  produced  from  wells  in  Payne, 
Grant,  Washington,  Comanche,  Grady 
and  Lincoln  Counties,  Oklahoma,  and  in 
Johnson,  Cowley  and  Harper  Counties, 
Kansas.  It  is  stated  that  such  gas  was 
not  committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978. 
Northwest  Central  states  that  it  would 
receive  gas  from  Scissortail  at  existing 
points  of  receipt  in  the  above  mentioned 
counties  and  redeliver  the  gas  to  The 
Gas  Service  Company  in  Ottawa 
County.  Oklahoma,  for  ultimate 
redelivery  to  Goodrich's  plant  in  Miami, 
Oklahoma,  for  use  as  process  steam  and 
heat. 

Northwest  Central  would  charge 
Scissortail  in  accordance  with  the  then 
effective  rates  and  provisions  set  forth 
from  time  to  time  in  Northwest  Central's 
FERC  Gas  Tariff,  Original  Volume  No.  2. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
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of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
wilhin  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Stfcretary. 

jKR  Doc.  85-11204  Filed  5-6-85;  8:45  a-n) 
BILUMG  CODC  •717-«1-M 

IDocket  No.  CP85-167-0011 

Trunkline  Gas  Company;  Application 
Amendment 

May  2. 1905. 

Take  notice  that  on  April  15. 1985, 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP85-167-001  an 
amendment  to  its  pending  application 
filed  in  Docket  No.  CP85-167-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  transport 
natural  gas  on  behalf  of  Louisiana 
Industrial  Gas  Supply  System  (LIGS).  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline's  application  in  Docket  No. 
CP85-167-000  requests  authorization  to 
implement  an  agreement  dated  Julv  12. 

1984.  between  Trunkline  and  LIGS"  By 
the  instant  amendment  Trunkline  seeks 
authority  to  operate  the  point  of 
redelivery  of  transportation  gas  in  St. 
Mary  Parish.  Louisiana.  It  is  asserted 
that  this  facility  was  constructed  as  a 
non-jurisdictional  facility  pursuant  to 
Part  284  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendrrent  should  on  or  before  May  23. 

1985,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR    • 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene 

the  Commission's 

have  heretofore  filil 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.  0,1-11205  Fil^d  5-8-85:  8:45  am) 
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I  Docket  No  ER85-30  >-000] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Order  Accepting  for  Filing  and 
Suspending  Rates,  Granting 
Intervention,  Denying  Motions  for 
Rejection  and  Sunimary  Disposition, 
Requiring  Additional  Filing,  and 
Establishing  Heariiig  Procedures 


Issued:  May  1. 1985 
Before  Commissionrrs 

O'Connor.  Chairman: 

G.  Sousa  and  Cha 


:  Raymond  j. 
Seorjjidna  Sheldon,  A. 
Stalun. 


arles  G 

On  February  13,    985,  as  completed  on 
March  13, 1985, '  Ve  rmont  Yankee 
Nuclear  Power  Cor  loration  (Vermont 
Yankee)  tendered  f  )r  filing  a  proposed 
two-step  increase  in  its  rates  for  service 
to  its  nine  sponsoring  utilities  ^  which 
purchase  Vermont '  Yankee's  entire 
output  under  a  fom  ulary  rate. 'The 
proposed  full  increj  se  would  increase 
revenues  by  appro.-*  imately  $11.7  million 
(8.8%).  based  on  a  c  alendar  year  1985 
test  period.  This  int  rease  reflects:  (1)  an 
increase  in  the  rate  of  return  on  common 
equity  to  18%;  and  ( 2)  a  shortening  of  the 
remaining  deprecia  )le  lives  of  certain 
components  of  prof  erty  and  plant  in 
service.  The  proposed  "interim"  or  first 
step  rates,  which  raflect  an  increase  in 
the  rate  of  return  oi  i  common  equity  to 
15.5%.  would  incree  se  revenues  by 


approximately  $6.2 


million  (4.7%).Mn 


0  y ! 


'  The  company  amend 
the  Commission's  advis 
numerous  mathematical 
include  certain  cost  supp  ^ 

^Central  Vermont  Pub 
New  England  Power  Coi 
Power  Corporation,  the 
Company.  Central  Main 
Service  Company  of  Nt; 
Massachusetts  Electric 
Company,  and  CambrI 

'See  Attachment  for 

Mn  ac-ordance  with  i 
contract.  Vermont  Yank 
all  of  its  CWIP  in  rale  bi 
that  it  has  elected  not  to 
rales  as  of  Janiiary  1 
cost  increases  that  its  wl 
incur  as  a  result  of  a  len] 
reactor  (for  rnplacement 
during  the  fall  of  ISfiS.  Tl 
present  revenues  rePect 
from  rste  base.  Vermont 
include  up  to  50"6  of  its 
lanuary  1.  1986. 


(2 

idj  ! 


,  19f 


d  its  filing  at  the  request  of 

staff  to  correct 
rrors  and  to  revise  and 

rt  stalenienls. 

c  Service  Corporation, 
any  Green  Mountain 
(  onneclicut  Light  a  Powtr 
Power  Company.  Public 

Hampshire.  Western 

mpany.  Montaup  Electric 

Electric  Light  Con-.pany. 
te  schedule  designations. 

February  1. 1968  power 
B  has.  in  the  past,  included 
ie.  The  commpaiiy  states 
nrlude  any  CVVIP  in  its 

.  m  order  to  moderate  the 
olesale  customers  will 

hy  shut-down  of  ihe 
)f  recirculation  P'pir.g) 
erefore.  Vermont  Yankee's 
he  exclusion  of  all  CWIP 
Yankee  proposes  to 
(  WIP  in  rale  tose  as  of 


addition,  Vermont  Yankee's  filing  would 
amend  its  power  contracts  with  its 
customers  to  reflect  the  Commissions 
current  regulations  regarding  the 
inclusion  of  construction  work  in 
progress  (CWIP)  in  rate  base  and 
treatment  of  deferred  income  taxes.  As 
noted,  the  company  states  that  it  intends 
to  include  50%  of  CVVIP  in  its  rates  as  of 
January  1. 1986.  Vermont  Yankee 
requests  an  effective  date  of  April  13. 
1985  for  the  full  proposed  increase. 
However,  in  the  event  that  the  full 
increase  is  suspended  for  five  months. 
Vermont  Yankee  requests  that  its  first 
step  rate  proposals  be  suspended  for  no 
more  than  one  day.  Finally,  Vermont 
Yankee  states  that  each  of  its  sponsors 
has  consented  to  the  proposed  rate 
increase. 

Notice  of  the  filing  was  published  in 
the  Federal  Register.*  with  comments 
due  on  or  before  March  8, 1985.  The 
Vermont  Department  of  Public  Service 
(Vermont  Commission)  filed  a  timely 
notice  of  intervention,  which  raises  no 
substantive  issues.  Additionally,  timely 
motions  to  intervene  wert  filed  by  the 
Attorney  General  of  the  Commonwealth 
of  Massachusetts  (Massachusetts 
Attorney  General)  and  a  group  of 
municipal  customers  together  with  one 
electric  cooperative  (Cities).* 

In  support  of  his  request  for 
suspension,  the  Massachusetts  Attorney 
General  claims  that  Vermont  Yankee 
has  failed  to  provide  adequate  support 
for  its  requested  return  on  equity  and  for 
the  other  components  of  its  requested 
rate  increase,  including  the  depreciation 
rates. 

The  Cities  request  that  the 
Commission  reject  Vermont  Yankee's 
filing.  In  the  alternative,  the  Cities 
request  issuance  of  a  deficiency  letter, 
summary  disposition,  and  a  five  month 
suspension  of  the  proposed  increase.  In 
support,  the  Cities  cite  mistakes, 
omissions,  and  discrepancies  in 
Vermont  Yankee's  filing.  The  Cities 
allege  errors  in  the  company's 
calculation  of  rate  base,  cash  working 
capital,  and  working  capital.  The  Cities 
further  allege  inconsistencies  in  stating 
the  components  of  the  capital  structure 
and  assert  that  Vermont  Yankee  has 
failed  to  provide  a  statement  showing 
the  basis  for  computing  its  allowance  for 
funds  used  during  construction 
(AFUDC),  even  though  testimony 
submitted  by  the  conipaiiy  states  that  it 


»50FR  8655(1985;. 

'The  Cities  filed  an  erratum  and  supplement  to 
their  motion  to  intervene  on  .March  12. 1985.  The 
Cities  filed  another  supplement  in  response  to 
Vermont  Yankee's  a.-nended  filing  on  March  26. 
1985.  We  shall  consider  both  of  these  supplemental 
pleadings  on  their  merits. 
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will  charge  AFUDC  during  the  test  year. 
Finally,  the  Cities  allege  that  Vermont 
Yankee  has  failed  to  submit:  (1) 
complete  Period  II  cost  statements  and 
workpapers;  (2)  Statement  BM  to 
support  its  carrying  charges  on  CWIP; 
and  (3)  sufficient  information  to  assess 
the  revenue  impact  of  the  first  step  rate 
proposal  and  the  effect  of  introducing 
CWIP  in  rate  base  in  1986. 

If  the  Commission  does  not  order 
rejection  or  issue  a  deficiency  letter  with 
respect  to  Vermont  Yankee's  filing,  the 
Cities  move  for  summary  disposition  of 
Vermont  Yankee's  request  for 
authorization  to  reflect  CWIP  in  its 
monthly  charges  as  of  January  1, 1986, 
on  the  grounds  that  the  company  has  not 
submitted  Statement  BM,  requested 
waiver  of  that  requirement,  or  shown 
the  revenue  impact  of  reintroducing 
CWIP  in  rates  in  1986.  The  Cities  also 
request  that  Vermont  Yankee's  first  step 
rate  proposal  be  summarily  rejected, 
because  no  separate  cost  of  service 
study  was  filed  to  support  those  rates.  In 
support  of  its  request  for  a  five  month 
suspension,  the  Cities  raise  various  cost 
of  service  issues.' 

On  April  12, 1985,  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  and  Green  Mountain  Power 
Corporation  (Green  Mountain)  jointly 
filed  a  motion  to  intervene  out  of  time, 
stating  that  they  are  direct  purchasers  of 
Vermont  Yankee's  output. 

On  March  25,  and  April  4, 1985, 
Vermont  Yankee  filed  timely  responses 
to  the  Cities'  original  and  supplemental 
pleadings.  While  not  opposing  the 
Cities'  motion  to  intervene,  Vermont 
Yankee  denies  that  rejection,  summary 
disposition,  or  a  five  month  suspension 
is  warranted.  On  March  26, 1985, 
Vermont  Yankee  filed  a  timely  response 
to  the  Massachusetts  Attorney  Generals 
pleading,  stating  that  the  issues  raised 
have  been  addressed  in  its  response  to 
the  Cities'  pleadings. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
notice  and  motions  to  intervene  serveto 
make  the  Vermont  Commission,  the 
Massachusetts  Attorney  General,  and 
the  Cities  parties  to  this  proceeding  In 
addition,  we  find  that  good  cause  exists 
to  grant  the  late  intervention  of  Central 
Vermont  and  Green  Mountain,  given 
their  direct  interest  in  the  outcome  of 
this  case,  the  early  stage  of  this 


'The  issues  raised  include:  (1)  the  claimed  return 
;on  common  equity;  (2)  the  proposed  increase  in 
jdepreciation  rales;  and  (3j  the  proposed  working 
Icapitul  allowance. 


proceeding,  and  our  belief  that  no  undue 
prejudice  or  delay  should  result. 

Notwithstanding  the  Cities'  challenge 
to  the  sufficiency  of  the  cost  support 
supplied  by  the  company,  we  find  that 
the  submittal,  as  completed  on  March 
13. 1985,  minimally  satisfies  the 
Commission's  filing  requirements  and  is 
not  patently  deficient.  In  this  regard,  we 
note  that  Vermont  Yankee's  amended 
filing  includes  a  Statement  AO  to  show 
the  computation  of  the  AFUDC  rate  for 
the  test  period,  as  well  as  other  revised 
cost  statements  to  clarify  certain 
discrepancies  presented  by  its  original 
filing.  As  to  the  company's  failure  to 
provide  full  Period  II  data,  we  reaffirm 
our  finding  in  Maine  Yankee  Atomic 
Power  Company.  29  FERC  H  61.055 
(1984),  that  Period  II  data  can  be  omitted 
from  a  company's  rate  filing,  where  all 
of  its  wholesale  customers  have 
consented  to  the  rate  increase,  even 
though  purchasers  under  assigned 
contract  entitlements  have  objected  to 
the  proposed  increase.  See  18  CFR 
§  35.13(d)(2)(ii)(B).  Further,  we  beUeve 
that  the  company  has  voluntarily  filed 
such  Period  II  cost  support  as  would  be 
applicable  to  service  from  a  single  asset 
company  whose  entire  output  is  sold  at 
wholesale  under  a  formulary  rate. 
Therefore,  we  shall  deny  the  Cities' 
motion  to  reject. 

We  shall  also  deny  the  Cities' 
requests  for  summary  disposition 
regarding  Vermont  Yankee's  request  to 
reflect  CWIP  in  its  monthly  charges  and 
the  company's  first  step  rate  proposal. 
As  noted,  Vermont  Yankee  has  now 
amended  its  contracts  to  provide  for 
inclusion  of  up  to  50%  of  CWIP  in  rates 
pursuant  to  section  35.26  of  the 
Commission's  regulations  and  has 
proposed  to  implement  this  provision  as 
of  January  1, 1986.  Vermont  Yankee  has 
submitted  the  contract  revisions  in  order 
to  conform  the  present  contracts  to 
reflect  current  Commission  policy. 
Although  we  believe  that  it  is  desirable 
to  have  such  amendments  on  file, 
Vermont  Yankee  is  advised  that  it  will 
be  required  to  make  a  timely  filing, 
including  all  necessary  cost  support  and 
a  Statement  BM  or  a  request  for  waiver 
of  the  requirement  to  file  any  portion  of 
that  statement,  in  order  to  implement  its 
contract  amendment  providing  for  CWIP 
charges.  Regarding  the  company's  first 
step  rate  proposal,  we  note  that  the/irst 
step  rate  differs  from  the  full  rate 
proposal  only  to  the  extent  that  the  rate 
increase  in  the  first  step  is  smaller. 
Thus,  separate  cost  of  service  data  is 
not  required.  However,  we  shall  direct 
Vermont  Yankee  to  submit  a  specific 
contract  amendment  to  reflect  the  15.5% 


return  on  common  equity  contained  in 
its  first  step  rate  proposal. 

Our  preliminary  review  of  Vermont 
Yankee's  filing  and  the  pleadings 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  Vermont 
Yankee's  rates  for  filing  and  suspend 
them  as  ordered  below. 

In  West  Texas  Utilities  Company,  18 
FERC  ^  61,189  (1982),  we  explained  that, 
where  our  preliminary  review  indicates 
that  proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
examination  suggests  that  the  proposed 
first  step  rate  increase  may  not  yield 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the  first 
step  rates  for  one  day  from  60  days  after 
filing,  to  become  effective  on  May  14, 
1985,  subject  to  refund.  In  contrast,  our 
preliminary  review  indicates  that  the 
full  rate  increase  may  produce 
substantially  excessive  revenues. 
Accordingly,  we  shall  suspend  the  full 
rates  for  five  months  from  60  days  after 
filing,  to  become  effective  on  October 
13, 1985.  subject  to  refund. 
The  Commission  orders: 

(A)  Central  Vermont  and  Green 
Mountain's  untimely  motion  to  intervene 
is  hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  The  Cities'  motion  to  reject 
Vermont  Yankee's  filing  is  hereby 
denied. 

(C)  The  Cities'  requests  for  summary 
disposition  are  hereby  denied. 

(D)  Vermont  Yankee  is  hereby 
directed  to  submit  a  contract 
amendment  which  specifies  the  15.5% 
return  on  common  equity  applicable  to 
its  proposed  first  step  rates.  In  addition, 
Vermont  Yankee  shall  make  a  timely 
filing  at  such  time  as  it  seeks  to 
implement  its  contract  amendments  to 
include  up  to  50%  of  CWIP  in  rate  base 
pursuant  to  section  35.26  of  the 
Commission's  regulations. 

(E)  Vermont  Yankee's  proposed  rates 
are  hereby  accepted  for  filing;  the  first 
step  rates  are  suspended  for  one  day 
from  60  days  after  completion  of  the 
filing,  to  become  effective  on  May  14. 
1985.  subject  to  refund;  the  full  rates  are 
suspended  for  five  months  from  60  days 
after  filing,  to  become  effective  on 
October  13, 1985,  subject  to  refund. 

(F)  Pursuant  to  the  authority 
contained  in  the  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  C.F.R.,  Chapter  I), 
a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  Vermont  Yankee's 
rates. 

(G)  The  Commisson  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(H)  A  presidmg  administative  law 
judge,  to  be  designated  by  the  Chief 
Adminicilrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss),  as  provide  in  the  Conimissons 
Rules  of  Practice  and  Procedure. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Sficrelary. 

Vermont  Yankee  Nuclear  Power 
Corporation  Rate  Schedule  Designations 

IDoefcel  No  EP95-300-00O) 


Ddsignalion 


Description 


11)  SucptetnerK  No  6  to 
Rate  Schedule  FPC  No  1 

12)  Supplenient  No  7  to 
Rate  Sohaouie  FPC  No 
No  1  (Supefsedes  Supple- 
ment No  6) 

(3)  Suopwnent  No  8  to 
Rate  Scheoute  FPC  No  i 


lolenen  rate  proposal  at  15  5 
percent  on  corrHnor*  equft\' 

Amendmer.1  Ho  3  (FjH  rate 
proposal  *t  18  0  percent 
on  common  equity) 

AmerKjmem  No  *  (Section 
35  25  and  3s  26  'anguage) 


|FR  Doc  85-11201  Filed  5-8-85:  845  dm) 
BILLING  CODE  6717-01-M 


A-76  CorDmercial  Activity  Cost 
Comparison  Studies  Schedule 

Mdy6, 1985. 

In  accordance  with  Section  C.lb.  of 
Chapter  1  of  the  Supplement  (.August 
1983)  to  OMB  Circular  A-76,  the  Federal 
Energy  Regulatory  Commission 
proposes  to  initiate  cost  comparison 
studies  for  the  following  activities  on  the 
dates  indicated  to  deteimine  if  the  work 
can  be  belter  performed  in-house  or  by 
contract.  The  three  activities  and  the 


S; 


Ajy 


invi 


current  study 
Public  Information 
1985;  (2)  Central  File^ 
(3)  Dockets  and 
All  cost  comparison 
performed  at  941  N 
Washington.  D.C. 
having  the  capability 
the  above  work  is 
statement  of  interest 
this  notice  to: 
Director,  Office  of 
Management,  Room 
St..  NE,  Washington 
Information  should 
of  the  firm's  or  con 
personnel,  equipment 
experience  in  perfor 
a  similar  nature.  Thi 
solicitation  for  offers 
does  not  intend  to  a 
the  basis  of  inquiries 
received.  No  acknow  I 
receipt  will  be  made 
Anthony  F.  Toronto. 
Director,  Office  of  Prog, 
jFR  Doc.  8S- 11285 


initiation  dates  are  (1) 
rvices,  June  3. 
.  June  3, 1985;  and 
Reg^try,  June  3, 1985. 
studies  will  be 
:apitoI  St.. 

firm  or  contractor 
to  perform  any  of 
ited  to  submit  a 
within  30  days  of 
Anthoty  F.  Toronto, 
Pi  ogram 

1300,  941  N.  Capitol 
.  D.C.  20426. 
ii  iclude  a  description 
triictor's  facilities, 
management,  and 
I  ling  work  of  this  or 
is  not  a 

The  governement 
ard  a  contract  on 
and  information 
lodgement  of 
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I  Docket  Nos.  ST85-67)  MWO  et  al.] 

ANR  Pipeline  Co.  et  al.;  Self- 
implementing  Transactions 


May  3, 1985. 

Take  notice  that 
transactions  have 
Commission  as  bein 
pursuant  to  Part  284 
Regulations  and 
the  Natural  Gas  Poli 
(NGPA).  The  "Reci. 
following  table  indi 
receiving  or  purch 
in  each  transaction. 

The  "Part  284 
following  table  indie 
transaction.  A  "B"  i 
transportation  by  an 
pursuant  to  §  284 
Commission's  Regul 

A  "C"  indicates 
intrastate  pipeline  . 
of  the  Commissions 
those  cases  where 
of  a  transportation 
pursuant  to  §  284. 
lists  the  proposed  ra 
date  for  the  150-day 
action.  Any  person  s 
participate  in  the  . 
a  rate  listed  in  the  ta 
petition  to  intervene 
of  the  Commission. 


nl 


following 
reported  to  the 
mplemented 
the  Commission's 
sections  311  and  312  of 
Act  of  1978 
column  in  the 
cites  the  entity 
asipg  the  natural  gas 

Subi|art"  column  in  ttie 
tes  the  type  of 
icates 

nterstate  pipeline 
102|of  the 
'ions. 
trj  nsportation  by  an 
pi  rsuant  to  §  284.122 

legulations.  In 
Commission  approval 
is  sought 
2),  the  fable 
and  expiration 
eriod  for  staff 
eking  to 
pro  ;eedipg  to  approve 
»le  should  file  a 
vith  the  Secretary 


rate  i 
123  b)( 


A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "GlUT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
189  CFR  157.209.  Similarly,  a  •'G/F(157)" 
indicates  such  transportation  performed 
by  a  Hinshaw  Pipeline  or  distributor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  May  24, 1985,  file 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 
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ST85-«79.. 

ST85-680... 

ST85-fi81.... 

ST8S-682.. 

ST85-6e3 

ST8S-n4... 

ST85-685  .. 

ST85-686 

5X85-687 

STB&-688  .. 

ST85-«89  . 

ST85-690.. 

ST85-6ei... 

ST85-692.. 

STe5-«93   . 

STes-ew.- 

ST85-e95.. 

ST85-696 

ST85-697... 

5185-698.. 

ST85-699.. 

ST85-700... 

ST85-701 ... 

ST85-702.. 

ST85-703. 

ST85-704.. 

ST85-705.. 

ST85-706.- 

ST85-707.. 

ST85-70e„ 

ST85-709.. 

ST85-710.. 

ST85-711_ 

ST85-712.. 

ST85-713.. 

ST85-714., 


ANR  Pip6lin«  Co 

ANh  Pipvtinc  Co  .^...^ .-»• 

Tecas  Gas  TianamiMton  Cap — 

Transw«stem  Piptane  Co 

NotthCTTi  Natural  Gas  Co...- 

Houston  Pipe  Loa  Co 

Houston  P%>9  One  Co 

Houston  Pipe  Lma  Co - 

'  National  Fual  Gas  Supply  Coip... 

i  Tannaaaaa  Gas  Pipalina  Co 


NotttMwst  Central  PIpaina  Cotp-... 

ANR  Pipatine  Co 

CotumOia  Gas  Trsnarnssion  Coip  - 
Texas  Eastam  Transmission  Corp.. 
CoHnnbia  Gas  Transmission  Cocp  . 

Unitad  Gas  PpaljnaOo 

Uratad  Gas  Ppe  Una  Co 

Tfuntdne  Gas  Co — 


Panhandto  Easlam  Pipla  Una  Co 

TrunWifw  Gas  Co - -. 

Norttnuest  Central  Pipeline  Coip 

NorVMvaat  Central  Pipatvta  Con).— — — 

Producers  Gas  Co 

Panhandto  Eastern  Pipe  Una  Co 

TransconSnantal  Gas  Pipe  Una  Corp.. 

Northern  Natural  Gas  Co 

Nonham  Natural  Gas  Co ...- 

Nottwm  Natural  Gas  Co 


Acadwi  Gas  Pipatina  Systam 

Gull  5oulh  Pipeline  Co 

Ftonda  Gas  Tianannaion  Co 

Mountain  Fuel  Raaouroaa.  Inc 

Teus  Gas  Transrwasion  Corp 

OonsoMaled  Gas  Tn  invssnn  Corp.. 
TiartaoontmanM  Gas  npo  Una  Coip- 
Transcor«wntal  Gas  Pipe  Lme  Corp.. 


PeoplacGas  Ughl  aid  Coka  Go  . 

LGS  Wrastale.  bic 

Dayton  Power  and  UgM  Co 

Gas  Ca  o)  Nan  Usbco 

Marathon  CM  Co _ 


Long  Island  UgMng  Co 

ConsoMalad  Edison  Ca  ol  NY.  Inc_-. 
Tianacontmental  Gas  Pipe  Una  Corp.. 

CttaulBuqua  Hardmaia  Ctup 

ANR  Pipalina  Co 

Pester  RetSning  Co_ _ 

OrtHI  Gas  Co 


3-01 -» 
3-01-«5 
3-04-05 
3-04-05 
2-25-85 
3-04-05 
3-04-05 


George  W.  BoHnian  and  Co..  tic. . 

New  Jersey  Natural  Gas  Co. 

Briggs.  Oiv.  d  Via  Catotsa  Coip... 

Annco.  mc 

Haywood  Co .- 

QuNin  Gas  Co 

NalioiMl  By-products.  Inc.. 


Texas  Gas  Transmission  Coip.. 
B.  F.  Goodnch  Co _ 


Spiratatop  Gas  OisMbullon  SyaMit.. 


Consolidated  Edoon  Co.  of  NY,  Inc.. 

Caterpillar  Tractor  Co - — 

Oty  ol  Shelby.  NC-.. 


El  Paso  Hydrocarlxxis  Co 

Tianaoonbnanial  Gas  Pipe  Una  Co — 

Union  CaftMte  Co 

Natural  Gas  Pipetne  Ca  o(  America .. 

PNladelpnia  Gas  Works 

Lxxtghom  Pipeline  Co 

Woods  Petroleum  Corp.. 


3-04-05 
3-04-85 
3-05-06 
3-04-05 
3-04-85 
3-00-05 
3-00-06 
3-06-05 
3-06-05 
3-00-85 
3-00-05 


Ocbdental  O^amcal  Coip 

Cranberry  Pf)eline  Corp — 

South  Jersey  Gas  Co 

Public  Service  Electric  and  Gas  Co . 


3-OO-OS 
3-oe-es 

3-00-05 
3-09-85 
3-06-05 
3-07-05 

3-07-05 

.  3-0»« 

3-07-05 
3-00-85 
3-00-O5 
3-11-65 
3-11-05 
3-11-05 
3-11-OS 
3-12-05 
S-12-8S 


8 
B 
B 
B 

F  1157) 
C 
C 
C 

FnST) 
6 

F057) 
B 

F(157) 
B 

F(157) 

F(157) 

F(157» 
B 

Ft157) 
G 

F(157) 
B 
0 

F(157) 
B 
B 
G 

F(157) 
C 

GJHS) 
B 

F  (157) 

F(157) 
B 
B 


iE± 


[FR  Doc.  85-11288  Filed  5-8-85:  8:45  amj 
MLUNO  CODE  S717-01-M 

{Docket  No.  SAeS-22-000] 

Cities  Service  Heiex,  Inc4  Petition  for 
Adtustment  and  Interim  Relief 

Issued  May  3, 1985. 

On  April  15, 1985,  Cities  Service 
Helex,  Inc.  (Helex)  filed  with  the 
Commission  a  petition  for  adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3301-3432  (1982].  Helex  seeks 
interim  and  permanent  relief  from 
incremental  pricing  surcharges  imposed 
under  NGPA  section  201(a),  for  its  gas 
processing  facilities  located  at  Ulysses. 
Kansas,  known  as  the  Jayhawk  Plant, 
with  such  relief  to  be  effective  from 
April  1, 1985.  The  Jayhawk  Plant  is 
supplied  by  Northwest  Central  Pipeline 
Company,  an  interstate  pipeline. 

Helex  states  that  55%  of  the  natural 
gas  consumed  by  the  Jayhawk  Plant  is 
subject  to  incremental  pricing 
surcharges.  Helex  alleges  that  it  is 
suffering  special  hardship  because  the 
incremental  price  surcharges  have 
contributed  to  out-of-pocket  losses  for 
the  Jayhawk  Plant  in  1983  and  1984. 
Projected  revenue  for  1985  indicates  that 


the  plant  will  suffer  another  out-of- 
pocket  loss  for  the  year.  Helex  states 
that  elimination  of  the  incremental 
pricing  surcharges  would  merely  reduce 
the  projected  loss  in  1985  to  near  the 
break-even  point  Helex  alleges  that  the 
Jayhawk  Plant  meets  the  out-of-pocket 
cost  test  that  the  Commission  applied  in 
Peter  Cooper  Corp..  15  FERC  \  61,027 
(1981).  Helex  requests  interim  relief 
pursuant  to  S  385.1113  of  the 
Commission's  Regulations,  and  a  waiver 
of  the  applicable  fee  pursuant  to 
§  381.106  of  the  Commission's 
Regulations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Riiles  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  m  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  k.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-11289  Filed  5-8-85;  8:45  am) 

BILLING  CODE  0717-01-11 


|Pro)«ctNa52S1-001] 

City  of  Fort  Smith,  AR;  Intent  To 
Prepare  Environmental  Impact 
Statentent  and  Notice  of  Scoping 
Session  and  Public  Hearings 

May  6. 1985. 

The  City  of  Fort  Smith.  Arkansas 
(Applicant),  filed  on  November  30, 1983, 
an  application  for  license  for  the  Lee 
Creek  Project,  FERC  Project  No.  5251, 
located  on  Lee  Creek,  a  tributary  of  the 
Arkansas  River,  in  Crawford  County, 
Arkansas,  and  Sequoyah  County, 
Oklahoma. 

The  proposed  project  would  consist  of 
a  34-foot-high,  1,000-foot-long  dam 
impounding  a  634-acre  reservoir.  A 
powerhouf.e  containing  one  1.5 
megawatt  generating  unit  would  be 
constructed  on  the  dam's  left  abutment. 
The  proposed  dam  and  94  percent  of  the 
reservoir  would  be  located  in  Crawford 
County,  Arkansas,  but  development  of 
the  project  would  require  some  lands  in 
Sequoyah  County,  Oklahoma. 

The  proposed  634-acre  reservoir 
would  be  used  primarily  for  municipal 
water  supply  rather  than  power 
generation.  State  health  regulations 
require  that  a  water  supply  reservoir  be 
surrounded  by  a  300-foot-wide  buffer 
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zone  within  which  development  is 
restricted.  For  this  reason.  Fort  Smith 
would  have  to  acquire  far  more  land 
than  would  be  occupied  by  project 
facilities — approximately  1.400  acres 
exclusive  of  flowage  easements. 

A  pumping  station  for  untreated 
water,  a  water  treatment  plant,  and  a 
pumping  station  for  treated  water  would 
also  be  constructed  adjacent  to  the 
powerhouse.  These  non-project  facilities 
would  be  the  primary  users  of  project 
power  any  excess  power  would  be  sold. 
A  48-inch  diameter,  5.2-mile-long  water 
pipeline  would  convey  treated  reservoir 
water  to  Fort  Smith's  water  distribution 
system.  The  water  treatment  plant, 
pumping  stations,  and  water  pipeline 
would  be  built  only  it  the  reservoir  is. 

The  Commission's  designee  accepted 
Fort  Smith's  application  for  filing  on 
January  28, 1985.  Public  notice  of  the 
application  was  issued  on  February  8, 
1985.  with  April  15. 1985,  as  the  due  date 
for  comments,  protests,  and  motions  to 
inter\ene. 

The  Commission  staff  has  concluded 
that  Fort  Smith's  application,  as 
described  above,  constitutes  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Consequently,  the  project  described 
above  requires  an  environmental  impact 
statement  which  would,  among  other 
things,  address  possible  alternatives  to 
the  proposed  action. 

Scoping  Session 

Interested  persons  and  agencies  are 
invited  to  participate  in  the  scoping 
meeting  to  discuss  the  environmental 
impacts  expected  from  the  proposed  Lee 
Creek  Project.  The  scoping  session  will 
be  convened  by  the  Commission's  staff. 
The  session  will  be  held  on  May  30. 
1985.  from  9  a.m.  to  12  noon  at  the 
Municipal  Auditorium,  55  South  7th 
Street,  Fort  Smith,  Arkansas  72901.  The 
purpose  of  the  scoping  session  is  to 
enable  interested  persons  and  agencies 
to  discuss  with  the  Commission  sfjiff 
environmental  impacts  and  other 
matters  that  they  believe  should  be 
included  in  the  environmental  impact 
statement. 

Public  Hearings 

Interested  officials  and  members  of 
the  public  are  invited  to  express  their 
views  about  the  proposed  project  in  a 
public  hearing.  The  public  hearings  wil 
be  held  as  follows: 
May  29, 1985,  7  p.m.  to  10  p.m.. 

Municipal  Auditorium,  55  South  7th 

Street,  Fort  Smith,  Arkansas  72901 
May  30, 1985.  7  p.m.  to  10  p.m.,  Sallisaw 

High  School  Auditorium.  Sallisaw. 

Oklahoma  74955 


The  public  hearings 


will  be  conducted 


by  the  Commission  itaff. 

At  the  public  heatings,  persons  may 
give  their  statement  i  orally  or  in  writing. 
The  hearings  will  be  recorded  by  a 
stenographer,  and  al  statements  (oral 
and  written  )  will  be  :ome  part  of  the 
public  files  associate  d  with  this 
proceeding.  In  addition,  the  public 
record  for  these  heatings  will  remain 
open  until  June  17, 1!  85,  and  anyone 
may  submit  written  Comments  on  the 
project  until  that  tims.  Comments  should 
be  addressed  to  Ken  leth  F.  Plumb, 
Secretary,  Federal  Biergy  Regulatory 
Commission,  825  No  th  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  and  should 
clearly  show  the  pro  ect  name  and 
number  (Project  No.  5251-001)  on  the 
first  page. 

For  further  informi  ition,  please  contact 
Dianne  E.  Rodman  a  (202)  376-9045  or 
Robert  F.  Koch  at  (2(  2)  357-5579. 
Kenneth  F.  Plumb, 
Secretary: 
|FR  Doc.  85-11290  Filc(  5-8-85:  8:45  am| 

BILUNO  COOE  S/IT-OI-M 


[  Docket  No.  RP85- 1 40-000 1 

El  Paso  Natural  GasiCo.;  Tariff  Filing 

May  3. 1985. 

Take  notice  that  o  i  April  25. 1985,  El 
Paso  Natural  Gas  Cc  mpany  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  ("Con  mission") 
Regulations  under  tli  e  Natural  Gas  Act, 
First  Revised  Sheet  No.  210  and 
Substitute  Second  Revised  Sheet  Nos. 
211  and  212  to  its  FEJiC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

El  Paso  states  thai  the  tendered 
sheets,  when  accepti  d  for  filing  and 
permitted  to  become  effective,  will 
revise  the  annual  pu  chase  requirements 
contained  in  the  AB|)-L  Rate  Schedules 
and  the  billing  determinants  included  in 
Docket  No.  RP85-58  attributable  to 
Southern  Union  Con  pany  ("Southern 
Union"). 

El  Paso  further  stales  that  in  its  rate 
settlement  at  Docket  No.  RP82-33.  a 
two-part  rate  (fixed  i  nonthly  charge  and 
commodity)  was  esti  iblished  for  El 
Paso's  California  customers  and  its 
three  largest  east-of-jCalifomia  ("EOC") 
customers.'  In  order  to  distinguish 


'  Rule  Schedule  G  and 
contain  the  two-part  rate 
CdUFomia  customers  and 
respectively.  The  large 
Arizona  Public  Sen-ice 
Southwest  Gas  Corporati 
Southern  Union;  however, 
Southwest  acquired  the  iii 
system  of  A^. 


I  ate  Schedules  ABD-I. 
pplicable  to  E\  Paso's 
ts  largest  EOC  customers. 

EC  C  customers  were 

Co  Tipany  ("APS"), 
n  ("Southwest")  and 
as  of  November  1.  1984. 
tural  gas  distrit)iition 


between  the  availability  of  Rate 
Schedules  ABD-L  (two-part  rate)  and 
Rate  Schedules  ABD-S  for  the  EOC 
customers,  a  provision  in  the  Rate 
Schedules  ABD-L  identified  these  rate 
schedules  as  being  available  to  those 
EOC  customers  who  purchase  more  than 
20,fX)0.000  Mcf  a  year.  At  the  time  the 
annual  purchase  quantity  criteria  was 
established  the  quantity  was 
appropriate  for  the  large  EOC 
purchasers.  However,  due  to  the 
circumstances  described  below,  the 
annual  purchase  quantity  established  in 
Docket  No.  RP82-33  for  Rate  Schedules 
ABD-L  is  no  longer  appropriate  and 
therefore  necessitates  a  change  in  said 
annual  purchase  quantity. 

Southern  Union  and  Public  Service 
Company  of  New  Mexico  ("PNM")  are 
parties  to  a  Purchase  and  Sale 
Agreement  dated  April  12, 1984, 
pursuant  to  which  Southern  Union 
agreed  to,  inter  alia,  sell  and  PNM 
agreed  to  purchase  effective  as  of 
January  28, 1985,  all  assets  and 
properties,  including  all  of  the  natural 
gas  distribution  system,  owned  and 
operated  by  Southern  Union  through  its 
Gas  Company  of  New  Mexico  division. 
To  take  into  account  the  sale  by 
Southern  Union  of  its  New  Mexico 
assets  and  properties,  which  resulted  in 
a  reduction  of  the  annual  purchase 
requirements  of  Southern  Union.  El  Paso 
has  (i)  revised  the  total  annual 
purchases  required  under  Rate  Schedule 
ABD-L  from  20,000,000  Mcf  to  10.000.000 
dth;  and  (ii)  revised  Southern  Union's 
billing  determinants  filed  at  Docket  No. 
RP85-58-000  to  remove  those  volumes  of 
natural  gas  based  on  sales  in  the  State 
of  New  Mexico  and  retained  only  those 
volumes  of  natural  gas  based  on  sales  in 
the  States  of  Texas  and  Arizona.* 
Accordingly,  El  Paso  requested 
authorization  to  lower  the  total  annual 
purchase  quantity  required  under  Rate 
Schedules  ABD-L  to  10,000,000  dth  and 
to  substitute  the  revised  billing 
determinants  proposed  for  Southern 
Union  in  lieu  of  those  billing 
determinants  approved  at  Docket  No. 
RP85-58-000,  effective  as  of  July  1, 1985. 
El  Paso  proposes  that  the  Commission 
consolidate  this  filing  with  the  ongoing 
rate  proceeding  at  Docket  No.  RP85-58- 
000. 

El  Paso  requested  that  waiver  be 
granted  of  all  applicable  rules  and 
regulations  of  the  Commission  as  may 


'-'  By  order  issued  (anuary  1. 1985  at  Docket  No. 
RPB.'^.'iB-flOO.  the  Commission  granted  El  Paso 
authorization  to  implement  new  rates  sul>iect  to 
refund  and  conditions  for  its  interstate  pipeline 
sjslem.  inclusive  of  the  revised  billing  determinants 
for  Southern  I'nion  and  others,  effective  as  of  |ulv  1. 
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be  necessary  to  permit  the  tendered 
tariff  sheets  to  become  effective  as  of 
July  1, 1985. 

El  Paso  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
of  its  interstate  pipeline  system 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with 
§§  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  May  13, 1985.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-112S1  Filed  5-8-85;  8:45  am) 

BILUNG  COOe  8717-01-M 


(Docket  No.  RA85-2-000] 

Gulf  States  Oil  and  Refining  Co.;  Filing 
of  Petition  for  Review  Under  42  U.S.C. 
7194 

M.iy  6.  1985. 

Take  notice  that  Gulf  States  Oil  & 
Refining  Co.  on  March  29, 1985,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  from  an  order  of  the  Secretary  of 
F.nergy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  not!ce  of  participation  on  or  before 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  May  29, 1985,  in 
accordance  with  the  Commission's 


Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of  . 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy.  Room 
6H-025, 1000  Independence  Avenue 
SW..  Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-11292  Filed  5-8-85;  8:45  dm) 

BILLMG  COOE  S717-01-M 


(Docket  No.  ID-2158-000] 
Luther  F.  Hackett;  Application 

May  3. 1985. 

Take  notice  that  on  April  29, 1985, 
Luther  F.  Hackett  (applicant)  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director — Vermont  Electric 

Transmission  Company,  Inc. 
Director — Vermont  Electric  Power 

Company,  Inc. 
Director — Central  Vermont  Public 

Service  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  30, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  m?>ke  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-11287  Filed  5-S-85;  8:45  am] 

BILUNG  COOE  6717-01-11 


(Docket  No.  RPS5-11-012] 

K  N  Energy,  Inc.;  Motion  To  Place 
Tariff  Street  in  Effect 

May  3. 1985. 

Take  notice  that  K  N  Energy,  Inc. 
(K  N),  on  April  25, 1985,  tendered  for 
filing  a  motion  to  place  Second 
Substitute  Twenty-First  Revised  Sheet 
No.  4  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  into  effect. 
According  to  $  381.103  (b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103  (b)(2)(iii)).  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee,  which  in  the 
instant  case  was  not  until  April  29, 1985. 

K  N  requests  that  the  Commission 
grant  any  waiver  of  its  regulations  it 
may  deem  necessary  in  order  for  the 
rates  reflected  on  Second  Substitute 
Twenty-First  Revised  Sheet  No.  4  to 
become  effective  May  1, 1985. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  13. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  85-11293  Filed  5-8-85:  8:45  am] 
BiLLma  COOE  ^Tn-o^-m 

(Docket  No.  RP85- 142-000] 

Louisiana-Nevada  Transit  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

\Uy  3, 1985. 

Take  notice  that  on  April  30, 1985, 
Louisiana-Nevada  Transit  Company 
(LNT)  tendered  for  filing  Eighth  Revised 
Sheet  No.  4  to  its  FERC  gas  tariff 
changing  the  rates  in  its  Rate  Schedules 
G-1,  X-2  and  T-1. 

LNT  states  that  the  changes  in  rate 
filed  herein  are  to  comply  with  §  154.38 
(d)(4)(vi)(a)  of  the  Commission's 
Regulations  and  establish  new  Base 
Tariff  Rates. 

The  new  Base  Tariff  Rate  for  Rate 
Schedules  G-1  and  X-2  amounts  to 
Sl.6027/Mcf  with  a  Base  Cost  of  Gas  of 
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Sl.3939/Mcf.  In  addition  a  current 
purchased  gas  adjustment  of  $.0139/Mcf 
and  a  Deferred  Cost  Adjustment  of 
|S.0164)/Mcf  is  applicable  effective  June 
1. 1985.  for  a  total  rate  of  Sl.6002/Mcf. 
This  is  a  reduction  of  $.1745/Mcf  from 
the  present  rate  of  $1.7747/Mcf  including 
cumulative  and  deferred  purchased  gas 
adjustments.  The  reduction  for  these 
rate  schedules  is  $229,231  annually. 

The  rate  for  Rate  Schedule  T-1  is 
increased  from  $.1430/Mcf  to  $.2088/ 
Mcf.  No  service  is  being  rendered  under 
this  rate  schedule. 

Copies  of  this  filing  were  served  upon 
LNTs  jurisdictional  customers. 
Arkansas  Louisiana  Gas  Company  and 
United  Gas  Pipeline  Company,  and  upon 
the  Public  Service  Commissions  of  the 
states  of  Arkansas  and  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  13. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wi.shing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

ijecretary. 

|FR  Doc.  85-11294  Filed  5-8-85;  8:45  am) 

BIUJNG  CODE  CTIT-OI-M 

(Docket  NOS.TA85-2-59-000  and  TA85-2- 
59-0011 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  ANGTS  Transportation 
Adjustment  Rate  Change 

May  3.  1985. 

Take  notice  that  on  April  26, 1985. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern's  F.E.R.C.  Gas  Tariff.  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  the  following  tariff  sheets. 

Third  Revised  Volume  No.  1 

Thirty-Seventh  Revised  Sheet  No.  4a 
Twenty-Eighth  Revised  Sheet  No.  4b 

Original  Volume  No.  2 
Thirty-Seventh  Revised  Sheet  No.  1c. 

Such  revised  tariff  sheets  are  required 
in  order  that  Northerm  may  place 


decreased  rates  into  e 


a  ige 


1985  to  reflect  the  ch 
transportation  of  gas 
Natural  Gas  Transpor 
(ANGTS)  pursuant  to 
Northern's  F.E.R.C.  Ci 
Revised  Volume  No. 
of  Northern's  F.E.R.C 
Original  Volume  No. 

The  Company  state 
filing  have  been  mailep 
Gas  Utility  customers 
State  Commissions. 

Any  person  desirin 
protest  said  filing  sho 
intervene  or  a  protest 
Energy  Regulatory 
North  Capitol  Street 
D.C.  20426,  in  accordaki 
and  214  or  the  Commits 
Practice  and  Procedu 
385.214).  Ail  such  mot 
should  be  filed  on  or 
1985.  Protests  will  be 
Commission  in  detern 
appropriate  action  to 
not  serve  to  make 
the  proceeding.  A.ny 
become  a  party  must 
intervene.  Copies  of  t 
with  the  Commission 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
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[Docket  No.  ES8S-38-0(K)| 

PacifiCorp  Doing  Business  as  Pacific 
Power  &  Light  Co.;  Abplication 

May  6.  1985. 

Take  notice  that  on  April  17, 1985, 
PacifiCorp  doing  busi  less  as  Pacific 
Power  and  Light  Com  )any  (Pacific)  filed 
an  application  with  tl  e  Federal  Energy 
Regulatory  Commissii  m,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  an  order  auth  Drizing  it  to  issue 
and  sell  its  commercii  il  paper  from  time- 
to-time  in  aggregate  pincipal  amounts 
not  to  exceed  S150.00(  1,000  at  any  one 
time  outstanding.  The  authority 
requested  is  a  five-ye  ir  renewal  of 
authority  granted  in  1  )83  and  expiring 
June  30. 1985. 

Any  person  desirin  |  to  be  heard  or  to 
make  any  protest  wit  i  reference  to  said 
application  should  on  or  before  May  16. 
1985.  file  with  the  Fee  eral  Energy 
Regulatory  Commissi  )n»  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  a  motion  to  int  srvene  or  a  protest 
in  accordance  with  tl  e  requirements  of 
the  Commission's  Ru  cs  of  Practice  and 
Procedure  (18  CFR  38  i.211  or  385.214). 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parlies  to  the  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  parly  in 
any  hearing  therein  must  file  motions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  85-11296  Filed  5-8-85.  845  am| 
BILUNG  CODE  6717-01-M 


I  Docket  No.  GP85-24-000] 

State  of  Oklahoma,  Section  108  NGPA 
Determination,  Graham  Resources, 
inc.,  Curtis  Stark  No.  1,  FERC  No. 
JD84-43505;  Petition  To  Withdraw  Welt 
Category  Determination 

May  3.  1985. 

On  November  23, 1984  Graham 
Resources,  Inc.,  (Graham)  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  to  withdraw  a  well  category- 
determination  under  Natural  Gas  Policy 
Act  of  1978  (NGPA)  section  108  for  the 
Curtis  Stark  No.  1  Well,  Woods  County, 
Oklahoma,  pursuant  to  Commission 
authority  under  the  NGPA.' 

Graham  states  that  it  has  concluded 
that  the  subject  well  does  not  qualify  as 
a  section  108  stripper  gas  well  because 
the  production  averaged  more  than  60 
Mcf  per  day  during  the  90-day  qualifying 
period. 

The  Commission  gives  notice  that  the 
question  of  whether  refunds  plus 
interest  as  computed  under  §  154.102(c) 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

Within  30  days  of  publication  in  the 
Federal  Register,  any  person  may  file  a 
protest  to  Graham's  petition  or"a 
petition.to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorthCapitol  Street  NE.,  Washington, 
D.C.  20426.  If  you  wish  to  become  a 
party  to  this  proceeding,  you  must  file  a 
petition  to  intervene.  See  Rule  214  or 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-11297  Filed  5-8-85:  8:45  am| 
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r  Docket  No.  GPSS-27-0001 

Tenneco  Oil  Co.;  Petitions  To  Reopen 
and  Vacate  Final  WeH  Categor/ 
Determinations  and  Requests  To 
Withdraw 

Issued:  May  3. 1985. 

In  the  matter  of:  State  of  Oklahoma, 
Section  108  NGPA  Determinations, 
Tenneco  Oil  Co.,  East  Columbia  Oswego 
Lime  Unit  #2-1,  FERC  No.  8104799.  East 
Columbia  Oswego  Lime  Unit  #12-2. 
FERC  No.  8104802  East  Columbia 
Oswego  Lime  Unit  #6-2.  FERC  No. 
8113589. 

On  April  1. 1985.  Tenneco  Oil 
Company  (Tenneco)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  petitions  to  reopen  and 
requests  to  withdraw  applications  for 
final  well  category  determinations  that 
natural  gas  from  three  wells.  East 
Columbia  Oswego  Lime  Unit  #2-1,  East 
Columbia  Oswego  Lime  Unit  #12-2.  and 
East  Columbia  Oswego  Lime  Unit  #6-2, 
all  located  in  Kingfisher  County. 
Oklahoma,  qualifies  as  stripper  well 
natural  gas  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA).« 
These  determinations  by  the  Oklahoma 
Corporation  Commission  became  final  * 
on  December  19. 1980,  for  Units  =2-1 
and  #12-2,  and  on  March  5. 1981.  for 
Unit  #6-2. 

In  order  for  a  well  to  qualify  as  a 
stripper  well,  production  of  oil  from  a 
non-associated  gas  well  must  not 
exceed  a  specific  number  of  barrels  of 
oil  per  production  day.  Tenneco  states 
that  the  data  submitted  for  the  90-day 
qualifying  period  ending  "January,  1979" 
was  incorrect  because  the  actual 
number  of  production  days  for  each  well 
was  less  than  the  amount  stated  in  the 
application  for  that  well  Using  the 
correct  number  of  production  days,  the 
average  actual  daily  gas  production 
exceeded  the  number  of  barrels  of  oil 
allowed  to  qualify  as  a  stripper  well. 
Finally,  Tenneco  states  that  all  the  gas 
from  the  three  wells  was  sold  to  Eason 
Oil  Company,  but  that  Tenneco  never 
collected  the  section  108  price  for  the 
production  from  the  wells. 

The  Commission  gives  notice  th.it  the 
question  of  whether  refunds  plus 
interest  as  computed  under  §154.102((;) 
will  be  required  is  a  matter  which  is 
subject  to  the  review  and  final 
determination  of  the  Commission. 

VVi'.hin  30  days  of  publication  in  the 
Federal  Register,  any  person  may  file  a 

protest  to  Tenneco's  petition  or  a 


petition  to  intervene  with  the  Federal 

Energy  Regulatory  Commission,  825 

North  Capitol  Street  NE..  Washington. 

DC.  20426.  If  you  wish  to  become  a 

party  to  this  proceeding,  you  must  file  a 

petition  to  intervene.  See  Rule  314  or 

22.=> 

Kenneth  F.  Plumb, 

Serretary. 

[FR  Doc.  85-11298  Filed  5-&-85;  845  am| 
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[Docket  No.  TA85-2-58-000  and  TA85-2- 
58-001] 

Texas  Gas  Pipe  Une  Corp.;  Tariff 
Sheet  Filing 

May  3. 1985. 

Take  notice  that  on  April  30. 1985. 
Texas  Gas  Pipe  Line  Corporation  (Texas 
Gas)  pursuant  to  §  154.38  of  the  Federal 
Energy  Regulatory  Commissions 
Regulations  under  the  Natural  Gas  Act, 
filed  a  Fourteenth  Revised  Sheet  No.  4a 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Texas  Gas  states  that  the 
filed  tariff  sheet  relates  to  the 
Unrecovered  Purchased  Gas  Cost 
Account  of  the  Purchase  Gas 
Adjustmertt  Provision  contained  in 
section  12  of  the  General  Terms  and 
Conditions  of  the  Tariff.  More 
specifically.  Fourteenth  Revised  Sheet 
No.  4a  reflects  a  net  increase  under  that 
currently  being  collected  of  12.74C  per 
Mcf  (at  14.65  psia)  to  be  effective  June  1. 
1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  NE.,  Washington. 
DC.  20426,  in  accordance  with  Riles  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  335.211. 
385.214).  All  such  motions  or  prote.sts 
should  be  filed  on  or  before  May  13. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  are  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Si^vi-etary. 

|KR  Doc.  85-11299  Filed  5-8-85:  8:45  am) 
BILLING  COOE  6717-01-M 
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[Docket  No.  RP85-141-O00) 
Texas  Gas  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

May  3. 1S85. 

Take  notice  that  on  April  30, 1985. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  and 
changes  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  2.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  services  by 
approximately  $52,546,591  based  on  the 
12  month  period  ended  January  31, 1985, 
as  adjusted,  compared  with  the 
underlying  rates.  The  underlying  rales 
are  MMBTU  rales  derived  from  the  base 
tariff  rates  as  set  forth  on  Substitute 
Forty-Eighth  Revised  Sheet  No.  7, 
effective  February  1, 1935,  plus  the 
current  purchased  gas  adjustment. 

Texas  Gas  states  that  the  increased 
costs  are  attributable  to:  (1)  A 
substantial  decrease  in  sales  quantities; 

(2)  increases  in  operating  expenses;  and 

(3)  an  increase  in  rate  of  return  and 
related  taxes. 

Texas  Gas  requests  an  effective  date 
of  November  1. 1985,  for  the  proposed 
Tariff  Sheets.  Texas  Gas  further  states 
that  it  served  copies  of  this  filing  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  13. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wi?fi:.^g  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secmtary. 
|FR  Doc.  85-11300  Filed  5-8-85;  8:45  am) 
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i  Docket  No.  CI85-424-000] 

Walter  Oil  &  Gas  Corp.;  Application 

May  6. 19fl5. 

Take  notice  that  on  April  30, 1985, 
Walter  Oil  and  Gas  Corporation 
(■'Walter")  filed  an  Application  for 
Blanket  Lamited-Term  Partial 
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Abandonment  Authorization,  for 
Blanket  Limited-Term  Certificates  of 
Public  Convenience  and  Necessity  and 
for  Expedited  Consideration,  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Rules  and 
Regulations  of  the  Federal  Energy 
Regulatory  Commission.  Applicant  also 
requests  expedited  review  of  this 
application  and  waiver  of  oral  argument 
pursuant  to  Rule  801  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Applicant's  request  is  for 
authorization  to  operate  a  special 
marketing  program  ("SMP")  known  as 
the  •Walter  SMP"  ('VVSMP'). 

Applicant  proposes  to  conduct  the 
W'SMP  in  a  manner  similar  to  those  SMP 
extensions  authorized  by  the 
Commission  on  September  26, 1984  in 
Docket  Cl8a-269,  et  al.  Under  the 
proposed  WSMP,  Applicant  will  market 
released  gas.  The  authority  sought 
herein  would  authorize  the  limited-term 
abandonment  of  the  sale  of  gas  released 
from  participating  interstate  pipelines. 
The  subject  gas  will  then  be  sold  to 
purchasers  under  the  requested  blanket 
sale  for  resale  authority.  The  Applicant 
requests  pregranted  abandonment  to 
discontinue  sales  to  WSMP  purchasers 
as  necessary  under  the  spot-term  nature 
of  special  marketing  programs.  The 
Applicant  also  requests  certificant 
authority,  with  pre-granted 
abandonment,  that  would  authorize  the 
transportation  of  gas  under  the  WSMP 
by  any  willing  and  able  interstate, 
intrastate,  or  Hinshaw  pipeline  or  local 
distribution  company.  Applicant  seeks 
authorization  to  conduct  the  WSMP  for 
the  period  from  the  date  of  authorization 
through  October  31, 1985  and  has  agreed 
to  comply  fully  with  the  Commission's 
SMP  orders  issued  in  Docket  No.  CI83- 
269,  et  al. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should,  on  or  before  May  20, 1985,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
an  oral  hearing  convened  therein,  if  such 
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a  hearing  is  convene  1.  must  file  a 
motion  to  intervene  ii  accordance  with 
the  Commission's  ni  es. 

Under  the  procedure  provided  for 
herein,  and  unless  A  >plicant  is 
otherwise  advised,  il  will  be 
unnecessary  for  App  icant  to  appear  or 


to  be  represented  at 

Kenneth  F.  Plumb, 

Secretory'- 

|FR  Doc.  85-11301  Filec 
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he  hearing. 
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[Docket  No.  CP83-75-^] 

Consolidated  System  LNG  Co., 
Columbia  LNG  Corpv;  informal 
Conference  and  Furjther  Opportunity 
to  Intervene 


the  ir 
purpose  I 


It! 


re!  ponse 


May  3. 1985. 

Take  notice  that 
conference  will  be 
above-docketed 
1985,  at  10:00  a.m.  at 
Federal  Energy 
825  North  Capitol  Stfeet 
Washington,  D.C.  20426 

The  conference 
agreement  reached 
Consolidated  Systen 
(Consolidated  LNG) 
Corporation  (Columl 
the  disposition  of 
LNG  facilities  for 
of  the  pending  proceed 
the  conference  will 
raised  by  Consolida 
abandonment  filing  i 
by  the  Commission'; 
Cause  issued  in  this 
1983,  and  by  the  anstver 
Columbia  LNG  in 
Under  the  agreement 
LNG  and  Consolida 
to  certain  conditions 
would,  inter  alia. 
Consolidated  LNG's 
interest  in  the  LNG 
as  part  of  its  minimu^ 
the  opeating  and  ma 
and  property  taxes 
facilities. 

Participation  in  th 
limited  to  interested 
all  direct  and  indirec  t 
Consolidated  LNG 
interested  state 
commissions  and  otHer 
may  be  affected  by 
application  or  by  the 
proceeding  with  resj  ect 
LNG.  However, 
conference  will  not 
participants  parties 

Since  the  filing  of 
original  application 
Commission's  notice 


t;d! 


take 


and  I 


agencies 


at  informal 
c<  nvened  in  the 
proceeding  on  May  21. 

the  offices  of  the 
Regu  atory  Commission, 
NE., 
!6. 
wi  1  deal  with  a  recent 
between 
LNG  Company 
and  Columbia  LnG 
ia  LNG)  concerning 
jointly-owned 

of  settlement 
ing.  In  addition. 
a  ddress  issues      y^ 
I  Bd  LNG's  / 

this  proceeding. 
Order  to  Show 
docket  on  August  1, 
filed  by 

to  said  order, 
between  Columbia 
LNG  and  subject 
Columbia  LNG 
title  to 
undivided,  one-half 
ities  and  include 
bill  calculation 
ntenance  expense 
associated  with  the 


f  icili 


conference  will  be 
persons,  including 
customers  of  • 
Columbia  LNG. 

state 
persons  who 
(Consolidated  LNG's 
disposition  of  this 
to  Columbia 
participation  in  the 
!  erve  to  make  such 
o  this  proceeding. 
^Consolidated  LNG's 
nd  the 
thereof  on 


December  3. 1982.  the  scope  of  this 
proceeding  has  been  expanded.  In  view 
of  this,  the  Commission  believes  it 
appropriate  that  interested  persons  be 
given  an  additional  opportunity  to 
intervene  in  this  proceeding.  Therefore, 
any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
transfer  of  title  should  file  a  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  North  Capitol 
Street  NE..  Washington.  D.C.  29426.  in 
accordance  with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  should  be  filed  on  or 
before  May  24, 1985.  Those  persons  who 
have  previously  intervened  in  this 
docket  need  not  intervene  again.  Copies 
of  the  filings  in  this  proceedings, 
including  Consolidated  LNG's 
application,  as  amended,  and  Columbia 
LNG's  answer  to  the  Order  to  Show 
Cause,  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  85-11286  Filed  5-8-85:  8:45  amj 
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ENVIRONiMENTAL  PROTECTION 
AGENCY 

lFRL-2832-81 

Memorandum  of  Understanding  With 
ttie  Safety  Equipment  institute 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  has  executed  a 
memorandum  of  understanding  with  the 
Safety  Equipment  Institute  (SEI).  This 
agreement  describes  the  terms  of  a 
voluntary  certification  program  to 
ensure  the  continued  accurate 
effectiveness  rating  and  the  labeling  of 
hearing  protector  devices  as  required  by 
the  provisions  of  the  Noise  Control  Act 
of  1972  as  amended. 
date:  This  agreement  became  effective 
May  2. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch.  Office  of  Air  and 
Radiation  (AR-471C).  Environmental 
Protection  Agency,  Washington,  DC 
20460,  703-557-8540. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisons  of  Section  8  of  the  Noise 
Control  Act  of  1972  as  amr>nded  by  the 
Quiet  Communities  Act  of  1978, 
enumerating  the  requirements  for 
product  labeling  or  information  under 
this  Act,  the  agency  is  publishing  the 
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following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Safet>-  Equipment  Institute 
and  the  Environmental  Protection 
Agency 

/.  Purpose 

The  purpose  of  this  Memorandum  of 
Understanding  is  to  define  the  general 
principles  of  cooperation  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  Safety  Equipment  Institute  (SEI) 
with  regard  to  SE^'s  planned  voluntary 
industrj'  labeling  program  for  hearing 
protectors. 

//.  Background 

The  Safety  Equipment  Institute  has 
delineated  a  plan  for  labeling  of  hearing 
protectors  under  its  general  certification 
program  for  industrial  safety  eqiupment. 
The  labeling  program  is  intended  to 
conform  to  the  guidelines  for  a  voluntary 
program  as  described  in  the  Federal 
Register  notice  of  September  28. 1979  (44 
FR  56124-5).  The  Institute  originally 
intended  to  activate  this  program 
immediately  following  the  anticipated 
revocation  by  Congress  of  EPA's  noise 
labeling  authority  under  Section  8  of  the 
Noise  Control  Act  of  1972  and  the  Quiet 
Communities  Act  of  1978. 

In  the  absence  of  Congressional 
action  on  this  subject  and  the  lack  of 
EPA  resources  for  administering  the 
Federal  noise  regulatory  program,  it 
would  be  of  considerable  public  value 
for  the  SEI  to  initiate  its  planned 
program  in  an  effort  to  help  maintain  the 
continuity  and  credibility  of  hearing 
protector  labeling.  Although  the  law 
does  not  permit  EPA  to  cede 
administration  of  the  Federal  regulation 
to  an  organization  in  the  privaet  sector, 
the  Agency  is  keenly  aware  of  the  merit 
of  voluntary  industry  labeling  and 
enthusiastically  supports  such  efforts 
within  the  constraints  imposed  by  law. 

EPA  and  SEI  anticipate  that  SEI's 
voluntary  program  will  comply  with  the 
mandatory  noise  labeling  objectives  for 
hearing  protectors  as  set  forth  in  40  CHI 
Part  211,  Subpart  B.  as  amended. 
By  Federal  Register  notice,  the 
Agency  has  revoked  the  reporting  and 
recordkeeping  requirements  of  the 
Hearing  Protector  Noise  Labeling 
Regulation  (40  CFR  Part  211,  Subpart  B). 
As  a  result  of  this  revocation,  the 
manufacturers  of  hearing  protectors  are 
not  now  required  to  submit  Labeling 
Verification  Reports  nor  to  maintain 
records  nor  submit  related  reports 
pertaining  to  the  hearing  protector  Noise 
Reduction  Rating  (NRR)  tests  or 
evaluations.  Thus,  if  the  SEI  initiates  its 
own  certification  program  for  hearing 


protectors,  the  reporting  or 
recordkeeping  procedures  of  the  SEI 
program  would  not  represent  a 
redundant  burden  to  the  manufacturers. 

To  ensure  maximal  effectiveness  of 
the  SEI  program,  the  Agency  agrees  to 
provide  the  SEI  with  copies  of  the 
Labeling  Verification  Reports,  submitted 
by  various  hearing  protector 
manufacturers,  that  are  now  in  the 
Agency  files  and  are  generally  available 
for  pubhc  inspection.  The  Agency  also 
agrees  to  provide  technical  consultation 
to  the  SEI,  to  the  extent  available,  on 
problems  pertaining  to  NRR  tests  and 
ratings  of  hearing  protectors  and  to 
other  relevant  matters. 

///.  Substance  of  Agreement 

The  SEI  agrees  to  initiate  and  conduct 
its  certification  program  for  hearing 
protectors  in  accordance  with  the 
principles  and  procedures  for  that 
program  delineated  in  the  SEI's 
prospectus  for  that  program  and  within 
the  guidelines  for  voluntary  programs 
set  forth  in  44  FR  56122.  The  SEI  also 
agrees  to  bring  to  the  attention  of  the 
Agency  instances  in  which  the  Federal 
labeling  regulation  for  hearing 
protectors  may  have  become  obsolete  or 
in  which  strict  adherence  to  the  Federal 
labeling  regulation  would  be  contrary  to 
the  objectives  of  that  regulation  or  the 
SEI  certification  program.  In  addition, 
the  SEI  agrees  to  answer  Agency 
requests  concerning  the  status  of  the 
program. 

EPA  agrees  that  manufacturers 
participating  in  the  SEI  certification 
program  may  include  the  SEI  logo  on  the 
federally  required  label,  in  addition  to 
the  EPA  logo  and  other  required 
information. 

The  parties  are  entering  this 
understanding  in  the  interest  of 
maintaining  a  continuing  effecti'.  e 
program  for  Noise  Reduction  Rating 
labeling  of  hearing  protectors,  and  of 
ensuring  the  integrity  and  credibility  of 
such  labeling. 

IV.  Name  and  Address  of  Participating 
Parties 

A.  Safety  Equipment  Institute,  1901 
North  Moore  Street,  Arlington, 
Virginia  2209 

B.  Environmental  Protection  Agency, 
Office  of  Air  and  Radiation,  401  M 
Street  SW.,  Washington.  DC  20460. 

V.  Liaison  Officers 

A.  Safety  Equipment  Institute,  Frank  E. 
Wilcher,  President,  703-525-1695 

B.  Environmental  Protection  Agency, 
Office  of  Air  and  Radiation,  Charles  L 
Elkins,  Acting  Assistant 
Administrator,  202-382-7400. 


VI.  Period  of  Agreement 

This  Memorandum  of  Understanding 
may  be  terminated  by  either  party.  The 
terminating  party  shall  give  written 
notice  of  the  termination  at  least  90  days 
in  advance  of  the  effective  date  of 
termination.  This  understanding  may  be 
terminated  without  cause. 

Approved  and  accepted  by  the  Safety 
Equipment  Institute. 

By:  Frank  E.  Wilcher,  Jr. 
Title:  President 
Dated:  May  2. 1985. 

Approved  and  accepted  by  the 
Environmental  Protection  Agency. 

By:  Charles  L.  Elkins 

Title:  Acting  Assistant  Administrator  for  Air 

and  Radiation 
Dated:  May  2, 1985. 

Effective  date.  This  memorandum  of 
understanding  became  effective  May  2, 
1985. 

Dated:  May  2, 1985. 
Charles  L.  Elkins. 

.Acting  Assistant  Administrator  for  Air  and 
Radiation. 
|FR  Doc.  85-11254  Filed  5-«-85;  8:45  am) 
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Delegation  of  Additional  Authority  to 
the  State  cf  Oklahoma  for  Prevention 
of  Significant  Deterioration  (PSD) 

agency:  Environmental  Protectiopi 
Agency  (EPA).  ] 

action:  Information  notice. 


summary:  EPA,  Region  6  has  delegated 
the  authority  under  the  Prevention  of 
Significant  Deterioration  (PSD)  program 
/Tok  approval  of  extensions  of  the 
(    expiration  date  of  EPA  issued  permits  to 
'    Uwr'Oklahoma  State  Department  of 
Health  (OSDH).  The  OSDH  is  now 
authorized  to  approve  all  future  PSD 
extension  requests  for  permits  issued  by 
EPA. 

EFFECTIVE  DATE:  March  29, 1985. 
ADDRESS:  Copies  oi  the  amendment  to 
the  State-EPA  agreement  for  delegation 
of  additional  authority  are  available  for 
public  inspection  at  the  Air  Branch, 
Environmental  Protection  Agency. 
Region  6,  InterFirst  Two  Building.  28th 
Floor,  1201  Elm  Street,  Dallas,  Texas 
75270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Ascenzi  at  (214)  767-9864. 
Chief  Technical  Section,  Air  Branch, 
address  above. 

SUPPLEMENTARY  INFORMATION:  On  July 
16, 1981,  EPA,  Region  8,  delegated  to  the 
OSDH  the  authority  for  the  technical 
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and  administrative  review  of  the  PSD 
program.  An  information  notice  of  this 
partial  delegation  of  the  PSD  program 
was  pubhshed  in  the  Federal  Register  en 
February  17. 1982.  On  April  26. 1982,  the 
OSDFl  was  delegated  the  additional 
autliority  for  performing  PSD  inspections 
and  reviewing  PSD  compliance  reports 
for  sources  located  in  the  State  of 
Oklahoma.  On  August  25. 1983.  EPA 
approved  the  Oklahoma  PSD  regulations 
as  part  of  the  State  Implementation  Plan 
(SIP),  thus  granting  the  Slate  permit 
approval  authority  for  future  new 
sources  and  major  modifications,  and 
enforcement  authority  over  those  source 
permits.  The  partial  delegation, 
however,  remains  in  effect  for  EPA 
issued  permits.  Modifications  to  existing 
EPA  issued  permits,  as  well  as  the 
authority  for  taking  enforcement  actions 
against  violations  of  these  permits, 
remains  EPA's  responsibility. 

In  accordance  with  40  CFR  52.21,  EPA 
Region  6  delegated  the  additional 
authority  to  the  Stale  of  Oklahoma  to 
approve  requests  for  extension  of  the 
expiration  date  of  EPA  issued  permits 
on  March  29. 1985. 

With  this  action,  the  State  of 
Oklahoma  will  have  full  delegated 
authority  for  approval  of  time 
extensions  of  EPA  issued  PSD  permits  in 
Oklahoma.  The  partial  delegation,  as 
approved  on  July  16, 1981,  and  as 
modified  on  April  26, 1982.  remains  in 
effect  for  the  modification  to  and 
enforcement  of  existing  EPA  issued  PSD 
permits. 

Effective  immediately,  all  of  the 
information  related  to  PSD  extension 
requests  for  sources  located  in  the  State 
of  Oklahoma  should  be  submitted  to  the 
State  agency  at  the  following  address: 
Oklahoma  State  Department  of  Health. 
Northeast  Tenth  and  Stonewall, 
Oklahoma  City,  Oklahoma  73152. 

(Spf.lions  101  and  301  of  the  Clean  Air  Act.  iis 
amended  (42  U.S  C.  7401  and  7601)) 

Dated:  April  25.  1985. 
Frances  E.  Phillips, 
.  \cling  Regional  Adm'nislralor. 
|FR  Doc.  85-11256  Filed  5-8-85:  8:45  am| 
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IOPTS-51562;  FRL-2833-51 

Certain  Chemicals  Premanufacture 
Notices;  Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  corrects  the  PMN 
chemical  name  on  a  premanufacture 
notice  (PMN)  published  in  the  Federal 


Register  on  March  11 1985  (50  FR 
10536).  T 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Harrtnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Cotitrol  Division  (TS- 
794),  Office  of  Toxic  pubstances. 
Environmental  Protection  Agency,  Room 
E-611.  401  M  Street  SW..  Washington, 
DC  20460  (202-382-3^25). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  15, 1985  (50 
FR  10536),  EPA  issued  a  notice  of  receipt 
of  a  PMN  j 

In  FR  Doc.  85-0088 appearing  at  page 
10537,  first  column  uider  'PMN  85-544'. 
the  chemical,  "(S)  2-iutenedioic  acid 
(Z)-mono(2[(l-oxo-2- 
propenyl)oxy]ethyl]-  ister"  is  corrected 
to  read  "(S)  2-PropenDic  acid,  2-methyl-, 
7,7.9-trimethyl-4,13-doxo-3,14-dioxa- 
■5,12-diaza  hexadecai  e-l,16-diylester." 

Dated:  May  3, 1985. 
James  A.  Ccrobs, 

Acting  Director.  Information  ManugemenI 
Division. 

[PR  Doc.  85-11260  Filet<5-8-85:  8:45  am] 
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Financial  Assistance  Program  Eligible 
for  Review  Under  40  CFR  29  and 
Subject  to  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act 


agency:  Environmer^tal 
Agency. 

ACTION:  .Notice  of  av 
review. 


SUMMARY:  The  Env 

Agency  (EPA)  is  announcing 
availability  of  a  new 
assistance  program 
"Comprehensive  Est^arine 
Management — Pollu 
Abatement")  to  suppbrt 
development  of  proj«  cts 
comprehensive  estuajrine 
program  to  improve 
conditions  in  selectel 
are  available  during 
and  projects  in  Long  Island 
Buzzards  Bay,  Narra ; 
Puget  Sound. 

DATE:  All  complete 
received  in  EPA  Heabq 
than  July  15. 1985,  to 
FY85  funding  award] 
FOR  FURTHER 


irpnmenthl  Protection 
the 
financial 
456, 


INFORM  ATION  CONTACT: 


Xorragansett  Bay.  Bu7.iards  Day  and  Long 
Island  Sound 


Director,  Water  Mana 
EPA  Region  I,  John  F 


Protection 
liability  and 


{».' 


on  Control  and 
the 

for  the 
management 
(  nvironmental 
estuaries.  Funds 
^  1985  for  studies 

Sound, 
ansett  Bay  and 

applications  must  be 
uarters  no  later 
be  considered  for 


g^ment  Division.  U.S. 
Kennedy  Building, 


Boston.  Massachusetts  02203,  (617)  223- 
3478 

Puget  Sound 

Director,  Water  Management  Division.  U.S. 
EPA  Region  X.  1200  Sixth  Avenue,  Seattle. 
Washington  98101.  (206)  399-1237. 

SUPPLEMENTARY  INFORMATION:  .  ' 

Under  the  authority  of  the  Clean 
Water  Act  (CWA).  section  104(b)(3), 
EPA  will  award  grants  and  cooperative 
agreements  to  State  Water  Pollution 
Control  agencies,  interstate  agencies, 
other  public  or  nonprofit  organizations, 
institutions,  and  individuals. 

This  program  is  eligible  for 
intergovernmental  review  under 
Executive  Order  12372  and  is  subject  to 
the  review  requirements  of  Section  204 
of  the  Demonstration  Cities  and 
Metropolitan  Development  Act.  States 
located  in  the  geographical  areas  of  the 
estuaries  under  study  and  eligible  for 
these  awards  must  notify  the  following 
office  in  writing  within  thirty  days  of 
this  publication  whether  their  State's 
official  E.0. 12372  process  will  review 
applications  in  this  progam:  Grants 
Policy  and  Procedures  Branch,  Grants 
Administration  Division  (PM-216),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington.  D.C.  20460. 

Applicants  must  contact  their  State's 
Single  Point  of  Contact  (SPOC)  for 
intergovernmental  review  as  early  as 
possible  to  find  out  if  the  program  is 
subject  to  the  State's  official  E.0. 12372 
review  process  and  what  material  must 
be  submitted  to  the  SPOC  for  review.  In 
addition,  applications  for  projects  within 
a  metropolitan  area  must  be  sent  to  the 
areawide/Regional/local  planning 
agency  designated  to  perform 
metropolitan  or  regional  planning  for  the 
area  for  their  review. 

SPOCs  and  other  reviewers  should 
send  their  comments  on  an  application 
to  the  Grants  Operations  Branch,  Grants 
Administration  Division  (PM-216),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460,  no 
later  than  sixty  days  after  receipt  of  the 
application/other  required  material  for 
review. 

The  comprehensive  estuarine 
management  program  is  implemented 
through  EPA  Regional  Offices  undeathe 
guidance  of  the  Office  of  Marine  and 
Estuarine  Protection  in  EPA 
Headquarters.  Main  program  objectives 
for  each  estuary  under  study  are  to  (1) 
evaluate  available  information  on  the 
estuary  to  define  the  nature  and  extent 
of  existing  and  developing 
environmental  quality  problems,  (2) 
identify  deficiencies  in  the  available 
information  to  develop  a  remedial ' 
program  and  to  support  management 
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decisions,  (3)  develop  and  implement 
action  plans  to  deal  with  the  estuary's 
priority  environmental  problems,  (4) 
establish  long-term  management  policies 
to  ensure  protection  of  public  health  and 
natural  resources,  and  (5)  facilitate 
program  coordination  among  involved 
state  and  local  agencies,  and  public 
interest  groups. 

Each  estuary  program  is  required  to 
establish  its  own  organizational 
management  structure  and  also  develop 
a  comprehensive  management  plan. 
Both  will  be  designed  to  involve  all 
parties  essential  to  the  process  of 
improving  the  estuary's  environmental 
quality.  The  essential  parties  will  be 
identified  and  organized  into  a 
functional  managment  committee  and 
technical,  scientific,  and  pubhc 
participation  working  groups  that  must 
agree  on  the  priority  problems  facing  the 
estuary  and  develop  a  plan  of  action  to 
address  those  problems. 

Each  action  plan  will  include  projects 
and  tasks  necessary  to  (1)  gather 
existing  data  from  numerous  sources 
where  previous  research  has  been 
conducted  in  the  estuary,  (2)  conduct 
research  to  acquire  new  and  additional 
data  as  needed  to  address  the  priority 
problems,  and  (3)  develop  mechanisms 
to  increase  the  public's  understanding  of 
the  complexities  involved  and  bring 
public  input  to  the  management 
decisions.  Wherever  appropriate, 
financial  assistance  in  the  form  of  grants 
and  cooperative  agreements  will  be 
available  to  provide  the  means  to  carry 
out  the  planned  activities.  Proposals  are 
being  solicited  to  address  management 
questions,  research  needs,  and 
implementation  of  planned  actions.  The 
proposals  will  be  reviewed  by  the 
respective  estuary  management 
committee,  working  groups  and  EPA 
Regional  Office,  and  approved  and 
awarded  by  EPA  Headquarters. 

Dated:  May  1, 1985 
Henry  Longer!, 

Acting  Assistant  Administrator  for  Water. 
IFR  Doc.  85-11251  Filed  5-8-85;  8:45  am) 

BILLING  CODE  CS60-50-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 


Maritime  Commission,  Washington,  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-003981-003. 
Title:  Galveston  Terminal  Agreement. 
Parties: 
The  Board  of  Trustees  of  the 

Galveston  Wharves  (GW)  ^ 

]ames  ].  Flanagan  Shipping 

Corporation  (J}FSC) 
Galport  Terminal,  Inc.  (Calport) 
Synopsis:  Agreement  No.  224-003981- 
003  amends  Agreement  No.  224-003981- 
002  by  modifying  Paragraph  III  thereof, 
to  defer  payments  of  fees  by  JJFSC  to 
GW,  provided  by  the  agreement,  from 
April  1, 1985  to  July  1, 1985.  This 
amendment  will  add  JJFSC  to  the 
agreement. 
Agreement  No.:  202-010414-005. 
Title:  PRC-USA  Eastbound  Rate 
Agreement. 
Parties: 

American  President  Lines,  Ltd. 
Lykes  Bros.  Steamship  Co..  Inc. 
Sea-Land  Service,  Inc. 
United  States  Lines,  Inc. 
Waterman  Steamship  Corporation 
Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  clarify 
the  parties'  authority  to  publish  more 
than  one  Agreement  tariff,  as  permitted 
by  applicable  Commission  regulations, 
and  enter  into  participating  connecting 
carrier  arrangements  with  other  carriers 
not  party  to  the  Agreement.  The  parties 
have  requested  a  waiver  of  the  format 
requirements  of  the  Commission's 
regulations  and  a  shortened  review 
period. 
Agreement  No.:  202-010485-004. 
Title:  United  States  Atlantic  &  Gulf 
Ports/Italy,  France  and  Spain  Freight 
Conference. 
Parties: 
Compania  TrasAtlantica  Espanola, 

S.A. 
Costa  Line 
Farrell  Lines,  Inc. 
"Italia"  Societa  per  Azioni  di 

Navigazione 
Sea-Land  Service,  Inc. 
Synopsis:  The  proposed  amendment 
would  divide  the  conference  into 
sections.  Qualifying  members  serving 
each  section  would  be  authorized  to 
establish  rates  pertaining  to  cargo 
moving  within  the  geographic  scope  of 
that  section.  The  amendment  would 
create  an  Atlantic  Section  and  a  Gulf 
Section.  A  General  Section  composed  of 
all  voting  members  would  govern  rates 


for  cargo  originating  at  U.S.  Pacific 
Coastal  points  or  U.S.  inland  points.  A 
Special  Northern  Spain  Section  would 
govern  rates  on  certain  commodities 
moving  to  Northern  Spanish 
destinations. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  6. 1985. 

Bruce  A.  Doonbrowski, 

Acting  Secretary. 

[PR  Doc.  85-11238  Filed  5-8-85;  8:45  am) 

MLUNO  COM  STSO-ei-H 


[DodMt  No.  8S-14] 

Cari-Cargo  International,  Inc.  and 
Jorge  VWena;  Order  of  Investigation 
and  Hearing 

Cari-Cargo  International.  Inc.  (Can- 
Cargo]  is  a  non-vessel  operating 
common  carrier  with  a  tariff  on  file  with 
the  Federal  Maritime  Commission.  Can- 
Cargo  was  incorporated  on  April  17, 
1984,  and  Jorge  Villena  apparently  is  its 
only  officer  and  employee. 

Cari-Cargo's  tariff  was  first  issued  on 
September  23. 1982  in  the  name  of  Cari- 
Cargo  Consolidators,  Inc.  and  became 
effective  on  October  23, 1982.  Cari- 
Cargo  Consolidators,  Inc.  was  dissolved 
on  November  10, 1983.  On  March  16. 
1983,  its  tariff  was  revised  to  indicate 
the  name  of  Cari-Cargo. 

Since  November  10, 1983.  Jorge 
Villena  has  been  conducting  business  as 
an  NVOCC  in  the  names  of  Cari-Cargo 
Consolidators,  Inc.  and  Cari-Cargo.  It 
appears  that  neither  Mr.  Villena  nor 
Cari-Cargo  have  been  conducting 
business  in  accordance  with  Cari- 
Cargo's  tariff  or  any  other  tariff  on  file 
with  the  Commission. 

Section  18(b)(1)  of  the  Shipping  Act. 
1916  (46  U.S.C.  app.  817),  and  section 
8(a)(1)  of  the  Shipping  Act  of  1984  (48 
(U.S.C.  app.  1707),  require  common 
carriers  to  maintain  tariffs  wnth  the 
Commission  showing  all  their  rates, 
charges,  classifications  rules,  and 
practices.  Section  18(B)(3)  of  the 
Shipping  Act,  1916  (46  U.S.C.  app.  817), 
and  section  10(b)(1)  of  the  Shipping  Act 
of  1984  (46  U.S.C.  app.  1709),  require 
common  carriers  to  adhere  to  their 
published  tariffs. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act,  1916 
(46  U.S.C.  app.  815),  and  section  11  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1710),  a  formal  investigation  and  hearing 
is  hereby  instituted  to  determine: 

1.  Whether  Jorge  Villena  and/or  Cari- 
Cargo  International,  Inc.  violated 
section  18(b)(1)  of  the  Shipping  Act, 
1916,  and  section  8(a)(1)  of  the  Shipping 
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Act  of  1984,  by  performing  common 
carrier  operations  and  failing  to 
maintain  with  the  Commission  a  tariff 
showing  all  rates,  charges, 
classincations,  rules  and  practices: 

2.  Whether  Jorge  Villena  and/or  Cari- 
Cargo  International,  Inc.  violated 
section  18(b)(3)  of  the  Shipping  Act. 
1916,  and  section  10(b)(1)  of  the  Shipping 
Act  of  1984,  by  charging  different  rates 
for  the  transportation  of  property  than 
the  effective  tariff  rates  filed  with  the 
Commission; 

3.  Whether,  in  the  event  Jorge  Villena 
and/or  Cari-Cargo  International,  Inc.  is 
found  to  have  violated  sections  18(b)(1) 
or  (3),  or  the  Shipping  Act,  1916,  and 
sections  6(a)(1)  and  10(b)(1)  of  the 
Shipping  Act  of  1984,  civil  penalties 
should  be  assessed,  and,  if  so,  against 
whom  and  in  what  amount;  and 

4.  Whether,  in  the  event  Jorge  Villena 
and/or  Cari-Cargo  International,  Inc.  is 
found  to  have  violated  section  18(b)(1) 
or  (3)  of  the  Shipping  Act,  1916,  or 
section  8(a)(1)  or  section  10(b)(1)  of  the 
Shipping  Act  of  1984,  either  or  both 
should  be  ordered  to  cease  and  desist 
from  violating  the  provisions  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1701 
et  seq). 

It  is  further  ordered.  That  Jorge 
Villena  and  Cari-Cargo  International 
Inc.  be  named  Respondents  in  this 
proceeding. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  Presiding  Officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered.  That  pursuant  to 
the  terms  of  Rule  61  of  the  Commission's 
Rules  of  Practice  and  Procedure  (46  CFR 
502.61),  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  May  5, 1986  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  September  5, 1986; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  upon  the 


Respondents  and  the  Commission's 
Bureau  of  Hearing  Cc  unsel; 

It  is  further  orderec ,  That  in 
accordance  with  Rul^  42  of  the 
Commission's  Rules  of  Practice  and 


Thursday.  May  9.  1985  /  Notices 


:.42),  the  Director 
^ureau  of  Hearing 
rty  to  this 

,  That  other 
erest  in 
roceeding  may  file 


Procedure  (46  CFR  l 
of  the  Commission's  i 
Counsel  shall  be  a  pa 
proceeding; 

It  is  further  ordered 
persons  having  an  in^ 
participating  in  this 
petitions  for  leave  to  Intervene  in 
accordance  with  Ruli  72  of  the 
Commission's  Rules  sf  Practice  and 
Procedure  (46  CFR  5(12.72); 

It  is  further  ordere(|.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  or  thr  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hej  ring  or  prehearing 
conference,  shall  be  i  nailed  directly  to 
all  parties  of  record; 

It  is  further  orderei  ,  That  all 
documents  submittec  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  in  accordance  [with  Rule  118  of 
the  Commission's  Ru|es  Practice  and 
Procedure  (46  CFR  501.118),  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
(FR  Doc.  B5-11240  File(^5-&-85;  8:45  am] 

BILUMO  CODE  6730-01-M 


Filing  and  Effective  bate  of  Agreement 


Commission 
t  lat  on  April  30, 
a;  ireement  was  filed 
pursuant  to  the 

27, 1985  Report 
Nos,  84-6  and  84- 


The  Federal  Marittne 
hereby  gives  notice 
1985,  the  following 
with  the  Commissior 
Commission's  Februi  iry 
and  Order  in  Docket  i 
8. 

Agreement  No.:  201-000091 

Title:  New  York  Assessment 
Agreement. 

Parties: 

New  York  Shipping  Association 
(NYSA) 

International  Lon^horemen's 
Association, 

AFL-CIO  (ILA) 

Synopsis:  The  agreement  establishes 
the  assessment  prog  am  for  the  funding 
of  obligations  under  NYSA-ILA 
collective  bargaininj  agreements,  and 
has  been  filed  with  i  request  to 


JMI 


postpone  its  effective  date  to  July  1. 
1985. 

By  Order  of  the  Federal  Mari.time 
Commission. 

Dated:  May  6. 1985. 
Bruce  A.  Dombrowski, 

Acting  Secretary: 

|FR  Doc,  85-11239  Filed  5-8-85:  8:45  am| 

BILLING  COOE  673«M)1-M 


FEDERAL  RESERVE  SYSTEM 

Citizens  Corp.  et  al.;  Formations  of. 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies 

The  co.Tipanies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing  ,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  31, 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  Citizens  Corporation,  Manchester. 
Tennessee;  to  become  a  bank  holding 
company  be  acquiring  80  percent  of  the 
voting  shares  of  Citizens  Bank, 
Smithville,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Detroit  Corporation.  Detroit. 
Michigan;  to  become  a  bank  holding 
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company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Independence 
National  Bank  of  Detroit,  Detroit, 
Michigan. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Deimer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Southside  Bancshares  Corp..  St. 
Louis.  Missouri;  to  acquire  80.25  percent 
of  the  voting  shares  of  Bay-Hermann 
Bank,  Hermann,  Missouri. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneaspolis,  Minnesota  55480: 

1.  Belle  Plaine  BanCorporation.  Belle 
Plaine.  Minnesota;  to  become  a  bank 
holding  company  by  acquirng  100 
percent  of  the  voting  shares  of  State 
Bank  of  Belle  Plaine.  Belle  Plaine. 
Minnesota. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  DiboU  State  Bancshares,  Inc., 
Diboll.  Texas;  to  acquire  80  percent  of 
the  voting  shares  of  Peoples  National 
Bank,  Lufkin,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  3. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  85-11228  Filed  5-8-85:  8:43  am| 

BILLING  COOE  6210-01-M 


Midsouth  Bancorp,  Inc.,  et  al.; 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiai-y.  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  29, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  MidSouth  Bancorp,  Inc.,  Lafayette, 
Louisiana;  to  engage  de  novo  directly  in 
the  activities  of  making,  acquiring  or 
servicing  loans  or  other  extensions  of 
credit  (including  issuing  letters  of  credit 
and  accepting  drafts)  for  the  company's 
account  or  for  the  account  of  others, 
such  as  would  be  made  by  an  consumer 
finance,  credit  card,  mortgage, 
commercial  finance,  or  factoring 
company.  These  activities  would  be 
conducted  in  the  State  of  Louisiana. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening,  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Citizens  National  Corporation, 
Wisner,  Nebraska;  to  engage  de  novo 
through  its  subsidiary,  Chandler 
Leasing,  Inc.,  Wisner.  Nebraska,  in  the 
previously  approved  activities  of  leasing 
real  and  personal  property.  This 
application  is  for  the  expansion  of  the 
geographic  scope  of  the  service  area  to 
include  the  entire  United  States. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Bus  ton  Bancshares,  Inc..  Ruston, 
Louisiana;  to  engage  de  novo  directly  in 
the  activity  of  leasing  personal  and  real 
property. 

Board  of  Governors  of  the  Federal  Reserve 
Systems,  May  3. 1985. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  85-11229  Filed  5-8-65:  8:45  am) 
BILLING  CODE  821(MI1-4M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  83N-0213] 

Amendment  to  Provisions  of  the 
Orptian  Drug  Act;  Availability  of 
Revised  Interim  Guidelines 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  by  enactment  of  Pub.  L  98-551, 
effective  October  30, 1984,  the  criteria 
for  orphan  drug  designation  and  the 
criteria  for  providing  protocol  assistance 
have  been  amended.  FDA  has  revised 
its  interim  guidelines  to  reflect  these 
changes.  This  notice  armounces  the 
availability  of  the  revised  interim 
guidelines. 

addresses:  Requests  for  single  copies 
of  the  revised  interim  guidelines  to  the 
contact  person  listed  below.  Written 
comments  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Gregorio,  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4903. 

SUPPLEMENTARY  INFORMATION:  The 
Orphan  Drug  Act  (Pub.  L.  97-414),  which 
was  enacted  January  4, 1983,  provides 
incentives  to  pharmaceutical 
manufacturers  and  other  appropriate 
persons  to  develop  and  distribute  drugs 
for  use  in  rare  diseases  or  conditions. 
That  act  defined  disease  or  condition  as 
"any  disease  or  condition  which  occurs 
so  infrequently  in  the  United  States  that 
there  is  no  reasonable  expectation  that 
the  cost  of  developing  and  making 
available  in  the  United  States  a  drug  for 
such  disease  or  condition  will  be 
recovered  from  sales  in  the  United 
States  of  such  drug."  On  September  9. 
1983  (48  FR  40784),  FDA  announced  the 
availability  of  interim  guidelines  on  the 
information  to  be  submitted  to  FDA 
prospective  sponsors  of  drugs  for  rare 
diseases  or  conditions  (orphan  drugs)  to 
support  requests  for  written 
recommendations  for  protocol 
assistance  under  section  525  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  and  for  designation  of  a  drug  as 
an  orphan  drug  under  section  526  of  the 
act.  The  guidelines  for  section  526 
required  that  sufficient  information  be 
submitted  to  demonstrate  that  a  sponsor 
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would  not  recover  development  costs  for 
a  drug  within  a  7-year  period  after 
approval  or  the  remaining  life  of  the 
patent.  The  guidelines  for  section  525 
required  that  a  sponsor  provide  that 
information  for  drugs  intended  for 
populations  greater  than  150.000  in  the 
United  States  in  order  for  protocol 
assistance  to  be  rendered.  By  enacting 
the  Pub.  L  98-551  amendments  to 
section  526  of  the  act.  Congress 
established  that  it  was  not  necessary  to 
require  prospective  sponsors  to  make 
difTicult  development  cost  and 
marketing  projections  for  drugs  intended 
for  patient  populations  of  under  200,000 
in  the  United  States. 

FDA  has  revised  both  interim 
guidelines  in  accordance  with 
provisions  of  Pub.  L  98-551.  The\ 
guidelines  for  section  526  waive  the 
necessity  for  sponsors  to  submit 
Tmancial  data  when  requesting  orphan 
drug  designation  for  drugs  intended  for 
diseases  or  conditions  with  a  prevalence 
in  the  United  States  of  under  200.000 
patients.  In  addition,  these  guidelines 
clarify  that  the  wavier  also  applies  to 
drugs  for  therapeutically  unique 
subpopulations  of  patients  with  common 
diseases  or  conditions.  Drugs  for 
populations  over  200,000  may  still 
qualify  as  designated  orphan  drugs: 
applications,  however,  must  provide 
cost  recovery  information  for  such  drugs 
as  deHned  in  the  guidelines.  The  revised 
guidelines  for  section  525  also  require 
cost  recovery  information  for  drugs 
intended  for  patient  populations  in  the 
United  States  greater  than  200,000. 

Interested  persons  may  submit  written 
comments  on  the  revised  interim 
guidelines  to  the  Dockets  Management 
Branch  (address  above).  These 
comments  will  be  considered  in 
determining  whether  further 
amendments  to,  or  revisions  of,  the 
interim  guidelines  are  warranted. 
Comments  should  be  in  two  copies 
(except  that  individuals  may  submit 
single  copies),  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  The  revised  interim 
guidelines  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  Copies  of  the 
revised  interim  guidelines  may  be 
obtained  from  the  Office  of  Orphan 
Products  Development  (address  above). 

Ilaled:  May  1,  1985. 

Joseph  P.  Hile. 

Associate  Commissioner  for  Re^uhttury 
Affairs. 

|Ht  Doc.  85-11194  Filed  5-8-85:  8:45  am) 
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Centers  for  Diseas#  Control 

Cooperative  Agreement  for  a  Project 
to  Develop  a  Research  and  Training 
Program  in  Environniental  Health 
Chemistry;  Availabi|ity  of  Funds  for 
Fiscal  Year  1985 


hbi 


ipleme  nting 
environ  nental 
resea  ch 


The  Centers  for 
announces  the  avai 
Fiscal  Year  1985  for 
agreement  with  the 
Craduate  School  of 
Department  of  Chen 
to  develop  a  researc  i 
program  in  environ 
chemistry  com 
programs  in 
enhancing  the 
predoctoral  student! 
program  will  involvi 
materials  and  sub 
special  handling  an( 
partially  limited  to 
The  nature  of  this 
it  be  located  in  the 
facilitate  close 
contact  among 
faculty,  and  CDC 
will  spend  a  portion 
laboratories  at  both 
conducting 
equipment  and  facil  t 
institutions.  Emory 
selected  as  the 
this  program  becau 
strength  of  its  gra 
chemistry,  it  clearly 
interest  in  research 
health  chemistry, 
emphasis  on  multi 
in  the  biomedical 
Federal  Domestic 
13.283.  This  prograir 
section  301(1)  of  the 
Service  Act  (42  U.S 
amended. 

Assistance  will  b( 
the  Emory  Universi 
of  Arts  and  Sciencei 
This  is  not  a  formal 
applications.  It  is  e 
approximately  $50, 
during  Fiscal  Year 
project.  It  is  an 
cooperative 
for  12  months  with 
period.  Continuatioi 
made  on  the  basis 
progress  in  meeting 
and  on  the  availabli 
estimates  outlined 
are  subject  to  changfe 

Information  may 
A.  Sanders,  Chief, 
Branch,  Procuremer  t 
Centers  for  Disease 
Paces  Ferry  Road  P 
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tie  I 
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Control 
ility  of  funds  in 
i  cooperative 
Jmory  University 
^rts  and  Sciences, 
istry,  for  a  project 
and  training 
liental  health 
CDC 
health  and 
and  training  of 
.  Projects  under  this 
highly  toxic 

requiring 
will,  therefore,  be 
CDC  campus, 
ptogram  requires  that 
Atlanta  area  to 
and 
ating  student, 
p^sonnel.  Students 
of  their  day  in 
CDC  and  Emory 

work  using  the 
ies  of  both 
University  is 

of  choice  for 
of  the  size  and 
program  in 
defined  faculty 
n  environmental 
its  unique 
plinary  research 
The  Catalog  of 
Assistance  Number  is 
is  authorized  under 
Public  Health 
241(a)),  as 


comriunication  i 
prati  :ip 


:  experimi  ntal 


instil  ution 


du  ite 
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C  iSClC 

n«  Id. 
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provided  only  to 
Graduate  School 
for  this  project, 
■equest  for 
X  pected  that 

will  be  available 
to  support  this 
that  the 
will  be  funded 
5-year  project 
awards  will  be 
satisfactory 
iroject  objectives 
ty  of  funds.  Funding 
^ove  may  vary  and 

le  obtained  from  Leo 
C  rants  Management 
and  Grants  Office. 

Control,  255  East 
N  I..  Room  321. 


Atlanta,  Georgia  30305,  telephone  (404) 
262-6575  or  FTS  236-6575. 

Dated:  May  1. 1985. 

William  E.  Muldoon, 

Director,  Office  of  Program  Support  Centers 
for  Disease  Control. 

|FR  Doc.  85-11219  Filed  5-8-*5;  8:45  am) 
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Food  and  Drug  Administration 

[Docket  No.  85D-0078J 

Draft  Guideline  for  Submitting 
Supporting  Documentation  for  the 
Manufacture  of  Finished  Dosage 
Forms 

Correction 

In  FR  Doc.  85-9954  beginning  on  page 
16350  in  the  issue  of  Thursday,  April  25. 
1985,  make  the  following  corrections: 

1.  On  page  16351,  in  the  first  column, 
in  the  "DATE"  line.  "July  23"  should  read 
"luly  24". 

2.  On  page  16351.  in  the  second 
column,  in  the  fouth  complete 
paragraph,  in  the  second  line,  "(July  23" 
should  read  "July  24". 

BILUNO  COOE  150S-01-M 


[Docket  No.  84N-0368] 

Preservative-Free  Morphine 
Preparation  for  Epidural  Use  for 
Treatment  of  Severe  Chronic  Pain; 
Invitation  To  Submit  a  New  Drug 
Application 

Correction 

In  FR  Doc.  85-9957  beginning  on  page 
16351  in  the  issue  of  Thursday.  April  25, 
1985,  make  the  following  correction:  On 
page  16354,  in  the  first  column,  in 
reference  "18",  in  the  second  line,  "55: 
714"  should  read  "55:  714-715". 

BILLING  COOE  1S05-01-M 


National  Institutes  of  Health 

Laboratory  Animal  Welfare:  Public 
Health  Service  Policy  on  Humane  Care 
and  Use  of  Laboratory  Animals  by 
Av/ardee  Institutions 

agency:  National  Institutes  of  Health, 
HHS. 

ACTION:  Notice  of  availability  of  revised 
policy. 

SUMMARY:  This  notice  annouces  the 
availability  of  the  revised  policy — "PHS 
Policy  on  Humane  Care  and  Use  of 


Laboratory  Animals  by  Awardee 
Institutions." 

ADDRESS:  Please  send  comments  or 
requests  for  copies  of  the  policy  to:  Ms. 
Carol  Wigglesworth,  Office  for 
Protection  from  Research  Risks, 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  31,  Room  4B09, 
Bethesda.  Maryland  20205.  Telephone 
(301)  496-7163. 

SUPPLEMENTARY  INFORMATION:  Over  the 
past  two  years  the  National  Institutes  of 
Health  (HIN)  has  conducted  a  review 
and  assessment  of  the  1979  PHS  Animal 
Welfare  Pohcy.  The  assessment 
included  evaluation  of  policies  for  the 
review  of  applications  for  PHS- 
supported  activities  proposing  to  carry 
out  research  involving  animals;  review 
of  cases  of  noncompliance:  and 
experience  gained  in  administering  the 
1979  policy.  The  assessment  also 
included  15  visits  conducted  by  the  NIH 
Office  of  Extramural  Research  and 
Training  designed  to  evaluate  the 
adequacy  of  the  Animal  Welfare 
Assurance  system  required  by  the 
policy. 

It  was  determined  that  the  1979  policy 
should  be  revised  in  order  to  ensure  that 
awardee  institutions  provide 
appropriate  care  for  animals  involved  in 
PHS-funded  research  and  use  such 
animals  in  a  humane  fashion. 
Consequently,  in  a  special  edition  of  the 
NIH  Guide  for  Grants  and  Contracts, 
Vol.  13,  No.  5.  April  5. 1984,  the  Public 
Health  Service  published  a  proposed 
revision  of  the  PHS  Extramural  Animal 
Welfare  Policy,  Chapter  1-43  of  the 
DHHS  Grants  Administration  Manual.  A 
notice  announcing  the  availability  of  the 
proposed  revision  was  published  in  the 
Federal  Register  May  31, 1984  (49  FR 
22711).  Public  comment  on  the  proposal 
vjas  solicited  in  writing  and  at  three 
open  hearings  held  in  Kansas  City  (July 
19),  Boston  (July  24),  and  Seattle  (.August 
2).  NIH  received  340  written  and  oral 
comments  on  the  proposal;  all  of  the 
comments  were  given  careful 
consideration  in  the  development  of  the 
final  policy. 

The  policy  will  be  published  in  the 
near  future  in  the  NIH  Guide  for  Grants 
and  Contracts,  and  the  Chapter  1-43  of 
the  DHHS  Grants  Administration 
Manual,  replacing  the  policy 
promulgated  in  1979. 

A  synopsis  of  the  major  changes  in 
the  policy  is  set  forth  below: 

1.  The  policy  requires  institutions  to 
designate  clear  lines  of  authority  and 
responsibility  for  those  involved  in  the 
institution's  program  for  animal  care 
and  use  in  PHS-funded  research. 
Institutions  must  identify  an  official  who 
is  ultimately  responsible  for  the 


institution's  animal  program  and 
veterinarian  qualified  in  laboratory 
animal  medicine  who  will  participate  in 
the  program. 

2.  The  policy  clearly  defines  the  role 
and  responsibilities  of  Institutional 
Animal  Care  and  Use  Committees  and  is 
intended  to  enhance  the  involvement  of 
such  committees  in  all  aspects  of  the 
PHS-supported  animal  research 
program.  The  policy  specifies  that  the 
membership  of  the  committee  must 
include  an  individual  unaffiliated  with 
the  institution,  a  veterinarian  with 
training  or  experience  in  laboratory 
animal  science  and  medicine,  a 
practicing  scientist  experienced  in 
research  involving  animals  and  a 
member  whose  primary  concerns  are  in 
a  nonscientific  area. 

3.  The  policy  requires  each  institution 
to  provide  detailed  information 
regarding  the  institution's  program  for 
the  care  and  use  of  research  animals  in 
PHS-supported  activities.  The  additional 
information  will  aid  NIH  in  assessing 
each  institution's  commitment  to  animal 
welfare  in  PHS-supported  activities  and 
its  ability  to  comply  with  the  policy. 

4.  The  policy  requires  Institutional 
Animal  Care  and  Use  Committees  to 
review  and  approve  those  sections  of 
applications  for  PHS  funding  that  relate 
to  the  care  and  use  of  animals.  The 
policy  provides  that  PHS  will  not  award 
funds  for  research  involving  animals 
until  the  institution  has  submitted 
verification  that  the  institution's  Animal 
Care  and  Use  Committee  has  approved 
the  proposal. 

5.  Any  institution  that  is  not 
accredited  by  the  American  Association 
for  Accreditation  of  Laboratory  Animal 
Care  will  be  required  to  conduct  a  self- 
assessment  based  on  the  Guide  for  the 
Care  and  Use  of  Laboratory  Animals 
which  is  currently  updated  by  the 
Institute  for  Laboratory  Animal 
Resources  of  the  National  Research 
Council,  National  Academy  of  Sciences. 
Significant  deficiencies  in  the  program 
or  facilities  must  be  noted  and  the 
institution  must  adhere  to  an  approved 
time  frame  for  the  correction  of  the 
deficiencies. 

6.  Exceptions  to  the  policy  may  be 
granted  by  NIH  in  writing  upon 
adequate  written  justification  from  the 
awardee  institution. 

EFFECTIVE  DATE:  The  policy  shall 
become  effective  six  months  from  the 
date  of  publication  in  the  NIH  Guide  for 
Grants  and  Contracts.  Institutions  that 
prior  to  that  date  are  conducting  PHS- 
supported  research  in  accord  with  an 
approved  Animal  Welfare  Assurance 
may  continue  to  do  so  in  accord  with  the 
conditions  of  the  Assurance.  However. 


these  institutions  are  encouraged  to 
implement  the  new  policy  as  soon  as  it 
is  feasible  to  do  so,  and  must  submij-e 
new  assurance  in  accordance  with  the 
new  policy  by  January  1, 1986.  NIH  will 
notify  the  institutions  and  provide 
assistance  in  developing  new 
assurances. 

OMB  Clearance 

With  regard  to  Assurances,  reporting 
and  recordkeeping  requirements 
contained  in  the  policy.  PHS  will  seek 
OMB  approval  prior  to  use  as  required 
by  the  Paperwork  Reduction  Act  of  1930 
Public  comments  on  these  aspects  of  the 
policy  should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  Room 
3002,  New  Executive  Office  Building. 
Washington.  DC.  20503,  attention  Desk 
Office  for  U.S.  Public  Health  Service. 
NIH  will  publish  a  notice  in  the  Federal 
Register  of  OMB's  decision  on  these 
aspects  as  soon  as  it  is  available. 

Dated:  May  2, 1985. 
lames  B.  Wyngaarden. 

Director.  National  Institutes  of  Health. 
[FR  Doc.  85-11227  Filed  5-8-85;  8:45  am) 

MLLING  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Colorado;  Filing  of  Plats  of  Survey 

May  3. 1985. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  Stale  Office.  Bureau  of 
Land  Management.  Denver,  Colorado, 
effective  10:00  a.m..  May  3, 1985. 

The  plat,  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  west  boundary,  subdivisional  lines, 
and  certain  mineral  claims,  and  the 
survey  of  the  subdivision  of  section  21, 
T.  12  S.,  R.  79  W..  Sixth  Principal 
Meridian,  Colorado,  Groups  529  and  564. 
was  accepted  April  22. 1985. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundaries,  subdivisional  lines,  and 
certain  mineral  claims,  and  the  survey  of 
the  subdivision  of  sections  1  and  12,  T. 
12  S.,  R.  80  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  564,  was  accepted 
April  22, 1985. 

The  plat  in  six  sheets  representing  the 
dependent  resurvey  of  a  portion  of  the 
Base  Line  through  R.  96  W.,  a  portion  of 
the  east  boundary,  the  north  boundary. 
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subdivisional  lines,  and  a  portion  of 
certain  tract  lines,  and  the  survey  of  the 
subdivision  of  certain  sections  in  T.  1  N., 
R.  96  W..  Sixth  Principal  Meridian. 
Colorado,  Group  No.  562,  was  accepted 
April  26, 1985. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  the  Ninth  Standard  Parellel 
North  (south  boundary),  portions  of  the 
east,  west  and  north  bounaries,  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  certain  sections,  T.  37 
N.,  R.  13  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Croup  No.  667,  was 
accepted  April  25, 1985. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

AH  inquiries  about  this  land  shoud  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street,  Denver,  Colorado 
80205. 
lack  A.  Eaves, 

Acting  Chief  Cadastral  Surveyor  for 
Colorado. 

IFR  Doc.  B5-11210  Filed  5-8-85:  8:45  am] 

BILUNG  CODE  4310-M-4I 


Federal  Minerals  Exchange;  Gila, 
Maricopa,  Mohave,  Pima,  Pinal,  and 
Yavapai  Counties,  AZ;  Realty  Action 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action — 

Exchange,  Federal  Minerals  in  Gila, 

Maricopa,  Mohave,  Pima,  Pinal,  and 

Yavapai  Counties,  Arizona. 


summary:  The  following  described 
federal  mineral  estate  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716:  Gila  and  Salt 
River  Meridian,  Arizona. 

Township  i  North.  Range  16  East. 

Sec.  19:  lots  1-4.  WVi. 
Township  8  North.  Range  10  West. 

Sec.  33:  all; 

Sec.  34:  all; 

Sec.  35:  all. 
Township  8  North.  Range  8  West. 

Sec.  9:NWy4.SV<!; 

Sec.  35:  all. 
Township  8  North.  Range  7  West. 

Sec.  4:  lots  1-4.  Syz: 

Sec.  7:  lots.  3.  4.  Ey2SWy4.  SE'i; 

Sec.  8:  NEV*.  SVi; 

Sec.  9:  all; 

Sec.  31:  lots  1-4.  E',^W'.6.  S'/iiNE'«.SE'  i. 
Township  8  North.  Range  6  West. 

Sec.  35:  all. 
Township  7  North.  Range  10  West. 

Sec.  1:  lots  1-4,  Sy2N'/2.  SWy4: 

Sec.  3:  lots  1-4.  Sy2Ny2.  SV2: 


'2SEy4.  SEy4SEy4: 


Sec.  4:  lots  1-4.  SV4N'>4.  SV2; 

Sec.  9:Ny2.  SWy4; 

Sec.  10:NV2; 

Sec.  11:  NVi; 

Sec.  12:NWy4; 

Sec.  17:Ny2: 

Sec.  20:  SyaNV^,  SMj; 

Sec.  21:  SViNV4.  SMi: 

Sec.  22:  all; 

Sec.  23:  all; 

Sec.  24:  all: 

Sec.  25:  E'/4,  NWy4,  EtSWyi.  Z^ViVt^ 

Sec.  26:  all: 

Sec.  27:  all: 

Sec.  28:  NMs.  SWV*.  S|iSEy4,  NWy4SEy4; 

Sec.  29:  all; 

Sec.  35:  all. 
Township  7  North,  Rang^  9  West, 

Sec.  13:NMi: 

Sec.  19:  lots  1-4,  Ey2V\JV4,  NEy4; 

Sec.  20:  NMs: 

Sec.  29:  all; 

Sec.  30:  lots  1-4,  EMiVy^Mi.  EVi; 

Sec.  33:  WVi. 
Township  7  North,  Rang|  8  West. 

Sec.9:SW!; 

Sec.  10:  Sy2; 

Sec.  11:  Wy2SWy4; 

Sec.  15:  NVi. 
Township  7  North.  Rang^  6  West. 

Sec.  1:  lots  3.  4.  sy2Nvry4,  SWy4; 

Sec.  3:  lots  1-4,  S'y^N^^.  S'/ii; 

Sec.  8:  SEy4; 

Sec.  Ifl:  all. 

Sec.  13:  NMi.  SWy4,  N 

Sec.  14:  all; 

Sec.  19:  lots  1.  2,  EVfeN|Vy4.  WV2NEy4. 
NWy4SEy4: 

Sec.  20:  EV^; 

Sec.  21:  all; 

Sec.  28:  NV^.  Wy2SWi.  NEy4SEy4: 

Sec.  29:  SEy4; 

Sec.  30:  lots  1-4.  W%P|Ey4.  NEy4NWy4. 
E''bSWy4; 

Sec.  31:  lots  1^.  EViVylMs.  EVi; 

Sec.  33:  Sy2NEy4.  WVi   SEVb; 
Township  7  North,  Rang 

Sec.  7:  lots  3.  4.  E'^SM  V*.  SEV*; 

Sec.  8:SWy4.  Sy2SEy4 

Sec.  14:  WViE'^.  WV4i 

Sec.  22:  all; 

Sec.  23:  all; 

Sec.  24:  all; 

Sec.  27:  NV^NMs; 

Sec.  34:  all; 

Sec.  35:NWy4. 
Township  6  North.  Ran^  7  West. 

Sec.  3:  lot  4.  SWy4NW  'A.  Wy2SWy4: 

Sec.  4:  lots  1-4.  SyaNVi. 
Township  6  South.  Rang  s  10  East. 

Sec.  13:  Ey2.  NWy4; 

Sec.  20:  Ny2; 

Sec.  21:  N'^; 

Sec.  22:  Sy2; 

Sec.  23:  SVi; 

Sec.  24:  NEy4,  Sy2; 

Sec.  25:  all: 

Sec.  28:  all: 

Sec.  27:  EV«!.  NEy4NWj/4,  Sy2NWy4.  SW' 

Sec.  28:  all: 

Sec.  29:  all; 

Sec.  34:  all; 

Sec.  35:  all; 
Township  6  South,  Ran^  11  East. 

Sec.  13:  all; 


Sec.  17:  all; 

Sec.  18:  lots  1-4.  EViWWi.  EMs.  less  M.S. 

4540  (103.305  ac); 
Sec.  19:  lots  1-4.  EMiWV^.  EVi; 
Sec.  22:  N^-i.  EyiSWMi.  SEy4. 
Township  6  South,  Range  12  East, 
Sec.  4:  SWy4NWy4,  SEy4SEy4; 
Sec.  9:  all: 
Sec.  10:  E'ANEy4,  Nw'4Nwy4.  SVi!NWy4. 

SWy4,  S'-'iSEVi; 
Sec.  ll:N'/i.  SEy4: 
Sec.  12:  all; 
Sec.  14:NMi.  Sy2SV2; 
Sec,  15:  E^^NEy4: 
Sec.  17:  all; 

Sec.  18:  lots  l-fl,  Ey2WV2.  E'/i; 
Sec.  19:  lots  1-8.  Ey2Wy2.  EMj; 
Sec.  20:  all; 
Sec.  21:  all; 
Sec.  23:  NMj,  Ny!SWy4.  SEy4SWV4. 

wy2SEy4; 

Sec.  27:  Wy2NWy4.  SWy4; 

Sec.  28:  all; 

Sec.  29:  all: 

Sec.  30:  lots  1-8.  E^WMi.  E',^; 

Sec.  31:  lots  1-8.  E'-^sWVz,  EVi; 

Sec.  33:Ny2.  NViSVi. 
Township  6  South.  Range  13  East. 

Sec.  3:  lots  1-4.  Sy2NMi.  SMt: 

Scc.4:lotsl-4,  SV2NV4,  S'.4: 

Sec.  9:  all: 

Sec.  10:  all; 

Sec.  11:  all: 

Sec.  12:  all; 

Sec.  13:  all; 

Sec.  14:  all; 

Sec.  15:  all; 

Sec.  22:  all; 

Sec.  23:  all; 

Sec.  26:  all; 

Sec.  27:  all; 

Sec.  33:  all; 

Sec.  34:  all; 

Sec.  35:  all; 
Township  6  South,  Range  14  East, 

Sec.  5:  Sy2Sy2; 

Sec.  7:  lots  1-4.  Ey2W'^.  EVi: 

Sec.  9:  all: 

Sec.  13:  all; 

Sec.  17:  all; 

Sec.  18:  lots  1-4.  Ey2Wy2.  EV4: 

Sec.  23:  Sy2; 

Sec.  26:  N%: 

Sec.  27:  all; 

Sec.  29:  all; 

Sec.  31:  lots  1-4.  NEy4.  EV^NWy4. 

Ey2swy4.  Ny2SEy4.  swy4SEy4: 

Sec.  33:  NVz.  Ny2SWy4; 

Sec.  34:  E'/i.  N'/4NWy4.  S'.'iSWy4; 

Sec.  35:  all 
Township  9  South.  Range  9  East. 

Sec.  26:  Ny2: 

Sec.  27:N'/S!. 
Township  10  South.  Range  6  East. 

Sec.  15:SWy4; 

Sec.  17:  all: 

Sec.  18:  lots  1-4,  Ey2Wy.!,  EVi; 

Sec.  19:  lots  1-4.  EyaWMs.  Ey4; 

Sec.  20:  all: 

Sec.  21:  SM;; 

Sec.  22:  W'/i; 

Sec.  23:  Sy2: 

Sec.  24:  all: 

Sec.  25:  all; 

Sec.  26:  all; 
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Sec.  27:  W'/i.  SE'A; 
Sea  28:  all: 
Sec.  29:  EV4: 
Sec.  33:  all: 
Sec.  34;  all: 
Sec.  35:  all. 
Township  10  South,  Range  7  East 
Sec.  4:  SMj; 
Sec.  9:NV4,  SWV4; 
Sec.  10:  WV2; 
Sec.  14:  SV4: 
Sec  15:  all: 
Sec.  17:  all; 
Sec.  18:  all: 

Sec.  20:  W'/aNE'A.  SE'/iNE'A.  NWV4.  SVi 
Sec.  21:  NEV4,  S'A.NWy«.  S»T!: 
Sec.  22:  all: 
Sec.  23:  all; 

Sec.  24:  loU  1-4. 9-ia  21-24,  SViSWVi- 
Sec.  25:  lots  1-4,  9-24.  SW  V4; 
Sec.  26:  NE'A.  S'/i: 
Sec.  28:  all;  ; 

Sec.  29:  all;  ^ 

Sec.  35:  all. 
Township  10  South,  Range  8  East. 
Sec  1:  lots  2-1.  S'iNV^.  N'/iSVj 
Sec.  14:  SVa: 

Sec.  15:  all:  t 

Sec.  18:  lots  1^,  E'-4W'^.  EVz: 
Sec.  19:  lots  1-4,  E'/iW',^,  E'M: 
Sec.  21:  all; 
Sec.  23:  all; 
Sec.  24:N'/!!: 
Sec.  26:NV«!: 
Sec.  27:N'/i 
Township  10  South,  Range  9  East. 

Sec.  27:  NW'ANEVi.  SViNEV*.  WVi.  SEVi; 

Sec.  28:  EVt.  EVaNWV*.  SVVV4NWV4.  SW'A: 

Sec.  33:N'/2.  WViSWV4 
Township  11  South.  Range  6  East. 

Sec.  1:  lots  1-4,  SV«NV2,  SVi: 

Sec.  3:  lots  3,  4,  SViNW'A; 

Sec.  4:  lots  1-4.  S'/2N'4.  S'/s: 

Sec,  11:  all; 

Sec.  12:  all; 

Sec.  13:  all; 

Sec.  14:  all; 

Sec.  15:  all: 

Sec.  18:  lots  1-4;        i 

Sec,  19:  lots  1-4,  EViW',%.  E-^; 

Sec.  20:  NE'/4,  \N\iSWV*.  EViSE'i: 

Sec.  22:  all: 

Sec.  23:  all; 

Sec.  24:  all; 

Sec.  28:  all; 

Sec.  29:  EV4NEV4.  W¥^NWV*.  SW^: 

Sec.  30:  lots  1-4,  EMsWVi,  EVi; 

Sec.  31:  lots  1-4.  E'/zWVi,  E'A; 

Sec.  33:  all; 

Sec.  34:  all; 

Sec.  35:  all. 

Comprising  106,371.415  acres,  more  01  less. 

In  exchange  for  the  federal  mineral 
estate  described  above,  the  United 
States  will  acquire  the  following  state- 
owned  minerals  estates: 

Township  28  North.  Range  19  West 

Sec.  32:  all. 
Township  28  North.  Range  17  West, 

Sec.  32:NV4.  N',^SVi. 
Township  28  North,  Range  16  West. 

Sec.  2:  lots  1-4,  SViN'/^.  SV2; 

Sec.  36:  N'/2,  SWV4,  NWV4SEV*. 
Township  27  North,  Range  18  West, 

Sec.  2:  lots  l-«,  SViN'/z.  S'/b; 


Sec.  36:  all. 
Township  27  North,  Range  17  West, 

Sec.  2:  lots  1-4,  Sl<!N>/i,  SWV4,  W'.2SEV4; 
Sec.  16:  all; 
Sec.  32:  all; 
Sec.  36:  all. 
Township  27  North,  Range  16  West. 
Sec.  2:  lots  1-4,  S'/iN'/i,  SVi; 
Sec.  16:  all; 
Sec.  32:  all: 
Sec.  36:  all. 
Township  27  North,  Range  15  West, 
Sec.  16:  all; 
Sec.  32:  all: 
Sec,  36:  all. 
Township  26  North,  Range  20  West, 
Sec.  2:  lots  1-4,  S'/iNVfe.  S'A: 
Sec.  16:  all. 
Township  26  North.  Range  17  West. 

Sec.  2:  lots  1-4,  SV^NMi,  S'/i. 
Township  26  North,  Range  16  West, 

Sec.  2:  lots  1-4,  S'/zN'/i.  S^. 
Township  26  North,  Range  15  West, 
Sec.  2:  lots  1-4,  SMtN'^i,  S'-<s: 
Sec  36:  all. 
Township  26  North,  Range  14  West, 

Sec  18:  lot  1.  NWV4NEV4,  SViNE'A,  NW'/4. 

SVi: 
Sec.  32:  all. 
1  ownship  25  North,  Range  20  West. 

Sec.  36:  all. 
Township  25  North,  Range  17  West, 

Sec,  36:  all. 
Township  25  North,  Range  16  West. 
Sec  32:  E'/j.  NEV2NW'/4,  SWV4; 
Sec,  36:  all 
Township  25  North,  Range  15  West, 

Sec.  2: 1-3.  S%N^4,  S'^. 
Township  25  North,  Range  14  West, 
Sec.  2:  lots  1-4,  S',»NV«.  S'.*: 
Sec.  16:  all: 

Sec.  32:  EV2.  NV2NWV4,  SW'A: 
Sec  36:  all. 
Township  24  North,  Range  17  West. 

Sec.  2:  lots  1,  2,  4,  SVi. 
Township  24  North,  Range  14  West, 
Sec.  2:  lots  1-4,  SMiN^i,  S'/i. 
Sec.  16:  all; 

Sec  36:  lots  1-4,  WViWVi. 
Township  23  North,  Range  19  West, 

Sec  36:  lots  1-4,  WVsE'/i,  WVi. 
Township  23  North.  Range  18  West. 

Sec.  16:  all. 
Township  23  North,  Range  14  West. 
Sec.  16:  NVi,  SWy4,  NW'/iSE'A: 
Sec.  32:  all. 
Township  22  North.  Range  19  West. 

Sec  16:  all. 
Township  19  North.  Range  15  West. 
Sec.  32:  all; 
Sec.  36:  all. 
Township  18  North.  Range  17  West      j 

Sec  16:  all. 
Township  17  North.  Range  18  West, 

Sec.  36:  all. 
Township  17  North,  Range  16  West, 
Sec.  16:  all; 
Sec.  36:  all. 
Township  17  North,  Range  15  West, 
Sec  2:  lot8l-4.  SV4N>/i,  S%; 
Sec.  16:  all; 
Sec.  32:  all. 
Township  17  North,  Range  14  West. 
Sec.  16:  alU 
Sec  36:  E'/2. 
Township  17  North.  Range  13  West, 


Sec.  16:  lots  1-4,  N'^iSl^.  N'/i. 
Township  16'/i  North,  Range  19  West. 

Sec.  36:  all. 
Township  16'^  North,  Range  17  West. 

Sec  36:  all. 
Township  \6Vz  North,  Range  16  West. 
Sec  32:  N^^,  N'/iSEV4.  SE'ASEVi; 
Sec.  36:  NEVi,  E''iNWV4,  S'i. 
Township  16'/2  North,  Range  15  West. 

Sec.  32:  all. 
Township  16  V4  North,  Range  14  West, 

Sec.  32:  all. 
Township  16'^  North,  Range  13  West. 

Sec.  36:  all. 
Township  16  North.  Range  20  West 

Sec.  36:  all. 
Township  16  North,  Range  19  West. 
Sec.  16:  all. 
Sec.  32:  all. 
Township  16  North,  Range  18  West 
Sec.  2:  lots  1-4,  S%NVi,  SVi; 
Sec.  16:  all; 
Sec36:WV^. 
Township  16  North,  Range  17  West 
Sec2:S'/2NW'/4,SWy4: 
Sec.  16:  alt 
Sec.  32:  EV4; 

Sec  36:  SWV2NEy4,  SViSEy4. 
Township  16  North,  Range  16  West. 
Sec.  16:  all; 
Sec.  32:  all; 

Sec  36:  SEy4NW%,  EV4SWy4. 
Township  16  North.  Range  15  West, 
Sec.  2:  lots  1-4.  SViNVi,  S'/i: 
Secl4:NMi,  SEy4; 
Sec.  16:  all: 
Sec.  20:  all: 
Sec.  24:  all: 

Sec  28:  W  V2NEy«,  NWy4.  SVi; 
Sec.  32:  all; 
Sec  34:  all. 
Township  16  North,  Rarge  14  West, 
Sec  16:  NVi,  Ny2NWy4SEy4,  E'/iSE'V, 
Sec.  18:  lots  1-4.  EViWV4.  EVs: 
Sec.  28:  all; 
Sec32:W'/i: 
Sec.  34:  all; 
Sec.  36:  all. 
Township  16  North.  Range  13  West 
Sec.  16:  ail; 
Sec.  36:  NEV4,  S%NWy4.  Ey2NE'/4NWVi, 

NV2SEy4,  swy4SEV4,  w'/iSE»/4SEy4. 

Township  15  North,  Range  18  West 

Sec  2:  lots  1-4.  Sy2N'/!,  SVi. 
Township  15  North,  Range  17  West. 

Sec  2;  lots  1-4,  SViN'/i,  S'/i; 

Sec.  32:  all: 

Sec  36:  all. 
Township  15  North,  Range  16  W  est. 

Sec  2:  lots  1-4.  S'/iNV4.  SW. 

Sec.  16:  all: 

Sec.  32:  all; 

Sec.  38:  all. 
Township  15  North,  Range  15  West. 

Sec  10:  all: 

Sec.  12:  all: 

Secl4:N'/4,  SWy4: 

Sec.  16:  all: 

Sec.  22:  all; 

Sec.  24:  all; 

Sec.  28:  all;  J^ 

Sec.  32:  all; 

Sec.  36:  all. 
Township  15  North,  Range  14  West, 

Sec  2:  lots  1-4,  S'/iN^i,  SVi; 
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Sec.  6:  lots  1-7.  SV^NE'A.  SE'iNWVi. 
E'iSW'/«.  SEV4: 

Sec.  lOt  all: 

Sec.  16:  all: 

Sec.  18:  lots  1-4.  EViNW'/*.  E'.-s: 

Sec.  20:  all: 

Sec.  22:  all: 

Sec.  24:  all: 

Sec.  26:  all: 

Sec.  28:  all: 

Sec.  30:  lots  3.  4.  EV2WVi.  EVi; 

Sec.  32:  all: 

Sec.  34:  all: 

Sec.  36:  all. 
Township  15  North.  Range  13  West. 

Sec.  36:  all. 
Township  15  North.  Range  12  West. 

Sec.  2:  lots  1-4.  SVjN'A.  SVi: 

Sec.  16:  all: 

Sec.  32:  all. 
Township  14  North.  Range  17  West. 

Sec.  2:  lots  1-4.  SV4NV4.  S»4: 

Sec.  16:  NVz.  NWViSWV*.  S'/aSWV*. 
W'''2SEV4: 

Sec.  32:  all: 

Sec.  36:  all. 
Township  14  North.  Range  16  West. 

Sec.  2:  lots  1-4.  SV^NVi.  S'A; 

Sec.  16:  all; 

Sec.  32:  all; 

Sec.  36:  all. 
Township  lA  North.  Range  15  West. 

Sec.  2:lolsl-*.a'^N'/i.S'4; 

Sec.  10:  all: 

Sec.  16:  all: 

Sec.  24:  all: 

Sec.  .32:  all: 

Sec.  36:  all. 
Town.ship  14  North.  Range  14  West. 

Sec.  2:  lots  1-4.  S'/iNMs,  SV4; 

Sec.  16:  all; 

Sec.  32:  all: 

Sec.  36:  all. 
Township  14  North,  Range  13  West. 

Sec.  2:  lots  1-4.  S'/«!N'/i,  SWV4; 

Sec.  16:  all: 

Sec.  32:  all: 

Sec.  36:  all. 
Township  14  North.  Range  12  West. 

Sec.  32:  all. 
Township  13  North.  Range  19  West. 

Sec.  2:  lots  1-4.  S'/2NVi.  S'/b. 
Township  13  North,  Range  18  West. 

Sec.  2:  lots  1-4.  S'/4NV4.  SV2: 

Sec.  36:  all. 
Township  13  North.  Range  17  West. 

Sec.  2:  lots  1-4.  S'/iNVi,  S"*: 

Sec.  36:  all. 
Township  13  North.  Range  16  West. 

Sec.  2:  lots  1-4.  SViN '/2.  S\'t; 

Sec.  16:  all: 

Sec.  32:  all. 
Township  13  North,  Range  15  West. 
'    Sec.  2:  lots  1-4.  S V2N '/<!,  S^j. 
Township  13  North.  Range  14  West, 

Sec.  2:  lots  1-4.  S'/bN',^.  S'~i. 
Township  13  North.  Range  13  West. 

Sec.  2:  lots  1-4.  S'/2NV2.  SV2. 
Township  12  North.  Range  18  West. 

Sec.  2:  S'/i: 

Sec.  36:SWV4SW'/4.  ' 
Township  12  North.  Range  17  West. 

Sec.  2:  lots  1-4.  SW'A.  NW'.'4SE"4.  S''2 
SEV,: 

Sec.  16:  all: 

Sec.  32:  all: 
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Sec.  36:  all. 
Township  12  North.  Rai  ige  16  West. 

Sec.  2:  lots  1-4,  SV^; 

Sec.  16:  ti'/t.  SW'/4, 1  '-^sSEVi,  SVVV4SE'4: 

Sec.  32:  all: 

Sec.  36:  all. 
Township  12  North.  Ra  ige  15  West. 

Sec.  32:  all: 

Sec.  36:  all. 
Township  12  North.  Ra  ige  14  West.  ■ 

Sec.  2:  lots  1-4.  S'/i: 

Sec.  32:  NEy4. 
Township  11  North.  Ra  ige  16  West, 

Sec.  2:SWy4: 

Sec.  16:  N'.^.  N'^zSW  4.  NViSE'A.  SE".4 
SEV4. 
Township  11  North.  Ra:  ige  15  West. 

Sec.  2:  lots  1-4.  S'.^N  /i.  S»/4: 

Sec.  16:  SE'A: 

Sea  32:  all. 

Comprising  106.366.2  I  acres,  more  or  less. 

The  purpose  of  thi  i  exchange  is  to 
unite  State  and  Fede-al  split  estates, 
thereby  eUminating !  urface  management 
difficulties  and  prov  ding  for  the 
consolidation  of  surJ  ice  and  mineral 
ownership.  The  exch  ange  is  consistent 
with  the  Bureau's  pis  nning  system. 

The  above  describ  ;d  mineral  estates 
are  not  encumbered  )y  mining  claim 
locations.  They  are,  lowever. 
encumbered  by  a  nui  nber  of  oil  and  gas 
leases. 

Based  on  leasable  and  locatable 
mineral  potential  rej  orts.  it  has  been 
determined  that  the  i  iverall  potential 
mineral  value  of  the  State  and  Federal 
mineral  estates  are  approximately 
equal. 

Mineral  estates  to  be  transferred  from 
the  United  States  to  he  Slate  of  Arizona 
will  be  subject  to  the  following  terms 
and  conditions: 

1.  Oil  and  Gas  leai  es  A-10906,  A- 
10912.  A-12055,  A-i;  354,  A-14519.  A- 
145343,  A-14546,  A-:  5055,  A-15162,  A- 
15434,  A-15440,  A-1!  456,  A-16559,  A- 
16562,  A-18623.  A-K  942.  A-19646,  and 
A-19654  and  the  rig!  t  of  the  mineral 
lessee  to  occupy  anc  use  as  much  of  the 
surface  of  the  land  a  5  may  be 
reasonably  necessar  y  for  mineral 
leasing  operations,  ii  i  accordance»with 
the  Acts  of  February  25,  1920  and  March 
4, 1933  (30  U.S.C.  18( ,  124).  The  United 
States  will  continue  o  administer  these 
leases  until  their  exj  iration  or  cessation 
of  operations,  at  wh  ch  time  the  leasing 
function  will  transfe  to  the  State  of 
Arizona. 

2.  Subject  to  all  va  id  existing  rights 
and  those  applicatio  is  on  record  as  of 
the  date  of  that  noti(  e. 

Minerals  to  be  ace  uired  by  the  United 
States  from  the  Slal«  of  Arizona  will  be 
subject  to  the  follow  ng  terms  and 
conditions: 

1.  Oil  and  gas  leases  13-78665, 13- 
86618. 13-86619. 13-(6620, 13-86621, 13- 
86622, 13-86625,  13-J6626,  13-86627.  13- 


86628, 13-86629, 13-86630, 13-86634. 13- 
86686. 13-86687. 13-86690. 13-86693, 13- 
86694, 13-86695, 13-86697, 13-86698, 13- 
86700, 13-86703, 13-86704. 13-87194, 13- 
87195, 13-87196, 13-87197, 13-87198,  13- 
87200, 13-^7201, 13-87202, 13-87207,  and 
13-87208  with  the  right  to  explore  for 
and  remove  such  deposits.  The  State  of 
Arizona  will  continue  to  administer 
these  leases  until  their  expiration  or 
cessation  of  operations,  at  which  time 
the  leasing  function  will  transfer  to  the 
United  States. 

Publication  of  this  notice  shall 
segregate  the  federal  minerals,  as 
described  in  this  notice,  from 
appropriation  under  the  mining  laws 
with  the  exception  of  the  mineral  leasing 
laws.  This  segregative  effect  shall 
terminate  upon  the  issuance  of  a  patent 
or  two  years  from  the  date  of  this  notice, 
or  upon  publication  of  a  Notice  of 
Termination. 

Detailed  information  concerning  the 
exchange,  including  the  locatable 
mineral  potential,  and  the  leasable 
mineral  potential  reports,  can  be 
obtained  from  the  Phoenix  Resource 
Area  Manager,  2015  West  Deer  Valley 
Road.  Phoenix.  Arizona.  85027.  For  a 
period  of  forty-five  (45)  days,  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Phoenix 
District  Manager,  2015  West  Deer  Valley 
Road,  Phoenix,  Arizona  85027.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  May  3,  1985. 
Marl>-n  V.  Jones, 

District  Manager. 

[¥R  Doc.  85-11212  Filed  5-8-85:  8:45  am) 

BILUNG  COOE  4310-32-M 


(M-60334) 

Order  and  Notice;  Opening  of  Public 
Land 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  conveyance  and  order 
providing  for  opening  of  public  land. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA), 
to  the  operation  of  the  public  lands 
laws.  It  also  informs  the  public  and 
interested  state  and  local  governmental 
officials  of  the  issuance  of  the 
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conveyance  document.  No  minerals 
were  transferred  by  either  party  in  the 
exchange. 

DATE:  At  9  a.m.  on  ]uly  1. 1985,  the  lands 
reconveyed  to  the  United  States  shall  be 
open  to  the  operation  of  the  public  land 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law.  The 
lands  described  in  paragraph  1  below 
were  segregated  from  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange,  by  the  Noticeof  Realty 
Action  published  in  the  Federal  Register 
on  Sepetember  28, 1984  (49  FR  38370- 
38371).  The  segregation  terminated  on 
issuance  of  the  deed  on  April  3, 1985. 

ADDRESS:  For  further  information 
contact:  Edward  H.  Croteau,  Chief, 
Lands  Adjudication  Section,  BLM, 
Montana  State  Office.  P.O.  Box  36800. 
Billings.  Montana  59107.  Phone  (406) 
657-6082. 

SUPPLEMENTARY  INFORMATION:  . 

1.  Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Act  of  October  21, 
1976,  the  following  described  surface 
estate  in  Fallon  County,  Montana,  was 
conveyed  to  Arthur  McNaney  and 
Agnes  Elizabeth  McNaney: 

Principal  Meridian,  Montana 

T.  10  N..  R.  57  E.. 

Sec.  6,  lots  3-7.  SE'ANW'A,  EViiSWVi. 
T.  11  No.,  R.  57  £., 
Sec.  30,  N'/2NEV4NEy4.  WV^SWV4 
NE'ANEV*.  SEy4SWV«NEV4NEV4. 
SEV4NEy4NEy4,  WysNEVi,  SEy4NEy4. 
Ey8NWy4,  NEy4SWy4  and  NVVV4SEV4; 
Sec  .31,  lots  1-4.  EVi.  EV4WV4. 
Aggregating  1,256.99  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following  lands  in 
Wibaux  County,  Montana. 

Principal  Meridian.  Montana 

T.  11  N.,  R.  57  E, 
Sec.  7,  lots  1-4,  E'/4.  EysWy*: 
Sec.  18,  lots  1-4,  EVtWVi: 
Sec.  19,  lots  1  and  2,  NEW*,  E'/2NWy4. 
Containing  1,248.69  acres 

3.  The  values  of  federal  public  land 
and  the  nonfederal  land  in  the  exchange 
were  both  appraised  at  $125,000. 

4.  At  9  a.m.  on  July  1, 1985.  the  lands 
described  in  paragraph  2  above  that 
were  conveyed  to  the  United  States  will 
be  open  to  the  operation  of  the  public 
land  laws. 

John  A.  Kwiatkowski. 

Deputy  State  Director,  Division  of  Lands  and 

Renewable  Resources. 

May  1. 1985. 

(FR  Doc.  85-11211  Filed  5-6-85:  8:45  am] 

BILLING  CODE  4310-ON-M 


Availability  of  Draft  Environmental 
Impact  Statement;  P  R  Spring 
Combined  Hydrocart>on  Lease 
Conversion 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  BLM  has  prepared  a  DEIS 
for  the  proposed  P  R  Spring  Combined 
Hydrocarbon  Lease  Conversion. 
SUPPLEMENTARY  INFORMATION:  The 
DEIS  assesses  the  environmental 
consequences  of  federal  approval  of 
converting  existing  oil  and  gas  leases 
within  the  P  R  Spring  and  Hill  Creek 
Special  Tar  Sand  Areas  (STSAs)  to 
combined  hydrocarbon  leases.  These 
leases  are  located  in  east-central  Utah, 
including  Grand  and  Uintah  counties. 
The  proposed  lease  conversions  include 
the  Beartooth  A,  Beartooth  B,  Bradshaw, 
Duncan,  Enercor,  Enserch,  Farleigh, 
Kirkwood,  Mobil,  and  Thompson 
projects.  The  DEIS  addresses  the  site- 
speciflc  and  cumulative  impacts  of  the 
10  proposed  actions  and  No- Action 
alternatives.  Cimiulative  impacts  are 
those  impacts  that  would  occur  as  a 
result  of  the  proposed  actions  plus  other 
interrelated  projects  planned  for 
development  in  the  project  areas  during 
the  analysis  period. 

Comments  on  this  Draft  EIS  may  be 
submitted  in  writing  or  presented 
verbally  at  a  public  hearing  scheduled 
for  June  19. 1985,  at  7:00  p.m.  in  the  BLM- 
Vemal  District  office  conference  room 
at  170  South  500  East.  Vernal,  Utah. 

In  order  to  be  considered  in  the  final 
EIS,  written  comments  must  be  received 
no  later  than  )uly  19, 1985.  Written 
comments  should  be  sent  to  Robert  E. 
Pizel,  Project  Leader,  at  the  address 
listed  below. 

Based  on  the  issues  and  concerns 
identified  during  the  scoping  process, 
the  DEIS  focuses  on  impacts  to  Water 
Resources.  Socioeconomics.  Air  Quality, 
Soils  and  Vegetation,  and  Wilderness. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  E.  Pizel,  Project  Leader,  Division 
of  EIS  Services,  Bureau  of  Land 
Management,  555  Zang  Street,  First 
Floor  East,  Denver,  Colorado  80228, 
(303)  236-1080 

Copies  of  the  DEIS  may  be  obtained 
from  the  following  locations: 
Bureau  of  Land  Management,  Division 

of  EIS  Services,  555  Zang  Street.  First 

Floor  East,  Denver,  Colorado  80228 
Bureau  of  Land  Management.  Vernal 

District  Office,  170  South  500  East. 

Vernal,  Utah  84078 


Bureau  of  Land  Management,  Utah  State 
Office.  CFS  Financial  Center.  324 
South  State,  Suite  301,  Salt  Lake  City. 
Utah  84111-2303. 
In  addition,  the  DEIS  can  be  reviewed 

at  the  following  Bureau  of  Land 

Management  (BLM)  offices: 

Bureau  of  Land  Management.  Moab 
District  Office.  125  West  Second 
South,  Post  Office  Box  970.  Moab, 
Utah  84532 

Bureau  of  Land  Management,  Office  of 
Public  Affairs.  18th  and  C  Streets 
NW..  Room  5614.  Washington.  D.C.. 
20240. 
Dated:  May  1. 1985. 

Lloyd  H.  Ferguson, 

Vernal  District  Manager— BLM. 

[FR  Doc.  85-11218  Filed  5-8-85;  8:45  am] 

WLUNO  CODE  4310-OO-« 

Filing  Of  Plat  of  Survey;  New  Mexico 

April  30, 1985. 

The  plats  of  surveys  described  below 
are  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10  a.m.  on  April  30, 1985. 

The  dependent  resurvey  of  a  portion 
of  the  east  boimdary  of  the  Taos  Pueblo 
Grant  and  a  portion  of  the  west 
boundary  of  the  Beaubien  and  Miranda 
Grant  and  the  survey  of  a  portion  of  the 
lands  of  the  Taos  Pueblo  as  described  in 
Pub.  L.  91-550,  December  15. 1970,  New 
Mexico,  Group  No.  737,  N'M,  and  the 
survey  of  lots  in  Township  23  North, 
Range  10  East,  of  the  New  Mexico 
Principal  Meridian,  New  Mexico,  Group 
No.  769,  New  Mexico. 

These  surveys  were  requested  by  the 
Bureau  of  Indian  Affairs,  Albuquorque, 
and  the  Taos  Resource  Area  Office. 
New  Mexico. 

The  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight 

Chief.  Branch  of  Cadastral  Survey. 
(FR  Doc.  85-11215  Filed  5-8-85:  8:45  am] 

BILUNO  CODE  431»-Fa-M 


Filing  of  Plat  of  Survey;  New  Mexico 

April  30. 1985. 

The  supplemental  plat  described 
below  was  officially  filed  in  the  New 
Mexico  State  Office.  Bureau  of  Land 
Management.  Santa  Fe.  New  Mexico 
effective  at  10:00  a.m.  on  April  30, 1985. 
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The  supplemental  plat  shows 
amended  lottings  in  Township  29  South. 
Range  3  East,  New  Mexico  Principal 
Meridian,  New  Mexico. 

This  supplemental  plat  was  requcsied 
by  the  Las  Cruces  District,  Bureau  of 
Land  Management. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight. 

Chief.  Branch  of  CadasUal  Survey. 
IFR  Doc.  85-11217  Filed  S-6-R5.  8:45  am) 
BtujNocooe  4]io-fa-«i 

Filing  of  Plat  of  Survey;  New  Mexico 

May  1. 1985. 

The  plats  of  survey  described  below 
were  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  May  1. 1985. 

The  dependent  resurvey  of  a  portion 
of  the  south  and  west  boundaries  and 
subdivisional  lines  and  the  subdivision 
of  certain  sections  in  Township  10 
South.  Range  26  East,  NxMPM.  NM.  under 
Group  835,  accepted  April  17, 1985. 

This  survey  was  requested  by  the 
Roswell  District  Manager.  Bureau  of 
Land  Management  New  Mexico. 

The  dependent  resurvey  of  the  Fifth 
Standard  Parallel  North  on  the  south 
boundary  and  the  survey  of  the  west 
and  north  boundaries  and  subdivisional 
lines  of  T.  21  N..  R.  16  W.  The  dependent 
resurvey  of  a  portion  of  the  east 
boundary  of  the  Navajo  Indian 
Rtiservafion,  the  survey  of  the  west  and 
north  boundaries  and  the  subdivisional 
lines  of  T.  22  N.,  R.  14  W..  NMPM.  NM. 
under  Croup  812,  accepted  April  10. 
1985. 

The  survey  of  the  west  and  north 
boundaries  and  subdivisional  lines  of  T. 
22  N..  R^5  VV.,  the  survey  of  the  west 
and  north  boundaries  and  subdivisional 
li.nes  of  T.  22  N..  R.  16  W.,  NXIPM.  NM. 
under  Group  812.  accepted  April  11. 
1985. 

These  surveys  was  requested  by  the 
Bureau  of  Indian  Affairs.  Albuquerque. 
New  Mexico. 

The  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office.  Bureau  of 
Land  Management.  P.O.  Box  1449.  Santa 
Fe,  New  Mexico  87501.  Copies  of  the 
plat  may  be  obtained  from  the  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight. 

Chief.  Branch  of  Cadastral  Surxey. 
|FR  Doc.  85-11216  Filed  5-8-85;  8:45  am| 
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11-21400] 

Realty  Action;  Direct  Sale  and 
Competitive  Sale  of  Public  Lands  in 
Cassia  County,  ID 

AGENCY:  Bureau  of  Laril  Management, 
Interior. 


action:  Notice  of  Rea 
21400,  direct  sale  and 
of  public  lands  in 


Cass  a 


1  y  Action.  I- 
competitive  sale 
County.  Idaho. 


summary:  The  followii  g  described 
lands  have  been  examsied  and  through 
development  of  land  u«e  decisions 
based  on  public  input,  jt  has  been 
determined  that  the  sa)e  of  the  tracts  is 
consistent  with  section  203  (a)(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  the  parcels  are 
not  presently  available^  for  livestock 
grazing;  therefore,  no  cfincellation  of 
grazing  preference  is  required  under  the 
regulations  in  43  CFR  4n  10.4-2(b).  Parcel 
1  will  be  offered  for  sale  using  direct 
sale  procedures  (43  CFR  2711.3-3)  for 
the  appraised  fair  market  value 
indicated  below.  The  l<nd  will  be  sold 
to  Mr.  Wallace  Sears  of  Connor,  Idaho. 
Mr.  Sears  has  a  vested  interest  in  the 
land  in  that  a  portion  of  his  home, 
backyard  and  pasture  ire  located  on  the 
land.  I 

Parcel  2  will  be  offered  for  sale  using 
competitive  bidding  pn  icedures  (43  CFR 
2711.3-3)  for  no  less  thi  in  the  appraised 
fair  m.irket  value  indie  ited  below.  Any 
bids  for  less  than  such  va\\ie  will  be 
rejected  as  required  by  FLP\L\.  Only 
sealed  bids  will  be  ace  jpted.  A  bid  will 
also  constitute  an  appl  cation  for 
conveyance  of  the  mineral  rights,  e.xcept 
geothermal,  oil  and  gaa.  The  mineral 
interests  being  offered  or  conveyance 
have  no  known  monetarj'  value.  Each 
bidder  must  submit  a  f  Fty  dollar  (850.00) 
non-returnable  filing  fe!e  for  the  mineral 
conveyance  (43  CFR  27120.1-2(c))  and  30 
percent  of  the  full  bid  p  rice  (43  CFR 
2711.3-l(d)),  with  the  b  d.  Failure  to 
deposit  these  sums  wil  result  in 
disqualification  as  the  nigh  bidder.  The 
authorized  officer  shall  then  determine 
whether  to  accept  the  next  highest  bid. 
withdraw  the  public  laids  from  the 


market  or  re-offer  them 

for 

sale  at 

a 

later  date. 

Ap- 

praised 

tegal  Descnptioo 

Acre* 

lair 

martiel 

value 

Parcel  1T13S. 

B  25  E..  B.M. 

Secaon       24 

E'^S'aS'lSl 

UiS 

E'lNWV,. 

SSS4SW',SW 

«N 

E'..  S'^S'a 

S£-.sw'-.Nev..., 

•5 

S425 

L(>gal  Description 


Pare*  Z  T    13  S.  R    25  E.  BM. 
Section      24:      S'iN'/4SWi/,SW'/»S 
E'4NWV«.     SV:SWV.SWV.SE'/4N 
W''4.  S'^N'-,SE''.SWV4S 

E%NW*<4.      S'-iSEV.SWWSC^.N 
W(<i.W^SV2SViS£'/,SE%NWMi  __ 


S200 


■(3.78  Acres  o«  Ihe  S  acrei  •  occupwd  by  Highway  77) 

Upon  publication  of  this  Notice  in  the 
Federal  Register  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publicaton  of  a 
termination  notice  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two-year  period. 

The  patent  when  issued  will  contain 
certain  reservations  to  the  L'nited  States 
and  be  subject  to  existing  rights-of-way. 
Detailed  information  concerning  these 
reservations  as  well  as  additional 
information  concerning  the  land,  terms 
and  conditions  of  the  sale  and  bidding 
instructions  may  be  obtained  from 
Sharon  LaBrecque,  Snake  River  Realty 
Specialist  at  the  Burley  District  Office. 

DATES:  The  above  described  lands  will 
be  offered  for  sale  on  July  3, 1985.  AH 
sealed  bids  (with  parcel  number  2  and 
serial  number  clearly  marked  in  the 
lower  left  hand  comer  of  the  envelope) 
must  be  received  by  1:30  p.m.  on  that 
date  at  the  Burley  District  Office.  Route 
3,  Box  1,  200  South  Oakley  Highway, 
Burley,  Idaho  83318. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of 
publication  of  this  notice,  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management  at  the 
above  addresss.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  may  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dnted:  April  30. 1985. 
|ohn  S.  Davis, 

District  Manager. 

|FR  Doc.  85-11220  Filed  5-8-85:  8:45  am) 
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fW-053450] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

.'Vpril  29. 1985. 

Pursuant  to  the  provisions  of  Pub.  L. 
31.245  and  Title  43  Code  of  Federal 
Regulations.  §  3108.2-l(c),  and  Pub.  L. 
97-451.  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-053450  for  lands  in 
Sublette  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  tennination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $7.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188],  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-053450  effective  November  1, 
1984,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarshis, 
Chief,  Leasing  Section. 
IFR  Doc.  85-11221  Filed  &-6-85;  8:45  ani] 
BILUNO  COOE  4310-22-M 


tW-03100951 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

April  29, 1985. 

Pursuant  to  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations,  §  3108.2-l(c).  and  Pub.  L. 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-0310095  for  lands  in 
Sublette  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 


Lands  Leasing  Act  of  1920  (30  U.S.C. 

188).  and  the  Bureau  of  Land 

Management  is  proposing  to  reinstate 

lease  W-0310095  effective  November  1. 

1984,  subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Andrew  L.  Tarshis, 

Chief.  Leasing  Section. 

[FR  Doc.  85-11222  Filed  5-8-85:  8:45  amj 

BILUNO  COOE  4310-22-H 


IW-039913-A] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

I^rsuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal 
Regulations,  §  3108.2-l(c),  and  Pub.  L. 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-039913-A  for  lands  in 
Sublette  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $7.00  per  acre,  or  fraction 
thereof,  per  year  and  16Vs  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-039913-A  effective  November 
1, 1984,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarshis, 
Chief,  Leasing  Section 
(PR  Doc.  85-11223  Filed  5-8-85:  8:45  am] 

BILUNO  COOE  4310-22-M 


[W-084911] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

April  29, 1985. 

Pursuant  to  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations,  S  3108.2-l(c),  and  Pub.  L. 
97-451.  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-084911  for  lands  in 
Sublette  County,  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 


required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-084911  effective  November  1, 
1984,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 
Chief.  Leasing  Section. 
[FR  Doc.  85-11224  Filed  5-8-85:  8:45  am) 

BILUNO  COOE  4310-22-H 


(W-0534S0-A] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease; 
Wyoming 

April„29. 1985. 

Pursuant  to  the  provisions  of  Pub.  L 
31-245  and  Title  43  Code  of  Federal 
Regulations,  S  3108.2-l(c),  and  Pub.  L. 
97-451,  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-053450-A  for  lands  in 
Sublette  County,  Wyoming  was  timely 
fded  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $7.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
$500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-053450-A  effective  November 
1, 1984,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 
Chief  Leasing  Section. 
[FR  Doc.  85-11225  Filed  5-8-85;  8:45  am] 

BILUNO  COOE  4310-22-M 
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Realty  Action— Public  Land  Sale; 
Minnesota 

agency:  Bureau  of  Land  Managment, 
Interior. 

action:  Direct  sale  of  Federal  Land. 

summary:  The  following  public  island 
has  been  examined,  and  through  the 
development  of  land  use  plaiining 
decisions  based  on  public  input, 
resource  considerations,  regulations  and 
Bureau  policies,  it  has  been  determined 
that  the  proposed  sale  is  consistent  with 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21, 1976.  The  parcel  %vill  be  sold  to 
current  owners  of  record  at  no  less  than 
the  appraised  fair  market  value.  The 
Bureau  of  Land  Management  may 
withdraw  the  land  from  sale  at  any  time, 
if  in  the  opinion  of  the  Authorized 
Officer,  consummation  of  the  sale  would 
i.ot  be  in  the  best  interest  of  the  United 
States.  The  parcel  will  be  sold  as  is  on 
the  day  of  the  sale. 

The  subsurface  mineral  estate  will  be 
offered  to  the  owners  since  there  are  no 
known  mineral  values  present.  A  $50  00 
fee  will  be  charged  for  processing  the 
transfer  of  mineral  ownership. 

The  land  is  offered  by  direct  sale  in 
order  to  provide  fair  and  equitable  relief 
to  the  owners  of  record  and  the  U.S. 
Government.  The  owner  of  record 
purchased  and  occupied  the  property  in 
good  faith.  It  was  later  determined  by 
resurvey  to  be  in  Federal  ownership. 

The  land  is  subject  to  all  valid  and 
existing  rights. 


Apprised 
Pwcat  rufntier  and  legal  description      Acreage     (ar  mailtet 

value 

M-19241  T137H.  H25W..  Sw.  7 

1i 

ss.4eo 

Information  and  Instructions 

Location:  The  sale  will  be  held  at  the 
Milwaukee  District  OfTice,  Bureau  of 
Land  Man.igement,  310  West  Wisconsin 
Avenue.  T- jite  225.  Milwaukee, 
Wisconsin  on  June  24. 1985  at  1:00  p.m., 
CDT. 

Final  Details:  The  owners  of  record 
will  be  required  to  submit  20%  of  the  fair 
market  value  or  $1,092.00  on  the  date  of 
sale.  Full  payment  for  the  balance  due 
will  be  required  within  180  days  from 
the  date  of  sale.  Failure  to  submit  such 
payment  within  the  180-day  period  shall 
result  in  the  cancellation  of  the  sale  and 
the  bid  deposit  shall  be  forfeited. 

The  land  is  segregated  from  all 
appropriations  under  the  public  land 
laws.  This  segregation  will  terminate 
upon  the  issuance  of  patent. 
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Comments 

For  a  period  of  45  di  ya  from  the  date 
of  this  notice,  interest!  d  parties  may 
submit  comments  to:  District  Manager, 
Milwaukee  District  Office,  Bureau  of 
Land  Management,  P.(b.  631,  Milwaukee, 
Wisconsin  53201-063ll  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Acfcon.  In  the 
absence  of  any  actionjby  the  District 
Manager,  this  Realty  t  xtion  will  become 
the  final  determinatioi  of  the 
Department  of  Interioi 

FOR  FURTHER  INFORMA  HON  CONTACT: 

General  inquiries  or  additional 
information  requests  c  onceming  this 
sale  may  be  directed  t )  Larry  Johnson  at 
the  address  balow  or    y  calling  (414) 
291-4400. 

Chuck  Steele. 

District  Manager. 

[FR  Doc  85-112B0  Filed  ^^SS:  ft45  am) 

WUING  COOE  431C-PM-M 


Balcersfield  District  Aovisory  Council 
Meeting 

agency:  Bureau  of  La^^^  Mangement 
Interior. 

ACTION:  Notice  of  Bakirsfield  District 
Advisory  Council  Mee  ing, 


summary:  Notice  is  he  reby  given  in 
accordance  with  Pub.  «  94-579  and  43 
CFR  Part  1780  that  theJBakersfield 
District  Advisory  Couilcil  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meit  formally  on 
Friday,  June  14. 1965.  Jhe  meeting  will 
be  held  from  8  a.m.  to  S  p.m.  in  Room 
2002  of  the  Federal  Buflding.  1130  "O" 
Street,  Fresno.  California. 
SUPPt^MENTARY  INFOlfMATtON:  Agenda 
topics  will  include  the  proposed 
nationwide  interchange  of  public  lands 
between  the  Bureau  of] Land 
Management  and  U.S.  Forest  Service: 
the  proposed  Carrizo  F  lain 
Macropreserve;  and  th  j  Pacific  Crest 
National  Scenic  Trail  \  /ithin  the 
Bakersfield  District.  Ai  i  update  on  the 
development  of  the  Co  ardinated 
Activity  Plan  for  the  C  ear  Creek/ 
Condon  Peak  Managei  lent  Area  will 
also  be  presented. 

The  meeting  is  open  to  the  public, 
with  time  allotted  at  3  J.m.  for  oral 
comments  to  the  Council.  If  written 
comments  will  be  presented  for  the 
Council's  consideratioB,  they  must  be 
submitted  before  the  close  of  the 
meeting.  ] 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  ^kersfield  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  (during 


regular  business  hours)  within  30^days 
following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marta  Witt,  District  Public  Affairs 
Officer,  Bureau  of  Land  Management. 
800  Truxtun  Avenue,  Room  311, 
Bakersfield,  CA  93301;  (805)  861-4191. 

Dated:  May  3, 1985. 
Robert  D.  Rheiner,  Jr., 

District  Manager. 

[FR  Doc.  85-11272  Filed  5-8-65;  8:45  am) 

BILUNG  COOE  4310-40-M 


Lakeview  District  Muiti-Use  Advisory 
Council  and  Grazing  Advisory  Board 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  92-463  that  the  Lakeview 
District  will  conduct  a  range/riparian 
tour  for  the  District  Grazing  Advisory 
Board  and  Advisory  Council  to  be  held 
June  11, 1985.  Those  interested  in 
participating  will  meet  in  the  District 
Office  at  1000  So.  9th  Street.  Lakeview. 
Oregon. 

The  tour  agenda  will  include  the 
following  stops/topics: 

1.  Willow  Creek  riparian  area. 

2.  Venator  fire  rehabilitation  seedings. 

3.  Rabbit/Coyote  Hills  fire 
rehabilitation. 

4.  Warner  Valley  flood  damage/relief. 

5.  Camas  Creek  riparian  development. 
The  tour  bus  will  depart  from  the 

District  Office  at  8:15  a.m.  and  arrive 
back  at  approximately  4:30  p.m.  Sack 
lunches  will  be  provided  for  a  nominal 
fee.  The  tour  is  open  to  the  public. 
Anyone  wishing  to  attend  is  requested 
to  contact  the  District  Office  at  the 
above  address  prior  to  June  1, 1985  or 
call  (500)  947-2177. 

Dated:  May  1, 1985. 
Dick  Harloiv. 

Associate  District  Manager. 
(re  Doc.  85-11268  Filed  5-8-85;  8:45  amj 
BIUINO  CODE  4310-39-M 


Hearing  To  Discuss  the  Use  of 
Helicopters  and  Motorized  Vehicles  To 
Gather  Wild  Horses 

aqency:  Bureau  of  Land  Management. 
Interior. 

action:  Battle  Mountain  District:  Public 
hearing  to  discuss  the  use  of  helicopters 
and  motorized  vehicles  to  gather  wild 
horses  in  FY  85. 

SUMMARY:  In  accordance  with  Pub.  L 
92-195  and  94-579.  this  notice  sets  forth 
the  public  hearing  date  to  discuss  the 
use  of  helicopters  and  motorized 
vehicles  to  gather  wild  horses  from  the 
Battle  Mountain  District  during  FY  85. 
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date:  June  4, 1985—9:00  A.M. 
ADDRESS:  The  hearing  will  tuke  place  ut 
the  Tonopah  Resource  Area  Office. 
Building  102  Old  Radar  Base.  Box  911. 
Tonopah.  Nevada  89049.  Telephone 
(702)482-6214. 

SUPPLEMENTARY  INFORMATION:  Ihe  use 
of  helicopters  and  motorized  vehicles  to 
gather  horses  from  the  Little  Fish  Lake 
and  Stone  Cabin  Wild  Horse  Herd 
Management  Areas  will  be  discussed. 

This  hearing  is  open  to  the  public, 
interested  persons  may  make  oral  or 
written  statements.  If  you  wish  to  make 
oral  cdmments  please  contact  H.  James 
Fox  by  May  31. 1985.  Written  statements 
must  be  received  by  this  date  also. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

James  Fox.  District  Manager.  P.O.  Box 
1420.  Battle  Mountain,  Nevada  89820  or 
phone  (702)635-5181. 

Date  Signed:  April  29.  1985. 
H.  lames  Fox, 

District  Manager,  Battle  Mountain.  Xevadii. 
|FR  Doc.  85-11271  Filed  5-8-85;  8:45  am| 

BILLING  CODE  4310-HC-M 


(ES-034853,  Group  126;  5-00256-ILM  4310- 
GJI 

Wisconsin;  Filing  of  Plat  of  Dependent 
Resurvey  and  Survey  of  Omitted 
Lands 

May  3,  1985. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  south  boundary,  a 
portion  of  the  subdivisional  lines,  the 
reestablishment  of  the  record  meander 
line,  and  meanders  of  Shearer  Lake  to 
include  lands  omitted  from  the  original 
survey  in  section  35,  Township  33  North. 
Range  1  East,  Fourth  Principal  Meridian, 
Wisconsin,  will  be  officially  filed  in  the 
Eastern  States  Office.  Alexandria. 
Virginia,  at  7:30  a.m.,  on  June  17, 1985. 

2.  This  survey  was  executed  in 
response  to  an  application  for  survey  of 
omitted  lands  submitted  by  James  R. 
Biersack.  Westboro,  Wisconsin  54490. 

3.  All  inquiries  or  protests  concerning 
the  legal  determination  to  perform  the 
survey  of  omitted  lands  or  concerning 
the  technical  aspects  of  either  the 
dependent  resurvey  or  the  survey  of 
omitted  lands  must  be  sent  to  the 
Deputy  State  Director  for  Cadastral 
Survey,  Eastern  States  Office,  prior  to 
7:30  a.m.,  June  17, 1985. 

4.  All  inquiries  concerning  color-of- 
tille  claims  should  be  filed  with  the 
Deputy  State  Director  for  Lands  and 
Renewable  Resources,  Eastern  States 
Office,  Bureau  of  Land  Management.  350 
South  Pickett  Street,  Alexandria. 
Virginia  22304,  after  June  17. 1985. 


5.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Bouman, 
Deputy  State  Director  for  Cadastral  Surxey. 

\VR  Doc.  85-10935  Filed  5-8-85:  8:45  am| 

BILLING  CODE  4310-GJ-M 


Minerals  Management  Service 

Outer  Continental  Shelf  (OCS) 
Programwlde  Policy  on  Water-Depth 
Criterion  for  Longer  Primary  Lease 
Terms  for  OCS  Oil  and  Gas  Leases; 
Correction 

agency:  Minerals  Management  Ser\  ice. 

Interior. 

ACTION:  Notification  of  OCS 

Programwide  Policy;  correction. 

SUMMARY:  This  Notice  corrects  the 
Notice  on  OCS  Programwide  Policy 
which  was  published  in  the  Federal 
Register  on  April  3. 1985  (50  FR  13289). 
The  correction  adds  a  phrase 
inadvertently  omitted  from  paragraph  2 
under  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Marshall  Rose  or  Ms.  Carol  Hartgen. 
Minerals  Mangement  Service.  MS  643. 
12203  Sunrise  Valley  Drive.  Reston. 
Virginia  22091,  telephone  703-860-7558. 

Dated:  April  26.  1985. 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

The  following  correction  is  made  in 
FR  Doc.  85-7879  appearing  on  13289  in 
the  issue  of  April  3, 1985: 

On  page  13289,  SUPPLEMENTARY 
INFORMATION,  paragraph  2,  second 
sentence,  add  the  following  phrase 
between  the  words  "have"  and  "water": 
"resulted  in  the  issuance  of  leases  with 
10-year  primary  terms  in" 

The  corrected  sentence  should  read: 
Since  1982,  sale-specific  decisions  have 
resulted  in  the  issuance  of  leases  with 
10-year  primary  terms  in  water  depths  of 
900  meters  or  more. 

IKR  Doc.  85-11214  Filed  5-8-85;  8:45  am] 

BILLING  CODE  4310-MR-M 


Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  operations 

coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 


describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1014,  Block 
145.  Ship  Shoal  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Cameron  and 
Morgan  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  May  2, 1985.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Ser\'ice. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street.  Baton  Rough. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396.  Baton 
Rouge.  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  Rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
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procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  May  2, 1985. 

)oiui  L  Rankin, 

Rpgional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  85-11278  Filed  5-8-85:  &45  arn| 

BtLLMO  CODE  431(Mm-M 


Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
informatjon  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  B'jdg3t  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting 
Raymond  A.  Hicks  at  303-231-3147. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Bureau  Clearance  Officer  at  the 
telephone  number  listed  below  and  to 
the  Office  of  Management  and  Budget 
Interior  Department  Desk  Officer. 
Washington.  D.C.  20503.  telephone  202- 
395-7313. 

Title:  Payor  Information  Form  (PIF). 

Abstract:  Respondents  supply  data 
used  to  establish  payor  lease  accounts 
for  all  mineral  leases  on  Federal  and 
Indian  lands  using  accounting 
identification  numbers  assigned  by  the 
Minerals  Management  Service  (MMS). 
MMS  is  then  able  to  maintain,  reconcile 
and  audit  lease  accounts  through  the  use 
of  its  computeri2ed  Auditing  and 
Financial  System.  This  information  will 
enable  MMS  to  determine  payors 
responsible  for  tendering  monies  from 
Federal  and  Indian  leases  to  the  Royalty 
Management  Accounting  Center. 

Bureau  Form  Number  MMS-4025 

Frequency:  On  occasion 

Description  of  Respondents:  Oil  and  Gas 

Lessees.  Onshore  and  Offshore 
Annual  Responses:  30,000 
Annual  Burden  Hours:  15.000  j 

Bureau  Clearance  Officer:  Dorothy  i 

Christopher  703-^35-6213. 

Dated:  May  2. 1985. 
RolMTt  E  Boldt 

Associate  Director  for  Royalty  Management. 
[FR  Doc.  85-11279  Filed  5-8-85;  8:45  am) 
BIUJNQ  CODE  4310-«R-II 


50,  No.  90  /  Thursday,  May 
I  ■ 


9.  1985  /  NoUces 


Development  Operations  Coordination 
Document;  Champlin  Petroleum  Co. 

agency:  Minerals  Management  Service. 
Interior. 


action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Documei^t  (DOCD). 

summary:  Notice  is  hereby  given  that 
Champlin  Petroleum  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5321,  Block  420.  West 
Cameron  Area,  offshore  Lousiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocamons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston, 
Texas.  j 

DATE:  The  subject  DOuD  wag  deemed 
submited  on  April  29,  ip85.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  Ip  days  after  the 
Coastal  Management  Ejection  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hourp:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accempanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Flocr  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4lh  Street,  Baton  Rouge, 
Louisiana  [Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  ^ction  Attention 
OSC Plans.  Post  OfficeiBox  44396,  Baton 
Rouge.  Louisiana  70805^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  dulf  of  Mexico 
OCS  Region;  Rales  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORllATION:  The 
purpose  of  this  Notice  Is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendment^  of  1978.  that  the 
Minerals  Management  $ervice  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  (public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Secfion/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Lousisana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  informafion 


contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practice  and 
procedures  are  set  out  in  revised  §250.34 
of  Title  30  of  the  CFR. 

Dated:  April  29. 1985. 

John  L  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-11274  Filed  5-8-85;  8:45  am] 

BILUNQ  CODE  4310-MR-M 


Development  Operations  Coordination 
Document;  Mobil  Producing  Texas  and 
New  IMexico,  Inc. 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Mobil  Producing  Texas  and  New  Mexico 
Inc.  has  submitted  a  DOCD  describing 
the  activities  it  proposes  to  conduct  on 
Leases  OCS-G  2721.  2722.  2393,  and 
3950,  Blocks  A-595,  A-596,  A-573,  and 
A-574,  respectively,  High  Island  Area, 
offshore  Texas.  Proposed  plans  for  the 
above  area  provide  for  the  development 
and  production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Freeport, 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  May  1, 1985. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INEORKATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
i*ublic,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendment  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
management  Service  makes  information 
contained  in  EKDCDs  available  to 
affected  states,  executives  of  affected 
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local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  May  1. 1985 
|ohn  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  85-11275  Filed  5-8-85;  8:45  am] 

BILLING  CODE  4310-WR-M 


Bureau  of  Reclamation 

Dolores  Project,  Colorado;  Intent  To 
Prepare  a  Supplement  to  the  Final 
Environmental  Statement 

Pursuant  to  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  proposes  to  prepare  a 
supplement  to  the  Dolores  Project  Final 
Environmental  Statement  (FES  77-12). 
This  supplement  would  deal  with 
changes  occurring  to  the  Dolores  Project 
as  a  result  of  legislative,  administrative, 
and  public  actions.  The  Congress  passed 
Pub.  L.  98-569  in  1984.  which 
incorporates  certain  salinity  control 
measures  to  the  Dolores  Project.  These 
measures  include  combining  the  Towaoc 
and  Flighline  Canals  and  lining  the 
combination,  the  lining  of  specific 
sections  of  the  Lone  Pine  and  Upper 
Hermana  Laterals,  and  the  construction 
of  laterals  to  service  part  of  the  Rocky 
Ford  Ditch  service  area  in  Montezuma 
County.  Colorado.  The  people  of  Dove 
Creek.  Colorado;  the  Southwestern 
Water  Conservation  District;  and  the 
State  of  Colorado  have  also  asked  the 
Bureau  of  Reclamation  to  help  fund  an 
enlarged  Monument  Creek  Reservoir  to 
be  constructed  at  a  location  different 
from  that  proposed  in  FES  77-12. 

The  features  to  be  built  under  Pub.  L. 
98-569  have  been  studied  under  the 
salinity  control  project  known  as  the 
McElmo  Creek  Unit  of  the  Colorado 
River  Water  Quality  Improvement 

Program.  Additional  studies  are  now 

underway  to  tie  these  features  into  the 

Dolores  Project.  More  studies  are  being 

conducted  on  the  new  Monument  Creek 

Reservoir. 
For  more  information,  please  contact 

Rick  Gold.  Projects  Manager.  Bureau  of 

Reclamation.  P.O.  Box  640,  Durango. 

Colorado  81302-0640,  telephone  (303) 

247-0247. 

May  3. 1985. 

Robert  A.  Olson. 

Acting  Commissioner. 

(FR  Doc.  85-11284  Filed  5-8-85;  8:45  am] 

BILLING  CODE  431IH>»-II 


INTERSTATE  COMMERCE 
COMMISSION 

i  Docket  No.  AB-6  (Sub-255X)  j 

Burlington  Northern  Railroad  Co.; 
Abandonment  Exemption  in  Pierce 
County,  WA;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.40-mile  line  of  railroad  between 
milepost  0.00  near  Orting  and  milepost 
1.40  near  Orting.  In  Pierce  County.  WA. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  Ine  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
June  8, 1985  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  May  20, 1985,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  May  29. 1985 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Peter  M.  Lee, 
3800  Continental  Plaza,  777  Main  Street. 
Ft.  Worth.  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  April  30, 1985. 
By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

lames  H.  Bayne. 

Secretary. 

[re  Doc.  85-11316  Filed  5-8-85:  8:45  am| 

BILLING  CODE  TOSS-Ot-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 


(Docket  No.  85-121 

Walker  Lanier  Whaley,  M.D., 
Jacksonville,  PL;  Hearing 

Notice  is  hereby  given  that  on  January 
15. 1985.  the  Drug  Enforcement 
Administration.  Department  of  Justice, 
issued  to  Walker  Lanier  Whaley,  M.D.. 
an  Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AW6639681.  as  a 
practitioner  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement.Administration. 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9:30  a.m.  on  Wednesday,  May  22. 1985, 
in  Courtroom  1,  South  Courtroom,  Old 
Courthouse  Building.  U.S.  District  Court. 
300  N.E.  First  Avenue.  Miami.  Florida. 

Dated:  May  3,  1985. 
John  C.  Lawn. 

Acting  Administrator,  Drug  Enforcement 
A  (iministration. 

[FR  Doc.  85-ll.'a7  Filed  5-8-85;  8:45  am] 

BILUNG  CODE  44IO-0»-M 


NATIONAL  MEDIATION  BOARD 

Appointment  of  Members  to  the 
Performance  Review  Board 

action:  Notice  of  appointment  of 
Members  to  the  Performance  Review 
Board. 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  the  membership  of 
the  National  Mediation  Board's 
Performance  Review  Board  for  the 
position  of  Executive  Secretary.  The 
members  are  as  follows; 
Mr.  Walter  C.  Wallace,  Member. 

National  Mediation  Board. 

Washington,  D.C. 
Mr.  Howard  W.  Solomon.  Executive 

Director,  Federal  Service  Impasses 

Panel,  Washington,  D.C. 
Mr.  John  C.  Truesdale.  Executive 

Secretary,  National  Labor  Relations 

Board,  Washington.  D.C. 
EFFECTIVE  DATE:  May  3. 1985. 
FOR  FURTHER  INFORMAIION  CONTACT 
Mr.  Rowland  K.  Quinn.  Jr.,  Executive 
Secretary,  1425  K.  Street  NW.. 
Washington.  DC.  20572,  (202)  523-5950. 
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By  direction  of  the  National  Mediiition 
Board. 

Rowland  K.  Quinii,  |r^ 

Executive  Secretary. 

|FR  Doc.  85-11281  Filed  5-8-85:  8:45  am] 

MJJNOCOOC  7S5e-ei-« 


NUCLEAR  REGULATORY 
COyiUSSION 

(Ooctot  N&  70-30001 

Finding  of  No  Significant  Impact; 
Issuanca  of  Spadai  Nuclear  Material 
License;  Commonwealth  Edison  Co^ 
Will  County,  IL 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  Special 
Nuclear  Mateiial  License  No.  SNM-1938 
to  permit  the  receipt,  possession, 
inspection,  and  storage  of  unirradiated 
nuclear  fuel  assemblies  at  the 
Braidwood  Nuclear  Generating  Station, 
Unit  1.  in  Will  County,  Illinois.  The 
unirradiated  fuel  assemblies  will  be  for 
eventual  use  in  the  Braidwood  Nuclear 
Generating  Station,  Unit  1,  once  its 
operating  license  is  issued. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  issuance  of  Special  Nuclear  Material 
License  No.  SNM-1938.  On  the  basis  of 
this  Assessment,  the  Commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed 
licensing  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate.  The  Environmental 
Assessment  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
1717  H.  Street,  NW.,  Washington.  D.C. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranium  Fuel  Licensing  Branch.  Divison 
of  Fuel  Cycle  and  Material  Safety,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

Dated  at  Silver  Spring.  Maryland  this  2nd 
day  of  May  1985. 
W.T.  Crow. 

Acting  Chief.  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material  Safety. 
NMSS. 

IFR  Doc.  85-11268  Filed  5-*,85:  8:45  am] 
NLUNG  COOC  7S90-01-M 
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(Docket  No.  50-397]        j 

Consideration  of  Issuince  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideratioa  Determination 
and  Opportunity  for  Hearing; 
Washington  Public  Poiver  Supply 
System 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Comiaission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Lipense  No.  NPF- 
21  issued  to  Washington  Public  Power 
Supply  System  for  the  operation  of  the 
WPPSS  Nuclear  Project  No.  2  located  in 
Benton  Coimty,  Washington. 

In  accordance  with  t|e  licensee's 
application  for  amendnient  dated  March 
14, 1985,  the  proposed  amendment  to 
Operating  License  NPF-21,  would 
provide  relief,  for  one  time  only,  from 
the  WNP-2  Technical  ^ecifications 
surveillance  requiremeit  4.4.3.2.2,  of 
leak  testing  three  of  the  eighteen 
Reactor  Coolant  System  Pressure 
Isolation  Valves.  "These  valves  are 
designated  RCIC-V-66»  RCIC-V-13  and 
RHR-V-23  and  are  identified  in  Table 
3.4.3.2-1  of  the  Technical  Specifications. 

Leak  testing  of  these  three  valves  will 
require  either  removal  of  the 
containment  head  or  personnel  access 
into  the  more  hazardous  areas  of  the 
containment.  The  licensee  proposes  to 
delay  the  leak  testing  of  these  three 
valves  until  the  first  scheduled  refueling 
outage.  The  valves  will  be  readily 
accessible  at  that  time  because  the 
shield  plug  and  containknent  head  must 
be  removed  for  refueling. 

In  the  Pacific  Northwest,  surplus 
power  from  hydroelectric  generation 
results  from  snow-melt  runoff  in  the 
spring.  To  maximize  regional  resources, 
the  Bonneville  Power  ^ministration 
has  directed  that  the  Supply  System  is  to 
be  on  a  12  month  scheduled  outage  cycle 
that  will  coincide  with  this  regional 
surplus  power.  The  Poster  Ascension 
Test  Program  conducted  between 
licensing  (December  20i  1983)  and 
commercial  operation  (December  13, 
1984)  required  only  limited  power 
generation  and  concomitant  minimal 
fuel  bum  up  during  tha<  period.  As  a 
result,  refueling  is  unwarranted  at  this 
time  but  a  maintenance  outage  is 
scheduled  for  spring  1985.  The  first 
refueling  outage  is  plantied  for  spring 
1986.  ! 

Thus,  the  spring  19851maintenance 
outage  will  not  require  i;ontainment 
head  removal.  Since  hefed  removal  will 
not  be  accomplished,  the  ability  of 
personnel  to  perform  these  valve  leak 
tests  is  impaired.  Accej  s  to  these  valves 
under  the  required  test  condition  (950± 


10  psig)  exposes  personnel  to  extreme 
hazards  in  the  upper  elevations  of  the 
containment  and  in  confined  spaces 
with  high  pressure  teat  equipment.  Head 
removal,  if  required,  would  divert  plant 
resources  from  scheduled  maintenance 
activities  and  plant  modifications  that 
are  essential  and  would  extend  the 
outage.  This  delay  would  be  contrary  to 
the  public  interest  in  the  Pacific 
Northwest. 

The  system  design  relies  on  these 
valves  for  protection  of  low  pressure 
piping.  Extreme  pressurization  of  this 
low  pressure  piping  can  occur  upon 
failure  of  these  valves  which  is  unlikely. 
Leakage  testing  provides  an  early 
indication  of  valve  degradation  but  little 
advance  indication  of  imminent  gross 
valve  failure.  Furthermore,  the  system 
design  is  such  that  any  leakage  due  to 
degradation  that  may  develop  can  be 
readily  detected  by  existing 
instrumentation  because: 

•  High  pressure  interface  valve 
leakage  pressure  monitors  (Quahty 
Class  I)  are  available  with  an  alarm  in 
the  Control  Room.  These  monitors  are 
under  required  surveillance  by  the 
Technical  Specifications. 

•  Position  indication  on  each 
interface  valve  is  available  in  the 
Control  Room. 

•  Leakage  would  be  diverted  to  the 
suppression  pool  by  relief  valves 
provided  for  over-pressure  protection 
and  narrow  range  suppression  pool  level 
indication  is  available  that  is 
sufficiently  sensitive  to  detect 
significant  leakage. 

It  should  be  noted  that  the  operability 
of  these  valves  is  tested  at  cold 
shutdown  per  ASME  requirements.  To 
date,  no  evidence  of  leakage  has  been 
apparent  and  the  valves  have  not 
required  maintenance  since  they  were 
last  leak  tested.  Had  the  valves  required 
maintenance,  leak  testing  would  have 
been  accomplished  at  that  time  as 
required  by  the  Technical 
Specifications.  Basis  for  proposed  no 
significant  hazards  consideration 
determination:  The  Commission  has 
provided  standards  for  determining 
whether  a  significant  hazards 
consideration  exists  (10  CFR  50.92(c)).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  an  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  The 
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licensee  has  determined  that  the 
requested  amendment  per  10  CFR  50.92 
does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  schedule  for  leak  testing 
will  not  increase  the  probability  of  gross 
valve  failure.  Any  small  leakage  that 
could  develop  over  this  interval  would 
not  jeopardize  low  pressure  piping. 
Additionally,  should  leakage  occur  past 
any  pair  of  Reactor  Coolant  System 
Pressure  Isolation  Valves,  the  plant  is 
instrumented  to  detect  it  and  respond. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  because  no  new 
accident  scenarios  are  credible  based  on 
scheduling  leakage  testing  alone. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
schedule  for  leak  testing  will  not  provide 
significantly  less  indication  of  a 
potential  for  redundant  valve  failure  and 
the  plant  design  characteristics  that 
permit  detection  and  provide  piping 
protection  for  over-pressurization  are 
not  diminished  or  altered. 

Based  on  staff  review  of  the  proposed 
rescheduling  of  the  leak  testing  of  these 
three  valves,  we  find  there  is  reasonable 
assurance  that  the  integrity  of  the 
pressure  boundary  will  not  be 
compromised  and  that  the  public  health 
and  safety  will  not  be  jeopardized. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  the  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  June  10. 1985.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Hcenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 


Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  indentify  the  specific  a8pect(s)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  of  the  issue  of  no 


significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
required  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressd  to  A.  Schwencer:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  Notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  Nicolas  Reynolds. 
Esquire.  Bishop.  Cook.  Liberman.  Purcell 
and  Reynolds,  1200  Seventeenth  Street, 
NW.,  Washington.  D.C.  20036. 
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.N'ontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  ond/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
tliC  granting  of  a  late  petition  and/or 
request.  The  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a](l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  the 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C.  and  at  the  Richland 
City  Library,  Swift  and  Northgate 
Streets.  Rirhland.  Washington  99352. 

Dated  at  Belhesda;  Marjlund.  this  3rd  day 
of  May  1985. 

For  the  Nuclear  Regulatory  Commission. 
\.  Scbwencer, 

Chiff.  Licensing  Branch  Pio.  2.  Division  of 
Licensing. 

jFR  Doc.  85-11267  Filed  5-8-83:  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 


SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B. 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

T'-acy  Spencer.  (202)  632-6«17 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  March  26. 1985  (50  FR  11962). 
Individual  authorities  established  or 
revoked  under  Schedules  A.  B,  or  C 
between  March  1, 1985  and  March  31, 
1985  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 


exceptions  were 
during  March. 


C(  pt 


ions  vjere 
during  March. 


Schedule  A 

No  Schedule  A 
established  or  revoke^ 

Schedule  B 

No  Schedule  B  ex 
established  or  revokeil 

Schedule  C 

The  following  excet)tion8  are 
established: 

Department  of  Agrici  Iture 

One  Private  Secreti  ry  to  the  Deputy 
Under  Secretary  for  L  iternational 
Affairs  and  Commodi  ty  Programs. 
Effective  March  1, 191 5. 

One  Confidential  >vs.sistant  to  the 
Assistant  Secretary  fdr  Science  and 
Education.  Effective  March  13, 1985, 

One  Private  Secret!  ry  to  the  Deputy 
Assistant  Secretary  f «  r  Maiketing  and 
Inspection  Services.  E  ffective  March  13. 
1985. 

One  Confidential  Assistant  to  the 
Administrator,  Agrici  Itural  Stabilization 
and  Conservation  Seifice.  Effective 
March  20, 1985 

One  Confidential  A  ssistanf  to  the 
Administrator  for  Leg  slative  and  Public 
Affairs,  Animal  and  Hant  Health 
Inspection  Service.  El  ective  March  20. 
1985. 

One  Private  Secrets  ry  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment.  Effectivfe  March  20, 1985. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  fc  r  Science  and 
Education.  Effective  >  larch  22, 1985. 

One  Confidential  Assistant  to  the 
Administrator,  Foreigi  Agricultural 
Service.  Effective  Mai  ch  22, 1985. 

One  Private  Secrete  ry  to  the  Deputy 
Under  Secretary  for  S  -nail  Community 
and  Rural  Developme  it.  Effective  March 
22, 1985. 


Department  of  the  Ar  ny 

One  Staff  Assistant 
Assistant  to  the  Presii  ent 
Presidential  Personne 
28. 1985. 

Department  of  Commerce 


One  Confidential 
Assistant  Secretary 
Effective  March  1, 

One  Confidential 
Deputy  Administratoi 
and  Atmospheric  Adri  i 
Effective  March  8, 

One  Special  Assistant 
Assistant  Secretary 
Economic  Deve! 
Effective  March  15, 

One  Congressional 
to  the  Deputy  Assistant 
Congressional  and 
Affairs.  Effective  Marfch 


f(r 


to  the  Deputy 

for 
.  Effective  March 


A  isistant  to  the 
f(  r  Administration. 
196  5. 
Assistant  to  th^ 
National  Oceanic 
inistration. 
19^. 

to  the  Deputy 
Finance, 
opmeht  Administration. 


,  IS  B5. 


Liaison  Assistant 
Secretary  for 
Inljergovemmental 
21, 1985. 


One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  the  Economic 
Development  Administration.  Effective 
March  25, 1985. 

Department  of  Defense 

One  Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
(Public  Affairs).  Effective  March  1, 1985. 

One  Assistant  to  the  Assistant 
Secretary  of  Defense  (Reserve  Affairs). 
Effective  March  14, 1985. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislation  and 
Public  Affairs.  Effective  March  22. 1985. 

Department  of  Energy 

One  Special  Assistant  (Legal)  to  the 
Deputy  General  Counsel  for  Program 
Effective  March  1, 1985. 

One  Secretary  (Confidential 
Assistant)  to  the  Assistant  Secretary  for 
Fossil  Energy.  Effective  March  4, 1985. 

One  Secretary  (Confidential 
Assistant)  to  the  Secretary.  Effective 
March  6, 1985. 

Two  Staff  Assistants  to  the  Secretary. 
Effective  March  6, 1985. 

One  Special  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Effective 
March  18, 1985. 

Department  of  Health  and  Human 
Services 

One  Congressional  Liaison  Specialist 
to  the  Deputy  Assistant  Secretary  for 
Legislation  (Congressional  Liaison). 
Effective  March  4, 1985. 

One  Counselor  to  the  Director,  U.S. 
Office  of  Consumer  Affairs.  Effective 
March  4, 1985. 

One  Writer  for  the  Secretary. 
Effective  March  4. 1985. 

One  Director,  Congressional  Affairs 
Staff,  to  the  Director,  Office  of 
Legislation  and  Policy,  Health  Care 
Financing  Administration.  Effective 
March  5, 1985. 

One  Special  Assistant  to  the 
Secretary.  Effective  March  6, 1985. 

One  Director,  Division  of  Research 
and  Demonstrations  to  the  Director, 
Office  of  Program  Development,  Office 
of  Human  Development  Services. 
Effective  March  13, 1985. 

One  Associate  Commissioner  for 
Children's  Bureau  to  the  Commissioner, 
Administration  and  Children,  Youth  and 
Families,  Office  of  Human  Development 
Services.  Effective  March  14, 1985. 

Department  of  Housing  and  Urban 
Dpvelopment 

One  Special  Assistant  to  the  Director, 
Office  of  Indian  Housing,  Office  of  the 


Assistant  Secretary  for  Public  and 
Indian  Housing,  Effective  March  6, 1985. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Program  Policy 
Development  and  Evaluation,  Office  of 
the  Assistant  Secretary  for  Community 
Planning  and  Development.  Effective 
March  19. 1^85. 

One  Staff  Assistant  to  the  Executive 
Assistant  to  the  Secretary.  Effective 
March  22, 1985. 

One  Staff  Assistant  (Typing)  to  the 
Assistant  Secretary  for  Housing/Federal 
Housing  Commissioner.  Effective  March 
28, 1985. 

One  Staff  Assistant  (Typing)  to  the 
Deputy  Under  Secretary  for  Inter- 
governmental Relations.  Effective  March 
28, 1985. 

Department  of  Interior 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director  of  External 
Affairs.  Effective  March  4, 1985. 

Department  of  Justice 

One  Special  Assistant  to  the  Attorney 
General.  Effective  March  4. 1985. 

Two  Special  Assistants  to  the 
Assistant  Attorney  Genera!  for  the  Civil 
Rights  Division.  Effective  March  6, 1985. 

One  Staff  Assistant  to  the 
Commission,  Immigration  and 
Naturalization  Service.  Effective  March 
22. 1985. 


Department  of  Labor 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training.  Effective 
March  4. 1985. 

One  Staff  Director  of  Industrial 
Relations  Policy  to  the  Deputy  Under 
Secretary  for  Labor-Management 
Relations  and  Cooperative  Programs. 
Effective  March  20, 1985. 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs.  Effective  March  21, 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Effective  March  21. 
1985. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  International 
Affairs.  Effective  March  22, 1985. 

Department  of  Navy 

One  Staff  Assistant  to  the  Assistant 
Secretary  of  the  Navy  (Manpower  and 
Reserve  Affairs).  Effective  March  1, 
1985. 

Department  of  Transportation 

One  Receptionist  to  the  Deputy 
Secretary.  Effective  March  1, 1985. 
One  Special  Assistant  to  the 


Administrator,  Federal  Highway 
Administration.  Effective  March  1. 1985. 

One  Staff  Assistant  to  the 
Administrator.  National  Highway 
Traffic  Safety  Administration.  Effective 
March  11. 1985. 

Department  of  Treasury 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Policy,  Planning 
and  Communications.  Effective  March  8. 
1985. 

One  Confidential  Assistant  to  the 
Secretary.  Effective  March  22. 1985. 

One  Director.  Office  of  Business 
Affairs  to  the  Assistant  Secretary  for 
Business  and  Consumer  Affairs. 
Effective  March  22. 1985. 

One  Special  Assistant  to  the  Assistant 
Secretary  (Administration).  Effective 
March  22. 1985. 

One  Staff  Assistant  to  the  Assistant 
Secretary  (Administration).  Effective 
March  22. 1985. 

Council  on  Environmental  Quality 

One  Confidential  Assistant  to  the 
Member.  Council  on  Environmental 
Quality.  Effective  March  28, 1985. 

Federal  Trade  Commission 

One  Director  to  the  Chairman,  Office 
of  Congressional  Relations.  Effective 
March  4, 1985. 

One  Director  to  the  Chairman,  Office 
of  Public  Affairs.  Effective  March  4. 
1985. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Director,  Office  of  the  Executive 
Secretariat.  Effective  March  14, 1985. 

One  Special  Assistant  to  the 
Commission,  Public  Building  Service. 
Effective  March  19, 1985. 

Small  Business  Administration 

One  Confidential  Program  Assistant 
to  the  Chief  of  Staff.  Effective  March  14. 
1985. 

One  Executive  Assistant  to  the 
Director  of  Women's  Business 
Ownership.  Effective  March  14. 1985. 

United  States  Trade  Representative 

One  Special  Assistant  to  the  Director 
of  Public  and  Intergovernmental  Affairs. 
Effective  March  6. 1985. 

U.S.  Office  of  Personnel  Management. 

Loretta  Cornelius, 

Acting  Director 

[FR  Doc.  8&-11193  Filed  5-8-85:  8:45  am] 

BILLING  CODE  632S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  35-23680;  70-7103] 

Mississippi  Power  Co.;  Proposal  To 
Issue  Promissory  Note 

May  3, 1985. 

Mississippi  Power  Company 
("Mississippi"),  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
subject  to  sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
thereunder. 

Mississippi  has  purchased  a  historic 
office  building  in  the  City  of  Gulfport. 
Mississippi,  and  plans  to  restore  the 
building  for  its  use  as  additional  office 
space.  Mississippi  desires  to  utilize  the 
urban  renewal  procedures  of  the  State 
of  Mississippi  to  finance  the  restoration 
of  the  building  which  is  estimated  to 
cost  up  to  $1,500,000. 

The  procedures  under  the  Urban 
Renewal  Act  of  the  State  of  Mississippi 
are  such  that  the  City  of  Gulfport  will 
execute  an  urban  renewal  installment 
note  (the  "Note")  in  the  principal  sum  of 
up  to  $1,500,000  to,the  Hancock  Bank. 
Gulfport.  Mississippi.  The  Note  will  bear 
interest  at  the  rate  of  9V2%  annually  and 
will  be  payable  over  a  five-year  period 
at  up  to  $300,000  per  year  with  interest 
being  paid  semi-annually.  Mississippi 
will  execute  a  promissory  note  to  the 
City  of  Gulfport  in  the  same  amount,  at 
the  same  interest  rate,  and  with  the 
same  repayment  terms  and  conditions 
as  the  Note.  The  City  of  Gulfport  will 
then  assign  the  promissory  note  of 
Mississippi  to  the  Hancock  Bank  as 
collateral  for  the  Note. 

Mississippi  anticipates  that  interest 
on  the  Note  will  be  exempt  from  federal 
and  State  of  Mississippi  income  taxation 
thereby  resulting  in  a  financing  cost 
saving  of  approximately  two  percentage 
points. 

The  declaration  is  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  May  28. 1985.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
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of  any  hearing,  if  ordered,  and  will 
rpceive  a  copy  of  any  nnfice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  now  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
invrstment  Management,  pursuant  to 
i!t-Iegnted  authority. 

John  Wheeler. 

Secretary. 

|FR  Dec.  85-11306  Filed  5-ft-ao:  8:45  an| 

E.-tXlNG  CODE  I01(M)1-M 

[Release  No.  34-22011;  SR-PSE-85-aj 

Self-Regulatory  Organizations;  Filing 
of  and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
Pacific  Stock  Exchange.  Inc.  Relating 
to  Pilot  Program  for  the  Appointment 
and  Evaluation  of  Specialists  and  the 
Creation  cf  New  Specialist  Posts 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  {"Act"). 
15  U.S.C.  78s{b)(l),  notice  is  hereby 
viven  that  on  April  3, 1985,  the  Pacific 
Stock  Exchange  incorporated  ( "PSE"  or 
"Exchange")  filed  with  the  securities 
and  Exchange  Commission 
(■'Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  filed  its  Pilot  Program  for  the 
Appointment  and  Evaluation  of 
Specialists  and  the  Creation  of  New 
Specialist  Posts  ( 'Pilot  Program")  with 
Ihe  Commission  on  May  4, 1981.  The 
Pilot  Program  was  amended  in  1982.  and 
is  scheduled  to  terminate  on  March  31, 
1985  !n  order  to  allow  the  PSE  to  review 
certain  suggested  revisions  to  the  Pilot 
Ptogram  and  to  submit  any  necessary 
filings  to  the  Commission  with  respect  to 
the  amendment  or  permanent  adoption 
of  the  Pilot  Program,  the  Exchange  is 
requesting  that  the  terms  of  the  Pilot 
Program  be  extended  for  a  period  of 
three  months,  through  June  30. 1985. 

In  coruiection  with  the  proposed 
extension  of  the  Pilot  Program,  the  PSE 
proposes  to  amend  sections  1(1)  and 
ll(t)  of  Rule  II  of  the  Rules  of  the  Board 
of  Governors  of  the  PSE.  which  currently 
reflect  the  Pilot  Program's  scheduled 
expiration  date  of  March  31. 1985. 
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II.  Self-Regulatory 
Statement  of  the 
Statutory  Basis  for, 
Change 

In  its  filing  with 
self-regulatory  orga 
statements 
and  basis  for  the 
and  discussed  any 
on  the  proposed  ru 
these  statements 
the  places  specified 
The  self-regulatory  i 
prepared  summarip; 
sections  (A),  (B)  anc 
most  significant  a 
statements. 


C  rganization's 
ose  of,  and 
he  Proposed  Rule 
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may 
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(A)  Self -Regulatory 


Statement  of  the  Put  oose  of  and 


Statutory  BasL';  for. 
Change 


The  Pilot  Program  was  initially  filed 


with  the  Commissio 


and  approved  for  a  eriod  of  one  year 
on  May  27, 1981.  Thi  term  of  the  Pilot 
Program  was  subset  uently  extended 


several  times  by  the 
December  1982.  the 
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ization  included 
the  purpose  of 
pr(  posed  rule  change 
(jjmments  it  received 
change.  The  text  of 

be  examined  at 
n  Item  IV  below, 
rganization  has 
,  set  forth  in 
(C)  below,  of  the 
cts  of  such 


Drgaq.izal!on's 


he  Proposed  Rule 


on  May  4. 1981, 


Commission.  In 
Mlot  Program  was 


Pilot  Program.  To 


amended.  It  was  scl^duled  to  terminate 
on  March  31. 1985. 

The  PSE's  Board  c  [  Governors  and  the 
Equity  Allocation  C(  mmittec  have 
requested  the  E^cha  ige  staff  to 
investigate  certain  p  -oposed 
modifications  to  the 
permit  the  Exchange!  to  review  these 
proposed  modificatii  )ns,  and  others 
which  may  be  sugge  ;ted,  and  to  submit 
any  necessary  filing  i  to  the  Commission 
with  respect  to  the  r  -vision  or 
permanent  adoption  of  the  Pilot 
Program,  the  PSE  is   equesting  a  three- 
month  extension  of  i  le  Pilot  Program,  to 
and  including  June  3  ).  1985. 

The  PSE  believes  hat  the  proposed 
rule  change  is  consii  tent  with  section 
6(b)  of  the  Act  in  gei  eral,  and  in 
particular  sections  0  b)(5)  and  6(b)i7). 

(B)  Self-Regulatory  i  Organization 's 
Statement  on  Burdei '  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competiti  )n. 

(C)  Self-Regulatory  i  Drganization  's 
Statement  on  Comm  mts  on  the 
Proposed  Rule  Chan  ?e  Received  From 
Members.  Participci  ts  or  Others 

Comments  on  the  jroposed  rule 
change  were  neither  solicited  nor 
received  by  the  Excl  ange. 

III.  Date  of  Effective  less  of  the 
Proposed  Rule  Chan  ;e  and  Time  Period 
for  Commission  Acti  on 


To  permit  the  Pilo 
in  effect  without  ir 
has  requested  that 


Program  to  remain 
int^rniption,  the  PSE 
is  filing  be 


approved  on  an  accelerated  basis, 
effective  April  1. 1985. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6.  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  it  will  provide  the  Exchange  with 
the  additional  time  necessary  to  review 
proposed  amendments  to  the  Pilot 
Program  and  to  submit  any  necessary 
filings  to  the  Commission,  while 
permitting  the  Pilot  Program  to  remain  in 
effect  without  interruption. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Sti-eet,  NW. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
Allsubmissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  subm.itted  by  May  30.  1985. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  2, 1935. 

|uhn  Wheeler, 

Secretary. 

|FR  Doc.  85-11302  Filed  5-8-85;  8:45  am| 
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DEPARTMENT  OF  STATE 

ICM-8/850] 

The  Secretary's  Advisory  Panel  on 
Overseas  Security;  Meeting 

The  Secretary's  Advisory  Panel  on 
Overseas  Security  will  hold  a  meeting 
on  Wednesday,  May  22. 1985  from  8:30 
a.m.  until  1:00  p.m.  at  the  Department  of 
Slate.  2201  C  Street.  NW.,  Washington. 
D.C.  20510. 

Due  to  the  national  security 
information  that  will  be  discussed,  this 
meeting  will  be  closed  to  the  public. 

For  further  information,  please  contact 
the  Advisory  Panel  staff  on  (202)  653- 
8533. 

Dated:  May  2. 1985. 
Victor  H.  Dikeos. 

Executive  Secretary.  The  Secretary's 
Advisory  Panel  on  Overseas  Security. 
IFR  Doc.  85-11241  Filed  5-8-85;  8:45  am] 
BILUNQ  CODE  4710-24-M 


DEPARTMENT  OF  TRANSPORTATION 

I  Order  85-5-16;  Dockets  42854  and  428551 

Application  of  the  Interface  Group,  Inc. 
d/b/a  Five  Star  Airlines  for  Certificate 
Authority 

AGENCY:  Department  of  Transportation. 
action:  Notice  of  order  to  show  cause 
(Order  85-5-16),  Dockets  42854  and 
42855. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  granting  Five  Star 
Airlines  a  certificate  to  engage  in 
interstate,  overseas,  and  foreign  charier 
air  transportation  of  persons,  property 
and  mail. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  May  28, 1985. 
ADDRESSES:  Responses  should  be  filed 
in  Dockets  42854  and  42855  and 
addressed  to  the  Office  of  Documentary 
Services,  Department  of  Transportation. 
400  Seventh  Street,  Room  4107. 
Washington,  D.C.  20590  and  should  be 
served  the  parties  Hsted  in  attachment  A 
to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dayton  Lehman,  Jr.,  Office  of  Aviation 
Enforcement  and  Proceedings,  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  Washington,  D.C.  20590, 
(202)  426-7631. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  85-5-16  is 
available  for  inspection  at  our 
Documentary  Services  Division  al  the 
above  address. 


Dated:  May  1, 1985. 
Mattliew  V.  Scoc»zza. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  85-11309  Filed  5-»-85:  8:45  am] 

BILUNO  CODE  4910-62-M 

Office  of  the  Secretary 
(Order  85-5-28;  Docket  42987] 

Application  of  Southwest  Airlines  Co.; 
Muse  Air  Corp.  et  al. 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  85-5-28)  Docket  42987. 

SUMMARY:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order 
approving  the  acquisition  of  control  of 
Muse  Air  by  Southwest  Airlines  under 
section  408  of  the  Federal  Aviation  Act. 
and  denying  requests  that  standard 
labor  protective  provisions  be  imposed 
as  a  condition  of  the  Department's 
approval. 

DATES:  Persons  wishing  to  file 
objections  or  other  comments  should  do 
so  no  later  than  May  20, 1985.  Replies 
should  be  filed  no  later  than  June  3. 
1985. 

ADDRESSES:  Respbnses  should  be  filed 
in  Docket  42987  and  addressed  to  the 
Office  of  Documentary  Services. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  D.C.  20590  and 
should  be  served  upon  the  parties  listed 
in  Appendix  8  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT 
Barry  L.  Molar,  Office  of  General 
Counsel.  Litigation  Division,  U.S. 
Department  of  Transportation,  400  7th 
St.,  NW.,  Washington.  D.C.  20590:  (202) 
426-4731. 

Dated;  May  3, 1985.  fc 

Matthew  V.  Scocozza, 
Assistant  Secretary,  for  Policy  and 
International  Affairs. 
[FR  Doc.  85-11310  Filed  5-8-85;  8:45  am] 
BILUNQ  CODE  4910-«2-M 

Coast  Guard 
ICGD  85-0361 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  seventh  meeting  of 
the  Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Tuesday,  June 
11. 1985  in  Room  1120,  Hale  Boggs 


Federal  Building,  500  Camp  Street,  New 
Orleans.  LA.  The  meeting  is  scheduled 
to  begin  at  9  a.m.  and  end  at  4  p.m.  The 
agenda  for  the  meeting  consist  of  the 
following  items: 

1.  Call  to  Order 

2.  Minutes  of  the  January  15. 1985 
Meeting 

3.  Chairman's  Message 

4.  District  Commander's  response  to  the 
Committee's  Recommendation  of 
January  15. 1985 

5.  Coast  Guard  Presentation  on 
Mississippi  River  Casualty  Study 

6.  Presentation  by  Federal 
Communications  Commission,  local 
Engineer  in  Charge 

7.  Discussion 

8.  New  Business 

9.  Adjournment 

The  purpose  of  this  committee  is  to 
provide  a  public  forum  which  will 
furnish  to  the  U.S.  Coast  Guard 
consultation,  local  expertise,  and  advice 
on  a  wide  range  of  matters  regarding  all 
facets  of  navigation  safety. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  persentation.  The  individual 
making  the  presentation  shall  also 
provide  their  names,  and.  if  applicable, 
the  organization  they  are  representing. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Advisory 
Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander  R.A.  Brunell, 
Executive  Secretary.  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Room  1341, 
Hale  Boggs  Federal  Building,  500  Camp 
Street.  New  Orleans,  LA  70130, 
Telephone  number  (504)  589-6901. 

Dated:  May  6, 1985. 
L.C.  Kindbom, 

Captain.  U.S.  Coast  Guard.  Acting  Chief 
Office  of  Boating.  Public,  and  Consumer 
Affairs. 

[FR  Doc.  85-11243  Filed  5-8-85:  8:45  amj 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Davidson  and  Summer  Counties  TN 

agency:  Federal  Highway 
Administration  (FHWA).  DOT . 
action:  Notice  of  intent.  i 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Davidson  and  Sumner  Counties, 
Tennessee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  J.  Ptak,  Division 
Administrator,  Federal  Highway 
Administraiion.  Federal  Building.  U.S. 
Courthouse,  801  Broadway — Suite  A- 
926,  Nashville.  Tennessee  37203, 
telephone  (615)  251-5394. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  construct  a  four-lane 
access  control  highway  on  new  location 
from  south  of  the  1-95  infemhange  at 
Two  Mile  Pike  to  north  of  Center  Point 
Road  in  Davidson  and  Sumner  Counties. 
Tennessee.  The  proposed  improvement 
would  have  a  length  of  approximately 
3.5  miles.  Improvements  to  the  corridor 
are  considered  necessary  to  provide  for 
the  existing  and  projected  traffic 
demands. 

Options  under  consideration  include 
(1)  taking  no  action;  (2)  postponement; 
(3)  reduced  facility  design:  and  (4) 
constructing  a  four-lane  roadway  on 
new  location. 

Letters  describing  the  propo.sed  action 
and  soliciting  comments  were  sent  to 
appropriate  federal,  state  and  local 
agencies  in  1981.  Public  meetings  were 
held  in  1981  and  1902.  A  public  hearing 
will  be  held  at  a  future  date.  Public 
notice  will  be  given  of  the  time  and 
place  of  this  hearing.  The  draff  EIS  will 
be  available  for  public  and  agency 
review  and  comment.  These  activities 
are  providing  input  regarding  the  scope 
of  the  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
the  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
of  20.205,  Highway  Research,  Planning 
and  Construction.  The  provisions  of 
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Executive  Order  123^ 
and  local  clearingh^ 
Federal  and  Federall] 
and  projects  apply  to 

Issued  on:  May  2. 1981 
Thomas  |.  Ptak, 

Division  Administrator 
Nashville.  Tennessee. 
[FR  Doc.  85-11226  Filed 
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DEPARTMENT  OF  Tif E  TREASURY 

PutHic  Information  Collection 
Requirements  Subm^ted  to  OMS  for 
Review 


Dated:  May  3, 1985. 

The  Department  of 
submitted  the  follow! 
information  collectior 
OMB  (listed  by  submitting 
for  review  and  clearai  i 
Paperwork  Reduction 
L.  96-511.  Copies  of 
may  be  obtained  by 
Bureau  Clearance  Off 
each  bureau.  Comment 
information  collecti 
addressed  to  the  OMl 
the  end  of  each  burea  i 
the  Treasury  Departm  snt 
Officer,  Room  7221, 
Avenue,  N.W.,  Was 
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Internal  Revenue  Sen  ice 

OMB  Number  1545-Of  89 
Form  Number:  None 
Type  of  Review:  Reinstatement 
Title:  Roper  Reports  P  roprietary 

Questions 
Cleaiance  Officer:  Ga 

566-6150.  Room  557 

Constitution  Avenu 

Washington,  D.C.  2 
OMB  Reviewer:  Robert 

6880,  Office  of  Man 

Budget.  Room  3208. 

Office  Building.  W 

20503 

U.S.  Customs  Service 

OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  New 
Title:  User  Satisfacfi 
Clearance  Officer:  Viiice 

566-9181,  U.S.  Cust 

2130, 1301  Constituf  on 

Washington,  D.C. 
OMB  Reviewer:  Milo 

395-6880,  Office  of 

Budget,  Room  3208, 

Office  Building,  Wa^h 

20503 


Treasury  has 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

O.MB  Number:  1512-0018 

Form  Number:  ATF  Form  6  Part  II 
(5330.3B) 

Type  of  Review:  Reinstatement 

Title:  Application  and  Permit  for 
Importation  of  Firearms,  Ammunition 
and  Implements  of  War 

Clearance  Officer:  Howard  Hood  (202) 
566-7077,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  2228,  Federal 
Building,  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20226 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

(oseph  F.  Maty, 

Depart:nental  Reports.  Management  Office. 

[FR  Doc.  85-11236  Filed  5-8-65;  8:45  am] 
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Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meeting 

AGENCY:  Internal  Revenue  Service. 
Department  of  the  Treasury. 

ACTION:  Notice  of  closed  meeting  of  Art 
Advisory  Panel. 


SUMMARY:  Closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington,  D.C. 

DATE:  The  meeting  will  be  held  June  3, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  CC:C:E.V,  1111 
Constitution  Avenue  NW..  Room  2575. 
Washington  D.C.  20224,  Telephone  No. 
(202)  56&-4138  (not  a  toll  free  number). 

.Notice  is  hereby  given  pursuant  to 
section  10(a)t2j  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  (1976).  ihat 
a  closed  mL-eting  of  the  Art  Advisory 
Panel  will  be  held  on  June  3, 1985 
beginning  at  9:30  a.m.  in  Room  4415. 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington. 
DC.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 
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A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  Hsted  in  section  552b{c)  (3).  (4). 
(6).  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appeaing  in  the  Federal 

Register  for  Wednesday,  November  8. 

1978.  (43  FR  52122.) 

P.E  Coates. 

.  I  cting  Commisstioiier. 

(FR  Doc.  65-11311  Filed  !>-8-8r):  8:45  i.m| 
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Sunshine  Act  Meetings 


This  section  of  th«  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
undef  ttie   "Government   in   the   Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Item 
Federal  Deposit   Insurance  Corpora- 
tion   1_  2 

Federal  Election  Commission 3 

Foreign  Claims  Settlement  Commis- 
sion    4 

NeighbortKKxl  Reinvestment  Corpora- 
tion    5 

Securities  and  Exchange  Commission  6-9 

1 

FEOCRAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2.00  p.m.  on 
Monday,  May  13. 1985,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.221-SR— Village  Bank.  Pueblo 

West.  Colorado 
Case  No.  46,223-SR— The  Bank  of  Woodson, 

Woodson,  Texas 
Case  No.  46.224-SR— The  Citizens  State 

Bank,  Viola.  Kansas 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Super\'lsion  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 
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Reports  of  the  Direct(  r.  Office  of  Corporate 
Audits  and  Internal  Inv  istigations: 
Summary  Audit  Report  re: 
Cherokee  County  Bai  k.  Centre,  Alabama. 

AP-393  (Memo  dati  id  April  10, 1985) 
The  Coffeen  National  Bank,  Coffeen, 

Illinois.  AP-399  (M4mo  dated  April  11, 

1985)  I 

Citizens  Bank  of  Monroe  County.  Tellico 

Plains,  Tennessee,  ^P-382  (Memo  dated 

March  4, 1985)         I 
East  Texas  Bank  h  Tjust  Company, 

Longview,  Texas,  AP-398  (Memo  dated 

March  13, 1985)       | 
Seminole  State  National  Bank,  Seminole, 

Texas,  NR-464  (Mano  dated  March  5, 

1985)  • 

Discussion  Agend: : 

Memorandum  and  rei  olution  re:  Proposed 
amendments  to  Part  33J  of  the  Corporation's 
rules  and  regulations,  ei  ititled  "Powers 
Inconsistent  with  Purpo  ses  of  Federal  Deposit 
Insurance  Law."  which  Amendments  will 
govern  insured  banks'  (irect  and  indirect 
involvement  in  insuranoe,  real  estate,  and 
guarantor  or  surety  activities. 

Memorandum  and  rejoiufion  re:  Petition 
for  public  hearing  on  proposed  amendments 
to  Part  332.  I 

The  meeting  will  b^  held  in  the  Board 
Room  on  the  sixth  flt^r  of  the  FDIC 
Building  located  at  530 — 17th  Street. 
NW..  Washington,  DJC, 

Requests  for  furtho-  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L,  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  May  6, 1985. 
Federal  Deposit  Insurar^e  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  85-11350  File<|5-7-85: 11:39  am] 
BMJJNO  COOE  •714-01-M 


FEDERAL  DEPOSIT  INS|JRANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  pro  i^isions  of  the 
"Government  in  the  J  unshine  Act"  (5 
U.S.C.  552b),  notice  ii  hereby  given  that 
at  2:30  p.m.  on  Mondi  y.  May  13, 1985, 
the  Federal  Deposit  Ifisurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  sessioh,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(( 
ofTitle  5,  United  Stal 
consider  the  followii , 

Summary  Agenda: '. 
discussion  of  the  foil 


I,  and  (c)(9)(A)(ii) 
:s  Code,  to 

matters: 

o  substantive 
wing  items  is 


anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note, — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Applications  for  Federal  deposit 
insurance: 

Anchor  Thrift  ft  Loan  Association,  an 
operating  noninsured  industrial  bank  located 
at  1029  Pacific  Coast  Highway,  Seal  Beach. 
California. 

City  Loan  Bank,  an  operating  noninsured 
industrial  bank  located  at  200  West  Market 
Street.  Lima,  Ohio. 

Personnel  actions  regarding     i? 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(2),  (c)(6),  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act "  (5  U.S.C. 
552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  May  6, 1985. 


Federal  Register  /  Vol.  50,  No.  90  /  Thursday.  >?ay  9.  1985  /  Sunshine  Act  Meetings 


19605 


FederHl  Deposit  Insurance  Corporation. 
Noyle  L.  Robinson. 

ExpiMtive  Secretary.  ~ 

|FR  Doc.  65-11351  Filed  5-7-85:  11.39  arn) 

BILLING  CODE  C714-01-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday.  May  14.  1985 

10.00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED;  Compliance. 

Litigation.  Audiis.  Personnel. 

*        ♦        *        *        • 

DATE  AND  TIME:  Thursday,  May  16, 198.1, 

10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington, 

D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  tlie 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meelings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  Advisory  Opinion  *1985-14 — Robert  F. 

Bauer,  on  behalf  of  the  Democratic 

Congressional  Campaign  Committee 
Advance  notice  of  proposed  rulemaking: 

Knforcement  regulations  (11  CFR  Part  111) 
Routine  administrative  matters 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mi.  Fred  Eiland,  Information  Officer. 
202-523-4065. 
Mariorie  W.  Emmons, 
Secretary  of  the  Cotvnvssion. 
|FR  Doc.  85-11398  Filed  5-7-85;  2:18  pm] 
BILLING  CODE  6715-01-M 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

F.C.S.C.  Meeting  Notice  No.  5-85 
Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claim.s  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date  and  Time 

Nfoiiday.  May  20, 1985  at  10:30  a.in 

Sub/ert  Matter 

Consideration  of  Proposed  Decisions 
issued  under  the  Vietnam  Claims  Program 
(Pub.  L.  96-606)  and  decisions  involving 
claims  for  prisoner  of  war  compensuiior:. 


Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111- 
20th  Street. NW..  Washington,  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Admiiijstrative  Officer,  Foreign  Claims 
Settltnient  Commission.  llll-20th 
Street.  NW..  Room  409,  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 

Dated  &t  Washington,  D.C.  on  May  2. 1985. 
ludilh  H.  Lock. 
Ad:i)inistrative  Officer. 
|FR  Doc.  85-11330  Filed  5-7-65;  10:32  am] 

DILLING  CODE  4410-01-H 


NEiGHSORHOOD  REINVESTMENT 
CORPORATION 

Seventh  Annual  Meeting 

TIME  AND  DATE:  2:00  p.m.,  Wednesday. 

May  15, 1985. 

PLACE:  Neighborhood  Reinvestment 

Corporation,  1850  K  Street  NW.,  Suite 

400,  Washington,  D.C.  20006. 

STATUS:  Open  meeting. 

CCMTACT  PERSON  FOR  MORE 

INFORMATION:  Timothy  S.  McCarthy, 

Associate  Director,  Communications. 

202-C53-2705. 

agenda: 

I.  Call  to  Order  and  Remarks  of  the  Chairman 
U.  Approval  of  M-nutes,  February  6, 1985 

III.  Executive  Director's  Activity  Report 

IV.  Treasurer's  Report 

V.  Election  of  Chairman 

VI.  Election  of  Vice  Chairman 

VII.  Appointment  of  Audit  Committee 

VIII.  Election  of  Officers 

IX.  Appointment  nf  Assistant  Secretary 

Carol  {.  McCabe, 

Secretary. 

May  7, 1985. 

jFR  Doc.  11418  Filed  5-7-B5:  3:54  pm] 

BILLING  CODE  7E70-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Friday,  April, 
26, 1984.  at  4:30  p.m.,  at  450  5th  Street 
NW.,  Washington,  D.C,  to  consider  the 
following  items. 

Institution  of  injunctive  action. 
Formal  order  of  investigation. 
Regulatory  matter  bearing  enforcement 
implications. 


Chairman  Shad  and  Commissioners 
Cox  and  Peters  deteiinined  that 
Commission  business  required  the 
above  charges  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Angela 
Hall  at  (202)  272-3085. 
John  Wheeler, 
Secretary. 
[FR  Doc,  85-11376  Filed  5-7-85;  12:37  pm) 

BILLING  CODE  M10-01-II 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
held  a  closed  meeting  on  Wednesday, 
May  1, 1984,  at  4:30  p.m.,  at  4.50  5th 
Street,  NW.,  Washington,  D.C,  to 
consider  the  foliov.ang  item. 

Regulatory  matter  regarding  financial 
institution. 

Chairman  Shad  and  Commissioners 
Cox  and  Peters  determined  that 
Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Joan 
Stem.pel  at  (202)  272-2405 
John  Wheeler, 
Secretary. 
May  2, 1985. 

[FR  Doc.  85-11375  Filed  5-7-35;  12:07pm| 
BILLtNG  CODE  MIIMII-M 


SECURITIES  AND  E.XCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  (50  FR  16580 

April  26, 1985). 

STATUS:  Closing  meeting. 

PLACE:  4.'^0  Fifth  Street,  NW.. 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

April  22,  1985. 

CHANGE  IN  THE  MEETING:  Additional 

meeting. 

The  following  additional  item  was 
considered  at  a  closed  meeting  held  on 
Thursday,  May  2, 1985.  at  4:07  p.m. 

Litigation  matter. 
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Chairman  Shad  and  Commissioners 
Cox,  Marinaccio  and  Peters  determined 
that  Commission  business  required  the 
above  change  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Joan 
Stempel  at  (202)  272-2405. 
Jolin  Wheeler. 
Secretary. 
May  6. 1985. 

in?  Doc.  85-11366  Filed  5-7-85:  12:07pm| 
BtLUtM  COOE  KIIO-OI-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  13, 1985. 

An  open  meeting  will  be  held  on 
Tuesday,  May  14, 1985,  at  2:30  p.m.,  in 
Room  1C30,  followed  by  a  closed 
meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 


be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9)(A   and  (10)  and  17 
CFR  200.402(a)(4),  (8  ,  (9)(i)  and  (10). 

Commissioner  Peti  rs.  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  mattei  of  the  open 
meeting  scheduled  fc  r  Tuesday,  May  14, 
1985,  at  2:30  p.m..  wi  1  be: 

1.  Consideration  of  w  hether  to  adopt 
amendments  to  Form  II  F  under  the  Securities 
Exchange  Act  of  1934  t(  i  simplify  procedures 
for  requesting  confiden  ial  treatment  of  open 
risk  arbitrage  positions  and  to  place  time 
limits  on  confidential  ti  satment  of 
commercial  informatioi  filed  on  the  form.  For 
further  information,  pie  ise  contact  Susan  P. 
Hart  at  (202)  272-2098. 

2.  Consideration  of  m  hether  to  propose  for 
public  comment  Form  P  -7.  a  new  form  for 
registration  of  unit  inve  sfment  trusts  and 
their  securities  under  tl  e  Investment 
Company  Act  of  1940  a  id  the  Securities  Act 
of  1933,  and  related  ruli  s  and  rule 
amendments,  and  to  ps  ilish  staff  guidelines 
for  the  preparation  of  F  jrm  N-7.  For  further 
information,  please  cor  tact  Stephen  C.  Beach 
at  (202)  272-3040. 

3.  Consideration  of  vi  hether  to  grant  the 
application  of  the  Asso  ;iation  of  Publicly 
Traded  Investment  Fur  Js  requesting  a 
conditional  exemptive  irder  under  sections 
6(cl.  17(dl  and  23(c)  of  I  tie  Act  and  Rule  17d-l 
thereunder  to  permit  it!  internally-managed, 
closed-end  investment  ;ompany  members  to 
offer  their  employees  d  iferred  equity 
compensation  in  the  foi  m  of  slock  options 
and  stock  appreciation  rights.  For  further 
information,  please  cor  tact  Joyce  M.  Pickholz 
at  (202)  272-3046. 

4.  Consideration  of  w  hether  to  propose  for 
public  comment  a  revis  on  of  Rule  70  and 
amendments  to  Rule  5€  under  the  Public 
Utility  Holding  Compai  y  Act  of  1935.  The 


revision  of  Rule  70  would  simplify,  clarify 
and  expand  the  exemptions  now  available 
under  the  existing  rule  which  permit  persons 
affiliated  with  investment  bankers  and 
commercial  banking  institutions  to  serve  as 
officers  or  directors  of  registered  holding 
companies  and  their  subsidiaries.  The 
amendments  to  Rule  50  would  codify  revised 
competitive  bidding  procedures  and  address 
potential  conflicts  of  interest.  For  further 
information,  please  contact  Jack  Murphy  at 
(202)  272-3042. 

5.  Consideration  of  an  amendment  to  17 
CFR  200.735-8(b),  relating  to  appearances  by 
former  Commission  employees  before  the 
Commission.  For  further  information,  please 
contact  Myrna  Siegel  at  (202)  272-2430. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  14, 
1985,  following  the  2:30  p.m.  open 
meeting,  will  be: 

Formal  orders  of  investigation. 

Amendment  to  a  formal  order  of 
investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Martin  at  (202)  272-2179. 
John  Wheeler, 
Secretary. 
May  6.  1985. 
[FR  Doc.  85-11365  Filed  5-7-85: 12:07  p.m.) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  Child  Support  Enforcement 

45  CFR  Parts  301,  302.  303,  304,  305. 
and  307 

Ctiild  Support  Enforcement  Program; 
Implementation  of  Child  Support 
Enforcement  Amendments  of  1984 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements  the 
Child  Support  Enforcement 
Amendments  of  1984,  Pub.  L.  98-378, 
which  amend  title  IV-D  of  the  Social 
Security  Act  {the  Act).  The  statutory 
changes  implemented  by  these 
regulations  fall  within  three  basic 
categories. 

(1)  Availability  of  Services: 

(2)  Enforcement  Techniques;  and 
(.3)  Program  Administration  and 

Financing. 

For  a  detailed  discussion  of  these 

categories  see  SUPPLEMENTARY 

INFORMATION.  These  regulations  are 

effective  (May  9, 1985). 

DATES:  The  various  compliance  dates 

of  the  statutory  requirements  are  listed 

below: 

September  1, 1984— Imposition  of 
Optional  Late  Payment  Fees  on 
Obligated  Parents  Who  Owe  Overdue 
Support  (§  302.75) 
October  1, 1984: 
Collection  and  Distribution  of  Support 

in  Foster  Care  Maintenance  Cases 

(§302.52) 
Continuing  IV-D  Services  for  Families 

that  Lose  AFDC  Eligibility  (§  302.51) 
Computerized  Support  Enforcement 

Systems  (45  CFR  Part  307) 
December  1. 1984— State  Commissions 

on  Child  Support  (§  304.95) 
October  1, 1985: 

Mandatory  Slate  Procedures 

(§§  302.70.  and  303.100  through 

303.105) 
Incentive  Payments  to  States  and 

Political  Subdivisions  (§§  302.55 

and  303.52) 
Notice  of  Collection  of  Assigned 

Support  (§  302.54) 
Publicizing  the  Availability  of  Support 

Enforcement  Services  (§  302.30) 
Mandatory  Collection  of  Spousal 

Support  (§§  302.17  and  302.31) 
Payment  of  Support  through  the  IV-D 

Agency  or  Other  Entity  (§  302.57) 
Effective  for  refunds  payable  after 
December  31, 1985.  and  before 
January  1, 1991— Collection  of  Past- 
due  Support  from  Federal  Income  Tax 
Refunds  in  non-AFDC  Cases  (§  303.72) 


October  1. 1987— St4te  Guidelines  for 
Child  Support  Awfards  (§  302.56) 

October  1, 1987  and  [hereafter- 
Reduction  in  the  Federal  Matching 
Rate  (45  CFR  Parti  301,  304,  305  and 
307) 

See  also  the  discuss  on  under  the 
heading  "Paperwork  Reduction  Act' 
regarding  informatia  a  collection 
requirements. 

FOR  FURTHER  INFORhJaTION  CONTACT: 
At  (301)  443-5350: 
Craig  Hathaway  (Fo  iter  Care: 
Publicizing  Servici  s;  Spousal  Support: 
Notice  of  Collecti(  n:  Date  of 
Collections;  Incon  e  or  Wage 
Withholding;  Stat(  Commissions) 
Marianne  Rufty  (Exj  edited  Processes: 
Liens;  Posting  Seci  irity.  Bond  or 
Guarantee;  Inform  ition  to  Consumer 
Reporting  Agencie  ?;  Delays  in 
Implementation  of  Required  Practices: 
Exemptions  from  1  equired  Practices: 
Payment  through  I  i/-D  Agency  or 
Other  Entity;  Incei  tive  Payments; 
Reductions  in  Fedi  iral  Matching  Rate) 
Carol  Jordan  (Federj  I  and  State  Income 
Tax  Refund  Offset  Access  to  Federal 
Parent  Locator  Sei  vice;  Continuing 
IV-D  Services  for  families  that  Lose 
AFDC  Eligibility;  ( luidelines  for 
Setting  Child  Supp  ort  Awards;  Late 
Payment  Fees) 
Michael  Fitzgerald  (<  0  Percent  Funding 
for  Automated  Sys  terns  Hardware; 
Required  Applicat  on  Fee) 
SUPPLEMENTARY  INF<  tRMATION:  The 
preamble  to  these  re  ;ulations  contains  a 
detailed  summary  of  the  regulatory 
requirements  follow(  d  by  responses  to 
comments  received  <  n  the  proposed 
regulations.  To  help   eaders  locate 
corresponding  portiotis  of  the  preamble, 
identical  headings  aie  used  to  describe 
each  section  of  the  s'  immary  and  each 
section  of  the  respon  ses  to  comments. 

The  following  is  a  summary  of  the 
requirements  implen  ented  by  these 
regulations. 

Mandatory  State  Pro  :edures 

Since  the  inceptiot  of  the  Federal 
Child  Support  Enforc  ement  program 
there  has  been  a  mai  <ed  difference  in 
the  level  of  success  c  f  the  programs 
operated  by  the  vari(  lus  States.  In  the 
nine  years  the  Feder  il  program  has  been 
in  existence,  certain  jrocedures  which 
have  noticeably  incn  ased  the 
effectiveness  of  Stafi  programs  have 
been  identified.  As  a  result  of  this 
experience.  Congress  has  enacted 
sections  454(20)a  ant  466  of  the  Act  to 
require  all  States  to  inplement  these 
proven  procedures  b  r  October  1,  1985. 
However,  if  a  State  c  emonstrates  to  the 
Secretary  that  State  egislation  is 
required  to  conform   he  State  plan  to 


one  or  more  of  the  requirements  of  the 
new  statute,  the  State's  plan  shall  not  be 
regarded  as  failing  to  comply  solely  by 
reason  of  its  failure  to  meet  the 
requirements  imposed  by  the  new 
amendments  until  four  months  after  the 
end  of  the  first  session  of  the  State's 
legislature  which  ends  on  or  after 
October  1,  1985. 

These  regulations:  (A)  require  that  a 
State  plan  for  child  support  enforcement 
must  provide  that  the  State  has  in  effect 
laws  governing  the  mandatory 
enforcement  procedures  specified  in 
section  466  of  the  Act;  (B)  specify  how  a 
State  should  proceed  in  order  to  obtain 
an  exemption  from  one  or  more  of  these 
procedures  and  the  basis  for  granting 
exemptions,  and  (C)  specify  the  criteria 
that  a  State  must  meet  in  implementing 
the  mandatory  enforcement  procedures. 

State  Plan  Requirement  (§  302.70) 

The  regulation  at  45  CFR  302.70 
contains  the  State  plan  requirement  for 
the  use  of  mandatory  practices  to 
improve  program  effectiveness  as 
specified  in  the  paragraph  454(20)  of  the 
Act.  The  definition  of  "overdue  support " 
from  section  466(e)  of  the  Act  that  is 
applicable  to  all  mandatory  practices  is 
in  the  general  definitions  section  45  CFR 
301.1  "Overdue  support"  means  a 
delinquency  pursuant  to  an  obligation 
determined  under  a  court  order,  or  an 
order  of  an  administrative  process 
established  under  State  law.  for  support 
and  maintenance  of  a  minor  child  which 
is  owed  to  or  on  behalf  of  the  child  or 
for  the  absent  parent's  spouse  (or  former 
spouse)  with  whom  the  child  is  living,  if 
and  to  the  extent  that  a  spousal  support 
obligation  has  been  established  and  the 
child  support  obligation  is  being 
enforced  under  the  State's  IV-D  plan.  At 
the  option  of  the  State,  overdue  support 
may  include  amounts  which  otherwise 
meet  the  definition  in  the  previous 
sentence,  but  which  are  owed  to  or  on 
behalf  of  a  child  who  is  not  a  minor 
child.  The  option  to  include  support 
owed  to  children  who  are  not  minors 
applies  independently  to  the  procedures 
under  section  466  and  these  regulations 
at  §  302.70. 

Under  §  302.70(a),  a  Stale  plan  for 
child  support  enforcement  must  provide 
that  the  Slate  has  in  effect  and  has 
implemented  laws  and  procedures 
specified  in  section  466(a)  of  the  Act  for: 
(1)  Carrying  out  a  program  for  the 
withholding  of  amounts  from  the  wages 
of  individuals  to  comply  with  support 
orders;  (2)  establishing  and  enforcing 
support  orders  by  expedited  processes: 
(3)  obtaining  overdue  support  from  State 
income  tax  refunds  in  cases  where 
support  is  assigned  to  the  State  under 
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sections  4a2(a){26)  or  471{a)(17)  of  the 
Act  and  where  support  is  collecled 
under  section  454(6)  of  the  Act:  (4| 
imposing  liens  against  real  or  persona! 
property  for  amounts  of  overdue 
support;  (5)  establishing  a  child's 
paternity  at  least  up  to  the  child's  18th 
birthday:  (6)  requiring  the  absent  parent 
to  give  security,  post  a  bond  or  give 
some  guarantee  to  secure  payment  of 
overdue  support  (7)  making  available  to 
consumer  reporting  agencies  at  their 
request  information  regarding  the 
amount  of  support  owed  by  an  abbent 
parent  if  the  amount  is  more  than  Sl.OOO 
or  at  the  option  of  the  State  if  the 
amount  is  less  than  $1,000:  and  (8) 
including  a  provision  for  wage 
withholding  in  child  support  orders 
issued  or  modified  in  the  Stale. 

Section  466  requires  States  to  use 
procedures  3,  4.  6  and  7  except  when 
they  determine  that  the  procedures  are 
inappropriate  in  an  individual  case. 
Using  guidelines  generally  available  to 
the  public.  States  must  take  into  account 
the  payment  record  of  the  absent  parent, 
the  availability  of  other  remedies,  and 
other  relevant  considerations  in 
determining  whether  use  of  a  particular 
procedure  is  inappropriate  in  an 
individual  case.  States  may  not  develop 
guidelines  that  determine  a  majority  of 
cases  in  which  no  other  remedy  is  being 
used  to  be  inappropriate.  We  have 
implemented  this  requirement  in 
§  302.70(b).  Under  §  302.70(c),  State  laws 
enacted  to  implement  these  effective 
practices  must  give  States  sufficient 
authority  to  comply  with  the 
requirements  contained  in  45  CFR 
303  100  through  303.105.  We  have  not 
included  a  section  under  Part  300  of  the 
regulations  on  paternity  established  up 
to  the  child's  18th  birthday  because 
including  the  requirement  under  §  302.70 
is  adequate  to  regulate  this  mandatory 
procedure. 

Section  46fi(d)  of  the  Act  allows  the 
Secretary  of  HHS  to  grant  a  State  (or  a 
political  sul'division  with  respect  to 
expedited  p'-ocess)  an  exemption  from 
en;icting  rir.d  using  any  of  the 
proceduit  5  mandated  by  the  new  law  if 
the  Slate  demonstrates  that  the 
procedure  would  not  increase  the 
effectiveness  and  efficiency  of  the 
State's  Child  Support  Enforcement 
program.  Such  demonstration  must  be 
supported  through  the  presentation  of 
data  pertaining  to  caseloads,  processing 
time,  administrative  costs,  average 
support  collections  or  other  actual  or 
estimated  data  that  the  Secretary  may 
require.  The  Secretary  will  review  the 
exemption  periodically  and  terminate  it 
if  circumstances,  including 
effectiveness,  should  change. 


Under  §  302.70(d)(1),  a  Stale  may 
request  an  exemption  from  the  State 
plan  requirements  of  paragraph  (a)  by 
submitting  a  request  for  exem.pfion  to 
the  appropriate  Regional  Office.  Under 
this  process,  a  State  may  also  request  an 
exemption  from  the  requirement  for 
expedited  processes  for  a  political 
subdivision  of  the  State.  Under 
5  302.70(d)(2),  the  Secretary  will  grant 
an  exemption  for  up  to  three  years  upon 
a  demonstration  by  the  State  that 
compliance  would  not  increase  the 
effectiveness  and  efficiency  of  its  Child 
Support  Enforcement  program.  To 
support  an  initial  exemption,  the 
information  required  by  section  466(d)  of 
the  Act  must  be  provided  and 
documented  by  the  State.  Because  the 
Congress  has  given  the  Secretary 
discretion  to  determine  whether  or  not 
to  grant  an  exemption,  disapproval  by 
the  Secretary  of  a  request  for  exemption 
is  not  subject  to  appeal. 

Section  302.70(d)(3)  piovides  for 
review  by  the  Secretary'  and  termination 
of  the  exemption  for  the  State  (or 
political  subdivision  in  the  case  of 
expedited  process)  if  the  State  cannot 
demonstrate  that  it  continues  to  warrant 
an  exemption  in  accordance  with 
paragraph  (d).  Under  paragraph  (d)(4).  a 
State  must  request  an  extension  of  an 
exemption  M  days  prior  to  the  end  of 
the  exemption  period  granted  by  the 
Secretary  by  submitting  current  data 
that  demonstrates  that  compliance  with 
the  required  procedure  will  not  increase 
the  efficiency  and  effectiveness  of  its 
Child  Support  Enforcement  program. 

If  the  Secretary  revokes  an  extension 
or  does  not  grant  an  extension  of  an 
exemption,  paragraph  (d)(5)  requires  the 
State  to  enact  the  appropriate  laws  and 
procedures  to  implement  the  mandatory 
practice  by  the  beginning  of  the  fourth 
month  after  the  end  of  the  first  session 
of  the  State's  legislature  which  ends 
after  the  date  the  exemption  is  revoked 
or  the  extension  denied.  If  no  State  law 
is  necessary,  the  State  must  establish 
and  use  the  procedure  by  the  beginning 
of  the  fourth  month  after  the  date  the 
exemption  is  revoked. 

Procedures  for  Wage  or  Income 
Withholding 

Section  466  of  the  Act  requires  that 
States  provide  for  by  law  and  have  in 
effect  two  distinct  procedures  for 
dealing  with  wage  withholding.  The 
first,  required  under  section  486  (a)(1) 
and  (b)  of  the  Act,  pertains  only  to  cases 
being  enforced  through  the  IV-D  agency. 
Under  this  requirement.  States  must 
have  and  use  a  procedure  that  requires 
wage  withholding  to  be  triggered  in  IV- 
D  cases  whenever  an  arrearage  accrues 
that  is  equal  to  the  amount  of  support 


<. 


payable  for  one  month.  Withholding  is 
to  begin  without  amendment  to  the 
order  or  further  action  by  the  court. 
Section  466(b)  also  specifies  other 
elements  of  the  withholding  system  for 
IV-D  cases  such  as  the  basis  for  appeal, 
maximum  amounts  of  withholding, 
imposing  fines  on  noncooperative 
employers  and  so  forlh. 

The  second  procedure,  required  by 
section  466(a)(8)  of  the  Act,  provides 
that  all  new  or  modified  orders  issued  in 
the  State  include  a  provision  in  the  order 
for  wage  withholding  when  an  arrearage 
occurs.  The  intent  of  the  second 
required  State  procedure  is  to  ensure 
that  orders  not  being  enforced  through 
the  IV-D  agency  will  include  in  them  the 
authority  necessary  to  permit  wage 
withholding  to  be  initiated  by  someone 
other  than  the  IV-D  agegcy  (e.g..  a 
private  attorney). 

The  specific  requirements  for  applying 
wage  withholding  that  are  set  out  for 
IV-D  cases  do  not  apply  to  wage 
withholding  that  ensues  solely  from  the 
inclusion  of  a  wage  withholding  clause 
in  an  order.  States  are  free  to  establish 
the  conditions  and  procedures  to  be 
applied  for  wage  withholding  for  cases 
not  being  enforced  through  the  IV-D 
agency.  It  is  likely  that  most  States  will 
conform  these  conditions  and 
procedures  to  those  required  to  be  used 
for  IV-D  cases.  Should  the  conditions 
and  provisions  of  the  two  required 
procedures  differ,  however,  the 
procedures  required  to  be  used  for  IV-D 
cases  must  be  applied  in  IV-D  cases. 
For  example,  if  an  order  calls  for 
withholding  to  begin  when  the  arrearage 
amount  equals  the  amount  payable  for 
two  months  in  accordance  with  the 
State's  procedure  for  orders  not  being 
enforced  under  title  IV-D,  withholding 
must  still  begin  after  one  month's 
■    arrearage  accrues  in  accordance  with 
the  State  procedure  that  appUes  to  all 
IV-D  cases,  if  that  order  is  now  being 
enforced  under  the  State's  IV-D  plan. 
We  implemented  sections  466(a)  (1) 
and  (8)  and  (b)  of  the  Act  which  provide 
for  withholding  of  income  or  wages  of 
individuals  who  owe  overdue  support 
by  adding  a  section  45  CFR  303.100. 
Procedures  for  w  age  or  income 
withholding.  To  implement  section 
466(b)(1)  of  the  Act,  §  303.10C(a)(l) 
requires  that  States  must  ensure  that  in 
the  case  of  each  absent  parent  subject  to 
a  support  order  in  the  State  which  is 
being  enforced  under  the  State  plan,  so 
much  of  his  or  her  wages  must  be 
withheld  as  is  necessary  to  comply  with 
the  order.  In  addition  to  withholding  the 
amount  due  for  current  support, 
paragraph  (a)(2)  requires  the  State  to 
withhold  an  additional  amount  of  wages 
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to  be  applied  toward  liquidation  of 
overdue  support.  Paragraph  (a)(3)  limits 
the  total  amount  withheld  for  support 
and  other  purposes  to  an  amount  not  to 
exceed  the  maximum  permitted  under 
section  303(b)  of  the  Consumer  Credit 
Protection  Act  (15  U.S.C.  1673(b)). 

in  accordance  with  section  466(b)(2) 
of  the  Act.  §  303.100(a)(4)  requires  that 
the  State  law  be  designed  so  that,  in  the 
case  of  a  support  order  being  enforced 
under  the  State  plan,  withholding  occurs 
without  the  need  for  any  amendment  to 
the  support  order  involved  or  any 
further  action  by  the  court  or  entity  that 
issued  it.  This  blanket  provision  of  State 
law  must  apply  to  both  existing  and  new 
support  orders. 

Section  466(a)(8)  of  the  Act  and 
§  303.100(h).  which  implements  the 
second  required  State  procedure 
discussed  above,  provide  that  new  or 
modified  support  orders  established 
after  the  effective  date  of  the  new  law 
must  have  a  specific  provision  for 
withholding.  As  ststps  earlier,  this  is  to 
ensure  that  withholdtng  as  a  means  of 
collecting  support  is  available  if 
arrearages  occur  without  the  necessity 
of  applying  for  IV-D  serv  ices. 
Notwithstanding,  if  a  new  or  modified 
support  order  does  not  include  a 
provision  for  withholding  and  the  order 
is  being  enforced  by  the  IV-D  agency, 
withholding  must  occur  as  required  in 
§  303.100  (a)  through  (g). 

To  implement  the  requirements  under 
section  466(b)(3)  of  the  Act  for  triggering 
withholding  §  303.100(a)(4)  requires  that 
the  State  take  steps  to  begin  withholding 
on  the  date  on  which  the  parent  fails  to 
make  payments  in  an  amount  equal  to 
one  month's  support  obligation.  This 
does  not  mean  that  the  individual  must 
miss  paying  the  support  obligation  for 
one  month.  Any  combination  of  unpaid 
support  totalling  one  months  accrued 
arrearages  would  trigger  a  withholding. 
Paragraph  (a)(4)  also  requires  the  State 
to  take  steps  to  implement  the 
withholding  at  any  earlier  time  that  is  in 
accordance  with  State  law  or  that  the 
absent  parent  may  request.  This  means 
that  a  State  could  use  withholding  to 
collect  support  in  all  cases  if  it  chose  to 
do  so. 

In  accordance  with  section  466(b)(4) 
of  the  Act,  §  303.100(a)(5)  specifies  that 
the  only  basis  for  contesting  a 
withholding  is  a  mistake  of  fact,  which 
means  only  an  error  in  the  amount  of 
current  or  overdue  support  or  the 
identity  of  the  alleged  absent  parent. 

Section  303.100(a)(6)  requires  that 
States  prorate  amounts  available  for 
withholding  where  there  is  more  than 
one  notice  of  withholding  against  a 
single  absent  parent,  and  that  current 
support  be  given  priority  up  to  the  limits 


imposed  by  section  3(  3(b)  of  the 
Consumer  Credit  Prot  jction  Act. 

Section  466(b)(4)  oflthe  Act  and 
§  303.100(a)(7)  requird  that  withholding 
be  carried  out  in  full  compliance  with  all 
procedural  due  procei  s  requirements 
under  the  State's  lawi .  Paragraph  (a)(8) 
specifies  that  the  abs(  nt  parent  may  not 
avoid  imposition  of  wige  withholding 
simply  by  paying  the  Overdue  support. 
Section  303.100(a)(9)  itquires  States  to 
have  procedures  for  t(  rminating  the 
withholding  promptly  in  accordance 
with  section  466{b)(ia  of  the  Act,  but  in 
no  case  should  the  pa  -ment  of  overdue 
support  be  the  sole  re  ison  for 
termination.  In  paragraph  (a)(10)  we 
require  States  to  have  procedures  for 
promptly  refunding  to  individuals 
monies  that  have  beei  i  improperly 
withheld. 

Under  section  466(h)(4).  States  must 
provide  notice  to  an  ii  dividual  before 
notifying  the  individu  il's  employer 
concerning  a  withholc  ing.  The  notice 
must  inform  the  indiv;  dual  of  the  intent 
to  withhold  and  oftha  procedures  to 
follow  to  contest  tiic  W'ithholding.  An 
individual  may  contes  I  the  withholding 
only  on  the  basis  of  a  mistake  of  fact.  If 
the  individual  contest  i  the  proposed 
withholding,  the  State  must  determine 
whether  or  not  the  wilhholding  will 
occur  and.  if  so,  notifj  the  individual, 
within  no  more  than  4  j  days  after  the 
provision  of  the  advai  ce  notice,  of  the 
timeframe  within  whi(  h  the  withholding 
is  the  begin.  To  impleitient  these 
requirements,  §  303.1G3  (b)  and  (c)  set 
forth  the  criteria  that  States  must  meet 
in  giving  advance  noti  ;e  and  providing 
an  opportunity  to  coni  est  the 
withholding.  In  paragi  aph  (b)(1)  on  the 
date  the  absent  parenj  fails  to  make 
payments  in  an  amouitl  equal  to  the 
support  payable  for  oi  e  month.  States 
must  take  steps  to  pro  /ide  advance 
notice  to  the  absent  pi  rent  of  the 
delinquency  of  support  payments  and 
the  potential  withholding.  The  notice 
must  inform  individua  s:  (1)  of  the 
amount  of  overdue  su  port  that  is  owed 
and  the  amount  of  wa  jes  to  be  withheld: 
(2)  that  the  withholdir  s  applies  to  any 
current  or  subsequent  employer  or 
period  of  employment  (3)  of  the 
methods  available  for  contesting  the 
withholding  on  the  grc  unds  that  the 
withholding  is  not  pro  )er  because  of 
mistakes  of  fact;  (4)  of  the  period  within 
which  the  State  must   le  contacted  in 
order  to  contest  the  w  thholding  and 
that  failure  to  contact  he  State  within 
the  specified  time  limi  will  result  in  the 
State  notifying  the  em  )loyer  to  begin  the 
wilhholding;  and  (5)  o  the  actions  the 
State  will  take  if  the  ii  dividual  contests 
the  withholding.  Although  we  are  not 
specifying  a  period  of  ime  within  which 


an  individual  must  notify  the  State  to 
contest  the  withholding.  States  should 
establish  a  standard  time  period  (for 
example,  10  days)  that  would  allow 
them  to  complete  all  required  action 
within  the  statutory  45-day  limit 
contained  in  paragraph  (c). 

As  specified  in  section  466(b)(4)  of  the 
Act.  paragraph  (b)(2)(i)  exempts  from 
the  requirements  for  advance  notice  and 
State  procedures  when  the  absent 
parent  contests  the  withholding  in 
response  to  the  advance  notice  any 
State  which  has  a  withholding  system  in 
effect  as  of  August  16, 1984.  if  the 
system  provides,  on  that  date  and 
afterwards,  any  other  procedures 
necessary  toineet  the  State's  procedural 
due  process  requirements.  Paragraph 
(b)(2)(ii)  requires  these  States  to  take 
steps-to  send  the  employer  the  notice 
required  in  paragraph  (d)  on  the  date  on 
which  the  absent  parent  fails  to  make 
payments  in  an  amount  equal  to  the 
support  payaHe  for  one  month  and  to 
meet  all  other  requirements  of  §  303.100. 

Paragraph  (c)  requires  that  States 
establish  procedures  for  use  when  an 
absent  parent  contests  a  withholding  in 
response  to  the  advance  notice.  At  a 
minimum,  the  procedures  must  provide 
that  the  State,  within  45  days  of  giving 
advance  notice  to  the  individual,  will: 
(1)  Give  the  individual  an  opportunity  to 
present  his  or  her  case;  (2)  decide  if  the 
withholding  will  occur  based  on  an 
evaluation  of  the  facts;  (3)  notify  the 
individual  whether  or  not  the 
withholding  is  to  occur  and  if  so,  include 
in  the  notice  the  timeframe  within  which 
withholding  will  begin  and  the 
information  provided  to  the  employer  in 
the  notice  required  in  paragraph  (d);  and 
(4)  if  the  withholding  is  to  occur,  send 
the  notice  to  the  employer  required 
under  paragraph  (d). 

When  the  absent  parent  does  not 
contest  the  withholding  within  the 
timeframe  specified  by  the  State  or  has 
exhausted  all  procedures  established  by 
the  State  in  accordance  with  paragraph 
(c),  the  State  must  give  notice  of  the 
withholding  to  the  employer,  in 
accordance»with  section  466(b)(6)(A)  of 
the  Act  and  §  303.100(d).  Clear 
Congressional  intent  in  the  Conference 
report  indicates  that  Federal  employees 
are  subject  to  the  withholding  provisions 
of  the  new  statute.  Therefore,  in  cases 
involving  Federal  employees  and 
members  of  the  uniformed  services,  the 
notice  to  the  employer  must  be  directed 
to  the  appropriate  designated  official 
identified  in:  Appendix  A  of  5  CFR  Part 
581  Tor  Federal  employees;  32  CFR 
54.6(g)  of  proposed  regulations  issued 
October  18,  1982  (47  FR  46297)  for 
members  of  the  military;  42  CFR  21.74 
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for  mt'mbers  of  the  Public  Health 
Service;  and  33  CFR  54.07  for  members 
of  the  Coast  Guard. 

Sef:lion  466(b)(6)  of  the  Act  sets  forth 
specific  requirements  with  respect  to 
nolice  to  the  employer  as  well  as 
responsibilities  of  the  employer  and  the 
State  in  withholdinj?  wages.  To  meet 
these  requirements,  the  notice  to  the 
employer  must  contain  the  elements 
Hsted  in  §  303.10O(dj(l).  Under 
paragraph  (d)(l)(i)  the  noiiue  must 
require  the  employer  to  withhold  the 
amount  specified  in  the  notice  (and 
include  a  statement  that  the  amount 
actually  withheld  for  support  and  for 
other  purposes,  including  the  fee 
specified  under  paragraph  (d){l)(iii), 
may  not  be  in  excess  of  the  amount 
allowed  under  section  303(b)  of  the 
Consumer  Credit  Protection  Act).  Under 
paragraph  (d)(l)(ii),  the  nolice  must 
instruct  the  employer  to  pay  the  amount 
to  the  State  (or  other  individual  or  entity 
that  the  State  designates)  within  10  days 
of  tho  date  the  employee  is  paid.  Under 
paragraph  (d){l){iii).  the  State  may  allow 
the  employer  to  deduct  a  fee  estabhshed 
by  the  State  and  specified  in  the  notice 
for  the  administrative  costs  of  each 
withholding.  Under  this  provision,  the 
Slate  must  specify  that  the  fee  be 
withheld  from  the  absent  parent's  wages 
in  addition  to  the  amount  to  be  withheld 
to  satisfy  support. 

Under  paragraph  (d){l)(iv),  the  notice 
must  state  that  the  withholding  is 
binding  on  the  employer  until  further 
notice  by  the  State.  In  addition, 
paragraph  (d)(l)(v}  requires  the  notice  to 
specify  that  the  employer  is  subject  to  a 
fine  for  discharging,  refusing  to  employ 
or  taking  disciplinary  action  against  an 
individual  because  of  a  withholding. 
Paragraph  {d)(l](iv)  require  the  notice  to 
specify  that,  if  the  employer  fails  to 
withhold  wages,  the  employer  is  liable 
for  the  accumulated  amount  the 
employer  should  have  withheld.  In 
paragraph  (d)(lj(vii),  the  withholding 
must  have  priority  over  any  other  legal 
process  under  State  law  against  the 
same  wages  as  required  by  section 
466(b)(7)  of  the  Act.  This  means  that  an 
employer  must  withhold  amounts  for 
support  before  complying  with  any  othw 
legal  process  imposed  in  accordance 
with  State  law.  In  paragraph  (di(l)(viii), 
employers  may  combine  withheld 
amounts  in  a  single  payment  for  each 
appropriate  agency  requesting 
withholding  and  separately  identify  the 
portion  of  the  payment  which  is 
attributable  to  each  individual 
emplovne,  in  accordance  with  section 
466(b)(6)(B)  of  the  Act. 

In  §  303.100  (d)(1)  (ix)  and  (x)  and 
(d)(2),  using  the  authority  granted  to  the 


Secretary  under  section  1102  of  the  Act 
we  require  some  general  requirements  to 
facihtate  withholding.  Section  1102 
authorizes  the  Secretary  of  HHS  to 
publish  regulations  not  inconsistent  with 
the  Ant  which  may  be  necessary-  to 
efliciently  administer  the  Secretary's 
functions  under  the  Act. 

Paragraph  (d)(l)(ix)  requires  the 
employer  to  implement  the  withholding 
no  later  than  the  first  pay  period  that 
occurs  after  14  days  from  the  mailing 
date  on  the  notice.  In  paragraph 
(d)(l)(x).  we  require  that  employers 
must  notify  the  State  promptly  of  the 
termination  of  the  individual's 
employment  and  provide  the 
individual's  last  known  address  and  the 
name  and  address  of  the  individual's 
new  employer,  if  known.  We  believe 
these  requirements  will  ensure  the 
proper  implementation  of  withholding. 
Under  paragraph  (d)(2),  if  the  absent 
parent  does  not  contest  the  withholding 
within  the  time  period  specified  in  the 
advance  notice,  the  State  must 
immediately  send  the  notice  to  the 
employer.  Paragraph  (d)(3)  requires  that, 
if  the  absent  parent  changes 
employment  within  the  State  while  the 
withholding  is  in  effect,  the  State  must 
notify  the  new  employer,  in  accordance 
with  the  requirements  of  paragraph 
(d)(1),  that  the  withholding  is  binding  on 
the  new  employer. 

Section  303.100(e)  ouUines  the 
procedures  for  the  administration  of 
withholding  as  provided  by  section 
46S(b)(5)  of  the  Act.  Under 
§  303.100(e)(1),  a  State  must  designate  a 
public  agency  to  administer  withholding 
in  accordance  with  procedures  specified 
by  the  State  for  keeping  adequate 
records  to  document,  track  and  monitor 
support  payments.  The  State  may 
designate  public  or  private  entities  to 
administer  the  withholding  on  a  State  or 
local  basis  under  the  supervision  of  the 
designated  State  withholding  agency  if 
the  entity,  or  entities  are  publicly 
accountable  and  follow  the  procedures 
specified  by  the  State.  The  State  may 
designate  only  one  entity  to  administer 
withholding  in  each  jurisdiction. 
Paragraph  (e)(2)  requires  the  State  under 
(e)(1)  to  distribute  amounts  withheld 
promptly  in  accordance  with  section  457 
of  the  Act  and  related  regulations  A 
State  may  contract  with  private  firms  for 
the  collection  and  distribution  of 
withheld  amounts.  If  a  State  contracts 
with  a  private  firm,  the  State  must 
reduce  its  IV-D  expenditures  by  any 
interest  earned  by  the  firm  on  withheld 
amounts  in  the  same  manner  as  it  would 
for  interest  earned  on  any  other  IV-D 
transactions.  This  is  in  accordance  with 
section  455  of  the  Act.  Under  this 


requirement,  a  State  may  allow  the  firm 
to  keep  interest  earned  as  payment  for 
services  provided,  but  the  interest 
amount  must  be  deducted  from  the 
State's  IV-D  expenditures. 

The  new  section  466(b)i8)  gives  a 
Slate  the  option  to  expand  its 
withholding  system  to  include 
withholding  from  forms  of  income  other 
than  w  ages  in  order  to  ensure  that 
support  owed  by  absent  parents  will  be 
collected  regardless  of  the  nature  of 
their  income-producing  activities. 
Section  303.100(f)  implements  this 
optional  provision. 

Under  §  303.100(g)(1),  we  implemented 
the  requirement  in  section  466(b)(9)  that 
States  extend  their  withholding  systems 
to  include  withholding  in  cases  where 
the  support  orders  were  issued  in  other 
States.  As  specified  in  the  statute,  this 
provision  is  necessary  to  ensure  that 
support  owed  to  children  and  their 
custodial  parents  will  be  collected 
without  regard  to  the  residence  of  the 
absent  parent. 

Although  Ihe  requirements  contained 
in  S  303.100  (g)(2)  through  (g)(7)  are  not 
specifically  required  by  the  statute,  we 
believe  they  are  necessary  for  the 
proper  implementation  of  the  statute 
and  to  clarify  the  responsibilities  of 
each  State  involved  in  an  interstate 
withholding.  We  are,  therefore,  using  the 
authority  granted  to  us  under  section 
1102  of  the  Act  to  impose  these 
requirements. 

In  paragraph  (g)(2).  we  require  that 
the  State  law  require  employers  within 
the  State's  jurisdiction  to  comply  with  a 
withholding  notice.  Under  paragraph 
(g)(3),  we  require  that  once  withholding 
in  a  particular  case  is  required,  the  IV-D 
agency  of  a  State  in  which  the  custodial 
parent  applied  for  IV-D  services  must 
promptly  notify  the  IV-D  agency  of  any 
other  State  in  which  the  absent  parent  is 
employed  in  order  to  implement 
interstate  withholding.  We  require  this 
notification  to  contain  all  the 
information  necessary  to  carry  out  the 
withholding,  including  the  amount 
requested  to  be  withheld,  a  copy  of  the 
support  order  and  a  statement  of 
arrearages.  If  necessary,  the  State  where 
the  support  order  is  entered  must 
promptly  provide  the  information 
necessary  to  carry  out  the  withholding 
when  requested  by  the  State  where  the 
custodial  parent  applied  for  services. 
Paragraph  (g)(4)  requires  the  State  in 
which  the  individual  is  employed  to 
implement  withholding  promptly  upon 
receipt  of  the  notice  to  withhold  from 
the  State  where  the  custodial  parent 
applied  for  services. 

Since  the  State  where  the  absent 
parent  is  employed  must  carry  out  the 
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withholding  with  the  employer,  in 
paragraph  (g)(5)  we  require  that  State 
provide  the  advance  notice  to  the  absent 
parent,  the  opportunity  to  contest  the 
withholding  and  the  notice  to  the 
employer.  In  addition,  under  paragraph 
(g)(5).  when  an  absent  parent  terminates 
employment  within  the  State,  that  State 
must  notify  the  State  in  which  the 
custodial  parent  applied  for  services 
that  the  absent  parent  is  no  longer 
employed  in  the  Slate  and  provide  the 
name  and  address  of  the  absent  parent 
and  new  employer,  if  known.  This  will 
allow  the  State  where  the  custodial 
parent  applied  for  services  to  notify  the 
new  State  where  the  absent  parent  is 
currently  employed  to  implement 
withholding.  Under  paragraph  (g)(6),  all 
procedural  due  process  requirements  of 
the  State  where  the  absent  parent  is 
employed  would  apply.  Finally, 
paragraph  {g)(7)  provides  that,  except 
for  specifying  when  the  withholding 
shall  apply  which  is  controlled  by  the 
State  where  the  support  order  was 
entered,  the  law  and  procedures  of  the 
State  where  the  absent  parent  is 
employed  shall  apply. 

Paragraph  (h)  requires  support  orders 
issued  or  modified  in  the  State  beginning 
October  1. 1985,  to  include  a  provision 
for  wage  withholding,  as  discussed 
earlier  in  this  preamble. 

Expedited  Processes 

We  implemented  the  requirements  of 
section  466(a)(2)  by  adding  45  CFR 
303.101,  Expedited  processes.  Paragraph 
(a)  of  §  303.101  defines  the  term 
"expedited  processes"  as  administrative 
or  expedited  judicial  processes  or  both 
which  increase  effectiveness  and  meet 
processing  times  specified  in  paragraph 
(b)(2)  and  under  which  the  presiding 
officer  is  not  a  judge  of  the  court. 

To  implement  the  specific 
requirements  of  section  466(a)(2)  of  the 
Act.  paragraph  (b)(1)  requires  States  to 
have  in  effect  and  use  expedited 
processes  to  establish  and  enforce 
support  orders  in  intrastate  and 
interstate  cases.  Under  paragraph  (b)(2). 
actions  to  establish  or  enforce  support 
obligations  in  IV-D  cases  must  be 
completed  from  time  of  filing  to  time  of 
disposition  within  the  following  time 
frames:  (1)  90  percent  in  3  months;  (2)  98 
percent  in  6  months:  and  (3)  100  percent 
in  12  months.  Under  paragraph  (b)(3). 
the  State  may  use  expedited  processes 
for  paternity  establishment.  A  State  may 
not  simply  enact  a  law  authorizing  the 
use  of  expedited  processes  but  must  in 
fact  use  them  in  lieu  of  full  judicial 
process  to  ensure  more  effective  and 
efficient  processing  of  support 
establishment  and  enforcement  actions. 
Under  paragraph  (b)(4).  in  cases  which 
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them  to  perform  in  a  truly  expedited 
manner. 

Under  §  303.101(e),  in  accordance 
with  the  statute,  a  State  may  be  granted 
an  exemption  from  the  requirements  of 
§303.101  for  a  political  subdivision  on 
the  basis  of  the  political  subdivision's 
effectiveness  and  timelmess  of  support 
order  issuance  and  enforcement  in  the 
same  manner  that  States  may  be 
granted  exemptions  from  required 
procedures  in  accordance  with 
§  302.70(d). 

State  Income  Tax  Refund  Offset 

We  implemented  section  466(a)(3)  by 
adding  45  CFR  303.102  which  sets  out 
the  criteria  for  implementing  State 
income  tax  refund  offset  procedures. 
The  offset  process  is  mandatory  for  all 
appropriate  IV-D  cases,  including 
AFDC,  non-AFDC  and  foster  care 
maintenance  cases  regardless  of 
whether  they  are  intrastate  cases  or 
interstate  cases  referred  from  other 
States. 

Section  303.102(a)  specifies  which 
overdue  support  qualifies  for  offset. 
Paragraph  (a)(1)  clarifies  that  overdue 
support  in  all  IV-D  cases  qualifies  for 
State  income  tax  offset.  Paragraph  (a)(2) 
specifies  that  overdue  support  qualifies 
for  offset  if  the  State  does  not  determine 
that  the  case  is  inappropriate  for  use  of 
this  procedure  using  guidelines  it  must 
develop  which  are  generally  available  to 
the  public.  We  have  given  States 
maximum  flexibility  to  set  which 
overdue  support  qualifies  for  offset  to 
permit  each  State  to  establish  the  most 
effective  and  efficient  procedures  for 
offsetting  State  income  tax  refunds.  We 
recognize  that  one  set  of  criteria  in 
Federal  regulations  will  not  be  suitable 
for  all  States. 

Paragraph  (b)(1)  requires  the  IV-D 
agency  to  establish  procedures  to  ensure 
that  amounts  referred  for  offset  have 
been  verified  and  are  accurate.  The 
regulations  do  not  specify  the 
procedures  States  must  use  to  ensure 
accuracy,  since  procedures  may  vary 
from  State  to  State.  Paragraph  (b)(2) 
requires  the  IV-D  agency  to  notify  the 
appropriate  State  office  or  agency  of  any 
significant  reductions  in  amounts 
referred  fer  offset. 

Under  §  303.102(c),  a  State  must 
inform  non-AFDC  individuals  in 
advance  if  the  State  will  first  use  any 
offset  amount  to  satisfy  any 
unreimbursed  AFDC  or  foster  care 
maintenance  payments.  This  is  in 
accordance  with  current  policy  which 
allows  States  to  use  overdue  support 
collected  in  non-AFDC  cases  either  to 
satisfy  unreimbursed  assistance  or  to 
pay  non-AFDC  individuals. 
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In  accordance  with  section 
466(a)[3)(A)  of  the  Act.  §  303.102(d) 
requires  States  to  send  advance  notice 
to  the  ahsent  parent  of  the  referral  for 
offset  and  provide  an  opportunity  to 
contest  it.  Section  303.102(e)(1)  requires 
States  to  establish  procedures  for 
contesting  the  referral  for  offset. 
Paragraph  (e)(2)  requires  States  to  have 
a  inechnnisin  for  promptly  reimbursing 
the  absent  parent  if  the  offset  amount  is 
found  to  be  in  error  or  to  exceed  the 
amount  of  overdue  support.  Paragraph 
{'^](3)  requires  States  to  establish 
procedures,  with  respect  to  joint 
refunds,  for  ensuring  that  the  absent 
parent's  spouse  has  an  opportunity  to 
request  a  share  of  the  refund,  if 
appropriate,  in  accordance  with  State 
law.  1 

Section  303.102rf)  allows  a  State  to 
charge  a  reasonable  fee  in  non-AFDC 
cases  to  cover  the  cost  of  collecting 
overdue  support  using  State  income  tax 
refund  offset,  in  accordance  with  section 
466(a)(3)(B)  of  the  Act. 

Section  303.102(g)  sets  forth  the 
requirements  specified  in  section 
460(a)(3(B)  of  the  Act  for  distribution  of 
amounts  offset.  Paragraph  (g)(1)  requires 
States  to  distribute  amounts  collected 
from  State  lax  refund  offsets  w/ithin  a 
reasonable  time  period  in  accordance 
with  the  State  law.  In  AFDC  or  foster 
care  maintenance  cases,  distribution 
procedures  at  §  302.51(b)(4)  and  (5)  or 
302.52(b)(3),  and  (4)  respectively,  are 
applicable  because  the  State  must  treat 
amounts  collected  under  tlie  State  tax 
refund  offset  as  past-due  support.  Under 
§  302.51. (b)(4).  amounts  collected  in  an 
AFDC  case  are  retained  by  the  State  as 
reimbursement  for  past  assistance 
payments.  Section  302.51(b)(5)  provides 
Ihot  any  excess  amounts  remaining  after 
Ihe  Sla'e  is  reimbursed  in  an  AFDC  case 
shall  be  paid  to  the  family.  Under 
§  302.52(b)(3),  which  governs 
distribution  in  foster  care  maintenance 
cases,  the  distribution  is  the  same  as  for 
AFDC  cases.  Under  §  302.52(b)(4), 
excess  amounts  remaining  after  the 
State  is  reimbursed  for  AFDC  and  foster 
care  maintenance  payments  are  retained 
by  the  State  to  be  used  in  the  child's 
best  interest.  In  non-AFDC  cases,  the 
State  may  pay  offset  amounts  to  the 
family  first  or  use  them  first  to 
reimburse  the  State,  depending  on  the 
State's  method  for  distributing  arrearage 
collections  in  non-AFDC  cases.  Under 
§  303.102(g)(2).  if  the  amount  collected  is 
in  excess  of  amounts  required  to  be 
distributed,  the  excess  amount  must  be 
refunded  to  the  absent  parent  within  a 
reasonable  period.  Paragraph  {g)(3)  of 
this  section  requires  the  State  to  credit 


amounts  offset  on  individual  payment 
records. 

Section  303.102(h)  requires  the  State 
agency  responsible  for  processing  State 
income  tax  refunds  to  notify  the  State 
IV-D  agency  of  the  absent  parent's 
home  address  and  social  security 
number  or  numbers.  The  State  IV-D 
agency  must  provide  this  information  to 
any  other  State  involved  in  enforcing  the 
siipport  order.  This  provision  is  required 
by  the  statute  in  section  466(a)(3)(C). 


Imposition  of  Liens 

We  implemented  section  466(a)(4)  by 
adding  45  CFR  303.103.  Procedures  for 
the  imposition  of  liens  against  real  and 
personal  property.  Under  paragraph  (a) 
of  this  section.  States  must  have  in 
effect  and  use  procedures  for  the 
imposition  of  hens  against  the  real  and 
personal  property  of  an  absent  parent 
who  owes  overdue  support  and  who 
resides  or  owns  property  in  the  State. 
Under  paragraph  (b).  this  procedure  is 
applicable  for  cases  not  deemed 
in-appropriate  under  guidelines  that  must 
be  developed  by  the  State  and  made 
generally  available  to  the  public. 

Posting  Security,  Bonds  or  Guarantees 

We  implemented  the  requirements  of 
section  466(a)(6)  by  adding  45  CFR  t 
303.104.  Procedures  for  posting  security. 
bond  or  guarantee  to  secure  pajTnent  of 
overdue  support.  In  §  303.104(a),  States 
must  have  in  effect  and  use  procedures 
under  which  absent  parents  must  pest 
security,  bond,  or  give  some  other 
guarantee  to  secure  payment  of  overdue 
support.  This  procedure  is  applicable  for 
cases  not  considered  inappropriate 
under  the  State's  generally  available 
guidelines.  Examples  of  appropriate 
cases  might  be,  those  in  which  the 
absent  parent  is  self-employed  or 
realizes  income  from  commissions  or 
other  irregular  payments,  unless  the 
income  realized  is  so  small  that  it  would 
be  counterproductive  to  require  security 
because  the  cost  of  meeting  the  security 
would  preclude  payment  of  the  support 
obligation.  States  should  screen  cases 
for  use  of  this  procedure  very  carefully 
in  order  to  use  it  to  its  fullest  advantage. 
Paragraph  (b)  requires  a  State  to  give 
the  absent  parent  advance  notice,  in  full 
compliance  with  the  State's  procedural 
due  process  requirements,  of  the 
requirement  to  post  security,  bond  or 
give  some  other  guarantee  and  of  the 
methods  to  use  to  contest  the  action. 
Under  paragraph  (c),  this  procedure  is 
applicable  for  cases  not  deemed 
inappropriate  under  guidelines  that  must 
be  developed  by  the  Slate  and  made 
generally  available  to  the  public. 


Making  Information  Available  to 
Consumer  Reporting  Agencies 

We  implemented  requirements  of 
section  466(a)(7)  by  adding  45  CFR 
303.105,  Procedures  for  making 
information  available  to  consumer 
reporting  agencies.  Under  §  303.105(a). 
we  define  "consumer  reporting  agency" 
to  mean  any  person  which,  for  monetary 
fees,  dues,  or  on  a  cooperative  nonprofit 
basis,  regularly  engages  in  whole  or  in 
part  in  the  practice  of  assembling  or 
evaluating  consumer  credit  information 
or  other  information  on  consumers  for 
the  purpose  of  furnishing  consumer 
reports  to  third  parties  and  which  uses 
any  means  or  facility  of  interstate 
commerce  for  the  purpose  of  preparing 
or  furnishing  consumer  reports.  This 
definition  is  mandated  by  the  statute 
and  found  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1631a(f)). 

Under  paragraph  (b),  in  accordance 
with  section  466(a)(7)  of  the  Act.  States 
must  use  this  procedure  when  an  absent 
parent  is  more  than  $1,000  in  arrears  and 
information  regarding  the  amount  of 
overdue  support  owed  by  these  absent 
parents  is  requested  by  such  agencies. 
The  cases  in  which  information  is  sent 
to  the  consumer  reporting  agency  may 
be  further  limited  by  the  State  under 
generally  available  guidelines  used  to 
determine  cases  inappropriate  for  this 
procedure. 

States  have  the  option  of  using  such 
procedures  in  cases  where  the  absent 
parent  is  less  than  $1,000  in  arrears. 
Under  paragraph  (c).  States  may  charge 
the  agency  a  fee  for  providing  this 
information.  Any  fee  charged  would  be 
limited  to  the  actual  cost  of  providing 
the  information.  Under  this  requirement, 
a  State  may  establish  a  uniform  fee  to 
be  applied  in  all  cases  or  develop  a  fee 
schedule  based  on  the  volume  of 
requests.  Paragraph  (d)  requires  the 
State  to  provide  the  absent  parent  an 
advance  notice  and  an  opportunity  to 
contest  the  accuracy  of  the  information. 
Paragraph  (e)  requires  the  State  to 
comply  with  all  applicable  procedural 
due  process  requirements  of  the  State 
before  releasing  the  information.  The 
requirements  imposed  in  paragraph  (d) 
and  (e)  are  required  by  the  statute. 

The  requirements  of  this  section  do 
not  preclude  a  State  from  obtaining 
information  from  consumer  reporting 
agencies. 

Dates  of  Collection 

Section  302.51(a)  provides  that  the 
date  of  collection  is  the  dale  on  which 
payment  is  received  by  the  IV-D  agency 
or  the  legal  entity  of  the  Slate  or 
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political  subdivision  actually  making  the 
collection. 

In  interstate  cases,  the  date  of 
collection  is  the  date  the  collection  is 
received  by  the  IV-D  agency  of  the  State 
in  jvhich  the  family  is  receiving  aid.  In 
any  case  in  which  collections  are 
received  by  an  entity  other  than  the 
agency  responsible  for  final  distribution 
under  §  302.51.  the  entity  must  transmit 
the  collection  within  10  days  of  receipt. 

Incentive  Payments 

Under  current  section  458  of  the  Act, 
States  and  political  subdivisions  that 
enforce  and  collect  support  are  eligible 
to  receive  as  an  incentive  12  percent  of 
collections  made  on  behalf  of  AFDC 
families.  States  deduct  the  incentive 
payment  from  the  Federal  share  of 
collections  before  reimbursing  the 
Federal  government  for  its  contribution 
toward  the  AFDC  assistance  payment. 
The  incentive  payment  is  thus  set  at  a 
fixed  rate  of  the  support  collection. 

The  fixed  incentive  payment  rewards 
States  for  collections  made  in  AFDC 
cases,  but  it  does  not  encourage  States 
to  improve  program  efficiency  and 
effectiveness.  The  great  variance  in  the 
efficiency  and  effectiveness  of  Child 
Support  Enforcement  programs  operated 
by  States  has  become  a  matter  of 
increasing  concern.  This  disparity  has 
led  to  a  search  for  ways  in  which 
Federal  funding  might  be  used  to 
encourage  improvement  in  the 
performance  of  State  Child  Support 
Enforcement  programs. 

To  encourage  and  reward  States  that 
operate  Child  Support  Enforcement 
programs  in  an  efficient  and  effective 
manner  and  to  stimulate  collections, 
Congress  added  a  new  section  454(22) 
and  revised  section  458  of  the  Act. 
Effective  October  1. 1985,  section  458 
will  replace  the  current  incentives 
system  with  a  new  system  under  which 
States  will  receive  a  minimum  incentive 
payment  based  on  amounts  collected  on 
behalf  of  AFDC  families  and  on  behalf 
of  non-AFDC  families.  Stales  could  also 
receive  additional  amounts  above  the 
minimum  pay-ment  if  their  performance 
meets  the  criteria  established  by 
Congress  and  promulgated  in  this 
document.  In  addition,  section  454(22) 
requires  the  State  to  pass  through  an 
appropriate  share  of  its  incentive 
payment  to  those  political  subdivisions 
within  the  State  that  financially 
participate  in  the  program.  Since  the 
emphasis  of  the  new  system  is  on 
program  performance,  we  believe  that 
States  will  be  encouraged  to  select  and 
develop  more  effective  and  efficient 
methods  of  operating  their  programs. 

Section  5(c)(2)(A)  of  the  new  statute 
provides  that  through  FY  1985,  States 
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will  receive  incenti  -es  on  AFDC 
collections  retainet  to  repay  assistance 
payments,  and  the  irst  $50  collected 
which  is  returned  ttt  the  family  in 
accordance  with  section  457(b)  of  the 
Act  as  amended  by  section  2640(b)  of 
the  Deficit  Reductic  n  Act  of  1984.  Prior 
to  this  provision,  in:entives  were  paid 
only  on  collections  retained  to  reduce  or 
repay  assistance  p<  yments. 

Revised  section  -;  58(b)(4)  provides  for 
a  transition  betwee  i  the  current  funding 
system  (12  percent  ncentives  and  70 
percent  Federal  ma  ching  rate)  and  the 
new  system  which  )ecomes  effective 
October  1, 1985.  Un  Jer  the  transition 
provision,  in  FY  19{  6  and  FY  1987, 
States  will  be  paid  in  amount  equal  to 
the  greater  of  the  ai  lount  they  qualify 
for  under  the  new  ii  icentive  and  Federal 
matching  rate  systen  or  80  percent  of 
the  amount  that  the^'  would  have 
received  under  the  .2  percent  incentive 
payment  (as  amenc  ed  by  the  new 
statute  to  allow  inc  !ntives  to  be  paid  on 
collections  retainec  to  repay  assistance 
payments,  and  the  i  50  which  is  passed 
through  to  the  fami  y  under  the  Deficit 
Reduction  Act  of  IS  34  (Pub.  L.  93-369)) 
and  70  percent  mati  hing  rate  system, 
had  they  remained  n  effect  as  they  were 
in  effect  for  FY  198! . 

We  implemented  section  454(22)  and 
the  revised  section  158  of  the  Act  by 
adding  §  302.55  anc  revising  §  303.52, 
Incentive  payments  to  States  and 
political  subdivisioi  is.  In  accordance 
with  the  new  State  )lan  requirement  in 
section  454(22),  regi  lations  at  §  302.55 
require  the  State  pli  in  to  provide  that,  in 
order  for  the  State  1 3  be  eligible  to 
receive  incentive  pi  yments  under 
§  303.52,  if  one  or  ni  ore  political 
subdivisions  partici  jate  in  the  cost  of 
carrying  out  the  IV-  D  program,  those 
subdivisions  shall  be  entitled  to  receive 
an  appropriate  shai  3  of  any  incentive 
payment  made  to  th  e  State  for  the 
period,  as  determin  id  by  the  Stale  in 
accordance  with  §  ;  03.52(d).  taking  into 
account  the  efficien:y  and  effectiveness 
of  the  political  subc  vision  in  carrying 
out  its  activities  un(  er  the  IV-D  State 
plan.  For  example,  I  le  State  may 
determine  the  appr<  priale  share  of  each 
locality  that  parlici]  ales  in  the  costs  of 
the  program  using  a  formula  such  as  the 
one  specified  in  sta  ute  and  contained  in 
this  document  at  §  !  03.52(b).  We 
strongly  recommem  that  if  States  use 
that  formula,  they  s  ipplement  each 
locality's  share,  if  n;cessary,  so  that 
localities  receive  th  « total  incentive 
payment  which  woi  Id  be  computed  for 
their  performance  v  ith  respect  to  the 
criteria  in  §  303.52(c ). 

We  implemented  the  revised  section 
458  of  the  Act  by  re'  rising  the  current 
§  303.52.  Paragraph  a)  of  §  303.52 


contains  four  definitions.  The  definition 
of  "political  subdivision"  is  unchanged 
from  the  former  §  303.52.  To  clarify  the 
use  of  the  terms  "AFDC  collections." 
"non-AFDC  collections"  and  "total  IV-D 
administrative  costs,"  we  added 
definitions  of  these  terms  to  §  303.52(a). 
The  definitions  of  AFDC  and  non-AFDC 
collections  reflect  the  provision  in 
section  458(b)  which  allows  States  to 
count  collections  made  in  foster  care 
maintenance  cases  as  AFDC  collections 
for  purposes  of  calculating  incentive 
payments. 

Paragraph  (b)  provides  that  OCSE  will 
pay  an  incentive  payment  to  a  State  for 
each  fiscal  year  in  recognition  of  AFDC 
collections  and  of  non-AFDC 
collections.  Under  paragraph  (b)(1),  a 
portion  of  the  State's  incentive  payment 
is  computed  as  a  percentage  of  its  AFDC 
collections,  and  a  portion  of  its  incentive 
payment  is  computed  as  a  percentage  of 
its  non-AFDC  collections.  The 
percentage,  determined  separately  for 
AFDC  and  non-AFDC  incentives,  is 
based  on  the  ratio  of  the  State's  AFDC 
and  non-AFDC  collections  to  the  State's 
total  IV-D  administrative  costs,  in 
accordance  with  section  458(c)  of  the 
Act.  The  percent  of  collections  payable 
as  an  incentive  to  a  State  in  a  given 
fiscal  year  is  specified  in  the  schedule 
contained  in  paragraph  (b)(1).  To 
implement  section  458(b)  of  the  Act. 
each  State  will  receive  an  incentive 
payment  of  at  least  six  percent  of  its 
AFDC  and  non-AFDC  collections.  The 
schedule  also  sets  forth  increased 
incentive  payments  equal  to  5.5  percent 
of  each  type  of  collection  if  the  ratio  of 
AFDC  or  non-AFDC  collections  to  total 
IV-D  administrative  costs  equals  at 
least  1.4.  An  additional  incentive  of  one- 
half  of  one  percent  of  AFDC  and  non- 
AFDC  collections,  up  to  a  limit  of  10 
percent,  will  be  paid  for  each  full  two- 
tenths  by  which  the  ratio  exceeds  1.4. 
These  two  provisions  governing 
increased  incentive  payments 
implement  section  458(c)  of  the  Act. 

Under  §  303.52(b)(2).  the  ratios  of  the 
State's  AFDC  and  non-AFDC  collections 
to  total  IV-D  administrative  costs  will 
be  truncated  at  one  decimal  place,  since 
rounding  is  not  permitted  under  the 
statute.  For  example,  a  State  will  receive 
an  incentive  of  seven  percent  of  its 
AFDC  collections  if  the  ratio  of  AFDC 
collections  to  total  IV-D  administrative 
costs  is  1.79.  because  in  order  to  receive 
an  incentive  of  7.5  percent,  the  ratio 
must  be  at  least  1.8. 

As  provided  under  section  458(b), 
paragraph  (b)(3)  provides  that  the 
portion  of  the  incentive  payment  paid  to 
a  State  for  non-AFDC  collections  may 
not  exceed  the  portion  paid  the  State  for 
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AFDC  collections  in  FY  1986  and  1987. 
However,  in  FY  1988.  the  non-AFDC 
portion  of  the  incentive  may  equal  105 
percent  of  the  AFDC  portion  of  the 
incentive;  in  FY  1989.  the  non-AFDC 
portion  may  equal  110  percent  of  the 
AFDC  portion  of  the  incentive;  and  in 
FY  1990  and  thereafter,  it  may  equal  115 
percent  of  the  AFDC  portion  of  the 
State's  incentive  payment.   ; 

Under  paragraph  (b)(4),  we  list 
conditions  that  apply  in  the  calculation 
of  incentive  payments.  In  paragraph 
(b)(4)(i),  we  specify  that  collection 
distributed  and  expenditures  claimed  by 
a  State  in  a  specified  fiscal  year  will  be 
those  used  to  calculate  the  ratio  under 
paragraph  (b)(1). 

In  paragraph  (b)(4)(ii).  both  the 
responding  State  and  the  initiating  State 
receive  credit  for  collections  made  in 
interstate  cases.  This  provision,  which 
implements  section  458(d).  is  designed 
to  encourage  States  to  work  interstate 
cases.  It  also  represents  a  significant 
change  from  current  law  under  which 
only  the  responding  State  receives  the 
incentive  payment.     . 

In  paragraph  (b)(4)(iii),  we  exclude 
fees  paid  by  individuals,  recovered  costs 
and  program  income  such  as  interest 
earned  on  collections  from  IV-D 
expenditures  when  computing 
incentives.  Excluding  these  amounts 
from  IV-D  expenditures  is  provided  for 
in  section  455(a)  of  the  Act.  Section 
455(a)  requires  the  Secretarj',  in 
determining  the  total  amount  expended 
by  a  State  during  a  quarter,  to  exclude 
the  total  amount  of  any  fees  collected  or 
other  income  resulting  from  services 
provided  for  both  AFDC  and  non-AFDC 
cases  under  the  title  IV-D  State  plan.  As 
provided  for  in  section  458(c),  paragraph 
(b')(4)(iv)  allows  States  to  exclude 
laboratory  costs  incurred  in  determining 
paternity  from  their  total  IV-D 
administrative  costs  when  computing 
incentives.  Congress  provided  this 
option  in  an  effort  to  encourage  States  to 
pursue  paternity  cases  which  may  not 
be  cost-effective  initially  but  which  may 
pay  off  over  a  longer  period  of  time  and 
which  Hiso  benefit  the  child.  Lastly, 
under  paragraph  (b)(4)(v).  States  must 
add  amounts  expended  by  the  State  in 
catrying  out  specific  interstate  projects 
which  are  provided  for  under  section 
455(e)  of  the  Act  to  their  IV-D 
administrative  expenditures  when 
computing  incentives.  This  is  in 
accordance  with  section  4,=j5(e)(4)  of  the 
Act. 

Under  §  303.52(c)(1).  we  will  estimate 
the  amount  of  the  incentive  payment  to 
be  received  by  a  State  for  the  upcoming 
year,  in  accordance  with  section  458(e) 
which  requires  the  Secretary  to  estimate 
the  incentive  payment  due  a  State  based 


on  the  best  information  available.  In 
order  to  obtain  this  information, 
however,  the  reports  currently  submitted 
by  the  State  must  be  revised.  A  revision 
is  currently  in  process  and  will  be 
submitted  separately  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

In  paragraph  (c)(2),  we  require  States 
to  include  one-quarter  of  the  estimated 
annual  incentive  payment  amount  in 
their  quarterly  collection  report  which 
will  result  in  a  reduction  to  the  Federal 
share  of  AFDC  collections  reported  for 
that  quarter.  We  require  this  because 
section  458(e)  of  the  Act  provides  that 
estimated  incentives  be  paid  quarterly 
and  because  this  praclice  is  being  used 
currently  by  States  to  obtain  the  12 
percent  fixed  incentive.  Adjustments  for 
any  overpayments  or  underpayments 
which  might  have  been  made  in  prior 
quarters  will  be  made  in  the  following 
fiscal  year.  Thus,  States  will  know  in 
advance  an  estimate  of  the  incentive 
payment  they  can  expect  to  receive  for  a 
year  which  will  allow  them  to  budget  for 
their  title  IV-D  programs  with  some 
degree  of  certainty. 

Paragraph  (c)(3)  provides  that  OCSE 
would  calculate  the  State's  actual 
incentive  payment  for  the  fiscal  year 
after  the  end  of  the  current  fiscal  year 
based  on  State  performance  data.  If 
adjustments  to  the  estimate  made  at  the 
beginning  of  the  fiscal  year  are 
necessary,  the  State's  IV-A  grant  award 
will  be  reduced  or  increased  to  ensure 
that  the  State  receives  the  appropriate 
incentive  payment. 

Paragraphs  (c)  (4)  and  (5)  contain  the 
special  conditions  relating  to  the 
payment  of  incentives  during  FY  1985, 
FY  1986,  and  FY  1987  which  are 
specified  in  section  458(b)(4)  of  the  Act 
and  section  5(c)(2)(A)  of  the  Child 
Support  Enforcement  Amendments  of 
1984,  and  described  earlier  in  this 
preamble. 

In  accordance  with  section  454(22)  of 
the  Act.  paragraph  303.52(d)  requires 
States  to  calculate  and  promptly  pay 
incentive  payments  to  political 
subdivisions  that  participate  in  the  costs 
of  the  rV-D  program.  Under  paragraph 
(d)(1).  we  require  the  State  to  develop  a 
standard  methodology  for  passing 
through  an  appropriate  share  of  its 
incentive  payment  to  political 
subdivisions  that  participate  in  the  costs 
of  the  IV-D  program,  taking  into  account 
the  efficiency  and  effectiveness  of  the 
activities  carried  out  under  the  State 
plan  by  the  pohtical  subdivisions.  Since 
many  localities  perform  a  substantial 
amount  of  work  in  the  enforcement  and 
collection  of  support.  Congress  specified 


in  section  454(22)  that  they  must  receive 
an  appropriate  share  of  the  State's 
incentive  payment,  if  they  participate  in 
program  costs.  Therefore,  under 
paragraph  (d)(1)  States  must  develop  a 
standard  methodology  that  best  fits  their 
needs. 

Paragraph  (d)(2)  requires  the  State  to 
seek  local  participation  in  the 
development  of  its  standard 
methodology.  We  require  this  because 
we  believe  that  local  participation  will 
ensure  that  the  methodology  is  both  fair 
and  equitable.  To  comply,  States  may 
use  whatever  rulemaking  process  that 
includes  an  opportunity  for  review  and 
comment  that  is  available  under  State 
law  or  submit  a  draft  methodology  to 
participating  localities  for  review  and 
comment. 

Under  5  303.52(e),  we  require  an 
initiating  State  to  identify  the  case  as  an 
AFDC.  non-AFDC  or  IV-E  case  at  the 
time  that  the  State  asks  the  responding 
State  to  make  a  collection.  We  also 
require  the  initiating  State  to  inform  the 
responding  State  of  any  changes  in  the 
status  of  the  case. 

Lastly,  in  S  303.52(0  we  require  that 
States  continue  to  use  the  time  frame  for 
the  transmission  of  interstate  collections 
and  the  codes  required  under  the  current 
§  303.52.  Therefore,  responding 
jurisdictions  are  required  to  forward 
collections  to  the  initiating  State  within 
10  days  and  include  the  code  identifying 
the  collecting  State  or  political 
subdivision  as  defined  by  the  Federal 
Information  Processing  Standards 
Publication  or  in  the  Worldwide 
Geographical  Location  Codes. 

Reduction  in  the  Federal  Matching  Rate 

Federal  funding  is  available  to  States 
for  admirlistrative  costs  incurred 
pursuant  to  a  State  plan  for  child 
support  enforcement  approved  under 
title  IV-D  of  the  Act.  This  funding  is 
authorized  by  section  455(a)(1)  of  the 
Act.  Revised  section  455(3  )(1)  reduces 
the  Federal  funding  rate  from  70  to  66 
percent  over  a  three-year  period 
beginning  in  FY  1988. 

Federal  funding  at  the  70  percent  rate 
is  available  for  FY  1983  through  FY  1987. 
The  rate  of  68  percent  applies  to  FY  1988 
and  FY  1989.  Each  fiscal  year  thereafter 
the  matching  rate  will  be  66  percent.  To 
implement  this  change,  we  defined  the 
term  "applicable  matching  rate"  in  45 
CFR  Part  301  and  substituted  that 
phrase  for  the  phrase  "70  percent  rate" 
wherever  it  appears  in  45  CFR  Parts  304 
and  307.  Also,  we  made  a  conforming 
change  to  §  305.22.  State  finam  ial 
participation,  to  specify  that  the  State 
share  in  funding  the  administrative  costs 


19616 


Federal  Register  /  Vol.  50.  No.  90  /  Thursc  ay.  May  9,  1985  /  Rules  and  Regulations 


of  the  program  will  increase  from  30  to 
34  percent  over  tha^me  period. 

Collection  of  Past-Due  Support  From 
Federal  Income  Tax  Refunds 

Revised  section  464  of  the  Act 
provides  for  the  use  of  Federal  income 
ta.\  refund  offsets  to  collect  past-due 
support  owed  in  non-AFDC  and  foster 
care  cases,  as  well  as  AFDC  cases. 
Previously,  this  means  of  collection  was 
available  for  AFDC  cases  only.  The 
statutory  amendments  apply  with 
respect  to  refunds  payable  under  section 
6402  of  the  Internal  Revenue  Code  of 
1954  after  December  31. 1985  and  before 
January  1. 1991. 

The  regulations  implement  revised 
sections  454  and  464  of  the  Act  by 
amending  §  303.72  which  governs  the 
use  of  Federal  income  tax  refund  offset. 
The  regulations  do  not  amend  §  302.60. 
the  State  plan  requirement  section, 
because  §  302.60  is  written  broadly 
enough  to  cover  submittal  of  AFDC. 
foster  care  maintenance  and  non-AFDC 
cases  for  refund  offset. 

Former  §  303.72(a)  defined  "past-due 
support."  We  moved  the  dofinition  to 
§  301.1  because  it  applies  to  all  sections 
in  the  regulations  governing  Federal  tax 
refund  offset.  We  also  added  a  sentence 
to  the  definition  which,  in  non-AFDC 
cases,  limits  past  due  support  which 
may  be  referred  for  Federal  income  tax 
refund  offset  to  support  due  a  minor 
child.  Spousal  support  due  in  non-AFDC 
cases  may  not  be  referred  for  Federal 
tax  refund  offset.  Section  303.72(b) 
contains  the  criteria  for  determining 
which  past-due  support  qualifies  for 
Federal  tax  refund  offset.  Current 
§  303.72(b)(1)  states,  in  part,  that  past- 
due  support  qualifies  for  offset  if  the 
support  has  been  assigned  to  the  State 
making  the  referral.  To  implement 
revised  section  464(a)  of  the  Act. 
§  303.72(a)(1)  permits  States  to  refer 
amounts  for  offset  if  there  has  been  an 
assignment  under  §  232.11  or  section 
471(a)(17)  of  the  Act  of  an  application 
for  IV-D  services  under  §  302.33  filed 
with  the  State  IV-D  agency. 

The  regulations  at  §  303!72(a)(2)(i) 
require  the  amount  referred  for  offset  in 
AF'DC  and  foster  care  maintenance 
cases  to  be  at  least  $150  as  specified  in 
current  regulations  for  AFDC  cases.  The 
regulations  at  §  303.72(a)  (2)(ii).  (5)  and 
(6)  require  any  past-due  support  referred 
for  offset  in  AFDC  and  foster  care 
maintenance  cases  to  have  been 
delinquent  for  three  months  or  longer 
require  the  State  to  verify  the  accuracy 
of  the  name,  social  security  number  and 
arrearage  amount  in  all  cases  and 
provide  that  the  IRS  must  have  received 
notification  of  liability  for  past-due 
support  in  all  cases. 


Section  303.72(a)(3) 
AFDC  cases:  that  the 


requires,  in  non- 
iupport  is  due  to 


or  on  behalf  of  a  mino  r,  that  the  amount 
of  past-due  support  is  at  least  $500:  at 
State  option,  that  the  i  imount  has 
accrued  since  the  Stal  i  IV-D  agency 
began  to  enforce  the  g  jpport  order:  and 
that  the  State  has  chei  ;ked  its  records  to 
determine  if  an  AFDC  or  foster  care 
maintenance  assignee  arrearage  exists 
with  respect  to  the  no  i-AFDC  individual 
or  family.  Section  464  c)  limits  the 
amount  referred  for  offset  in  non-AFDC 
cases  to  support  due  I  >  or  on  behalf  of  a 
minor.  Spousal  suppoit  owed  in  non- 
AFDC  cases  may  not   le  referred  for 
Federal  income  tax  re  und  offset. 
Section  464(b)(2)  of  th  i  Act  imposes  the 
S500  minimum  amounl  to  be  referred  for 
offset  in  non-AFDC  ca  ses  and  allows 
States  to  limit  amount  i  referred  to  those 
accrued  since  the  Stat ;  began  to  enforce 
the  order. 

We  used  the  Secret!  ry's  authority 
under  section  1102  of  I  le  Act  to  add  a 
new  §  303.72(a)(3)(iv),  which  require 
States  to  check  their  n  cords  for 
assigned  AFDC  or  fosi  er  care 
maintenance  arrearag  is  in  non-AFDC 
cases.  It  is  possible  th;  it  a  non-AFDC 
individual  who  has  ap  jlied  for  IV-D 
services  and  is  seekin;   Federal  lax 
refund  offset  to  satisf)  past-due  support 
may  provide,  locate  or  other  information 
which  the  State  previa  usly  lacked  and 
therefore  was  unable  I  d  collect  assigned 
arrearages  which  accr  led  when  the  non- 
AFDC  individual  was   eceiving  AFDC  or 
foster  care  mainfenan(  e  payments. 
Section  303.72(a)(4)  re{  uires  that  the  IV- 
D  agency  must  have  ir  its  records  a 
copy  of  the  order  and   iny  modifications 
specifying  the  date  of  ssuance  and  the 
amount  of  support;  a  c  )py  of  the 
payment  record  or  an  ;  ffidavit  signed  by 
the  custodial  parent  at  esting  to  the 
amount  owed;  and,  in  i  lon-AFDC  cases 
the  current  address  of  he  custodial 
parent. 

Section  303.72(b)  set  i  forth 
requirements  for  notifi  :ation  OCSE  of 
liability  for  past-due  si  pport.  Paragraph 
(b)(1)  which  requires  I'  '-D  agencies  to 
submit  to  OCSE,  a  noti  fication  on 
magnetic  tape  of  liabil  ty  for  past-due 
support,  by  the  date  sp  ecified  by  OCSE 
in  instructions.  Paragrj  ph  (b)(2)(v) 
requires  the  notificatic  i  of  liability  for 
past-due  support  to  im  icate  for  each 
delinquency  whether  t  le  past-due 
support  is  due  a  non-A  ^DC  individual 
who  applies  for  servict  s  under  §  302.33. 
Therefore,  the  State  mi  ist  certify  for 
offset  separately  amou  nts  to  satisfy 
assigned  AFDC  and  fo  iter  care 
arrearages  and  other  arearages  due  in 
non-AFDC  cases.  Para;  iraph  (b)(3) 
addresses  additional  ii  formation  a  State 
may  include  in  the  noti  ication  of 


liability  for  past-due  support.  The 
remainder  of  paragraph  (b)  (formerly 
paragraph  (c))  is  unchanged  by  these 
regulations. 

Former  §  303.72(d).  governing  review 
of  requests  for  offset  was  redesignated 
as  §  303.72(c)  and  paragraph  (d)(2). 
redesignated  as  paragraph  (c)(2),  is 
revised  by  deleting  "December  1." 
Former  §303.72(e).  governing  notification 
of  changes  in  case  status,  is 
redesignated  as  §  303.72(d}  and  minor 
editorial  changes  have  been  made  for 
consistency. 

Former  §  303.72(f)  redesignated  as 
§  303.72(e).  requires  OCSE  or  the  State 
IV-D  agency  to  send  a  pre-offset  notice. 
Section  464(a)(3)  of  the  Act  specifies 
that  the  notice  must  include  a  statement 
informing  the  absent  parent  of  the  steps 
which  may  be  taken  to  contest  the 
States  determination  that  past-due 
support  is  owed  or  the  amount  of  past- 
due  support  and  the  procedures  to  be 
followed  in  the  case  of  a  joint  return  to 
protect  the  share  of  the  refund  which  is 
payable  to  another  person.  Section 
303.72(e)  implements  the  requirement  for 
advance  notice  to  the  absent  parent, 
including  the  procedures  and  deadlines 
for  responding  to  the  notice.  These 
requirements  provide  the  absent  parent 
with  an  opportunity  to  be  heard  either  in 
the  submitting  State  or  if  the  support 
order  was  issued  in  another  State,  in 
that  State  at  the  request  of  the  absent 
parent  if  he  or  she  does  not  agree  that 
past-due  support  is  owed  or  that  the 
amount  being  referred  for  offset  in 
accurate.  In  addition,  §  303.72(e)(1) 
requires  the  State  or  OCSE  to  include  a 
statement  in  the  notice  that,  in  the  case 
of  a  joint  return,  the  IRS  will  contact  the 
absent  parent's  spouse  at  the  time  of  • 
offset  regarding  the  steps  to  take  to 
protect  the  share  of  the  refund  which 
may  be  payable  to  that  spouse.  Section 
464(a)  (1)  and  (2)  of  the  Act  specify  that 
the  IRS  will  notify  the  taxpayer  that  the 
withholding  has  been  made.  The  IRS 
will  also  notify  any  individual  who  filed 
a  joint  return  with  the  absent  parent  of 
the  steps  to  fake  in  order  fo  sucure  his  or 
her  proper  share  of  the  refund. 
Determination  of  the  proper  share  of  a 
refund  depends  on  the  community 
property  laws  of  the  jurisdiction  where 
the  absent  parent  and  spouse  reside. 
Section  §  303.72(e)(2)  sets  forth  IRS 
procedures  with  respect  to  notice  at  the 
time  of  offset. 

The  regulations  at  paragraph  (f) 
address  procedures  for  handling 
complaints  received  from  absent  parents 
in  intrastate  cases. 

The  IV-D  agency  must  send  a  notice 
to  the  absent  parent  and,  in  non-AFDC 
cases  the  custodial  parent,  of  the  time 
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and  place  of  the  administrative  review 
of  the  complaint  and  conduct  the  review 
to  determine  the  validity  of  the 
complaint.  If  a  complaint  concerns  a 
joint  tax  refund  that  has  not  yet  been 
offset,  the  IV-D  agency  must  inform  the 
absent  parent  that  the  IRS  will  notify  the 
absent  parent's  spouse  at  the  time  of 
offset  regarding  the  steps  to  take  to 
secure  a  proper  shae  of  the  refund.  If  the 
complaint  concerns  a  joint  tax  refund 
which  has  already  been  offset,  the  IV-D 
agency  must  refer  the  absent  parent  to 
the  IRS.  If  the  review  results  in  a 
deletion  of,  or  a  decrease  in,  the  amount 
referred  for  offset,  the  IV-D  agency  must 
notify  OCSE  in  writing  of  the  deletion  or 
modification.  If,  as  a  result  of  the 
administrative  review,  an  amount  which 
has  already  been  offset  is  found  to 
exceed  the  amounts  of  past-due  support 
owed,  the  IV-D  agency  must  refund  the 
excess  amount  to  the  absent  parent 
promptly. 

Section  303.72(g)  of  these  regulations 
describes  the  procedures  for  contesting 
in  interstate  cases.  If  the  absent  parent 
requests  an  administrative  review  in  the 
submitting  State,  the  IV-D  agency  must 
meet  the  requirements  of  §  303.72(f).  If 
the  complaint  cannot  be  resolved  by  the 
submitting  State  and  the  absent  parent 
requests  a  review  in  the  State  with  the 
order  upon  which  the  referral  for  offset 
is  based,  the  submitting  State  must 
notify  the  State  with  the  order  of  the 
request  and  provide  all  necessary 
information  within  10  days  of  the  absent 
parent's  reqiiest  for  an  administrative 
review.  The  State  with  the  order  sends  a 
notice  to  the  absent  parent,  and  in  non- 
AFDC  cases  the  custodial  parent,  of  the 
time  and  place  of  the  administrative 
review,  conducts  the  review,  and  makes 
a  decision  within  45  days  of  receipt  of 
the  notice  and  information  from  iho 
submitting  State. 

The  State  with  the  order  notifies 
OCSE  in  writing  if  the  administrative 
review  results  in  a  deletion  of  or 
decrease  in  the  offset  amount  and 
notifies  the  submitting  State  promptly 
upon  resolution  of  a  complaint.  The 
submitting  State  is  bound  by  the 
decision  of  the  State  with  the  order.  If  a 
refund  is  due  the  absent  parent,  the  IV- 
D  agency  in  the  submitting  State  must 
take  steps  to  refund  any  excess  amount 
to  the  absent  parent  promptly.  For 
purposes  of  incentive  payments, 
collections  will  be  treated  as  having 
been  collected  in  full  by  both  the 
submitting  State  and  the  State  with  the 
order. 

0MB  Circular  A-87  (Cost  Principles 
for  State  and  Local  Governments) 
Attachment  B,  Section  D(l).  precludes 
Federal  funding  for  "any  loss  arising 


from  uncoUectable  accounts  and  ether 
claims,  and  related  costs."  In  addition 
section  1102  of  the  Act  requires  the 
Secretary  to  establish  rules  necessarj' 
for  efficient  administration  of  the 
program.  Therefore,  costs  incurred  by 
Stales  as  a  result  of  tax  refund  offset 
payments  to  individuals  which  are 
subsequently  determined  to  be 
erroneous  and  which  the  State  is  unable 
to  recoup  from  the  individual  may  not  be 
claimed  as  administrative  costs  under 
the  IV-D  program  as  these  are  not 
appropriate  expenditures  for  which 
Federal  funding  is  available. 

Paragraph  (h)  requires  that  collections 
made  as  a  result  of  refund  offset  in 
AFDC  and  non-AFDC  cases  shall  be 
distributed  as  past-due  support  under 
§  302.51(b)  (4)  and  (5).  Paragraph  {h)(2) 
requires  that  collections  made  as  a 
result  of  refund  offset  where  there  has 
been  an  assignment  of  this  support 
obligation  in  a  foster  care  maintenance 
case  under  section  471(a)(17)  of  the  Act 
be  distributed  under  §  302.25(b)  (3)  and 
(4).  Under  these  provisions,  a  State  must 
apply  amounts  offset  to  AFDC  and 
foster  care  assigned  arrearages 
submitted  for  offset  first  and  only  pay 
the  non-AFDC  family  any  amounts 
offset  which  have  not  been  assigned. 
Although  this  distribution  order  is  not 
specifically  mandated  in  the  Act, 
amended  section  6402(c)  of  the  Internal 
Revenue  Code  1954  requires  the  IRS  to 
apply  amounts  offset  first  to  satisfy 
past-due  support  assigned  to  the  St^jte  in 
AFDC  and  foster  care  maintenance 
cases.  We  believe  Congress  intended 
this  distribution  order  to  be  followed  by 
States.  Therefore,  under  the  authority 
granted  to  the  Secretary  in  section  1102 
of  the  Act.  we  require  States  to  apply 
amounts  offset  first  to  past-due  support 
assigned  to  the  State  and  submitted  for 
Federal  tax  refund  offset.  Paragraph 
(h)(3)  requires  States  to  inform 
individuals  who  apply  for  non-AFDC 
offset  services  how  the  amounts  offset 
will  be  distributed. 

Section  4e4(a)(3)(D)  of  the  Act 
requires  a  State,  in  any  case  in  which  an 
amount  is  offset  and  the  State 
subsequently  determines  that  the 
amount  certified  for  offset  was  in  excess 
of  the  amount  owed  at  the  time  of  offset, 
to  pay  the  excess  to  the  absent  parent 
or.  in  the  case  of  amounts  withheld  on 
the  basis  of  a  joint  return,  jointly  to  the 
parties  filing  the  return.  Section 
303.72(h)(4)  requires  IV-D  agencies  to 
repay  excess  amounts  offset  to  the 
absent  parent  or  the  parties  filing  a  joint 
return  within  a  reasonable  period  in 
accordance  with  State  law. 

Section  464(a)(33(B)  of  the  Act 
provides  that,  when  the  Secretary  of  the 


Treasury  offsets  a  refund  that  is  based 
on  a  joint  return,  the  Secretary  of  the 
Treasurj'  shall  ngtify  the  State  that  the 
offset  is  being  made  from  a  refund  based 
upon  a  joint  return  and  shall  furnish  the 
State  with  the  names  and  addresses  of 
each  taxpayer  filing  the  joint  return.  In 
the  case  of  an  offset  made  to  satisfy 
past-due  support  in  a  non-AFDC  case, 
the  State  may  delay  distribution  of  the 
offset  amount  until  the  State  is  notified 
that  the  other  person  filing  the  joint 
return  has  received  his  or  her  proper 
share  of  the  refund,  but  the  delay  may 
not  exceed  six  months.  Section 
464(a)(3)(C)  of  the  Act  provides  that, 
when  en  offset  is  made,  if  the  absent 
parent's  spouse  filing  the  joint  return 
takes  appropriate  action  to  secure  his  or 
her  proper  share  of  the  refund  that  was 
offset,  the  Secretaty  of  the  Treasury  will 
pay  the  spouse  his  or  her  share  of  the 
refund  and  deduct  that  amount  from 
amounts  payable  to  the  S;s-e  agency. 
To  implement  section  464(a)(3)(B), 
§  303.72(h)(5)  permits  States  to  delay 
distribution  in  non-AFDC  cases  until 
notified  that  the  unobligated  spouses 
proper  share  of  the  refund  has  been  paid 
or  for  a  period  not  to  exceed  six  months 
from  the  date  the  State  is  informed  that 
an  offset  is  being  made  from  a  refund 
based  on  a  joint  return,  whichever  is 
earlier.  Slates  may  wish  to  send  absent 
parents  a  second  notice  at  the  lime  of 
offset  to  inform  them  that,  unless  the 
absent  parent  contacts  the  State  within 
a  certain  period  of  time  to  contest  the 
offset,  the  State  will  distribute  the 
amount  offset  to  the  family.  This  may 
encourage  prompt  filing  of  amended 
returns. 

The  regulations  do  not  change 
§  303.72(h)(6).  which  requires  that  offset 
amounts  be  applied  only  to  satisfy 
arrearages  specified  in  the  advance 
notice  to  the  absent  parent  except  for 
minor  editorial  changes  for  consistency. 

In  accordance  with  section 
464(b)(2)(B)  of  the  Act.  the  regulations 
revise  §  303.72(i),  to  permit  the  Secretary 
of  the  Treasury  to  impose  a  fee  on  the 
IV-D  agency  not  to  exceed  S25  for  each 
non-AFDC  case  submitted.  Amended 
section  464(b)(1)  of  the  Act  provides  that 
any  fee  paid  to  the  Secretary  of  the 
Treasury  may  be  used  to  reimburse 
appropriations  which  bore  all  or  part  of 
the  cost  of  applying  offset  procedures. 
Section  454(6)(C)  of  the  Act  permits  the 
State  to  impose  a  fee  of  not  more  than 
$25  in  any  case  where  the  State  requests 
offset  from  a  Federal  income  tax  refund 
to  satisfy  non-AFDC  past-due  support. 
To  implement  section  454(6)(C), 
§  303.72(i)(2)  requires  the  State  to  inform 
any  individual  who  applies  for  services 
under  §  302.33  of  the  amount  of  any  non- 
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AFDC  user's  fee  charged  for  submitting 
past-due  support  for  Federal  tax  refund 
offset,  if  the  State  IV-D  agency  chooses 
to  charge  a  fee.  The  fee  may  not  exceed 
$25. 

Paragraph  (j)  of  the  regulations 
requires  each  State  involved  in  a 
referral  of  past-due  support  for  offset  to 
comply  with  instructions  issued  by 
OCSE. 

In  accordance  with  section 
464(a)(2)(B)  of  the  Act.  §  303.72(k)  limits 
offset  of  Federal  tax  refunds  to  satisfy 
past-due  support  in  non-AFDC  cases  to 
refunds  payable  under  section  6402  of 
the  Internal  Revenue  Code  of  1954  after 
December  31. 1985.  and  before  January 
1.  1991. 

Collection  and  Distribution  of  Support  in 
Foster  Care  Maintenance  Cases 

Pub.  L.  96-272.  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980,  transferrpd  the  AFDC  foster  care 
program  from  title  IV-A  of  the  Act  to  a 
new  title  IV-E  and  authorized  Federal 
matching  funds  for  this  newly 
designated  program.  Because  the  foster 
care  program  was  no  longer  funded  or 
administered  under  title  IV-A.  the 
provision  for  assignment  of  support 
rights  by  recipients  of  AFDC  required  by 
section  402{a)(26)  of  the  Act  was  no 
longer  applicable  for  foster  care  cases. 
This  meant  that  title  IV-D  child  support 
services  were  not  available  to  title  IV-E 
foster  care  cases  except  as  non-AFDC 
cases.  In  order  to  receive  IV-D  services 
as  a  non-AFDC  case,  the  childs  parent, 
legal  guardian  or  the  entity  given 
custody  of  the  foster  child  by  judicial 
determination  had  to  apply  to  the  IV-D 
agency  is  accordance  with  section  454(6) 
of  the  Act.  To  remedy  this  problem. 
Congress,  effective  October  1, 1984. 
added  a  new  section  471(a)(17)  of  the 
Act  to  require  States  to  take  all  steps, 
where  appropriate,  to  secure  an 
assignment  of  support  rights  on  behalf  of 
a  child  receiving  foster  care 
maintenance  payments  under  title  IV-E 
of  the  Act  and  amended  sections 
454(4)(B).  456(a).  457  and  464(a)  of  the 
Act  to  require  IV-D  agencies  to  collect 
and  distribute  child  support  for  IV-E 
foster  care  maintenance  cases. 

We  implemented  provisions  of  the 
new  section  457(d)  which  generally 
parallels  the  distribution  patterns 
specified  for  other  IV-D  collections  by 
amending  a  number  of  sections  of  the 
IV-D  program  regulations  and  adding  a 
new  S  302.52.  Distribution  of  support 
collected  in  title  IV-E  foster  care 
maintenance  cases.  Under  §  302.52(a). 
effective  October  1. 1984.  a  State  plan 
for  child  support  must  provide  that  the 
support  collections  in  foster  care 
maintenance  cases  must  be^distributed 
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Under  paragraph  (b)(3).  if  the  amount 
collected  exceeds  the  amount  required 
to  be  distributed  under  paragraphs  (b)(1) 
and  (2).  the  State  must  retain  the  excess 
to  reimburse  itself  for  past  unreimbursed 
foster  care  maintenance  payments  made 
under  title  IV-E  or  past  unreimbursed 
assistance  rendered  by  the  AFDC 
program  under  title  IV-A.  If  past  title 
IV-A  or  IV-E  payments  exceed  the  total 
support  obligation  owed,  the  State  may 
not  retain  more  than  such  obligation.  If 
amounts  are  collected  which  represent 
support  due  prior  to  the  first  month  the 
family  received  IV-A  or  IV-E 
assistance,  the  State  may  retain  these 
amounts  to  reimburse  the  State  for  the 
difference  between  the  support 
obligation  and  the  past  IV-A  or  IV-E 
payments.  The  IV-D  agency  must 
determine  the  Federal  share  of  these 
collections  so  that  the  State  may 
reimburse  the  Federal  government  to  the 
extent  of  its  participation  in  the 
assistance  payments  under  title  IV-A 
and  foster  care  maintenance  payments 
under  title  IV-E.  Paragraph  (b)(4) 
requires  that  any  balance  after  the 
satisfaction  of  any  unreimbursed 
payments  must  be  paid  to  the  State 
agency  responsible  for  supervising  the 
child's  placement  and  care  to  be  used  in 
the  child's  best  interest. 

In  paragraph  (b)(5).  we  require  that  no 
payment  can  be  considered  a  future 
payment  unless  the  absent  parent's 
assigned  support  obligations  under 
sections  402(a)(26)  and  471(a)(17)  of  the 
Act  are  fully  satisfied.  This  is  necessary 
for  the  proper  implementation  of  the 
distribution  procedures  required  by 
section  457(d)  of  the  Act. 

Lastly,  in  §  302.52(c),  after  the 
termination  of  the  assignment  made 
under  section  47l(a)(17)  of  the  Act. 
States  are  required  to  attempt  to  collect 
amounts  of  accrued  unpaid  support 
which  have  been  assigned.  Amounts 
collected  must  be  distributed  as  past- 
due  support  in  accordance  with 
paragraph  (b)(3)  and  a  State  must  give 
priority  to  collection  of  current  support 
in  this  type  of  case.  This  requirement  is 
consistent  with  the  distribution  process 
in  section  457  of  the  Act. 

We  also  amended  §  302.31(a)(1)  to 
require  States  to  establish  paternity  of  a 
child  born  out  of  wedlock  with  respect 
to  whom  there  is  an  assignment  under 
section  471(a)(17)  of  the  Act.  Although 
establishment  of  paternity  in  foster  care 
maintenance  cases  is  not  specifically 
mandated  in  the  amendments  to  the 
statute,  we  believe  Congress  intended 
that  all  IV-D  services  be  available  in 
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foster  care  maintenance  casas,  as  was 
the  case  prior  to  enactment  of  title  IV-E 
of  the  Ait.  We  are  also  making  a  similar 
technical  change  to  §  305.5.  Since 
establishment  of  paternity  is  a 
necessary  prerequisite  to  securing 
support,  we  are  using  the  Secretarj''s 
authority  under  section  1102  of  the  Act 
to  include  these  provisions. 

In  order  to  implement  the  State  plan 
requirement  in  the  revised  section 
■  454{4)(B)  of  the  Act.  we  amended 
§  302.31(a)(2)  to  require  a  State  plan  for 
child  support  to  provide  that  a  State  IV- 
D  agency  must  undertake  to  secure 
support  in  cases  where  there  is  an 
assignment  under  section  471(a)(17)  of 
the  Act 

We  deleted  §  302.31(b)(1).  which 
provided  that  the  IV-D  agency  will  not 
undertake  to  establish  paternity  or 
secure  support  in  any  case  for  which  it 
has  received  notice  from  the  IV-A 
agency  that  there  has  been  a  finding  of 
good  cause  for  failure  to  cooperate 
pursuant  to  section  402(a)(26)(B)  of  the 
Act,  except  as  provided  under 
paragraph  (c).  We  believe  paragraphs 
(b)(1)  and  (c).  discussed  below,  are 
redundant. 

Section  454(4)(B)  was  also  amended  to 
exempt  States  from  securing  support  in 
foster  care  maintenance  cases  if  the  IV- 
A  or  IV-E  agency  determines  that  it  is 
against  the  best  interests  of  the  child  to 
do  so.  Consistent  with  this  statutory 
requirement,  we  amended  §  302.31(b)(C) 
to  require  that,  upon  receiving  notice 
from  the  IV-A  or  IV-E  agency  that  there 
has  been  a  claim  of  good  cause,  the  IV- 
{     D  agency  will  suspend  all  activities  to 
establish  paternity  or  secure  support  in 
a  foster  care  case  until  notified  of  a  final 
determination  by  the  IV-A  or  IV-E 
agency.  Paragraph  (b)(2)  has  been 
redesignated  as  paragraph  (b).  Further, 
under  paragraph  (c),  a  IV-D  agency  will 
not  undertake  to  establish  paternity  or 
secure  support  in  a  foster  care  case  for 
which  it  has  received  notice  from  the 
IV-A  or  IV-E  agency  that  there  has  been 
a  finding  of  good  cause,  unless  there  has 
been  a  determination  by  a  State  or  local 
IV-A  or  IV-E  agency  that  support 
enforcement  could  proceed  without  the 
participation  of  the  relative. 

To  implement  the  revised  section 
456(a)  of  the  Act,  45  CFR  302.50(a)  is 
amended  to  provide  that  support  rights 
assigned  to  the  State  under  section 
471(a)(17)  of  the  Act  constitute  an 
obligation  owed  to  the  State  by  the 
individual  responsible  for  providing  tlie 
support.  Changes  to  the  regulations 
necessary  to  authorize  offset  of  Federal 
income  tax  refunds  to  satisfy  past-due 
support  in  foster  care  maintenance 
cases  are  discussed  under  the  section  of 
the  preamble  entitled  "Collection  of 


Past-Due  Support  from  Federal  Income 
Tax  Refunds." 

To  ensure  that  required  standards  for 
program  operations  under  45  CFR  Part 
303  are  established  for  foster  care 
maintenance  cases,  we  expanded  the 
applicability  of  §§  303.2  through  303.5  by 
deleting  references  to  cases  referred  to 
the  IV-D  agency  "pursuant  to  S  235.70  of 
this  title."  Since  §  235.70  applies  only  to 
AFDC  cases,  by  deleting  reference  to  it 
in  the  introductory  language  of  these 
sections,  we  have  expanded  the 
applicability  of  these  sections  to  all 
cases  referred  to  the  IV-D  agency,  i.e., 
AFDC,  non-AFDC,  foster  care 
maintenance  and  interstate  cases. 

Since  the  collection  and  distribution 
of  child  support  in  foster  care  cases  will 
be  undertaken  as  a  part  of  a  State's  IV- 
D  State  plan,  we  amended  S  304.20. 
Availability  and  rate  of  Federal 
financial  participation,  by  revising 
paragraph  (a)(1)  to  provide  that  Federal 
financial  participation  is  available  for 
necessary  expenditures  under  a  State 
title  IV-D  plan  for  the  support 
enforcement  services  and  activities 
provided  in  foster  care  cases  where 
there  is  an  assignment  under  section 
471(a)(17)  of  the  Act.  We  revised 
§304.20(b)(l)(viii)  (D)  to  include  the 
procedures  used  to  transfer  collections 
from  the  IV-D  agency  to  the  IV-E 
agency. 

Finally,  we  amended  §§  305.25,  305.27 
and  305.38  to  include  foster  care 

maintenance  cases  in  the  program  audit. 

Expansion  of  90  Percent  Funding  for 
Systems 

We  revised  45  CFR  Part  307,  published 
in  the  Federal  Register  on  August  22, 
1984  (49  FR  33255)  to  implement  the 
amendments  made  by  section  6  of  Pub. 
L  9&-378.  Effective  October  1, 1984, 
section  454(16)  of  the  Act  permits  States 
to  use  computerized  suppo;  t 
enforcement  systems  to  facilitate  the 
development  and  improvement  of  the 
procedures  to  improve  program 
effectiveness  required  under  section 
466(a)  of  the  Act.  Section  307.10  requires 
each  CSES  funded  at  the  90  percent  rate 
to:  (1)  Be  planned,  designed,  developed, 
installed  or  enhanced  in  accordance 
with  an  APD  approved  under  §  307.15; 
and  (2)  control,  account  for,  and  monitor 
all  the  factors  in  the  support  collection 
and  paternity  determination  process 
under  the  plan.  To  implement  revised 
section  454(16)  of  the  Act,  §  307.10(b) 
permits  a  CSES  established  under 
§  307.10(a)  to  facilitate  the  development 
and  improvement  of  the  income 
withholding  and  other  procedures 
required  under  section  466(a)  of  the  Act 
through:  (1)  The  monitoring  of  support 
payments;  (2)  the  maintenance  of 


accurate  records  on  support  payments; 
and  (3)  the  prompt  notice  to  appropriate 
officials  of  any  support  arrearages.  We 
encourage  States  to  develop  or  enhance 
statewide  CSESs  that  encompass  the 
procedures  referred  to  above  because 
the  automation  of  such  procedures  will 
contribute  to  efficient  and  effective 
program  operations.  (See  the  discussion 
below  regarding  the  availability  of 
Federal  funding  at  the  90  percent  rate 
for  these  activities.) 

The  revised  section  455(a)(3)  of  the 
Act  (redesignated  as  section  455(a)(1)(B) 
of  the  Act)  allows  90  percent  Federal 
funding  to  expand  the  CSES  to  cover  the 
procedures  to  improve  program 
effectiveness  required  under  section 
466(a)  of  the  Act.  Section  307.30(a)(2) 
provides  that  90  percent  Federal  funding 
is  available  for  the  planning,  design, 
development,  installation  or 
enhancement  of  a  CSES  that  meets  the 
requirements  specified  in  S  307.10(a).  To 
implement  revised  section  455(a)(1)(B)  of 
the  Act,  we  have  revised  §  307.30(a)(2) 
to  indicate  that  Federal  funding  at  the  90 
percent  rate  is  also  available  for  the 
optional  expansion  of  the  system  as 
discussed  above. 

Previously,  S  307.30(b)  provided  thai 
90  percent  Federal  funding  was  only 
available  in  expenditures  for  the  rental 
or  purchase  of  hardware  or  proprietary 
software  used  for  the  planning,  design, 
development,  installation  or 
enhancement  of  a  CSES  described  in 
§  307.10.  Ninety  percent  Federal  funding 
was  not  available  in  expenditures  for 
hardware  incurred  during  the  operation 
of  a  CSES.  Revised  section  455(a)(1)(B) 
of  the  Act  allows  90  percent  Federal 
funding  in  expenditures  incurred  for.the 
full  cost  of  the  hardware  components  of 
a  system  that  meets  the  requirements 
prescribed  in  section  454(16)  of  the  Act. 
Therefore,  we  have  redesignated 
§  307.10(b)  as  §  307.10(b)(1)  and  revised 
the  provision  to  make  Federal  funding 
available  at  the  90  percent  rate  in 
expenditures  for  the  rental  or  purchase 
of  hardware  for  the  operation  of  a  CSES 
as  described  in  §  307.10(a)  or  §  307.10  (a) 
and  (b).  We  believe  that  this  change  will 
encourage  States  to  develop  statewide 
CSESs.  Ninety  percent  Federal  funding 
is  available  in  expenditures  for 
hardware  as  described  above  incurred 
on  or  after  October  1, 1984. 

The  revised  section  455(a)(l)(B)of  the 
Act  is  silent  regarding  the  availability  of 
Federal  funding  at  the  90  percent  rate  in 
expenditures  for  the  rental  or  purchase 
of  proprietary  software.  Nonetheless,  we 
believe  that  enhanced  Federal  funding 
should  be  available  for  the  rental  or 
purchase  of  proprietary  software  usi;d 
for  the  planning,  design,  development, 
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installation,  enhancement  or  operation 
of  a  CSES  to  the  extent  the  software  is 
necessary  to  operate  hardware  related 
to  the  CSES.  Traditionally,  the 
Department  has  issued  instructions  that 
prescribe  the  availability  and  rate  of 
Federal  funding  for  systems-related 
costs. 

Therefore,  we  have  added  a  new 
§  307.30(b)(2)  to  specify  that,  effective 
October  1. 1984.  Federal  funding  is 
available  at  the  90  percent  rate  in 
expenditures  for  the  rental  or  purchase 
of  proprietary  operating  systems 
software  necessary  for  the  operation  of 
hardware  during  the  planning,  design, 
development,  installation,  enhancement 
or  operation  of  a  computerized  support 
enforcement  system  in  accordance  with 
the  Computerized  Support  Enforcement 
(CSES)  Guide  for  enhanced  funding.  The 
new  §  307.30(b)t2)  also  indicates  that 
Federal  fundmg  at  the  JO  percent  rate  is 
not  available  for  proprietary 
applications  software. 

We  have  revised  S  307.30(e)  to  delete 
the  cross  reference  to  45  CFR  95.617  to 
reflect  HHS  policy  regarding  HHS  rights 
to  software  funded  at  the  90  percent 
matching  rate. 

We  made  the  following  technical 
changes  to  the  CSES  regulations  to 
conform  with  the  changes  discussed 
above.  We  revised  §  307.15,  Approval  of 
advance  planning  documents  for 
computerized  support  enforcement 
systems  eligible  for  90  percent  FFP,  by 
amending  paragraphs  (a),  (b)(2)  and 
(b)(5)  to  indicate  that  an  APD  must 
address  the  requirements  in  §  307.10(a) 
and  the  optional  provision  in  §  307.10(b) 
when  the  State  elects  to  meet  such 
provisions.  These  changes  reflect  the 
revised  §  307.10.  We  also  amended 
§  307.15  by  redesignating  the  citation 
••§  307.10"  as  §  307.10(a)  in  paragraph 
(b)(7)  of  the  section.  This  change  also 
reflects  the  amendments  to  §  307.10. 

We  amended  §  307.25,  Review  of 
computerized  support  enforcement 
systems  eligible  for  90  percent  FFP,  by 
revising  paragraph  (b)  to  indicate  that 
the  review  of  a  CSES  will  include  the 
optional  provision  prescribed  in 
§  307.10(b)  when  a  State  has  elected  to 
meet  tjiat  provision.  Lastly,  we  amended 
§  307.35.  Federal  financial  participation 
at  the  70  percent  rate  for  computerized 
support  enforcement  systems,  by 
revising  the  title  and  paragraph  (a)  to 
indicate  that  Federal  funding  is 
available  at  the  applicable  matching 
rate  for  the  operation  of  systems  that 
encompass  the  optional  provision 
prescribed  in  §  307.10(b). 


Publicizing  the  Availbbility  of  Support 
Enforcement  Services 

Effective  October   ,  1985.  section 
454(23)  of  the  Act  rec  uires  States  to 
regularly  and  frequei  itly  publicize 
through  public  servic  b  announcements 
the  availability  of  su  )port  enforcement 
services.  To  implemc  nt  this  State  plan 
requirement,  §  302.3(  requires  States  to 
publicize  support  en!  arcement  services 
available  under  the  [  /-D  State  plan 
through  public  servic  e  announcements 
on  a  regular  and  freq  jent  basis.  In 
accordance  with  sec  ion  454(23), 
announcements  must  include 
information  concerni  ig  any  application 
fees  and  a  telephone  number  or  address 
for  obtaining  further  nformation.  This 
regulation  does  not  n  (quire  IV-D 
agencies  to  conduct  i  xtensive  or  costly 
public  relations  or  ac  vertising 
campaigns.  A  numbe  •  of  States  have 
already  developed  in  aginative  and 
effective  public  servi  :e  announcements 
for  television  and  rac  io  which  inform 
the  public  that  title  V  '-D  services  are 
available  to  those  wl  o  need  them.  The 
publicity  required  by  these  regulations 
will  increase  public  a  wareness  of 
available  support  enlarcement  services 
in  all  States.  Federal  matching  funds  are 
available  for  these  e?  penditures. 
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Accessing  the  Federal  Parent  Locator 
Service  (PLS) 

Amended  section  453(f)  of  the  Act 
permits  States  to  access  the  Federal  PLS 
without  first  exhausting  State  parent 
locator  resources,  effective  August  16. 
1984.  These  regulations  delete 
§  302.35(d)  which  requires  the  State  to 
make  efforts  to  locate  an  absent  parent 
through  State  resources  before 
submitting  a  request  to  the  Federal  PLS. 
However,  the  State  PLS  is  an  important 
tool  for  locating  absent  parents  and  the 
State  should  use  this  resource  and  any 
other  locate  procedures  whenever  it  is 
efficient  to  do  so.  In  some  situations, 
information  from  State  resources  may  be 
more  timely  and  therefore  of  greater 
value  than  Federal  PLS  information. 
This  regulation  provides  States  with  the 
flexibility  to  use  both  the  State  and 
Federal  PLS  to  their  maximum 
effectiveness. 

Continuing  IV-D  Services  for  Families 
That  Lose  AFDC  Eligibility 

Effective  October  1. 1984.  section 
457(c)(1)  of  the  Act  requires  States  to 
continue  to  collect  support  payments  for 
a  period  not  to  exceed  three  months 
from  the  month  following  the  month  in 
which  the  family  ceased  to  receive 
assistance  under  the  title  IV-A  program 
(a  total  of  five  months  after  the  final 
AFDC  payment)  and  pay  all  amounts 
collected  representing  current  support  to 
the  family.  Prior  to  this  amendment,  the 
State  had  the  option  to  continue  to 
collect  support  payments  for  this  five- 
month  period.  Section  302.51(e)  is 
revised  to  require  (instead  of  permit)  the 
IV-D  agency  to  continue  to  provide  all 
appropriate  IV-D  services  during  this 
five-month  period.  During  this  period,  a 
State  may  not  recover  costs  from  any 
collections  made.  An  AFDC  family  will 
generally  benefit  from  the  continuation 
of  title  IV-D  enforcement  services  after 
they  cease  to  receive  AFDC  payments. 
For  example,  continuing  enforcement  by 
the  State  IV-D  agency  will  help  prevent 
collections  from  lapsing  and  the  family 
from  returning  to  the  AFDC  rolls. 

Current  regulations  at  §  302.51(e)(2) 
are  revised  and  redesignated  as  (e)(3). 
The  new  §  302.51(e)(2)  requires  the  IV-D 
agency  to  notify  the  family,  before  the 
end  of  the  mandatory  service  period,  of 
the  consequences  of  continuing  to 
receive  IV-D  services,  including 
available  services,  any  fees,  and  cost 
recovery  and  distribution  policies.  The 
notice  must  also  indicate  that  services 
will  be  continued  unless  the  IV-D 
agency  is  notified  to  the  contrary. 

Revised  section  457(c)(3)  of  the  Act 
and  §  302.51(e)(3)  of  the  regulations 
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address  State  action  after  the  five- 
month  period  described  above.  If  the 
IV-D  agency  is  authorized  by  the 
individual  on  whose  behalf  the  services 
will  be  provided,  the  IV-D  agency  will 
continue  to  provide  all  appropriate 
services  and  pay  the  net  amount 
collected  to  the  family  after  deducting, 
at  State  option,  any  costs  incurred  in 
making  the  collection  from  the  amount 
of  any  recovery  made.  Section  454(6)(C) 
of  the  Act,  as  amended  by  Pub.  L.  97- 
248,  permits  States  to  recover  costs  from 
either  the  absent  parent  or  the  custodial 
parent. 

In  accordance  with  revised  section 
457(c)(2)  of  the  Act.  §  302.51(e)(3) 
prohibits  State  from  requiring  any 
formal  application  or  imposing  any 
application  fee  in  cases  where  the  State 
IV-D  agency  is  authorized  to  continue  to 
provide  IV-D  services  after  a  family 
ceases  to  receive  AFDC  payments.  The 
regulations  continue  to  allow  States  to 
recover  costs  incurred  in  providing 
services  from  either  the  absent  parent  or 
the  custodial  parent  because  revised 
section  457(c)(2)  of  the  Act  specifies  that 
amounts  collected  be  paid  to  the  family 
on  the  same  basis  as  they  are  paid  in 
other  non-AFDC  IV-D  cases.  Paragraph 
(e)(4)  requires  States  to  report 
collections  under  paragraph  (e)  as  non- 
AFDC  collections. 

We  also  made  a  technical  revision  to 
§  302.32(b)  to  specify  that  the  IV-D 
agency  will  notify  the  family  that  it  will 
continue  to  provide  services  pursuant 
§  302.51(e)(1).  Paragraph  (b)  currently 
indicates  that  the  family  will  be  notified 
if  the  State  will  continue  to  provide 
services. 

Notice  of  Collections  of  Assigned 
Support 

Effective  October  1. 1985,  revised 
section  454(5)  of  the  Act  requires  States, 
at  least  annually,  to  provide  notice  of 
the  amount  of  assigned  support 
payments  collected  to  current  or  former 
AFDC  recipients.  To  implement  this 
State  plan  requirement,  §  302.54,  Notice 
of  collection  of  assigned  suppport, 
requires  States  to  provide  an  annual 
notice  of  the  amount  of  support 
collected  during  the  past  year  to 
individuals  who  have  assigned  rights  to 
support  under  §  232.11.  This  notice  must 
be  sent  to  current  AFDC  recipients  and 
former  AFDC  recipients  for  whom  an 
assignment  of  support  is  still  effective. 
We  recommend  that  the  notice  contain 
the  period  for  which  payments  were 
collected  and  a  telephone  number  or 
address  for  obtaining  further 
information.  Under  §  302.54(b).  the 
notice  must  list  separately  support 
payments  collected  for  each  absent 
parent  when  more  than  one  absent 


parent  owes  support  to  the  family  and 
indicate  the  amount  of  support  collected 
which  was  paid  to  the  family. 

State  Guidelines  for  Child  Support 
Awards 

We  implemented  section  467  of  the 
Act  by  adding  §  302.56,  Guidelines  for 
setting  child  support  awards.  As 
required  in  section  467,  §  302.56(a) 
specifies  that,  as  a  condition  for 
approval  of  its  Slate  plan,  a  State  must 
establish  guidelines  by  law  or  by 
judicial  or  administrative  action  for 
amounts  of  child  support  obligations  set 
within  the  State.  Section  467  of  the  Act 
also  requires  a  State  to  make  these 
guidelines  available  to  all  judges  and 
other  officials  who  have  the  power  to 
determine  child  support  awards, 
although  the  guidelines  need  not  be 
made  binding  on  them,  and  to  furnish 
the  Secretary  with  copies  of  its 
guidelines.  These  requirements  are 
implemented  by  §  302.56  (b)  and  (d). 
Section  302.56(c)  requires  that  guidelines 
be  based  on  specific  descriptive  and 
numeric  criteria  and  result  in  a 
computation  of  the  support  obligation. 
Although  section  467  in  not  effective 
until  October  1, 1987,  States  are 
encouraged  to  begin  their  consideration 
of  appropriate  guidelines  as  soon  as 
possible.  The  guidelines  developed  by 
the  State  in  accordance  with  §  302.56 
may  be  used  as  the  formula  required 
under  §  302.53.  Under  §  302.53,  when 
there  is  no  court  order  covering  a 
support  obligation,  there  must  be  a 
formula  to  be  used  by  the  State  in 
determining  the  amount  of  the  support 
obligation. 

Imposition  of  Late  Payment  Fee  on 
Absent  Parents  Who  Owe  Overdue 
Support 

Effective  September  1, 1984,  section 
454(21)  of  the  Act  allows  a  State  IV-D 
plan  to  provide  for  the  imposition  of  late 
paynnnl'fees  on  individuals  who  owe 
overdue  support.  We  implemented 
section  454(21)  by  adding  §  302.75. 
Procedures  for  the  imposition  of  late 
payment  fees  on  absent  parents  who 
owe  overdue  support.  In  §  302.75(a),  the 
State  plan  may  provide  for  imposition  of 
a  fee  on  absent  parents  who  owe 
overdue  support  in  cases  in  which  the 
IV-D  agency  is  attempting  to  collect 
support.  In  paragraph  (b)(1)  if  a  State 
opts  to  impose  a  fee,  in  accordance  with 
section  454(21 )( A),  the  fee  shall  be 
uniformly  applied  in  an  amount  equal  to 
at  least  3  percent  but  not  more  than  6 
percent  of  the  amount  of  overdue 
support.  In  paragraph  (b)(2),  we  require 
that  the  fee  shall  accrue  as  arrearages 
accumulate  and  shall  not  be  reduced 
upon  partial  payment  of  overdue 


support.  Further,  the  fee  may  only  be 
•oUected  after  the  full  amount  of 
overdue  support  is  paid  (as  required  by 
section  454(21)(B))  and  after  any 
requirements  under  State  law  for  notice 
to  the  absent  parent  have  been  met.  In 
accordance  with  section  454(21  )(B)  of 
the  Act,  under  paragraph  (b)(3), 
collection  of  the  fee  may  not  directly  or 
indirectly  reduce  the  amount  of  overdue 
support  paid  to  the  individual  to  whom 
it  is  owed.  Under  paragraph  (b)(4),  if  the 
State  imposes  a  late  payment  fee,  it 
must  be  imposed  in  foster  care,  AFDC 
and  non-AFDC  cases.  In  accordance 
with  section  454  of  the  Act,  under 
paragraph  (b)(5),  a  State  may  allow  fees 
collected  to  be  retained  by  the 
jurisdiction  making  the  collection. 
Finally,  in  paragraph  (b)(6).  States  must 
reduce  their  IV-D  ejyjenditures  by  any 
late  payments  feesoollected.  Excluding 
fees  collected  is  required  under  section 
455  of  the  Act  and  §  304.50.  Only 
support  which  becomes  overdue  for  any 
month  beginning  September  1, 1984,  is 
subject  to  the  late  payment  fee. 

Payment  of  Support  Through  the  IV-D 
Agency  or  Other  Entity 

We  implemented  section  466(c)  by 
adding  |  302.57.  Procedures  for  the 
payment  of  support  through  the  IV-D 
agency  or  other  entity.  In  paragraph  (a), 
in  accordance  with  the  statute.  States 
may  have  in  effect  and  use  procedures 
for  the  payment  of  support  through  the 
State  IV-D  agency  or  the  entity 
designated  by  the  State  to  administer 
the  State's  withholding  system  upon  the 
request  of  either  the  custodial  parent  or 
the  absent  parent  regardless  of  whether 
or  not  arrearages  exist  or  withholding 
procedures  have  been  instituted.  In 
paragraph  (b),  if  a  State  implements 
these  procedures,  the  State  must 
monitor  all  amounts  paid  and  dates  of 
payments  and  record  ftiem  on  individual 
payment  records,  ensure  prompt 
payment  to  the  custoc^ial  parent  when 
appropriate,  and  charge  the  parent 
requesting  this  servicfe  an  annual  fee  not 
to  exceed  the  lesser  df  S25  or  the  actual 
costs  incurred  by  the/atate,  in 
accordance  with  the  slafute^ 

State  Commissions  on  Child  Support 

Section  15  of  the  new  law  requires  the 
Governor  of  each  State  to  appoint  a 
State  Commission  on  Child  Support.  The 
Commission  must  include  representation 
from  all  asppcts  of  the  child  support 
system  and  examine  the  functioning  of 
the  State  child  support  system  with 
regard  to  securing  support  and  parental 
involvement  for  both  AFDC  and  non- 
AFDC  children.  The  commissions  must 
submit  to  the  Governor  and  make 
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availiible  to  iha  pulilic.  reports  on  their 
findings  and  rocommomlations  no  later 
than  October  1. 1985.  Costs  of  operating 
t!'.o  commisf  ions  are  not  eligible  for 
Federal  matchir.g  funds. 

The  Secretary  may  waive  the 
requirement  for  a  commission  at  the 
request  of  a  Stale  if  it  is  detcmined  that 
the  State  has  in  place  objective 
standards  for  child  support  obliijations, 
has  had  a  commission  or  council  within 
the  last  five  years,  or  is  making 
satisfactory  progress  toward  fully 
effective  child  support  enfortenenf. 
This  requirement  is  implemented  in 
§  304.95. 

Availability  of  Services  and  Application 
Fee  for  Non-.\FDC  Families 

We  revised  §  302.33(a)  to  clarify  the 
availability  of  .services  under  that 
section  and  the  individuals  who  are 
eligible  to  receive  such  services.  We 
also  revised  §  302.33(a)  to  specify  that, 
in  an  interstate  case,  only  the  initiating 
State  may  require  an  application. 

To  implement  the  new  section 
•tr>4(6)(B)  of  the  Act.  the  regulations  at 
§  302.33(c)(2)  were  clarified  to  require 
the  State  IV-D  agency  to  charge  an 
application  fee  for  each  individual  who 
applies  for  services  under  §  302.33. 
Consistent  with  paragraph  (a). 
§  302.33(c)(3)  was  changed  to  specify 
that,  in  an  interstate  case,  the 
application  fee  is  charged  by  the  State 
where  the  individual  applies  for  .services 
under  this  section. 

The  following  provisions  of  Pub.  L.  9»- 
378  are  being  implemented  in  separate 
regulations: 

(1)  Revisions  to  the  audit,  compliance 
and  penalty  provisions  (see  proposed 
regulations  at  49  FR  39488  dated 
October  5. 1984); 

(2)  Requirement  that  the  States  charge 
a  m.mdatory  application  fee.  not  to 
exceed  $25,  for  furnishing  IV-D  services 
to  individuals  who  are  not  AFDC 
recipients  (see  final  regulations  at  49  FR 
36764  dated  September  19. 1984; 
comments  received  on  this  requirement 
are  addressed  in  this  document): 

(3)  Requiren^ent  that  State  IV-D 
agencies  petition  to  include  medical 
support  as  part  of  any  child  support 
order  whenever  health  care  coverage  is 
ivailable  to  the  obligated  parent  at  a 
reasonable  cost  (see  proposed 
regulations  at  48  FR  35468  dated  August 
4, 1983):  and 

(4)  Requirement  that  States  must 
continue  to  provide  Medicaid  benefits 
for  four  calendar  months  beginning  with 
the  first  month  of  AFDC  ineligibility 
(regulations  under  development). 


Public  Comment 

A  notice  of  proposed  i  ulemaking  was 
published  on  September  19, 1984  (see  49 
FR  36780).  The  common!  period  ended 
on  November  19. 1984.  C  ne  hundred  fifty 


written  comments  were 


■eceived.  In 


addition,  four  public  hej  rings  were  held 


to  receive  comments  as 
October  10 — Chicago,  I! 


isted  below: 


mois 


October  12— Dallas,  Te^as 


October  15- 
Octobcr  17- 


-Seattle,  Wi 


shington 


-Washingto  i,  D.C 


private  citizens, 


th  the  following 
d  Support 
Committee  of 


Respondents  included:  £  | 

60  organizations  includii  ig  46  advocacy 

groups,  78  State  and  locj  il  agencies,  and 

3  Federal  agencies,  somi  of  whom 

commented  by  letter  an(  some  at  the 

hearings. 

Meetings  to  discuss  tMe  proposed 
regulations  were  held  w 
groups:  the  National  Chi 
Enforcement  Legislative 
the  National  Child  Supp  )rt  Enforcement 
Association;  the  Nation)  1  Conference  of 
State  Legislatures;  the  ^  ational 
Governors'  Association;' the  National 
Council  of  State  Child  Support 
Enforcement  Administra  tors;  the 
American  Public  Welfare  Association; 
the  National  District  At!  3meys' 
Association;  and  the  Na  ional  Council  of 
Juvenile  and  Family  Coirt  Judges. 

We  have  grouped  the  comments  by 
subject  and  discuss  thet  i  below  along 
with  our  responses. 

Effective  Dates 

A  number  of  commen  ers  indicated 
that  it  is  difficult  to  detef'mine  the 
various  effective  dates  ih  these 
regulations  and  suggested  that  speciHc 
effective  dates  be  added  to  appropriate 
sections  of  the  regulations.  To  avoid 
confusion  we  have  dona  so. 


vt 


General  DeHnitions  (45 

Some  commenters  fe! 
of  "overdue  support"  ar 
support"  were  cumbers(|me 
One  commenter  felt  thai 
of  "overdue  support"  copld 
misinterpreted  to  allow 
arrearages  for  children 
minors  only  when  using 
State  tax  offset,  imposit 
posting  security,  bond 
providing  information 
parent  to  consumer  repc^rting 
Another  commenter 
the  definition  for  "past- 
the  section  on  Federal  i 
refund  offset.  Many  co 
objected  to  the  term  "a 
these  definitions  bee 
reflect  the  relationship 
"shared"  custody  situa 

The  definitions  of  "ovjerdue 
and  "past-due  support 


FR  301.1) 

the  definitions 
"past-due 

and  unLbar. 
the  definition 

be  easily 
i  State  to  collect 
ho  are  not 
procedures  for 
on  of  liens, 
guarantee  and 
the  absent 
agencies, 
that  we  move 
ue  support"  to 
come  tax 
nlmenters 
t  sent  parent"  in 
it  does  not 
joint"  or 
ons. 

support" 
restate  the 


o- 

01 


ask  ed 


:aus  e 


n 


definitions  for  these  terms  that  are  used 
in  the  Act.  Therefore,  we  will  continue 
to  use  these  definitions,  except  for  a 
minor  change  to  correct  any  possible 
misinterpretation  with  respect  to 
collecti.ng  overdue  support  when  the 
child  is  no  longer  a  minor.  In  addition, 
we  chose  not  to  move  the  definition  for 
"past  due  support"  to  45  CFR  303.72 
since  it  also  applies  to  current 
regulations  at  45  CFR  302.60.  Upon 
review  of  the  many  comments  received 
on  the  use  of  the  term  "absent  parent," 
we  considered  replacing  that  term  with 
the  term  "obligated  parent".  We  decided 
not  to  make  this  change  in  the 
regulations,  however,  since  the  Act 
consistently  uses  the  term  "absent 
parent"  and  we  believe  that  a  change  to 
"obligated  parent"  would  be  confusing 
in  situations  in  which  a  support  order 
has  not  yet  been  established  or  where 
shared  custody  occurs. 

Mandatory  State  Procedures  (45  CFR 
302.70) 

Section  466  of  the  Act  and 
implementing  regulations  require  that  a 
State  plan  for  child  support  enforcement 
must  provide  that  the  State  has  in  effect 
and  has  implemented  laws  and 
procedures  for:  (1)  Carrying  out  a 
program  for  the  withholding  of  amounts 
from  the  wages  of  individuals  to  satisfy 
support  obligations;  (2)  establishing  and 
enforcing  support  orders  by  expedited 
processes;  (3)  obtaining  overdue  support 
from  State  income  tax  refunds;  (4) 
imposing  liens  against  real  or  personal 
property  for  amounts  of  overdue 
support;  (3)  establishing  a  child's 
paternity  up  to  at  least  the  child's  18th 
birthday;  (6)  requiring  the  absent  parent 
to  give  security,  post  a  bond  or  give 
some  guarantee  to  secure  payment  of 
overdue  support;  (7)  making  available  to 
consumer  reporting  agencies  at  their 
request  information  regarding  the 
amount  of  support  owed  by  an  absent 
parent  if  the  amount  is  more  than  $1,000: 
and  (8)  including  a  provision  for  wage 
withholding  in  child  support  orders 
issued  or  modified  in  the  State. 

Interstate  Applicability  of  Procedures 

A  commenter  asked  if  the  procedures 
for  imposing  liens,  posting  bonds, 
offsetting  State  tax  refunds  and 
providing  information  to  consumer 
reporting  agenies  (CRAs)  are  available 
for  interstate  cases. 

Current  regulations  at  45  CFR  302.36 
require  States  to  cooperate  with  other 
States  in  locating  absent  parents, 
securing  and  enforcing  support 
obligations  and  establishing  paternity. 
Therefore,  the  procedures  governing 
liens,  bonds.  State  tax  refund  offset  and 


Federal  Register  /  Vol.  50.  No.  90  /  Thursday.  May  9.  1985  /  Rules  and  Regulations 


19623 


providing  information  to  CRAs  must  be 
applied  by  a  State  when  enforcing  an 
order  for  another  State  to  the  extent 
allowed  by  the  law  of  the  enforcing 
State.  For  example,  if  the  initiating  State 
(the  State  where  the  custodial  parent 
applies  for  services)  forwards  a  case  to 
th*  reponding  State  (the  State  where  the 
absent  parent  resides),  the  responding 
State  would  review  the  case  information 
and  determine  which  enforcement 
technique  or  techniques  would  be  best 
suited  to  the  circumstances  of  the 
particular  case. 

Procedures  for  Wage  or  Income 
Withholding  (45  CFR  303.100) 

Withholding  Requirement 

The  new  statute  and  regulations 
require  States  to  withhold  wages  in  all 
IV-D  cases  when  the  amount  overdue 
equals  one  month's  support  payment,  or 
earlier  at  the  absent  parent's  request  or 
when  the  amount  overdue  is  less  than 
one  month's  payment  in  accordance 
with  the  State  law.  Withholding  must 
occur  without  amendment  to  the  order 
and  must  be  given  priority  over  other 
legal  processes  under  State  law.  States 
must  withhold  amounts  to  satisfy  the 
current  support  obligation  and,  once 
current  support  is  met,  an  amount  must 
be  withheld  to  apply  toward  liquidation 
of  arrearages.  The  total  amount 
withheld,  including  any  fee  to  the 
employer,  may  not  exceed  the  limits  set 
forth  in  section  303(b)  of  the  Consumer 
Credit  Protection  Act  (CCPA).  The 
.withholding  must  be  carried  out  in  full 
compliance  with  State  procedural  due 
process  requirements. 

We  received  many  comments  on  the 
proposed  wage  withholding  provisions. 
Some  commenters  sought  clarification 
as  to  whether  or  not  the  provisions  for 
withholding  in  cases  being  enforced 
under  the  State  plan  would  be 
applicable  only  in  cases  applying  for  IV- 
D  services  after  September.  1985.  The 
provisions  for  wage  withholding  are 
applicable  to  all  IV-D  cases  regardless 
of  whether  or  not  the  case  was  a  IV-D 
case  before  October,  1985. 
I        Other  commenters  wanted 

clarification  on  the  one-month  overdue 
support  requirement  for  new  IV-D 
applicants  seeking  withholding.  A  State 
must  take  steps  to  implement  wage 
withholding  in  new  IV-D  cases  in  which 
they  can  verify  there  is  overdue  support 
of  one  month  onnore. 

We  received  several  comments  which 
were  critical  of  the  requirement  that 
withholding  must  occur  in  all  cases 
where  the  absent  parent  owed  overdue 
support  of  one  month  or  more.  The 
commenters  were  concerned  that 
because  the  regulations  require  that  so 


much  of  the  absent  parent's  wages  must 
be  withheld  as  are  necessary  to  comply 
with  the  support  order  up  to  the 
maximum  amount  permitted  under 
section  303(b)  of  the  CCPA  (15  U.S.C. 
1673(b)).  States  would  be  forced  to 
implement  withholding  in  cases  which 
will  create  economic  hardships  on  the 
absent  parent's  second  family.  Some 
second  families  have  low  incomes  and 
the  commenters  argued  that  by  reducing 
this  income  these  families  might  then 
qualify  for  food  stamps  or  other  forms  of 
assistance.  They  urged  that  the 
regulation  be  more  flexible  in  this  area, 
giving  the  State  an  option  as  to  whether 
or  not  to  implement  withholding  in  these 
cases. 

The  statute  is  very  clear  that 
withholding  must  be  used  in  all  cases 
being  enforced  under  the  State  plan 
when  the  absent  parent  fails  to  make 
payments  equal  to  the  support  payable 
for  one  month.  We  cannot,  therefore, 
give  States  this  type  of  flexibility. 
Once  the  amount  to  be  withheld 
satisfies  the  current  month's  obligation, 
we  proposed  that  an  additional  amount 
must  be  withheld  to  be  applied  toward 
the  liquidation  of  arrearages.  Many 
commenters  complained  that 
withholding  an  amount  to  satisfy 
arrearages  is  not  required  by  the  statute 
and  felt  that  withholding  of  amounts  for 
arrears  should  be  optional.  Although  it 
is  not  explicitly  stated  in  the  statute  that 
an  amount  be  withheld  for  arrears,  a 
reading  of  House  Report  No.  98-527  on 
the  statute  clearly  indicates  that 
Congress  intended  that  an  amount  be 
withheld  for  arrearages.  Some 
commenters  stated  that  in  many  cases 
amounts  withheld  from  wages  up  to  the 
CCPA  limit  would  be  inadequate  to 
meet  the  current  support  obligation,  let 
alone  allow  for  payment  of  arrearages. 
Under  the  statute  and  regulations, 
current  support  must  be  withheld  first.  If 
current  support  is  satisfied,  an 
additional  amount  to  be  applied  toward 
liquidation  of  arrearages  must  be 
withheld.  If  the  CCPA  limit  is  reached 
before  the  current  support  obligation  is 
met,  obviously  amounts  to  satisfy 
arrearages  cannot  be  withheld.  Also, 
since  the  statute  does  not  require  States 
to  withhold  up  to  the  maximum  of  the 
CCPA  limit  when  establishing  an 
amount  to  be  withheld  for  arrearages. 
States  have  a  great  deal  of  flexibility  in 
setting  the  amount. 

Some  commenters  felt  that  the 
regulation  should  clearly  state  that  the 
total  amount  to  be  withheld  for  current 
support,  arrearages  and  the  employer 
fee.  if  any.  cannot  exceed  the  maximum 
amount  permitted  under  section  303(b) 
of  the  CCPA.  We  have  specified  in 
§  303.100(a)(3)  that  the  total  of  these 


three  amounts  may  not  exceed  the 
CCPA  limits. 

We  received  the  greatest  number  of 
comments  on  the  requirement  that 
withholding  must  occur  without  the 
need  for  any  amendment  to  the  support 
order  involved  or  any  need  for  further 
action  by  the  court  or  other  entity  that 
issued  the  support  order.  Most  of  these 
commenters  felt  that  the  requirement 
violated  the  due  process  requirements  of 
States,  which  require  orders  to  be 
returned  to  court  for  a  hearing  before 
withholding  can  be  implemented.  They 
pointed  out  that  the  regulations 
themselves  require  that  withholding  be 
carried  out  in  full  compliance  with 
States'  due  process  requirements.  Many 
of  these  commenters  also  argued  that 
their  State  laws  require  arrearage 
payments  to  be  established  through  a 
formal  court  process  at  which  a 
payment  schedule  is  created  based  on 
the  absent  parent's  ability  to  pay. 

This  regulatory  provision  is  explicitly 
required  by  section  466(b)(2)  of  the  Act. 
State  laws  which  require  that  a  support 
order  must  be  returned  to  court  must  be 
changed  to  conform  with  the  Federal 
statute.  The  statute  and  regulations  still 
require  protection  of  the  absent  parent's 
due  process  rights  prior  to  implementing 
withholding.  In  response  to  other 
comments,  this  requirement  does  not 
rule  out  a  judge  signing  a  withholding 
order,  if  this  process  does  not  involve  a 
hearing  or  a  court  appearance. 
We  received  other  comments 
suggesting  that  the  provision  prohibiting 
amendment  of  the  support  order  to 
initiate  withholding  should  apply  only  to 
a  judgment  entered  after  the  effective 
date  of  the  new  law.  Commenters  felt 
this  was  necessary  to  avoid  equal 
protection  problems.  Again,  this 
provision  is  expressly  provided  for  in 
section  466(b)(2)  of  the  Act.  The  intent  of 
the  statute  is  to  provide  an 
administrative  enforcement  remedy 
which  is  equally  available  in  all  cases. 
We  believe  that  applying  special 
provisions  to  cases  with  judgments 
entered  after  the  effective  date  of  the 
new  law  would  not  be  consistent  with 
the  new  statute. 

Because  we  have  received  many 
comments  about  this  provision,  we 
suggest  that  States  enact  a  statute  under 
which  withholding  would  occur  without 
the  need  for  any  amendment  to  the 
support  orders  involved.  States  might 
also  send  out  a  general  notice  to  all 
absent  parents  informing  them  of  the 
new  Slate  law.  how  it  affects  them,  and 
how  they  might  appeal.  This  provision 
of  the  Federal  statute  does  not  preclude 
a  State  from  amending  orders  to 
incorporate  withholding  provisions,  if 
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the  case  is  before  a  court  administrative 
tribunal  for  other  purposes. 

Many  commenters  expressed  concorn 
that  it  would  not  be  possible  to 
implement  withholding  in  all  existing 
cases  by  the  October.  1985  effective 
date.  We  agree  that  identifying  cases, 
locating  individuals  and  employers, 
verifying  information  and  proceeding 
with  any  appropriate  withholding  action 
in  all  existing  cases  by  October  1. 1985 
will  entail  a  major  effort,  considering  the 
magnitude  of  the  caseloads  requiring 
action  in  each  Slate.  However.  States 
will  have  had  over  a  year  since 
enactment  of  Pub.  L  98-378  to  prepare 
for  the  October  1, 1985  implementation 
dale.  Because  the  effective  date  is 
specified  in  the  statute,  we  cannot  allow 
States  additional  time  to  implement 
withholding  in  appropriate  existing 
cases. 

Procedures  for  Termination  of 
IVithhoJdinf^  and  for  Promptly 
Refunding  Withheld  Amounts 

The  regulations  at  §  303.100(a)  (8)  and 
(9)  require  States  to  have  procedures  for 
promptly  terminating  the  withholding 
and  for  promptly  refunding  to  absent 
parents  amounts  which  have  been 
improperly  withheld. 

Commenters  on  the  termination 
procedures  required  by  the  proposed 
rule  expressed  concern  about  the 
requirement  from  two  different  points  of 
view.  One  group  of  commenters  felt  that 
the  termination  requirements  were  not 
specific  enough  and  needed  to  be  more 
restrictive.  The  other  group  of 
commenters  thought  that  States  should 
be  allowed  to  determine  on  what  "basis 
they  would  terminate  withholdings. 
These  commenters  suggested  that  States 
would  want  to  have  the  option  not  to 
initiate  a  withholding  or  to  terminate  an 
existing  withholding  based  on  the 
pa>Tnent  of  all  overdue  support  when  it 
is  a  large  amount,  such  as  S5.000.  Other 
commenters  asked  for  the  removal  of  all 
examples  of  circumstances  for 
termination  of  withholding  from  the 
regulation.  They  suggested  that  OCSE 
issue  an  action  transmittal  at  some  later 
date,  which  could  give  examples  and 
guidance  in  this  area.  In  the  final 
regulation  as  in  the  proposed  rule,  we  do 
not  specify  criteria  for  termination  of 
withholdmg  and  will  allow  States  to 
develop  their  own  criteria.  We  have 
deleted  the  examples  of  when 
termination  of  withholding  would  be 
appropriate  to  assure  States  the 
necessary  flexibility  in  this  area. 
However,  we  are  specifying  in 
S  303.100(a)(9)  that  payment  of  overdue 
support  should  not  be  the  sole  basis  for 
termination  of  withholding.  Moreover, 
we  are  specifying  in  5  303.100(a)(8)  that 


payment  of  overdue  i  jpport  may  not 
prevent  an  initial  wit  holding.  We 
believe  that  Congress  has  expressed  its 
intention  in  House  Rs  )ort  .\'c.  93-527 
that  withholding  be  u  ^d  to  ensure 
regular  payment  as  w  ?ll  as  cnilpct 
arrearages. 

We  al«o  received  ci  imm.ents  on  the 
proposed  regulation  p  ovision  which 
requires  prompt  refun  iing  of  improperly 
withheld  amounts.  Th  jse  comments 
were  related  to  the  e>  impla  of 
termination  of  withbo  dirg  when  the 
address  of  the  childre  i  or  custodial 
parent  is  unknown.  T  e  co.mmentsrs 
suggested  that  amour  s  not  be  refunded 
to  the  absent  parent  i    the  custodial 
parent's  address  is  ur  cnown  for  a 
period  of  time  due  to  he  custodial 
parent  moving  and  fa  iing  to  inform  the 
withholding  agency  p  omptly  of  the  new 
address.  We  agree  an  1  suggest  that 
those  payments  be  he 
until  the  absent  parer  t  obtains  an  o.'der 
for  termination  of  wit  iholding  or  return 
of  the  payment.  We  a  so  believe  this 
type  of  problem  will  1:  e  rare  and  can  be 
handled  by  Informing 
of  the  importance  of  p  romptly  notifying 
the  withholding  ageni  y  of  address 
changes. 

Advance  Notice  to  Al  sent  Parents 
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acceptable  and  give  a  specific  time 
frame  within  which  the  absent  parent 
must  contact  the  State.  The  regulations 
a!  §  303.100(b)(1)  (iii)  and  (iv)  require 
States  to  inform  the  absent  parent  of  the 
method  and  time  frame  for  contesting 
the  withholding. 

Commenters  suggested  that  the  notice 
should  include  the  total  amount  of  the 
overdue  support  owed  and  that  the 
regulations  should  give  a  definition  of 
"mistakes  of  fact."  The  commenters 
believed  that  this  information  is 
essential  and  would  prevent  delays  in 
the  contesting  process.  We  agree  and 
have  included  these  suggestions  in  the 
provision  for  the  advance  notice. 

One  State  commented  that  some 
States  are  exempt  from  the  advance 
notice  requirement  because  they  had  a 
system  of  income  withholding  for  child 
support  purposes  which  meets  Stale  due 
process  requirements  in  effect  on  the 
date  of  enactment  of  Pub.  L.  98-378.  The 
State  felt  that  the  regulations  were 
unclear  as  to  when  the  45-day  contesting 
period  applies  to  these  States.  The  State 
suggested  that  since  they  are  exempt 
from  the  advance  notice,  they  would 
have  the  option  to  set  their  own  control 
date  for  the  absent  parent  to  contest. 
Also,  the  State  felt  that  they  should  be 
permitted  to  allow  absent  parents  the 
option  to  contest  withholding  on 
grounds  beyond  the  limit  of  mistakes  of 
ffiCi  as  provided  in  the  regulation. 

While  the  advance  notice  provision 
and  the  45-day  contesting  period  do  not 
apply  to  these  States,  all  other 
provisions  of  the  regulations  are 
applicable.  States  which  are  not 
required  to  provide  the  advance  notice 
required  in  this  regulation  must  take 
stops  to  send  a  notice  to  the  absent 
parent's  employer  on  the  date  the  parent 
owes  one  month  of  overdue  support. 
These  States  must  comply  with  existing 
procedures  in  the  State  which  meet  the 
procedural  due  process  requirements  of 
State  law  and  which  should  provide  the 
absent  parent  an  opportunity  to  contest 
the  withholding.  We  also  emphasize  that 
under  the  statute  the  grounds  for 
contesting  withholding  are  limited  to 
mistakes  of  fact.  We  have  revised 
§  303.100  (a)  and  (b)  to  clarify  the 
requirements  that  States  which  are 
exempt  from  providing  advance  notice 
must  meet. 

Procedures  for  Contesting  Withholding 

The  regulations  at  §  303.100(c)  require 
that  States  establish  procedures  for  use 
when  an  absent  parent  contests  a 
withholding.  At  a  minimum,  the 
procedures  must  provide  that  a  State, 
which  is  not  exempt  from  providing 
advance  notice  to  the  absent  parent. 
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within  45  days  of  giving  advance  notice 
to  the  individual,  will:  (1)  Give  the 
individual  an  opportunity  to  present  his 
or  her  case;  (2)  decide  if  the  withholding 
will  occur  based  on  evaluation  of  the 
facts:  (3)  notify  the  individual  whether 
or  not  the  withholding  is  to  occur  and.  if 
so,  include  in  the  notice  the  time  frame 
within  which  withholding  will  begin  and 
the  information  provided  to  the 
employer  in  the  notice  required  in 
§  303.100(d);  and  (4)  notify  the  employer 
to  begin  withholding.  The  last  procedure 
was  added  in  response  to  comments 
suggesting  that  we  require  States  to 
send  the  required  notice  to  the  employer 
within  the  45-d.iy  time  frame.  We  also 
specified  in  §  303.100(d)(2)  that,  if  the 
absent  parent  does  not  contest  the 
withholding  within  the  time  period 
specified  in  the  advance  notice,  the 
State  must  immediately  send  the  notice 
to  the  employer. 

We  received  comments  from 
individuals  and  organizations  which 
requested  that  the  procedures  required 
for  contesting  withholding  include  many 
additional  requirements  such  as  not 
allowing  a  hearing,  requiring  a  written 
notice  be  sent  to  both  the  absent  and 
custodial  parent  and  allowing  the 
custodial  parent  to  attend  whatever  type 
I  of  forum  is  provided  for  contesting. 
I       OCSE  has  decided  to  keep  the 
required  procedures  at  the  very 
minimum  needed  to  comply  with  the 
statute  in  order  to  give  States  the 
greatest  flexibility  in  developing  their 
procedures.  We  do  encourage  Stales  to 
adopt  some  of  these  suggestions  (such 
as  sending  a  notice  to  both  parties  and 
allowing  the  custodial  parent  to  attend 
and  participate  in  the  review). 

Notice  to  the  Employer 

Section  466(b)(6)  of  the  Act  sets  forth 
specific  requirements  for  notice  to  the 
employer  as  well  as  responsibilities  of 
the  employer  and  the  State  in 
withholding  wages.  To  meet  these 
requirements  the  regulation  specifies 
that  the  employer  notice  contain  the 
elements  hsted  in  §  303.100(d)(1). 

Commenlers  asked  that  we  clarify  in 
the  regulation  that  the  notice  to 
employers  must  inform  them  that  the 
amount  actually  withheld  for  support 
and  the  employer's  fee  may  not  exceed 
the  maximum  amounts  permitted  under 
section  303(b)  of  the  CCPA.  We  believe 
these  commenters  misunderstood  the 
meaning  of  the  phrase  "the  amount 
actually  withheld  for  support  and  other 
purposes"  in  paragraph  (d){l)(i).  We 
intended  this  phrase  to  include  the  fee 
and  other  deductions  for  debts  from  the 
absent  parent's  wages,  but  we  have 
revised  the  paragraph  to  refer  to  the  fee 
directly. 


A  number  of  commenters  objected  to 
the  requirement  that  employers  must 
send  withheld  amounts  at  the  same  time 
the  absent  parent  is  paid.  Some  of  these 
commenters  felt  this  requirement  was  in 
conflict  with  section  466(b)(6)(B)  of  the 
Act  which  requires  the  State  to  simplify 
the  withholding  process  for  employers  to 
the  greatest  extent  possible.  Others 
argued  that  because  employers  use  such 
varied  pay  periods,  bi-weekly,  weekly 
and  sometimes  monthly,  this 
requirement  would  cause  unnecessary 
paperwork,  accounting  problems  and 
additional  staff  time  for  withholding 
agencies.  Another  commenter  was 
concerned  that  the  requirement  would 
force  employers  to  charge  a  higher  fee 
for  withholding  than  they  would 
otherwise  because  the  provision 
increases  the  costs  and  burdens  of 
withholding.  Each  delay  in  forwarding  a 
collection  in  turn  delays  final 
distribution  of  that  collection.  We 
believe  requiring  employers,  as  well  as 
any  entity  which  receives  collections 
and  is  not  responsible  for  final 
distribution,  to  forward  collections 
within  10  days  of  their  receipt  is 
essential  to  timely  distribution.  We 
have,  therefore,  revised  this  requirement 
to  provide  that  employers  must  send 
withheld  amounts  to  the  State  within  10 
days  of  the  date  the  absent  parent  is 
paid. 

Some  commenters  asked  that  we 
specify  the  maximum  amount  that  an 
employer  could  withhold  as  a  fee  for 
withholding.  The  statute  and 
§  303.100(d)(l)(iii)  specify  that  the  State 
must  establish  the  amount  of  the  fee  if  it 
opts  to  allow  employers  to  withhold  a 
fee.  Generally,  the  fee  for  withholding  is 
minimal— $1  to  S2  per  withholding— in 
States  which  presently  have  such  laws. 
In  the  area  of  employers'  liability  for 
failing  to  withhold  wages  or  to  forward 
withheld  amounts,  we  received  several 
suggestions,  including  that  the 
regulations  specify  who  is  liable  in 
situations  such  as  employer  bankruptcy, 
stolen  withheld  monies  and  misdirected 
checks.  We  believe  these  issues  should 
be  handled  by  States  under  State  law 
and  procedures. 

We  received  other  comments  on  this 
section  which  suggested  that  we  require 
that  employers  be  offered  an 
opportunity  to  contest  withholding.  The 
statute  does  not  authorize  employers  to 
contest  withholding.  We  strongly  urge 
States  to  advise  employers  concerning 
withholding  and  to  develop  good 
working  relationships  with  them.  We 
believe  this  will  ensure  cooperation 
from  employers. 

We  received  a  comment  critical  of  the 
provision  which  requires  that 
withholding  for  support  have  priority 


over  any  other  legal  process  under  State 
law  against  the  same  wages.  This 
commenter  suggested  that  the 
requirement  is  unconstitutional,  but  did 
not  explain  in  what  way.  This  provision 
in  the  regulation  is  required  by  section 
466(b)(7)  of  the  Act. 

Several  commenters  asked  that  we 
clarify  the  provision  in  the  regulation 
which  allows  employers  to  combine 
withheld  amounts  from  absent  parents" 
wages  in  a  single  payment.  We  believe 
the  provision  in  clear  and  allows  the 
employer  to  send  one  check  for  a  single 
amount  to  the  appropriate  withholding 
agency,  along  with  a  list  of  amounts 
attributable  to  each  absent  parent.  This 
is  a  convenient  method  for  employers 
and  avoids  the  necessity  of  sending  a 
separate  check  for  each  absent  parent. 

The  provision  in  the  regulation 
concerning  the  method  of  handling 
situations  involving  more  than  one 
withholding  against  a  single  absent 
parent  was  the  focus  of  a  number  of 
comments.  We  proposed  that  in  these 
situations  the  employer  must  comply  on 
a  first-come-first-served  basis  up  to  the 
limits  imposed  under  section  303(b)  of 
the  CCPA.  All  of  the  commenters 
objected  to  this  proposal.  Some  objected 
to  this  method  because  they  felt  it  would 
at  times  be  unfair  to  families  who  may 
need  support  more  than  others.  Also, 
they  felt  that  the  method  did  not  put  a 
priority  on  current  support.  Some  other 
commenters  were  concerned  that  the 
method  put  the  employer  in  the  middle 
of  support  disputes.  As  an  alternative, 
several  commenters  suggested  that  all 
affected  families  should  receive  a 
prorated  share  of  the  withholding  up  to 
the  CCPA  limits. 

We  agree  with  the  concerns  raised  by 
these  commenters  and  we  have  changed 
this  provision  to  specify  that  in 
situations  where  there  are  multiple 
withholdings  against  the  wages  of  the 
same  absent  pyent-  current  support 
must  be  paid  first  and  the  amounts 
available  for  withholding  to  meet 
current  support  must  be  allocated 
among  the  families.  This  must  be  done 
before  amounts  are  withheld  for 
arrearages,  which  also  must  be 
allocated  if  withheld.  In  addition  we  are 
requiring  the  State  to  control  this 
function  rather  than  the  employer  and 
are  giving  States  flexibility  to  determine 
the  best  method  of  allocating  amounts 
available  for  withholding.  For  example, 
the  State  could  prorate  the  amounts 
among  all  cases,  apply  a  first  come  first 
serve  basis  or  use  some  other 
mechanism,  such  as  giving  top  priority 
to  support  orders  where  the  custodial 
parent  in  receiving  AFDC.  as  AFDC 
status  may  indicate  special  financial 
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need.  Stales  are  in  the  best  position  to 
determine  which  method  is  the  most 
appropriate  for  their  caseloads.  The 
employer  will  receive  a  notice  to 
withhold  one  amount  and  the  State  must 
prorate  that  amount  appropriately  upon 
its  receipt. 

On  State  commented  that  the 
requirement  that  employers  implement 
withholding  no  later  than  the  first  pay 
period  that  occurs  14  days  following  the 
date  that  the  notice  to  the  employer  was 
mailed  conflicts  with  its  State  law.  They 
pointed  out  that  under  the  laws  of  many 
States  an  individual  is  not  responsible 
until  receipt  of  notice  and  suggested  we 
change  the  withholding  trigger  to  the 
date  of  receipt  by  the  employer.  We 
realize  that  some  States  may  have  to 
pass  laws  to  implement  withholding 
which  will  provide  exceptions  to  their 
general  State  laws  in  some  areas,  but  for 
uniformity  and  efficient  implementation, 
we  believe  it  is  important  to  retain  the 
provision  based  on  the  mailing  date  of 
the  notice.  Other  commenters 
complained  that  this  provision  conflicts 
with  section  466(b)(6)(B)  of  the  Act 
which  requires  States  to  simplify  the 
process  for  employers  as  much  as 
possible.  We  do  not  think  this 
requirement  complicates  the 
withholding  process  for  employers  and 
believe  it  affords  employers  ample  time 
to  implement  withholding. 

Commenters  asked  that  we  require 
employers  to  notify  custodial  parents  as 
well  as  the  State  when  the  absent  parent 
terminates  employment  and  provide 
custodial  parents  with  the  same 
information  sent  to  the  State.  We 
believe  this  is  a  burden  for  employers. 
States  could  notify  custodial  parents  if 
that  is  permitted  under  State  law. 

Administration  of  Wage  Withholding 
Procedures 

Section  303.100(e)  of  the  regulations 
outlines  the  procedures  for  the 
administration  of  withholding  as 
provided  by  section  466(b)(5)  of  the  Act. 
The  regulations  require  the  State  to 
designate  a  public  or  private  agency  to 
administer  withholding  in  accordance 
with  procedures  specified  by  the  State 
for  keeping  adequate  reco.-ds  to 
document,  track,  and  monitor  the 
collection  and  distribution  of  amounts 
withheld.  The  designee  for  withholding 
must  distribute  withheld  amounts  in 
accordance  with  section  457  of  the  Act. 

We  received  several  comments  which 
requested  that  we  clarify  what  is  meant 
by  "administer"  in  the  context  of  these 
regulations.  These  commenters  wanted 
to  know  if  enforcement  and  collection 
functions  must  be  included  in  the 
functions  performed  by  the  withholding 
agency.  The  State's  withholding  system 


must  be  administered  by  an  agency  that 
is  ultimately  responsible  to  ensure  that 
all  necessary  functioni  i  are  performed. 
This  agency  either  muiit  perform  the 
enforcement  and  colle  :tion  functions 
itself  or  it  may  delegat ;  the  functions 
under  its  supervision  t  ecessary  to  carry 
out  withholding  to  another  public 
agency  or  private  entity.  Any  such  entity 
must  be  publicly  accot  ntable  for  its 
actions.  These  commenters  also  ^ated 
that  the  regulations  gii  e  the  impression 
that  the  withholding  a  ency  must  be  one 
statewide  organization.  There  must  be 
one  State  withholding  agency  within  the 
State.  However,  we  ha  ve  clarified  in 
paragraph  (e)  that  the  State  may 
designate  local  entitiei  to  administer 
withholding  in  each  ju  isdiction  under 
the  supervision  of  the  itate  withholding 
agency. 

Commenters  asked  I  lat  we  specify  a 
time  Umit  by  which  th(  withholding 
entity  must  distribute  vithheld  amounts. 
They  argued  that  the  vrord  "promptly"  is 
vague  and  therefore  meaningless.  We 
believe  that  "promptly  '  has  a  generally 
understood  meaning  w  hich  would  allow 
OCSE  to  enforce  this  r  sgulation 
adequately.  We  believe  that  it  is  not 
reasonable  to  specify  An  exact  time  limit 
because  of  the  wide  vj  riety  of  State 
practices  and  organize  tional  structures 
involved.  In  addition,  i  ection  466(b)(5) 
of  the  Act  requires  "pi  jmpt" 
distribution. 

One  State  objected  I  o  the  provision  in 
paragraph  (e)  which  r«  quires  the  State 
to  reduce  is  IV-D  exp«  nditures  by  any 
interest  earned  by  the  State  designee  on 
withheld  amounts.  Th(  State  felt  that 
this  provision  was  con  trary  to  the 
provisions  of  the  Debt  Collection  Act  (42 
U.S  C.  4213)  and  45  CFfl  74.47(b).  These 
two  requirements  pertiin  to  interest 
earned  on  advances  oi  grant  funds  and 
are  not  applicable  to  other  interest  such 
as  interest  on  support  collections.  The 
treatment  of  interest  epmed  on  support 
collections  specified  id  paragraph  (e) 
complies  with  section  155  of  the  Act. 

Interstate  Withholding^ 

Section  303.100(g)  o  the  regulation 
implements  section  46  ){b)(9)  of  the  Act 
which  requires  States  o  extend  their 
withholding  systems  ti  i  include 
withholding  in  cases  v  here  the  support 
orders  were  issued  in  )ther  States.  This 
provision  is  necessary  to  ensure  that 
support  owed  to  childi  en  and  their 
custodial  parents  will  )e  collected 
without  regard  to  the  i  esidence  of  the 
absent  parents. 

The  provisions  on  ii  terstate 
withholding  were  add  eased  by  several 
commenters  who  expr  ;ssed  a  wide 
range  of  concerns.  Soi  le  commenters 
felt  the  interstate  prov  sions  have  no 


statutory  base.  The  statutory  base  of 
these  provisions  is  in  section  466(b)(9)  of 
the  Act  which  requires  States  to  extend 
their  withholding  systems  to  include 
income  derived  within  the  State  in  cases 
where  the  applicable  support  orders 
were  issued  in  other  States,  in  order  to 
assure  that  support  owed  by  absent 
parents  will  be  collected  without  regard 
to  the  residence  of  the  child  for  whom 
the  support  is  payable  or  of  the  child's 
custodial  parent. 

Various  other  commenters 
complained  that  the  system  as  outlined 
in  the  proposed  regulation  is 
unworkable.  They  argued  that  involving 
three  States  (the  State  where  the 
custodial  parent  applies  for  IV-D 
services,  the  State  with  the  order,  and 
the  State  where  the  absent  parent  is 
employed)  in  the  process  on  an  on-going 
basis  is  unnecessary.  They  questioned 
whether  incentives  would  be  available 
for  all  three  States.  In  response  to  these 
comments,  we  have  changed  the 
regulation  to  provide  that  the  State 
where  the  custodial  parent  applies  for 
IV-D  services  will  notify  the  State 
where  the  absent  parent  is  employed  to 
implement  withholding.  If  the  State 
where  the  custodial  parent  applies  is  not 
the  State  where  the  support  order  was 
entered,  we  are  requiring  that,  upon 
request  of  the  State  where  the  custodial 
parent  applies  for  services,  the  State 
where  the  order  was  issued  must 
promptly  provide  all  information 
necessary  to  implement  withholding. 

The  statute  only  provides  for  the 
collecting  State  and  the  State  where  the 
custodial  parent  applies  for  IV-D 
services  to  receive  incentives  in 
interstate  cases.  Thus,  in  interstate  wage 
withholding  cases,  incentives  will  be 
paid  to  the  State  where  the  custodial 
parent  applies  and  the  State  where  the 
absent  parent  is  employed,  since  that 
State  will  collect  the  support.  Although 
the  State  where  the  order  was  entered  is 
not  entitled  to  incentives,  it  must 
cooperate  with  other  States  in 
accordance  with  45  CFR  302.36. 

We  have  been  asked  by  commenters 
to  require  that  the  information  provided 
by  lbs  State  where  the  order  was  issued 
include,  at  a  minimum,  a  copy  of  the 
support  order  and  the  payment  record. 
We  Hgree  that  this  type  of  information  is 
necessary.  Therefore,  we  have  changed 
this  provision  to  specifically  require  that 
a  copy  of  the  order  and  a  statement  of 
arrearages  be  included.  These  two  items 
are  also  included  in  the  model  statute 
for  interstate  withholding  developed  by 
the  American  Bar  Association. 

In  addition,  because  we  believe  it  is 
not  practical,  we  have  not  included 
specific  lime  frames  (such  as  90  days 
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from  start  to  first  check  received)  for 
interstate  withholding  as  suggested  by 
several  commenters.  We  have,  however, 
added  the  word  "promptly"  to  all  steps 
of  the  process.  Further,  the  addition  of 
time  frames  to  the  general  withholding 
process  should  help  expedite 
withholding  in  all  cases.  We  believe 
these  changes  are  adequate  to  ensure 
timely  processing  of  interestale  cases. 

These  same  commenters  also 
requested  that  the  regulation  require 
States  to  indicate  exactly  which  entity  is 
charged  with  carrying  out  withholding. 
We  already  require  in  §  303.100(e)(1) 
that  the  State  designate  an  agency  to  be 
responsible  for  withholding. 

Several  commenters  questioned 
whether  States  would  be  prohibited 
from  using  their  long  arm  statutes  in 
I  interstate  cases.  These  commenters  felt 
that  the  IV-D  agency  in  one  State  should 
be  able  to  contact  an  employer  in 
another  State  directly.  This  is  a  matter 
of  State  law  and  we  agree  that  a  State 
may  use  its  long  arm  statute  for  wage 
withholding  if  the  State  statute  allows 
the  State  to  acquire  long  arm  jurisdiction 
over  an  employer  in  another  State. 
Otherwise,  the  State  must  contact  the 
rV-D  agency  in  the  State  where  the 
absent  parent  is  employed  to  initiate 
withholding.  Another  commenter 
suggested  that  we  require  States  to 
exhaust  all  other  methods  for 
enforcement  available  to  them  before 
using  interstate  withholding.  The  statute 
requires  withholding  to  be  implemented 
in  intrastate  and  interstate  IV-D  cases 
when  one  months's  support  is  overdue. 
It  was  suggested  by  one  commenter 
that  we  specify  in  paragraph  (g)(7) 
addressing  which  State  laws  apply  in 
interstate  cases  that,  when  withholding 
is  implemented,  it  must  be  for  the  full 
amount  of  current  support,  include  an 
amount  for  arrearages  and  it  must  be 
implemented  without  amendment  to  the 
support  order.  We  believe  that  other 
provisions  of  the  regulations  are  clear 
on  these  points.  However,  we  have 
revised  paragraph  (g)(7)  to  specify  that 
the  l^w  of  the  State  where  the  order  was 
entered  determines  when  withholding 
must  be  implemented  and  the  law  of  the 
State  where  the  absent  parent  is 
employed  applies  in  other  respects.  This 
includes  the  determination  of  the 
amount  that  may  be  withheld,  in 
addition  to  current  support,  to  apply 
toward  liquidation  of  arrearages. 

General  Comments 

OCSE  received  serveral  requests  for 
clarification  on  the  provision  requiring 
that  all  child  support  orders  issued  or 
modified  in  the  State  after  October  1. 
1985  must  have  a  provision  for 
withholding  of  wages  in  order  to  ensure 


that  withholding  is  available  without  the 
necessity  of  filing  an  application  for  IV- 
D  services  if  overdue  support  occurs. 
These  commenters  wanted  to  know  the 
relationship  between  these  cases  and 
IV-D  cases.  This  provision  refers  to  all 
cases  and  is  intended  to  ensure  that 
withholding  be  available  as  an 
enforcement  technique  for  support 
orders  in  the  State  which  are  not  being 
enforced  under  the  State's  child  support 
enforcement  program.  The  Federal 
requirements  for  withholding  outlined  in 
the  preceding  paragraphs  are  not 
applicable  to  these  cases  unless  an 
application  for  IV-D  services  is  made  or 
the  States  choose  to  extend  the 
procedures  applicable  to  IV-D  cases  to 
all  child  support  enforcement  efforts  in 
the  State.  We  encourage  States  to  enact 
laws  governing  withholding  that  apply 
to  all  child  support  cases  in  the  State, 
both  IV-D  and  non-IV-D  cases. 

Many  commenters  were  concerned 
that  this  particular  provision  raises 
constitutional  questions  because  they 
felt  it  creates  two  classes  in  child 
support  cases.  Section  466(a)(8)  of  the 
Act  does  not  create  any  classifications 
at  all.  It  merely  requires  that  all  child 
support  orders  issued  or  modified  in  the 
State  after  October  1. 1985  include 
provisions  for  income  withholding. 

Finally,  we  had  two  general  comments 
concerning  cases  in  which  the  absent 
parent  has  two  employers  suggesting 
that  we  require  States  to  include 
penalties  in  their  State  plan  for 
employers  who  fail  to  carry  out  their 
responsibilities  in  withholding  cases.  In 
response  to.the  latter  comment.  States 
must  include  copies  of  laws  governing 
penalties  for  employers  as  part  of  their 
State  plan  in  accordance  with  45  CFR 
302.17.  In  cases  in  which  the  absent 
parent  has  more  than  one  source  of 
income.  States  should  follow  the 
procedures  outlined  in  the  withholding 
regulations  and  notify  the  primary 
employer  to  withhold  an  appropriate 
amount  to  meet  the  obligation  and 
provide  for  a  payment  toward 
liquidation  of  overdue  support.  If  the 
amount  actually  withheld  is  inadequate 
to  meet  the  current  obligation  and  an 
amount  for  arrearages,  the  State  should 
initiate  a  second  withholding  action 
with  the  other  employer. 

Expedited  Processes  (45  CFR  303.101) 

Under  the  proposed  regulations,  we 
required  States  to  select  either  an 
administrative  or  quasi-judicial  process 
to  establish  and  enforce  support  orders 
and,  at  State  option,  to  establish 
paternity.  In  addition,  we  also  limited 
use  of  the  State's  judicial  system  to 
appellate  review  of  determinations 
made  under  the  State's  expedited 


process  and  imposed  many 
requirements  specific  to  either  an 
administrative  or  quasi-judicial  process. 
These  final  regulations  amend  many  of 
the  provisions  in  the  proposed 
regulations  and,  in  effect,  allow  States 
more  flexibility  in  designing  a  process  or 
combination  of  processes  that  meet  their 
needs.  States  may  request  an  exemption 
from  using  an  expedited  process  in  one 
or  more  political  subdivisions  in  the 
State  based  on  the  effectiveness  and 
timeliness  of  support  order  issuance  and 
enforcement  within  the  political 
subdivision. 

Some  commenters  believed  that  the 
regulations  went  beyond  the  intent  of 
the  statute  by  imposing  too  many 
requirements  on  expedited  processes. 
Others  indicated  that  the  requirements 
for  the  two  types  of  expedited  processes 
should  be  parallel. 

While  we  do  not  believe  the  proposed 
regulation  was  beyond  the  intent  of  the 
staute,  we  recognize  the  need  for 
fexibility  on  the  part  of  the  States  to 
design  expedited  processes  in  light  of 
State  and  local  conditions.  Therefore, 
we  revised  the  proposed  regulations  on 
expedited  processes  to  eliminate  many 
restrictions  and  to  make  those 
requirements  that  were  specific  to  either 
an  administrative  or  quasi-judicial 
process  apply  to  expedited  processes  in 
general.  The  requirements  which  now 
apply  to  expedited  processes  in  general 
are  that:  Orders  established  under 
expedited  process  must  have  the  same 
force  and  effect  under  State  law  as 
orders  established  by  full  judicial 
process;  the  due  process  rights  of  all 
parties  must  be  protected;  the  parties 
must  be  provided  a  copy  of  the  order; 
there  must  be  written  procedures  for 
ensuring  the  qualifications  of  presiding 
officers;  recommendations  of  presiding 
officers  may  be  ratified  by  a  judge;  and 
actions  taken  under  the  State's 
expedited  processes  may  be  reviewed 
under  the  State's  judicial  system. 

In  addition,  we  revised  the 
requirements  that  were  formerly  specific 
to  judge  surrogates'  authority  under 
quasi-judicial  process  to  apply  to  the 
functions  performed  under  expedited 
processes  in  general.  The  functions 
performed  under  expedited  processes 
must  include  at  a  minimum:  Taking 
testimony  and  establishing  a  record; 
evaluating  evidence  and  making 
recommendations  or  decisions  to 
establish  and  enforce  orders;  accepting 
voluntary  acknowledgements  of  support 
liability  and  stipulated  agreements 
setting  the  amount  of  support  to  be  paid; 
entering  default  orders  if  the  absent 
parent  does  not  respond  to  notice  or 
other  State  process  within  a  reasonable 
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period  of  time  specified  by  the  State; 
and.  if  the  State  establishes  paternity 
using  its  expedited  processes,  accepting 
voluntary  acknowledgement  of 
paternity. 

Representatives  from  various  groups 
including  the  National  Governors' 
Association  and  several  other 
commenters  felt  that  the  proposed 
regulations  should  be  directed  toward 
time  frames  and  not  the  structure  of 
systems.  In  response  to  the  comments 
received  on  this  section,  we  removed 
r.iuny  of  the  structural  requirements 
contained  in  the  proposed  regulations 
that  were  specific  to  either  an 
administrative  or  quasi-judicial  process. 
After  careful  consideration  of  the 
comments  and  Congressional  intent  that 
the  Secretary  measure  a  State's 
compliance  with  the  expeditied 
processes  requirement  "primarily  on  the 
basis  of  the  results  it  produces"  (see 
Conf.  Rtp.  98-S25,  p.36).  we  added  a 
standard  in  the  regulations  to  ensure 
thai  States'  expedited  processes  are 
timely.  A  State's  process  or  combination 
of  processes  is  expedited  when  it 
completes  support  order  establishment 
or  enforcement  actions  from  case  filing 
to  disposition  in  90  percent  of  all  cases 
in  3  months,  98  percent  in  6  months  and 
100  percent  in  12  months.  This  standard 
was  approved  by  the  House  of 
Delegates  of  the  American  Bar 
Association  and  is  considered  by  that 
group  to  be  an  appropriate  measure  of 
the  length  of  time  in  v/hich  domestic 
relations  cases  should  be  completed 
from  case  filing  to  disposition. 
Compliance  with  this  standard  will  be 
measured  on  a  disaggregated  basis  (e.g., 
court-by-court  of  similar  level)  rather 
than  for  the  State  as  a  whole. 

We  are  not  defining  the  terms  "case 
filing"  and  "di.sposition"  in  the 
regulations  because  States  may  use 
different  terms  to  describe  the  events 
associated  with  these  terms.  Hov^'ever, 
by  "case  filing"  we  mean  the  date  on 
which  the  case  is  officially 
acknowledged  or  action  is  taken  to 
invoke  the  jurisdiction  of  the  State's 
expedited  process  system,  for  example, 
the  date  on  which  the  case  is  given  a 
docket  or  case  number,  or  notice  of 
support  liability  is  sent  or  other  offici.al 
action  is  taken  which  initiates  the 
process  of  establishing  or  enforcing  a 
support  obligated.  "Disposition"  means 
the  date  on  which  a  support  obligation 
or  enforcement  order  is  officially 
established  and/or  recorded. 

Several  commenters  asked  if  Federal 
funding  is  available  for  administrative 
costs  associated  with  decisionmakers  in 
administrative  and  expedited  judicial 
processes.  Consistent  with  our  current 


policy.  Federal  funding  remains 
available  for  the  costs  )f 
decisionmakers  in  an  a  Jministrative 
process.  Federal  fundir  g  is  also 
available  for  decisionn  akers  in  an 
expedited  judicial  proc  jss.  Therefore, 
we  have  revised  45  CFl  I  304.21(b)  to 
specify  that  Federal  fui  ding  is  not 
available  for  compensc  '.ion  (salary  and 
fringe  benefits)  of  judgi  s  only. 

Several  commenters  ndicated  that  the 
proposed  regulations  fi  il  to  specify 
methods  of  enforcemer  t  under 
expedited  processes.  Ii  accordance  with 
the  requirements  at  §  3  33.101(b)  of  the 
final  regulations.  Stateii  are  responsible 
for  ensuring  that  appro  iriate 
enforcement  remedies  ire  included 
under  their  expedited  f  rocesses. 

An  advocacy  group  i  scommended 
that  we  provide  States  with  technical 
a.ssistance  in  implemet  ting  expedited 
processes  for  support  c  ases  and 
especially  for  paternitj  cases.  State  and 
local  IV-D  agencies  mf  y  request 
technical  assistance  fn  m  the 
appropriate  OCSE  Reg  onal  Office  in  the 
development  and  impU  mentation  of  an 
expedited  process. 

One  commenter  reco  mmended  that 
we  allow  public  hearin  ?s  at  the  local 
level  to  ensure  input  fn  im  residents  on 
the  type  of  expedited  p  rocess  a  locality 
may  adopt.  Since  there  is  nothing  in  the 
new  law  prohibiting  pi  blic  hearings  at 
the  State  and  local  lovi  I,  States  and 
localities  may  elect  to  i  ;onduct  public 
hearings  to  receive  cor  iment  and  local 
input  on  the  type  of  ex  ledited  process 
that  would  be  appropr  ite  in  a  particular 
area.  We  suggest  that  I  le  commenter 
contact  State  and  local  IV-D  agencies  or 
other  State  officials  or  egislators  to 
request  local  public  be  irings  on 
expedited  processes.  ' 

One  co.mmenter  3ski  d  ifa  Slates 
expedited  process  woi  Id  apply  to  non- 
IV-D  cases  as  well  as  V-D  cases.  The 
new  law  requires  Slats  s  to  have 
e.xpedited  processes  fa  r  establishing  and 
enforcing  support  orde  s  in  IV-D  cases. 
Since  the  new  law  dee  i  not  specifically 
prohibit  a  State  from  e  cpanding  its 
process  to  include  non  IV-D  cases,  the 
Slate  may  elect  to  do  s  j.  However,  a 
State  v/ould  not  be  eiij  ible  to  receive 
Federal  reimbursemen  for  the  costs 
associated  with  handliig  and  resolving 
support  matters  in  non  IV-D  cases. 

Several  commenters  asked  that  we 
clarify  the  definitions    ar  'expedited 
process"  and  'quasi-jii  dicial"  because, 
as  defined  in  the  propc  sed  regulaiions, 
they  each  refer  to  the  <  ther.  Other 
commenters  believed  t  ^at  the 
definitions  for  "hearin;  officer"  and 
"judge  surrogates"  lim  t  without  reason 


those  who  may  issue  or  recommend 
support  orders. 

Except  for  the  definition  of  "expedited 
processes,"  which  v^as  expanded  to 
incorporate  a  standard  to  measure  the 
timeliness  and  effectiveness  of  support 
order  establishment  and  enforcement 
action  under  the  Slate's  expedited 
processes,  we  deleted  all  of  the 
definitions  from  this  section  because  we 
agree  they  limit  State  flexibility 
needlessly. 

Several  commenters  indicated  that  the 
proposed  regulations  failed  to  provide 
for  incorporating  orders  that  originated 
from  the  judicial  process  into  the  State's 
expedited  process.  Since  the  new  law 
requires  States  to  enforce  support  orders 
using  expedited  processes,  although  it  is 
not  explicitly  stated  in  the  final 
regulation,  any  order  entered  in  another 
forum  on  behalf  of  a  IV-D  client  would 
be  ciifcrceable  under  the  State's 
expedited  process. 

Many  commenters  asked  that  the 
regulaiions  allow  States  to  create  an 
expedited  process  within  their  judicial 
systems.  Some  States  and  one  advocacy 
group  felt  that  limiting  Stales  to  the 
selection  of  either  an  administrative  or 
quasi-judicial  process  was  contrary  to 
the  law  since  Congress  never  intended  a 
State's  expedited  process  to  be  the  sole 
forum  for  resolving  all  support  matters. 

We  intended  in  the  proposed 
regulations  that  States  select  either  an 
administrative  or  quasi-judicial  process 
to  establish  and  enforce  support  orders 
and  that,  if  the  State  selected  a  quasi- 
judicial  process,  it  would  operate  within 
the  State's  judicial  system.  Although 
Congress  did  not  expect  a  State's 
expedited  process  to  be  the  sole  forum 
for  resolving  all  support  matters,  it  did 
intend  that  the  process  would  improve 
the  State's  program  effectiveness  and 
that  the  overall  processing  time  of 
support  order  establishment  and 
enforcement  actions  would  be  reduced 
in  comparison  to  the  processing  time 
under  the  State's  judicial  system.  To 
eliminate  confusion  and  to  clarify  the 
use  of  an  expedited  process  within  a 
State's  judicial  system,  we  made  a 
number  of  editorial  and  substantive 
changes  to  this  section.  We  deleted  the 
provision  that  limited  States  to  selection 
of  either  an  administrative  or  quasi- 
judicial  process.  As  a  result,  the  State 
may  use  an  administrative  or  expedited 
judicial  process  or  both  processes  as 
long  as  the  selected  process  meets  the 
definition  of  an  "expedited  process" 
contained  in  these  regulations  in 
addition  to  meeting  the  other 
requirements  of  this  section. 

Several  commenters  asked  if  a  State 
could  use  an  administrative  process  for 
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some  cases  and  expedited  judicial 
process  for  other  cases  that  appear  more 
compUcated  to  resolve.  A  State  may 
implement  two  processes  and  apply  the 
procedures  of  those  processes 
separately  depending  upon  case 
circumstances,  provided  that  both 
processes  are  effective  and  expeditious 
and  all  IV-D  cases  receive  necessary 
services.  ■ 

An  advocacy  group  questioned  the 
use  of  expedited  processes  for 
determining  paternity  because  addtional 
due  process  protections  are  needed  in 
paternity  proceedings.  This  commenter 
and  one  other  recommended  that  we 
either  add  additional  requirements  for 
determining  paternity  under  an 
expedited  process  or  limit  paternity 
proceedings  under  an  expedited  process 
to  uncontested  cases. 

States  that  opt  to  include  paternity 
establishment  in  their  expedited  process 
must  provide  whatever  additional  due 
process  requirements  are  necessary  for 
the  protection  of  the  parties  involved  in 
the  proceedings.  However,  if  a  case 
involves  non-support-related  issues  such 
as  countersuits  by  the  putative  father, 
the  State  may  refer  the  case  to  its 
judicial  system. 

Several  commenters  indicated  that  the 
proposed  regulations  fail  to  address  the 
handling  of  interstate  cases  under 
expedited  process.  Because  of  the 
variances  among  the  expedited 
processes  that  States  may  implement, 
we  did  not  prescribe  criteria  or  methods 
for  handling  interstate  cases.  However, 
States  are  required  to  include  interstate 
cases  under  their  expedited  processes 
and  to  process  these  cases  as  effectively 
and  quickly  as  intrastate  cases  are 
processed. 

The  majority  of  comments  received  on 
this  section  pertained  to  the  requirement 
limiting  the  State's  judicial  system  to 
appellate  review  of  support  orders 
established  and  enforcement  actions 
taken  under  the  State's  expedited 
process.  Many  commenters  asked  that 
we  delete  this  requirement.  Others  felt 
that  it  makes  the  support  award  process 
more  burdensome  because  it  creates  a 
two-tier  system  whereby  complicated 
cases  would  have  the  support 
determined  under  the  State's  expedited 
process  and  other  issues  in  the  case 
such  as  property  settlements,  custody, 
visitation,  etc.  determined  under  the 
State's  juidicial  system.  Another 
commenter  felt  that  the  proposed 
judicial  limits  were  not  in  the  best 
interests  of  the  child. 

We  recognize  that  in  some  cases 
resolution  of  issues  such  as  property 
settlements  must  be  accomplished  in 
order  to  determine  an  appropriate 
support  award  amount.  For  these  issues. 


States  may  use  their  judicial  systems. 
However,  to  protect  the  interests  of  the 
children  involved.  States  must 
determine  temporary  support  awards  in 
these  cases  under  the  expedited  process 
before  referring  the  more  complex  issues 
to  the  full  judicial  system  for  resolution. 
We  have  added  this  requirement  to 
§  303.101(b)  of  these  regulations. 

Several  commenters  indicated  the 
State's  expedited  processes  should 
provide  for  bench  warrants,  default 
orders,  power  to  subpoena,  and 
contempt  of  court  proceedings.  Other 
commenters  indicated  that  contempt 
powers  and  powers  to  jail  are  seldom 
granted  outside  the  judicial  system  and 
recommended  that  the  regulations 
prohibit  such  proceedings  under  an 
expedited  process. 

Because  States'  laws  and  judicial 
systems  vary  greatly,  we  did  not  require 
States'  expedited  processes  to  provide 
for  bench  warrants  and  subpoeiia  and 
contempt  powers.  However.  w«  do 
require  presiding  officials  to  enter 
default  orders  if  the  absent  parent  does 
not  respond  to  notice  or  some  other 
State  process  within  a  reasonable 
period  of  time.  In  addition,  these 
regulations  permit  States  to  structure 
their  enforcement  mechanisms  to 
include  contempt  and  subpoena  powers 
and  bench  warrants  under  their 
expedited  process,  provided  State  law 
allows  this.  A  State  that  includes  these 
enforcement  mechanisms  under  its 
expedited  process  must  provide  any 
additional  due  process  requirements 
necessary  to  protect  the  parties  involved 
in  these  proceedings. 

Several  commenters  asked  if  existing 
orders  established  by  a  court  could  be 
returned  to  court  for  modification. 
Existing  orders  may  be  modified  under 
the  expedited  process  in  effect  in  the 
State  or  the  State  may  modify  them  by 
court  process.  We  encourage  States  to 
modify  existing  court  orders  in  the  most 
effective  and  expeditious  manner. 

One  commenter  asked  that  we  define 
"same  force  and  effect"  when  comparing 
orders  established  by  expedited  process 
and  those  established  by  judicial 
process.  "Same  force  and  effect"  means 
that  orders  issued  under  the  State's 
expedited  process  must  be  recognized 
as  valid  and  therefore  equally 
enforceable  under  the  State's  judicial 
system. 

Several  commenters  felt  the  proposed 
regulations  fail  to  protect  the  rights  of 
custodial  parents  who  can  also  suffer 
from  unfair  decisions.  We  extended  the 
provision  pertaining  to  due  process, 
which  previously  applied  only  to  absent 
parents,  to  include  protections  for  all 
parties  involved  in  cases  resolved  under 
the  State's  expedited  process.  This  will 


ensure  that  the  rights  of  custodial 
parents  as  well  as  absent  parents  will 
be  protected  in  accordance  with  State 
law. 

Many  commenters  objected  to  the 
requirement  that  the  administrative 
agency  must  use  the  State's  generally 
applicable  administrative  procedures. 
Some  commenters  indicated  that  the 
State  IV-D  agency  can  establish 
administrative  procedures  better  suited 
to  child  support  enforcement  cases  than 
the  State's  "generally  applicable 
procedures."  Others  were  confused 
about  the  meaning  of  this  requirement 
and  felt  that  they  were  required  to 
comply  with  the  Federal  Administrative 
Procedure  Act. 

We  agree  this  section  was  con^niag. 
We  want  to  allow  States  flexibility  in 
establishing  administrative  procedures 
that  are  appropriate  for  the  handling 
and  processing  of  child  support  cases. 
Therefore,  we  deleted  this  requirement. 

Several  commenters  asked  that  we 
clarify  what  we  mean  by  "taking 
testimony  and  establishing  a  record" 
under  the  States's  expedited  process. 
One  commenter  asked  if  verbatim 
testimony  is  required  or  if  a  file 
containing  summaries  of  testimony  and 
action  taken  is  sufficient. 

We  feel  this  is  best  left  to  the  States 
to  determine  what  is  appropriate.  We 
expect  the  State's  expedited  process  to 
conform  to  whatever  constitutes  "taking 
testimony  and  establishing  a  record" 
under  other  judicial  or  administrative 
systems  of  the  State  that  make  binding 
decisions. 

Several  commenters  felt  that  we 
should  specify  strict  standards  for 
exemptions  from  expedited  processes 
and  that  we  should  clarify  the  standards 
that  will  be  used  to  measure 
"effectiveness  and  timeliness."  We 
answer  this  conunent  under  the  heading 
"Exemption  from  Mandatory  Slate 
Procedures  (45  CFR  302.70(d))." 

State  Income  Tax  Refund  Offset  (45 
CFR  303.102) 

This  regulation  contains  the  criteria 
for  implementing  State  income  tax 
refund  offset  procedures. 

Qualifications  for  Offset 

One  commenter  requested 
clarification  of  how  cases  which  have 
been  terminated  from  AFDC  and 
continue  to  receive  IV-D  services  are 
treated  for  purposes  of  State  income  tax 
refund  offset.  A  case  which  continues  to 
receive  IV-D  services  after  being 
terminated  from  receipt  of  AFDC  cannot 
be  charged  a  fee  for  using  the  State 
income  tax  refund  offset  if  the  overdue 
support  is  referred  for  offset  during  the 
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period  when  IV-D  scnices  are 
aulomatically  continued.  Any  offset 
amounts  collected  on  behalf  of  these 
cases  are  considered  collections  on 
arrearages  in  accordance  with 
§  303.102(g)  and  may  be  paid  to  the 
fiimily  or  applied  to  reimburse  the  Stale 
for  AFDC  payments  made  to  the  family 
depending  on  a  State's  distribution 
scheme  in  non-AJDC  cases.  If  the  case 
is  referred  for  State  income  tax  refund 
offset  after  the  family  authorizes 
continued  services  as  a  non-AFDC  case, 
the  Slate  must  charge  a  fee  to  recover 
costs  offlubmitting  the  case  for  offset  (if 
it  has  opted  to  do  so  in  non-AFDC 
cases)  and  distribute  collections  as 
above. 

Accuracy  of  Amounts  Hpferred  for 
Offset 

Several  comments  were  received 
regarding  verification  and  accura;;y  of 
amounts  referred  for  offset.  One 
commenter  recommended  that  States  be 
permitted  to  include  increases  as  well  as 
decreases  of  amounts  referred  for  offset 
in  their  modification  process.  The 
regulation  does  not  prohibit  this,  but  we 
do  not  believe  States  should  submit 
increases  as  part  of  the  modification 
process  and  doubt  that  it  would  be 
permitted  in  most  States  under  their 
own  procedural  due  process 
requirements.  Another  commenter  asked 
if  the  State  could  verify  non-AFDC 
arrearage  amounts  using  an  affidavit 
from  the  custodial  parent.  The  State  may 
use  any  procedure  to  verify  the  accuracy 
of  the  referred  amounts  that  is  effective 
and  accurate,  including  affidavits  and 
information  from  other  States. 

In  regard  to  information  from  other 
Slates,  one  commenter  suggested  we 
require  the  initiating  State  in  interstate 
cases  to  verify  the  residence  of  the 
absent  prtrr.-nt  before  requesting  offset. 
Curren;  regulations  at  §  303.7(c)  require 
the  initiating  State  to  provide  sufficient 
identifying  information  to  the  extent 
available  to  the  responding  State. 
However,  we  cannot  require  the 
initiating  State  to  verify  the  address  of 
the  absent  parent  because  specific 
address  information  may  not  be 
available  when  the  case  is  referred  to  a 
responding  jurisdiction.  The  responding 
jurisdiction  is  required  to  make  efforts 
to  locate  the  absent  parent. 

Notices 

Several  comments  were  received 
relating  to  notice  requirements.  Some  of 
the  comments  requested  clarification  of 
the  requirement  to  provide  notice  to  the 
custodial  parent  of  how  amounts  offset 
will  be  distributed.  One  commenter 
opposed  notifying  the  custodial  parent 
because  of  increased  administrative 
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States  may  charge  in  non-AFDC  cases. 
One  commenter  asked  if  the  offset  fee 
can  be  charged  in  advance  of  the  actual 
offset  rather  than  be  deducted  from  the 
offict  amount.  The  final  regulation 
clarifies  that  a  fee  to  cover  the  cost  of 
using  the  State  income  tax  refund  offset 
procediire  may  either  be  charged  in 
advance  or  deducted  from  the  amount 
offset.  The  other  commenter  asksd  if 
this  optional  fee  can  be  charged  in 
addition  to  the  initial  non-AFDC 
application  fee.  This  fee  may  be  charged 
in  addition  to  the  mandatory  application 
fee  because  it  is  a  fee  for  using  this 
specific  service.  If  the  State  elects  to 
recover  costs,  it  may  also  recover  any 
costs  in  excess  of  the  application  fee 
and  the  fee  for  State  tax  refund  offset 
services. 

Distribution  of  Offset  Amounts 

We  received  a  few  comments 
regarding  the  distribution  of  offset 
amounts.  One  commenter  asked  us  to 
define  "reasonable  period"  for  repaying 
excess  offset  amounts  to  the  absent 
parent.  The  final  regulations  do  not 
define  "reasonable  period"  for 
repayment  because  it  will  not  be  the 
same  for  all  States  as  a  result  of  varying 
State  offset  programs.  However,  the 
regulations  do  specify  "a  reasonable 
period  in  accordance  with  State  law"  • 
which  we  believe  will  protect  the  absent 
parent  in  this  situation.  We  do  not  want 
to  restrict  State  flexibility  as  long  as 
excess  amounts  are  repaid  to  the  absent 
parent  promptly  in  accordance  with 
State  law. 

In  response  to  a  comment  on  timing  of 
distribution,  we  are  replacing  the  phrase 
"in  a  timely  manner"  with  the  phrase 
"within  a  reasonable  time  period  in 
accordance  with  State  law".  This  has 
been  done  to  be  consistent  with  any 
protections  afforded  the  absent  parent 
under  State  law. 

We  were  also  asked  to  clarify 
whether  a  State  is  required  to  change  its 
current  State  income  tax  refund  offset 
procedure  prior  to  the  October  1, 1985 
effective  date.  This  comment  was  in 
reference  to  current  State  procedures 
under  which  State  tax  refund  offset 
amounts  are  distributed  first  as  current 
support  in  accordance  with  existing 
distribution  requirements.  States  may 
continue  their  present  policy  until  the 
required  effective  date,  after  which 
amounts  offset  must  be  distributed  as 
overdue  support  and  may  not  be  treated 
as  current  support  collections. 

Information  to  the  IV-D  Agency 

Two  comments  concerned  the 
transmittal  of  the  absent  parent's  home 
address  and  social  security  number  from 
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the  State  agency  responsible  for 
processing  the  offset  to  the  State  IV-D 
agency.  One  commenter  recommended 
we  delete  the  requirement  to  provide  the 
State  IV-D  agency  with  the  absent 
parent's  social  security  number.  Since 
this  requirement  is  in  the  statute,  we 
cannot  delete  it. 

In  response  to  the  other  comment,  the 
final  rule  provides  that  the  agency 
responsible  for  processing  the  offset 
must  notify  the  Slate  IV-D  agency  of  the 
absent  parent's  home  address  and  social 
security  number  or  numbers.  We  agree 
with  the  commenter  that  it  is  inefficient 
for  the  State  IV-D  agency  to  have  to 
request  this  information.  The  State  IV-D 
agency  will  provide  this  information  to 
any  other  State  involved  in  enforcing  the 
support  order. 

Paternity  Establishment  (45  CFR 
302.70(a)(5)) 

A  commenter  felt  that  the  proposed 
regulations  gave  insufficient  attention  to 
the  requirement  that  States  have  in 
effect  and  have  implemented  laws  and 
procedures  for  the  establishment  of 
paternity  for  any  child  at  any  time  at 
least  until  the  child's  18th  birthday. 

Current  regulations  at  45  CFR  302.31 
and  302.33  require  States  to  process 
paternity  cases.  The  Child  Support 
Enforcement  Amendments  of  1984 
require  States  to  allow  paternity 
establishment  at  least  up  to  the  child's 
18th  birthday.  Since  it  is  clear  that  cases 
previously  considered  to  be  closed 
because  of  the  child's  age  will  now  have 
to  be  reopened  and  services  provided, 
we  saw  no  need  to  elaborate  on  this 
requirement. 

Other  commenters  requested  that  the 
regulations  be  amended  to  expressly 
provide  that  States  have  the  option  of 
permitting  the  establishment  of  paternity 
after  the  child's  18th  birthday.  These 
commenters  quoted  the  House  Report 
which  states  that  "state  paternity  laws 
must  permit -the  establishment  of  an 
individual's  paternity  for  any  child  at 
least  until  the  child's  eighteenth 
birthday,"  and  that  "states  could 
eliminate  statutes  of  limitation  in 
establishing  paternity  altogether  if  they 
wished."  H.R.  Rep.  No.  527.  90th  Cong., 
1st  Sess.  38.  In  response  to  these 
comments  we  have  revised  the 
regulations  to  require  States  to  have  in 
effect  laws  providing  for  the 
establishment  of  paternity  of  any  child 
at  least  to  the  child's  18th  birthday. 

Imposition  of  Liens  (45  CFR  303.103) 

In  accordance  with  the  new  statute, 
these  regulations  require  States  to  have 
procedures  for  imposing  liens  against 
real  and  personal  property  for  amounts 
of  overdue  support. 


Several  commenters  asked  that  we 
require  that  State  laws  specifically 
provide  for  liens  in  child  support  cases 
to  fully  recognize  the  importance  of  the 
lien  provision.  State  laws  governing 
liens  must  contain  authority  to  enable 
the  State  to  meet  the  requirements  and 
intent  of  section  466  of  the  Act. 
Therefore,  if  existing  laws  or 
administrative  or  court  rules  prevent  a 
State  from  imposing  liens  in  child 
support  cases,  the  State  must  enact  a 
law  or  amend  the  existing  law  or  rules 
to  comply  with  section  466  of  the  Act. 

A  few  commenters  asked  that  we 
implement  more  requirements  for 
imposing  liens,  such  as  the  amount  of 
overdue  support  that  should  trigger 
imposition  of  a  lien;  the  date  on  which 
liens  must  be  imposed,  e.g.  30  days  after 
the  amount  of  overdue  support  is 
determined  or  less;  the  time  period  for 
which  liens  may  be  applied  towards 
property;  and  whether  or  not  State  laws 
should  require  the  disposition  of 
property  at  the  end  of  a  required  time 
period. 

To  provide  States  with  flexibility  in 
this  area,  we  did  not  regulate  specific 
requirements  for  imposition  of  a  lien. 
Many  States  have  laws  currently  in 
effect  that  address  some  or  all  of  the 
suggestions  raised  by  the  commenters. 
Other  States  may  amend  their  current 
laws  or  enact  new  laws  to  require 
specific  lien  provisions  such  as  a 
specified  time  period  for  disposition  of 
property  to  satisfy  a  lien.  In  addition, 
the  State's  guidelines  may  include  that  a 
case  may  be  inappropriate  for 
imposition  of  a  lien  if  the  amount  of 
overdue  support  is  small. 

Posting  Security,  Bonds  or  Guarantees 
(45  CFR  303.104) 

The  statute  and  regulations  require 
States  to  enact  laws  requiring  absent 
parents  who  have  a  pattern  of  overdue 
support  to  post  a  bond,  or  give  security 
or  some  other  guarantee  of  payment. 

The  majority  commenters  expressed 
concern  that  no  bonding  company  will 
risk  underwriting  child  support 
payments  because  of  the  long-term 
commitment  of  the  support  obligation 
and  the  high  rate  of  noncompliance  with 
these  obligations.  Since  this  provision  is 
particularly  valuable  when  the  absent 
parent  is  self-employed  or  has  other 
income  not  reachable  through  other 
means,  we  urge  States  and  local  IV-D 
agencies  to  educate  local  bonding 
companies  of  the  efficacy  of 
underwriting  child  support  obligations  in 
cases  where  the  absent  parent  has  been 
a  minimal  credit  risk  in  other  credit 
ventures. 

We  believe,  however,  that  the  security 
and  guarantee  portion  of  this  provision 


may  be  easier  to  apply  than  the  bond 
portion  because  an  underwriter  such  as 
a  bonding  company  would  not  be 
necessary.  For  example,  dependent  upon 
the  State's  procedures,  the  State  IV-D 
agency  or  the  court  would  require  an 
absent  parent  who  has  a  poor  payment 
record  to  offer  a  negotiable  instrument 
such  as  stocks,  bonds,  etc.  which  would 
be  held  in  escrow  by  the  IV-D  agency  or 
the  court  for  payment  of  support  should 
it  become  overdue. 

Several  commenters  asked  that  we 
require  States  to  establish  an  escrow 
account  to  ensure  that  the  absent 
parent's  assets  are  conserved  for  the 
dependent  child.  Other  commenters 
asked  that  we  regulate  additional 
requirements  for  bonds  such  as  the  form 
in  which  the  bond  shall  be  posted,  the 
period  of  time  for  which  the  bond  shall 
remain  in  effect,  and  so  on. 

To  provide  States  with  Oexibility  in 
this  area,  we  did  not  regulate  specific 
requirements  for  posting  security,  bond 
or  guarantee  other  than  requirements  to 
provide  the  absent  parent  with  notice 
and  procedures  to  contest.  Some  States 
may  have  laws  that  address  some  or  all 
of  the  suggested  specifications.  Other 
States  may  amend  their  current  laws  or 
enact  new  laws  to  require  specific  bond, 
security  or  guarantee  provisions.  In 
addition,  the  State's  guidelines  for 
determining  cases  that  are  inappropriate 
for  the  bond  procedures  may  include 
some  specifications  such  as  a  minimum 
amount  of  overdue  support  for  issuance 
of  a  bond. 

Making  Information  Available  to 
Consumer  Reporting  Agencies  (45  CFR 
303.105) 

States  are  required  by  the  statute  and 
these  regulations  to  provide  information 
to  Consumer  Reporting  Agencies  (CRAs) 
upon  their  request  on  the  amount  of 
overdue  support  owed  by  an  absent 
parent  when  that  amount  is  in  excess  of 
$1000.  The  State  may  provide 
information  to  CRAs  if  the  overdue 
support  is  less  than  $1000.  The  State 
may  charge  the  CRA  a  fee  and  must 
provide  the  absent  parent  with  notice  of 
the  proposed  action  and  an  opportunity 
to  contest  the  accuracy  of  the 
information. 

Many  commenters  felt  that  the  CRA 
would  not  be  interested  in  requesting 
information  on  the  amount  of  overdue 
support  owed  by  an  absent  parent  from 
the  State  IV-D  agency.  Some  of  these 
commenters  suggested  that  we  require 
the  State  to  provide  this  information  to 
CRAs  without  having  them  request  it.  In 
addition,  the  commenter  asked  if  the 
State  would  have  to  comply  with  the 
notice  requirement  in  cases  where  the 
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State  voluntarily  forwards  the 
information  to  the  CRA. 

The  State  may  voluntarily  forward 
information  without  request  of  the  CRA 
regardless  of  the  amount  of  overdue 
support.  Even  if  the  State  provides 
information  voluntarily  to  CRAs.  the 
State  must  notify  the  absent  parent  and 
provide  that  individual  with  an 
opportunity  to  contest  the  action.  To 
realize  the  full  potential  of  this 
provision,  we  urge  State  and  loi  .d  IV-D 
agencies  to  work  with  CRAs  to 
encourage  their  interest  in  this 
information,  since  such  informal. un  may 
be  an  indicator  of  an  absent  parents 
potential  failure  to  meet  other  credit 
obligations.  We  also  anticip.ite  that  the 
new  mandatory  State  laws,  especially 
wage  withholding  and  liens,  may  have  a 
significant  impact  upon  the  absent 
parents'  ability  to  pay  other  debts  and 
that  CRAs  will  soon  recognize  this  fjct 
and  want  the  information. 

One  commenter  asked  that  we  allow 
other  Slate  agencies  such  as  the  State 
tax  offset  office  to  handle  the  transfer  of 
information  to  CRAs.  The  commenter 
felt  that  the  State  tax  offset  office  would 
not  only  be  aware  of  the  amount  of 
overdue  support  owed  but  would 
provide  tighter  confidentiality  controls 
and  better  management  than  the  State 
IV-D  agency. 

We  do  not  feel  it  necessary  to  regulate 
which  Stale  office  or  agency  provides 
absent  parent  information  to  CR(\s. 
State  IV-D  agencies  may  enter  into 
agreements  v/ith  other  State  agencies  to 
meet  this  requirement  as  long  as  the  IV- 
D  agency  retains  ultimate  responsibiUty 
for  meeting  the  requiremenis  of  the  Act 
and  these  regulations. 

One  commenter  asked  if  the  IV-D 
agency  can  give  additional  information 
to  the  CRA  such  as  whether  or  not  the 
amount  of  overdue  support  has  bee", 
reduced  to  a  judgment,  where  the 
judgment  is  docketed  and  to  whom  it  is 
owed.  Since  the  first  two  examples 
relate  to  information  on  overdue 
support,  the  IV-D  agency  may  provide 
this  infnrinition  to  the  CRA.  However, 
the  IV-D  'gpnry  may  not  release  the 
name  of  liie  person  to  whom  the 
overdue  support  is  owed  since  custodial 
parent  information  is  confidential  and 
subject  to  the  safeguarding  requirements 
at  45  CFR  303.21. 

One  commenter  asked  that  we  requi.re 
States  to  publish  a  pubhc  notice  in  the 
local  newspaper  when  absent  parents 
cannot  be  located.  The  newspaper 
notice  would  give  the  absent  parents 
name  and  request  that  he  or  she  call  the 
IV-D  agency  at  the  number  provided. 
The  notification  and  procedures  for 
contesting  the  proposed  release  of 
information  to  CRAs  must  be  in 


compliance  with  the  |  roce;lura!  due 
process  reujiirements  in  the  State.  If  the 
Slate  allows  for  a  ne\  rspaper  notice,  this 
is  acceptable.  Howev  ;r,  if  the  notice 
results  in  the  absent  ]  arenf  contacting 
the  IV-D  agency,  the  state  must  still 
send  a  formal  notice  i  if  the  proposed 
action  to  the  individu  il  and  still  must 
allow  the  individual  i  n  opportunity  to 
contest  the  accuracy  if  the  information. 

One  commenter  fel  that  the  notice 
requirement  would  in  ;reasp  the  State's 
administrative  costs  I  lereby  reducing 
the  effectiveness  of  tl  is  method.  Since 
the  nir.v  law  specific.)  !ly  requires  States 
to  notify  absent  parei  ts  of  the  proposed 
action  and  to  provide  an  opportunity  to 
contest  the  accuracy  »f  the  information. 
States  must  incur  the  :osts  of  this 
requirement.  Howeve  •.  we  believe  that 
the  costs  of  this  notic  ;  requirement  will 
be  offset  by  expected  increases  in 
collections  since  the  i  ew  law  requires 
States  to  implement  a  variety  of 
remedies  to  ensure  th  it  support 
obligations  are  met  a  id  arrearages  paid. 

One  commenter  as  ed  that  we  set  up 
a  national  cooperativ  •  effort  to  establish 
consistent  automated  procedures 
between  States  and  C  RAs.  We  have 
worked  directly  wilh  he  Federal  Trade 
Commission  on  sever  d  occasions  to 
enlist  the  support  of  (  RAs  in  child 
support  enforcement  natters.  Our 
efforts  have  improvec  cooperation 
between  our  agenciei  and  CRAs.  Some 
automation  has  alrea  iy  occurred  at  the 
local  level.  We  plan  t  >  continue  to  work 
for  more  results  local  y  and  believe  this 
will  be  as  effective  as  striving  for  a 
national  cooperative  tffort. 

One  commenter  as  ed  us  to  require 
the  use  of  CRAs  to  dt  lermine  if  the 
absent  parent  is  cove  od  by  private 
medical  insur-ance.  S«  clion  303.105  does 
not  preclude  a  State  1  om  requesting  and 
receiving  information  if  it  is  available 
from  CRAs  on  absent  parents'  private 
medical  insurance  co  'erags  provided 
that  a  court  or  admin  strative  support 
order  is  in  effect  for  t  lat  parent  In  fact, 
we  encourage  States  o  use  CRAs  to 
obtam  information  or  absent  parents  for 
u.se  in  establisliing  or  cn.'"or-,ing  child 
anJ/cr  medical  supp<  rt  orders. 

Guidelines  for  Detem  ining 
Inappropriate  Use  of  >rocedure8  (45 
CFR  302.70(b)) 

Under  section  466  t  nd  these 
regulations,  States  mi  st  offset  State  tax 
refunds,  impose  liens  require  posting  a 
security,  bond  or  guarantee,  or  provide 
information  to  CRAs  fexcept  when  they 
determine  that  an  inc  ividual  case  is 


inappropriate  for  use 


these  procedures  bas  id  on  the 


of  any  one  or  all  of 


guidelines  developed 
guidelines  cannot  be 


by  the  State.  The 
vritten  in  a  way 


that  excludes  a  majority  of  cases  in 
which  no  other  enforcement  remedy  is 
being  used.  In  developing  these 
guidelines.  States  must  take  into  account 
the  payment  record  of  the  absent  parent, 
the  availability  of  other  remedies,  and 
other  relevant  considerations. 

Several  commenters  asked  whether 
the  States'  guidelines  for  determining  if 
a  particular  enforcement  technique  is 
inappropriate  in  a  particular  case 
eliminate  judicial  discretion.  The 
guidelines  eliminate  caseworker 
discretion,  but  a  judicial  decisionmaker 
has  discretion  to  order  these  regiedies 
within  the  law. 

Several  commenters  asked  if  the  State 
has  the  option  of  developing  guidelines 
on  Slate  tax  offset,  liens,  bonds  and  for 
providing  information  to  CRAs.  We 
have  clarified  in  the  final  regulations 
that  the  establishment  of  guidelines  is 
mandatory.  States  must  have  guidelines 
for  all  four  procedures,  unless  the  State 
is  granted  an  exemption  from 
implementing  one  or  more  of  the 
procedures  based  on  the  exemption 
criteria  in  45  CFR  302.70(d).  States  must 
use  the  guidelines  for  determining  which 
cases  are  inappropriate  for  use  of  a 
particular  procedure. 

An  advocacy  group  asked  that  we 
require  that  the  States'  guidelines  be 
made  available  to  the  public.  We 
amended  the  regulations  on  each  of  the 
four  procedures  to  provide  that  States' 
guidelines  be  available  to  the  public. 

Several  commenters  asked  if  we 
would  clarify  what  is  meant  by  requiring 
the  Slates'  guidelines  to  take  into 
account  the  payment  record  of  the 
obligated  parent,  the  availability  of 
other  remedies  and  other  relevant 
considerations.  States  must  consider 
these  factors  for  determining  cases  that 
are  inappropriate  for  use  of  a  particular 
procedure.  We  have  clarified  in  the 
regulation  that  the  guidelines  may  not 
be  developed  in  a  way  that  determines  a 
majoiiiy  of  cases  in  which  no  other 
enforcement  remedy  is  being  used  to  be 
inappropriate.  For  example,  if  the  absent 
parent  has  a  poor  payment  record  and  is 
self-employed,  the  likelihood  of  using 
any  one  or  all  of  these  procedures 
increases.  If  the  absent  parent  is  a  wage 
earner  subject  to  vvithholding,  requiring 
the  posting  of  a  bond  or  other  security 
may  be  inappropriate. 

Several  commenters  asked  if  only  one 
of  the  four  procedures  may  be  used  in  an 
individual  case.  The  State  may  use  any 
one  or  any  combination  of  the  four 
procedures  in  an  individual  case.  For 
example,  if  the  absent  parent  owns 
property  in  the  State  and  has  an 
accumulated  arrearage  in  excess  of 
$1,000,  the  State  may  apply  its  lien 
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procedures  in  addition  to  forwarding  the 
absent  parent's  name  to  the  local  CRA, 
provided  that  the  absent  parent  has 
been  notified  of  the  action  and  given  an 
opportunity  to  contest  the  accuracy  of 
the  information. 

Delays  in  Implementation 

Under  the  statute,  if  the  Secretary 
determines  that  legislation  is  required  to 
conform  the  State  IV-D  plan  to  one  or 
all  of  the  requirements  of  section  466  of 
the  Act,  the  IV-D  State  plan  will  not  be 
regarded  as  failing  to  comply  with  the 
requirements  imposed  by  section  466 
prior  to  the  beginning  of  the  fourth 
month  beginning  after  the  end  of  the 
first  session  of  the  State's  legislature 
which  ends  on  or  after  October  1, 1985. 

A  commenter  requested  that  we 
require  States  to  request  approval  for 
delay  in  implementation  of  one  or  jnore 
of  the  requirements  of  the  statute  prior 
to  the  October  1, 1985  effective  date  and 
limit  the  Secretary's  approval  to  States 
where  the  legislature  will  not  conduct  an 
earlier  session  which  could  address  the 
requirements  of  the  new  law. 

States  should  have  the  necessary 
State  legislation  enacted  by  October  1. 
1985. 

Extending  the  effective  date  of  the 
mandatory  practices  beyond  that  date 
should  be  based  on  unusual  or 
uncontrollable  circunjstances.  It  would 
be  unfortunate  and  a  significant  setback 
for  State  child  support  enforcement 
programs  not  to  vigorously  pursue  the 
necessary  legislation  at  the  earliest 
possible  time.  State  legislative  action 
could  help  the  States  financially  in  the 
receipt  of  higher  incentives  under  the 
new  formula,  also  effective  October  1, 
1985.  If,  however,  a  State  cannot  by 
reason  of  State  law  comply  with  the 
requirements  of  section  466  of  the  Act 
by  October  1. 1985,  the  State  must 
indicate  in  its  revised  State  plan 
submittal  that  legislation  is  necessary 
and  include  the  State's  legal  basis  for 
not  implementing  the  mandatory 
practices. 

Exemptions  from  Mandatory  State 
Procedures  (45  CFR  302.70(d)) 

Under  the  new  law,  if  a  State 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  any  one  or  all  of  the  laws 
and  procedures  specified  under  section 
466  of  the  Act  will  not  increase  the 
effectiveness  and  efficiency  of  the 
State's  child  support  enforcement 
program,  the  Secretary  may  exempt  the 
State  from  the  requirement(s).  A  State 
may  also  apply  for  an  exemption  from 
using  expedited  processes  for  a  political 
subdivision  of  the  State  based  on  the 
effectiveness  and  timeliness  of  support 
order  issuance  and  enforcement  within 


the  political  subdivision  and  the  general 
criteria  for  exemptions. 

Several  advocacy  groups  asked  that 
the  final  regulation  provide  for  public 
hearings  or  notice  in  the  Federal 
Register  before  an  exemption  is  granted. 
We  encourage  States  to  hold  public 
hearings.  In  any  case.  States  must 
demonstrate  to  the  Secretary's 
satisfaction  that  an  exemption  is 
warranted.  The  exemption  is  subject  to 
the  Secretary's  continuing  review,  is 
time  limited  and  may  be  terminated  if 
circumstances  change.  Exemptions  are 
granted  only  if  a  State  implements  a 
procedure  without  a  statute  or  if  existing 
procedures  are  as  efficient  and  effective 
as  the  required  practice.  Thus,  the  public 
will  not  be  disadvantaged  if  a  State 
receives  an  exemption. 

A  commenter  asked  if  judicial 
challenges  of  the  Secretary's  decision 
are  barred  or  if  the  bar  pertains  only  to 
administrative  appeals  of  the 
disapproval.  The  bar  applies  only  to 
administrative  appeals  of  the 
disapproval  of  a  request  for  exemption 
since  that  is  the  only  review  within  the 
Secretary's  authority. 

A  commenter  recommended  that  all 
requests  for  exemptions  be  submitted 
three  months  prior  to  the  October  1, 1985 
effective  date  of  the  mandatory 
practices  so  that  the  Secretary's 
approval  or  disapproval  of  these 
exemptions  could  be  issued  to  States 
and  political  subdivisions  by  October  1, 
1985.  The  commenter  felt  that  if 
decisions  were  final  as  of  October  1, 
1985.  States  would  proceed  to  amend 
their  laws  or  enact  new  laws  to  provide 
for  the  mandatory  practices  during  the 
first  legislative  session  beginning  on  or 
after  October  1, 1985.  We  agree  with  the 
commenter's  recommendations  and 
States  should  make  every  effort  to 
submit  initial  requests  for  exemptions 
by  June  30, 1985  to  ensure  full  and  timely 
consideration.  The  Department  will 
respond  by  September  1, 1985  to  State 
requests  which  are  submitted  by  June 
30.  We  want  to  stress,  however,  that  if 
an  initial  request  for  an  exemption  is 
denied,  a  State  must  implement  the 
mandatory  procedure  by  October  1, 1985 
or  it  will  be  found  out  of  compliance 
with  the  State  plan  requirement  in 
section  454(20)  of  the  Act  and  45  CFR 
302.70,  unless  the  State  has  been  granted 
a  delay  from  implementing  the 
procedure  based  on  the  need  for  State 
legislation. 

One  commenter  asked  how  long  a 
State  has  to  enact  the  law  or  establish 
and  begin  using  the  procedure  if  an 
exemption  from  enacting  a  law  or  using 
a  mandatory  procedure  is  revoked  by 
the  Secretary.  If  the  State  must  enact  a 
law  governing  the  procedure,  the  State 


must  come  into  compliance  with  the 
mandatory  practice  by  the  beginning  of 
the  fourth  month  after  the  end  of  the 
first  regular,  special,  budget  or  other 
session  of  the  State's  legislature  which 
ends  after  the  date  the  exemption  is 
revoked.  If  no  State  law  is  necessary, 
the  State  must  establish  and  be  using 
the  procedure  by  the  beginning  of  the 
fourth  month  after  the  date  the 
exemption  is  revoked.  We  believe  it  is 
reasonable  to  use  this  time  frame 
because  Congress  gave  States  the  same 
time  frame  after  enactment  of  Pub.  L. 
98-378  to  enact  laws  and  begin  using  the 
required  practices. 

Several  commenters  objected  to  the 
requirement  that  States  must  establish  a 
"clear  case"  for  an  exemption.  They  felt 
this  goes  beyond  the  statutory 
requirement  that  a  State  demonstrate,  to 
the  satisfaction  of  the  Secretary,  that  the 
enactment  of  a  law  or  the  use  of  a 
procedure  will  not  increase  the 
efficiency  and  effectiveness  of  the 
State's  Child  Support  Enforcement 
program. 

Our  intent  is  using  the  phrase  "clear 
case"  was  to  ensure  that  the  burden  of 
proof  is  on  the  State  to  demonstrate  that 
an  exemption  is  warranted.  We  did  not 
intend  the  use  of  "clear  case"  to  be 
confused  with  commonly  used  legal 
definitions  on  the  standard  of  proof.  We 
have  changed  the  final  regulation  to  say 
that  the  State  must  "demonstrate  to  the 
satisfaction  of  the  Secretary"  (rather 
than  "establish  a  clear  case")  that  tRe 
program's  effectiveness  would  not 
improve  by  using  the  procedure. 

Some  commenters  asked  if  States  will 
receive  explicit  guidance  on  the 
exemption  process  and  the  standards 
that  will  be  used  to  measure  "Timeliness 
and  effectiveness."  We  intend  to  issue 
an  action  transmittal  giving  general 
guidance  on  the  exemption  process 
including  standards  which  we  will  use 
to  measure  the  timeliness  and 
effectiveness  of  the  State's  current 
operations. 

One  commenter  asked  if  a  State  may 
request  an  exemption  from  enacting  a 
specific  provision  within  a  mandatory 
practice  if  a  State  currently  uses  the 
practice  but  does  not  meet  all  the 
requirements  in  the  statute.  Exemptions 
are  available  only  for  a  complete 
practice.  A  State's  request  must 
demonstrate  where  the  State  conforms 
with  Federal  requirements  and  where  it 
does  not.  Based  on  the  total  information 
provided,  a  State  may  receive  an 
exemption  to  continue  current  practice, 
if  the  State  has  shown  to  the  satisfaction 
of  the  Secretary  that  its  current  practice 
is  as  efficient  and  effective  as  the 
requirements  in  the  statute. 
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A  commenter  asked  whether  the  State 
could  request  an  exemption  from 
enacting  a  law  requiring  the  use  of 
expedited  processes  for  establishing  and 
enforcing  support  orders  when  the  State 
currently  negotiates  consent  agreements 
in  80  percent  of  its  cases. 

Obtaining  consent  agreements  in  a 
majority  of  cases  ordy  addresses  half  of 
the  requirement  to  have  expedit<ad 
processes  to  establish  and  enforce 
support  orders.  Unless  the  State  was 
also  enforcing  a  large  majority  of  its 
cases  and  could  demonstrate  that  use  of 
an  expedited  process  would  not 
increase  the  efficiency  and  effectiveness 
of  the  State's  current  efforts  to  establish 
.ind  enforce  all  support  orders,  the  State 
would  be  ineligible  for  an  exemption. 

Dates  of  ColIeGtion  (45  CFR  302.51(a)) 

OCSE  has  received  many  comments 
on  provisions  in  the  proposed 
regulations  requiring  the  collection  date 
for  distribution  purposes  in  interstate 
cases  to  be  the  dale  the  payment  is 
received  by  the  IV-D  agency  of  the  State 
in  which  the  collection  is  made  and  in 
wage  withholding  cases  the  date  the 
employer  withholds  the  wages.  This 
change  was  proposed  because  the 
regulation  as  it  was  written  did  not 
allow  for  accurate  distributiou  when 
current  support  was  collected  but  not 
received  until  a  later  date  by  the  IV-D 
agency  making  the  final  distribution.  For 
example:  State  .\  making  collections  for 
State  B  collects  current  support 
payments  for  June,  July  and  August  from 
an  absent  parent  These  are  current 
payments  because  the  absent  parent 
paid  each  payment  on  time.  State  B  does 
not  receive  these  three  payments  until 
November  and  must  distribute  the 
payments  in  accordance  with  the 
current  regulation  under  which 
November  is  considered  the  date  of 
collection.  The  IV-D  agency  of  State  B 
therefore  must  distribute  an  amount  up 
to  the  monthly  support  obligation  as 
current  support  for  November  and  apply 
any  excess  over  this  amount  to 
arrearages.  Payments  made  by  the 
absent  parent  in  State  A  on  time  as 
current  support  have  become  arrearage 
payments  in  State  B. 

Many  of  the  comments  we  received 
were  from  State  IV-D  agencies  with 
automated  systems  for  distribution  of 
support  collections.  Ihe  IV-D  agencies 
cited  the  high  cost  of  reprogramming 
their  systems  to  comply  with  the  change. 
Some  of  them  felt  that  the  change  could 
not  be  automated.  They  stated  that 
these  cases  would  have  to  be  handled 
by  a  costly  and  time-consumir.g  manual 
process  which  defeated  the  purpose  of 
automation. 


Commenters  were  also  critical  of  the 
change  because  it  wjuld  require 
complex,  difficult  an  d  error  prone, 
retroactive  distribut  on.  They  cited 
examples  such  as  a  (  ase  where  the 
family  was  not  recei  /ing  AFDC  in  June, 
July,  and  August,  bu  was  receiving 
AFDC  when  the  pay  nents  were 
received  in  Novembi  ir.  These  families 
would  have  their  as(  istance  lowered  or 
terminated  for  one  n  onth,  only  to  return 
to  their  original  stati  s  in  January.  Also, 
a  family  that  receive  i  food  stamps  in 
the  three  months  wo  ild  not  have  been 
entitled  to  them,  if  tl  e  payments  had 
been  received  on  tin  e. 

Some  commenters  stated  that  in  many 
cases  the  respondinj  State  does  not 
specify  the  period  of  time  for  which  the 
payments  were  colle  cted  when  sending 
the  collections  to  th«  initiating  State. 
The  initiating  State  \  irould  have  to 
contact  the  respond!  ig  State  causing 
needless  delays.  Thi  \  same  problem 
would  occur  in  withlolding  cases  and  it 
would  be  very  diffici  lit  to  get  employers 
to  specify  the  date. 

Another  area  of  c(  ncem  to 
commenters  was  the  accounting 
difficulties  that  the  c  lange  would  create. 
They  felt  that  IV-D  i  gencies  would  have 
to  create  two  or  thre ;  sets  of  books  to 
handle  the  accountit  g  necessitated  by 
this  change.  Auditor  i  would  not  be  able 
to  audit  the  IV-D  agi  ncies  correctly 
under  these  circums  ances.  they 
complained. 

Other  commenters  raised  various 
complaints  about  th(  change,  such  as  it 
is  not  required  by  th !  new  statute, 
would  cause  States  I  o  be  unable  to  meet 
the  IV-A  reporting  r  iquirement  under  45 
CFR  302.32  and  wou  d  provide  no 
substantive  benefit  1 3  custodial  parents. 
One  commenter  wag  concerned  that  the 
problems  which  we  ;ited  as  the  reason 
for  the  change  were  3aused  by  a  small 
group  of  States  not  f  )llovving  the 
regulations  for  sendi  [ig  interstate 
collections  to  the  ini  iating  State  within 
ten  days.  This  comra  enter  felt  that  the 
change  in  the  regula  ions  punished  the 
majority  of  the  State  3  whc  follow  the 
ten-day  requirement  for  the 
transgressions  of  the  se  few  States  who 
do  not. 

After  consideratio  i  of  all  comments 
received  we  have  de  eted  the  proposed 
dates  of  collection  ii  interstate  cases 
and  wage  withholdii  ig  situations  and 
retained  the  definiti(  ns  of  date  of 
collection  as  they  ap  pear  in  the  currrnt 
§  302.51(a). 

Therefore,  the  dat  i  of  collection  is  the 
date  on  which  the  pi  yment  is  received 
by  the  IV-D  agency  )r  the  legal  entity  of 
the  State  or  political  subdivision 
actually  making  the  collection  on  behalf 


of  the  IV-D  agency.  For  purposes  of 
interstate  collections,  the  date  of 
collection  is  the  date  on  which  the 
payment  is  received  by  the  IV-D  agency 
of  the  State  in  which  the  family  is 
receiving  aid. 

We  have,  however,  included  a 
requirement  in  §  302.51(a)  that,  in  any 
case  in  v/hich  collections  are  received 
by  an  entity  other  than  the  agency 
responsible  for  final  distribution,  the 
entity  must  transmit  the  collection 
within  10  days  of  its  receipt.  Similar 
revisions  have  been  made  in  §  303.100 
with  respect  to  employers  transmittirvg 
collections  and  in  §  303.52(f)  with 
respect  to  responding  States 
transmitting  collections  to  initiating 
States.  This  requirement  was  proposed 
by  the  National  Council  of  State  Child 
Support  Enforcement  Administrators  as 
an  alternative  to  the  proposed  changes 
in  dates  of  collection.  We  believe  that 
this  requirement  will  ensure  timely 
transfer  and  accurate  distribution  of 
collections  because  responding  States  or 
jurisdictions  and  employers  will  be 
•required  to  transmit  collections 
expeditiously,  thereby  minimizing  the 
total  time  elapsed  between  payment  by 
the  absent  parent  and  final  distribution 
of  the  collection.  We  intend  to  study  the 
promptness  of  final  distribution  to  the 
family,  however,  because  we  received 
numerous  comments  requesting  that 
strict  time  frames  be  imposed  to  ensure 
that  families  receive  support  payments 
as  quickly  as  possible.  Based  on  the 
results  of  that  study,  we  will  consider 
proposing  time  frames  for  final 
distribution  of  support  collections  to 
famihes. 

Collection  of  Past-Due  Support  From 
Federal  Income  Tax  Refunds  (45  CFR 
303.72) 

This  regulation  implements  the  new 
statute  which  expands  the  Federal 
income  tax  refund  offset  program  to 
include  past-due  support  in  foster  care 
maintenance  and  non-AFDC  cases.  This 
regulation  provides  States  with  criteria 
for  implementing  their  Federal  income 
tax  refund  offset  programs  on  behalf  of 
these  additional  cases. 

Two  commenters  stated  that  the 
Internal  Revenue  Service  (IRS)  should 
draft  regulations  implementing  the 
statutory  provisions  which  amend  the 
Internal  Revenue  Code.  The  IRS 
informed  us  that  they  plan  to  issue 
regulations  which  will  address  the 
changes  to  the  Federal  income  tax 
refund  offset  program  as  a  result  of  Pub. 
L.  98-378. 
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Definitions  , 

The  proposed  regulations  moved  the 
definition  of  past-due  support  from 
§  303.72  to  §  301.1  of  the  regulations. 
Some  commenters  requested  we  keep 
the  definition  of  past-due  support  in 
§  303.72  or  cross-reference  the  section 
that  contains  the  definition.  In  response 
to  these  comments,  we  have  added  a 
cross-reference  in  §  303.72  to  the  section 
containing  the  definition  of  past-due 
support. 

Support  Qualifying  for  Offset 

Several  comments  were  received  in 
reference  to  what  support  qualifies  for 
Federal  income  tax  refund  offset.  One 
commenter  requested  wabe  less 
restrictive  in  our  offset  criteria.  Specific 
criteria  regarding  what  support  qualifies 
for  Federal  tax  refund  offset  are 
included  in  the  regulations  because  we 
believe  the  success  of  the  program 
hinges  on  submitting  cases  only  on  the 
basis  of  accurate,  verified  information. 
The  statute  clearly  requires  that  past- 
due  support  meet  clearly  defined  criteria 
for  offset  to  ensure  that  all  individuals 
subject  to  the  Federal  income  tax  refund 
offset  process  are  treated  fairly  and  that 
the  authority  to  offset  Federal  income 
tax  refunds  is  not  misused  or  abused. 

Another  commenter  wanted  to  know 
how  to  treat  cases  which  automatically 
continue  to  receive  IV-D  services  after 
being  terminated  from  AFDC.  During  the 
period  immediately  after  termination 
from  AFDC,  no  application  fee  or  cost 
recovery  from  the  support  collection  is 
permitted.  Therefore,  if  a  case  is 
referred  for  Federal  income  tax  refund 
offset  during  this  time,  no  fee  can  be 
charged  for  submittal.  When  the  IV-D 
agency  is  authorized  to  continue  IV-D 
services  after  this  period  and  then  refers 
a  case  for  Federal  income  tax  refund 
offset,  the  State  must  charge  a  fee  for 
submitting  the  referral  if  it  charges  a  fee 
for  Federal  tax  refund  offset.  In  either 
situation,  the  law  requires  that  amounts 
offset  be  treated  as  arrearages  and  be 
used  first  to  repay  any  unreimbursed 
assistance  received  by  the  family. 

Several  commenters  recommended  we 
delete  the  requirement  that  reasonable 
efforts  must  have  been  made  to  collect 
support  before  referral  of  a  case  for 
Federal  income  tax  refund  offset.  One 
commenter  asked  us  to  define 
reasonable  efforts  to  collect  in  non- 
AFDC  cases  more  clearly.  In  response  to 
these  comments  we  are  deleting  this 
provision.  The  requirement  that 
reasonable  efforts  to  collect  had 
previously  been  made  was  not  required 
by  the  statute  and  was  intended  solely 
to  prevent  tax  refund  offset  from 
becoming  the  State's  only  enforcement 


remedy.  We  believe  that  the 
enforcement  practices  required  under 
P.L.  98-378,  particularly  wage 
withholding,  will  ensure  that  States  use 
other  means  to  collect  support  on  an  on- 
going basis  in  addition  to  use  of  the 
Federal  income  tax  refund  offset. 
Therefore,  despite  this  deletion,  the  IRS 
will  not  be  the  collector  of  first  resort. 

One  commenter  asked  that  we  require 
States  to  certify  any  past-due  support 
which  has  been  reduced  to  a  judgment 
in  a  non-AFDC  case.  The  final  rule 
allows  States  the  flexibility  to  limit  • 
amounts  offset  in  non-AFDC  cases  to 
past-due  support  which  accrued  since 
the  case  became  a  IV-D  case,  although 
we  believe  most  States  would  choose  to 
include  amounts  reduced  to  a  judgment. 
This  flexibility  is  provided  for  in  the 
statute. 

One  commenter  opposed  the  option  to 
limit  referral  of  non-AFDC  past-due 
support  to  amounts  accrued  after  the 
IV-D  agency  began  to  enforce  the  order. 
We  do  not  agree.  This  provision  ensures 
the  accuracy  of  amounts  certified  for 
offset.  In  non-AFDC  cases,  there  may 
not  be  an  official  public  record  of 
payment.  The  State  cannot  be  required 
to  certify  amounts  for  offset  it  cannot 
verify.  Therefore,  final  regulations 
permit  States  to  limit  non-AFDC 
referrals  to  amounts  accrued  after  the 
IV-D  agency  began  to  enforce  the  order, 
in  accordance  with  the  statute. 

Commenters  expressed  concern  about 
the  different  threshold  amounts  for 
referral  of  AFDC  and  non-AFDC  cases 
for  offset.  The  minimum  amounts  that 
may  be  referred  for  offset  are  $150  in 
AFDC  and  foster  care  maintenance 
cases  and  $500  in  non-AFDC  cases.  The 
$500  threshold  is  contained  in  statute 
and  cannot  be  changed  by  regulation. 
The  lower  threshold  for  AFDC  cases 
reflects  the  generally  lower  support 
obligations  for  AFDC  familes  and  the 
fact  that  States  are  able  to  verify  these 
arrearages  easily  because  they  are 
assigned  to  the  State.We  have  not 
changed  the  $150  figure. 

Several  commenters  objected  to  the 
provision  prohibiting  referral  of  spousal 
support  and  support  due  an  individual 
who  is  no  longer  a  minor  in  non-AFDC 
cases.  This  provision  is  in  the  statute 
and  cannot  be  changed  by  regulation. 
For  non-AFDC  referrals  the  State  must 
differentiate  between  spousal  and  child 
support  and  only  submit  amounts  owed 
on  behalf  of  a  minor  child  as  defined  by 
State  law.  The  statute  and  regulations 
do  not  allow  non-AFDC  referrals  on 
behalf  of  an  individual  who  is  no  longer 
a  minor  even  if  the  arrearage  accrued 
while  the  person  was  a  minor  child. 


Many  commenters  objected  to  the 
requirement  that  there  be  a  support 
order  issued  in  the  State  submitting  a 
non-AF'DC  case  for  offset.  The 
commenters  recommended  we  permit 
the  State  where  the  custodial  parent 
applies  for  IV-D  services  to  submit  non- 
AFDC  cases  for  offset.  In  response  to 
comments,  the  final  rule  permits  the 
State  in  which  the  custodial  parent 
applies  to  refer  a  non-AFDC  case  for 
offset  whether  or  not  there  is  a  support 
order  issued  in  that  State.  If  the  absent 
parent  contests  the  offset  action,  the 
absent  parent  may  request  an 
administrative  review  either  in  the 
submitting  State  or  the  State  with  the 
order  upon  which  the  referral  for  offset 
is  based.  This  process  is  discussed 
further  under  "Complaint  procedures." 

One  commenter  asked  if  non-AF"DC 
arrearages  can  be  verified  by'requiring 
the  custodial  parent  to  attest  to  their 
accuracy.  We  do  not  specify  in  the 
regulations  procedures  for  verifying 
arrearage  amounts,  but  require  States  to 
have  certain  information  in  their  records 
before  submitting  a  case  for  Federal  tax 
refund  offset.  This  information  includes 
a  copy  of  the  support  order  and  any 
modifications  upon  which  the  amount 
submitted  for  offset  is  ba«!ed;  a  copy  of 
the  payment  record  or,  if  there  is  no 
payment  record,  an  affidavit  signed  by 
the  custodial  parent  attesting  to  the 
accuracy  of  the  amount  of  support  owed: 
and,  in  non-AFDC  cases,  the  custodial 
parent's  current  address.  The  State  may 
use  any  verification  procedures  it  deems 
to  be  effective,  including  affidavits  from 
the  custodial  parent  and  information 
from  other  States.  States  should  contact 
custodial  parents  in  non-AFDC  cases  to 
verify  their  addresses  and  the  amount  of 
past-due  support  owed  prior  to 
submitting  these  cases.  We  also 
encourage  States  to  provide  custodial 
parents  a  written  statement  explaining 
the  tax  refund  offset  procedures  and 
notifying  these  parents  when  they  may 
expect  to  receive  any  refund  which  is 
intercepted  and  specifying  that  they  will 
be  obligated  to  repay  the  State  in  the 
event  of  over-payments  or  subsequent 
adjustments  due  to  taxpayers'  spouses 
filing  amended  returns.  The  State 
making  the  referral  for  offset  is 
ultimately  responsible  for  the  accuracy 
of  amounts  referred  and  for  refunding 
any  erroneous  or  excess  amounts  offset 
and  for  reimbursing  IRS  for  adjustments 
even  if  amounts  offset  have  already 
been  distributed  to  the  custodial  parent. 

Notification  to  OCSE 

One  commenter  opposed  requiring 
States  to  submit  AFDC  and  non-AFDC 
arrearages  separately  for  offset.  The 
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Internal  Revenue  Code  requires  the  IRS 
to  offset  assigned  support  arrearages 
Tirst  (except  for  amounts  owed  for  back 
taxes),  then  to  make  any  other  offsets 
allowed  by  law.  and  finally  to  offset  for 
any  past-due  support  owed  to  the 
fjmily.  Therefore,  it  is  necessary  to 
designate  the  arrearages  as  AFDC  or 
non-AFDC  for  the  IRS  to  prioritize  the 
order  of  refund  offsets. 

Two  commenters  requested  States  be 
P'^r.mitted  to  include  increases  as  well  as 
decreases  in  modifications  of  amounts 
referred  for  offset.  The  final  regulations 
do  not  permit  this  because  collections 
from  offset  may  be  applied  only  against 
the  past-due  support  specified  in  the 
pre-offset  notice  to  the  absent  parent. 
The  notice  of  the  amount  of  past-due 
support  referred  for  offset  must  be 
issued  before  submittal  of  the  case  to 
the  IRS. 

Two  commenters  opposed  OCSE 
issuing  instructions  fur  referral  for  offset 
without  benefit  of  comment.  They 
wanted  program  instructions  to  be  in 
regulations  and  thereby  subject  to  public 
comment.  We  do  not  include  operational 
procedures  and  instructions  in 
regulations  because  they  are  subject  to 
variation  and  annual  change.  Program 
instructions  do  not  add  requirements 
outside  of  the  regulations  but  merely 
describe  mechanical  piocedurcs.  For 
example,  if  the  magnetic  tape  and  data 
specifications  that  are  part  of  the 
instructions  were  published  in 
regulations,  any  changes  would  have  to 
go  through  the  regulatory  process.  This 
would  be  extremely  burdensome  and 
inefficient  for  both  OCSE  and  the  States. 

Notices  of  Offset 

Several  comments  were  received  on 
the  advance  notice  to  the  absent  parent 
and  the  notice  to  joint  filers. 

One  coT.menter  recommended  the 
absent  parent  be  given  10  days  to  object 
to  the  offset.  We  believe  this  time  frame 
is  too  short  to  ensure  that  obligors  have 
sufficient  time  to  respond.  Current 
program  instructions  require  that  pre- 
offset  notices  be  mailed  no  later  than 
October  31  and  absent  parents, 
generally,  have  at  least  30  days  to 
respond  before  their  case  is  submitted 
for  tax  refund  offset.  Most  respondents 
will  contest  the  offset  immedia'ely  upon 
receipt  of  the  notice.  Absent  parents 
may  also  make  any  objections  to  the 
offset  after  the  offset  occurs,  but  we 
believe  it  is  more  efficient  to  encourage 
objections  during  the  pre-offset  period. 

Several  commenters  believed  that  the 
post-offset  notice  to  joint  filers  by  the 
IRS  is  insufficient.  One  problem  with 
providing  advance  notice  to  joint  filers 
is  that  OCSE.  or  a  State  that  issues  the 
advance  notice,  has  no  way  of  knowing 
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Complaint  Procedures 

Several  commenters  stated  that  the 
complaint  procedure  in  the  proposed 
regulation  is  ambiguou  ;  and  misleading. 
They  recommended  thi  t  this  section  be 
revised  to  clarify  the  us  e  of  the 
complaint  procedure  b(  fore  the  offset  is 
made  and  after  the  offs  et  occurs.  The 
commenters  recummeri  ded  that  this 
section  be  rewritten  to 
of  the  procedure  and  w  lat  it  will  entail. 

Other  comments  con  ;emed  the 
treatment  of  interstate  :ases  when  there 
is  a  complaint  about  th  j  offset 
Commenters  objected  I  o  the  proposed 
regulations  concerning  the  treatment  of 
interstate  cases  becau^  they  only  apply 
to  non-AFDC  cases.  1  Ite  commenters 
recommended  that  we  idopt  the  same 
procedural  requiremen  s  for  interstate 
AFDC  cases  that  we  hi  ve  for  non-AFDC 
cases.  The  commenter 
our  statement  in  the  pr  samble  of  the 
proposed  regulation  thi  it  there  is  a 
distinction  between  de  enses  available 
to  absent  parents  depe  iding  upon 
whether  the  custodial    arent  is  an 
AFDC  recipient. 
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Another  commenter  requested  that  the 
final  regulation  clarify  the  complaint 
procedure  in  relation  to  the  issues  which 
can  ari.se  when  more  than  two  States 
are  involved  or  there  are  different 
support  orders  from  different  States. 
Finally,  one  commenter  asked  that  the 
complaint  procedure  for  Federal  Tax 
refund  offset  require  the  involvement  of 
the  custodial  parent. 

In  response  to  these  comments,  the 
final  regulation  does  not  distinguish 
between  AFDC  and  non-AFDC  cases  in 
the  procedures  for  treating  contested 
cases,  except  in  one  respect.  A  State  is 
required  to  notify  a  custodial  parent  of 
the  time  and  place  of  an  administrative 
review  only  in  non-iAPDC  cases.  In 
AFDC  cases,  the  State  may  wish  to 
notify  the  custodial  parent,  but  is  not 
required  to  do  so  because  the  past-due 
support  is  owed  to  the  State.  The  final 
regulations  do  specify  notice 
requirements  and  provide  an 
opportunity  for  administrative  review,  in 
intrastate  and  interstate  cases.  In 
intrastate  situations,  upon  receipt  of  a 
complaint  from  an  absent  parent  in 
response  to  the  advance  notice  or 
concerning  a  tax  refund  which  has 
already  been  offset,  the  IV-D  agency 
must  notify  the  absent  parent  and,  in 
non  AFDC  cases  the  custodial  parent,  of 
the  time  and  place  of  the  administrative 
review  and  conduct  the  review  to 
determine  the  validity  of  the  complaint. 
If  the  complaint  concerns  a  joint  tax 
refund  that  has  not  yet  been  offset,  the 
IV-D  agency  must  conduct  an 
administrative  review  if  there  is  a 
question  concerning  the  validity  of  the 
arrearage,  and  must  inform  the  absent 
parent  that  the  IRS  will  notify  the  absent 
parent's  spouse  at  the  time  of  offset 
regarding  the  steps  to  take  to  secure  his 
or  her  proper  share  of  the  refund.  The 
IV-D  agency  must  refer  the  absent 
parent  to  the  IRS  if  the  tax  refund  has 
already  been  offset  and  the  taxpayer's 
spouse  wishes  to  receive  his  or  her 
share. 

If  the  administrative  review  results  in 
a  deletion  of,  or  decrease  in,  the  amount 
referred  for  offset,  the  IV-D  agency  must 
notify  OCSE.  If  there  has  already  been 
an  offset  and  it  e.xceeds  the  amount  of 
past-due  support  owed,  the  IV-D  agency 
must  take  steps  to  refund  the  excess  to 
the  absent  parent  promptly,  or  in  the 
case  of  a  joint  return  where  the 
unobligated  spouse  has  not  filed  for  and 
received  a  portion  of  the  refund,  the  IV- 
D  agency  must  take  steps  to  refund  ihe 
excess  to  the  parties  filing  the  joint 
return.  There  may  be  cases  in  which  an 
unobligated  spouse  files  for  a  portion  of 
the  refund  and  the  State  is  unaware  of 
this.  The  IRS  may  process  the  refund  at 


the  same  time  or  afier  the  State  refunds 
the  excess  to  the  pnrties  filing  the  joint 
return.  In  this  case,  the  State  must 
recover  the  excess  amount  refunded. 
Federal  funding  is  not  available  for 
those  erroneous  payments  but  is 
available  for  the  administrative  costs  of 
attempti.ng  to  recover  them. 

The  procedures  for  contesting  offset  in 
interstate  cases  permit  the  absent  parent 
to  request  an  administrative  review  in 
either  the  submitting  State  or  the  State 
with  the  order  upon  which  the  referral 
for  offset  is  b.;sed.  If  the  absent  parent 
requests  an  administrative  review  in  the 
submitting  State,  the  IV-D  agency  of 
that  State  must  proceed  in  the  same 
manner  as  ii'.di^ated  above  for  intrastate 
cases.  I 

If  the  complaint  cannot  be  resolved  by 
the  submitting  State  and  the  absent 
parent  requests  a  review  in  the  State 
with  the  order  upon  which  the  referral 
for  offset  is  based,  the  submitting  State 
must  notify  the  State  with  the  order  of 
the  request  and  provide  all  necessary 
information  listed  in  the  regulation 
within  10  days  of  the  date  the  absent 
parent  requested  an  administrative 
review. 

The  State  with  the  order  must  notify 
the  absent  parent  and,  in  non-AFDC 
cases  the  custodial  parent,  of  the  time 
and  place  of  the  administrative  review, 
conduct  the  review,  and  make  a 
decision  within  45  days  of  the  receipt  of 
notice  and  information  from  the 
submitting  State. 

If  the  administrative  review  is  in 
response  to  the  advance  notice,  the 
Stale  with  the  order  must  notify  OCSE  if 
the  review  results  in  a  deletion  of,  or 
decrease  in,  the  amount  referred  for 
offset.  OCSE  will  notify  the  submitting 
State  of  any  modification  or  deletions 
that  result  from  the  administrative 
review  conducted  by  the  State  with  the 
order.  If  the  review  concerns  an  offset 
which  has  already  taken  place,  the  State 
with  the  order  must  notify  the 
submitting  State  of  its  decision 
prompdy.  If  an  excess  amount  has  been 
offset,  the  submitting  State  must  take 
steps  to  refund  the  excess  amount  to  the 
absent  parent  promptly  upon  receipt  of 
the  decision  from  the  State  with  the 
order.  The  submitting  State  is  bound  by 
the  decision  made  by  the  State  with  the 
order. 

If  the  absent  parent  has  an 
administrative  review  in  the  State  with 
the  order,  collections  made  as  a  result  of 
Federal  tax  refund  offset  will  be  treated 
as  having  been  collected  in  full  by  both 
the  submitting  State  and  the  State  with 
the  order  for  the  purpose  of  computing 
incentives. 

One  commenter  asked  us  to  require 
States  to  include  the  county  and  the 


case  number,  if  known,  when  they  refer 
interstate  cases.  States  should  include 
sufficient  information  in  interstate  cases 
to  enable  a  responding  State  to  act  on 
the  case,  as  stated  in  our  regulations  on 
interstate  cooperation  which  are  found 
at  45  CFR  303.7.  The  final  rule  requires 
the  submitting  State  to  provide  all 
necessary  information  to  the  State  with 
the  order,  if  the  absent  parent  has 
requested  an  administrative  review  in 
that  State.  We  believe  this  requirement 
responds  to  the  conimenter's  concern. 

Distribution  of  Offset  Amounts 

Several  commenters  suggested  that,  in 
non-AFDC  cases,  offset  amounts  be 
distributed  to  the  family  first.  T^e 
statute  amends  the  Internal  Revenue 
Code  to  require  the  IRS  to  offset 
assigned  past-due  support  first  (except 
for  amounts  owed  for  back  taxes).  The 
regulations  conform  to  the  intent  of 
Congress  as  indicated  by  the 
amendment  to  the  Code. 

Several  commenters  opposed  the 
requirement  that,  in  non-AFDC  cases, 
the  IV-D  agency  must  inform  the 
custodial  parent  in  advance  that 
amounts  offset  will  be  applied  first  to 
satisfy  assigned  arrearages  which  are 
referred  for  offset.  The  final  regulation 
requires  this  notice  because  the 
custodial  parent  should  be  aware  that 
offset  collections  may  be  not  be  paid  to 
the  family  if  the  State  has  submitted 
assigned  arrearages  for  offset  and  this 
information  may  be  a  factor  in 
determining  whether  the  individual 
desires  IV-D  services.  Individuals 
should  be  m.ade  aware,  however,  that  a 
referral  for  offset  may  also  result  in 
locating  the  absent  parent  and  lead  to  a 
wage  withholding  which  will  ensure 
continued  payment  of  support. 

One  commenter  requested  we  clarify 
that  a  non-AFDC  applicant  may  have 
assigned  arrearages  owed  to  the  State 
which  would  be  satisfied  first  with  any 
offset  amounts.  We  believe  the 
regulations  at  §  303.72(h)(3)  are  clear  on 
this  point  as  discussed  above. 

One  commenter  recommended  that 
the  State  IV-D  agency  refund  excess 
offset  amounts  to  the  taxpayer  within 
three  days  of  receipt.  Procedures  and 
levels  of  automation  vary  greatly  among 
Stalas.  Consequently,  all  States  do  not 
have  the  capability  to  refund  excess 
amounts  to  the  taxpayer  within  three 
days.  The  current  regulatory  language 
requires  States  to  refund  excess 
amounts  within  a  reasonable  period  in 
accordance  with  State  law.  We  believe 
this  language  provides  States  with  the 
necessary  flexibility  to  administer  their 
IV-D  programs  as  efficiently  as  possible 
while  protecting  the  right  of  the  absent 
parent  to  the  funds. 


One  comn)enler  requested  that  we 
address  in  regulations  the  treatment  of 
offset  amounls  when  the  person  who  is 
due  the  money  cannot  be  located. 
Instnictions  are  currently  being 
developed  on  this  issue  and  are 
expected  lo  be  disseminated  via  the 
action  transmittal  covering  the  1985 
processing  year. 

One  commenter  opposed  limiting  the 
application  of  amounts  offset  to  the 
amount  specified  in  the  notice  to  the 
absent  parent.  This  is  required  in  the 
final  regulations  because  otherwise  the 
absent  parent  would  not  receive  notice 
of  the  claim  for  any  subsequently 
accrued  arrearages  or  have  an 
opportunity  to  contest  the  offset.  If  the 
offset  amount  exceeds  the  past-due 
support  amount  specified  in  the  advance 
notice,  the  excess  must  be  refunded  to 
the  absent  parent.  However,  this  does 
not  preclude  the  State  from  negotiating 
directly  with  the  absent  parent  under 
State  law  to  apply  the  refund  to  other 
arrearages  or  future  support. 

One  commenter  requested  that  we 
define  "reasonable  period"  as  it  applies 
to  the  refund  of  excess  offset  amounts. 
The  final  regulations  define  reasonable 
period  relative  to  State  law  because  the 
time  frame  for  refunding  excess  offset 
amounts  depends  on  how  a  State 
administers  its  program.  We  encourage 
States  to  make  refunds  as  quickly  as 
possible  and  have  specified  in 
instructions  that  the  State  or  local 
jurisdiction  cannot  delay  a  refund 
merely  because  it  has  not  yet  received 
the  offset  amount. 

Several  commenters  pointed  out  that 
the  six-month  delay  for  distributing 
amounts  offset  from  joint  returns  is  not 
very  helpful  since  taxpayers  have  three 
years  to  file  an  amended  return.  We 
realize  that  in  many  instances  this  will 
not  prevent  later  adjustments.  However, 
the  statute  hmits  this  delay  and 
therefore  it  is  included  m  the  final 
regulations. 

State  and  Local  Debts  Resulting  From 
Erroneous  Payments 

Many  commenters  requested  that  we 
make  Federal  funding  available  for 
amounts  offset  that  are  distributed  to 
the  family  or  refunded  to  the  taxpayer 
and  later  adjusted  by  the  IRS.  if  the 
State  cannot  recover  them.  Adjustments 
made  by  the  IRS  on  amounts  offset  and 
sent  to  the  State  are  not  subject  to 
Federal  funding  under  45  CFR  304.20. 
OMB  Circular  A-S7  precludes  Federal 
funding  for  "any  loss  arising  from 
uncoUectable  accounts  and  other  claims 
and  related  costs."  However,  funding  is 
available  for  administrative  costs  of 
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recovering  or  attempting  to  recover 
these  amounts. 

One  commenler  requested  that  local 
jurisdictions  should  be  held  harmless  for 
any  offset  amounts  distributed  and  later 
adjusted  by  the  IRS  if  these  amounts 
cannot  be  recovered.  We  believe  that 
State  and  local  jurisdictions  should 
determine  how  local  debts  resulting 
from  unrecovered  adjusted  amounts 
should  be  treated.  As  stated  above. 
Federal  funding  is  not  available  to  repay 
these  debts. 

Several  commenters  proposed  policies 
for  handling  State  debts  incurred  from 
unrecovered  adjustment  amounts.  One 
commenter  suggested  States  be 
permitted  lo  use  the  offset  process  to 
recover  such  amounts.  This  is  not 
permitted  because  adjustments  by  the 
IRS  which  result  in  erroneous  State 
payments  are  not  child  support  and 
thorefore  do  not  meet  the  definition  of 
past-due  support  qualifying  for  offset. 
Another  commenter  suggested  States  be 
allowed  to  set  up  interest-bearing 
accounts  using  offset  amounts  in  joint 
refund  cases  which  can  be  held  for  6 
months  and  fees  collected  in  non-AFDC 
cases  to  cover  amounts  adjusted  by  the 
IRS.  The  commenler  suggested  that 
Slates  not  be  required  to  treat  interest 
earned  by  these  accounts  as  program 
Income.  The  State  is  required  under  45 
CFR  304.50  to  treat  all  fees  and  interest 
as  program  income  that  reduces  the 
State's  expenditures  claimed  under  the 
program.  However,  we  encourage  States 
to  establish  funds  to  cover  amounts 
adjusted  by  the  IRS  as  long  as  fees  and 
interest  are  counted  as  program  income. 

Several  commenters  suggested  the  IRS 
limit  the  time  frame  for  requesting  a 
joint  return  adjustment  in  order  to  avoid 
later  adjustments  which  may  result  in 
State  and  local  debts.  The  Internal 
Revenue  Code  allows  a  taxpayer  three 
years  to  file  an  amended  return.  The  IRS 
must  conform  to  the  statutory  provisions 
of  the  Internal  Revenue  Code. 

Several  commenters  requested 
clarification  regarding  whether  an 
individual  can  apply  for  Federal  tax 
refund  offset  services  only  and.  if  so. 
whether  the  State  may  charge  both  an 
application  fee  and  a  fee  for  submitting 
the  case  for  offset.  An  individual  must 
apply  for  IV-D  services  and  may  not 
apply  for  Federal  tax  refund  offset 
services  only.  The  State  must  charge  an 
application  fee  when  an  individual 
applies  for  IV-D  services,  effective 
October  1, 1985.  If  the  State  chooses  to 
charge  a  fee  for  Federal  tax  refund 
offset  services  rendered  to  non-AFDC 
recipients  of  IV-D  services,  this  fee  must 
be  charged  in  addition  to  the  application 
fee.  The  State  is  responsible  for 
determining  which  services  are  provided 
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beginning  in  FY  1986  under  the  new 
incentive  payment  system. 

In  addition,  it  would  be  incorrect  to 
include  payments  made  under  §  302.57 
in  the  definition  of  "non-AFDC 
collections"  since  these  payments  are 
not  IV-D  collections.  Congress  intended 
States  to  provide  this  service  to  non-IV- 
D  individuals  upon  their  request  for  a 
minimal  fee  and  at  no  cost  to  taxpayers. 

Computation  of  Incentive  Payments 

In  calculating  the  incentive  payment 
due  a  State,  one  commenler  stated  that 
it  is  illegal  under  the  Debt  Collection 
Act  to  exclude  fees,  recovered  costs, 
and  program  income  such  as  interest 
earned  on  collections  from  total  IV-D 
administrative  costs. 

The  Debt  Collection  Act  at  42  U.S.C. 
4213  refers  to  interest  States  may  earn 
on  amounts  received  from  the  Federal 
government  for  grant-in-aid  programs.  In 
effect.  States  are  not  held  accountable 
for  interest  earned  on  these  amounts 
pending  their  disbursement  for  program 
purposes.  Section  455  of  the  Act  and 
implementing  regulations  at  45  CFR 
304.50  require  the  Secretary,  in 
determining  the  total  amount  expended 
by  a  State  during  a  quarter,  to  deduct 
from  gross  expenditures  the  total 
amount  of  any  fees  collected  or  other 
income  resulting  from  services  provided 
for  both  AFDC  and  non-AFDC  cases 
under  the  title  IV-D  State  plan.  The 
provisions  of  the  Debt  Collection  Act  do 
not  apply  to  fees,  recovered  costs  or 
other  program  income  such  as  interest 
since  these  amounts  are  not  grant-in-aid 
funds. 

Many  commenters  asked  if  systems 
expenditures  eligible  for  90  percent 
Federal  funding  and  interstate  grants 
expenditures  can  be  excluded  from  the 
collections-to-expenditures  ratio  when 
calculating  incentives.  These 
expenditures  may  not  be  excluded. 
Section  455(e)  of  the  Act  explicitly 
requires  that  State  expenditures  in 
carrying  out  an  interstate  grant  must  be 
considered  in  calculating  incentive 
payments  under  section  458  of  the  Act. 
Since  the  revised  section  458(c)  of  the 
Act  does  not  authorize  the  exclusion  of 
expenditures  which  qualify  for  90 
percent  funding,  they  must  be  included 
in  the  State's  expenditures  when 
calculating  incentives. 

Several  commenters  asked  if  States 
can  receive  70  percent  Federal  funding 
of  laboratory  costs  in  determining 
paternity  when  these  costs  are  excluded 
from  total  IV-D  administrative  costs  for 
purposes  of  calculating  the  State's 
incentive  payment.  Other  commenters 
asKed  that  we  expand  laboratory  costs 
in  determining  paternity  to  include  the 
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costs  of  obtaining  and  transporting 
samples  to  the  laboratory.  In  response  to 
the  first  question.  States  are  eligible  to 
receive  70  percent  Federal  funding  for 
laboratory  costs  in  determining 
paternity  even  though  these  costs  may 
be  excluded  from  the  State's  total 
administrative  costs  in  calculating  the 
incentive  payment.  With  respect  to  the 
second  question.  Federal  funding  is 
available  for  the  costs  of  obtaining  and 
transporting  samples  to  the  laboratory. 

One  commenter  suggested  that  we 
allow  States  to  receive  an  additional 
incentive  for  collection  of  non-AFDC 
arrearages  under  the  new  incentive 
structure.  This  commenter  felt  that, 
unless  attention  was  given  to  non-AFDC 
arrearages.  States  wculd  concentrate 
only  on  collections  of  current  support. 

The  new  law  does  not  provide  specific 
incentives  for  collections  of  non-AFDC 
arrearages.  However,  it  does  provide 
incentives  based  on  total  distributed 
collections  which  include  any 
collections  representing  payment  on 
arrearages.  We  believe  that  many  of  the 
provisions  of  the  new  law,  such  as 
income  withholding  and  State  tax  refund 
offset,  will  increase  collections, 
including  collections  representing 
payments  of  arrearages. 

One  commenter  asked  how  OCSE  will 
calculate  the  total  incentive  payment 
due  a  State  in  a  specified  fiscal  year  and 
the  method  by  which  States  will  receive 
their  incentive  payment. 

As  is  currently  done.  States  will 
submit  quarterly  estimated  collections 
and  expenditure  data  to  OCSE.  OCSE 
will  review  and  analyze  the  State's  data 
and  determine  the  estimate  of 
collections  and  expenditures.  OCSE  will 
calculate  the  State's  estimated  annual 
AFDC  and  non-AFDC  incentive 
payments  using  the  table  specifed  in  the 
regulations  and  notify  the  State  and  the 
Office  of  Family  Assistance  (OFA), 
HHS,  of  the  total  estimated  amount  of 
incentive  due  the  State  for  the  upcoming 
fiscal  year.  At  the  beginning  of  that 
fiscal  year,  the  State  will  deduct  one- 
quarter  of  its  total  estimated  incentive 
payment  from  the  Federal  share  of 
collections  before  reimbursing  the 
Federal  government  for  its  contribution 
toward  AFDC  assistance  payments.  The 
State  will  repeat  this  process  for  the 
remaining  three-quarters  of  the  fiscal 
year  until  it  receives  the  total  estimated 
incentive  payment.  (Quarterly 
adjustment  to  the  Federal  share  of 
collections  is  the  method  by  which 
States  currently  receive  the  12  percent 
fixed  incentive  for  AFDC  collections.) 
At  the  end  of  the  year,  the  estimated 
incentive  amount  will  be  adjusted  to 
reflect  the  State's  actual  collections  and 
expenditures.  However,  adjustments  to 


the  Slate's  estimated  incentive  payment 
will  he  postponed  until  reliable  data  are 
available,  if  the  Office  determines  that 
the  State's  actual  collections  and 
expenditure  data  are  unreliable. 

One  commenter  suggested  that  we 
make  quarterly  adjustments  to  the 
State's  incentive  payment  so  that  the 
State  can  receive  its  earned  incentive 
payment  in  full  on  an  on-going  basis. 
We  will  determine  the  annual  incentive 
payment  due  a  State  based  on  the 
States  estimated  performance  for  the 
upcoming  fiscal  year.  Quarterly 
adjustments  to  the  State's  incentive 
payment  would  be  inaccurate  because 
the  full  extent  of  the  State's  performance 
for  the  specified  fiscal  year  will  not  be 
known  until  the  State  submits  its  actual 
performance  data  for  the  last  quarter  of 
that  year.  Therefore,  after  the  State 
submits  its  actual  performance  data  for 
the  four  quarters,  the  State's  AFDC 
grant  award  will  be  adjusted  for  any 
over  or  underpayments  made  for 
incentives.  Adjustments  may  be 
postponed,  however,  if  the  Office 
determines  that  the  State's  data  are 
unreliable. 

Many  commenters  asked  how 
incentives  will  be  paid  on  the  $50 
payment  to  the  family  (under  section 
2640(b)  of  the  Deficit  Reduction  Act  of 
1984)  after  FY  1985.  One  other 
commenter  asked  that  we  allow  the 
entire  $50  payment  to  be  deducted  from 
the  Federal  share  of  collections. 

For  FY  1986  and  beyond,  the  new  law 
provides  that  States  will  receive 
incentives  based  on  gross  collections. 
Therefore,  all  payments  to  the  family  in 
AFDC  cases  including  the  $50  payment, 
amounts  collected  that  satisfy 
unreimbursed  assistance  payments  and 
any  amounts  collected  which  represent 
past  payments  or  future  payments  are 
eligible  for  incentives.  The  distribution 
sequence  set  out  in  the  statute  and 
regulations  precludes  deducting  the 
entire  $50  payment  from  the  Federal 
share  of  collections  because  only 
amounts  in  excess  of  the  $50  payment 
will  be  used  to  reimburse  the  State  and 
Federal  government  for  their  share  in 
the  financing  of  assistance  payments. 

Pass-Through  of  Incentives  to  Localities 

One  commenter  asked  how 
participating  localities  will  return 
overpayments  of  incentives  to  the  State. 

We  will  pay  incentives  to  States 
based  on  the  State's  estimated 
performance  for  the  upcoming  fiscal 
year.  After  the  end  of  a  fiscal  year,  we 
will  notify  OFA  of  any  adjustments  to  a 
State's  grant  award  based  on  the  State's 
actual  performance.  We  expect  States 
will  adjust  local  incentive  payments  for 
any  under  or  overpayments  at  the  same 


time.  However.  States  have  the 
Rexibility  to  adjust  local  incentive 
payments  on  an  annual,  quarterly,  or 
other  basis  if  they  so  choose. 

One  commenter  asked  that  we  require 
States  to  extend  the  "hold  harmless" 
provision  for  FY  1986  and  1907  to 
localities.  There  is  no  authority  in  the 
statute  to  require  this.  However,  States 
may  opt  to  extend  the  "hold  harmless" 
provision  to  localities. 

Several  commenters  felt  that  States 
have  too  much  discretion  in  determining 
the  standard  methodology  by  which  to 
pass  through  incentives  to  participating 
locaUties  and  asked  that  OCSE 
determine  the  methodology.  The  new 
law  specifically  requires  a  State  to 
determine  the  appropriate  share  of  it 
incentive  payment  to  be  passed  through 
to  those  localities  in  the  State  that 
financially  participate  in  the  program. 
Therefore,  we  have  no  authority  to 
determine  the  methodology  that  States 
may  use  to  meet  this  requirement. 

One  commenter  recommended  that 
we  replace  the  term  "appropriate  share" 
with  "earned  share"  so  that  localities 
that  are  cost  effective  will  receive  their 
fair  share  of  incentives  in  relation  to 
localities  that  are  not  cost  effective.  The 
new  section  454(22)  of  the  Act  requires 
States  to  pass  through  an  "appropriate 
share"  of  their  incentive  payment  to 
financially  participating  localities, 
taking  into  account  the  efficiency  and 
effectiveness  of  these  local  programs. 
Because  the  term  "appropriate  share"  is 
statutorily  based,  we  have  not  replaced 
it  with  "earned  share." 

One  commenter  asked  that  we  explain 
our  recommendation  that  a  State's 
standard  methodology  also  provide  for 
payment  of  incentives  to  localities  that 
administer  the  program,  but  do  not 
participate  in  its  costs.  The  new  law 
requires  States  to  pay  incentives  to 
localities  that  participate  in  the  costs  of 
the  IV-D  program.  However,  many 
States  have  localities  that  do  not 
participate  in  program  costs  but  which 
operate  an  efficient  and  effective 
enforcement  program.  Therefore,  we 
recommend  that  States  pay  incentives  to 
these  localities  to  ensure  their  continued 
level  of  performance.  If  the  State  elects 
to  reward  these  localities,  however,  it 
would  not  have  to  do  so  at  the  same 
level  as  it  rewards  localities  that 
participate  in  program  costs. 

Several  commenters  asked  that  we 
delete  the  provision  that  requires  a  State 
to  seek  local  participation  in  the 
development  of  its  standard 
methodology  since  this  provision  has  no 
statutory  basis.  We  met  with 
representatives  from  various  States  and 
localities  to  discuss  the  impact  of  the 
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new  incentive  statute  on  the  program  at 
both  the  State  and  local  level.  Localities 
that  currently  depend  on  the  12  percent 
incentive  to  finance  their  programs 
expressed  great  concern  with  the  new 
structure,  especially  the  fact  that  the 
States  have  authority  to  determine  the 
■"appropriate  share".  Therefore,  to 
ensure  that  States'  standard 
methodologies  are  fair  to  localities,  we 
used  the  Secretary's  authority  under 
section  1102  of  the  Act  to  require  States 
to  seek  local  participation  in  the 
development  of  their  methodologies.  We 
believe  this  to  be  soundly  based,  since 
an  effective  program  requires 
cooperation  between  the  State  and  the 
localities  that  operate  the  program. 

VVith  respect  to  interstate  cases,  a 
commenter  stated  that  case  information 
is  not  adequate  to  allow  responding 
States  to  identify  initially  whether  the 
case  is  a  non-AFDC  or  AFDC  case. 
Several  other  commenters  stated  that 
responding  States  often  are  unaware  of 
the  changes  in  case  status,  i.e.  whether 
the  case  continues  to  be  an  AFDC  or 
non-AFDC  case.  Commenters  said  that 
lack  of  information  in  both  situations 
will  cause  problems  in  computing 
incentives  since  both  States  in  interstate 
cases  receive  credit  for  AFDC  and  non- 
AFDC  collections. 

In  response  to  these  concerns,  we 
added  a  provision  at  §  303.52{eJ  to 
require  initiating  States  to  identify  cases 
initially  as  either  a  non-AFDC  or  AFDC 
case.  In  addition,  the  provision  also 
requires  initiating  States  to  notify  the 
responding  State  of  each  change  in  case 
status.  Furthermore,  under  the  new 
incentive  system,  if  a  State  is  to  receive 
full  credit  for  its  AFDC  and  non-AFDC 
interstate  collections,  the  State  must  be 
able  to  correctly  identify  cases  in  its 
existing  interstate  case  load  as  either 
AFDC.  non-AFDC  on  IV-E  foster  care 
maintenance  cases. 

Several  commenters  objected  to  the 
provision  which  requires  a  State  or  a 
political  su'odivision  that  makes  a 
collection  in  an  interstate  case  to 
transmit  that  collection  to  the 
originating  State  no  later  than  10  days 
after  the  end  of  the  month  in  which  the 
collection  was  made.  This  time  frame 
has  been  in  current  regulations  at 
§  303.52(d)(2)  since  the  inception  of  the 
IV-D  program.  As  discussed  earlier,  in 
response  to  comments  on  the  proposed 
changes  in  the  date  of  collection  in 
interstate  cases,  we  are  retaining  the 
definition  of  date  of  collection  contained 
in  current  regulations.  However,  in  order 
to  ensure  accurate  and  timely 
distribution  by  the  initiating  State,  we 
are  requiring  the  responding  Stale  in 
interstate  cases  to  transmit  the 


collection  to  the  loca_ 
the  initiating  State  no 
from  its  receipt. 


^latching  Rate  (45 


unding  starling  in 


Reduction  in  Federal 
CFR  304.20.  305.22) 

Several  commenter^  objected  to  the 
decreases  in  Federal 
FY  1988.  One  of  the  cimmenlers 
suggested  that  the  rec  uired  practices 
would  not  be  implemi  nted  efficiently 
because  of  the  reduce  d  Federal  funding 
levels. 

Since  the  new  law  i  educes  the  Federal 
reimbursement  of  adr  linistrative 


expenditures  to  68  pe 


on  specified  by 
later  than  10  days 


cent  in  FY  1988 


and  1989  and  66  perc(  nt  in  FY  1990  and 
thereafter,  we  cannot  change  this 
provision.  Reduction  n  the  matching 
rate  does  not.  howeve  r,  result  in  a 
reduction  of  overall  p  ogram  funding, 
because  increased  in<  entive  funds  are 
available  to  States  based  on 
performance.  Incentive  payments  are 
available  to  States  on  a  gradually 
increasing  basis  as  ac  ministrafive 
matching  declines. 

Therefore,  decrease  s  in  the  Federal 
matching  of  administi  ative  expenditures 
may  be  offset  by  incn  ases  in  the  State's 
incentive  payment,  if  he  State  does  well 
collecting  support  in  I  oth  AFDC  and 
non-AFDC  cases.  Moi  cover,  we  expect 
major  increases  in  colections  as  well  as 
operational  efficienci(  s  particularly  over 
time  as  a  result  of  imj  lementing  the 
required  practices. 

Expansion  of  90  Perec  nt  Funding  for 
Systems  (45  CFR  Part  307) 

The  statute  and  regilations  explicitly 
authorize  90  percent  f  inding  for 
automated  systems  to  include 
monitoring  of  support  payments, 
maintaining  accurate  -ecords  regarding 
support  payments  am  notifying  officials 
about  arrearages  that  occur.  The  90 
percent  funding  is  also  extended  to  the 
acquisition  of  comput  !r  hardware. 

One  commenter  asl  ed  if  Federal  law 
and  regulations  could  be  revised  to 
permit  States  to  devel  op  software 
programs  for  Comput(  rized  Support 
Enforcement  Systems  (CSES)  that 
perform  the  basic  functions  needed  in 
each  case  and  interface  with  the 
databases  of  the  Federal  PLS  and  IRS  to 
access  and  pool  data  lertinent  to  child 
support  enforcement. 

States  make  reques  s  to  the  Federal 
PLS  for  locate  informj  tion  regarding 
absent  parents  (e.g..  address  of  the 
absent  parent).  The  Fnderal  PLS  obtains 
information  from  the  i  ecords  of  other 
Federal  agencies  and  transmits  the 
information  to  the  req  nesting  State. 
Since  the  Federal  PLS  does  not  retain 
any  of  the  informatioij  it  receives,  there 
is  no  database  for  int  rface. 


The  Internal  Revenue  Code  (26  U.S.C. 
6103{1)(6))  places  strict  limitations  on 
the  disclosure  of  information  maintained 
by  the  IRS.  Although  the  IRS  is 
authorized  to  provide  certain 
information  to  State  and  local  IV-D 
agencies,  the  States  are  prohibited  from 
using  this  information  for  purposes  other 
than  the  collection  of  child  support.  We 
believe  that  the  pooling  of  IRS  and  other 
information,  as  suggested  by  the 
commenter.  Would  make  it  difficult  for 
the  States  to  safeguard  the  IRS 
information.  The  IRS  does  not  permit 
State  IV-D  agencies  direct  access  to  its 
database.  Although  direct  access  to  the 
IRS  database  would  enable  States  to 
obtain  information  in  a  more  timely 
manner,  we  believe  that  the  IRS 
disclosure  procedures  are  reasonable 
and  necessary. 

One  commenter  suggested  that,  within 
the  limits  of  the  statute,  we  consider 
making  high  performing,  large,  local 
jurisdictions  eligible  to  receive  90 
percent  Federal  funding  for  systems 
devdopment  when  the  Stale  determines 
that  the  proposed  systems  effort  is 
consistent  with  Slate  objectives. 

Section  455  of  the  Act  and  the 
implementing  regulations  at  45  CFR  Part 
307  make  Federal  funding  available  at 
the  90  percent  rate  for  the  development 
of  statewide  CSESs  that  meet  certain 
requirements.  Ninety  percent  Federal 
funding  is  not  available  for  the 
development  of  local  systems.  However, 
the  States  have  flexibility  regarding  the 
design  and  implementation  of  a 
statewide  CSES  system.  A  State  could 
implement  a  statewide  CSES  in  phases, 
bringing  in  large,  high  performing 
jurisdictions  prior  to  covering  the 
remaining  jurisdictions  in  the  State. 

Remaining  Provisions — Collection  and 
Distribution  of  Support  in  Foster  Care 
Maintenance  Cases  (45  CFR  302.31, 
302.52) 

The  statute  requires  States  to  take  all 
steps,  where  appropriate,  to  secure  an 
assignment  of  support  rights  on  behalf  of 
a  child  receiving  foster  care 
maintenance  payments  under  title  IV-E 
of  the  Act  and  requires  IV-D  agencies  to 
collect  and  distribute  child  support  for 
IV-E  foster  care  maintenance  cases.  The 
regulations  require  that  amounts  paid  on 
required  support  obligations  in  IV-E 
foster  care  maintenance  cases  must  be 
retained  by  the  State  to  reimburse  it  for 
foster  care  maintenance  payments.  The 
IV-D  agency  is  required  to  determine 
the  Federal  share  of  collections  so  that 
the  State  can  reimburse  the  Federal 
government  to  the  extent  of  its 
participation  in  financing  the  foster  care 
maintenance  payment.  The  regulations 
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require  that,  if  the  amount  collected  is  in 
excess  of  the  monthly  foster  care 
maintenance  payment  but  not  the 
monthly  support  obligation,  the  State 
must  pay  the  excess  to  the  State  agency 
responsible  for  su{)ervising  the  child's 
placement  and  care.  This  agency  must 
then  use  the  money  in  the  child's  best 
interests.  States  should  be  aware  that  in 
setting  aside  monies  for  future  support 
under  §  302.52(b](2)(i]  that  the  State's 
resource  limit  may  be  exceeded,  thereby 
resulting  in  ineligibility  for  the  child. 
Any  amount  which  exceeds  the  monthly 
support  obligation  must  be  retained  by 
the  State  to  reimburse  itself  for  past 
unreimbursed  foster  care  mainlennnce 
or  unreimbursed  AFDC  assistance 
payments. 

We  received  comments  on  the 
requirements  for  collection  and 
distribution  of  support  in  foster  care 
maintenance  cases  which  expressed 
concern  that  the  Federal  title  IV-E 
program  must  give  States  some  guidance 
on  issues  that  arise  in  IV-E  foster  care 
maintenance  cases.  They  felt  that  issues 
such  as  the  procedures  for  taking 
assignment,  which  cases  require  an 
assignment  to  be  taken,  the  penalties  for 
noncooperation,  and  so  on  are  of  great 
concern  to  States  and  were  not 
addressed  in  the  proposed  regulations. 

Because  OCSE  is  not  charged  with 
implementing  the  assignment  provisions 
under  the  new  section  471(a)(17)  of  the 
Act,  we  cannot  give  guidance  in  these 
regulations.  The  Department's 
Administration  for  Children,  Youth  and 
Families  plans  to  issue  instructions  to 
guide  States  in  implementing  the  new 
section  471(a)(17)  of  the  Act.  For  further 
information,  please  contact  Paula  Brown 
at  (202)  755-7447. 

Other  commenters  expressed 
concerns  about  the  provision  requiring 
that  monies  collected  which  exceed  the 
IV-E  foster  care  maintenance  payment 
but  not  the  monthly  support  order  must 
be  paid  to  the  State  agency  responsible 
for  supervising  the  child's  placement 
and  care.  One  of  these  commenters  felt 
that,  since  the  support  order  often  is 
made  on  the  basis  of  State  law  and 
names  for  former  spouse  as  the  payee, 
State  law  prohibited  the  excess  being 
paid  to  anyone  else. 

Once  an  assignment  of  support  is 
taken  by  the  State  in" a  title  IV-E  foster 
care  maintenance  case,  the  distribution 
of  collections  made  under  the 
assignment  is  guided  by  section  457  of 
the  Act.  We  do  not  believe  States  would 
be  prohibited  from  implementing  this 
provision. 

The  proposed  regulations  allowed 
States  the  option  to  provide  support 
enforcement  services  to  former  IV-E 
foster  care  maintenance  cases  for  up  to 


five  months  after  title  IV-E  eligibility 
ends.  Several  commenters  felt  OCSE 
had  no  statutory  authority  to  offer 
States  this  option.  Another  commenter 
was  concerned  that  the  provision 
requiring  States  to  give  priority  to 
current  support  under  this  option  puts 
the  IV-D  agency  in  a  conflicting  position 
because  of  the  requirement  that  the 
agency  attempt  to  collect  assigned 
support  which  has  not  been  reimbursed. 
Under  section  457(c)  of  the  Act,  States 
are  required  to  continue  to  pro\ide  IV-D 
services  to  families  that  lose  AFDC 
eligibility.  There  is  no  parallel  provision 
authorizing  continued  services  to  a  child 
who  loses  title  IV-E  eligibility.  Since 
Congress  did  not  include  this  provision 
we  have  decided  to  eliminate  it  in 
response  to  these  comments  and  in  light 
of  the  fact  that  IV-E  foster  care 
maintenance  children  often  return  to 
families  receiving  AFDC  who  will 
continue  to  receive  IV-D  services 
anyway.  In  cases  where  the  family  is 
not  receiving  AFDC,  the  custodial  parent 
would  have  to  apply  for  IV-D  services 
and  pay  the  mandatory  application  fee 
to  have  IV-D  services  continued. 

Other  commenters  suggested  that  we 
waive  the  application  fee  for  IV-D 
services  for  State-funded  foster  care 
cases.  We  do  not  have  the  statutory 
authority  to  waive  the  fee  in  State- 
funded  foster  care  cases,  or  in  any  other 
cases.  The  statute  explicity  requires  an 
application  and  an  application  fee  in  all 
non-AFDC  cases.  These  commenters  , 
also  suggested  that  we  require  that  an 
annual  notice  of  collections  be  sent  in 
IV-E  foster  care  maintenance  cases.  We 
have  not  required  such  a  notice  since 
the  statute  does  not  require  it,  but  urge 
States  to  consider  providing  a  notice  in 
these  cases  as  in  AFDC  cases. 

Two  States  commented  that  their  IV- 
E  foster  care  maintenance  program 
distributes  foster  care  collections  now 
and  requested  that  the  regulations  be 
changed  to  allow  them  to  continue  this 
method.  Since  the  IV-D  agency  can 
contract  with  other  agencies  to 
distribute  collections  as  long  as  it 
maintains  ultimate  responsibility  for 
proper  distribution,  systems  such  as 
those  mentioned  above  would  be 
acceptable  under  the  regulation. 

Lastly,  a  commenter  wanted  us  to 
clarify  distribution  when  a  child 
receiving  title  IV-E  assistance  is  part  of 
an  AFDC  family  and  when  the  child 
leaves  the  IV-E  foster  care  maintenance 
program  and  returns  to  the  AFDC 
program.  In  IV-E  foster  care 
maintenance  cases  in  which  the  child's 
family  is  receiving  AFDC  payments, 
support  collections  must  be  allocated  for 
distribution  purposes  between  the  title 
IV-A  and  title  IV-E  program  based  on 


the  number  of  children  receiving  each 
type  of  assistance.  When  the  child 
returns  to  the  AFDC  family,  the 
regulations.at  S  302.51  regarding 
distribution  of  collections  are 
applicable. 

Publicizing  the  Availability  of  Support 
Enforcement  Services  (45  CFR  302.30) 

A  majority  of  the  comments  we 
received  on  the  provision  for  publicizing 
the  availability  of  support  enforcement 
ser\'ices  suggested  that  we  require 
States  to  establish  a  toll  free  number  for 
disseminating  information  concerning 
available  child  8upport;enforcement 
services. 

We  are  not  requiring  that  States 
establish  a  toll  free  number  but 
encourage  States  to  do  so,  because  this 
is  one  way  of  disseminating  information. 
We  encourage  this  and  any  other 
effective  way  to  disseminate 
information  about  IV-D  services. 

A  number  of  commenters  made 
various  suggestions  as  to  other 
requirements  OCSE  should  include  in 
the  regulations,  such  as  requiring  States 
to  use  newspapers  to  publicize  absent 
parents'  names  if  they  do  not  pay 
support  owed  and  requiring  that  the 
public  service  announcements  not  be 
aired  during  early  morning  hours.  We 
feel  these  are  all  areas  of  State  option 
and  as  such  we  are  not  requiring  such 
activities. 

Several  commenters  suggested  that 
OCSE  fund  studies  to  determine     i 
whether  joint  custody  and  visitation 
enforcement  produce  better  compliance 
with  support  orders  and  whether  there  is 
a  correlation  between  child  abuse  and 
nonpayment  of  child  support.  A  study 
funded  by  OCSE  is  currently  under  way 
on  the  effects  of  child  custody 
arrangements  on  child  support  payments 
by  absent  parents.  In  addition,  the  Child 
Abuse  Amendments  of  1984  require  the 
Secretary  of  HHS  to  study  the 
correlation  between  a  parent's  failure  to 
pay  child  support  and  the  incidence  of 
child  abuse  and  to  submit  findings  and 
recommendations  in  this  area  to 
Congress  within  two  years.  We  are 
supplying  these  comments  to  the  Office 
of  Human  Development  Services  in  HHS 
for  their  consideration  in  implementing 
those  requirements. 

Commenters  also  requested  that  we 
define  the  words  "regularly  and 
frequently"  in  the  regulations  with 
respect  to  publicizing  services.  The 
commenters  asked  who  would 
determine  what  volumes  and  rates 
would  meet  the  requirements  in  the 
regulations.  We  do  not  wish  to  constrain 
publicizing  of  services  by  defining  these 
terms  to  specify  the  minimum  effort 
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required.  Acceptable  levels  of  publicity 
will  depend  upon  many  factors  and  we 
believe  that  the  terms  "regularly  and 
frequently"  provide  sufficient  guidance 
to  States  and  to  us  for  determining 
whether  the  requirement  has  been  met. 

Mandatory  Collection  of  Spousal 
Support  (45  CFR  302.17  and  302.31(a)(2)) 

We  received  two  comments  on  the 
requirements  to  collect  spousal  support 
in  IV-D  cases  where  a  support  order  has 
been  established  and  the  child  and 
spouse  area  living  in  the  same 
household.  One  commenter  asked  if  the 
State  must  collect  spousal  support  if  the 
child  and  spousal  support  obligations 
are  in  separate  orders.  States  must  do  so 
as  long  as  all  other  conditions  for 
collecting  spousal  support  are  met.  The 
other  commenter  asked,  if  a  custodial 
parent  has  two  ex-spouses  and  a  child 
by  one  of  them,  must  a  State  collect 
spousal  support  from  the  ex-spouse  who 
is  not  the  parent  of  the  child?  Collection 
of  spousal  support  is  only  permitted 
when  the  obligee  is  living  with  the  child 
receiving  support  enforcement  services. 

Accessing  the  Federal  Parent  Locator 
Service  (PLS)  (45  CFR  302.35) 

The  revised  statute  and  these 
regulations  increase  the  availability  of 
the  Federal  PLS  to  State  agencies  by 
deleting  the  requirement  that  States 
exhaust  their  own  State  resources  first 
before  submitting  a  request  to  the 
Federal  PLS. 

We  received  two  comments  on  this 
provision.  One  commenter 
recommended  that  private  attorneys  be 
permittted  access  to  the  Federal  PLS. 
These  regulations  amend  the  availability 
of  the  Federal  PLS  to  State  agencies,  but 
make  no  changes  to  the  definition  of 
who  is  authorized  to  obtain  information 
from  the  Federal  PLS.  The  definition  of 
"authorized  person"  is  found  at  section 
453(c)  of  the  Act  and  includes  the 
circumstances  under  which  private 
attorneys  may  request  information  from 
the  Federal  PLS.  Authorized  persons 
include  attorneys  who  have  the  duty  or 
who  are  authorized  under  the  IV-D 
State  plan  to  seek  to  recover  child  and 
spousal  support  as  well  as  attorneys  of 
children  who  are  requesting  information 
on  an  absent  parent  who  has  a  duty  to 
support  and  maintain  the  child. 
However,  all  requests  to  use  the  Federal 
PLS  must  be  submitted  to  the  State  PLS 
or  other  IV-D  offices  designated  by  the 
State. 

The  other  commenter  requested  that 
the  Federal  PLS  respond  to  inquiries 
within  three  weeks  of  the  request.  The 
final  regulation  does  not  mandate  time 
frames  for  responding  to  Federal  PLS 
inquiries.  The  Federal  PLS  sends 


requests  to  other  agei|cies  and  the 
response  time  to  inquiries  depends  on 
the  processing  times  9f  those  agencies. 
On  the  average,  the  response  time  is 
three  weeks  from  thejdate  of  initial 
request. 

Continuing  IV-D  Services  for  Families 
That  Lose  AFDC  Elig^ility  (45  CFR 
302.51(e)) 

This  regulation  req  lires  States  to 
continue  to  provide  V  '-D  services  for  a 
period  of  up  to  five  m  anths  after  an 
AFDC  family  ceases  I  o  receive  AFDC 
payments.  The  State  s  not  permitted  to 
require  a  formal  application,  recover 
costs  from  the  suppont  collection,  or 
charge  an  application  fee  in  these  cases. 
If  the  State  is  authorised  to  continue  to 
provide  IV-D  ser\icei  after  the  five- 
month  period,  the  Stale  may  recover 
costs,  but  cannot  cha  ge  an  application 
fee  or  require  a  forma  1  application. 

Several  commenter  5  asked  if  a  family 
can  choose  not  to  ha\  e  IV-D  services 
continued  during  the  mandatory  service 
period  immediately  a  ter  termination  of 
AFDC.  If  an  individu)  1  does  not  wish  to 
continue  receiving  IV  -D  services,  the 
State  IV-D  agency  ca  nnot  force  the 
individual  to  continue  as  a  IV-D  case. 
However,  if  a  State  o  sases  to  provide 
IV-D  services  during  this  period  under 
such  circumstances,  i :  should  indicate  in 
the  case  record  that  I  \/-D  services  were 
terminated  at  the  ind  vidual's  request. 

Several  other  comnpenters  asked  if 
this  provision  applies  to  all  AFDC 
recipients  who  are  te-minated  from 
assistance  or  only  th(  ise  for  whom  the 
IV-D  agency  is  collec  ting  and 
distributing  support. '  Ve  have 
interpreted  this  provi  sion  to  apply  to  all 
AFDC  recipients,  based  on  Conference 
Report  No.  98-925.  This  report  indicates 
that  Congress  intended  all  individuals 
who  are  terminated  ^om  AFDC  to 
continue  to  receive  services. 

Many  commenters  esked  that  we 
clarify  whether  Statep  must  provide  all 
applicable  services  til  these  continued 
cases  or  just  collection  services.  We 
have  interpreted  thisjprovision  based  on 
Conference  Report  Nb.  98-925  to  require 
the  State  IV-D  agencir  to  provide  all 
necessary  services  tq  these  cases.  The 
State  IV-D  agency  determines  which 
services  are  appropripte  and  may 
consider  an  individual's  wishes  in  doing 
so.  I 

Two  commenters  recommended  we 
require  States  to  notify  the  individual  of 
the  action  needed  to  authorize 
continuation  of  IV-D  services,  as  well  as 
the  time  period  for  talcing  action.  The 
commenters  did  not  jvant  the  family  to 
be  required  to  accept  services  they  do 
not  want.  One  commenter  suggested  we 
require  the  State  to  liDtify  the  family  of 


its  distribution  policy  when  it  is 
authorized  to  continue  services  after  the 
period  of  automatic  continuation  of 
services.  We  have  revised  the 
regulations  to  require  States  to  notify 
the  custodial  parent  before  the  end  of 
the  mandatory  period  of  continued 
services  about  the  consequences  of 
continuing  to  receive  IV-D  services.  The 
notice  must  specify  the  services 
available  for  use  at  the  agency's 
discretion,  as  well  as  the  State's  fees, 
cost  recovery  and  distribution  policies. 
This  notice  will  provide  the  custodial 
parent  with  adequate  information  to 
determine  if  he  or  she  wants  to  refuse 
further  IV-D  services. 

Many  commenters  asked  that  we 
define  "authorization"  or  explain  how  it 
differs  from  an  application.  "The  specific 
procedures  for  authorizing  continued 
IV-D  services  may  vary  from  State  to 
State.  However,  the  State  must  send  the 
notice  discussed  above  to  the  family  and 
may  state  that  failure  to  request  the  IV- 
D  agency  to  discontinue  services  will 
constitute  authorization.  The  State  may 
not  notify  the  family  during  the  five- 
month  period  that  services  will  be 
discontinued  unless  the  IV-D  agency  is 
notified  to  continue  services.  This  is 
consistent  with  Congressional  intent 
that  continuation  of  services  should  be 
the  norm  unless  the  family  does  not 
want  IV-D  services. 

Several  commenters  requested  that 
distribution  for  cases  which  continue  to 
receive  IV-D  services  during  the  five- 
month  period  be  clarified.  During  the 
required  service  period  after  termination 
from  AFDC.  amounts  collected  for 
support  must  be  applied  first  to  the 
current  support  obligation  and  any 
arrearages  accruing  during  the  required 
service  period.  These  amounts  are  paid 
to  the  family.  Payments  in  excess  of 
these  amounts  are  used  to  pay  the  State 
for  unreimbursed  AFDC  payments.  If  the 
State  is  authorized  to  continue  IV-D 
services  after  the  mandatory  service 
period,  the  State  may  apply  arrearages 
collected  either  to  the  family  first  or  to 
unreimbursed  AFDC  payments  first, 
depending  upon  how  the  State 
distributes  collections  of  arrearages  in 
non-AFDC  cases. 

One  commenter  asked  if  the  State 
may  collect  both  assigned  and 
unassigned  arrearages  during  the 
mandatory  service  period.  The  State 
may  collect  assigned  and  unassigned 
support  during  the  mandatory  service 
.  period.  Any  collection  must  be 
distributed  first  as  current  support, 
which  is  unassigned. 

One  commenter  asked  if  a  State  could 
"offer"  services  during  the  mandatory 
service  period  instead  of  automatically 
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providing  them.  The  State  must  provide 
any  appropriate  IV-D  services  to  an 
individual  during  this  period  unless  the 
individual  expressly  requests  that  no 
services  be  provided.  The  State  may  not 
merely  "offer"  services  if  this  means 
that  providing  appropriate  IV-D  services 
is  contingent  on  the  custodial  parent 
responding  positively  before  the 
services  are  provided.  The  intent  of  this 
provision  is  to  continue  services  to 
former  AFDC  recipients  without  any 
change  in  procedures  or  break  in 
services  already  being  provided.  The 
IV-D  agency  must  determine  which 
services  are  appropriate  and  must 
provided  them  during  the  mandatory 
service  period. 

Several  commenters  have  indicated 
that  the  five  months  referred  to  in  the 
proposed  regulation  is  different  from  the 
current  regulation  and  statute.  These 
regulations  do  not  change  the  time 
period  currently  in  regulations.  "Three 
months  from  the  month  following  the 
month"  after  AFDC  ceases  equals  a 
total  of  five  months.  We  used  the  term 
five  months  because  it  was  a  more 
direct  way  of  stating  the  time  frame. 
However,  to  eliminate  any  confusion, 
we  have  deleted  the  term  "five-month 
period." 

One  commenter  asked  if  States  could 
pass  through  checks  from  the  absent 
parent  or  if  they  could  issue  their  own 
checks  to  the  family.  The  State  has 
discretion  to  determine  whether  they 
pass  through  checks  or  issue  their  own. 
Another  commenter  stated  that  States 
will  have  difficulty  identifying  cases 
going  from  the  mandatory  service 
category  to  the  authorized  service 
category.  This  identification  is 
necessary  for  purposes  of  determining 
whether  the  State  may  recover  costs. 
We  suggest  that  the  State  may  want  to 
use  the  same  procedures  for  identifying 
these  changes  in  case  status  as  they  use 
currently  for  identifying  changes  in 
status  from  AFDC  to  non-AFDC  and 
vice  versa. 

Notice  of  Collection  of  Assigned  Support 
(45  CFR  302.54) 

Both  the  statute  and  the  regulation 
require  that  a  State  provide  an  annual 
notice  of  the  amount  of  support 
collected  during  the  past  year  to 
individuals  who  have  assigned  rights  to 
support  under  §  232.11.  The  notice  must 
be  sent  to  current  AFDC  recipients  and 
to  former  recipients  for  whom  an 
assignment  is  still  effective.  Two  of  the 
commenters  felt  the  requirements  in  the 
regulation  were  too  general.  They 
argued  that  AFDC  recipients  would  not 
receive  sufficient  information  about  the 
amounts  and  regularity  of  payments  if 
there  was  no  breakdown  of  monthly 


collections  in  the  notice.  They  also 
wanted  the  notice  to  specify  the  total 
amount  of  support  owed  including 
arrearages,  the  total  amount  of  support 
paid  including  arrearages,  Wwhom 
these  arrearages  were  distributed  and 
the  dates  on  which  all  paym.cnts  were 
made.  We  are  not  requiring  a  monthly 
breakdown  of  collections,  but  States 
may  provide  a  more  complete 
breakdown  if  they  wish.  They  could,  for 
example,  provide  more  detailed 
information  to  AFDC  recipients  who 
request  it. 

Other  commenters  request:jd  that  we 
require  States  to  send  a  notice  of 
collections  to  absent  parents  if 
requested.  Many  States  already  provide 
such  information  to  absent  parents  upon 
their  request,  so  we  have  not  changed 
the  regulations. 

We  received  comments  from  two 
persons  who  thought  the  notice 
requirement  should  be  eliminated  as  it 
created  an  administrative  burden  on 
States  and  added  unnecessary  costs  to 
the  program.  This  notice  is  required  by 
the  statute  at  section  454(5)  of  the  Act. 
Another  commenter  argued  that  the 
notice  should  be  sent  only  upon  the 
request  of  the  receipient.  The  statute 
requires  the  notice  to  be  sent  annually  in 
all  AFDC  or  former  AFDC  cases  under 
assignment. 

We  also  received  comments  seeking 
clarification  of  the  notice  provision. 
These  commenters  asked  if  States  must 
use  the  Federal  fiscal  year  or  any  other 
one-year  period  for  determining  the 
annual  support  collected.  These 
commenters  also  asked  if  the  State  must 
provide  the  first  notice  by  October  1, 
1985  for  support  collected  the  previous 
year  or  if  they  could  wait  until  the  end 
of  FY  1986  to  provide  the  first  notice. 
States  may  provide  the  annual  notice 
based  on  support  collected  during  any 
one-year  period.  States  must  provide  the 
first  notice  of  support  collected  in  AFDC 
cases  or  non-AFDC  cases  in  which  there 
is  overdue  support  assigned  to  the  State 
by  September  30, 1986. 

State  Guidelines  for  Child  Support 
Awards  (45  CFR  302.56) 

The  final  regulation  requires  States  to 
develop  guidelines  by  law  or  by  judicial 
or  administrative  action  for  setting  child 
support  awards  within  the  State.  The 
State  is  required  to  make  these 
guidelines  available  to  all  officials  who 
determine  child  support  awards, 
although  the  guidelines  need  not  be 
binding  on  them. 

We  received  several  comments  on  this 
provision.  Some  commenters  stated  that 
guidelines  should  be  developed  with 
pubHc  participation.  The  statute  does 
not  require  this.  However,  we  encourage 


States  to  contact  the  public  and  allow 
participation  in  developing  guidelines. 
Since  States  are  not  required  to 
establish  guidelines  until  October  1, 
1987.  there  is  adequate  time  for  a  State 
to  request  and  consider  public 
comments  of  proposed  guidelines.  In 
addition.  States  will  have  public 
participation  in  connection  with  their 
State  Commissions,  which  must  be 
comprised  of  members  representing  all 
aspects  of  the  child  support  system. 
These  Commissions  are  required  to  give 
particular  attention  to  problems 
associated  with  establishing  appropriate 
objective  standards  for  support. 
Another  commenter  requested 
clarification  regarding  whether  a  State 
may  use  an  effective  date  earlier  than 
October  1, 1987.  States  are  encouraged 
to  develop  guidelines  for  child  support 
awards  as  soon  as  possible.  They  do  not 
have  to  wait  until  October  1, 1987  to  put 
guidelines  into  effect. 

One  commenter  stated  that  guidelines 
for  support  awards  should  be 
descriptive  rather  than  numeric.  The 
final  regulations  require  States  to 
develop  guidelines  based  on  specific 
descriptive  and  numeric  criteria  that 
result  in  a  computation  of  the  support 
obligation.  Numeric  criteria  include 
factors  such  as.  but  not  limited  to 
income  and  resources  of  the  parents  and 
the  number  and  needs  of  dependents. 

Payment  of  Support  Through  the  IV-D 
Agency  or  Other  Entity  (45  CFR  302,57) 

In  accordance  with  the  statute  and 
regulations.  States  may  have  tracking 
and  monitoring  procedures  for  the 
payment  of  support  through  the  State 
IV-D  agency  or  the  entity  designated  by 
the  State  to  administer  the  State's 
withholding  system  upon  the  request  of 
either  the  custodial  parent  or  the  absent 
parent,  regardless  of  whether  or  not 
arreareages  exist  or  withholding 
procedures  have  been  instituted.  The 
State  must  charge  the  parent  requesting 
this  service  an  annual  fee  not  to  exceed 
the  lesser  of  $25  or  the  actual  costs 
incurred  by  the  State  in  these  non-IV-D 
cases. 

One  commenter  asked  if  a  request  for 
tracking  and  monitoring  payments  is 
considered  an  application  for  IV-D 
services.  Any  absent  or  custodial 
parent,  in  a  State  which  elects  this 
option,  may  request  tracking  and 
monitoring  of  support  payments  without 
applying  for  IV-D  services. 

Another  commenter  asked  if  Federal 
funding  is  available  for  this  service  if 
the  fee  does  not  cover  the  State's  costs. 
Federal  funding  is  available  only  in  the 
cost  of  providing  services  in  IV-D  cases. 
In  addition.  House  Report  No.  98-527.  p. 
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40.  states:  "The  Committee  beheves  that 
the  costs  associated  with  such  voluntary 
use  should  be  borne  by  the  party 
requesting  the  service  rather  than  by 
taxpayers." 

Imposition  of  Late  Payment  Fee  on 
Absent  Parents  Who  Owe  Overdue 
Support  (45  CFR  302.75) 

This  regulation  allows  the  State  IV-D 
agency  to  impose  a  late  payment  fee  of  3 
to  6  percent  on  individuals  who  owe 
overdue  support. 

One  commenter  stated  that  two 
sections  of  this  provision  appeared  to  be 
contradictory.  One  section  states  that 
the  State  plan  may  provide  for 
imposition  of  late  payment  fees  while 
another  section  states  that  the  late 
payment  fee  must  be  imposed  in  AFDC. 
foster  care,  and  non-AFDC  cases.  The 
regulations  are  not  contradictory,  but 
use  "may"  to  indicate  that  it  is  optional 
whether  a  State  imposes  a  late  payment 
fee.  However,  if  a  State  chooses  to 
impose  a  late  payment  fee,  if  must  be 
imposed  in  all  appropriate  IV-D  cases, 
including  AFDC.  foster  care,  and  non- 
AFDC  cases.  For  example,  the  State 
cannot  choose  to  impose  the  late 
payment  fee  in  AFDC  cases  only. 

One  commenter  asked  if  the  late 
payment  fee  is  appUed  cumulatively  or 
compounded  and  suggested  we  provide 
an  example  or  formula  to  illustrate.  The 
regulations  state  that  the  late  payment 
fee  is  applied  to  arrearages,  accrues  as 
arrearages  accumulate  and  is  not 
reduced  upon  partial  payment  of 
arrears.  Therefore,  the  late  payment  fee 
is  cumulative  and  not  compounded.  The 
following  example  illustrates  how  late 
payment  fees  are  computed.  In  the 
example,  the  monthly  support  obligation 
is  $100  and  the  late  fee  is  5  percent  of 
the  arrearage.  In  the  first  month,  Sl^O  of 
arrearage  accumulates,  making  the  late 
payment  fee  $5.  In  the  second  month,  an 
additional  $100  arrearage  and  $5  fee 
accrues  making  the  total  arrearage  $200 
and  total  fee  $10.  In  the  third  month  an 
additional  $100  arrearage  and  $5  fee 
accrues.  In  the  fourth  month,  the 
individual  pays  current  support  plus 
$200  on  the  arrearage.  The  total 
arrearage  is  reduced  to  $100  and  no 
additional  fee  is  applied  since  no 
additional  arrearage  accrued.  However, 
the  total  fee  is  still  $15.  The  late 
payment  fee  is  computed  on  a  monthly 
basis,  but  cannot  be  collected  until  the 
arrearage  has  been  fully  satisfied.  This 
is  illustrated  in  the  table  below. 
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Another  commente  r  asked  if  the  late 
payment  fee  is  in  adc  ition  to  cost 
recovery.  The  late  pa  ymont  fee  is  a 
penalty  for  non-payn  ent  of  support  and 
is  charged  in  additioi  to  cost  recovery. 

One  commenter  as  ted  us  to  indicate 
the  difference  betwei  n  interest  and  late 
payment  fees.  Late  pi  lyment  fees  are  not 
considered  interest,  ^terest  mc.kes  up 
for  loss  of  purchasing  power  and  is 


10 


15 


15 


passed  on  to  the  fam 


this  program,  late  pa;  ment  fees  are  a 
penalty  for  non-payn  ent  of  support  and 
are  used  to  reduce  a  State's 
administrative  costs.  The  State  may 
collect  both  interest  i  nd  late  payment 
fees. 

Another  commentc  r  asked  that,  if  a 
State  currently  charges  a  10  percent  late 
payment  fee  statewic  e,  is  the  State 
limited  to  imposing  a  maximum  6 
percent  rate  in  IV-D  cases?  The  total 
late  payment  fee  assi  issed  an  absent 
parent  in  IV-D  cases  may  not  exceed  6 
percent  of  the  maxim  um  arrearage  that 
was  accumlated. 

State  Commissions  o  i  Child  Support  (45 
CFR  304.95) 


Section  15  of  Pub 
regulations  require  S 


ly.  For  purposes  of 


98-378  and  these 
ates  to  appoint  a 


Commission  by  December  1, 1984,  which 
includes  representatijves  of  all  aspects  of 
the  child  support  sysiem.  The 
Commission  must  examine  the  State's 
child  support  system  and  report  its 
findings  and  recommendations  to  the 
Governor  by  Octobef  1, 1985.  Waivers  of 
the  Commission  requirement  are 
available  under  specified  circumstances. 

We  received  several  comments  on  the 
provisions  of  the  pro  )osed  regulations 
requiring  each  State  o  appoint  a  State 
Commission  on  Chile  Support.  One 
commenter  requested  that  the  regulation 
define  the  objective  standards  for  child 
support  obligations  v  'hich  States  must 
have  in  order  for  the  Secretary  to  waive 
the  requirement.  Sin«  e  the  Commissions 
had  to  be  appointed  )y  December  1, 
1984,  we  did  not  incli  ide  criteria  in  these 
regulations.  Anothericommenter  asked 
us  to  include  local  er  forcement 
representatives  on  th  e  Commissions.  We 
believe  it  is  unnecesi  ary  to  single  out 
this  group  because  tl  e  requirement  calls 
for  the  Commission  i  lembership  to 
represent  all  aspects  of  the  child  support 
system  and  this  wou  d  include  local 
enforcement  personr  el. 

Three  commentera  stated  that  the  lack 
of  Federal  matching  unds  for  the  costs 
of  operating  the  Confnissions  would 
limit  their  effectiveness  and  activity.  We 
do  not  feel  that  this  will  be  the  case.  To 


date,  the  Governors  of  many  Stales  have 
expressed  their  support  for  the  State 
Commissions. 

One  commenter  felt  that  the 
Commissions  should  address  the 
visitation  issue.  The  statute  and 
regulations  call  for  the  Commissions  to 
determine  the  extent  to  which  the  child 
support  system  has  been  successful  in 
securing  support  and  parental 
involvement,  giving  particular  attention 
to  such  specific  problems  (among 
others)  as  visitation.  We  believe  that 
Commissions  will  address  this  issue 
under  this  provision. 

Two  other  commenters  requested  that 
we  publish  State  requests  for  waiver  of 
the  requirement  in  the  Federal  Register 
for  public  comment.  We  did  not  publish 
requests  for  waivers  in  the  Federal 
Register  because  of  the  December  1 
deadline  for  establishing  Commissions. 
We  did  evaluate  each  request  very 
carefully  and  held  States  to  a  very 
rigorous  standard  before  granting 
waivers  of  this  requirement.  Waiver 
requests  were  received  from  thirteen 
States.  Of  these  States,  Arizona, 
California,  Maryland,  Washington, 
Wisconsin,  and  Rhode  Island  were 
granted  waviers  on  the  basis  of  having 
established  within  the  previous  five 
years  a  commission  or  council  with 
substantially  the  same  functions  as  the 
commissions  provided  for  in  the  new 
law.  Illinois,  Maine,  Michigan,  and  Utah 
were  granted  waivers  based  on  their 
having  in  effect  objective  standards  for 
the  determination  and  enforcement  of 
child  support  obligations.  Three  States 
Hawaii,  Wyoming,  and  Mississippi) 
were  denied  waivers. 

Availability  of  Services  and  Application 
Fee  for  Non-AFDC  Families  (45  CFR 
302.33(c)) 

Beginning  October  1, 1985,  States  must 
charge  an  application  fee  to  individuals 
applying  for  non-AFDC  services.  Final 
regulations  with  a  comment  period  on 
this  provision  were  published  in  the 
Federal  Register  on  September  19, 1984 
(49  FR  36764).  We  are  responding  to 
comments  received  on  that  provision  in 
this  document. 

One  commenter  asked  whether  the 
States  will  develop  guidelines  for 
waiving  the  application  fee  in 
appropriate  cases.  A  second  commenter 
indicated  that  the  mandatory 
application  fee  will  discourage 
application  for  IV-D  services  by 
individuals  in  need  of  them.  A  third 
commenter  suggested  that  the 
regulations  be  revised  to  incorporate  the 
statement  in  the  preamble  of  the  final 
regulations  regarding  the  deduction  of 
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ihe  application  fee  from  support 
collections. 

States  must  charge  the  application  fee 
for  IV-D  services.  However,  the 
regulations  specify  that  the  State  may 
collect  the  application  fee  from  the 
individual  who  is  applying  for  IV-D 
services  or  pay  the  fee  itself.  The 
regulations  also  permit  a  State  that 
elects  to  impose  an  application  fee  on 
the  individual  who  applies  for  IV-D 
services  to  collect  a  fee  based  on  the 
applicant's  income.  The  IV-D  agency 
may  recover  the  fee  from  the  absent 
parent.  Lastly,  former  AFDC  recipients 
receiving  IV-D  services  under  45  CFR 
302.51(e)  are  not  required  to  pay  an 
application  fee. 

Since  application  fees  are  required  as 
of  October  1. 1985.  the  State  must  collect 
the  non-AFDC  application  fee  from  the 
non-AFDC  individual  at  the  time  of 
application  for  IV-D  services  or  pay  the 
fee  itself  to  ensure  that  the  fee  is  paid  in 
accordance  with  Federal  law.  In  the 
preamble  to  the  final  regulations 
published  September  19, 1984,  we  stated 
that  States  may  allow  applicants  to 
decide  to  pay  the  fee  at  the  time  of 
application  or  have  the  fee  deducted 
from  collected  support.  Upon  review,  we 
realized  that  this  could  lead  to  cases 
where  the  fee  is  never  paid  because  a 
collection  was  never  made.  To  ensure 
that  the  statutory  mandate  is  met,  we 
are  requiring  that  the  application  fee  be 
paid  at  the  time  of  application 
regardless  of  whether  the  State  opts  to 
impose  the  fee  on  applicants  or  pay  it 
itself. 

Several  commenters  suggested  that 
we  revise  the  regulations  to  specify  that 
the  application  fee  will  only  be  charged 
by  the  applicant's  State  of  residence. 
We  have  revised  the  regulations  in  this 
regard  because  the  imposition  of  more 
than  one  application  fee  in  an  interstate 
case  is  inconsistent  with  Federal  law 
and  could  place  a  financial  burden  on 
individuals  in  need  of  IV-D  services. 
Therefore,  the  revised  regulations 
specify  that,  in  an  interstate  case,  the 
application  fee  is  paid  in  the  State 
where  the  individual  applies  for 
services. 

Several  commenters  suggested  that 
the  regulations  regarding  the  mandatory 
application  fee  be  revised  to  specify  that 
an  application  fee  cannot  be  charged  to 
individuals  receiving  IV-D  services  prior 
to  October  1, 1985.  A  commenter  also 
suggested  that  the  regulations  regarding 
the  mandatory  application  fee  be 
revised  to  specify  exemptions  to 
application  fee  requirements  contained 
in  the  foster  care  and  post-AFDC 
distribution  regulations. 

We  agree  that  the  regulations  should 
specify  that  the  mandatory  application 


fee  only  applies  to  non-AFDC 
individuals  who  apply  for  IV-D  services 
on  or  after  October  1, 1985  because  the 
new  law  ordy  imposes  an  application 
fee  with  respect  to  individuals  who 
apply  for  IV-D  services  on  or  after  that 
date.  Therefore,  we  have  revised  the 
regulations  to  address  this  matter.  It 
should  be  noted  that,  until  October  1, 
1985,  Federal  law  and  regulations  permit 
the  State  to  elect  to  charge  an 
application  fee  to  each  individual  who 
applies  for  IV-D  services  prior  to  that 
date. 

The  regulations  require  States  to 
charge  an  application  fee  for  each 
individual  who  fdes  an  application  for 
IV-D  service.  AFDC  cases  and  foster 
care  maintenance  cases  are  not  subject 
to  the  application  fee  provisions 
because  services  are  provided  without 
the  filing  of  an  application  for  IV-D 
services.  The  regulations  regarding  the 
continuation  of  services  once  the  family 
ceases  to  receive  AFDC  indicate  that,  at 
the  end  of  the  period  not  to  exceed  five 
months  after  the  family  went  off  AFDC, 
the  State,  if  authorized  to  do  so  by  the 
family,  must  continue  to  provide 
services  to  the  family  and  pay  any 
amounts  collected  to  the  family  in 
accordance  with  the  non-AFDC  services 
provisions  without  requiring  a  formal 
application  or  application  fee.  The 
statute  does  not  allow  any  other 
exemptions  from  the  application  fee. 

One  commenter  asked  about  the  use 
of  application  fees  collected  prior  to  the 
Child  Support  Enforcement 
Amendments  of  1984  which  exceed  the 
new  maximum  application  fee.  A  second 
commenter  wanted  to  know  to  whom 
the  application  fee  is  paid  when  the 
State  elects  to  pay  the  application  fee 
itself. 

Until  October  1, 1985,  the  regulations 
permit  a  State  that  elects  to  charge  an 
application  fee  to  each  individual  who 
applies  for  IV-D  services  to  use  a  fee 
schedule  to  determine  the  fee  to  be 
charged  each  applicant.  A  fee  schedule 
must  be  based  on  applicant's  income 
and  designed  so  as  not  to  discourage 
application  for  services  by  those  most  in 
need  of  them.  Before  October  1, 1985,  a 
State  using  a  fee  schedule  may  charge 
certain  individuals  an  application  fee 
that  exceeds  the  maximum  S25 
application  fee  that  becomes  effective 
on  October  1, 1985.  Application  fees 
collected  by  the  State  IV-D  program  at 
any  point  in  time  must  be  treated  as 
program  income.  The  fees  are  also 
applied  to  the  costs  incurred  in  a  given 
case  prior  to  any  cost  recovery.  If  a 
State  elects  under  the  regulations  to  pay 
the  application  fee,  the  State  must 
exclude  from  its  quarterly  expenditure 


claims  for  Federal  funding  the  amount  of 
the  application  fees. 

One  commenter  suggested  that  State 
performance  could  be  more  fairly 
measured  if  the  maximum  application 
fee  were  changed  to  a  uniform 
application  fee.  We  believe  that  the  new 
provisions  give  the  Stales  flexibility  to 
develop  application  foes  that  will  enable 
all  individuals  seeking  IV-D  services  to 
apply  for  them.  Effective  October  1, 
1985,  the  regulations  permit  the  States 
to:  (1)  Charge  a  flat  application  fee  not 
to  exceed  $25  or  any  higher  or  lower 
amount  as  the  Secretary  may  determine 
to  be  appropriate  to  refiect  changes  in 
program  costs,  or  (2)  charge  an 
appHcation  fee  based  on  applicant's 
income  not  to  exceed  $25  or  any  higher 
or  lower  amount  as  the  Secretary  may 
determine  to  be  appropriate  to  reflect 
changes  in  program  costs.  The 
regulations  also  permit  the  State  to 
collect  the  mandatory  application  fee 
from  the  individual  who  is  applying  for 
IV-D  services  or  pay  the  application  fee 
out  of  State  funds  in  accordance  with 
statewide  standards.  The  State  may  pay 
the  fee  for  non-AFDC  individuals  who 
cannot  afford  to  pay  it.  In  addition,  the 
regulations  permit  a  State  to  recover  the 
application  fee  from  the  absent  parent 
who  owes  a  support  obligation  and  pay 
the  recovered  amount  to  the  applicant  or 
itself. 

Several  commenters  stated  that  the 
provisions  of  the  final  regulations  that 
require  the  State  either  to  charge  the 
application  fee  to  the  applicant  or  pay 
the  fee  itself  are  contrary  to  section  3{c) 
of  Pub.  L.  98-378,  which  provides  that 
the  application  fee  can  be  paid  by  the 
client,  or  the  State,  or  the  absent  parent. 

We  believe  that  the  regulations 
properly  implement  the  new  law.  There 
is  no  provision  in  section  3(c)  of  the  law 
for  the  fee  to  be  "paid"  by  the  absent 
parent  directly.  In  discussing  the 
application  fee  provision  of  the  new 
law.  House  Report  No.  98-925,  page  45, 
indicates  that  the  State  may  charge  the 
fee  to  the  custodial  parent  or  pay  the  fee 
out  of  State  funds.  The  Report  further 
indicates  in  a  separate  sentence  that  the 
State  may  recover  the  fee  from  the 
absent  parent.  We  believe  that  the 
regulations  are  consistent  with 
Congressional  intent. 

One  commenter  suggested  that, 
because  the  regulations  remove  from 
State  control  the  flexibility  provided  in 
the  statute  to  vary  the  application  fee 
based  on  ability  to  pay,  the  regulations 
should  be  revised  to  incorporate  the 
language  of  the  statute.  We  believe  that 
the  regulations  properly  implement  the 
new  statutory  application  fee 
provisions.  The  statutory  provisions 


19646 


Federal  Register  /  Vol.  50.  No.  90  /  Thursday,  May  9.  1985  /  Rules  and  Regulations 


permit  the  States  to  vary  the  application 
fee  among  IV-D  applicants  based  on 
ability  to  pay.  However,  the  statutory 
provisions  do  not  authorize  the 
imposition  of  an  application  fee  in 
excess  of  $25  unless  the  Secretary 
determines  that  a  higher  or  lower 
amount  is  appropriate  to  reflect 
increases  or  decreases  in  administrative 
costs.  The  regulations  give  the  States 
flexibility  in  determining  the  application 
fee  within  these  statutory  limits. 

Technical  Changes 

We  have  made  technical  changes  to 
the  regulations  in  order  to  add  clarity,  to 
make  them  more  uniform  in  style  and  to 
correct  typographical  errors  and  other 
inaccuracies. 

Paperwork  Reduction  Act 

The  following  sections  of  these 
regulations  contain  information 
collection  requirements  which  are 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511): 
Section  302.17 
Section  302.30 
Section  302.31 
Section  302.32(b) 
Section  302.33  (a)  and  (c) 
Section  302.50(a) 
Section  302.51  (a)  and  (c) 
Section  302.52  -- 

Section  302.54 
Section  302.55 
Section  302.56 
Section  302.57 
Section  302.70 
Section  302.75 

Section  303.52  (c)(2)  and  (d)  (1)  and  (2) 
Section  303.72(a)(4).  (b),  (c)  (2)  and  (4), 

(d)  (1)  and  (2).  (e)  (1)  and  (2).  (f)  (1),  (2) 

and  (3).  (g)  (2).  (3).  (4)  and  (5),  (h)(3) 

and  (i)(2) 
Section  303.100  (b)(1)  and  (2)(ii),  (c)(3) 

and  (4),  (d)  (1)  and  (2).  (g)  (3)  and  (5) 

and  (i) 
Section  303.101  (c)  (3)  and  (4)  and  (d)(1) 
Section  303.102  (b),  (c),  (d),  (e)  (1)  and 

(3),  and  (h) 
Section  303.103  (a)  and  (b) 
Section  303.104(b) 
Section  303.105  (b)  and  (d) 
Section  304.95  (d)  and  (0 
Section  307.10(b)  (2)  and  (3) 
Section  307.15(b)  (2)  and  (5) 
The  public  is  not  required  to  comply 
with  these  information  collection 
requirements  until  OMB  approves  them 
under  section  3507  of  the  Paperwork 
Reduction  Act.  A  notice  will  be 
published  in  the  Federal  Register  when 
OMB  approval  is  obtained. 

Economic  Impact 

The  Child  Support  Enforcement 
program  was  established  under  title  IV- 


Spcic 


ig  child  support, 
llected  $2.38  billion 
bn  on  behalf  of 
)C  and  Sl.38 


D  of  the  Act  by  the  Stcial  Services 
Amendments  of  1974]  for  the  purposes  of 
enforcing  the  support  obligations  owed 
by  absent  parents  to  their  children, 
locating  absent  pareijts,  establishing 
paternity  and  obtain^ 
The  IV-D  program  cc 
inFY1984— $1.0billii 
children  receiving  AF 
billion  on  behalf  of  c  lildren  not 
receiving  AFDC.  Fed  iral.  State  and  local 
expenditures  amounted  to  $699  million. 
Collections  for  AFDC  families  are  used 
to  offset  the  costs  of  i  issistance 
payments  made  to  such  families. 

The  intent  of  the  n(  w  law,  which  this 
rule  implements,  is  tc  increase  the 
effectiveness  of  the  C  hild  Support 
Enforcement  progran  by  requiring  all 
States  to  adopt  certa  n  procedures  that 
have  been  found  to  b  s  successful  in 
several  of  the  States,  by  emphasizing  the 
need  to  serve  all  fam  lies  and  by 
changing  the  incenliv  b  system  for  State 
participation.  As  dis(  ussed  below,  the 
statute  has  broad  im|  acts,  affecting 
Federal,  State,  and  k  cal  participants  in 
the  program,  employ!  rs  of  absent 
parents,  and  the  fam:  ies  themselves. 
One  immediate  resul  will  be  lower 
welfare  costs  to  the  t  ixpayer.  Although 
hard  data  are  not  av<  ilable,  it  is 
expected  that  the  maidatory  procedures 
will  result  in  increasi  d  collections  and 
decreased  administn  tive  costs. 

For  the  most  part  t  lis  regulation 
merely  restates  provisions  of  the  new 
statute  and  does  not   esull  in  any  cost  or 
other  impacts  on  its  <  wn.  The  principal 
impacts  of  the  statute  are  on  Federal 
and  State  budgets  an  1  State  operations. 
Federal  and  State  ex  lenditures  are 
projected  to  increase  by  about  $24 
million  over  the  five-;  rear  period  FY  1985 
to  1989,  an  average  a:  inual  impact  of  $6 
million.  Savings  will   esult  from  the 
increase  in  child  sup|  ort  collections  due 
to  the  implementatioi  i  of  the  required 
State  enforcement  pr  )cedures  and 
assumed  decline  in  a  tendant  court  and 
other  administrative  ;osts.  The 
additional  child  suppjrt  collections  on 
behalf  of  AFDC  fami  ies  are  estimated 
to  be  about  $45  millic  n  in  FY  1986, 
increasing  to  nearly  !  92  million  in  FY 
1989.  In  addition,  nor  -AFDC  collections 
are  expected  to  increase  approximately 
$55  million  per  year  i  s  a  result  of  the 
new  statute. 

A  number  of  provij  ions  of  the  new 
law  are  likely  to  resu  t  in  a  significant 
increase  in  the  numb  ;r  of  non-AFDC 
families  in  the  progra  m.  Federal  costs  of 
providing  services  fo   the  additional 
families  is  projected   o  be  $11  million  in 
FY  1986.  rising  to  nea  rly  $15  million  by 
FY  1989.  Although  thi !  statute  requires 
the  States  to  impose  in  application  fee 
for  non-AFDC  familii  s  to  recover  some 


of  these  costs,  the  Department  believes 
that  in  most  cases  actual  costs  will 
exceed  the  legislatively  mandated 
ceiling  of  $25.  However,  the  Department 
also  believes  that  costs  will  also  be 
partially  offset  as  a  result  of  reduced 
public  assistance  expenditures  for  these 
families,  including  reductions  in 
Medicaid.  (As  discussed  earlier,  the 
application  fee  provision  was 
implemented  separately.  Our  response 
to  comments  on  the  provision  are 
included  in  this  document. 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  rule  does  not  constitute  a 
"major"  rule.  A  major  rule  is  one  that  is 
likely  to  result  in: 
— An  annual  effect  on  the  economy  of 

Si 00  million  or  more; 
— A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 
— Significant  adverse  effects  on 

competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
import  markets. 
Virtually  all  of  the  economic  impact 
discussed  above  is  a  direct  result  of 
legislative  provisions  rather  than  of 
regulatory  provisions.  The  few 
provisions  that  have  been  added  at  the 
discretion  of  the  Secretary  are  expected 
to  have  an  insignificant  effect  on  State 
and  Federal  expenditures. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
these  regulations  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  primary 
impact  is  on  State  governments  and 
individuals,  which  are  not  considered 
small  entities  under  the  Act;  and  results 
from  restating  the  provisions  of  the 
statute.  Those  provisions  that  have  any 
impact  on  small  entities  are  discussed 
below. 

Section  303.52  prescribes  a  new 
incentive  system  that  will  award  the 
States  and  political  subdivisions  based 
on  AFDC,  foster  care  and  non-AFDC 
collections.  The  Department  estimates 
that  the  States  and  political  subdivisions 
will  receive  an  additional  $18  million  in 
incentive  payments  for  FY  1986 
increasing  to  $25  million  for  FY  1989.  A 
significant  portion  of  the  additional 
incentives  will  be  retained  by  the  States. 
The  legislation  requires  that  States  have 
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the  flexibility  to  determine  how  to 
distribute  incentive  payments  to 
political  subdivisions:  therefore,  we 
cannot  determine  the  amount  of 
additional  inrentives  that  will  be  paid  to 
political  subdivisions  or  the  economic 
effect  of  such  payments  on  political 
subdivisions.  However,  even  if  there 
were  a  significant  effect  on  a  substantial 
number  of  political  subdivisions,  that 
effect  is  the  result  of  the  new  law.  and 
not  these  regulatory  provisions. 

Regulations  at  §  303.100  require  the 
employer  to  withhold  from  the 
individual's  wages  the  amount  specified 
in  a  notice  from  the  State.  The 
legulations  further  permit,  at  State 
option,  the  employer  to  charge  a 
reasonable  fee,  as  determined  by  the 
State,  for  administrative  costs  incurred 
for  each  withholding.  These  regulatory 
provisions  which  implement  statutory 
requirements  are  expected  to  have  a 
minimal  economic  impact  on  employers 
because  the  costs  of  withholding 
amounts  from  the  wages  of  employees 
vyill  in  most  instances  be  offset  by  fees 
charged  by  employers  to  employees 
subject  to  wage  withholding  and 
because  employers  are  used  to 
withholding  employee  wages  for  other 
purposes. 

Private  attorneys  whose  practices  are 
based  on  a  large  number  of  child 
support  cases  could  possibly  be  affected 
by  the  required  State  procedures 
prescribed  in  the  proposed  §§  303.100 
through  303.105.  These  procedures, 
which  implement  statutory  provisions  in 
section  466  of  the  Act,  may  make  FV-D 
services  at  both  the  State  and  local 
levels  more  attractive  to  custodial 
parents.  However,  we  believe  that  the 
impact  on  private  attorneys  will  be 
minimal  because  many  custodial 
parents  who  avail  themselves  of  IV-D 
services  have  small  incomes  and  are 
unable  to  afford  the  fees  of  private 
attorneys.  In  any  event,  these  impacts 
result  from  the  statutory  provisions 
rather  than  these  regulations. 

List  of  Subjects 

45  CFR  Parts  301.  302,  303.  and  304 

Child  welfare.  Grant  programs — social 
programs. 

45  CFR  Part  305 

Child  welfare.  Grant  programs — social 
programs.  Accounting. 

45  CFR  Part  307 

Child  welfare.  Grant  programs — social 
programs.  Computer  technology. 

PART  301  [AMENDED] 

The  authorities  for  parts  301  through 


305  and  307  are  revised  to  read  as 
follows: 

42  use.  652  through  653.  664.  6«J(>.  867.  and 
1302.  unless  otherwise  noted. 

la.  45  CFR  301.1  is  amended  by 
inserting  the  following  definition  of  the 
term  "Applicable  matching  rate"  after 
the  definition  of  the  term  "Act"  and  the 
definition  of  the  terms  "Overdue 
support"  and  "Pas'-due  support"  after 
tl;e  df  finilion  of  the  term  "Office": 

§  301.1     General  definitions. 
«  .         •         *         • 

"Applicable  matching  rate"  means  the 
rate  of  Federal  funding  of  State  IV-D 
programs"  administrative  costs  for  the 
appropriate  fiscal  year  as  follows: 
FY  1983  through  FY  1987,  70  percent 
FY  1988  and  FY  1989,  68  percent 
FY  1990  and  thereafter,  66  percent 
***** 

"Overdue  support"  means  a 
delinquency  pursuant  to  an  obligation 
determined  under  a  court  order,  or  an 
order  of  an  administrative  process 
established  under  State  law,  for  support 
and  maintenance  of  a  minor  child, 
which  is  owed  to  or  on  behalf  of  the 
child,  or  for  the  absent  parent's  spouse 
(or  former  spouse]  with  whom  the  child 
is  living,  only  if  a  support  obligation  has 
been  established  with  respect  to  the 
spouse  and  the  support  obligation 
estabhshed  with  respect  to  the  child  is 
being  enforced  under  State's  IV-D  plan. 
At  the  option  of  the  State,  overdue 
support  may  include  amounts  which 
otherwise  meet  the  definition  in  the 
previous  sentence  but  which  are  owed 
to  or  on  behalf  of  a  child  who  is  not  a 
minor  child.  The  option  to  include 
support  owed  to  children  who  are  not 
minors  applies  independently  to  the 
procedures  required  under  §  302.70  of 
this  chapter. 

"Past-due  support"  means  the  amount 
of  support  determined  under  a  court 
order  or  an  order  of  an  administrative 
process  established  under  State  law  for 
support  and  maintenance  of  a  child  or  of 
a  child  and  the  parent  with  whom  the 
child  is  living,  which  has  not  been  paid. 
For  purposes  of  referral  for  Federal 
income  tax  refund  offset  of  support  due 
individual  who  has  applied  for  services 
under  §  302.33  of  this  chapter,  "past-due 
support"  is  limited  to  support  owed  to  or 
on  behalf  of  a  minor  child. 


PARTS  302  THROUGH  305— 
[AMENDED] 

2.  45  CFR  Parts  302  through  305  are 
amended  as  follows: 

A.  By  revising  §  302.17  to  read  as 
follows: 


§302.17    Inclusion  of  State  statutes. 

The  Slate  phn  shall  provide  a  copy  of 
Stnte  sidtutos,  or  regulations 
promulgated  pursuant  to  such  statutes 
and  having  th*;  force  of  law  (including 
citd'iuns  of  such  statutes  and 
regulations),  that  provide  procedures  to 
determine  the  paternity  of  a  child  born 
out  of  wedlock,  to  establish  the  child 
support  obligation  of  a  responsible 
parent,  and  to  enforce  a  support 
obligation,  including  spousal  support  if 
appropriate. 

B.  By  adding  a  new  §  302.30  to  read  as 
follows: 

§  302.30    Publlcizins  the  availability  of 
support  enforcecne.tt  services. 

Effective  October  1, 1985.  the  State 
plan  shall  provide  that  the  State  will 
publicize  regularly  and  frequently  the 
availability  of  support  enforcement 
services  under  the  plan  through  public 
service  announcements.  Pubhcity  must 
include  information  on  any  application 
fees  which  may  be  imposed  for  such 
ser\'ices  and  a  telephone  number  or 
postal  address  where  further 
information  may  be  obtained. 

C.l.  By  revising  §  302.31  to  read  as 
follows: 

§  302.31     Establishing  paternity  and 
securing  support 

The  State  plan  shall  provide  that: 

(a)  The  IV-D  agency  will  undertake: 

(1)  In  the  case  of  a  child  bom  out  of 
wedlock  with  respect  to  whom  an 
assignment  under  §  232.11  of  this  title  or 
section  471(a)(17)  of  the  Act  is  effective, 
to  establish  the  paternity  of  such  child: 
and 

(2)  In  the  case  of  any  individual  with 
respect  to  whom  an  assignment  under 

§  232.11  of  this  title  or  section  471(a)(17] 
of  the  Act  is  effective,  to  secure  support 
for  a  child  or  children  from  any  person 
who  is  legally  liable  for  such  support, 
using  State  laws  and  reciprocal 
arrangements  adopted  with  other  States 
when  appropriate.  Effective  October  1. 
1985,  this  includes  securing  support  for  a 
spouse  or  former  spouse  who  is  living 
with  the  child  or  children,  but  only  if  a 
support  obligation  has  been  established 
for  that  spouse  and  the  child  support 
obligation  is  being  enforced  under  the 
title  IV-D  State  plan. 

(b)  Upon  receiving  notice  from  the  IV- 
A  or  IV-E  agency  that  there  has  been  a 
claim  of  good  cause  under  §  232.40  of 
this  title,  the  IV-D  agency  will  suspend 
all  activities  to  establish  paternity  or 
secure  support  until  notified  of  a  final 
determination  by  the  IV-A  or  IV-E 
agency. 

(c)  The  IV-D  agency  will  not 
undertake  to  establish  paternity  or 
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secure  support  in  any  case  for  which  it 
has  received  notice  from  the  IV-A  or 
IV-E  a}?ency  that  there  has  been  a 
finding  of  good  cause  pursuant  to 
§§  232.40  through  232.49  of  this  title 
unless  there  has  been  a  determination 
by  the  State  or  local  IV-A  or  IV-E 
agency  that  support  enforcement  may 
proceed  without  the  participation  of  the 
caretaker  or  other  relative.  If  there  has 
been  such  a  determination,  the  IV-D 
agency  will  undertake  to  establish 
paternity  or  secure  support  but  may  not 
involve  the  caretaker  or  other  relative  in 
such  undertaking. 

§  302.32  and  §  302.33    I  Amended  I 

C.2.  By  substituting  the  word  "that" 
for  the  word  "if"  and  the  words  "provide 
services"  for  the  words  "collect  and 
distribute  current  support  payments"  in 
the  last  sentence  of  §  302.32(b).  and 
amending  §  302.33  by  revising 
paragraphs  (a),  (b)  and  (c)  to  read  as 
follows: 

§  302.33    Individuals  not  otherwise  eligible 
for  paternity  and  support  services. 

(a)  Availability  of  sen.- ices.  The  State 
plan  must  provide  that  the  support 
collection  or  paternity  determination 
services  established  under  the  plan  shall 
be  made  available  to  any  individual  not 
receiving  assistance  under  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  who  files  an 
application  for  the  services  with  the  IV- 
D  agency.  In  an  interstate  case,  only  the 
initiating  State  may  require  an 
application  under  this  section. 

(b)  Definitions.  For  purposes  of  this 
section: 

"Applicant's  income"  means  the 
disposable  income  available  for  the 
applicant's  use  under  State  law. 

(c)  Application  fee.  (1)  Until  October 
1, 1985.  the  State  plan  may  provide  for 
an  application  fee  to  be  charged  each 
individual  who  applies  for  services 
under  this  section.  If  the  State  elects  to 
charge  a  fee.  the  State  plan  shall  specify 
either: 

(i)  A  flat  dollar  amount  not  to  exceed 
S25  to  be  charged  each  applicant;  or 

(ii)  A  fee  schedule  to  be  used  to 
determine  the  fee  to  be  charged  each 
applicant.  Such  fee  schedule  will  be 
based  on  each  applicant's  income  and 
will  be  designed  so  as  not  to  discourage 
the  application  for  such  services  by 
those  most  in  need  of  them. 

(2)  Beginning  October  1. 1985.  the 
State  plan  must  provide  that  an 
application  fee  will  be  charged  for  each 
individual  who  applies  for  services 
under  this  section.  Under  this  paragraph: 

(i)  The  State  shall  collect  the 
application  fee  from  the  individual 
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§302.35     (Amended] 

D.  By  removing  §  3d2.35{d). 

E.  By  revising  §  30^51  (a)  and  (c)  to 
read  as  follows: 

§  302.51    Distribution  df  support 
collections. 

The  State  plan  shal  provide  as 
follows: 

(a)  For  the  purpose!  of  distribution 
under  this  section,  amounts  collected 
shall  be  treated  first  as  payment  on  the 
required  support  oblij  ation  for  the 
month  in  which  the  si  pport  was 
collected  and  if  any  a  nounts  are 
collected  which  are  ir  excess  of  such 
amount,  these  excess  amounts  shall  be 
treated  as  amounts  w  lich  represent 
payment  on  the  requii  ed  support 
obligation  for  previou  i  months.  (The  IV- 
D  agency  may  round  ( iff  the  converted 
amount  to  whole  dolli  ir  amounts  for  the 
purposes  of  distributi  m  under  this 
section,  §  302.52  and  i   303.52.)  The  date 
of  collection  shall  be  he  date  on  which 
the  payment  is  received  by  the  IV-D 
agency  or  the  legal  en  tity  of  the  State  or 
political  subdivision  «  ctually  making  the 
collection  on  behalf  of  the  IV-D  agency. 
For  purposes  bfinteralate  collections, 


the  date  of  collection  shall  be  the  date 
on  which  the  payment  is  received  by  the 
IV-D  agency  in  the  State  in  which  the 
family  is  receiving  aid.  In  any  case  in 
which  collections  are  received  by  an 
entity  other  than  the  agency  responsible 
for  final  distribution  under  this  section, 
the  entity  must  transmit  the  collection 
within  10  days  of  receipt. 

•  •  *  *  * 

(c)  Effective  October  1. 1984. 
whenever  a  family  ceases  to  receive 
assistance  under  the  title  IV-A  State 
plan,  the  IV-D  agency  must; 

(1)  Continue  to  provide  all  appropriate 
title  IV-D  services  for  a  period  not  to 
exceed  three  months  from  the  month 
following  the  month  in  which  the  family 
ceased  to  receive  assistance  under  the 
title  IV-A  State  plan.  The  State  may  not 
charge  fees  or  recover  costs  from 
support  collections  and  must  pay  all 
amounts  collected  which  represent 
monthly  support  payments  to  the  family; 

(2)  Notify  the  family  before  the  end  of 
the  period  specified  in  paragraph  (e)(1) 
of  this  section  of  the  consequences  of 
continuing  to  receive  IV-D  services, 
including  the  available  services  and  the 
State's  fees,  cost  recovery  and 
distribution  policies.  The  notice  must 
inform  the  family  that  services  will  be 
continued  unless  the  IV-D  agency  is 
notified  to  the  contrary; 

(3)  At  the  end  of  the  period  referred  to 
in  paragraph  (e)(1)  of  this  section,  if  the 
IV-D  agency  is  authorized  to  do  so  by 
the  individual  on  whose  behalf  the 
services  will  be  rendered,  continue  to 
provide  all  appropriate  title  IV-D 
services  and  pay  any  amounts  collected 
which  represents  monthly  support 
collections  to  the  family  in  accordance 
with  the  requirements  of  §  302.33  of  this 
part,  except  that  the  IV-D  agency  may 
not  require  any  formal  application  or 
impose  any  application  fee;  and 

(4)  Report  collections  under  this 
paragraph  as  non-AFDC  collections. 


§§  302.50,  304.20,  305.25  and  305.27 
I  Amended) 

F.  By  inserting  the  phrase  "or  section 
471(a)(17)  of  the  Act"  immediately  after 
the  phrase  "§  232.11  of  this  title"  in  the 
following  sections:  Sections  302.50(a). 
304.20(a)(1).  305.25(a)(1)  and  305.27(a). 

G.  By  adding  a  new  §  302.52  to  read  as 
follows: 

§  302.52    Distribution  of  support  collected 
in  Title  IV-E  foster  care  maintenance  cases. 

Effective  October  1. 1984,  the  State 
plan  shall  provide  as  follows: 

(a)  For  purposes  of  distribution  under 
this  section,  amounts  collected  in  foster 
care  maintenance  cases  shall  be  treated 
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in  accordance  with  the  provisions  of 
§  302.51(a)  of  this  part. 

(h)  The  amounts  collected  as  support 
j  by  the  IV-D  agency  under  the  State  plan 
■  on  behalf  of  children  for  whom  the  State 
is  making  foster  care  maintenance 
payments  under  the  title  IV-E  State  plan 
and  for  whom  an  assignment  under 
section  471{a)(17)  of  the  Act  is  effective 
shall  be  distributed  as  follows: 

(1)  Any  amount  that  is  collected  in  a 
month  vyhich  represents  payment  on  the 
required  support  obligation  for  that 
month  shall  be  retained  by  the  State  to 
reimburse  itself  for  foster  care 
maintenance  payments.  Of  that  amount 
retained  by  the  Slate  as  reimbursement 
for  that  month's  foster  care  maintenance 
payment,  the  State  IV-D  agency  shall 
determine  the  Federal  governments 
share  so  that  the  State  may  reimburse 
the  Federal  government  to  the  extent  of 
its  participation  in  financing  of  the 
foster  care  maintenance  payment. 

(2)  If  the  amount  collected  is  in  excess 
of  the  monthly  amount  of  the  foster  care 
maintenance  payment  but  not  more  than 
the  monthly  support  obligation,  the  State 
■  must  pay  the  excess  to  the  Stale  agency 
responsible  for  supervising  the  child's 
placement  and  care  under  section 
472(a)(2)  of  the  Act.  The  State  agency 
must  use  the  money  in  the  manner  it 
determines  will  serve  the  best  interests 
of  the  child  including: 

(i)  Setting  aside  amounts  for  the 
child's  future  needs;  or 

(ii)  Making  all  or  part  of  the  amount 
available  to  the  person  responsible  for 
meeting  the  child's  daily  needs  to  be 
used  for  the  child's  benefit. 

(3)  If  the  amount  collected  exceeds  the 
amount  required  to  be  distributed  under 
paragraphs  (b)(1)  and  (2)  of  this  section, 
but  not  the  total  unreimbursed  foster 
care  maintenance  payments  provided 
under  title  IV-E  or  unreimbursed 
assistance  payments  provided  under 
title  IV-A.  the  Slate  shall  retain  the 
excess  to  reimburse  itself  for  these 
payments.  If  past  assistance  or  foster 
care  maintenance  payments  are  greater 
than  the  total  support  obligation  owed, 
the  maximum  amount  the  State  may 
retain  as  reimbursement  for  such 
payments  is  the  amount  of  such 
obligation.  If  amounts  are  collected 
which  represent  the  required  support 
obligation  for  periods  prior  to  the  first 
month  in  which  the  family  received 
assistance  under  the  State's  title  IV-A 
plan  or  foster  care  maintenance 
payments  under  the  State's  title  IV-E 
plan,  such  amounts  may  be  retained  by 
the  Stale  to  reimburse  the  difference 
between  such  support  obligation  and 
such  payments.  Of  the  amounts  retained 
by  the  State,  the  State  IV-D  agency  shall 
determine  the  Federal  government's 


share  of  the  amount  so  that  the  State 
may  reimburse  the  Federal  government 
to  the  extent  of  its  participation  in 
financing  the  assistance  payments  and 
foster  care  maintenance  payments. 

(4)  Any  balance  shall  be  paid  to  the 
State  agency  responsible  for  supervising 
the  child's  placement  and  care  and  shall 
be  used  to  serve  the  best  interests  of  the 
child  as  specified  in  paragraph  (b)(2)  of 
this  section. 

(5)  If  an  amount  collected  as  support 
represents  payment  on  the  required 
support  obligation  for  future  months,  the 
amount  shall  be  applied  to  those  future 
months.  However,  no  amounts  shall  be 
applied  to  future  months  unless  amounts 
have  been  collected  which  fully  satisfy 
the  support  obligation  assigned  under 

§  232.11  of  this  title  and  sections 
47l(a)(17)  of  the  Act  for  the  current 
month  and  all  past  months. 

(c)  When  a  State  ceases  making  foster 
care  maintenance  payments  under  the 
State's  title  IV-E  State  plan,  the 
assignment  of  support  rights  under 
section  47l(a)(17)  of  the  Act  terminates 
except  for  the  amount  of  any  unpaid 
support  that  has  accrued  under  the 
assignment.  The  IV-D  agency  shall 
attempt  to  collect  such  unpaid  support. 
Under  this  requirement,  any  collection 
made  by  the  State  under  this  paragraph 
must  be  distributed  in  accordance  with 
paragraph  (b)(3)  of  this  section. 

H.  By  adding  a  new  §  302.54  to  read  as 
follows: 

§  302.54    Notice  of  collection  of  assigned 
support 

(a)  Effective  October  1, 1985,  the  State 
plan  shall  provide  that  the  IV-D  agency, 
at  least  annually,  must  send  a  notice  of 
the  amount  of  support  payments 
collected  during  the  past  year  to 
individuals  who  have  assigned  rights  to 
support  under  §  232.11  of  this  title. 

(b)  the  notice  must  list  separately 
payments  collected  from  each  absent 
parent  when  more  than  one  absent 
parent  owes  support  to  the  family  and 
must  indicate  the  amount  of  support 
collected  which  was  paid  to  the  family. 

I.  By  adding  a  new  §  302.55  to  read  as 
follows: 

§  302.55    Incentive  payments  to  States  and 
political  subdivisions. 

Effective  October  1. 1985.  in  order  for 
the  Stale  to  be  eligible  to  receive  any 
incentive  payments  under  §  303.52  of 
this  chapter,  the  State  plan  shall  provide 
that,  if  one  or  more  political 
subdivisions  of  the  State  participate  in 
the  costs  of  carrying  out  the  activities 
under  the  State  plan  during  any  period, 
each  such  subdivision  shall  be  entitled 
to  receive  an  appropriate  share  of  any 
incentive  payments  made  to  the  State 


for  such  period,  as  determined  by  the 
State  in  accordance  with  §  305.52(d)  of 
this  chapter,  taking  into  account  the 
efficiency  and  effectiveness  of  the 
political  subdivision  in  carrying  out  the 
activities  under  the  State  plan. 

|.  By  adding  a  new  §  302.56  to  read  as 
follows: 

§  302.56    Guidelines  for  setting  cMId 
support  awards. 

(a)  Effective  October  1. 1957.  as  a 
condition  for  approval  of  its  State  plan, 
the  State  shall  establish  guidelines  by 
law  or  by  judicial  or  administrative 
action  for  setting  child  support  award 
amounts  within  the  State. 

(b)  The  State  shall  have  procedures     ' 
for  making  the  guidelines  available  to  all 
persons  in  the  State  whose  duty  it  is  to 
set  child  support  award  amounts,  but 
the  guidelines  need  not  be  binding  on 
those  persons. 

(c)  The  guidelines  must  be  based  on 
specific  descriptive  and  numeric  criteria 
and  result  in  a  computation  of  the 
support  obligation. 

(d)The  Stale  must  include  a  copy  of 
the  guidelines  in  its  State  plan. 

K.  By  adding  a  new  §  302.57  to  read  as 
follows: 

§  302.57    Procedures  for  the  payment  of 
support  through  the  IV-D  agency  or  other 
entity. 

(a)  Effective  October  1, 1985.  the  State 
may  have  in  effect  and  use  procedures 
for  the  payment  of  support  through  the 
State  IV-D  agency  or  the  entity 
designated  by  the  State  to  administer 
the  State's  withholding  system  upon  the 
request  of  either  the  absent  parent  or 
custodial  parent,  regardless  of  whehter 
or  not  arrearages  exist  or  withholding 
procedures  have  been  instituted. 

(b)  If  the  Slate  opts  to  establish 
procedures  described  in  paragraph  (a)  of 
this  section,  the  Slate  must: 

(1)  Monitor  all  amounts  paid  and  the 
dates  of  payments  and  record  them  on 
an  individual  payment  record: 

(2)  Ensure  prompt  payment  to  the 
custodial  parent;  and 

(3)  Require  the  requesting  parent  to 
pay  a  fee  for  the  cost  of  providing  the 
service  not  to  exceed  $25  annually  and 
not  to  exceed  State  costs. 

L.  By  adding  a  new  §  302.70  to  read  as 
follows: 

§  302.70    Required  State  laws. 

(a)  Required  laws.  Effective  October 
1. 1985,  the  State  plan  shall  provide  that, 
in  accordance  with  sections  454(20)  and 
466  of  the  Act,  the  State  has  in  effect 
laws  providing  for  and  has  implemented 
the  following  procedures  to  improve 
programs  effectiveness: 
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(1 )  Procedures  for  carrying  out  a 
program  of  withholding  under  which 
new  or  existing  support  orders  are 
subject  to  the  State  law  governing 
withholding  so  that  a  portion  of  the 
absent  parents  wages  may  be  withheld, 
in  accordance  with  the  requirements  set 
forth  in  §  303  100  of  this  chapter: 

(2)  Expedited  processes  to  establish 
and  enforce  child  support  obligations 
having  the  same  force  and  effect  as 
those  established  through  full  judicial 
process,  in  .accordance  with  the 
requirements  set  forth  §  303.101  of  this 
chapter: 

(3)  Procedures  for  obtaining  overdue 
support  from  State  income  tax  refunds 
on  behalf  of  recipients  of  aid  under  the 
States  title  IV-A  or  IV-E  plan  with 
respect  to  whom  an  assignment  under 

§  232.11  of  this  title  or  section  471(a){17) 
of  the  Act  is  effective,  and  on  behalf  of 
individuals  who  apply  for  services  under 
§  302.33  of  this  part  in  accordance  with 
the  requirements  set  forth  in  §  303.102  of 
this  chapter 

(4)  Procedures  for  the  imposition  of 
liens  against  the  real  and  personal 
property  of  absent  parents  who  owe 
overdue  support,  in  accordance  with  the 
requirements  set  forth  in  §  303.103  of 
this  chapter. 

(5)  Procedures  for  the  establishment  of 
paternity  for  any  child  at  least  to  the 
child's  18th  birthday: 

(6)  Procedures  which  require  that  an 
absent  parent  give  security,  post  a  bond, 
or  give  some  other  guarantee  to  secure 
payment  of  support,  in  accordance  with 
the  procedures  set  forth  in  §  303.104  of 
this  chapter; 

(7)  Procedures  for  making  information 
regarding  the  amount  of  overdue  support 
owed  by  an  absent  parent  available  to 
consumer  reporting  agencies,  in 
accordance  with  §  303.105  of  this 
chapter:  and 

(8)  Procedures  under  which  all  child 
support  orders  which  are  issued  or 
modified  in  the  State  will  include 
provision  for  withholding  from  wages,  in 
order  to  assure  that  withholding  as  a 
means  of  collecting  child  support  is 
available  if  arreareages  occur  without 
the  necessity  of  Filing  application  for 
services  under  §  302.33  of  this  part,  in 
accordance  with  §  303.100(h)  of  this 
chapter. 

(b)  A  State  need  not  apply  a 
procedure  required  under  paragraphs  (a) 
(3).  (4).  (6)  and  (7)  of  this  section  in  an 
individual  case  if  the  State  determines 
that  it  is  not  appropriate  using 
guidelines  generally  available  to  the 
public  which  take  into  account  the 
payment  record  of  the  absent  parent,  the 
availability  of  other  remedies,  and  other 
relevant  considerations.  The  guidelines 
may  not  determine  a  majority  of  cases  in 


which  no  other  remedy  is  being  used  to 
be  inappropriate. 

(c)  State  laws  enacted  under  this 
section  must  give  Sts  tes  sufficient 
authority  to  comply  with  the 
requirements  of  §§  3)3.100  through 
303.105  of  this  chapt(  r. 

(d)(1)  Exemption,  i  \.  State  may  apply 
for  an  exemption  fro  n  any  of  the 
requirements  of  para  graphs  {a)(l) 
through  (8)  of  this  se  ;tion  by  the 
submittal  of  a  reque:  t  for  exemption  to 
the  appropriate  Regional  Office. 

(2)  Basis  for  grant i  ng  exemption.  The 
Secretary  will  grant  i  i  State,  or  political 
subdivision  in  the  cape  of  paragraph 
(a)(2).  an  exemption  from  any  of  the 
requirements  of  paragraphs  (a)(1) 
through  (8)  of  this  settion  for  a  period 
not  to  exceed  three  wars  if  the  State 
demonstrates  that  cappliance  would  not 
increase  the  effectiveness  and  efficiency 
of  its  Child  Support  Enforcement 
program.  Demonstralion  of  the 
program's  efficiency  and  effectiveness 
must  be  shown  by  aqtual.  or.  if  actual  is 
not  available,  estimajted  data  pertaining 
to  caseloads,  processing  times, 
administrative  costs., and  average 
support  collections  at  such  other  actual 
or  estimated  data  as  jthe  Office  may 
request.  The  State  m»ist  demonstrate  to 
the  satisfaction  of  th(  Secretary  that  the 
program's  effectiveness  would  not 
improve  by  using  the^e  procedures. 
Disapproval  of  a  reqi  lesf  for  exemption 
is  not  subject  to  app(  al. 

(3)  Review  ofexen  ption.  The 
exemption  is  subject  to  continuing 
review  by  the  Secret  iry  and  may  be 
terminated  upon  a  cl:  ange  in 
circumstances  or  red  jced  effectiveness 
in  the  State  or  politicjal  subdivision,  if 
the  State  cannot  den^onstrate  that  the 
changed  circumstanqes  continue  to 
warrant  an  exemptioh  in  accordance 
with  this  section.       f 

(4)  Request  for  exthnsion.  The  State 
must  request  an  extension  of  the 
exemption  by  submitting  current  data  in 
accordance  with  paragraph  (d)(2)  of  this 
section  90  days  prior  to  the  end  of  the 
exemption  period  granted  under 
paragraph  (d)(2)  of  tl^is  section. 

(5)  When  an  exemption  is  revoked  or 
an  extension  is  denied.  If  the  Secretary 
revokes  an  exemption  or  does  not  grant 
an  extension  of  an  exemption,  the  State 
must  enact  the  appropriate  laws  and 
procedures  to  implenfent  the  mandatory 
practice  by  the  beginning  of  the  fourth 
month  after  the  end  of  the  first  regular, 
special,  budget  or  other  session  of  the 
State's  legislature  wnich  ends  after  the 
date  the  exemption  ii  revoked  or  the 
extension  is  denied,  ^f  no  State  law  is 
necessary,  the  State  fnust  establish  and 
be  using  the  procedure  by  the  beginning 


of  the  fourth  month  after  the  date  the 
exemption  is  revoked. 

M.  By  adding  a  new  §  302.75  to  read 
as  follows: 

§  302.75    Procedures  for  the  imposition  of 
late  payment  fees  on  absent  parents  wtio 
owe  overdue  support. 

(a)  Effective  September  1, 1984,  the 
State  plan  may  provide  for  imposition  of 
late  payment  fees  on  absent  parents 
who  owe  overdue  support. 

(b)  If  a  State  opts  to  impose  late 
payment  fees — 

(1)  The  late  payment  fee  must  be 
uniformly  applied  in  an  amount  not  less 
than  3  percent  nor  more  than  6  percent 
of  overdue  support. 

(2)  The  fee  shall  accrue  as  arrearages 
accumulate  and  shall  not  be  reduced 
upon  partial  payment  of  arrears.  The  fee 
may  be  collected  only  after  the  full 
amount  of  overdue  support  is  paid  and 
any  requirements  under  State  law  for 
notice  to  the  absent  parent  have  been 
met. 

(3)  The  collection  of  the  fee  must  not 
directly  or  indirectly  reduce  the  amount 
of  current  or  overdue  support  paid  to  the 
individual  to  whom  it  is  owed. 

(4)  The  late  payment  fee  must  be 
imposed  in  cases  where  there  is  an 
assignment  under  §  232.11  of  this  title  or 
section  471(a)(17)  of  the  Act  or  where  an 
application  for  services  has  been  filed 
under  §  302.33  of  this  part. 

(5)  The  State  may  allow  fees  collected 
to  be  retained  by  the  jurisdiction  making 
the  collection. 

(6)  The  State  must  reduce  its 
expenditures  claimed  under  the  Child 
Support  Enforcement  program  by  any 
fees  collected  under  this  section  in 
accordance  with  §  305.50  of  this  chapter. 

§§  303.2  through  303.5  and  303.7 
(Amended] 

N.  By  removing  the  phrase  "pursuant 
to  §-235.70  of  this  title"  in  §§303.2 
through  303.5  and  adding  the  words  "or 
IV-E"  between  the  words  "IV-A"  and 
"plan"  in  §  303.7(b)(1). 

O.  By  revising  §  303.52  to  read  as 
follows: 

§  303.52    Incentive  payments  to  States  and 
political  sulKlhrislona. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

"AFDC  collections"  means  support 
collections  satisfying  an  assigned 
support  obligation  under  §  232.11  of  this 
title  or  s'ecTion  471(a)(17)  of  the  Act. 
including  collections  treated  in 
accordance  with  paragraph  (b)(4)(ii)  of 
this  section. 

"Non-AFDC  collections"  means 
support  collections,  on  behalf  or 
individuals  receiving  services  under  this 
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title,  satisfying  a  support  obli;?ation 
which  has  not  been  assigned  under 
§  232.11  of  this  title  or  section  471(a)(17) 
of  the  Act.  including  collections  treated 
in  accordance  with  paragraph  [b)(4)(ii) 
of  this  section  and  collections  made 
under  §§  302.51(e)  of  this  chapter. 

"Political  subdivision"  means  a  legal 
entity  of  the  State  as  defined  by  the 
State,  including  a  legal  entity  of  tho 
political  subdivision  so  defined,  such  as 
a  Prosecuting  or  District  Attorney  or  a 
Friend  of  the  Court. 

"Total  IV-D  administrative  costs" 
means  total  IV-D  administrative 
expenditures  claimed  by  a  state  in  a 
specified  fiscal  year  adjusted  in 
accordance  with  paragraphs  (b){4)(iii). 
(b)(4)(iv)  and  (b)14)(v)  of  this  section. 

(b)  Incentive  payments  to  Status. 
Fffective  October  1. 1985,  the  Office 
shall  compute  incentive  payments  for 
Slates  for  a  fiscal  year  in  recognition  of 
AFDC  collections  and  of  non-AFDC 
collections. 

(1)  A  portion  of  a  State's  incentive 
payment  shall  be  computed  as  a 
percentage  of  the  States  AFDC 
collections,  and  a  portion  of  the 
inc(;ntive  payment  shall  be  computed  as 
a  percentage  of  its  non-AFDC 
collections.  The  percentages  are 
determined  separately  for  AFDC  and 
non-AFDC  portions  of  the  incentive.  The 
percentages  are  based  on  the  ratio  of  the 
State's  AFDC  collections  to  the  State's 
total  administrative  costs  and  the 
State's  non-AFDC  collections  to  the 
State  total  administrative  costs  and  the 
State's  non-AFDC  collections  to  the 
State's  total  administrative  costs  in 
I  accordance  with  the  following  schedule. 


Ratio  of  cxinections  to  total  IV-0  adtrinstrative 
costs 


-i- 


Less  l^a^>  1  4 . 

At  least  \.4 

At  least  1  6 

Ai  ;east  1  8 

At  least  2  0 ... . 

At  loaci  2  2 

At  least  2.4 ....; 

At  least  2.6 

At  least  2  8 


Porcent  o< 
collection 

paid  as  an 
incentive 


60 
65 
7.0 
75 
80 
85 
90 
95 
100 


(2)  The  ratios  of  the  State's  AFDC  and 
non-AFDC  collections  to  total  IV-D 
administrative  costs  will  be  truncated  at 
one  decimal  place. 

(3)  The  portion  of  the  incentive 
payment  paid  to  a  State  for  a  fiscal  year 
in  recognition  of  its  non-AFDC 
collections  is  limited  to  the  percentage 
of  the  portion  of  the  incentive  payment 
paid  for  that  fiscal  year  in  recognition  of 
its  AFDC  collections,  as  follows: 

(i)  100  percent  in  fiscal  years  198t>  and 
1987; 
(ii)  105  percent  in  fiscal  year  1988; 


(iii)  110  percent  in  fiscal  year  1989; 
and 

(iv)  115  percent  in  fiscal  year  1990  and 
thereafter. 

(4)  In  calculating  the  amount  of 
incentive  payments,  the  following 
conditions  apply: 

(i)  Only  those  AFDC  and  non-AFDC 
collections  distributed  and  expenditures 
claimed  by  the  State  in  the  fiscal  year 
shall  be  used  to  determine  the  incentive  . 
payment  payable  for  that  fiscal  yean 

(ii)  Support  collected  by  one  State  on 
behalf  of  individuals  receiving  IV-D 
services  and  parents  residing  in  another 
State  shall  be  treated  as  having  been 
collected  in  full  by  each  State; 

(iii)  Fees  paid  by  individuals, 
recovered  costs,  and  program  income 
such  as  interest  earned  on  collections 
shall  be  deducted  from  total  IV-D 
administrative  costs; 

(iv)  At  the  option  of  the  State, 
laboratory  costs  incurred  in  determining 
paternity  may  be  excluded  from  total 
IV-D  administrative  costs;  and 

(v)  Amounts  expended  by  the  State  in 
carrying  out  a  special  project  under 
section  455(e)  of  the  Act  shall  be 
included  in  the  State's  total  IV-D 
administrative  costs. 

(c)  Payment  df  incentives.  (1)  The 
Office  will  estimate  the  total  incentive 
payment  that  each  Slate  will  receive  for 
the  upcoming  fiscal  year. 

(2)  Fach  State  will  include  one-quarter 
of  the  estimated  total  payment  in  its 
quarterly  collection  report  which  will 
reduce  the  am.ount  that  would  otherwise 
be  paid  to  the  Federal  government  to 
reimburse  its  share  of  assistance 
payments  under  §  §  302.51  and  302.52  of 
this  chapter. 

(3)  Follov^ing  the  end  of  a  fiscal  year, 
the  Office  will  calculate  the  actual 
incentive  payment  the  State  should  have 
received  based  on  the  reports  submitted 
for  that  fiscal  year.  If  adjustments  to  the 
estimate  made  under  paragraph  (c)(1)  of 
this  section  are  necessary,  the  State's 
IV-A  grant  award  will  be  reduced  or 
increased  because  of  over-  or  under- 
estimates for  prior  quarters  and  for 
other  adjustments. 

(4)  For  FY  1985,  the  Office  will 
calculate  a  State's  incentive  payment 
based  on  AFDC  collections  retained  by 
the  State  and  paid  to  the  family  under 

§  302.51(b)(1)  of  this  chapter. 

(5)  For  FY  1986  and  1987,  a  State  will 
receive  the  higher  of  the  amount  due  it 
under  the  incentive  system  and  Federal 
matching  rate  in  effect  as  FY  1986  or  80 
percent  of  what  it  would  have  received 
under  the  incentive  system  and  Federal 
matching  rale  in  effect  during  FY  1985. 

(d)  Pass  through  of  incentives  to 
political  subdivisions.  The  State  must 


calculate  and  promptly  pay  incentives  to 
political  subdivisions  as  follows: 

(1)  The  State  IV-D  agency  must 
develop  a  standard  methodology  for 
passing  through  an  appropriate  share  of 
its  incentive  payment  to  those  political 
subdivisions  of  the  State  the  participate 
in  the  costs  of  the  program,  taking  into 
account  the  efficiency  and  effectiveness 
of  the  activities  carried  out  under  the 
State  plan  by  those  political 
subdivisions.  In  order  to  reward 
efficiency  and  effectiveness,  the 
methodology  also  may  provide  for 
payment  of  incentives  to  other  political 
subdivisions  of  the  State  that  administer 
the  program. 

(2)  To  ensure  that  the  standard 
methodology  developed  by  the  State 
reflects  local  participation,  the  State  IV- 
D  agency  must  submit  a  draft 
methodology  to  participating  political 
subdivisions  for  review  and  comment  or 
use  the  rulemaking  process  available 
under  State  law  to  receive  local  input. 

(e)  Information  in  interstate  cases.  If  a 
State  or  political  subdivision  requests 
another  State  or  political  subdivision  to 
make  a  collection,  the  State  where  the 
case  originates  must  identify  the  case  as 
an  AFDC,  non-AFDC  or  foster  care 
maintenance  case  at  the  time  of  the 
request  and  at  any  time  the  case 
changes  status. 

(f)  Time  frames  and  use  of  codes.  (1 ) 
A  State  or  political  subdivision  that 
makes  a  collection  on  behalf  of  another 
Slate,  political  subdivision  of  another 
State  or  an  individual  who  resides  in 
another  State  who  has  applied  for  IV-D 
services  shall  transmit  the  entire  amount 
of  the  collection  to  the  location  specified 
by  the  Slate  where  the  case  originated, 
no  later  than  10  days  after  the  collection 
was  received. 

(2)  The  collecting  State  or  political 
subdivision  forwarding  a  support 
collection  to  another  State  or  political 
subdivision  must  include,  as 
appropriate,  the  code  identifying  the 
collecting  Slate  or  political  subdivision 
as  defined  in: 

(i)  The  Federal  Information  Processing 
Standards  Publication  (FIPS)  issued  by 
the  National  Bureau  of  Standards;  or 

(ii)  The  Worldwide  Geographical 
Location  Codes  issued  by  the  General 
Services  Administration. 

(3)  The  State  or  political  subdivision 
where  the  case  originated  shall  use  the 
codes  to  track  the  collection. 

P.  By  revising  §  303.72  to  read  as 
follows: 

§  303.72    Requests  for  collection  of  past- 
due  support  by  Federal  tax  refund  offset. 

(a)  Past-due  support  qualifying  for 
offset.  Past-due  support  as  defined  in 
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§  301.1  of  this  chapter  qualifies  for  offset 
if: 

(1)  There  has  been  an  assignment  of 
the  support  rights  under  §  232.11  of  this 
title  or  section  471(a)|17)  of  the  Act  to 
the  State  making  the  request  for  offset  or 
an  application  for  IV-D  services  filed 
with  the  IV-D  agency  under  §  302.33  of 
this  chapter. 

(2)  For  support  which  has  been 
assigned  to  the  Slate  under  §  232.11  of 
this  title  or  section  471(a)  (17)  of  the  Act: 

(i)  The  amount  of  the  support  is  not 
less  than  S150;  and 

(ii)  The  support  has  been  delinquent 
for  three  months  or  longer. 

(3)  For  support  owed  in  cases  where 
an  application  for  IV-D  services  is  filed 
with  the  IV-D  agency  pursuant  to 

§  302.33  of  this  chapter. 

(i)  The  support  is  owed  to  or  on  behalf 
of  a  minor  child:      ^ 

(ii)  The  amount  of  support  is  not  less 
than  $500; 

(iii)  At  State  option,  the  amount  has 
accrued  since  the  State  IV-D  agency 
began  to  enforce  the  support  order;  and 

(iv)  The  State  has  checked  its  records 
to  determine  if  an  AFDC  or  foster  care 
maintenance  assigned  arrearage  exists 
with  respect  to  the  non-AFDC  individual 
or  family. 

(4)  The  IV-D  agency  has  in  its  records: 
(i)  A  copy  of  the  order  and  any 

modifications  upon  which  the  amount 
referred  is  based  which  specify  the  date 
of  issuance  and  amount  of  support; 

(ii)  A  copy  of  the  payment  record,  or, 
if  there  is  no  payment  record,  an 
affidavit  signed  by  the  custodial  parent 
attesting  to  the  amount  of  support  owed; 
and 

(iii)  In  non-AFDC  cases,  the  custodial 
parent's  current  address. 

(5)  Before  submittal,  the  State  IV-D 
agency  has  verified  the  accuracy  of  the 
name  and  social  security  number  of  the    ■ 
absent  parent  and  the  accuracy  of  the 
past-due  support  amount.  If  the  State 
IV-D  agency  has  verified  this 
information  previously,  it  need  not 
reverify  it. 

(6)  A  notification  of  liability  for  past- 
due  support  has  been  received  by  the 
Secretary  of  the  Treasury  as  prescribed 
by  paragraph  (c)(2)  of  this  section. 

(b)  Notification  to  OCSE  of  liability 
for  past-due  support.  (1)  A  State  IV-D 
agency  shall  submit  a  notification  (or 
notifications)  of  liability  for  past-due 
support  on  a  magnetic  tape  to  the  Office 
by  the  submittal  date  specified  by  the 
Office  in  instructions. 

(2)  The  notification  of  liability  for 
past-due  support  shall  contain  with 
respect  to  each  delinquency: 

(i)  The  name  of  the  taxpayer  who 
owes  the  past-due  support; 

(ii)  The  social  security  number  of  that 
taxpayer; 
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(iii)  The  amount  of 
owed; 

(iv)  The  State  code 
the  Federal  Informati 
Standards (FIPS)  pub 
National  Bureau  of 
promulgated  by  the 
Administration  in  WoJ-ld 
Geographical  Locatio; 

(v)  Whether  the  pas  I 
due  an  individual  wh( 
services  under  §  302. 

(3)  The  notification 
past-due  support  may 
respect  to  each  delin 
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code  for  the  local  IV- 
the  case  originated. 
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(2)  If  a  reuiest  meet^ 
the  Deputy  Director 
request  to  the  Secreta^ 
and  will  notify  the 
writing  of  the  transmiif 

(3)  If  a  request  does 
requirements,  the  Dep  iity 
attempt  to  correct  the 
consultation  with  the 

(4)  If  a  request  canrfct 
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Treasury. 
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(e)  Notices  of  offset 
Office,  or  the  State  IV 
elects  to  do  so,  shall 
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parent  that  the  amour  t 
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IRS  for  collection  by 
offset.  The  notice  mu 
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determination  that  past-due  support  is 
owed  or  the  amount  of  past-due  support; 

(ii)  Of  their  right  to  an  adminislralive 
review  by  the  submitting  State  or  al  the 
absent  parents  request  the  Stale  with 
the  order  upon  which  the  referral  for 
offset  is  based; 

(iii)  Of  the  procedures  and  timeframe 
for  contacting  the  IV-D  agency  in  the 
submitfing  State  to  request 
administrative  review:  and 

(iv)  That,  in  the  case  of  a  joint  return, 
the  IRS  will  notify  the  absent  parent's 
spouse  at  the  time  of  offset  regarding  the 
steps  to  take  to  protect  the  share  of  the 
refund  which  may  be  payable  to  that 
spouse.  If  the  IV-D  agency  sends  the 
notice,  it  must  meet  the  conditions 
specified  by  the  Office  in  instructions. 

(2)  At  offset.  The  IRS  will  notify  the 
absent  parent  that  the  offset  has  been 
made.  The  IRS  will  also  notify  any 
individual  who  filed  a  joint  return  with 
the  absent  parent  of  the  steps  to  take  in 
order  to  secure  a  proper  share  of  the 
refund. 

(f)  Procedures  for  contesting  in 
interstate  cases.  (1)  Upon  receipt  of  a 
complaint  from  an  absent  parent  in 
response  to  the  advance  notice  required 
in  paragraph  (e)(1)  of  this  section  or 
concerning  a  tax  refund  which  has 
already  been  offset,  the  IV-D  agency 
must  send  a  notice  to  the  absent  parent 
and,  in  non-AFDC  cases  the  custodial 
parent,  of  the  time  and  place  of  the 
administrative  review  of  the  complaint 
and  conduct  the  review  to  determine  the 
validity  of  the  complaint. 

(2)  If  the  complaint  concerns  a  joint 
tax  refund  that  has  not  yet  been  offset, 
the  IV-D  agency  must  inform  the  absent 
parent  that  the  IRS  will  notify  the  absent 
parent's  spouse  al  the  time  of  offset 
regarding  the  steps  to  take  to  secure  his 
or  her  proper  share  of  the  refund.  If  the 
complaint  concerns  a  joint  tax  refund 
which  has  already  been  offset,  the  IV-D 
agency  must  refer  the  absent  parent  to 
the  IRS, 

(3)  If  the  administrative  review  results 
in  a  deletion  of,  or  decrease  in,  the 
amount  referred  for  offset,  the  IV-D 
agency  must  notify  OCSE  in  writing 
within  time  frames  established  by  the 
Office  and  include  the  information 
specified  in  paragraph  (b)  of  this 
section. 

(4)  If,  as  a  result  of  the  administrative 
review,  an  amount  which  has  already 
been  offset  is  found  to  have  exceeded 
the  amount  of  past-due  support  owed, 
the  IV-D  agency  must  take  steps  to 
refund  the  excess  amount  to  the  absent 
parent  promptly. 

(g)  Procedures  for  contesting  in 
interstate  cases.  (1)  If  the  absent  parent 
requests  an  administrative  review  in  the 
submitting  Stale,  the  IV-D  agency  must 
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meet  the  requirements  in  paragraph  (f) 
of  this  section. 

(2)  If  the  complaint  cannot  be  resolved 
by  the  submitting  State  and  the  absent 
parent  requests  an  administrative 
review  in  the  State  with  the  order  upon 
which  the  referral  for  offset  is  based,  the 
submitting  State  must  notify  the  State 
with  the  order  of  the  request  for  an 
administrative  review  and  provide  that 
State  with  all  necessary  information, 
including  the  information  listed  under 
paragraph  (a)(4]  of  this  section,  within 
10  days  of  the  absent  parent's  request 
for  an  administrative  review. 

(3)  The  State  with  the  order  must  send 
a  notice  to  the  absent  parent  and.  in 
non-AFDC  cases  the  custodial  parent,  of 
the  time  and  place  of  the  administrative 
review,  conduct  the  review  and  make  a 
decision  within  45  days  of  receipt  of  the 
notice  and  information  from  the 
submitting  State. 

(4)  If  the  administrative  review  results 
in  a  deletion  of,  or  decrease  in,  the 
amount  referred  for  offset,  the  State 
with  the  order  must  notify  the  Office  in 
writing  within  time  frames  established 
by  the  Office  and  include  the 
information  specified  in  paragraph  (b)  of 
this  section. 

(5)  Upon  resolution  of  a  complaint 
after  an  offset  has  been  made,  the  State 
with  the  order  must  notify  the 
submitting  State  of  its  decision 
promptly. 

(6)  When  an  administrative  review  is 
conducted  in  the  State  with  the  order, 
the  submitting  State  is  bound  by  the 
decision  made  by  the  State  with  the 
order. 

(7)  Based  on  the  decision  of  the  State 
with  the  order,  the  IV-D  agency  in  the 
submitting  State  must  take  steps  to 
refund  any  excess  amount  to  the  absent 
parent  promptly. 

(8)  In  computing  incentives  under 
§  303-52  of  this  part,  if  the  case  is 
referred  to  the  State  with  the  order  for 
an  administrative  review,  the  collections 
made  as  a  result  of  Federal  tax  refund 
offset  will  be  treated  as  having  been 
collected  in  full  by  both  the  submitting 
State  and  the  State  with  the  order. 

(h)  Distribution  of  collections.  (1) 
Collections  received  by  the  IV-D  agency 
as  a  result  of  refund  offset  to  satisfy 
AFDC  or  non-AFDC  past-due  support 
shall  be  distributed  as  past-due  support 
as  required  under  |  302.51(b)  (4)  and  (5) 
of  this  chapter. 

(2)  Collections  received  by  the  IV-D 
agency  in  foster  care  maintenance  cases 
shall  be  distributed  as  past-due  support 
under  §  302.52(b)  (3)  and  (4)  of  this 
chapter. 

(3)  The  IV-D  agency  must  inform 
individuals  who  apply  for  services  under 
§  302.33  of  this  chapter  in  advance  that 


amounts  offset  will  be  applied  first  to 
satisfy  any  past-due  support  which  has 
been  assigned  to  the  State  under  §232.11 
of  this  title  or  section  471(a)(17)  of  the 
Act  and  submitted  for  Federal  tax 
refund  offset. 

(4)  If  the  amount  collected  is  in  excess 
of  the  amounts  required  to  be 
distributed  under  S§  302.51(b)  (4)  and  (5) 
or  302.52(b]  (3)  and  (4)  of  this  chapter, 
the  IV-D  agency  must  repay  the  excess 
to  the  absent  parent  whose  refund  was 
offset  or  jointly  to  the  parties  filing  a 
joint  return  within  a  reasonable  period 
in  accordance  with  State  law. 

(5)  In  cases  where  the  Secretary  of  the 
Treasury,  through  OCSE,  notifies  the 
State  that  an  offset  is  being  made  to 
satisfy  non-AFDC  past-due  support  from 
a  refund  based  on  a  joint  return,  the 
State  may  delay  distribution  until 
notified  that  the  unobligated  spouse's 
proper  share  of  the  refund  has  been  paid 
or  for  a  period  not  to  exceed  six  months 
from  notification  of  offset,  whichever  is 
earlier. 

(6)  Collections  from  offset  may  be 
applied  only  against  the  past-due 
support  which  was  specified  in  the 
advance  notice  described  in  paragraph 
(e)(1)  of  this  section. 

(i)  Payment  of  fee.  (1)  A  refund  offset 
fee.  in  such  amount  as  the  Secretary  of 
the  Treasury  and  the  Secretary  of 
Health  and  Human  Services  have 
agreed  to  be  sufficient  to  reimburse  the 
IRS  for  the  full  cost  of  the  offset 
procedure,  shall  be  billed  and  collected 
from  the  IV-D  agency  by  the  Secretary 
of  Health  and  Human  Services  or 
designee  and  credited  to  the  IRS 
appropriations  which  bore  all  or  part  of 
the  costs  involved  in  making  the 
collection.  The  fee  which  the  Secretary 
of  the  Treasury  may  impose  with  respect 
to  non-AFDC  submittals  shall  not 
exceed  $25  per  submittal. 

(2)  The  State  IV-D  agency  may  charge 
an  individual  who  applies  for  services 
under  §  302.33  of  this  chapter  a  fee  not 
to  exceed  $25  for  submitting  past-due 
support  for  Federal  tax  refiuid  offset. 
The  State  must  inform  the  individual  in 
advance  of  the  amount  of  any  fee 
charged. 

(j)  Each  State  involved  in  a  referral  of 
past-due  support  for  offset  must  comply 
with  instructions  issued  by  the  Office. 

(k)  Limitation  of  referral  for  offset  of 
non-AFDC  past-due  support. 

Offset  of  Federal  income  tax  refunds 
to  satisfy  past-due  support  in  non-AFDC 
cases  is  limited  to  refunds  payable 
under  section  6402  of  the  Internal 
Revenue  Code  of  1954  after  December 
31, 1985,  and  before  January  1, 1991. 

Q.  By  adding  new  §  §  303.100  through 
303.105  to  read  as  follows: 


§  303.100    ProccdurM  for  wag*  or  Inconw 
wittiholdlng. 

(a)  Withholding  requirement.  (1)  The 
State  must  ensure  that  in  the  case  of 
each  absent  parent  against  whom  a 
support  order  is  or  has  been  issued  or 
modified  in  the  State,  and  is  being 
enforced  under  the  State  plan,  so  much 
of  his  or  her  wages  must  be  withheld,  in 
accordance  with  this  section,  as  is 
necessary  to  comply  with  the  order. 

(2)  In  addition  to  the  amount  to  be 
withheld  to  pay  the  current  month's 
obligation,  the  amount  to  be  withheld 
must  include  an  amount  to  be  applied 
toward  liquidation  of  overdue  support. 

(3)  The  total  amount  to  be  withheld 
under  paragraphs  (a)(1),  (a)(2)  and,  if 
applicable,  (d)(l)(iii)  of  this  section  may 
not  exceed  the  maximum  amount 
permitted  under  section  303(b)  of  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1673(b)). 

(4)  In  the  case  of  a  support  order  being 
enforced  under  the  State  plan,  the 
withholding  must  occur  without  the 
need  for  any  amendment  to  the  support 
order  involved  or  any  further  action  by 
the  court  or  entity  that  issued  it.  The 
State  must  take  steps  to  implement  the 
withholding  and  to  send  the  advance 
notice  required  under  paragraph  (b)  of 
this  section  on  the  earliest  of:  (i)  the 
date  on  which  the  parent  fails  to  make 
payments  in  an  amount  equal  to  the 
support  payable  for  one  month,  (ii)  such 
earher  date  that  is  in  accordance  with 
State  law,  or  (iii)  the  date  on  which  the 
absent  parent  requests  withholding. 

(5)  The  only  basis  for  contesting  a 
withholding  under  this  section  is  a 
mistake  of  fact,  which  for  purposes  of 
this  section  means  an  error  in  the 
amount  of  current  or  overdue  support  or 
the  identity  of  the  alleged  absent  parent. 

(6)  If  there  is  more  than  one  notice  for 
withholding  against  a  single  absent 
parent,  the  State  must  allocate  amounts 
available  for  withholding  giving  priority 
to  current  support  up  to  the  limits 
imposed  under  section  303(b)  of  the 
Consumer  Credit  Corporation  Act  (15 
U.S.C.  1673(b)). 

(7)  The  withholding  must  be  carried 
out  in  full  compliance  with  all 
procedural  due  process  requirements  of 
the  State. 

(8)  Payment  of  overdue  support  upon 
receipt  of  the  notice  required  under 
paragraph  (b)  of  this  section  may  not  be 
the  sole  basis  for  not  implementing 
withholding. 

(9)  The  State  must  have  procedures 
for  promptly  terminating  the 
withholding,  but  in  no  case  should 
payment  of  overdue  support  be  the  sole 
basis  for  termination  of  withholding. 
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(10)  The  State  must  have  procedures 
for  promptly  refunding  to  absent  parents 
amounts  which  have  been  improperly 
withheld. 

(b)  Advance  notice  to  absent  parent. 
(1)  On  the  date  the  absent  parent  fails  to 
make  payments  in  an  amount  equul  to 
the  support  payable  for  one  month,  the 
State  must  take  steps  to  send  advance 
notice  to  the  absent  parent  regarding  the 
delinquency  of  support  payments  and 
the  potential  withholding.  The  notice 
must  inform  the  absent  parent: 

(i)  Of  the  amount  of  overdue  support 
that  is  owed  and  the  amount  of  wages 
that  will  be  withheld; 

(ii)  That  the  provision  for  withholding 
applies  to  any  current  or  subsequnet 
employer  or  period  of  employment; 

(iii)  Of  the  procedures  available  for 
contesting  the  withholding  and  that  the 
only  basis  for  contesting  the  withholding 
is  a  mistake  of  fact; 

(iv)  Of  the  period  within  which  the 
absent  parent  must  contact  the  State  in 
order  to  contest  the  withholding  and 
that  failure  to  contact  the  State  within 
the  specified  time  limit  will  result  in  the 
State  notifying  the  employer  to  begin 
withholding;  and 

(v)  Of  the  actions  the  State  will  lake  if 
the  individual  contests  the  withholding, 
including  the  procedures  established 
under  pa.-agraph  (c)  of  this  section. 

(2)(i)  The  requirements  for  advance 
notice  to  the  absent  parent  under 
paragraph  (b)(1)  of  this  section  and  for 
State  procedures  when  the  absent 
parent  contests  withholding  in  response 
to  the  advance  notice  under  paragraph 
(c)  of  this  section  do  not  apply  in  the 
case  of  any  State  which  has  a 
withholding  system  in  effect  on  August 
16, 1984  if  the  system  provides  on  that 
date,  and  continues  to  provide,  any 
other  procedures  as  may  be  necessary  to 
meet  the  procedural  due  process 
requirements  of  State  law. 

(ii)  Any  State  in  which  paragraph 
(b)(2)(i)  of  this  section  applies  must  take 
steps  to  send  notice  to  the  employer 
under  paragraph  (d)  of  this  section  on 
the  dale  on  which  the  absent  parent 
fails  to  make  payments  in  an  amount 
equal  to  the  support  payable  for  one 
month  and  must  meet  all  other 
requirements  of  this  section. 

(c)  State  procedures  when  the  absent 
parent  contests  withholding  in  response 
to  the  advance  notice.  The  State  must 
establish  procedures  for  use  when  an 
absent  parent  contests  the  withholding. 
Within  45  days  of  advance  notice  to  the 
absent  parent  under  paragraph  (b)  of 
this  section,  the  State  must: 

(1)  Provide  the  absent  parent  an 
opportunity  to  present  his  or  her  case  in 
the  State; 


(2)  Determine  if  the  withholding  shall 
occur  based  on  an  evaluation  of  the 
facts,  including  the  absctit  parent's 
statement  of  his  or  her  case; 

(3)  Notify  the  absent  parent  whether 
or  not  the  withholding  i»  to  occur  and  if 
it  is  to  occur,  include  in  Ihe  notice  the 
time  frames  within  which  the 
withholding  will  begin  atid  the 
information  given  to  the  employer  in  the 
notice  required  under  pa  ragraph  (d)  of 
this  section. 

(4)  If  withholding  is  to  occur,  send  the 
notice  required  under  pa  ragraph  (d)  of 
this  section. 

(d)  Notice  to  the  emph  yer.  (1)  To 
initiate  withholding,  the  State  must  send 
the  absent  parent's  emp  5yer  a  notice 
which  includes  the  follo'  ting: 

(i)  The  amount  to  be  m  ithheld  from 
the  absent  parent's  wagis,  and  a 
statement  that  the  amount  actually 
withheld  for  support  anq  other  purposes, 
including  the  fee  specified  under 
paragraph  (d)(l){iii)  of  tl^is  section,  mny 
not  be  in  excess  of  the  niaximum 
amounts  permitted  unde  ■  section  303(b) 
of  the  Consumer  Credit !  totection  Act 
(15  U.S.C.  1873(b)); 

(ii)  That  the  employer  must  send  the 
amount  to  the  State  within  10  days  of 
the  date  the  absent  parent  is  paid, 
unless  the  State  directs  tiat  payment  be 
made  to  another  individial  or  entity; 

(iii)  That,  in  addition  to  the  amount 
withheld  under  paragrai|h  (d)(l)(i)  of 
this  section,  the  employ*  may  deduct  a 
fee  established  by  the  State  for 
administrative  costs  incarred  for  each 
withholding,  if  the  State  permits  a  fee  to 
be  deducted;  J 

(iv)  That  withholding  v  bmding  upon 
the  employer  until  furthar  notice  by  the 
State; 

(v)  That  the  employer  s  subject  to  a 
Tme  to  be  determined  un  ier  State  law 
for  discharging  an  abseri  parent  from 
employment,  refusing  to  employ,  or 
taking  disciplinary  action  against  any 
absent  parent  because  o  the 
withholding. 

(vi)  That  if  the  employ  jr  fails  to 
withhold  wages  in  accordance  with  the 
provisions  of  the  notice,  the  employer  is 
liable  for  the  accumulated  amount  the 
employer  should  have  w  thheld  from  the 
absent  parent's  wages; 

(vii)  That  the  withhoic  ing  under  this 
section  shall  have  priori  y  over  any 
other  legal  process  under  State  law 
against  the  same  wages;; 

(viii)  That  the  employer  may  combine 
withheld  amounts  from  i  bsent  parents' 
wages  in  a  single  payme  it  to  each 
appropriate  agency  requesting 
withholding  and  separately  identify  the 
portion  of  the  single  pay  nent  which  is 
attributable  to  each  individual  absent 
parent; 


(ix)  That  the  employer  must 
implement  withholding  no  later  than  the 
first  pay  period  that  occurs  after  14  days 
following  the  date  the  notice  was 
mailed;  and 

(x)  That  the  employer  must  notify  the 
State  promptly  when  the  absent  parent 
terminates  employment  and  provide  the 
absent  parent's  last  known  address  and 
the  name  and  address  of  the  absent 
parent's  new  employer,  if  known. 

(2)  If  the  absent  parent  fails  to  contact 
the  State  to  contest  withholding  within 
the  period  specified  in  the  advance 
notice  in  accordance  with  (b)(l)(iv)  of 
this  section,  the  State  must  immediately 
send  the  notice  to  the  employer  required 
under  paragraph  (d)(1)  of  this  section. 

(3)  If  the  absent  parent  changes 
employment  within  the  Slate  when  a 
withholding  is  in  effect,  the  State  must 
notify  the  absent  parent's  new  employer 
in  accordance  with  the  requirements  of 
paragraph  (d)(1)  of  this  section  that  the 
withholding  is  binding  on  the  new 
employer. 

(e)  Administration  of  wage 
withholding  procedures.  (1)  The  State 
must  designate  a  public  agency  to 
administer  wage  withholding  in 
accordance  with  procedures  specified 
by  the  State  for  keeping  adequate 
records  to  document,  track,  and  monitor 
support  payments.  The  State  may 
designate  public  or  private  entities  to 
administer  withholding  on  a  Stale  or 
local  basis  under  the  supervision  of  the 
State  withholding  agency  if  the  entity  or 
entities  are  publicly  accountable  and 
follow  the  procedures  specified  by  the 
State.  The  State  may  designate  only  one 
entity  to  administer  withholding  in  each 
jurisdiction. 

(2)  Amounts  withheld  must  be 
distributed  promptly  in  accordance  with 
section  457  of  the  Act  and  §§  302.33, 
302.51  and  302.52  of  this  chapter.  The 
State  must  reduce  its  IV-D  expenditures 
by  any  interest  earned  by  the  State's 
designee  on  withheld  amounts. 

(f)  Income  withholding.  The  State  may 
extend  its  system  of  withholding  to 
include  withholding  from  forms  of 
income  other  than  wages. 

(g)  Interstate  withholding.  (1)  The 
State  law  must  provide  for  procedures  to 
extend  the  State's  withholding  system 
so  that  the  system  will  include 
withholding  from  income  or  wages 
derived  within  the  State  in  cases  where 
the  applicable  support  orders  were 
issued  in  other  States. 

(2)  The  State  law  must  require 
employers  to  comply  with  a  withholding 
notice  issued  by  the  State. 

(3)  When  withholding  is  required  in  a 
particular  case,  the  State  in  which  the 
custodial  parent  applied  for  IV-D 
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services  must  promptly  notify  the  IV-D 
agency  of  the  State  in  which  the  absent 
parent  is  employed  to  implement 
interstate  withholding.  The  notice  must 
contain  all  information  necessary  to 
carry  out  the  withholding,  including  the 
amount  requested  to  be  withheld,  a  copy 
of  the  support  order  and  a  statement  of 
arrearages.  If  necessary,  the  State  where 
the  support  order  is  entered  must 
promptly  provide  the  information 
necessary  to  carry  out  the  withholding 
when  requested  by  the  State  where  the 
custodial  parent  applied  for  services. 

(4)  Withholding  must  be  implemented 
promptly  by  the  State  in  which  the 
absent  parent  is  employed  upon  receipt 
of  the  notice  required  in  paragraph  (g)(3) 
of  this  section. 

(5)  The  State  in  which  the  absent 
parent  is  employed  must: 

(i)  Provide  notice  to  the  absent  parent 
in  accordance  with  the  requirements  in 
paragraph  (b)  of  this  section; 

(ii)  Provide  the  absent  parent  with  an 
opportunity  to  contest  the  withholding  in 
accordance  with  paragraph  (c)  of  this 

section;  and 

(iii)  Provide  notice  to  the  employer  in 
accordance  with  the  requirements  of 
paragraph  (d)  of  this  section. 

(iv)  Notify  the  State  in  which  the 
custodial  parent  applied  for  services 
when  the  absent  parent  terminates 
employment  within  the  State  and 
provide  the  name  and  address  of  the 
absent  parent  and  new  employer,  if 
known. 

(6)  The  withholding  must  be  carried 
out  in  full  compliance  with  all 
procedural  due  process  requirements  of 
the  State  in  which  the  absent  parent  is 
employed. 

(7)  Except  with  respect  to  when 
withholding  must  be  implemented  which 
is  controlled  by  the  State  where  the 
support  order  was  entered,  the  law  and 
procedures  of  the  State  in  which  the 
absent  parent  is  employed  shall  apply. 

(h)  Provision  for  withholding  in  new 
or  modified  child  support  orders.  Child 
support  orders  issued  or  modified  in  the 
State  must  have  a  provision  for 
withholding  of  wages,  in  order  to  ensure 
that  withholding  as  a  means  of  support 
is  available  if  arrearages  occur  without 
the  necessity  of  filing  an  application  for 
IV-D  services.  This  requirement  does 
not  alter  the  requirement  governing  all 
IV-D  cases  in  paragraph  (a)(4)  of  this 
section  that  enforcement  under  the  State 
plan  must  proceed  without  the  need  for 
a  withholding  provision  in  the  order. 

§  303.101    Expedited  processes. 

(a)  Definition.  "Expedited  processes" 
means  administrative  or  expedited 
judicial  processes  or  both  which 
increases  effectiveness  and  meet 


processing  times  specified  in  paragraph 
(b)(2)  of  this  section  and  under  which 
the  presiding  officer  is  not  a  judge  of  the 
court. 

(b)  Basic  requirement.  (1)  The  State 
must  have  in  effect  and  use  expedited 
processes  as  specified  under  this  section 
to  establish  and  enforce  support  orders 
in  intrastate  and  interstate  cases. 

(2)  Under  expedited  processes, 
actions  to  establish  or  enforce  support 
obligations  in  IV-D  cases  must  be 
completed  from  the  time  of  filing  to  the 
time  of  disposition  within  the  following 
time  frames:  (i)  90  percent  in  3  months: 
(ii)  98  percent  in  6  months;  and  (iii)  100 
percent  in  12  months. 

(3)  The  State  may  include  paternity 
establishment  in  the  expedited 
processes  in  effect  in  the  State. 

(4)  If  a  case  involves  complex  issues 
requiring  judicial  resolution,  the  State 
must  establish  a  temporary  support 
obligation  under  expedited  processes 
and  may  then  refer  to  unresolved  issues 
to  the  full  judicial  system  for  resolution. 

(c)  Safeguards.  Under  expedited 

processes: 

(1)  Orders  established  must  have  the 
same  force  and  effect  under  State  law  as 
orders  established  by  full  judicial 
process  within  the  State 

(2)  The  due  process  rights  of  the 
parties  involved  must  be  protected; 

(3)  The  parties  must  be  provided  a 
copy  of  the  order; 

(4)  There  must  be  written  procedures 
for  ensuring  the  qualification  of  residing 
officers: 

(5)  Recommendations  of  presiding 
officers  may  be  ratified  by  a  judge;  and 

(6)  Action  taken  may  be  reviewed 
under  the  State's  generally  applicable 
judicial  procedures. 

(d)  Functions.  The  functions 
performed  by  presiding  officers  under 
expedited  processes  must  include  at 
minimum: 

(1)  Taking  testimony  and  establishing 
a  record; 

(2)  Evaluating  evidence  and  making 
recommendations  or  decisions  to 
establish  and  enforce  orders: 

(3)  Accepting  voluntary 
acknowledgement  of  support  liability 
and  stipulated  agreements  setting  the 
amount  of  support  to  be  paid  and.  if  the 
State  establishes  paternity  using 
expedited  processes,  accepting 
voluntary  acknowledgement  of 
paternity;  and 

(4)  Entering  default  orders  if  the 
absent  parents  does  not  respond  to 
notice  or  other  State  process  within  a 
reasonable  period  of  time  specified  by 
the  State. 

(e)  Exemption  for  political 
subdivisions.  A  State  may  request  an 
exemption  from  the  requirements  of  this 


section  for  a  political  subdivision  on  the 
basis  of  the  effectiveness  and  timeliness 
of  support  order  issuance  and 
enforcement  within  the  political 
subdivision,  in  accordance  with  the 
provisions  of  §  302.70(d)  of  this  chapter. 

§  303.102    Collection  of  overdue  support 
by  State  income  tax  refund  offset. 

(a)  Overdue  support  qualifying  for 
offset.  Overdue  support  qualifies  for 
State  income  tax  refund  offset  if: 

(1)  There  has  been  an  assignment  of 
the  support  obligation  under  S  232.11  of 
this  title  or  section  471(a)(17)  of  the  act 
to  the  State  making  the  request  for  offset 
or  an  application  for  IV-D  services  filed 
with  the  IV-D  agency  under  S  302.33  of 
this  chapter,  and 

(2)  The  State  does  not  determine, 
using  guidelines  it  must  develop  which 
are  generally  available  to  the  public, 
that  the  case  is  inappropriate  for 
application  of  this  procedure. 

(b)  Accuracy  of  amounts  referred  for 
offset.  The  IV-D  agency  must  establish 
procedures  to  ensure  that: 

(1)  Amounts  referred  for  offset  have 
been  verified  and  are  accurate;  and 

(2)  The  appropriate  State  office  or 
agency  is  notified  of  any  significant 
reductions  in  (including  an  elimination 
of)  an  amount  referred  for  collection  by 
State  income  tax  refund  offset. 

(c)  Notice  to  custodial  parent  in  non- 
AFDC  cases.  In  non-AFDC  cases,  the 
Slate  must  inform  the  non-AFDC 
custodial  parent  in  advance  if  it  will  first 
use  any  offset  amount  to  satisfy  any 
unreimbursed  AFDC  and  foster  care 
maintenance  payments  which  have  been 
provided  to  the  family. 

(d)  Advance  notice  to  absent  parent. 
The  State  must  send  a  written  advance 
notice  to  inform  the  absent  parent  of  the 
referral  for  State  income  tax  refund 
offset  and  of  the  opportunity  to  contest 
the  referral. 

(e)  Procedures  for  contesting  offset 
and  for  reimbursing  excess  amounts 
offset.  (1)  The  State  must  establish 
procedures,  which  are  in  full  compliance 
with  the  State's  procedural  due  process 
requirements,  for  an  absent  parent  to 
use  to  contest  the  referral  of  overdue 
support  for  State  income  tax  refund 
offset. 

(2)  If  the  offset  amount  is  found  to  be 
in  error  or  to  exceed  the  amount  of 
overdue  support,  the  State  IV-D  agency 
must  take  steps  to  refund  the  excess 
amount  in  accordance  with  procedures 
that  include  a  mechanism  for  promptly 
reimbursing  the  absent  parent. 

(3)  The  State  must  establish 
procedures  for  ensuring  that  in  the  event 
of  a  joint  return,  the  absent  parent's 
spouse  can  apply  for  a  share  of  the 
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refund,  if  appropriate,  in  accordance 
with  State  law. 

(f)  Fee  for  non-AFDC  cases.  In  non- 
AFDC  cases,  the  State  may  charge  a 
reasonable  fee  to  cover  the  cost  of 
collecting  overdue  support  using  State 
tax  refund  offset. 

(g)  Distribution  of  collections.  (1) 
Within  a  reasonable  time  period  in 
accordance  with  State  law.  a  State  must 
distribute  collections  received  as  a 
result  of  State  income  tax  refund  offset: 
(i)  for  an  AFDC  case  under  S  302.51(b) 
(4)  and  (5)  of  this  chapter,  (2)  or  for  a 
foster  care  maintenance  case  under 

§  302.52(b)  (3)  and  (4)  of  this  chapter 
(iii)  for  a  non-AFDC  case,  by  paying 
offset  amounts  to  the  f.imily  first  or 
using  them  first  to  reimburse  the  State, 
depending  on  the  States  method  fnr 
distributing  arrearage  collections  in  non- 
AFDC  cases  and  must  credit  amounts 
offset  on  individual  IV-D  payment 
records. 

(2)  If  the  amount  collected  is  in  excess 
of  the  amounts  required  to  be 
distributed  under  paragraph  (g)(1)  of  this 
section,  the  IV-D  agency  must  repay  the 
excess  to  the  absent  parent  whose  State 
income  tax  refund  was  offset  within  a 
reasonable  period  in  accordance  with 
State  law. 

(3)  The  State  must  credit  amounts 
offset  on  individual  payment  records. 

(h)  Information  to  the  IV-D  agency. 
The  State  agency  responsible  for 
processing  the  State  tax  refund  offset 
must  notify  the  State  IV-D  agency  of  the 
absent  parent's  home  address  and  social 
security  number  or  numbers.  The  state 
IV-D  agency  must  provide  this 
information  to  any  other  State  involved 
in  enforcing  the  support  order. 

§  303. 103    Procedurm  for  tti«  imposition  of 
liens  against  real  and  personal  property. 

(a)  The  State  shall  have  In  effect  and 
use  procedures  which  require  that  a  lien 
will  be  imposed  against  the  real  and 
personal  property  of  an  absent  parent 
who  owes  overdue  support  and  who 
resides  or  owns  property  in  the  State. 

(b)  The  State  must  develop  gijidelines 
which  are  generally  available  to  the 
public  to  determine  whether  the  case  is 
inappropriate  for  application  of  this 
procedure. 

§  303. 104    Procedures  for  posting  security, 
t>ond  or  guarantee  to  secure  payment  of 
overdue  support 

(a)  The  State  shall  have  in  effect  and 
use  procedures  which  require  that 
absent  parents  post  security,  bond  or 
give  some  other  guarantee  to  secure 
payment  of  overdue  support. 

(b)  The  State  must  provide  advance 
notice  to  the  absent  parent  regarding  the 
delinquency  of  the  support  payment  and 


the  requirement  of  posting  security, 
bond  or  guarantee,  and  iiiform  the 
absent  parent  of  his  or  hi  ir  rights  and  the 
methods  available  for  co  itesting  the 
impending  action,  in  full  :ompliance 
with  the  State's  procedui  al  due  process 
requirements. 

(c)  The  State  must  dev  ;lop  guidelines 
which  are  generally  aval  able  to  the 
public  to  determine  whel  ler  the  case  is 
inappropriate  for  applica  ion  of  this 
procedure. 

§  303.105  Procedures  for  malting 
information  available  to  consumer 
reporting  agencies. 

(a)  "Consumer  reportir  g  agency" 
means  any  person  which  for  monetary 
fees,  dues,  or  on  a  coope  ative  nonprofit 
basis,  regularly  engages  in  whole  or  in 
part  in  the  practice  of  assembling  or 
evaluating  consumer  crei  it  information 
or  other  information  on  c  ansumers  for 
the  purpose  of  furnishing  consumer 
reports  to  third  parties,  a  id  which  uses 
any  means  or  facility  of  i  uterstate 
commerce  for  the  purpos ;  of  preparing 
or  furnishing  consumer  n  iports. 

(b)  For  cases  in  which  the  amount 
overdue  support  exceeds  Si  ,000,  the  IV- 
D  agency  must  have  in  effect  procedures 
to  make  information  avajlable  to 
consumer  reporting  agencies  upon  their 
request  regarding  the  ampunt  of  overdue 
support  owed  by  an  abs^t  parent.  The 
procedures  must  include  use  of 
guidelines  that  are  generally  available  to 
the  public  to  determine  whether 
application  of  this  procedure  is 
inappropriate  in  a  particular  case.  In 
cases  in  which  the  overdue  support  is 
less  than  $1,000.  these  prfccedures  are  at 
the  option  of  the  State.    [ 

(c)  The  State  IV-D  agency  may  charge 
the  agency  a  fee  not  to  e:|ceed  the  actual 
cost  of  the  State  of  providing  the 
information  Under  paragiiaph  (b)  of  this 
section.  1 

(d)  The  IV-D  agency  nfust  provide 
advance  notice  to  the  absent  parent  who 
owes  the  support  concerting  the 
proposed  release  of  the  information  to 
the  consumer  reporting  agency  and  must 
inform  the  absent  parent  of  the  methods 
available  for  contesting  t  le  accuracy  of 
the  information. 

(e)  The  IV-D  agency  m  ust  comply 
with  all  of  the  procedura  due  process 
requirements  of  State  lavlr  before 
releasing  the  information. 

R.  1.  By  revising  the  introductory  text 
of  S  304.20(b),  (b)(1),  (b){j)(viii)  and 
(b)(l)(viii)(D]  to  read  as  follows: 

§  304.20    Availability  and  rate  of  Federal 
financial  partlcip&tlon.       i 
•        •        •        •        «    I 

(b)  Services  and  activities  for  which 
Federal  financial  participation  will  be 


available  shall  be  those  made  pursuant 
to  the  approved  title  IV-D  State  plan 
which  are  determined  by  the  Secretary' 
to  be  necessary  expenditures  properly 
attributable  to  the  Child  Support 
Enforcement  program,  except  any 
expenditure  incurred  in  providing 
location  services  to  individuals  listed  in 
§  302.35(c)(4)  of  this  title,  including  the 
following: 

(1)  The  administration  of  the  State 
Child  Support  Enforcement  program, 
including  but  not  limited  to  the 
following: 

•  *  0  *  * 

(viii)  The  establishment  of  agreements 
with  agencies  administering  the  State's 
title  IV-A  and  IV-E  plans  in  order  to 
establish  criteria  for 

***** 

(D)  The  procedures  to  be  used  to 
transfer  collections  from  the  IV-D 
agency  to  the  IV-A  or  IV-E  agency 
before  or  after  the  distribution  described 
in  §  302.51  or  §  302.52.  respectively,  of 
this  chapter. 

R.2.  By  deleting  the  phrase  "or  other 
officials  who  make  judicial  decisions"  in 
§  304.21(b)(2)  thru  (4)  and  the  phrase 
"and  other  officials  who  make  judicial 
decisions"  in  S  304.21(b)(5). 

5.1.  By  substituting  the  phrase 
"applicable  matching  rate"  for  "70 
percent  rate"  wherever  it  appears  in  45 
CFR  Part  304. 

5.2.  By  adding  a  new  §  304.95  to  read 
as  follows: 

§  304.95    State  Commissions  on  ChIM 
Support 

(a)  As  a  condition  of  the  State's 
eligibility  for  Federal  payments  under 
title  IV-A  or  D  of  the  Act  for  quarters 
beginning  more  than  30  days  after 
August  16. 1984.  and  ending  prior  to 
October  1, 1985,  the  Governor  of  each 
State,  on  or  before  December  1. 1984, 
shall  appoint  a  State  Commission  on 
Child  Support. 

(b)  Each  State  Commission  appointed 
under  paragraph  (a)  of  this  section  shall 
be  composed  of  members  appropriately 
representing  all  aspects  of  tiie  child 
support  system,  including  custodial  and 
non-custodial  parents,  the  IV-D  agency, 
the  State  judiciary,  the  executive  and 
legislative  branches  of  the  State 
government,  child  welfare  and  social 
services  agencies,  and  others. 

(c)  Each  State  Commission  shall 
examine,  investigate  and  study  the 
operation  of  the  State's  child  support 
system  for  the  primary  purpose  of 
determining  the  extent  to  which  such 
system  has  been  successful  in  securing 
support  and  parental  involvement  both 
for  children  who  are  eligible  for  aid 
under  a  State  IV-A  or  D  plan  and  for 
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children  who  are  not  eligible  for  such 
aid.  giving  particular  attention  to  such 
specific  problems  (among  others)  as 
visitation,  the  establishment  of 
appropriate  objective  standards  for 
support,  the  enforcement  of  interstate 
obligations,  the  availability,  cost,  and 
effectiveness  of  services  both  to 
children  who  are  eligible  for  such  aid 
and  to  children  who  are  not,  and  the 
need  for  additional  State  or  Federal 
legislation  to  obtain  support  for  all 
children. 

(d)  Each  State  Commission  shall 
submit  to  the  Governor  of  the  State  and 
make  available  to  the  public,  no  later 
than  October  1, 1985,  a  full  and  complete 
report  of  its  findings  and 
recommendations  resujting  from  the 
examination,  investigation,  and  study 
under  this  section.  The  Governor  shall 
transmit  such  report  to  the  Secretary 
along  with  the  Governor's  comments 
thereon. 

(e)  None  of  the  costs  incurred  in  the 
establishment  and  operation  of  a  State 
Commission  under  this  section,  or 
incurred  by  such  a  Commission  in 
carrying  out  its  functions  under 
paragraphs  (c)  and  (d)  of  this  section, 
shall  be  considered  as  expenditures 
qualifying  for  Federal  payments  under 
title  IV-A  and  D  of  the  Act  or  be 
otherwise  payable  or  reimbursable  by 
the  United  States  or  any  agency  thereof. 

(f)  A  state  shall  not  be  required  to 
establish  a  State  Commission  under  this 
section  and  the  preceding  provisions  of 
this  section  shall  not  apply,  if  the 
Secretary  determines,  at  the  request  of 
any  State  on  the  basis  of  information 
submitted  by  the  State  and  such  other 
information  as  may  be  available  to  the 
Secretary,  that  such  State — 

(1)  Has  placed  in  effect  and  is 
implementing  objective  standards  for 
the  determination  and  enforcement  of 
child  support  obligations; 

(2)  Has  established  within  the  five 
years  prior  to  August  1964  a  commission 
or  council  with  substantially  the  same 
functions  as  the  State  Commissions 
provided  for  under  this  section;  or 

(3)  Is  making  satisfactory  progress 
toward  fully  effective  child  support 
enforcement  and  will  continue  to  do  so. 

T.  By  revising  §  305.22(a)  to  read  as 
follows: 

§  305.22    State  financial  participation. 

***** 

(a)  A  State  must  participate 
financially  by  incurring  the  applicable 
State  share  of  the  program's 
administrative  costs  as  follows: 
FY  1983  through  FY  1987—30  percent 
FY  1988  and  FY  1989—32  percent 
FY  1990  and  thereafter — 34  percent;  and 


§  305.28    [Amended] 

U.  By  inserting  a  comma  and  the 
reference  "302.52"  after  the  reference 
"302.51"  wherever  if  appears  in  §  305.28. 

PART  307— [AMENDED] 

3.  45  CFR  Part  307  is  amended  as 
follows: 

A.  By  amending  §  307.16  by 
redesignating  the  introductory  phrase  as 
paragraph  (a);  paragraphs  (a)  and  (b)  as 
paragraphs  (a)  (1)  and  (2);  paragraphs 
(b)  (1)  through  (13)  as  paragraphs  (a)(2) 
(i)  through  (xiii);  and  paragraph'(b)(4)  (i) 
through  (iv)  as  paragraphs  (a)(2)(iv)  (A) 
through  (D);  changing  the  reference  to 
paragraph  {b)(l)  in  the  old  paragraph 
(b)(2)  to  (a)(2)(i);  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  307.10    Computerized  support 
enforcement  programs. 
*        «         »         •        * 

(b)  Effective  October  1. 1984,  a  State 
computerized  support  enforcement 
system  established  under  paragraph  (a) 
of  this  section  may  facilitate  the 
development  and  improvement  of  the 
income  withholding  and  other 
procedures  required  under  section  466(a) 
of  the  Act  and  §  302.70  and  §§  303.100 
through  303.105  of  this  chapter  through: 

(1)  The  monitoring  of  support 
payments; 

(2)  The  maintenance  of  accurate 
records  of  support  payments;  and 

(3)  The  prompt  notice  to  appropriate 
officials  of  any  support  arrearages. 

B.  By  amending  §  307.15  by 
substituting  the  phrase  "§  307.10(a)"  for 
"§  307.10"  wherever  it  appears  in 
paragraph  (b)(7)  and  revising  paragraph 
(a)  and  paragraphs  (b)(2)  and  (b)(5)  to 
read  as  follows: 

§  307.15    Approval  of  advance  planning 
documents  for  computerized  support 
enforcement  systems  eligible  for  90 
percent  FFP. 

(a)  Approval  of  an  APD.  The  Office 
shall  not  approve  the  initial  and 
annually  updated  APD  unless  the 
document,  when  implemented,  will  carry 
out  the  requirements  of  §  307.10(a)  of 
this  part  and  the  optional  provision  in 

§  307.10(b)  of  this  part  when  elected  by 
the  State.  Conditions  for  APD  approval 
are  specified  in  this  section. 

(b)  *  *  * 

(2)  The  APD  must  specify  how  the 
objectives  of  the  computerized  support 
enforcement  system  in  §  307.10  will  be 
carried  out  throughout  the  State;  this 
includes  a  projection  of  how  the 
proposed  system  will  meet  the 
functional  requirements  of  §  307.10(a) 
and  the  functional  requirements  of 
§  307.10(b)  when  elected  by  the  State 
and  how  the  system  will  encompass  all 


political  subdivisions  in  the  State  within 
a  reasonable  period  of  time; 

***** 

(5)  The  APD  must  contain  a 
description  of  each  component  within 
the  proposed  computerized  support 
enforcement  system  as  required  by 
§  307.10(a)  and  the  optional  component 
of  §  307.10(b)  when  elected  by  the  State 
and  must  describe  information  flows, 
input  data,  and  output  reports  and  uses; 
***** 

C.  By  amending  §  307.25  by  revising 
paragraph  (b)  to  read  as  follows.  The 
introductory  text  of  the  section  is  shown 
for  the  convenience  of  the  reader  and 
contains  no  changes. 

§  307.25    Review  of  computerized  support 
enforcement  systems  eligible  for  90 
percent  FFP. 

The  Office  will  on  a  continuous  basis 
review,  assess  and  inspect  the  planning, 
design,  development,  installation, 
enhancement  and  operation  of 
computerized  support  enforcement 
systems  developed  under  §  307.10  of  this 
part  to  determine  the  extent  to  which 

such  systems: 

***** 

(b)  Meet  the  conditions  in  §  307.10(a) 
and  the  optional  provision  of  §  307.10(b) 
when  elected  by  the  State. 

D.  By  amending  §  307.30:  (1)  by 
revising  paragraphs  (a)(2)  and  (b)  to 
read  as  follows,  and  (2)  by  revising 
paragraph  (c)  to  delete  the  cross 
reference  to  45  CFR  95.617  as  set  forth 
below. 

§  307.30    Federal  financial  participation  at 
the  90  percent  rate  for  computerized 
support  enforcement  systems. 

(a)  *   *   * 

(2)  The  Office  determines: 

(i)  The  system  meets  the  requirements 
specified  in  §  307.10(a);  or 

(ii)  The  system  meets  the 
requirements  specified  in  §  307.10(a)  and 
the  optional  provisions  in  §  307.10(b). 
*         •         •         •        * 

(b)  Reimbursement  of  hardware  and 
proprietary  software. 

(1)  Effective  October  1. 1984,  FFP  at 
the  90  percent  rate  is  available  in 
expenditures  for  the  rental  or  purchase 
of  hardware  for  the  planning,  design, 
development,  installation,  enhancement 
or  operation  of  a  computerized  support 
enforcement  system  as  described  in 

§  307.10  (a)  or  §  307.10  (a)  and  (b). 

(2)  Effective  October  1, 1984,  FFP  at 
the  90  percent  rate  is  available  in 
expenditures  for  the  rental  or  purchase 
of  proprietary  operating/vendor 
software  necessary  for  the  operation  of 
hardware  during  the  plaiming,  design, 
development,  installation,  enhancement 
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or  operation  of  a  computerized  support 
enforcement  system  in  accordance  with 
the  Computerized  Support  Enforcement 
System  (CSES)  Guide  for  enhanced  FFP. 
FFP  at  the  90  percent  rate  is  not 
available  for  proprietary  application 
software  developed  specifically  for  a 
computerized  support  enforcement 
system.  (See  §  307.35  of  this  part 
regarding  reimbursement  at  the 
applicable  matching  rate.) 

(c)  HHS  rights  to  software.  The 
Department  of  Health  and  Human 
Services  reserves  a  royalty-free,  non- 
exclusive and  irrevocable  license  to 
reproduce,  publish  or  otherwise  use,  and 
to  authorize  others  to  use  for  Federal 
government  purposes,  software, 
software  modifications,  and 
documentation  developed  under 
§  307.10.  This  license  would  permit  the 


Department  to  authorise  the  use  of 
software,  software  mc  difications  and 
documentation  devela  led  under  §  307.10 
in  another  project  or  a  :tivity  funded  by 
the  Federal  governmei  it. 

E.  By  amending  §  3C  ".35  by  revising 
the  title,  the  introducti  ry  text,  and 
paragraph  (a)  to  read  IS  follows: 

§  307.35    Federal  financial  participation  at 
th«  applicable  matching  rate  for 
computerized  support  ^forcement 
systems. 

Federal  financial  participation  at  the 
applicable  matching  n  te  is  available 
only  in  computerized  i  upport 
enforcement  systems  (  xpenditures  for: 

(a)  The  operation  of  a  system  that 
meets  the  requiremenl  s  specified  in 


1307.10(a)  of  this  part 


provision  of  §  370.10(1 )  when  elected  by 


and  the  optional 


the  State  if  the  conditions  for  ADP 
approval  in  §  307.15  of  this  part  are  met; 

or 

***** 

F.  By  substituting  the  phrase 
"applicable  matching  rate"  for  "70 
percent  rate"  wherever  it  appears  in 
Part  307. 

(Calaiug  of  Federal  Domestic  Assistance 
Program  No.  13.679.  Child  Support 
Enforcement  Program) 

Dated:  Februarj''27,  1985. 
R.  Stephen  Ritchie, 
Director,  Office  of  Ctiild  Support 
Enforcement 

Approved:  March  22. 1985. 
Margaret  M.  Heckler, 
Secretary. 

[PR  Doc.  85-11021  Filed  5-8-85;  8:45  am] 
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DEPARTMbNT  OF  EDUCATION 

National  Institute  of  Handicapped 
Research 

Proposed  Funding  Priorities  for 
Research  Fellowships  for  Fiscal  Year 
1985 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Funding 
Priorities  for  Research  Fellowships  for 
Fiscal  Year  1935. 

summary:  The  Secretary  of  Education 
proposes  funding  priorities  for  research 
fellowships  to  be  supported  by  the 
National  Institute  of  Handicapped 
Research  (NIHR)  in  Fiscal  Year  1985. 
NIfiR  funds  some  fellowships  without 
specifying  priority  areas,  but  the 
regulations  provide  that  the  Secretary 
may  set  priorities  when  there  are  critical 
areas  to  be  addressed.  The  Secretary 
has  determined  that  research  fellows 
are  needed  in  the  areas  proposed  below. 

Authority  for  the  fellowship  program 
of  NIHR  is  contained  in  section  202(d)  of 
the  Rehabilitation  Act  of  1973,  as 
amended  by  Pub.  L.  95-602  and  by  Pub. 
L  98-221. 

DATE:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  priorities  on  or 
before  June  10.  1985. 
ADDRESSES:  All  written  comments  and 
suggestions  should  be  sent  to  Betty  Jo 
Berland.  National  Institute  of 
Handicapped  Research,  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
Room  3070.  Mail  Stop  2305.  Washington, 
DC.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Jo  Berland.  National  Institute  of 
Handicapped  Research.  Telephone:  (202) 
732-1139;  deaf  and  hearing  impaired 
individuals  may  call  (202)  732-1198  for 
TTY  services. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  program  is  to  build 
research  capacity  and  also  to  allow  the 
Secretary  to  obtain  the  benefits  of 
research  conducted  by  highly  qualified 
individuals.  This  research  has  a  direct 
bearing  on  the  development  of 
programs,  methods,  procedures,  and 
devises  to  assist  in  the  provision  of 
rehabilitative  services  to  individuals. 

NIHR  fellowship  regulations  in  34  CFR 
Part  356.  (46  FR  45312.  September  10, 
1981.  as  amended  June  18, 1984  at  49  FR 
24978),  authorize  the  Secretary  to 
establish  priorities  for  fellowships  by 
reserving  funds  to  support  fellowships  in 
particular  areas.  The  Secretary  intends 
to  fund  some  fellowships  without  regard 
to  these  priorities  as  well  as  to  fund 
some  in  response  to  these  priorities. 


Thursday,  May  9.  1935  /  Notices 


NIHR  invites  public  lomment  on  the 
merits  of  the  proposed  jriorities,  both 
individually  and  collec  ively.  including 
suggested  modificaticr  s  to  the  proposed 
priorities.  Comments  c  in  include  factors 
which  support  the  impi  rtance  of  a 
priority  to  handicappei  individuals  and 
other  interested  parties . 

This  notice  does  not  solicit 
application  proposals  <  r  concept  papers. 
The  final  priorities  wil  be  selected  on 
the  basis  of  public  com  ment,  the 
availability  of  funds,  ai  id  any  other 
relevant  Departmental  considerations. 

These  final  priorities  will  be 
announced  in  a  notice  sublished  in  the 
Federal  Register.  The  r  otico  v.ill  also 
solicit  fellowship  appli  lalions  and  set 
the  closing  date. 

The  following  five  pt  3posed  priorities 
represent  areas  in  whi<  h  NIHR  proposes 
to  support  research  an<  related 
activities  through  speciil  fellowships. 
NIHR  has  also  published  an  application 
notice  in  the  Federal  Register  on 
December  14, 1984  (49 1  'R  48785) 
advising  the  public  of  i  s  intent  to  fund 
up  to  10  regular  fellows  hips  without 
regard  to  the  areas  ccv  ;red  by  these 
proposed  priorities.  Th  s  notice  does  not 
affect  the  intent  or  the  ;losing  date 
established  by  the  earl  er  notice. 

The  publication  of  th  jse  proposed 
priorities  does  not  bind  the  United 
States  Department  of  Education  to  fund 
fellowships  in  any  or  aL  of  these 
research  areas.  Funding  of  particular 
fellowships  depends  on  both  the 
availability  of  funds  ar  d  on  responses  to 
this  notice. 

Proposed  Priorities 

In  each  of  the  follow  ng  priority  areas, 
the  fellow  would  condi  ct  research  on 
the  nature,  scope,  and  Consequences  of 
current  Federal,  State,  ind  local  policies 
and  practices,  and  ana  </ze  possible 
alternatives. 

•  Fellow  in  Comniuiiit]  Mental 
Retardation  Servic  es 
A  fellow  in  this  area  would  conduct 
research  which  would  i  inalyze  policies 
of  Federal,  State,  and  hical  governments 
on  community-based  s«  rvices  for 
mentally  retarded  indi\  iduals  focusing 
on  one  or  more  of  the  f(  illowing  areas: 
— Alternative  means  ol  providing 
residential  assistanc  i.  with  special 
emphasis  on  housing  options  for 
individuals  in  transit  onal 
employment  program  s. 
— Use  of  innovative  pr(  grams  and 
services  such  as  comnunity  colleges, 
independent  living  piograms, 
volunteer  programs  u  sing  retired 
persons,  youth  and  o  hers,  and  "loan" 


programs  from  labor 


ind  industry. 


— Implications  of  technology  for 
improving  services  and  service 
delivery. 

•  Fellow  in  Transitional  and  Supported 

Employment 

A  fellow  in  this  area  would  research 
options  and  practices  and  analyze 
relative  benefits  of  alternative  future 
directions  in  research  and  services  in 
one  or  more  of  the  following  areas: 
— Trends  in  transition  programs 

emphasizing  "leaming-on-the-job"  at 

competitive  worksites,  work-study, 

cooperative  work,  and  similar 

programs. 
— Alternative  approaches  to  providing 

ongoing  assistance  and  support  at  the 

worksite. 

The  fellow  might  also  review  research 
and  evaluation  studies  and  compile 
demographic  and  statistical  data  on 
transitional  and  supported  work, 
including  effects  on  labor  market 
participation  and  disability  income 
transfers. 

•  Fellow  in  Early  Intervention 

A  fellow  in  this  area  would  conduct 
research  studies  on  services  to  disabled 
or  at-risk  children  from  birth  to  age 
three  and  analyze  strategies  for  early 
intervention  programs.  Work  in  this  area 
would  include  research  on  one  or  more 
of  the  following  topics: 
— Guidelines  for  training  personnel  to 
work  in  early  intervention  programs, 
including  curriculum  requirements. 
— Evaluative  research  to  determine 
appropriate  instructional  strategies  for 
infants  and  for  ecological  approaches 
to  early  intervention. 
— Systems  for  coordination  among 
health  care  providers,  social  services, 
rehabilitation  services,  educational 
systems,  and  resource  information 
services  for  disabled  children. 

•  Fellow  in  Medical  Research 

A  fellow  in  this  area  would  conduct 
analytical  studies  based  on  the  National 
Spinal  Cord  Injury  Data  Base  which  is 
maintained  by  the  17  Spinal  Cord  Injury 
Projects  supported  by  NIHR.  Aspects  of 
the  research  would  include:  Analysis  of 
the  cost-effectiveness  data  included  in 
the  data  files;  studies  of  complications 
which  have  both  high  incidence  and  a 
high  associated  cost;  analyses  of  the 
clinical  evaluation  data  available 
through  the  system;  and  analyses  of 
strategies  for  future  research  in  spinal 
cord  injury  and  central  nervous  system 
trauma. 

•  Fellow  in  Disability  Statistics 

A  fellow  in  this  area  would  analyze 
demographic  and  other  data  to  provide 
important  information  related  to 
disability  and  rehabilitation  research. 


Federal  Register  /  Vol.  50.  No.  90  /  Thursday.  May  9.  1985  /  Notices 


19661 


Such  a  fellow  would  conduct  studies  in 
one  or  rr.ore  of  the  following  areas: 

— Evaluation  of  major  federal  surveys 
and  data  bases  and  determination  of 
priorities  for  secondary  analysis. 

— Examination  of  the  feasibility  of 
adding  disabihty-related  queries  to 
proposed  federal  surveys,  and 
development  of  sample  questionnaire 
items  and  data  analysis  plans. 

— Analysis  of  studies  at  the  sub-national 
level  to  determine  the  feasibility  of 
extrapolating  to  national  estimates, 
the  development  of  such  estimates, 
and  a  pilot  survey  and  evaluation  of 
State  data  bases  containing  disability- 
related  statistics. 


— Development  of  national  estimates  of 
incidence,  prevalence,  and  related 
characteristics  for  major  disability 
groups,  and/or  in-depth  analyses  in 
one  or  more  areas  of  disability. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  priorities.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  (the 
30th  day  after  publication  of  this 
document)  will  be  considered  before  the 
Secretary  issues  final  priorities.  All 
comments  submitted  in  response  to 


these  proposed  priorities  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  Room 
3070,  Mary  E.  Switzer  Building.  330  C 
Street,  S.W.,  Washington,  D.C.  between 
the  hours  of  8:30  A.M.  and  4:00  P.M., 
Monday  through  Friday  of  each  week 
,  except  federal  holidays. 

(20  U.S.C.  761a,  762) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.133,  National  Institute  of  Handicapped 

Research) 

Dated:  May  6.  1985. 
William  ].  Bennett, 
Secretary  of  Education. 
[FR  Doc.  85-11282  Filed  5-8-85:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  403 
IFRL-27581 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  regulation. 

summary:  Pursuant  to  section  307(b)  of 
the  Clean  Water  Act  (•CVVA").  EPA  has 
promulgated  pretreatment  standards 
regulating  the  introduction  of  pollutants 
into  publicly  owned  treatment  works 
I  •pOTWs").  These  standards  include 
sets  of  categorical  standards  that 
regulate  specific  process  wastewater 
streams  discharged  by  particular 
industrial  categories.  EPA  has  also 
promulguied  a  formula  ("combined 
wastestream  formula")  for  applying 
pretreatment  standards  to  facilities  that 
combine  regulated  process 
wastestreams  with  each  other  or  with 
other  wastestreams  that  are  covered  by 
categorical  pretreatment  standards. 
Under  the  formula,  such  wastestreams 
are  treated  in  two  different  ways, 
depending  on  whether  they  are  dilute  or 
contaminated.  A  list  of  wastestreams 
that  are  to  be  considered  dilute  is  set 
forth  in  40  CFR  Part  403.  Appendix  D. 
Today,  EPA  is  proposing  a  revised 
Appendix  D  to  update  this  list  and  to 
eliminate  errors.  After  considering 
comments  received  in  response  to  this 
proposal.  EPA  will  promulgate  a  final 
Appendix  D  list. 

DATE:  Comments  on  this  proposal  must 
be  submitted  June  10. 1985. 
ADDRESS:  Send  comments  to  Joseph  S. 
Vitalis.  Industrial  Technology  Division 
(WH-552).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  D.C.  20460.  Attention:  Part 
403,  Appendix  D.  The  supporting 
information  and  all  comments  on  this 
proposal  will  be  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2402 
(Rear)  (EPA  LibraryO-  The  EPA  public 
information  regulation  (40  CFR  Part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  S.  Vitalis  {WH-522),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 
(202)  382-7172. 

SUPPLEMENTARY  INFORMATION:  On  June 
26. 1978,  EPA  promulgated  the  General 
Pretreatment  Regulations  (40  CFR  Part 
403)  establishing  mechanisms  and 
procedures  for  controlling  the 


introduction  of  wastes  from  industry 
and  other  non-domest  c  sources  into 
publicly  owned  treatn  ent  works 
(POTWs)  (43  FR  27738).  EPA  amended 
these  regulations  on  J<  nuary  28, 1981  (46 
FR  9404)  and  May  17,    984  (49  FR  21024). 

Including  among  th(  se  regulations  is 
the  "combined  wastes  ream  formula",  40 
CFR  403.6(e),  amendec  by  the  May  17. 
1984  notice.  This  form  ila  provides  a 
mechanism  to  apply  c  itegorical 
pretreatment  standarc  s  to  facilities  that 
combine  process  wast  ^streams  covered 
by  categorical  pretrea  ment  standards 
with  each  other  or  wit  i  other 
wastestreams  not  covi  ired  by 
categorical  pretreatme  nt  standards. 
These  other  wastestre  ims  are  divided 
into  two  groups  and  a:  e  addressed 
differently  by  the  forn  ula. 

"Dilute"  wastestrea  ns  are  those 
generally  considered  I  a  have  no  more 
than  trace  or  non-dete  :;!able  amounts  of 
pollutants  of  concern  i  is  discussed 
below.  Included  in  thi  ;  category  are 
boiler  blowdown:  non  contact  cooling 
water;  sanitary  waste  vater;  and  process 
wastestreams  that  EP;  ^  has  exempted  or 
could  have  exempted  rom  categorical 
pretreatment  standarc  s  based  upon  a 
finding  that  these  waa  estreams  do  not 
contain  more  than  tra^  e  or  non- 
detectable  amounts  oipollutants  of 
concern.  In  some  case !.  wastestreams 
from  boiler  blowdowr  and  non-contact 
cooling  water  system  <  iischarges  may  be 
considered  "unregulated"  process 
streams.  This  determii  lation  is  made  by 
the  local  control  authc  rities  using 
factors  discussed  in  th  e  preamble  in  49 
FR  21024. 

"Unregulated"  wast  jstreams  are 
those  wastestreams  ni  it  covered  by 
categorical  pretreatmt  nt  standards  that 
are  not  "dilute"  wastestreams;  these  are 
presumed,  for  purposes  of  applying  the 
combined  wastestrear|i  formula,  to 
contain  pollutants  of  c  oncem  at  a  ' 

significant  level.  An  "i  inregulated" 
wastestream  could  be  one  for  which  a 
categorical  pretreatme  nt  standard  has 
been  promulgated  but  for  which  the 
deadline  has  not  yet  h  sen  reached,  one 
that  currently  is  not  si  bject  to  a 
categorical  pretreatm<  nt  standard 
(whether  or  not  it  will  be  in  the  future), 
or  one  that  is  not  regu  ated  for  the 
pollutant  in  question  I  ut  is  regulated  for 
others.  For  more  infor  nation  on  the  use 
of  the  combined  wasti  stream  formula 
and  the  basis  of  its  de  ivation,  see  the 
preamble  discussion  i:  i  46  FR  9419-9423 
(January  28, 1981)  and  49  FR  21024-21038 
(May  17. 1984).  For  de  nonstrated 
calculations,  refer  to  t  le  "Guidance 
Manual  for  Electropla  ing  and  Metal 
Finishing  Pretreatmen:  Standards ' 
published  by  the  Agei  cy  in  February, 
1984. 


To  assist  industrial  facilites  and 
POTWs  in  determining  whether 
particular  wastestreams  not  covered  by 
categorical  pretreatment  standards  are 
"dilute"  or  "unregulated"  streams.  EPA 
included  in  40  CFR  Part  403  Appendix  D 
a  list  of  industrial  subcategories  that 
have  been  or  could  have  been  exempted 
from  regulation  by  categorical 
pretreatment  standards,  based  on  any  of 
four  grounds  specified  in  Paragraph  8  of 
the  consent  decree  in  Natural  Resources 
Defense  Council,  Inc.,  et  al.  v.  Costle,  12 
ERG  1833  (D.D.C.  1979),  as  modified.  The 
specified  grounds  were:  (1)  The 
pollutants  of  concern  are  not  detectable: 

(2)  the  pollutants  of  concern  are  present 
only  in  trace  amounts  and  are  neither 
causing  nor  likely  to  cause  toxic  effects: 

(3)  the  pollutants  of  concern  are  present 
in  amounts  too  small  to  be  effectively 
reduced  by  known  technologies;  and  (4) 
the  wastestream  contains  only 
pollutants  which  are  compatible  with 
the  POTW. 

In  the  introduction  to  Appendix  D, 
EPA  explained  that,  in  some  instances, 
EPA  had  formally  excluded  a  listed 
subcategory  for  reasons  other  than  the 
four  set  forth  above.  EPA  included  such 
subcategories  in  Appendix  D  only  after 
determining  that  one  or  more  of  these 
four  reasons  could  also  have  been  used 
as  a  basis  for  excluding  the  subcategory. 
See  46  FR  at  9459  (January  28. 1981).  In 
addition.  EPA  promised  in  the 
introduction  that  the  list  would  be 
periodically  updated. 

In  reviewing  the  exisiting  Appendix  D 
list,  the  Agency  has  found  that  some 
subcategories  had  been  placed  on  the 
list  erroneously  and  otnrs  had  been 
omitted  by  error.  For  example,  in  some 
cases,  the  Agency  found  that  the  reason 
for  the  Paragraph  8  exclusion  was  not 
one  of  the  four  reasons  stated  above  but 
exclusion  from  regulation  was  based  on 
one  of  the  additional  three  reasons  set 
forth  in  Paragraph  8;  e.g..  the  caustic 
and/or  wafer  wash  subcategory  of  the 
paint  point  source  category  has  been 
excluded  under  paragraph  8(a)(iv) 
because  the  amount  and  toxicity  of  the 
pollutants  of  concern  do  not  justify 
developing  national  regulations.  In 
addition,  fiirther  technical  studies 
conducted  by  the  Agency  reorganized 
some  industry  categories.  The  newly 
designated  subcategories  sometimes  do 
not  qualify  for  the  revised  Appendix  D 
list;  e.g.  paint  and  ink  industries. 

In  still  other  cases,  the  Agency  has  in 
fact  regulated  certain  subcategories  that 
have  been  listed  on  Appendix  D,  e.g., 
chemical  machining,  immersion  plating, 
pickling,  bright  dipping,  iridite  dipping, 
alkaline  cleaning  and  galvanizing.  All  of 
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the  above  subcategories  are  regulated 
by  categorical  pretreatment  standards 
under  the  electroplating  and  metal 
finishing  point  source  categories  (40  CFR 
Parts  413  and  433).  Thus  they  are 
proposed  today  to  be  excluded  from 
Appendix  D.  Finally  some  subcategories 
should  have  been  included  and  were 
not,  such  as  groundwood-chcmi- 
mechanical.  It  is  included  on  the 
proposed  list  under  paragraph  8(a)(iii) 
because  the  pollutants  of  concern  are 
present  in  amounts  too  small  to  be 
effectively  reduced  by  known 
technologies. 

Today.  EPA  is  proposing  to  update 
Appendix  D  as  well  as  to  correct  errors 
in  the  original  list.  The  current  list  fails 
to  include:  Car  wash;  industrial 
laundries:  laundry,  garment  services; 
linen  supply;  rug  cleaning;  upholstery: 
capacitors  (fluid  fill):  dry  transformers: 
ferrite  electronic  devices;  fuel  cells; 
insulated  wire  and  cable;  insulating 
devices — plastic  and  plastic  laminates; 
luminescent  materials  (existing  sources 
only);  motors,  generators,  alternators; 
receiving  and  transmitting  tubes: 
resistance  heaters:  resistors:  switchgear; 
transformer  (fluid  fill);  sodium  bisulfite; 
sodium  hydrosulfite:  titanium  dioxides; 
groundwood-chemi-mcchanical;  wet 
digestion  reclaimed  rubber:  pan,  dry 
digestion,  and  mechanical  reclaimed 
rubber:  soap  manufacture  by  batch 
kettle:  fatty  acid  manufacture  by  fat 
splitting;  soap  manufacture  by  fatty  acid 
neutralization:  glycerine  concentration: 
glycerine  distillation:  manufacture  of 
soap  flakes  and  powders;  manufacture 
of  bar  soaps;  manufacture  of  liquid 
soaps;  manufacture  of  spray  dried 
detergents;  manufacture  of  liquid 
detergents;  manufacture  of  dry  blended 
detergents;  manufacture  of  drum  dried 
detergents;  and  manufacture  of 
detergent  bars  and  cakes  subcategories. 
All  of  these  subcategories  have  been 
excluded  from  regulation  for  one  of  the 
four  reasons  listed  above  and,  therefore, 
are  proposed  to  be  listed  in  Appendix  D. 

Likewise,  Appendix  D  currently 
inappropriately  includes  some 
subcategories  that  have  not  been 
excluded  from  regulation  for  one  of  the 
four  reasons  listed  above.  The  current 
inclusion  of  the  following  is 
inappropriate:  Carbon  zinc  air  cell 
batteries;  lithium  batteries;  magnesium 
carbon  batteries:  magnesium  cell 
batteries:  miniature  alkaline  batteries: 
;  nickel  zinc  batteries:  alkaline  cleaning: 
bright  dipping:  chemical  machining; 
galvanizing;  immersion  plating;  iridite 
dipping;  pickling;  military  explosive 
manufacturing;  gum  resin,  turpentine 
and  essential  oils;  basic  oxygen  furnace 
(semiwet);  beehive  coke  process: 


electric  arc  furnace  (semiwet):  borax: 
boric  acid;  bromine:  calcium  carbide; 
calcium  chloride:  calcium  hydroxide: 
calcium  oxide;  chromic  acid;  cuprous 
oxide;  ferric  chloride:  ferrous  sulfate: 
fluorine;  hydrogen:  iodine:  lead 
monoxide;  lithium  carbonates; 
manganese  sulfate;  potassium  chloride; 
potassium  dichromate;  potassium  metal; 
potassium  permanganate;  potassium 
sulfate:  sodium  carbonate:  sodium 
fluoride;  stannic  oxide;  zinc  oxide;  zinc 
sulfate:  shoes  and  related  footwear; 
personal  goods;  primary  arsenic: 
primary  antimony;  secondary  babbitt; 
primary  barium:  secondary  beryllium: 
primary  bismuth;  primary  boron; 
secondary  boron:  bauxite:  secondary 
cadmium;  primary  calcium;  primary 
cesium;  primary  chromium;  primary 
cobalt;  secondary  cobalt;  secondary 
columbium;  primary  gallium;  primary 
germanium:  primary  gold:  secondary 
precious  metals;  primary  hafnium; 
primary  and  secondary  indium;  primary 
lithium;  primary  manganese:  primary 
magnesium:  secondary  magnesium; 
primary  mercury:  secondary  mercury; 
primary  molybdenum;  secondary 
molybdenum;  primary  nickel;  secondary 
nickel;  secondary  plutonium;  primary 
potassium;  primary  rare  earths;  primary 
rhenium:  secondary  rhenium:  primary 
rubidium:  primary  platinum  groups: 
primary  silicon;  primary  sodium; 
secondary  tantalium;  primary  tin; 
secondary  tin:  primary  titanium; 
secondary  titanium:  secondary  tungsten; 
primary  uranium;  secondary  uranium; 
secondary  zinc;  primary  zirconium; 
solvent  base  process;  solvent  wash 
process;  converted  paper  industry;  low 
water  use  processing  (Greige  Mills):  log 
washing;  particleboard;  planing  mills: 
sawmills;  veneer;  wet  storage;  and  wood 
preserving  (inorganics)  process 
subcategories. 

Readers  should  note  that  Appendix  D 
is  to  be  used  only  for  the  purpose  of 
applying  the  combined  wastestream 
formula.  It  is  not  to  be  used  by  industrial 
users  or  regulatory  authorities  for  the 
purpose  of  determining  whether  a 
particular  industrial  user  is  subject  to,  or 
exempt  from,  a  particular  categorical 
pretreatment  standard.  To  make  such  a 
determination,  one  should  refer  to  the 
primary  sources:  The  pretreatment 
standard,  its  preamble  and  development 
document,  and  other  material  in  the 
rulemaking  record  for  the  standard. 
When  substantial  doubt  arises  after 
reviewing  these  materials,  EPA's 
category  determination  procedures 
should  be  used.  See  40  CFR  403.6(a).  46 
FR  9404  (January  28, 1981). 


Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  amendment 
does  not  satisfy  any  of  the  criteria 
specified  in  section  (b)  of  the  Executive 
Order  and.  as  such,  does  not  constitute 
a  major  rulemaking. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  4 
U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  an  Initial  Regulatory  Flexibility 
Analysis  for  all  proposed  rules  that  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  I  hereby  certify 
that  this  proposed  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Solicitation  of  Comments 

EPA  invites  pubHc  participation  in 
this  rulemaking.  We  ask  that  any 
perceived  deficiencies  in  the  record  be 
addressed  specifically.  We  also  ask  that 
any  suggested  revisions  or  corrections 
be  supported  by  relevant  information 
and  data. 

Finally,  readers  should  note  that  this 
proposal  is  not  intended  to  modify  the 
combined  wastestream  formula, '40  CFR 
403.6(e),  in  any  way.  Nor  does  EPA  seek 
comments  on  the  criteria  used  to  include 
pollutants  on  Appendix  D.  EPA  seeks 
comments  only  on  the  accuracy  of  the 
Appendix  D  list. 

Ust  of  Subjects  in  40  CFR  Part  403 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control. 

Dated:  April  30. 1985. 
Lee  M.  Thomas, 

Administrator. 

PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES 

For  the  reason  set  out  in  the  preamble. 
40  CFR  Part  403  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  403 
continues  to  read  as  follows: 

Authority:  Sees.  301:  304  (b),  (c).  (e).  and 
(g);  306  (b)  and  (c):  307;  380  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act");  33  U.S.C.  1311;  1314  (b).  (c).  (e). 
and  (g):  1316  (b)  and  (c):  1317: 1318;  and  1361; 
86  Stat.  816.  Pub.  L  92-500;  91  Stat.  1567:  Pub. 
L.  95-217. 
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2.  Part  403  Appendix  D  jRevised). 
Newly  revised  Part  403  Appendix  D  is 
revised  to  read  as  follows: 

Appendix  D — Selected  Industrial 
Subcategories  Exempted  From 
Regulation  Pursuant  to  Paragraph  8  of 
the  NRDC  v.  Costle  Consent  Decree 

The  following  industrial  subcategories 
h:ive  been  exclude^  from  categorical 
pretreatment  standards  pursuant  to 
paragraph  8  of  the  the  Natural 
Resources  Defense  Council.  Inc..  et  al.  v. 
Costle  Consent  Decree  for  one  or  more 
of  the  following  four  reasons.  (1)  The 
pollutants  of  concern  are  not  detectable 
in  the  effluent  from  the  Industrial  User 
(paiagraph  3{a)(iii));  (2)  the  pollutants  of 
concern  are  present  only  in  trace 
amounts  and  are  neither  causing  nor 
likely  to  cause  toxic  effects  (paragraph 
8(a)(iii)):  (3)  the  pollutants  of  concern 
are  present  in  amounts  too  small  to  be 
effectively  reduced  by  technologies 
known  to  the  Administrator  (paragraph 
8{a)(iii));  or  (4)  the  wastestream  contains 
only  pollutants  which  are  compatible 
with  the  POTW  (paragraph  8(b){i)).  In 
some  instances,  different  rationales 
were  given  for  exclusion  under 
paragraph  8.  However.  EPA  has 
reviewed  these  subcategories  and  has 
determined  that  exclusion  could  have 
occurred  due  to  one  of  the  four  reasons 
listed  above. 

This  list  is  complete  as  of  May  9, 1985. 
It  will  be  updated  periodically  for  the 
convenience  of  the  reader. 

Auto  and  Other  Laundries  Industry 
Car  Wash 

Carpet  Cleaners     

Coin  Operated  Laundries 
Diaper  Services 
Dry  Cleaners 
Industrial  laundries 
I-aundry.  Garment  Services 
Linen  Supply 
Power  Laundries 
Rug  Cleaning 
Upholstery 

Electrical  and  Electronic  Components  ' 

Capacitors  (Fluid  Fill) 


'  Footnote:  The  Paragraph  8  exemption  for  the 
manufaclure  of  products  in  the  Elcclrical  and 


Carbon  and  Graphite  Prcjducts 

Dry  Transformers 

Ferrile  Electronic  Devict 

Fixed  Capacitors 

Fluorescent  Lanips 

Fuel  Cells 

Incandescent  Lamps 

Insulated  Wire  and  Cab! 

Insulating  Devices — Pla4ic  and  Plastic 

Laminates 
Luminescent  Materials  (txisting  Sources 

Only) 
Magnetic  Coatings 
Mica  Paper  Dielectric 
Motors.  Generators.  Alienators 
Receiving  and  Transmitting  Tubes 
Resistance  Heaters 
Resistors 
Switchgear 
Transformer  (Fluid  Fill) 

Foundries  Industry 

Nickel  Casting 
Tin  Casting 
Titanium  Casting 

Gum  and  Wood  Chemic^s 

Char  and  Charcoal  Briqu  ;ts 

Inorganic  Chemicals  Mai  ufacturing  Industry 

Ammonium  Chloride 

Ammonium  Hydroxide 

Barium  Carbonate 

Calcium  Carbonate 

Carbon  Dioxide 

Carbon  Monoxide  and  B 

Hydrochloric  Acid 

Hydrogen  Peroxide  (Org. 

Nitric  Acid 

Oxygen  and  Nitrogen 

Potassium  Iodide 

Sodium  Bicarbonate 

Sodium  Bisulfite  (PSES 

Sodium  Chloride  (Brine 

Sodium  Hydrosulfide 

Sodium  Hydrosulfite 

Sodium  Metal 

Sodium  Silicate 

Sodium  Sulfite  (PSES  onl) 

Sodium  Thiosulfate 

Sulfur  Dioxide 

Sulfuric  Acid 

Titanium  Dioxide  (PSES  Inly) 

Leather  Industries 

Gloves 
Luggage 

Electronic  Components  Gate  (ory 
not  covered  by  Electroplatin 
prelieatment  regulations. 


(PSIS 


product  Hydrogen 
nic  Process) 


only) 
I  lining  Process) 


oily) 


is  for  operations 
/Metal  Finishing 


Paving  and  Ro^Hng  Industry 

Asphalt  Concrete 

Asphalt  Emulsion 

Linoleum 

Printed  Asphalt  Fell 

Roofing 

Pulp,  Paper,  Papert>oard,  and  Converted 
Paper  Industry 

Groundwood-Chemi-.VIechanical 

Rubber  Manufacturing  Industry 

Tire  and  Inner  Tube  Plants 

Emulsion  Crumb  Rubber 

Solution  Crumb  Rubber 

Latex  Rubber 

Small-sized  Genera!  Molded.  Extruded  and 
Fabricated  Rubber  Plants 

Meditim-si^ed  General  Molded.  Extruded  and 
Fabricated  Rubber  Plants 

Large-sized  General  Molded.  Extruded  and 
Fabricated  Rubber  Plants 

Wet  Digestion  Reclaimed  Rubber 

Pan,  Dry  Digestion,  and  Mechanical 
Reclaimed  Rubber 

Latex-Dipped,  latex-Extruded,  and  latex- 
Molded  Rubber 

Latex  Foam 

Soap  and  Detergent  Manufacturing 

Soap  manufacture  by  batch  kettle 
Fatty  acid  manufacture  by  fat  splitting 
Soap  manufacture  by  fatty  acid 

neutralization 
Glycerine  concentration 
Glycerine  distillation 
Manufacture  of  soap  flakes  and  powders 
Manufacture  of  bar  soaps 
Manufacture  of  liquid  soaps 
Manufacture  of  spray  dried  detergents 
Manufacture  of  liquid  detergents 
Manufactiu'e  of  dry  blended  detergents 
Manufacture  of  drum  dried  detergents 
Manufacture  of  detergent  bars  and  cakes 

Textile  Industry 

Apparel  manufacturing 

Cordage  and  Twine 

Padding  and  Upholstery  Filling 

Timber  Products  Processing 

Barking  Process 
Finishing  Processes 
Hardboard — Dry  Process. 

[FR  Doc.  85-11252  Filed  5-8-«5:  8:45  am] 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  appliceibility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart910 

[^Lemon  Regs.  515,  and  514,  Admt  1] 

Lentons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  at  325,000  cartons  during  the 
period  May  12-18, 1985,  and  increases 
the  quanity  of  lemons  that  may  be 
shipped  to  355,000  cartons  during  the 
period  May  5-11, 1985.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  fcr  such  periods  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  (§  910.815) 
becomes  effective  May  12, 1985,  and  the 
amendmf^nt  (§  910.814)  is  effective  for 
the  period  May  5-11, 1985; 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Do\!e,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 


Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-C74). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  publicly  on  May  7,  1985,  at 
Los  Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  weeks. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  availabe  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  New  §  910.815  is  added  to  read  as 
follows: 

§  910.815    Lemon  Regulation  515. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  12, 1985, 
through  May  18. 1985,  is  established  at 
325,000  cartons. 

3.  §  910.814  Lemon  Regulation  514  is 
revised  to  read  as  follows: 


§910.814    Lemon  Regulation  514. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  5, 1985. 
through  May  11. 1985.  is  established  at 
355,000  cartons. 

Dated:  May  8. 1985. 
Thomas  R.  Clark. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
(FR  Doc.  85-11530  Filed  5-9-85;  8;45  am) 

BILLMQ  COOC  3410-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  85-ANE-14;  Amdt.  No.  39- 
5050] 

Airworthiness  Directives;  Allison  Gas 
Turbine  Division,  General  Motors 
Corp.,  Allison  Model  25O-C30  and 
-C30S  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule^ 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  by 
individual  telegrams  to  all  known  U.S. 
owners  and  operators  of  certain  Allison 
Model  250-C30  and  -C30S  engines 
installed  in  Sikorsky  Model  S-76A 
helicopters.  The  AD  requires 
replacement  of  the  two  P/N  23001915 
magnetic  plugs  installed  in  the  power 
and  accessory  gearboxes  with  two  P/N 
6871534  magnetic  plugs  within  the  next 
50  hours  time  in  service,  but  not  later 
than  May  15, 1985.  The  AD  is  needed  to 
prevent  undetected  bearing  wear 
progressing  to  a  point  where  an  engine 
inflight  shutdown  or  turbine  rotor 
damage  could  occur. 

dates:  Effective  May  10, 1985,  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  (TAD)  T85-06-51.  issued 
March  29, 1985,  which  contained  this 
amendment. 

Compliance  required  within  the  next 
50  hours  time  in  service  after  the 
effective  date  of  this  AD,  but  not  later 
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than  May  15, 1985.  unless  already 
accomplished. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  on  May  10, 1985. 
AOOAESSES:  The  applicable  service 
bulletins  (SBs)  may  be  obtained  from 
Allison  Gas  Turbine  Division,  General 
Motors  Corporation,  P.O.  Box  420, 
Indianapolis.  Indiana  46206-0420. 

A  copy  of  each  SB  is  contained  in  the 
Rules  Docket  at  the  Office  of  Regional 
Counsel,  FAA,  ATTN:  Rules  Docket  No. 
85-ANE-14, 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 
and  may  be  examined  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Royace  H.  Prather,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch, 
ACE-140C.  FAA.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018; 
telephone  312-694-7132. 
SUPPLEMENTARY  INFORMATION:  On 
March  29. 1985,  TAD  T85-06-51  was 
issued  and  made  effective  immediately 
to  all  known  U.S.  owners  and  operators 
of  certain  Allison  Model  250-C30  and 
-C30S  engines  installed  in  Sikorsky 
Model  S-76A  helicopters.  The  TAD 
required  replacement  of  the  two  P/N 
23001915  magnetic  plugs,  installed  in  the 
power  and  accessory  gearbox  cover  and 
housing  assembly,  with  two  P/N  6871534 
magnetic  plugs  in  the  next  50  hours  time 
in  service  after  the  effective  date  of  the 
TAD,  but  not  later  than  May  15, 1985. 
TAD  action  was  necessary  to  prevent 
undetected  bearing  wear  progresssing  to 
a  point  where  an  engine  inflight 
shutdown  or  turbine  rotor  damage  could 
occur.  Bearing  wear  on  occasions  has 
been  masked  by  the  automatic  fuzz 
burnoff  of  accumulated  metal  by  P/N 
23001915  magnetic  plugs  to  the  point 
that  no  prior  or  sufficient  advance  chip 
light  indication  is  provided  before  a 
bearing  failure  occurs.  Service 
experience  indicates  a  marked 
improvement  in  metal  generation 
detection  capability  with  Model  250-C30 
and  -C30S  engines  that  incorporate  non 
fuzz  suppressing  P/N  6871534  magnetic 
plugs.  These  chip  detectors  are 
announcing  bearing  wear  well  in 
advance  of  bearing  failure  as  is  intended 
by  the  on-condition  overhaul  concept  for 
the  Model  25O-C30  and  -C30S  engine 
gearboxes. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interests,  and  good  cause  existed  to 
make  the  AD  effective  immediately  by 
individual  telegrams  issued  March  29, 
1985,  to  all  known  U.S.  owners  and 


operators  of  certain  Allison  Model  250- 
C30  and  -C30S  engi»es  installed  in 
Sikorsky  S-76A  helicopters.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  to  411  persons. 

Conclusion 

The  FAA  has  dete  rmined  that  this 
regulation  is  an  emefgency  regulation 
that  is  not  considerejd  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  th(  agency  to  follow 
the  procedures  of  E>  ecutive  Order  12291 
with  respect  to  this  i  ule  since  the  rule 
must  be  issu&d  imm(  diately  to  correct 
an  unsafe  condition  n  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emerger  cy  regulation  under 
DOT  Regulatory  Pol  cies  and  Procedures 
(44  FR  11034;  Februai^  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  major  evaluation,  a 
final  regulatory  eval  lation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatiory  docket 
(otherwise,  an  evalufition  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  unier  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 
List  of  Subjects  in  14  CFR  Part  39 


Air  transportation 
Aviation  safety.  Incc  rporat 
Reference. 


Adoption  of  the  Ami  ndment 


tie 


Accordingly,  pursuant 
delegated  to  me  by 
§  39.13  of  the  Federa 
Regulations  (14  CFR 
by  adding  the  following 


to  the  authority 
Administrator. 
Aviation 
39.13)  is  amended 
new  AD: 


iDib- 


t< 

eng  ines. 


Allison  Gas  Turbine 
Corp.  (Allison. 
Allison):  Applies 
C30  and  -C30S 
incorporate  P/N 
in  the  power  and 
cover  and  housing 
Sikorsky  S-76A  he 
in  any  category 
Within  the  next  50  h( 
after  the  effective  date 
later  than  May  15. 1985 
following: 

Replace  the  two 
plugs  installed  in  the 
gearbox  cover  and  houi 
two  P/N  6871534  magn«t 
not  provide  for  automai  ic 
accumulated  metal  fuza , 
Allison  Commercial 
25O-C30.  -C30S  CEB-J  k 
dated  January  15. 1985, 
equivalent. 

Aircraft  may  be  ferri 
the  provisions  of  Federal 


Engines,  Aircraft, 
ion  by 


ision.  General  Motors 
fon|ierly  Detroit  Diesel 

Allison  Model  250- 
which 
23lX)1915  magnetic  plugs 
a  :cessory  gearbox 
issembly,  installed  in 
icopters  certificated 

urs  time  in  service 
jf  this  AD,  but  not 
perform  the 

P/NJ23001915  magnetic 

p^wer  and  accessory 

ing  assembly  with 

ic  plugs,  which  do 

burnoff  of 
in  accordance  with 
ine  Alert  Bulletin 
72-3098.  Revision  1 
or  FAA  approved 


d  in  accordance  with 
Aviation 


Regulations  (FARs)  $  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Chicago 
Aircraft  Certification  Office,  Federal  Aviation 
Administration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  manufacturer's  specifications  and 
procedures  identified  and  de.scribed  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(l}.  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Allison  Gas  Turbine  Division. 
General  Motors  Corp..  P.O.  Box  420, 
Indianapolis,  IN  46206-0420.  These 
documents  also  may  be  examined  at  the 
Office  of  Regional  Counsel.  FAA,  ATTN: 
Rules  Docket  No.  85-ANE-14. 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803.  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and  4:30 
p.m. 

This  amendment  becomes  effective 
May  10, 1985,  to  all  those  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  TAD  T85-06- 
51,  issued  March  29, 1985,  which 
contained  this  amendment. 

(Sees.  313(a),  601.  and  603  Federal  Aviation 
Act  of  1958  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97-449,  January  12, 1983):  14  CFR 
11.89) 

Issued  in  Burlington,  Massachusetts,  on 
April  24, 1985. 
Robert  E.  Whittington. 
Director.  New  England  Region. 
(FR  Doc.  11364  Filed  5-7-85;  2:25  pm]  ^ 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  84-ANE-23;  Amdt  39-5054] 

Airworthiness  Directives;  Hartzeli 
Propellers  / 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Revocation  of  Airworthiness     ^ 
Directive. 

summary:  Airworthiness  Directive  (ADJ 
55-3-2  requires  a  25  hour  repetitive 
inspection  and  repair  of  certain  Hartzeli 
propellers  with  metal  blades  installed' 
on  Continental  E-185.  E-225  and  O-470, 
and  Lycoming  O-320  and  O-340  series 
engines  that  were  damaged  by  nicks, 
gouges  and  scratches  within  15  inches  of 
the  blade  tip.  Since  this  type  of 
inspection  and  repair  is  part  of  routine 
preflight  inspection  and  normal 
maintenance,  the  FAA  has  determined 
that  there  is  no  further  need  for  this  AD. 
Therefore,  AD  55-3-2  is  being  revoked. 
EFFECTIVE  DATE:  June  16. 1985. 
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FOR  POIRTHER  INFORMATION  CONTACT: 

Mr.  Robert  Alpiser,  Chicago  Aircraft 
Certification  Office,  ACE-140C,  FAA. 
2300  East  Devon  Ave..  Des  Plaines, 
Illinois  60018;  telephone  {312)-694-7130. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  FedereJ 
Aviation  Regulatrons  (FARs)  to  revoke 
AD  55-3-2  was  published  in  the  Federal 
Register  on  January  29. 1985  (50  FR 
3915).  The  proposal  resulted  from  a 
determination  that  the  AD  was  no 
longer  needed.  This  determination  was 
based  upon  the  finding  that  inspection 
of  metal  propeller  blades  for  the 
presence  of  damage  is  part  of  routine 
preflight  inspection,  and  repair  is  part  of 
normal  maintenance.  Considerable 
information  has  been  published  on  the 
hazards  of  damage  to  metal  propeller 
blades  and  the  need  to  inspect  and 
repair  damage  prior  to  flight.  This 
inspection  is  part  of  the  preflight 
wiilkaround  inspection  and  is  listed  on 
th^  preflight  inspection  checklists  found 
in  owners'  manuals,  pilots'  handbooks, 
flight  manuals,  etc. 

Propeller  inspection  is  emphasized 
during  initial  pilot  training  and  is  also 
emphasized  in  Advisory  Circulars  (ACs) 
61-23B  (Pilots'  Handbook  of 
Aeronautical  Knowledge)  and  61-21A 
(Flight  Training  Handbook).  When  the 
AD  was  issued  30  years  ago,  pilots  were 
not  generally  aware  of  the  hazards  of 
damage  to  metal  propeller  blades,  but  it 
is  now  reasonable  to  expect  that  pilots 
are  fully  knowledgable.  The  25  hour 
inspection  interval  required  by  the  AD 
was  arbitrary  in  that  a  propeller  blade 
could  be  damaged  on  the  first  flight  after 
complying  with  the  AD,  thereby 
rendering  the  propeller  unairworthy  long 
before  the  next  inspection  was  due.  As 
per  FAR  91.29(b),  the  pilot-in-command 
is  responsible  for  determining  that  the 
aircraft  is  in  condition  for  safe  flight. 
Advisory  Circular  43.13-lA  (Aircraft 
Inspection  and  Repair)  provides 
additional  information  on  inspection 
and  repair  of  damaged  metal  propeller 
blades. 

Interes'ed  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  The 
comm.ent  period  closed  April  1, 1985. 
Two  comments  were  received. 

One  commenter  concurred  with  the 
proposal.  A  second  commenter 
recommendod  that  the  SUPPLEMENTARY 
INFORMATION  be  expanded  to  fully 
justify  the  proposal.  In  response  to  this 
comment,  the  SUPPLEMENTARY 
INFORMATION  was  expanded  to  include 
additional  justification  to  support  the 
proposal.  Therefore,  in  accordance  with 
the  agency's  policy  of  eliminating 
unnecessary  regulations  when  possible, 


this  amendment  will  be  adopted 
substantially  as  proposed  with  minor 
clarification. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  a  relieving  action  which 
will  have  no  cost  for  any  aircraft. 
Therefore,  I  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Propellers.  Air  transportation. 
Aircraft,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revoking  Hartzel!  Propeller  Products 
Division  AD  55-3-2.  This  amendment 
becomes  effective  June  16. 1985. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  49  U.S.C.  106(8)  (Revised. 
Pub.  L  97-449  January  12. 1983):  14  CFR  11.89) 

Issued  in  Burlington,  Massachusetts,  on 
April  26. 1985. 
Robert  E.  Whittington, 
Director.  New  England  Region. 
(FR  Doc.  85-11319  Filed  5-9-85:  8:45  am) 

BILLING  CODE  4910-t3-M 


14  CFR  Part  39 

(Docket  No.  85-ANE-1;  Amdt.  39-50461 

Airworthiness  Directives;  McCauley 
D3A32C90  Series  Propellers  a 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  retirement  of  non-shot  peened 
hubs  on  certain  McCauley  D3A32C90 
series  propellers  and  inspection  and 
modification  of  shot  peened  hubs  on 
other  D3A32C90  series  propellers  after 
accumulating  1200  hours  total  time  in 
service.  The  AD  is  needed  to  detect 
cracks  in  the  propeller  hub/blade  which 
could  result  in  failure  and  subsequent 
loss  of  a  blade. 
DATES:  Effective— May  13, 1985. 


Compliance  schedule — As  prescribed 
in  the  body  of  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  effective  on  May  13, 1985. 

ADDRESSES:  The  applicable  service 
documents  may  be  obtained  from 
McCauley  Accessory  Division,  Cessna 
Aircraft  Company.  3535  McCauley 
Drive,  P.O.  Box  430,  Vandalia,  Ohio 
45377. 

A  copy  of  each  of  the  service 
documents  is  contained  in  the  Rules 
Docket,  Office  of  Regional  Counsel, 
FAA.  Attn:  Rules  Docket  No.  85-ANE-l. 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  and 
may  be  examined  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  Alpiser.  Chicago  Aircraft 
Certification  Office.  ACE-140C.  FAA. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  telephone  (312)  694-7130. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  determined  that  McCauley  Model 
D3A32C90  series  propellers  are 
susceptible  to  hub/blade  failures  and 
possible  blade  loss  due  to  fatigue 
cracks.  Numerous  failures  of  the 
threaded  retention  design  have  occurred 
with  at  least  two  recent  failures  of  the 
subject  model.  Several  similar  AD's 
have  been  issued  on  other  McCauley 
propellers  utilizing  the  threaded 
retention  design.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
propellers  of  the  same  type  design,  an 
AD  is  being  issued  which  requires 
replacement  of  hubs  which  are  not  shot 
peened  and  inspection  and  modification 
of  shot  peened  hubs  to  the  oil  filled 
configuration  on  propellers  which  have 
accumulated  1200  hours  total  time  in 
service.  The  oil  filled  configuration 
makes  it  possible  to  detect  cracks  by 
observing  leakage  of  red  dyed  oil. 

It  is  estimated  that  an  average  of  10 
manhours  per  propeller  will  be  required 
to  comply  with  this  AD.  An  additional 
SlOO  in  replacement  parts  is  anticipated 
to  modify  these  propellers  to  the  oil 
filled  configuration.  Also,  a  small 
number  of  hubs  that  are  not  shot  peened 
will  have  to  be  replaced  at  an  additional 
cost  of  S420.  The  cost  to  inspect  and  to 
modify  a  propeller  to  the  oil  filled  hub 
configuration  will  approximate  $35/hr.  x 
10  hrs.  labor  plus  $100  parts  =  $450  per 
propeller.  Modification  of  the  propeller 
to  the  oil  filled  hub  configuration  is  a 
one-time  cost  that  eliminates  the  need 
for  repetitive  inspections  since  a  crack 
is  readily  detectable  by  red  dyed  oil 
leak  stains. 
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Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  involves  about  1000  aircraft 
at  an  approximate  cost  to  each  aircraft 
of  S450  to  $870.  A  small  number  will 
require  hub  replacement  at  an 
approximate  cost  to  each  aircraft  of 
$870.  Therefore.  1  certify  that  this  action 
is  not  a  "major  rule"  under  Executive 
Order  12291.  and  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Propellers.  Engines,  Air 
transportation.  Aircraft.  Aviation  safety, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

McCauley  Accessor)'  Division:  Applies  to  the 
following  Model  D3A32C90  series 
propellers  installed  on.  but  not  limited  to. 
Bellanca  17-30. 17-30A:  Cessna  A185E.  F. 
A188B.  P206A,  TP206A.  U206A.  B.  C.  D, 
E.  F.  TU206A.  B,  C.  D.  E,  F.  207.  207A. 
T207;  and  Navion  A  thru  H:  D3A32C90. 
D3A32C90-A.  -B.  -C.  -J.  -K.  -L  -BLM. 
-ClAI.  -][M.  -KLM,  -I.M.  and  -M. 
Compliance  is  required  as  indicated  unless 

already  accomplished. 
To  detect  propeller  hub  cracks  and  prevent 

possible  failure,  accomplish  the  following: 

(a)  Propeller  models  D3A32C90.  D3A32C90- 
A.  -B.  -C.  -J.  -K.  and  -L  Within  (he  next  50 
hours  tir.ie  in  ser\  ice  after  the  effective  date 
of  this  AD  or  prior  to  accumulating  1200 
hours  total  time  in  service,  whichever  occurs 
later,  replace  hubs  with  shot  peened  hubs 
and  modify  to  the  oil  filled  hub  configuration 
in  accordance  with  Supplement  1  to 
McCauley  Service  Manual  No.  720415  dated 
January  7. 1977.  or  FAA  approved  equivalent. 

(b)  Propeller  models  D3A32C90-BI^. 
-Cl,M.  -JLM.  -KLM.  -LM.  and  -M:  Within  the 
next  50  hou.'s  time  in  .service  after  the 
effective  dale  of  this  AD  or  prior  to 
accumulating  1200  hours  total  time  in  service, 
whichever  occurs  later,  inspect  the  hub  in 
accordance  with  McCauley  Service  Letter 
1974-3  dated  March  29. 1974.  or  FAA 
approved  equivalent,  and  modify  to  the  oil 
filled  hub  configuration  in  accordance  with 
Supplement  1  to  McCauley  Service  Manual 


thn 


«rs 


No.  720415  dated  Janu 
approved  equivalent. 

(c)  Propellers  with 
histories  must  comply 
(b).  as  applicable,  wi 
lime  in  service  after  lh( 
AD. 

(d)  Modified  propell 
red  dyed  oil  leakage  m 
service  and^eplaced  w 
propeller. 

Aircraft  may  be 
the  provisions  of 
Regulations  21.97  and 
the  AD  can  be  accom 

Upon  request,  an 
compliance  with  the 
may  be  approved  by 
Aircraft  Certification 
East  Devon  Avenue. 
60018.  telephone  (312) 

The  manufacturer's 
procedures  identified 
directive  are  incorpora 
part  hereof  pursuant  to 
persons  affected  by  thi 
not  already  received 
the  manufacturer  may 
request  to  McCauley 
Cessna  Aircraft 
Drive.  P.O.  Box  430, 
These  documents  also 
the  Office  of  Regional 
Rules  Docket  No 
Executive  Park.  Burlin; 
01803,  weekdays,  exce] 
between  8:00  am  and 


a  ry  7. 1977.  or  FAA 


ui  known  i 


ferri  td  in  accordance  with 
Federpl  Aviation 

.199  to  a  base  where 
plahed. 
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re  I 
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a  jeci 
a  id  ( 
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:  Compa  ny, 
Vaid 


85-a:  ;e 
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This  amendment  becomes  effective 
May  13. 1985. 

{Sees.  313(a).  601.  and 
Act  of  1958  as  amehde« 
1421.  and  1423):  49  U.S. 
Pub.  L.  97-449,  January 
11.89) 

Issued  in  Burlington. 
April  18. 1985. 
Jack  A.  Sain. 

Acting  Director.  New 
(FR  Doc.  85-11320  File 
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service 

ith  paragraphs  (a)  or 

the  next  50  hours 

effective  date  of  this 


showing  signs  of 
st  be  removed  from 
th  a  servicable 


lent  means  of 
uirements  of  this  AD 
Manager.  Chicago 
ice,  ACE-140C,  2300 
Plaines,  Illinois 
^94-7130. 

ifications  and 
described  in  this 
ed  herein  and  made  a 
5  U.S.C.  552(a)(1).  All 
directive  who  have 
se  documents  from 
ain  copies  upon 
A|:cessory  Division, 
3535  McCauley 
alia,  Ohio  45377. 
I  nay  be  examined  at 
Qounsel,  FAA,  Attn: 
1. 12  New  England 
on,  Massachusetts 
Federal  holidays, 
pm. 


t)3.  Federal  Aviation 
(49  U.S.C.  1354(a). 
;.  106(g)  (Revised. 
12  1983):  and  14  CFR 

Massachusetts,  on 


£  igland  Region. 
5-9-85:  8:45  ami 


14  CFR  Part  71 

(Airspace  Docket  No.  i4-ASW-54] 

Alteration  of  Transiilon  Area;  Brinkley, 
AR  ^ 

agency:  Federal  Avfetion 
Administration  (FA4),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amei  dment  will  alter 
the  transition  area  a^  Brinkley,  AR.  The 
intended  effect  of  th*  amendment  is  to 
provide  controlled  a  rspace  for  aircraft 
executing  a  new  star  dard  instrument 
approach  procedure  SIAP)  to  the  Frank 
Federer  Memorial  Ai  rport.  This 
amendment  is  necesi  ary  since  the  final 
approach  to  the  airpi  irt  has  been 


realigned  to  approach  the  airport  from  a 
different  direction. 

EFFECTIVE  DATE:  0901  G.m.t..  August  1. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Bonder.  Airspace  and 
Procedures  Branch  {ASW-534).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  877-2625 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  2, 1985.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulation  (14  CFR  Part  71)  to  alter  the 
Brinkley.  AR.  transition  area  (50  FR  93). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
pf-oposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  * 

Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
transition  area  at  Brinkley.  AR,  to 
provide  controlled  airspace  for  the 
protection  of  aircraft  arriving  and 
departing  the  Frank  Federer  Memorial 
Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  area, 
Aviation  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 


Federal  Register  /  Vol.  50.  No.  91  /  Friday.  May  10.  1985  /  Rules  and  Regulations 


19671 


the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 


Brinkley,  AR — Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Frank  Federer  Memorial  Airport  (latitude 
'34°52'48"  N.,  longitude  91M0'35"  VV.)  and  3 
miles  each  side  of  the  Oil-degree  bearing  of 
the  NDB  (latitude  34'52'53'  N..  longitude 
9ri0'40'  W.)  extending  from  the  5-mile 
radius  area  to  8.5  miles  north  of  the  NDB. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(d));  (49 
U.S.C  106(g)  (Revised.  Pub.  L.  97-449,  January 
12, 1983));  and  14  CFR  11.69) 

Issued  in  Fort  Worth,  TX,  on  April  30, 1985. 
F.E.  WhitTield, 

Acting  Director.  Southwest  Region. 
|FR  Doc.  85-11322  Filed  5-9-85;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  84-ASW-56] 

Designation  of  Transition  Area; 
Mountain  View,  AR 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  will 
designate  a  transition  area  at  Mountain 
View.  AR.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  Wilcox 
Memorial  Airport.  This  amendment  is 
necessary  since  a  nonfederal 
nondirectional  radio  beacon  (NDB)  is 
being  installed  to  serve  the  Wilcox 
Memorial  Airport.  Coincident  with  this 
action,  the  airport  is  changed  from 
visual  flight  rules  (VFR)  to  instrument 
night  rules  (IFR). 

EFFECTIVE  DATE:  0901  G.m.t.,  August  1, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Souder.  Airspace  and 
Procedures  Branch  (ASW-534),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101. 
telephone  (817)  877-2625. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  2, 1985,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  the  Mountain  View.  AR, 
transition  area  f50  FR  91). 
1 1       Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 


No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
a  transition  area  for  the  protection  of 
aircraft  arriving  and  departing  the    ' 
Wilcox  Memorial  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  and/or  transition  areas. 
Aviation  safety. 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

Mountain  View,  AR — New 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Wilcox  Memorial  Airport 
(latitud*"  35'51'52"  N.,  longitude  92"05'33"  W.) 
and  within  3  miles  each  side  of  the  044- 
dcgree  bearing  of  the  NDB  (latitude  35'52'03" 
N..  longitude  92°04'40"  W.)  extending  from 
the  6.5  mile  radius  area  to  8.5  northeast  of  the 
NDB. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  19.58  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-44S,  January 
12, 1983));  and  14  CFR  11.69) 

Issued  in  Fort  Worth,  TX,  on  April  30. 1985. 
F.E.  Whitfleld. 

Acting  Director.  Southwest  Rogion. 
[FR  Doc.  a."-)-!  1.321  Filed  5-9-85;  8:45  am] 
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15  CFR  Part  2007 

Revision  of  Regulations  Relating  to 
the  Generalized  System  of 
Preferences 

AGENCY:  United  Stales  Trade 

Representative. 

ACTION:  Interim  Regulations.  

SUMMARY:  The  United  States 
Generalized  System  of  Preferences 
Program  was  extended  for  a  period  of 
eight  and  one-half  years  pursuant  to 
section  50.Ma)  of  Title  V  of  the  Trade 
and  Tariff  Act  of  1984  (Pub.  L.  No.  98- 
573.  October  30, 1984).  In  order  to  ensure 
that  the  administration  of  the  GSP 
program  conforms  to  the  amendments 
included  in  Title  V  of  the  Trade  and 
Tariff  Act  of  1984  and  responds  to 
concerns  raised  by  members  of 
Congress  and  constituent  groups  during 
the  consideration  of  the  renewal 
legislation,  we  are  revising  the 
administrative  regulations  governing  the 
operation  of  the  GSP  program.  In  order 
to  allow  members  of  the  public  adequate 
opportunity  to  comment,  the  revised 
regulations  are  being  issued  as  interim 
regulations. 

DATE:  Effective  date:  The  interim 
regulations  shall  become  effective  May 
10. 1985. 

Comments:  Befc  re  adopting  the 
interim  regulations  as  a  final  rule, 
consideration  will  be  given  to  any 
written  comments  received  on  or  before 
July  9, 1985.  * 

ADDRESSES:  Comments  should  be 
submitted  to  the  GSP  Subcommittee, 
Office  of  the  United  States  Trade 
Representative,  Room  316,  600  17th 
Street,  N.W..  Washington,  D.C.  20506. 
Comments  submitted  will  be  available 
for  public  inspection  in  the  GSP 
Information  Center.  Room  316,  600  17th 
Street,  NW..  Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Operational  Aspects:  David  Shark,  GSP 
Program  Office  (202-395-6971);  Legal 
Aspects:  Christine  Bliss,  Office  of  the 
General  Counsel  (202-395-6800):  Office 
of  the  U.S.  Trade  Representative,  600 
17th  Street,  NW..  Washington,  D.C. 
20506. 
SUPPLEMENTARY  INFORMATION: 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Provisions 

These  regulations  are  not  subject  to 
the  public  notice  and  comment 
requirements  of  5  U.S.C.  553  because 
they  are  procedural  in  nature  and 
because  they  are  specifically  epcempted 
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pursuant  lo  subsection  (a)(1)  of  section 
553  as  within  the  foreign  affairs  function 
of  the  United  States. 

Aciditionally,  as  the  amendments 
contained  in  this  document  are 
necessary  to  conform  the  regulations  to 
amendments  made  to  Title  V  of  the 
Trade  Act  of  TJ74  by  Title  V  of  the 
Trade  and  Tariff  Act  of  1984.  it  is 
believed  that  good  cause  exists  under 
the  provisions  of  5  US.C.  553  (d)(1)  and 
(d)(3)  for  dispensing  with  the  normal  30 
day  delayed  effective  date  requirement. 

Executive  Order  12291 

This  interim  regulation  is  not  a  "mKJor 
rule"  as  defined  by  section  1(b)  of 
Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required  under  Executive  Order  12291. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
Tmal  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  pursuant  to  section  3  of 
that  Act.  are  not  applicable  to  this 
document  because  the  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Any  economic  impact  flows 
directly  from  the  GSP  program  as 
authorized  by  Title  V  of  the  Trade  Act 
of  1974.  as  amended,  and  not  from  the 
implementing  regulations. 

Paperwork  Reduction  Act 

The  interim  regulations  are  not 
subject  to  the  Paperwork  Reduction  Act 
of  1980,  (44  U.S.C.  3500  et  seq.)  because 
the  regulations  do  not  involve  the 
collection  of  information  within  the 
meaning  of  subsection  (c)  of  §  1320.7  of 
the  regulations  implementing  the  Act  (5 
CFR  1320.7(c)). 

List  of  Subjects  in  15  CFR  Part  2007 

Administrative  practice  and 
procedure.  Foreign  trade. 

Amendments  to  Regulations 

Part  2007.  Office  of  the  U.S.  Trade 
Representative.  Regulations  (15  CFR 
Part  2007),  is  revised  as  set  forth  below. 

Part  2007— Regulations  of  the  U.S. 
Trade  Representative  pertaining  to 
eligibility  of  articles  for  the  Generalized 
System  of  Preference  Program  (GSP  (15 
CFR  Part  2007))  implementing  Title  V  of 
the  Trade  Act  of  1974.  as  amended. 

PART  2007— (AMENDED] 

Sec. 

2007.0  Requests  for  reviews. 

2007.1  Information  required  of  interested 
parties  in  submitting  requests  for 
modincations  in  the  list  of  eligilile 
articles. 


Sec. 

2007.2  Action  following 
for  modifications  in 
articles. 

2007.3  Timetable  for  re  ; 

2007.4  Publication  rega  -i 

2007.5  Written  briefs  aid 
2fK)7.6     Information  ope 

in.'tpection. 
2007.7    Information 

inspection. 
2(K)7.8    Other  reviews 

Authority:  19  U.S.C.  2#i 
2071.  as  amended  bv  Tit 
Tariff  Act  of  19H4.  Pub 
3018-3024;  Executive  Or 
March  27.  1975  (40  FR  1 
Order  .\'o.  12188  of  (anu* 
989). 
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oral  testimony. 
:  to  public 
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at  the  article  has 
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§  2007.0    Requests  for  Reviews. 

(a)  An  interested  . 
request  (1)  that  addi 
designated  as  eligible 
treatment,  provided  tl 
not  been  accepted 
three  preceding  calen 
that  that  the  duty-free 
accorded  to  eligible 
GSP  be  withdrawn, 
limited;  or  (3)  for  a  de 
whether  a  like  or  dire 
product  was  producec 
States  on  January  3, 
purposes  of  section 
2464(d)(1)):  or  (4)  that 
exercise  his  waiver  ai 
respect  to  a  specific 
pursuant  to  section 
2464(c)(3));  or  (5)  that 
be  otherwise  modifiec 

(b)  At  any  time 
year,  including  the  ani 
reviews  conducted  pu 
schedule  set  out  in  § 
may  file  a  request  to 
any  eligible  beneficia 
country  reviewed  wit! 
the  mandatory  design 
in  section  502(b)  (19  U 
Such  requests  must: 
of  the  person  or  the  „ 
review;  (2)  identify  th« 
country  that  would  be 
review;  (3)  indicate  th 
502(b)  criteria  which 
believes  warrants  rev 
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supporting  informatio 
any  other  relevant  in 
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poses  of  the  regulations 
it  seq.,  an 


interested  party  is  defined  as  a  party 
who  has  a  significant  economic  interest 
in  the  subject  matter  of  the  request,  or 
any  other  party  repiesenting  a 
significant  econom.ic  interest  that  would 
be  materially  affected  by  the  action 
requested,  such  as  a  domestic  producer 
of  a  like  or  directly  competitive  article,  a 
commercial  importer  or  retailer  of  an 
article  which  is  cligiole  for  GSP  or  for 
which  such  eligibility  is  requested,  or  a 
foreign  government. 

(c)  All  reqv:osts  iind  other  submissions 
should  be  submitted  in  the  English 
language  in  20  copies,  and  should  be 
addressed  to  the  Chairman.  GSP 
Subcommittee,  Trade  Policy  Staff 
Committee,  Office  of  the  llnited  States 
Trade  Representative,  BOO  17th  Street 
N.VV..  Washington.  D.C.  20506.  Requests 
by  foreign  governments  may  be  made  in 
the  form  of  diplomatic  correspondence 
provided  that  such  requests  comply  with 
the  requirements  of  §  2007.1. 

(f)  The  Trade  Policy  Staff  Committee 
(TPSC)  may  at  any  time,  on  its  own 
motion,  initiate  any  of  the  actions 
described  in  §  2007.0(a).  •« 

§2007.1     Information  required  of 
interested  parties  in  submitting  requests 
for  modifications  In  the  list  of  eligible 
articles. 

(a)  General  information  required.  A 
request  submitted  pursuant  to  this  Part, 
hereinafter  also  referred  to  as  a  petition, 
except  requests  submitted  pursuant  to 
§  2007.0(b),  shall  state  clearly  on  th|[ 
first  page  that  if  is  a  request  for  action 
with  respect  to  the  provision  of  duty- 
free treatment  for  an  article  or  articles 
under  the  GSP,  and  must  contain  all 
information  listed  in  this  paragraph  and 
in  paragraphs  (b)  and  (c)  of  this  section. 
Petitions  which  do  not  contain  the 
information  required  by  this  paragraph 
shall  not  be  accepted  for  review  except 
upon  a  showing  that  the  petitioner  made 
a  good  faith  effort  to  obtain  the 
information  required.  Petitions  shall 
contain,  in  addition  to  any  other 
information  specifically  requested,  the 
following  information: 

(1)  The  name  of  the  petitioner,  the 
person,  firm  or  association  represented 
by  the  petitioner,  and  a  brief  descriptien 
of  the  interest  of  the  petitioner  claiming 
to  be  affected  by  the  operation  of  the 
GSP; 

(2)  An  identification  of  the  product  or 
products  of  interest  to  the  petitioner, 
including  a  detailed  description  of 
products  and  their  uses  and  the 
identification  of  the  pertinent  item 
number  of  the  Tariff  Schedules  of  the 
United  States; 

(3)  A  description  of  the  action 
requested,  together  with  a  statement  of 
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the  reasons  therefor  and  any  supporting 
information; 

(4)  A  statement  of  whether  to  the  best 
of  the  Petitioner's  knowledge,  the 
reasoning  and  information  has  been 
presented  to  the  TPSC  previously  either 
by  the  petitioner  or  another  party.  If  the 
Petitioner  has  knowledge  the  request 
has  been  made  previously,  it  must 
include  either  new  information  which 
indicates  changed  circumstances  or  a 
rebuttal  of  the  factors  supporting  the 
denial  of  the  previous  request.  If  it  is  a 
request  for  a  product  addition,  the 
previous  request  must  not  have  been 
formally  accepted  for  review  within  the 
preceding  three  calendar  year  period; 
and 

(5)  A  statement  of  the  benefits 
anticipated  by  the  petitioner  if  the 
request  is  granted,  along  with  supporting 
facts  or  arguments. 

(b)  Request  to  withdraw,  limit  or 
suspend  eligibility  with  respect  to 
designated  articles.  Petitions  requesting 
withdrawal  or  limitation  of  duty-free 
treatment  accorded  under  GSP  to  an 
eligible  article  or  articles  must  include 
the  following  information  with  respect 
to  the  relevant  United  States  industry 
for  the  most  recent  three  year  period: 

(1)  The  names,  number  and  locations 
of  the  firms  producing  a  like  or  directly 
competitive  product; 

(2)  Actual  production  figures; 

(3)  Production  capacity  and  capacity 
utilization; 

(4)  Employment  figures,  including 
number,  type,  wage  rate,  location,  and 
changes  in  any  of  these  elements; 

(5)  Sales  figures  in  terms  of  quantity, 
value  and  price; 

(6]  Quantity  and  value  of  exports,  as 
well  as  principal  export  markets; 

(7)  Profitability  of  firm  or  firms 
producing  the  like  product,  if  possible 
show  profit  data  by  product  line; 

(«)  Analysis  of  cost  including 
materials,  labor  and  overhead; 

(9)  A  discussion  of  the  competitive 
situation  of  the  domestic  industry; 

(10)  Identification  of  competitors; 
analysis  of  the  effect  imports  receiving 
duty-free  treatment  under  the  GSP  have 
on  competition  and  the  business  of  the 
interest  on  whose  behalf  the  request  is 
made; 

(11)  Any  relevant  information  relating 
to  the  factors  listed  in  sections  501  and 
502(c)  of  Title  V  of  the  Trade  Act  of 
1974,  as  amended  (19  U.S.C.  2461, 
2462(c))  such  as  identification  of  tariff 
and  non-tariff  barriers  to  sales  in  foreign 
markets; 

(12)  Any  other  relevant  information 
'Mcluding  any  additional  information 
'hat  may  be  requested  by  the  GSP 
lubcommiltee. 


This  information  should  be  submitted 
with  the  request  for  each  article  that  is 
the  subject  of  a  request,  both  for  the 
party  making  the  request,  and  to  the 
extent  possible,  for  the  industry  to 
which  the  request  pertains. 

(c)  Requests  to  designate  new  articles. 
Information  to  be  provided  in  petitions 
requesting  the  designation  of  new 
articles  submitted  by  interested  parties 
must  include  for  the  most  recent  three 
year  period  the  following  information 
for  the  beneficiary  country  on  whose 
behalf  the  request  is  being  made  and  to 
the  extent  possible  other  principal 
beneficiary  country  suppliers: 

(1)  Identification  of  the  principal 
beneficiary  country  suppliers  expected 
to  benefit  from  proposed  modification; 

(2)  Name  and  location  of  firms; 

(3)  Actual  production  figures  (and 
estimated  increase  if  GSP  status  is 
granted); 

(4)  Actual  production  capacity  and 
capacity  utilization  (and  estimated 
increase  if  GSP  status  is  granted): 

(5)  Employment  figures,  including 
numbers,  type,  wage  rate,  location  and 
changes  in  any  of  these  elements  if  GSP 
treatment  is  granted; 

(6)  Sales  figures  in  terms  of  quantity, 
value  and  prices; 

(7)  Information  on  total  exports 
including  principal  markets,  the 
distribution  of  products,  existing  tariff 
preferences  in  such  markets,  total 
quantity,  value  and  trends  in  exports; 

(8)  Information  on  exports  to  the 
United  States  in  terms  of  quantity,  value 
and  price,  as  well  as,  considerations 
which  affect  the  competitiveness  of 
these  exports  relative  to  exports  to  the 
United  States  by  other  beneficiary 
countries  of  a  like  or  directly 
competitive  product.  Where  possible. 
Petitioners  should  provide  information 
on  the  development  of  the  industry  in 
beneficiary  countries  and  trends  in  their 
production  and  promotional  activities; 

(9)  Profitability  of  firms  producing  the 
product; 

(10)  Information  on  unit  prices  and  a 
statement  of  other  considerations  such 
as  variations  in  quality  or  use  that  affect 
price  competition; 

(11)  If  the  petition  is  submitted  by  a 
foreign  government  or  a  government 
controlled  entity,  it  should  include  a 
statement  of  the  manner  in  which  the 
requested  action  would  further  the 
economic  development  of  the  country 
submitting  the  petition; 

(12)  If  appropriate,  an  assessment  of 
how  the  article  would  qualify  under  the 
GSP's  35  percent  value-added 
requirements;  and 

(13)  Any  other  relevant  information, 
including  any  information  that  may  be 
requested  by  the  GSP  Subcommittee. 


Submissions  made  by  persons  in  support 
of  or  opposition  to  a  request  made  under 
this  part  should  conform  to  the 
requirements  for  requests  contained  in 
§  2007.1(a)  (3)  and  (4),  and  should  supply 
such  other  relevant  information  as  is 
available. 

§  2007.2    Action  following  receipt  of 
requests  for  modifications  in  ttie  list  of 
eligible  articles. 

(a)  If  the  request  does  not  conform  to 
the  requirements  set  forth  above,  or  if  it 
is  clear  from  available  information  that 
the  request  does  not  warrant  further 
consideration,  the  request  shall  not  be 
accepted  for  review.  Upon  written 
request,  requests  which  are  not  accepted 
for  review  may  be  returned  together 
with  a  written  statement  of  the  reasons 
why  the  request  was  not  accepted. 

(b)  Requests  which  conform  to  the 
requirements  set  forth  above  or  for 
which  petitioners  have  demonstrated  a 
good  faith  effort  to  obtain  information  in 
order  to  meet  the  requirements  set  forth 
above,  and  for  which  further 
consideration  is  deemed  warranted, 
shall  be  accepted  for  review. 

(c)  The  TPSC  shall  announce  in  the 
Federal  Register  those  requests  which 
will  be  considered  for  full  examination 
in  the  product  review  and  the  deadlines 
for  submissions  made  pursuant  to  the 
review,  including  the  deadlines  for 
submission  of  comments  on  the  United 
States  International  Trade  Commission 
(USITC)  report  in  instances  in  which 
USrrC  advice  is  requested. 

(d)  In  conducting  reviews,  the  TPSC 
may  hold  public  hearings. 

(e)  As  appropriate,  the  USTR  on 
behalf  of  the  President  will  request 
advice  from  USITC. 

(f)  The  GSP  Subcommittee  of  the 
TPSC  shall  conduct  the  first  level  of 
interagency  consideration  under  this 
part,  and  shall  submit  the  results  of  its 
review  to  the  TPSC. 

(g)  The  TPSC  shall  review  the  work  of 
the  GSP  Subcommittee  and  shall 
conduct,  as  necessary,  further  reviews 
of  requests  submitted  and  accepted 
under  this  part.  Unless  subject  to 
additional  review,  the  TPSC  shall 
prepare  recommendations  for  the 
President  on  any  modifications  to  the 
GSP  under  this  part.  The  Chairman  of 
the  TPSC  shall  report  the  results  of  the 
TPSC's  review  to  the  U.S.  Trade 
Representatives  who  may  convene  the 
Trade  Policy  Review  Group  (TPRG)  or 
the  Trade  Policy  Committee  (TPC)  for 
further  review  of  recommendations  and 
other  decisions  as  necessary.  The  U.S. 
Trade  Representative,  afier  receiving 
the  advice  of  the  TPSC.  TPRG  or  TPC. 
shall  make  recommendations  to  the 
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President  on  any  modifications  to  the 
GSP  under  this  part,  including 
recommendations  that  no  modifications 
be  made. 

(h)  In  considering  whether  to 
recommend  (1)  that  additional  articles 
be  designated  as  eligible  for  the  GSP;  (2) 
that  the  duty-free  treatment  accorded  to 
eligible  articles  under  the  GSP  be 
withdrawn,  suspended  or  limited:  or  (3) 
that  product  coverage  be  otherwise 
modified,  the  GSP  Subcommittee  on 
behalf  of  the  TPSC,  the  TPRG  or  the  TPC 
shall  review  the  relevant  information 
submitted  in  connection  with  or 
cor.ceming  a  request  under  this  part, 
together  with  any  other  information 
which  may  be  available  relevant  to  the 
statutory  prerequisites  for  Presidential 
action  contained  in  Tille  V  of  the  Trade 
Act  of  1974,  as  amended  (19  U.S.C.  2461- 
2465). 

§  2007.3    Timetable  for  reviews.     ^ 

(a)  Regular  product  review.  Beginning 
in  calendar  year  1986,  reviews  of 
pending  requests  shall  be  conducted  at 
least  once  each  year,  according  to  the 
following  schedule  unless  otherwise 
specified  by  Federal  Register  notice: 

(1)  June  1,  deadline  for  acceptance  of 
petitions  for  review; 

(2)  luly  15.  Federal  Register 
announcement  of  petitions  accepted  for 
review; 

(3)  September/October — public 


statements  will  be  aim 
Federal  Register.  Th ; 

product  review  was 
February  14. 1985  an  1 
by  January  3, 1987.  T  i 
review  and  deadline  i 
comments  and  stalei  lenls 
announced  in  the  Fei  er, 
February  14. 1985  (5C 


tles€ 


tie 


hearings  and  submission  of  written        ^\^ 
briefs  and  rebuttal  materials; 

(4)  December/January — opportunity 
for  public  comment  on  USITC  public 
reports; 

(5)  Results  will  be  announced  by  April 
and  will  be  implemented  on  July  1,  the 
statutory  effective  date  of  modifications 
to  the  program.  If  the  effective  date 
specified  is  on  or  immediately  follows  a 
weekend  or  holiday,  the  effective  date 
will  be  on  the  second  working  day 
following  such  weekend  or  holiday. 

(b)  Requests  which  indicate  the 
existence  of  unusual  circumstances 
warranting  an  immediate  review  may  be 
reviewed  separately.  Requests  for  such 
urgent  consideration  should  contain  a 
justification  for  the  urgency. 

(c)  General  product  review.  Section 
504(c)(2)  of  Title  V  of  the  Trade  Act  of 
1974,  as  amended  (19  JJ.S.C.  2464(c)(2)) 
requires  that,  no  later  than  January  4. 
1987.  and  periodically  thereafter,  the 
President  conduct  a  general  review  of 
eligible  articles  based  on  the 
considerations  in  section  501  and  502(c) 
of  Title  V.  The  initiation  and  scheduling 
of  such  reviews  as  well  as  the  timetable 
for  submission  of  comments  and 


§  2007.4    Publication 
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§  2007.5     Written  briefs  and  oral 
testimony. 
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§  2007.6     Information  open  to  public 
inspection. 

With  the  exceptior 
subject  to  §  2007.7,  ai 
may.  upon  request  In  ipect  at  the  office 
of  the  United  States  '  'rade 
Representative: 

(a)  Any  written  re(  uest,  brief,  or 
similar  submission  o  information  made 
pursuant  to  this  part;  and 

(b)  Any  stenograpl  ic  record  of  any 
public  hearings  whic  i  may  be  held 
pursuant  to  this  part. 

§  2007.7     Information  exempt  from  public 
inspection. 

(a)  Information  submitted  in 
confidence  shall  be  eicempt  from  public 
inspection  if  it  is  det(  rmined  that  the 
disclosure  of  such  in^irmation  is  not 
required  by  law. 

(b)  A  party  requesing  an  exemption 


from  public  inspection  for  information 
submitted  in  writing  shall  clearly  mark 
each  page  "Submitted  in  Confidence"  at 
the  top.  and  shall  submit  a 
nonconfidential  summary  of  the 
confidential  information.  Such  person 
shall  also  provide  a  written  explanation 
of  why  the  material  should  be  so 
protected. 

(c)  A  request  for  exemption  of  any 
particular  information  may  be  denied  if 
it  is  determined  that  such  information  is 
not  entitled  to  exemption  under  law.  In 
the  event  of  such  a  denial,  the 
information  will  be  returned  to  the 
person  who  submitted  it,  with  a 
statement  of  the  reasons  for  the  denial. 

§  2007.S    Other  reviews  of  article 
eligibilities. 

(a)  As  soon  after  the  beginning  of 
each  calendar  year  as  relevant  trade 
data  for  the  preceding  year  are 
available,  modifications  of  the  GSP  in 
accordance  with  section  504(c)  of  the 
Trp.de  Act  of  1974  as  amended  (19  U.S.C. 
2464)  will  be  considered. 

(b)  Genera/  product  reviews.  Section 
504(c)(2)  of  Title  V  of  the  Trade  Act  of 
1974  as  amended  (19  U.S.C.  2464(c)(2)) 
requires  that  not  later  than  January  4. 
1987  and  periodically  thereafter,  the 
President  conduct  a  general  review  of 
eligible  articles  based  on  the 
considerations  in  sections  501  and  502  of 
Title  V.  The  purpose  of  these  reviews  is 
to  determine  which  articles  from  which 
beneficiary  countries  are  "sufficiently 
competitive"  to  warrant  a  reduced 
competitive  need  limit.  Those  articles 
determined  to  be  "sufficiently 
competitive"  will  be  subject  to  a  new 
lower  competitive  need  limit  set  at  25 
percent  of  the  value  of  total  U.S.  imports 
of  the  article;  or  $25  million  (this  figure 
will  be  adjusted  annually  in  accordance 
with  nominal  changes  in  U.S.  GNP,  using 
1984  as  the  base  year).  Other  articles, 
except  those  subject  to  wavier  pursuant 
to  section  504(c)(3)  (19  U.S.C.  2464(c)(3)). 
will  continue  to  be  subject  to  the 
original  competitive  need  limits  of  50 
percent  or  $25  million  (this  figure  is 
adjusted  annually  using  1974  as  the  base 
year). 

(1)  Scope  of  genera!  reviews.  In 
addition  to  an  examinationihe 
competitiveness  of  specific  articles  from 
particular  beneficiary  countries,  the 
general  review  will  also  include 
consideration  of  requests  for 
competitive  need  limit  waivers  pursuant 
to  section  504(c)(3)(A)  of  Title  V  of  the 
Trade  Act  of  1974  as  amended  (19  U.S.C. 
2464(c)). 
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12)  Factors,  to  be  considered.  In 
determining  whether  a  beneficiary 
country  should  be  subjected  to  the  lower 
competitive  need  limits  with  respect  to  a 
particular  article,  the  F'resident  shall 
consider  the  following  factors  contained 
in  set  tior.s  501  and  502(c)  of  Title  V: 

(1)  The  effect  such  action  will  have  on 
furthering  the  economic  development  of 
developing  countries  through  expansion 
of  their  exports; 

(2)  The  extent  to  which  other  major 
developed  countries  are  undertaking  a 
comparable  effort  to  assist  developing 
countries  by  granting  generalized 
preferences  with  respect  to  imports  or 
products  of  such  countries; 

(3)  The  anticipated  impact  of  such 
action  on  the  United  States  producers  of 
like  or  directly  competitive  products; 

(4)  The  extent  of  the  beneficiary 
developing  country's  competitiveness 
with  respect  to  eligible  articles; 

(5)  The  level  of  economic  development 
of  such  country,  including  its  per  capita 
gross  national  product,  the  living 
standard  of  its  inhabitants  and  any 
other  economic  factors  the  President 
deems  appropriate; 

(6)  Whether  or  not  the  other  major 
developed  countries  are  extending 
generalized  perferential  tariff  treatment 
tp  such  country; 

(7)  The  extent  to  which  such  country 
has  assured  the  United  States  it  will 
provide  equitable  and  reasonable  access 
to  the  markets  and  basic  commodity 
resources  of  such  country  and  the  extent 
to  which  such  country  has  assured  the 
United  States  that  it  will  refrain  from 
engaging  in  unreasonable  export 
practices; 

(8)  The  extent  to  which  such  country 
is  providing  adequate  and  effective 
means  under  its  laws  for  foreign 
nationals  to  secure,  to  exercise  and  to 
enforce  exclusive  rights  in  intellectual 
property,  including  patents,  trademarks 
and  copyrights; 

(9)  The  extent  to  which  such  country 
has  taken  action  to — 

(i)  Reduce  trade  distorting  investment 
practices  and  policies  {including  export 
performance  requirements);  and 

(ii)  Reduce  or  eliminate  barriers  to 
trade  in  services;  and 

(10)  Whether  or  not  such  country  has 
taken  or  is  taking  steps  to  afford 
workers  in  that  country  (including  any 
designated  zone  in  that  country) 
internationally  recognized  worker  rights 
Donald  M.  Phillips. 

Chairman,  Trade  Policy  Staff  Committee. 
IFR  Doc.  85-11307  Filed  5-9-85;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  450 
|DocketNo.84N-0327| 

Antitumor  Antibiotic  Drugs;  Deletion  of 
LD,o  Test  for  Dactinomycin, 
Doxorubicin  Hydroctiioride,  and 
Plicamycln 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
i<ntibiotic  drug  regulations  to  delete  the 
LDso  test  requirement  from  the  accepted 
standards  for  dactinomycin,  doxorubicin 
hydrochloride,  and  plicamycin.  FDA  is 
taking  this  action  because  the  current 
chemical  potency  assay,  i.e..  high- 
pressure  liquid  chromatography,  can 
appropriately  replace  the  LDso  test  for 
toxicity  determination  of  batches  of 
these  antitumor  antibiotic  drugs. 
DATES:  Effective  June  10. 1985; 
comments,  notice  of  participation,  and 
request  for  hearing  by  June  10. 1985; 
data,  information,  and  analyses  to 
justify  a  hearing  by  July  9. 1985. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (HFN-815).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4290. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  13. 1984 
(49  FR  44919),  FDA  proposed  to  amend 
the  antibiotic  drug  regulations  to  delete 
the  LDio  test  requirement  from  the 
accepted  standards  for  dactinomycin. 
doxorubicin  hydrochloride,  and 
plicamycin. 

As  discussed  in  the  proposal.  FDA  has 
found  that  the  high-pressure  liquid 
chromatographic  (HPLC)  assay, 
specified  as  the  official  assay  method 
for  content  (potency)  determination  of 
dactinomycin.  doxorubicin 
hydrochloride,  and  plicamycin.  can  be 
used  to  determine  the  toxicity  of  batches 
of  these  antitumor  antibiotic  drugs  by 
qualitative  comparison  to  designated 
reference  standards.  Because  the  HPLC 
assay  can  verify  that  dactinomycin, 
doxorubicin  hydrochloride,  and 
plicamycin  are  within  an  acceptable 
level  of  toxicity.  FDA  has  determined 
that  the  HPLC  assay  can  be  used  in 
place  of  the  LDso  test  for  toxicity 


determination  of  batches  of  these 
antitumor  antibiotic  drugs. 

Additionally,  because  all  classes  of 
antibiotic  drugs  are  exempted  from 
batch  certification.  FDA  has  determined 
that  the  interim  provisions  for  LDso 
testing  of  dactinomycin.  doxorubicin 
hydrochloride,  and  plica.mycin  under  21 
CFR  450.1  are  no  longer  relevant. 

Interested  persons  were  given  until 
January  14, 1985,  to  submit  written 
comments  on  this  proposal  and  until 
December  13, 1984,  to  submit  request  for 
an  informal  conference.  No  requests  for 
an  informal  conference  were  received. 
One  comment  was  received  in  support 
of  the  proposal. 

The  agency  has  considered  the 
economic  impact  of  this  final  rule  and 
has  determined  that  it  does  not  require  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Specifically,  the  final 
rule  would  delete  a  testing  requirement, 
thus  eliminating  the  cost  of  this  test  for 
the  manufacturers  of  these  antitumor 
antibiotic  drugs.  Accordingly,  the 
agency  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  21  CFR  Part  450 

Antibiotics.  Antitumor. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  450  is  amended 
as  follows: 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

The  authority  citation  for  Part  450 
continues  to  read  as  follows; 

Authority:  Sec.  507.  59  Stat.  463  as 
amended  [21  U.S.C.  357);  21  CFR  5.10. 


§  450.1    I  Removed). 

1.  By  removing  |  450.1  Interim 
requirements  for  LDm  testing. 

2.  In  §  450.20.  by  removing  paragraph 
(a){l)(ii)  and  footnote;l  and 
redesignating  paragraph  (a)(1)  (iii).  (iv). 
(v).  and  (vi)  as  (a)(1)  (ii).  (iii).  (iv).  and 
(v);  by  revising  paragraph  (a)(3)(i);  and 
by  removing  paragraph  (b)(2)  and 
redesignating  (b)  (3).  (4).  (5).  and  (6)  as 
(b)  (2).  (3).  (4).  and  (5).  As  revised. 

§  450.20(a)(3)(i)  reads  as  follows; 

§  450.20    Dactinomycin. 

(a)  •  •  • 
(3)-  •   • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  dactinomycin  content,  loss  on 
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drying,  absorplivily.  crystallinity,  and 
idnnlily. 

•  •         «         •         * 

3.  In  §  450.24.  by  removing  paragraph 
|a)(li(v)  and  footnote  3  and 
redesignating  paragraph  (a)(1)  (vi)  and 
|vii)  as  (a)(1)  (v)  and  (vi);  by  revising 
paragraph  (a)(31(i);  and  by  removing 
paragraph  (b)(3)  and  redesignating  (b) 
(ti)  and  (7)  as  (b)  (5)  and  (6).  As  revised. 
§  450.24(a)(3)(i)  reads  as  follows: 

§  450.24    DoKorubicin  hydrochloride. 

(a)  •    ■  - 

(3)-    •    • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  doxorubicin  hydrochloride 
content,  microbiological  activity, 

moisture.  pM  crystallinity.  and  identity. 

•  .        .        .        , 

4.  In  §  450.220.  by  removing  the  sixth 
sentence  in  paragraph  (a)(1)  and 
footnote  1:  by  revising  paragraph 
(a)(3)(i)(Z>);  and  by  removing  paragraph 
(b)(4)  and  redesignating  (bH5)  and  (6) 
as  (b)  (4)  and  (5).  As  revised, 

§  450.220(a)(3)(i)t/,.)  reads  as  follows: 

§  450.220    DactiRomycin  for  injection. 

(a)-    •    • 

(3)  •   *   ' 

(i)-   •    • 

[h]  The  batch  for  dactinomycin 
content,  sterility,  pyrogens,  loss  on 
drying,  and  pH. 

•  •         •         »         . 

5.  In  §  450.224,  by  removing  footnote  3 
and  by  revising  paragraph  (a)(3}(i)(o)  to 
read  as  follows: 

§  450.224    Doxorubicin  hydrochloride  for 
injection. 

(a)  •    •    • 

(3)*   *   * 

(i)-   ♦   • 

[a]  The  doxorubicin  hydrochloride 
u.sed  in  making  the  batch  for  "» 

doxorubicin  hydrochloride  content, 
microbiological  activity,  moisture,  pH. 
crystallinity.  and  identity. 

•  *        •        «        . 

6.  In  §  450.240.  by  removing  the  sixth 
sentence  in  paragraph  (a)(1)  and 
footnote  1;  by  revising  paragraph 
(a|(3)(i)(6):  and  by  removing  paragraph 
(b)(4)  and  redesignating  (b)  (5).  (6).  (7), 
and  (8)  as  (b)  (4),  (5),  (6),  and  (7).  As 
revised.  §  450.240(a)(3)(i)(/))  reads  as 
follows: 

§  450.240    Plicamycin  for  injection, 
(a)  •   •    • 
(3)-    •    • 

(;)••• 

(/>)  The  batch  for  plicamycin  content, 
sterility,  pyrogens,  moisture,  Ph, 
depressor  substances,  and  identity. 


.•\ny  person  who  v\i  1  bo  adversely 
affpr.ted  by  this  r-^gii!;.  tion  may  file 
objections  to  it  and  rn  juest  a  hearing. 
Reasonable  grounds  f  tr  the  hearing 
must  be  shown.  Any  [  crson  who 
decides  to  seek  a  he.ii  ing  must  file  (1)  on 
or  before  June  10. 198! ,  a  wriiten  notice 
of  participation  and  ri  riiiest  lor  hearing, 
and  (2)  on  or  before  Ji  ly  9, 1985,  the 
data,  information,  anc  an^lysos  on 
which  the  person  relis  3  to  justify  a 
hearing,  as  specified  i  i  21  CKR  430.20.  A 
request  for  a  hearing  i  lay  not  rest  upon 
mere  allegations  or  de  lials,  but  must  set 
forth  specific  facts  sh(  wing  that  there  is 
a  genuine  and  substar  tial  issue  cf  fact 
that  requires  a  hearini .  If  it  conclusively 
appears  from  the  face  jf  the  data, 
information,  and  factu  n  analyses  in  the 
request  for  hearing  the  f  no  genuine  and 
substantial  issue  of  fdi  ;t  precludes  the 
action  taken  by  this  ci  Jer,  or  if  a  request 
for  hearing  is  not  madi  i  in  the  required 
format  or  with  the  req  lired  analyses,  the 
Commissioner  of  Fooc  and  Drugs  will 
enter  summary  judgmi  nt  against  the 
peison(s)  who  request  s)  the  hearing, 
making  findings  and  c  mclusions  and 
denying  a  hearmg.  All  submissions  must 
be  filed  in  three  copies ,  identified  with 
the  docket  number  ap]  earing  in  the 
heading  of  this  order  a  r-d  filed  with  the 


Dockets  Management 


JrHiich  (address 


above) 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
appearance  and  reque  ;t  for  hearing,  a 
submission  of  data,  in  ormation,  and 
analyses  to  justify  a  h(  aring,  other 
comments,  and  grant  c  r  denial  of  a 
hearing  are  contained  n  21  CFR  430.20. 

All  submissions  und  ;r  this  order, 
except  for  data  and  in  ormation 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U,  5.C.  1905.  may  be 
seen  in  the  Dockets  Mi  nagement  Branch 
(address  above)  betws  m  9  a.m.  and  4 
p.m.,  Monday  through  ^riday. 

Effective  date.  This  i  egulation  shall  be 
effective  June  10, 1985. 

Dated:  May  1.  lOflS. 
loseph  P.  Hile, 

Associate  Commissioner  nr  Regulatory 
Affairs. 

jFR  Doc.  85-11337  Filed  sjo-as;  8:45  am) 
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PANAMA  CANAL  COMMISSION 

35 CFR  Parts  101, 107  111,  113.  and 
123 

Revised  Rules  for  Arr^lng  and 
Departing  Vessels 

agency:  Panama  Cana  Commission. 
action:  Final  rulemaki  ig. 


summary:  The  Panama  Canal 
Commission  is  today  amending  the 
regulations  in  Title  35.  Co'de  cf  F'ede.-al 
Regulations,  which  pertain  to  the 
requirements  for  anivi.nn  and  departing 
vessels  and  hazardous  cargoes..  The 
Canal  Commission  is  adopting  the 
standards  set  forth  in  various 
International  Marifime  Organization 
(IMO)  Conventions.  By  way  of 
background,  the  IMO  was  established  in 
19.08  with  beadquar'ors  in  London, 
England.  9  UST  621,  1958  UKTS  54.  289 
U.NTS  3.  It  has,  at  present.  125  member 
nations.  The  Organization  has  been 
effective  in  drawing  up  a  comprehensive 
body  of  intei  nationally-accepted 
regulations  and  standards  covering 
various  aspects  of  shipping,  including 
the  prevention  and  control  of  pollution 
and  navigation  safety.  Copies  of  the 
IMO  conventions  are  for  sale  from  the 
International  Maritime  Organization. 
Publications  Section,  4  Albert 
Fmbankment,  London  SEl,  7SR. 
England. 

The  amendment  to  Part  101 
consolidates  in  one  part  the  rules 
describing  the  anchorages  for  vessels 
using  the  Panama  Canal.  The 
amendment  to  Part  107  requires  that 
officers  and  crews  of  yessels  meet 
certain  tr-iining  standards  recommended 
by  the  IMO  or  by  their  country  of 
registry.  Part  111  has  been  revised  to 
change  the  flag  requirements  for  vessels 
carrying  toxic  or  radioactive 
commodities.  Part  113  is  amended  to 
adopt  new  dangerous  cargo  rules  and 
Part  123  is  amended  to  change  the 
requirements  for  advance  radio 
notification  by  vessels  carrying 
dangerous  cargo. 

EFFECTIVE  DATE:  June  10,  1985.  The 
incorporations  by  reference  in  this  r-ile 
were  approved  by  the  Director  of  the 
Federal  Register  June  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Rhode,  Jr.,  Secretary. 
Panama  Canal  Commission,  telephone: 
202-634-6441  or  Mr.  John  L.  Haines,  Jr.. 
General  Coun.sel,  telephone  in  Balboa 
Heights,  Republic  of  Panama,  011-507- 
52-7511. 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1985,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (50  FR  5781)  setting  forth  the 
revised  rules  for  arriving  and  departing 
vessels  for  the  Panama  Canal.  Interested 
parties  were  given  the  opportunity  to 
submit  comments  by  March  14, 1985, 
During  that  time  period,  a  number  of 
comments  were  received  by  the  agency 
regarding  the  proposal  tc  -equire  that 
officers  and  crews  of  vessels  in  Canal 
waters  meet  the  standards  set  forth  in 
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the  International  Convention  on 
Standards  of  Training.  Certification  and 
Watchkeeping  for  Seafarers.  1978 
(S  rCW).  These  writers  noted  that  the 
ratification  and  implementalinn  of  the 
STCW  has  been  s!ow  and  is  not 
universal  amony  maritime  nations 
w!u)se  vessels  transit  the  Panama 
Canal.  Concern  was  expressed  that 
implementation  of  the  provision,  while 
meeting  the  overall  goal  of  improving 
the  safety  and  eificicncy  of  passage 
i  thr.nith  the  Canai.  would,  at  ihis  time, 
he  premature. 

In  light  of  these  observations,  the 
Commission  has  determined  that  it 
would  be  in  the  best  interest  of  its 
customers  to  amend  §§  101.10(b)15)  and 
107.1(b).  These  sections  have  been 
modified  to  include  a  provision  that  if 
the  nation  of  a  vessel's  registry  has  not 
implemented  the  STCW.  then  the 
certification  of  training  in  accordance 
with  the  standards  of  the  nation  of 
registry  will  be  accepted.  In  addition. 
§§  113.30  and  11,T49  of  the  proposed 
rules,  which  required  special  training  for 
offictrs  and  creW:  of  oil.  chemical  and 
liquefied  gas  tankers  are  being 
incorporated  into,  the  general 
certification  requirement  in 
§§  101.10(b)(5)  and  107.1(b),  and 
§§  113.30  and  113.49  are  deleted  as 
unnecessary. 

One  further  amendment  is  being  made 
in  answer  to  comments  that  most  of  the 
hotel  staff  aboard  cruise  or  passenger 
ships  are  not  responsible  for  the  safe 
handling  of  the  vessel.  A  sentence  is 
added  to  §  101.10(b)(5)  which  reads. 
"Certification  requirements  apply  to 
officers  and  crew  responsible  for  the 
safe  handling  of  the  vessel  only." 
Finally,  the  phrase  "or  liquefied  gas  in 
bulk"  has  been  deleted  from  both 
§§  101.10(b)(3)  and  101.10(b)(4).  The 
proposed  rule  had  required  Safety  of 
Life  at  Sea  and  International  Oil 
Pollution  Prevention  certificates  for 
vessels  carrying  liquefied  gas  in  bulk  or 
dangerous  cargo  in  bulk.  Inasmuch  as 
liquefied  gas  is  a  dangerous  cargo,  the 
reference  to  liquefied  gas  in  bulk  was 
redundant.  This  change  is  not 
substantive,  and  ships  carrying  liquefied 
gas  in  bulk  will  be  required  to  have 
lOPP  and  SOLAS  certificates  available 
for  inspection. 

Following  is  a  summary  of  how  the 
rules  published  today  will  modify  the 
rules  which  have  been  in  effect 
concerning  arriving  and  departing 
vessels  and  the  carriage  of  dangerous 
cargo; 


Part  101 

Presently,  the  description  of  the 
anchorage  areas  for  merchant  vessels 
and  small  craft  are  in  Part  101.  while  the 


description  of  the  anchorage  areas  for 
vessels  carrying  dangerous  cargoes  is  in 
Part  113.  This  rule  removes  the 
description  of  the  dangerous  cargo 
anchorage  area  from  Part  113  and 
inserts  it  in  Part  1P1,  thereby 
consolidating  the  descriptions  of  all  the 
anchorage  areas  in  one  part.  In  §  101.10 
the  list  of  documents  which  must  be 
presented  to  Canal  boarding  inspectors 
has  been  revised  to  delete  certain 
obsolete  requirements  and  to  add  new 
requirements,  in  order  to  conform  to  the 
revisions  in  Part  113.  Under  this  change 
vessels  must  submit  a  copy  of  the 
!  lazardous  Cargo  M.inifest  for  packaged 
dangerous  cargo  and  a  copy  of  the 
Loading  Plan  for  dangerous  cargo  in 
bulk.  Additional  documents  which  must 
be  made  available  for  inspection  by  the 
boarding  officer  include  STCW 
certifications  of  training  for  officers  and 
crew  or  equivalent  certificates  issued 
under  national  standards  and  the 
International  Oil  Pollution  Prevention 
certificate. 

Part  107 

This  part  deals  with  the  manning 
requirements  for  vessels  navigating  the 
waters  of  the  Panama  Canal.  Section 
107.1  is  amended  to  require  that  the 
officers  and  crews  of  vessels  in  Canal 
waters  meet  the  training  standards 
implemented  by  the  International 
Maritime  Organization  or  by  the  nation 
of  registry,  if  that  country  has  not 
adopted  the  IMO  standards. 

Part  111 

Under  current  regulations  all  vessels 
carrying  dangerous  cargo  are  required  to 
fly  a  red  flag  during  daylight.  This 
amendment  requires  vessels  carrying  a 
dangerous  cargo  to  fly  the  red  flag  if  the 
cargo  is  a  fire  or  explosion  hazard  and 
the  international  flag  "T".  if  the  cargo  is 
toxic  or  radioactive. 

Part  113 

The  Panama  Canal  Commission  has 
also  revised  the  rules  for  transporting 
dangerous  cargoes.  Because  of  the 
increasing  volume  and  number  of 
dangerous  substances  passing  through 
the  Panama  Canal  and  the  complexity  of 
the  safety  requirements  for  them, 
standardized  identification  and 
reporting  procedures  were  needed. 
Recognizing  the  international  character 
of  Canal  traffic,  the  Commission  is 
adopting  the  International  Maritime 
Organization's  rules  concerning 
dangerous  cargoes.  These  rules  have 
worldwide  acceptance,  and  their 
adoption  will  cause  minimum 
inconvenience  to  world  shipping 
because  most  maritime  nations  already 
have  adopted  these  or  similar 


regulations.  Many  non-U. S.  registered 
vessels  using  the  Canal,  who  do  not 
utilize  U.S.  ports,  will  find  these 
regulations  more  convenient  than 
compliance  with  L'.S.  Coast  Guard 
Regulations,  as  required  by  current 
regulations.  Other  minor  changes  no 
directly  related  to  the  adoption  of  IMO 
standa.'-ds  have  been  made.  For 
example,  amended  §  113.4  deletes  the 
requirement  that  vessels  communicate 
to  Canal  authorities  the  results  of 
mandatory  tests  of  alarms  and  safety 
devices.  Instead,  the  results  of  the  test 
must  be  noted  in  the  ship's  log.  Certain 
Canal  operating  procedures  are  being 
deleted  as  being  internal  matters  not 
required  to  be  published  in  the  Code  of 
Federal  Regulations.  A  more  significant 
cha.nge  concerns  the  carriage  of  nuclear 
materials.  Under  present  rules,  vessels 
not  in  compliance  with  the  International 
Maritime  Dangerous  Goods  (IMDG) 
Code  could  be  permitted  to  enter  Canal 
waters  if  a  waiver  of  the  Code 
regulations  were  granted  by  Canal 
authorities. 

This  amendment  eliminates  the 
waiver  provision:  Vessels  carrying 
nuclear  material  must  comply  with  the 
IMDG  Code.  In  addition,  these  nuclear 
carriers  shall  be  required  to  provide 
proof  of  financial  responsibility. 

Part  123 

Section  123.4  requires  vessels 
approaching  the  Panama  Canal  to 
provide  advance  notification  by  radio  of 
their  estimated  time  of  arrival  and  of 
certain  other  matters.  The  notification 
requirements  pertaining  to  dangerous 
cargoes  are  amended  to  conform  to  the 
changes  in  Part  113.  Also,  an  obsolete 
reference  to  smallpox  vaccinations  is 
deleted  from  the  notification 
requirement  pertaining  to  quarantine 
and  immigration. 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291.  3  CFR  Part  127  (1981  cnmp.).  and 
therefore  a  regulatory  impact  analysis 
has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities  and  is  not, 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  The 
incorporations  by  reference  in  this  rule 
were  approved  by  the  Director  of  the 
Federal  Register  on  June  10, 1985. 

Ust  of  Subjects  in  35  CFR  Parts  101, 107. 
Ill,  113,  and  123 

Anchorages.  Boarding  officers. 
Dangerous  cargo.  Incorporation  by 
reference.  Manning  of  vessels.  Radio 
communication. 
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Accordingly,  it  is  proposed  to  amend 
35  CFR  Piirls  101.  107.  Ill,  113  and  123 
ds  follows. 

1.  The  authority  citations  for  Parts  101. 
107,  111,  113.  and  123  are  revised  to  read 
as  follows: 

Authorily:  Issued  under  authority  of  the 
President  by  22  U.S.C.  3811;  E.0. 12215.  45  FR 
3«(H3. 

PART  101— [AMENDED] 

2.  Section  101.8  is  revised  to  read  as 
follows: 

§  101.8    Vessel  Anchorage  Areas. 

The  following  areas  are  designated  as 
authorized  anchorages  within  Canal 
waters: 

(a)  Atlantic  Entrance.— {\]  Merchant- 
Vessel  Anchorage.  An  area  to  the  west 
of  the  Canal  channel  bounded  as 
follows:  Starting  at  a  point  "A",  located 
in  position  9'21  25'  N..  79°55'31"  W.,  and 
marked  by  lighted  buoy  No.  2.  thence 
900  yards  270'  true  to  a  point  "B " 
located  in  position  9''21'25'  N..  79°55'58" 
W.,  thence  to  lighted  buoy  T".  thence  to 
lighted  buoy  'H".  thence  due  north  to  a 
point  "C  ■  located  in  position  9°22'07'  N.. 
79'56'4r  W..  thence  2.800  yards  59°  true 
to  a  point  "D"  located  in  position 
9°2250-  N..  79'55'29"  W..  and  thence  to 
the  starting  point.  The  line  extending 
due  west  from  the  Cristobal  Mole 
through  lighted  beacon  No.  1  and  lighted 
buoy  No.  2  (9^21 '25"  North)  marks  the 
southern  limit  of  the  anchorage  area. 
Except  as  provided  by  §  105.3.  no  vessel 
shall  pass  this  line  without  having  been 
passed  by  the  boarding  officer  and 
without  having  a  Canal  pilot  on  board. 

(2)  Outside  Explosive  Anchorage.  An 
area  bounded  by  a  line  from  Point  A  at 
position  9°23'53"  N..  79'56'29"  W., 
thence  to  Point  B  at  position  9'24'40"  N., 
79-56'29-  W..  thence  to  Point  C  at 
position  9°24'40''  N.,  79*5700"  W., 
thence  to  Point  D  at  position  9°23'53'  N.. 
79  57  00-  W.,  thence  to  Point  A. 

(3)  Inside  Explosive  Anchorage.  The 
area  included  in  a  rectangle  one 
thousand  yards  wide  immediately  south 
of  th»r  VV(!si  breakwater,  the  rectangle 
e.xtending  2000  yards  along  the  west 
breakwater  from  a  point  on  the  west 
breakwater  one  thousand  yards  from  the 
west  breakwater  light. 

(4)  Small-Craft  Anchorage.  An  area  to 
the  east  of  the  Canal  channel  bounded 
as  follows:  Starting  at  buoy  "A",  a 
flashing  amber  buoy  located  in  position 
9^20 43"  N..  79'5510'  W..  thence  1075 
yards  066°  true,  through  fixed  amber 
lighted  biioy  •'B"  to  fixed  amber  lighted 
buoy  "C",  thence  375  yards  143°  true, 
thence  1760  yards  233'  true  to  the  east 
prism  of  the  Canal  channel,  thence  due 
north  410  yards  to  flashing  special 
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anchorage  buoy  "3" 
023°  true  to  the 
"A". 

(b)  Go  tun  Lake 
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(c)  Pacific  Entranc^ 
Vessel  Anchorage 
follows:  Beginning  a 
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§101.10    Same;  list. 

(a)  Documents  for 
Boarding  Officer.  Al 
below  shall  be  ready 
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boards  the  vessel  up 
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Documents  Required 

(1)  Ship's  Information  and  Quarantine 
Declaration  (Panama  Canal  Form 
4398)—!  copy. 

(2)  Cargo  Declaration  (Panama  Canal 
Form  4363)— 1  copy. ' 

(3)  Crew  List  (Panama  Canal  Form 
1509)— 2  copies. 

(4)  Passenger  List  (Panama  Canal 
Form  20) — 1  copy. 

(5)  Dangerous  Cargo  Manifest — 1 
copy.  2 

(6)  Loading  Plan — 1  copy.' 

(7)  Panama  Canal  Tonnage 
Certificate — 1  copy. ' 

(8)  Ship's  plans  (general  arrangement, 
engine  room,  capacity,  mid-ship,  etc.) — 1 
copy." 

(b)  Documents  for  Examination  Only. 
The  following  documents  shall  be 
available  for  inspection  by  the 
Commission  boarding  officer: 

(1)  Ship's  log, 

(2)  All  ship's  documents  pertaining  to 
cargo,  classification,  construction,  load 
lines,  equipment,  safety,  sanitation,  and 
tonnage, 

(3)  SOLAS  certificate,  for  ships 
carrying  dangerous  cargo  in  bulk, 

(4)  An  International  Oil  Pollution 
certificate,  for  ships  carrying  dangerous 
cargo  in  bulk,  and 

(5)  Certificates  showing  compliance 
with  the  International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers.  1978 
(STCW),  if  the  nation  of  registry  has 
implemented  the  convention  standards. 
If  the  nation  of  registry  has  not 
implemented  the  STCW  convention, 
then  certifications  issued  or  accepted  by 
the  registry  nation  attesting  to  the 
qualifications  of  officers  and  crew  will 
be  accepted  by  the  agency.  Certification 
requirements  will  apply  only  to  officers 
and  crew  responsible  for  the  safe 
handling  of  the  vessel. 

(c)  Crew  List.  For  the  purposes  of 
additional  identification  of  crew 
members,  all  copies  of  the  crew  list 
required  by  this  section  shall  include  for 
each  seaman  the  serial  number  of  his 
certificate  of  identification,  continuous 
discharge  book,  passport  or  other 
satisfactory  identifying  documentation. 
In  addition,  the  given  name  and  middle 
initial,  as  well  as  the  family  name,  shall 
be  shown  for  all  seamen. 

(d)  Passenger  List.  The  passenger  list 
required  by  this  section  shall  be  in 
accurate  and  legible  form  and  shall  be 
delivered  to  the  boarding  olYicer.  The 


'  Reiitiiiud  only  if  vessel  transits  Canal. 

'Rc'liiiipd  only  if  vossel  is  carrying  packaged, 
dan)>i'r()us  goods. 

^  Required  only  if  vessel  is  carrying  dangerous 
cargo  in  hulk. 
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list  shall  show  passengers  in 
alphabetical  order. 

(e)  Dangerous  Cargo  Manifest.  The 
dangerous  cargo  manifest  for  vessels 
carrying  packaged  dangerous  goods,  as 
defined  in  §  113.2(ni)  of  this  title,  shall 
show  the  correct  technical  name.  United 
Nations  number,  International  Maritime 
Organization  class,  storage  location,  and 
quantity  for  each  packaged  dangerous 
good  carried  as  cargo. 

(f)  Loading  Plan.  The  loading  plan  for 
vessels  carrying  dangerous  cargoes  in 
bulk,  as  defined  in  §  113.2(f)  of  this  title, 
shall  show  the  location  of  cargo  tanks  or 
holds  and  the  correct  technical  name. 
United  Nations  number.  International 
Maritime  Organization  class,  and 
quantity  of  dangerous  cargo  carried  in 
each  cargo  tank  or  hold. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3207-0001.) 

PART  107— [AMENDED] 

4.  Section  107.1  is  revised  to  read  as 
follows: 

§  107.1    Vessels  to  t>e  fully  manned. 

(a)  A  vessel  navigating  the  waters  of 
the  Canal  shall  be  sufficiently  manned 
in  officers  and  crew  to  permit  safe 
handling  of  the  vessel. 

(b)  If  the  nation  of  registry  of  a  vessel 
has  implemented  the  International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  for 
Seafarers.  1978  (STCW).  which  is  hereby 
incorporated  by  reference,  the  officers 
and  crew  shall  meet  the  standards  set 
forth  therein.  This  Convention  is 
contained  in  the  International  Maritime 
Organization  publication  number  938 
78.15.E  "International  Conference  on 
Training  and  Certification  of  Seafarers. 

,  1978."  In  the  event  that  the  nation  of 
registry  has  not  adopted  the  STCW,  the 
certification  required  for  officers  and 
crew  as  required  by  the  country  of 
vessel  registry  shall  be  met. 

(c)  The  Canal  authorities  may  deny 
transit  of  the  Canal  to  any  vessel  which, 
in  their  opinion,  is  insufficiently  manned 
as  to  officers  and  crew. 

PART  111M  AMENDED] 

5.  Section  111.23[d)  is  revised  to  read 
as  follows: 

§  1 11 .23    Power-driven  vessels  under  way 
(Rule  23). 

***** 

(d)  A  vessel  employed  in  the 
transportation  or  transfer  of  flammable, 
explosive,  toxic,  or  radioactive 
commodities  shall  carry,  in  addition  to 
her  appropriate  mooring,  anchor,  or 
navigation  lights,  where  it  can  best  be 
seen,  a  red  light  of  such  a  character  as 


to  be  visible  all  around  the  horizon  at  a 
distance  of  at  least  2  miles.  By  day  she 
shall  display,  where  it  can  best  be  seen, 
a  red  flag  if  the  cargo  includes 
flammable  or  explosive  commodities 
and  the  international  single  flag  hoist 
signal  "T"  if  the  commodity  is  toxic  or 
radioactive  only. 

6.  Part  113  is  revised  to  read  as 
follows: 

PART  113— DANGEROUS  CARGOES 

Subpart  A— General  Provisions 


Sec. 

113.1 

Application. 

113.2 

Definitions. 

113.3 

Classifications. 

113.4 

Safety  and  alarm  systems. 

113.5 

Inspections. 

Subpart  B— Vessels  Carrying  Dangerous 

Cargoes  In  Bulk 

113.21 

Application. 

113.22 

Advance  notice. 

113.23 

Anchoring  requirements. 

113.24 

Signals. 

113.25 

Vessel  requirements. 

113.26 

Transit  requirements. 

113.27 

Cargo  requirements.    • 

113.28 

Documents. 

113.29 

Prohibited  cargoes. 

Subpart  C— Vessels  Carrying  Dangerous 
Packaged  Goods 

113.41  Application. 

113.42  Advance  notice. 

113.43  Anchoring  requirements. 

113.44  Vessel  requirements. 

113.45  Transit  requirements. 

113.46  Cargo  requirements. 

113.47  Documents. 

113.48  I*rohibited  cargoes. 

113.49  Class  1.  explosives. 

113.50  Class  7,  radioactive  substances. 

Authority:  Issued  under  authority  vested  in 
the  President  by  22  U.S.C.  3811;  EO  12215,  45 
FR  36043. 

Subpart  A— General  Provisions 

§  13.1    Application. 

This  part  does  not  apply  to  vessels  of 
war  or  auxiliary  vessels,  as  those  terms 
are  defined  in  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal  (September  7. 1977). 
This  part  applies  to  all  other  vessels, 
regardless  of  character,  tonnage,  size, 
service,  and  whether  self-propelled  or 
not.  and  whether  arriving  or  departing, 
under  way.  moored,  anchored,  aground, 
transiting  or  passing  through  Canal 
waters,  that  are  carrying  dangerous 
cargo  as  defined  in  §  113.2(e). 

§113.2    Definitions. 

For  the  purpose  of  this  part,  the 
following  definitions  will  apply: 

(a)  "Bulk  Chemical  Code"  means  the 
Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk,  including 


amendments  thereto,  which  is  generally 
applicable  to  ships  built  on  or  after  April 
12. 1972.  but  before  July  1. 1986.  and  the 
International  Code  for  the  Construction 
and  Equipment  of  Ships  Carrying 
Dangerous  Chemicals  in  Bulk,  which  is 
generally  applicable  to  ships  built  on  or 
after  July  1. 1986. 

(b)  "Certificate  of  Compliance"  means 
a  certificate  issued  by  a  national 
government,  or  a  society  on  behalf  of  a 
government,  certifying  that  the  ship  is  in 
compliance  with  the  requirements  of  the 
Bulk  Chemical  Code  or  Gas  Carrier 
Codes. 

(c)  "Certificate  of  Fitness"  means  a 
certificate  issued  by  or  on  behalf  of  a 
national  government  in  accordance  with 
the  Bulk  Chemical  Code  or  the  Gas 
Carrier  Codes,  certifying  that  the 
construction  and  equipment  of  the 
vessel  are  adequate  to  permit  the  safe 
carriage  of  specified  dangerous 
substances  in  the  vessel. 

(d)  "Combustible  Liquids"  means  a 
volatile  liquid  having  a  flashpoint  at 
61 'C  (141  'F)  or  above. 

(e)  "Dangerous  Cargo"  means  (1)  any 
substance  whether  packaged  or  in  bulk, 
intended  for  carriage  or  storage  and 
having  properties  coming  within  the 
classes  listed  in  the  IMDG  Code,  and  (2) 
any  substance  shipped  in  bulk  not 
coming  within  the  IMDG  Code  classes 
but  which  is  subject  to  the  requirements 
of  the  Bulk  Chemical  Code,  the  Gas 
Carrier  Codes,  or  Appendix  B  of  the 
Solid  Bulk  Code. 

(f)  "Dangerous  Cargo  in  Bulk"  means 
any  dangerous  substance,  carried 
without  any  intermediate  form  of 
containment,  in  a  tank  or  cargo  space 
which  is  a  structural  part  of  a  vessel  or 
in  a  tank  permanently  fixed  in  or  on  a 
vessel. 

(g)  "Gas  Carrier  Codes"  means  the 
International  Code  for  the  Construction 
and  Equipment  of  Ships  Carrying 
Liquefied  Gases  in  Bulk,  which  is 
generally  applicable  to  ships  built  on  or 
after  July  1. 1986.  and  the  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Liquefied  Gases  in  Bulk,  which 
is  generally  applicable  to  ships  built  on 
or  after  December  31, 1976.  but  before 
July  1, 1986,  and  the  Code  for  Existing 
Ships  Carrying  Liquefied  Gases  in  6ulk, 
which  is  generally  applicable  to  ships 
delivered  before  December  31, 1976. 

(h)  "IMDG"  means  the  International 
Maritime  Dangerous  Goods  Code. 

(i)  "/AfO"  means  the  International 
Maritime  Organization  (formerly 
International  Maritime  Consultative 
Organization). 

(j)  "IMO  Class"  means  the 
classification  of  a  dangerous  substance 
under  the  International  Convention  for 
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the  Safety  of  Life  at  Sea.  1960.  as 
amended.  Under  this  system  of 
classification,  dangerous  substances  are 
divided  into  9  classes  and  subdivisions 
based  on  their  particular  properties. 

(k)  "JOPP  Certificate   means  an  IMO 
International  Oil  Pollution  Prevention 
Certificate  certifying  that  the  ship  has 
been  surveyed  in  accordance  with 
regulations  of  MARPOL  73/78. 

(1)  "MARPOL  7J/75' means  the  LMO 
International  Convention  for  the 
Prevention  of  Pollution  From  Ships.  1973. 
as  modified  by  the  Protocol  of  1978 
relating  thereto.  Any  annex  thereto 
applies  to  vessels  in  waters  of  the 
Panama  Canal  beginning  the  date  on 
which  the  annex  enters  into  force  by  its 
terms. 

(m)  "  Packaged  Dangerous  Goods" 
means  any  dangerous  cargo  contained 
in  a  receptable.  portable  tank,  freight 
container  or  vehicle.  The  term  includes 
an  empty  receptacle,  portable  tank  or 
tank  vehicle  which  has  previously  been 
used  for  the  carriage  of  a  dangerous 
substance  unless  such  receptacle  or  tank 
has  been  cleaned  and  dried,  or  when  the 
nature  of  the  former  contents  permits 
transport  with  safety. 

(n)  "SOL4S"  means  the  International 
Convention  for  the  Safety  of  Life  at  Sea. 
1974.  as  amended. 

(0)  "Solid Bulk  Code"  means  the 
International  Code  of  Safe  Practice  for 
Solid  Bulk  Cargoes. 

(p)  Reference  to  codes,  international 
agreements,  or  other  regulations  shall 
also  be  deemed  to  refer  to  any 
amendments  or  additions  thereto  on  or 
after  the  date  such  amendments  or 
additions  become  effective. 

§113.3    Classificationa. 

(a)  Dangerous  cargo  shall  be  classified 
in  accordance  with  the  IMO  class  and 
division.  Whenever  there  is  a  doubt  as 
to  the  explosive  or  dangerous  nature  of 
any  commodity,  or  in  case  of  conflict  as 
to  its  classification,  determination  of  the 
nature  and  classification  of  such  cargoes 
shall  be  made  by  the  Chief.  Navigation 
Division  or  his  designee.  Dangerous 
cargoes  shall  be  divided  into  the 
following  classes: 

(1)  Class  1 — Explosives. 

(i)  11 — Substances  and  articles  which 
have  a  mass  explosion  hazard. 

(ii)  1.2 — Substances  and  articles 
which  have  a  projection  hazard  but  not 
a  mass  explosion  hazard. 

(iii)  1.3 — Substances  and  articles 
which  have  a  fire  hazard  and  either  a 
minor  blast  hazard  or  a  minor  projection 
hazard,  or  both,  but  not  a  mass 
explosion  hazard. 

(iv)  1.4 — Substances  and  articles 
which  present  no  significant  hazard. 


(v)  1.5 — Very  insensitive  substances 
which  has  a  mass  exp)osion  hazard. 

(2)  Class  2 — Gases:  Compressed, 
liquefied  or  dissolved  under  pressure. 

(i)  2.1 — Inflammable  gases, 
(ii)  2.2 — Nonflammable  gases, 
(iii)  2.3 — Poisonous  gases. 

(3)  Class  3 — Inflammable  liquids, 
(i)  3.1 — Low  flashpc^nt  group 

(flashpoint  below  -18 'C  or  0  '¥). 

(ii)  3.2 — Intermediate  flashpoint  group 
(flashpoint  between  -118  'C  (0  '¥)  and 
23  'C  (73  T)). 

(iii)  3.3 — High  flashp  oint  group 
(flashpoint  between  2;  'C  (73  *F)  and  61 
•C  (141  'F)). 

(4)  Class  4 — Inflami]  lable  solids  or 
substances. 

(i)  4.1 — Inflammable  solids. 

(ii)  4.2 — Substances  iable  to 
spontaneous  combust!  3n. 

(iii)  4.3 — Substances  emitting 
inflammable  gases  wh^n  wet. 

(5)  Class  5 — Oxidizi  ig  substances  and 
organic  peroxides. 

(i)  5.1 — Oxidizing  sicslances. 
(ii)  5.2 — Organic  perpxides. 

(6)  Class  6 — Poisondus  and  infectious 
substances.  | 

(i)  6.1 — Poisonous  substances, 
(ii)  6.2 — Infectious  sjibstances. 

(7)  Class  7 — Radioactive  substances. 

(8)  Class  8— Corrosives. 

(9)  Class  9 — Miscelli  ineous  dangerous 
substances. 

This  class  includes  an  i  other  substance 
which  experience  has  ihown,  or  may 
show,  to  be  of  such  a  {  angerous 
character  that  the  app  ication  of  the 
hazardous  cargo  rules  are  warranted. 
Class  9  includes  a  number  of  substances 
and  articles  which  cannot  be  properly 
covered  by  the  provisi  jns  applicable  to 
the  other  classes,  or  w  lich  present  a 
relatively  low  transpoi  tation  hazard. 

(b)  Combustible  liquids  having 
flashpoints  above  61 
considered  to  be  dang  jrous  by  virtue  of 
their  fire  hazard. 
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§  1 13.4    Safety  and  alar^n 
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(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  3207-0001) 

§113.S    Inspections. 

The  Chief,  Navigation  Division  or  his 
designee  may  inspect  vessels  carrying 
dangerous  cargoes  to  ensure  that  such 
vessels  are  in  compliance  with  the 
requirements  of  this  part. 

Subpart  B— Vessels  Carrying 
Dangerous  Cargoes  In  Bulk 

§113.21    Application. 

This  subpart  applies  to  vessels 
carrying  dangerous  gases,  liquids,  and 
solids  in  bulk,  or  tankers  in  ballast 
condition  which  are  not  gas  free.  It  does 
not  apply  to  vessels  carrying 
combustible  liquids  in  bulk  or  tankers  in 
ballast  condition  when  their  last  cargo 
was  a  combustible  liquid. 

§  113.22    Advance  notice. 

Vessels  subject  to  this  subpart  shall 
provide  advance  notice  to  Canal 
authorities  by  radio  of  the  information 
required  by  the  "GOLF"  item  in  the 
prearrival  radio  message  prescribed  in 
§  123.4(a)  of  this  subchapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3207-0001) 

§  1 13.23    Anchoring  requirements. 

(a)  Vessels  subject  to  this  subpart 
shall  communicate  with  the  signal 
stations  at  Flamenco  Island  or 
Christobal  prior  to  arrival  as  required  by 
§  101.1  of  this  title  and  await 
instructions  before  anchoring. 

(b)  Such  vessels  will  be  instructed  to 
anchor  in  one  of  the  explosive 
anchorage  areas  as  described  in 

§§  101.8(a)  (2)  and  (,3)  and  101.8(c)(2)  of 
this  title. 

§113.24    Signals. 

Vessels  subject  to  this  subpart  shall 
display  the  flags  and  lights  described  in 
§  111.23(d)  of  this  subchapter. 

§113.25    Vessel  requirentents. 

(a)  Vessels  subject  to  this  subpart 
shall  comply  with  the  following 
Standards  set  forth  in  IMO  Conventions 
and  Codes,  which  are  hereby 
incorporated  by  reference: 

(1)  All  vessels  subject  to  this  subpart 
shall  comply  with  MARPOL  73/78. 

(2)  Vessels  carrying  dangerous 
chemicals  in  bulk  shall  comply  with  the 
Bulk  Chemical  Code. 

(3)  Bulk  liquefied  gas  carriers  shall 
comply  with  the  Gas  Carrier  Codes. 

(4)  Solid  bulk  carriers  shall  comply 
with  the  Solid  Bulk  Code. 

(b)  The  standards  incorporated  by 
reference  in  paragraph  (a)  are  further 
described  as  follows: 
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(1)  MARPOL  73/78  is  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships.  1973.  as  modified 
by  the  Protocol  of  1978  relating  thereto. 
The  Convention  is  contained  in  IMO 
publication  number  520  77.14.E 
"International  Conference  on  Marine 
Pollution.  1973."  The  1978  Protocol  is 
contained  in  IMO  publication  number 
088  78.09.E  "International  Conference  on 
Tanker  Safely  and  Pollution  Prevention. 
1978."  The  Bulk  Chemical  Code  is  in  two 
parts:  the  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk,  which  is  generally 
applicable  to  ships  built  on  or  after  April 
12. 1972.  and  before  July  1. 1986.  and  is 
contained  in  IMO  publications  767 
80.13.E  and  770  83.13.E.  (For  a  complete 
set  of  the  Code  and  its  most  recent 
amendments,  both  of  these  publications 
must  be  consulted.)  The  other  part  is  the 
International  Code  for  the  Construction 
and  Equipment  of  Ships  Carrying 
Dangerous  Chemicals  in  Bulk,  which  is 
generally  applicable  to  ships  built  on  or 
after  July  1. 1986,  and  is  contained  in 
IMO  publication  number  100  83.11.E. 
The  Gas  Carrier  Codes  are  the 
International  Code  for  the  Construction 
and  Equipment  of  Ships  Carrying 
Liquefied  Gases  in  Bulk,  which  is 
generally  applicable  to  ships  built  on  or 
after  July  1. 1986.  and  which  is  contained 
in  IMO  publication  number  104  83.12.E. 
the  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Liquefied 
Gases  in  Bulk,  which  is  generally 
applicable  to  ships  built  on  or  after 
December  31. 1976.  but  before  July  1. 
1976,  and  which  is  contained  in  IMO 
publication  number  782  83.16.E.  and  the 
Code  for  Existing  Ships  Carrying 
Liqueffed  Gases  in  Bulk,  which  is 
generally  applicable  to  ships  delivered 
before  December  31. 1976,  and  which  is 
contained  in  IMO  publication  number 
788  76.11.E.  The  Solid  Bulk  Code  is  the 
International  Code  of  Safe  Practice  for 
Solid  Bulk  Cargoes,  contained  in  IMO 
publication  number  258  83.18.E.  These 
publications  are  for  sale  from  the 
International  Maritime  Organization. 
Publications  Section,  4  Albert 
Embankment,  London,  SEl  7SR, 
England. 

§113.26    Transit  requirements. 

(a)  To  better  assure  the  safe  passage 
of  vessels  subject  to  this  subpart, 
operating  restrictions  beyond  those 
applicable  to  other  vessels  may  be 
imposed  by  the  Chief,  Navigation 
Division,  or  his  designee. 

(b)  Such  vessels  shall  have  safety 
towing  pendants  ready  at  hand,  fore  and 
aft,  prior  to  entering  the  locks.  Such 
pendants  shall  be  rigged  over  the  side 


when  anchored  or  moored  in  Canal 
waters. 

§  1 13.27    Cargo  requirements. 

(a)  The  loading,  handling,  inspection, 
stowage,  segregation,  maintenance,  and 
certification  of  dangerous  bulk  cargoes 
shall  be  in  compliance  with  the  IMO 
standards  and  regulations  which  are 
incorporated  by  reference  in  §  113.25. 

(b)  Any  special  requirements  for 
carrying  chemicals  or  liquefied  gases  in 
bulk  as  stated  on  a  vessel's  Certificate 
of  Fitness  or  Certificate  of  Compliance 
shall  be  complied  with. 

§  1 13.28    Documents. 

(a)  Vessels  subject  to  this  subpart 
shall  have  ready  for  delivery  to  the 
Canal  boarding  officer  a  loading  plan,  as 
described  in  §  101.10(e)  of  this 
subchapter. 

(b)  Such  vessels  shall  have  ready  for 
examination,  as  prescribed  by 

§  101.10(a).  the  following  certificates: 

(1)  A  valid  MARPOL  73/78  Certificate 
(same  as  International  Oil  Pollution 
Prevention  Certificate). 

(2)  A  valid  SOLAS  Certificate. 

(3)  A  valid  Certificate  of  Fitness  or 
Certificate  of  Compliance  (required  for 
bulk  chemical  and  liquefied  gas  carriers 
only.) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3207-0001) 

§  1 1 3.29    Prohibited  cargoes. 

(a)  Unstable  or  explosive  substances 
in  bulk  which  are  unduly  sensitive  or  so 
reactive  as  to  be  subject  to  spontaneous 
reaction  are  prohibited  in  Canal  waters. 

(b)  Bulk  dangerous  cargoes  not  listed 
in  the  Bulk  Chemical  Code.  Gas  Carrier 
Codes,  or  Solid  Bulk  Code  are 
prohibited  in  Canal  waters  unless 
advance  approval  is  given  by  the  Chief, 
Navigation  Division,  or  his  designee  to 
carry  such  cargoes. 

(c)  Bulk  chemcial  and  liquefied  gas 
carriers  are  prohibited  from  carrying  in 
Canal  waters  dangerous  cargoes  that 
are  not  listed  on  their  Certificate  of 
Fitness  or  Certificate  of  Compliance, 
unless  30  days  advance  notice  is  given 
by  the  vessel  and  the  Chief,  Navigation 
Division,  or  his  designee  approves  the 
carriage  of  such  cargoes  in  Canal 
waters. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3207-0001) 

Subpart  C— Vessels  Carrying 
Dangerous  Packaged  Goods 

§113.41    Application. 

This  subpart  applies  to  vessels 
carrying  packaged  dangerous  goods. 


§  1 1 3.42    Advance  notic*. 

Vessels  subject  to  this  subpart  shall 
provide  advance  notice  to  Canal 
authorities  by  radio  of  the  information 
required  in  the  "HOTEL"  item  of  the 
radio  message  prescribed  in  §  123.4  of 
this  subchapter,  except  that  vessels 
carrying  explosives  shall  provide  the 
information  required  in  the  "GOLF"  item 
of  the  message. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3207-0001) 

§  113.43    Anchoring  requlremants. 

(a)  Vessels  subject  to  this  subpart 
shall  communicate  with  the  signal 
stations  at  Flamenco  Island  or  Cristobal 
prior  to  arrival  as  required  in  S  101 1  of 
this  subchapter  and  await  instructions 
before  anchoring. 

(b)  Such  vessels  will  be  instructed  to 
anchor  in  one  of  the  designated 
anchorage  areas  as  described  in 

§§  101.8(a)  or  101.8(c). 

(c)  Vessels  carrying  explosives  or 
especially  reactive  or  large  amounts  of 
dangerous  materials  as  determined  by 
the  Chief.  Navigation  Division,  or  his 
designee  may  be  instructed  to  anchor  in 
one  of  the  explosive  anchorage  areas 
described  in  §§  101.8(a)(2)(3)  and 
101.8(c)(2)  of  this  subchapter. 

§113.44    Vessel  requirements. 

(a)  Vessels  subject  to  this  subpart 
shall  comply  with  the  standards  set 
forth  in  SOLAS  and  the  IMDG 
pertaining  to  the  construction, 
maintenance,  inspection,  certification, 
and  classification  of  the  vessel,  its 
safety  equipment  including  alarms,  and 
its  cargo  stowage  and  handling  systems, 
which  are  hereby  incorporated  by 
reference. 

(b)  SOLAS,  which  is  incorporated  by 
reference  in  paragraph  (a),  is  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1974,  together  with  the 
Protocol  of  1978  relating  thereto.  The 
Convention  is  set  forth  in  Treaties  and 
Other  International  Acts  Series  number 
9700  and  the  Protocol  is  set  forth  in 
number  10009  of  the  same  series.  These 
publications  are  for  sale  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402.  The  Convention 
is  also  contained  in  IMO  publication 
number  080  75.01.E  "International 
Conference  on  Safety  of  Life  at  Sea, 
1974,"  and  the  Protocol  is  contained  in 
IMO  publication  number  088  78.09.E 
"International  Conference  on  Tanker 
Safety  and  Pollution  Prevention,  1978." 
IMDG  is  the  International  Maritime 
Dangerous  Goods  Codci  which  is 
contained  in  IMO  publication  numbers 
200  81.10.E,  236  81.17.E,  and,  238  82.21  .E. 
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(For  current  version  of  the  IMDG,  all 
three  pubications  must  be  consulted.) 
The  IMO  publications  referred  to  in  this 
paragraph  are  for  sale  from  the 
International  Maritime  Organization. 
Publications  Section.  4  Albert 
Embankment.  London  SEl  7SR,  England. 

§  1 13.45    Transit  requirements. 

Normal  operating  restrictions  will 
generally  apply  unless  such  vessels  are 
carrjing  more  than  5  tons  of  explosives 
or  carrying  especially  more  reactive  or 
large  amounts  of  dangerous  goods  as 
determined  by  the  Chief.  Navigation 
Division,  or  his  designee,  in  which  case, 
additional  operating  restrictions  may  be 
imposed. 

§  1 13.46    Cargo  requirements. 

The  loading,  packing,  labeling, 
marking,  handling,  stowage,  segregation, 
maintenance,  inspection,  and 
certification  of  packaged  dangerous 
goods  shall  be  in  compliance  with  the 
IMDG  Code,  which  is  incorporated  by 
reference.  See  §  113.44.  Vessel 
Requirements. 

§113.47    Documents. 

Vessels  subject  to  this  subpart  shall 
have  ready  for  delivery  to  the 
Commission  boarding  officer  a 
dangerous  cargo  manifest,  as  described 
in  §  101.10(d)  of  this  subchapter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3207-0001) 

§  1 13.48    Prottlbited  cargoes. 

Packaged  dangerous  goods  which  are 
not  carried  in  compliance  with  the 
IMDG  Code  are  prohibited  in  Canal 
waters.  $ 

§113.49    Class  1,  Explosives. 

(a)  Vessels  carrying  explosives  shall 
comply  with  the  IMDG  Code,  which  is 
incorporiiled  by  reference.  See  5  113.44, 
Vessel  R  -q'.irements,  and  113.46,  Cargo 
Requircnienls. 

(b)  E.yplosive  cargo  may  be  loaded 
and  discharged  only  at  the  Mindi  Dock. 
Explosive  anchorages  prescribed  in 

§  101.8(a)  (2)  (3)  and  101.8(c)(2). 
respectively,  may  be  used  upon 
approval  of  the  Chief.  Navigation 
Division,  or  his  designee. 

(c)  The  Chief,  Navigation  Division,  or 
his  designee,  upon  application,  may 
permit  the  discharge  of  exploi'ves. 
whether  intended  for  civilian  or  military 
use.  at  Commission  docks  and  piers 
within  Canal  waters  in  an  emergency  or 
when  the  character  or  packing  of  the 
explosives  permits  their  safe  discharge 
there. 

§  113.50    aasa  7,  Radioactive  SutMtances. 

(a)  Vessels  carrying  radioactive 
substances  shall  comply  with  the  IMDG 
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Code,  which  is 
reference.  See  §  113. 
Requirements,  and 
Requirements. 
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(Approved  by  the  Office 
Budget  under  control  nu 


7.  In  §  123.4(a).  the 
HOTEL  are  revised  to 


Dated:  April  22, 1985. 
D.P.  McAuliffe, 

Administrator  Panama  Canal  Commission. 
[FR  Doc.  85-11414  Filed  5-9-85:  8:45  am] 
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8.  In  §  123.4(a),  the    MDL\  item  is 
amended  by  removinj  subitem  (5)  and 
by  redesignating  subii  ems  (6)  through 
(11)  as  (5)  through  (lol  respectively. 

9.  The  following  parenthetical  text  is 
added  at  the  end  of  §  123.4: 

•        •        *        •        4 

(Approval  by  the  Office  ef  Management  and 
Budget  under  control  nuijiber  3207-0001) 
(22  U.S.C.  3811) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-FRL-2830-31 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Notice  of  final  rulemaking. 

_ 1 

summary:  The  USEPA  announces  final 
approval  of  several  revisions  to  the 
Wisconsin  State  Implementation  Plan 
(SIP)  for  ozone.  These  revisions 
incorporate  volatile  organic  compound 
(VOC)  emission  limits  for  large 
petroleum  dry  cleaners  into  the  ozone 
SIP.  The  revisions  consist  of  changes  to 
section  NR  154.01,  Definitions,  and 
Section  NR  154.13.  Control  of  Organic 
Compound  Emissions,  of  the  Wisconsin 
Administrative  Code  (WAC).  These 
sections  are  being  amended  to  require 
control  of  VOC  emissions  from  large 
petroleum  dry  cleaners  located  in 
southeastern  Wisconsin,  as  part  of 
Wisconsin's  strategy  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone. 
USEPA's  action  is  based  on  a  SIP 
revision  request  that  was  submitted  by 
the  Wisconsin  Department  of  Natural 
Resources  (WDNT?)  on  January  23, 1984. 
A  notice  of  proposed  rulemaking  on 
these  revisions  appeared  in  the  August 
17, 1984.  Federal  Register  (49  FR  32866). 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  June  10, 1985. 
ADDRESSES:  Copies  of  this  revision  to 
the  Wisconsin  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street.  NW..  Room  8401. 
Washington.  D.C.  20408. 

Copies  of  this  SIP  revision  and  other 
materials  related  to  this  rulemaking  are 
available  for  review  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Colleen  W.  Comerford.  at 
(312)  886-6034.  before  visiting  the  Region 
V  Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V.  Air  and  Radiation  Branch, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604 

U.S.  Environmental  Protection  Agency,  , 
Public  Information  Reference  Unit.  401 
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M  Street.  SW.,  Washington.  D.C.' 

20460 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management,  101  South  Webster, 

Madison.  Wisconsin  53707. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  W.  Comerford  (312)  886-6034. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  172  of  the  Clean  Air  Act 
allows  USEPA  to  grant  extensions  to 
those  States  that  could  not  demonstrate 
attainment  of  the  ozone  standard  by 
December  31. 1982.  if  certain  conditions 
were  met  by  the  State  in  revising  its  air 
pollution  control  program.  The  revised 
programs  had  to  include  additional 
.reasonably  available  control  technology 
(RACT)  emission  limits  for  various  types 
of  VOC  sources  located  in  the  areas 
needing  the  extension. 

Wisconsin  could  not  demonstrate 
attainment  of  the  ozone  NAAQS  in 
southeastern  Wisconsin  by  the  required 
date  of  December  31. 1982,  so  the  State 
requested,  and  received,  an  extension  to 
December  31, 1987.  The  extension, 
which  was  granted  on  May  6, 1981  (46 
PR  25244),  obligated  the  State  to  develop 
RACT  regulations  for  those  sources 
addressed  by  Group  III  Control 
Technique  Guidelines  (CTGs)  (RACT 
III),  and  to  develop  RACT  regulations 
for  major  sources  not  addressed  by  a 
CTG  (major  non-CTG  RACT).  for  VOC 
sources  in  the  six-county  area  of 
southeastern  Wisconsin. 

On  October  6, 1982.  USEPA  released  a 
CTG  (47  PR  44155)  for  large  dry  cleaning 
facilities  that  use  petroleum  solvents, 
entitled  "Control  of  Organic  Compound 
Emissions  from  Large  Petroleum  Dry 
Cleaners."  The  submission  of  RACT  III 
VOC  regulations  for  this  source  category 
to  USEPA  by  the  State  of  Wisconsin 
was  required  by  January  1, 1984.  These 
regulations,  identified  as  section  NR 
-    154.13(6)(c)  of  the  Wisconsin 
Administrative  Code  (WAC),  were 
enacted  in  Wisconsin  by  means  of 
Natural  Resources  Board  Order  Number 
A-12-83.  and  became  effective  on 
December  1. 1983.  They  were  submitted 
to  USEPA  as  SIP  revisions  on  January 
23. 1984. 

Discussion  of  Rules 

In  today's  fmal  rulemaking  action, 
USEPA  is  approving  several  revisions  to 
the  Wisconsin  SIP  consisting  of  changes 
to  section  NR  154.01.  Definitions,  and 
'  section  NR  154.13.  Control  of  Organic 
Compound  Emissions,  of  the  WAC.  The 
revisions  amend  these  rules  to  require 
control  of  VOC  emissions  from  large 
petroleum  dry  cleaners,  a  source 


category  covered  by  a  Croup  III  CTG. 
The  revisions  to  NR  154.01  create  two 
new  definitions  and  clarify  one  existing 
definition.  The  revisions  to  NR  154.13 
establish  organic  compound  emission 
limits  and  work  practices  representing 
RACT  for  those  large,  existing 
petroleum  liquid  solvent  dry  cleaning 
facilities  that  are  located  in  a  six-county 
area  of  southeastern  Wisconsin. 

There  are  three  revisions  to  NR  154.01. 
Definitions.  The  first  revision  adds  a 
definition  for  "cartridge  filter"  to  NR 
154.01  (38m).  The  second  revision  adds  a 
definition  for  "solvent  recovery  dryer" 
to  NR  154.01  (178m).  The  third  revision 
amends  an  existing  definition  for  "dry 
cleaning  facility",  identified  at  NR 
154.01(63).  by  clarifying  that  this 
definition  applies  to  facilities  that  clean 
leather  as  well  as  fabrics.  All  three  of 
these  definitions  are  consistent  with  the 
CTG,  and.  therefore.  USEPA  approves 
these  revisions. 

The  revisions  to  NR  154.13,  Control  of 
Organic  Compound  Emissions,  are 
applicable  to  dry  cleaning  facilities 
located  in  southeastern  Wisconsin  that 
emit  more  than  100  tons  per  year  of 
VOC  (NR  154.13(6)(c)l.  The  requirements 
of  the  regulations  limit  VOC  emissions, 
provide  a  timetable  for  repairing  solvent 
leaks,  and  establish  compliance 
schedules  under  NR  154.13(12)  of  the 
WAC.  These  revisions  are  consistent 
with  the  CTG,  and.  therefore.  USEPA 
approves  these  revisions. 

These  revisions  do  not  include  any 
testing  and  monitoring  requirements, 
because  the  State  places  these  methods 
in  an  operations  handbook  instead  of 
the  WAC.  In  the  August  17. 1984,  notice 
of  proposed  rulemaking  (49  FR  32866), 
USEPA  proposed  to  approve 
Wisconsin's  dry  cleaning  regulations 
(RACT  III)  provided  that  the  WDNR 
included  the  test  method  specified  in  the 
CTG  in  its  operations  handbook,  and 
submitted  this  test  method  to  USEPA  as 
a  SIP  revision  prior  to  final  rulemaking. 
On  November  2. 1984,  the  WDNR 
submitted  the  "Air  Management 
Operations  Handbook"  to  USEPA  as  a 
SIP  revision.  USEPA  reviewed  the 
handbook  and  determined  that  all  of  the 
testing  and  monitoring  requirements 
contained  in  the  CTG  were  not  included 
in  the  handbook.  USEPA  requested  that 
the  WDNTl  revise  the  Operations 
Handbook  and  resubmit  it  to  USEPA. 
which  the  WDNR  did  in  a  letter  dated 
January  25, 1985.  Wisconsin  has  thus 
satisfied  the  conditions  set  forth  in  the 
August  17, 1984.  notice  of  proposed 
rulemaking.  USEPA  will  act  on  the 
Operations  Handbook  in  a  separate 
notice. 


Conclusion 

USEPA  has  reviewed  the  revisions  to 
sections  NR  154.01  and  NR  154.13  of  the 
WAC.  and  finds  that  they  are  consistent 
w  ith  the  guidance  provided  in  the  CTG. 
The  complete  text  of  these  revisions  can 
be  found  in  the  WAC.  During  the  30-day 
public  comment  period.  USEPA  received 
no  comments  on  this  action.  Therefore, 
USEPA  is  taking  final  action  to  approve 
those  revisions  to  the  Wisconsin  SIP. 

The  Office  of  Management  and  Budge't 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  "This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  30-(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference,  Ozone.  Carbon  monoxide.    ^ 
Intergovernmental  relations.- 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

This  notice  is  issued  under  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  April  25. 1985. 
Lee  M.  Thomas, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Wisconsin 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  I.  Part  52  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  Sections  110, 171  to  178  and 
301(a)  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  SS  7410,  7501,  7508  and  7601(a}). 

2.  Section  52.2570  is  amended  by 
adding  new  paragraph  (c)(39)  as  follows: 

§  52^570    Identification  of  plan. 
•        *        *        •        • 

(c)  *  *  * 

(39)  On  January  23, 1984.  the 
Wisconsin  Department  of  Natural 
Resources  submitted  revisions  to 
sections  NR  154.01  and  NR  154.13  of  the 
Wisconsin  Administrative  Code.  These 
revisions  incorporate  volatile  organic 
compound  emission  limits  for  large 
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existing  petrolrum  dry  cleaners  located 
in  a  six-county  area  of  southeastern 
Wisconsin  into  the  Wisconsin  Ozone 
SIP|NRl54.13(6Kc)J. 

«  *  •  *  * 

|KR  Doc.  85-10793  Filed  5-9-85:  8:45  am) 

BtlXmO  CODE  SSCO-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heatth  Care  Financing  Administration 

42  CFR  Parts  400,  405  and  447 
IBPO-020-FI 

Medicare  and  Medicaid  Program; 
Wittitioiding  tt>e  Federal  Stiare  of 
Payments  to  Recover  Medicare  or 
Medicaid  Overpayments 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 

SUMMARY:  These  final  regulations 
facilit.i'e  HCFA's  recovery  of  Medicare 
and  Medicaid  overpayments.  Some 
institutions  or  persons  that  participate 
(or  have  participated)  in  both  programs 
have  received  a  Medicare  or  Medicaid 
overpayment  which  cannot  be  recovered 
under  that  program.  Under  expanded 
statutory  authority  (Section  905  of  Pub. 
L  96-499  and  section  2104  of  Pub.  L.  97- 
35).  HCFA  has  authority  to  withhold  the 
Federal  share  of  Medicaid  payments  in 
order  to  recover  Medicare  overpayments 
and  to  withhold  Medicare  payments  to 
recover  Medicaid  overpayments. 
EFFECTIVE  DATE:  )une  10,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Metzman,  301-594-8193. 
SUPPUMENTARY  INFORMATION: 

I.  Background 

.4.  Legislation 

On  February  10, 1983,  we  published  in 
the  Federal  Register  a  Notice  of 
Proposed  Rulemaking  (NPRM)  with  a  60 
day  comment  period  which  proposed 
revisions  to  the  regulations  to  implement 
sections  905  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499)  and  2104  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35). 

1.  Withholding  provisions  of  Pub.  L 
96-499  (Withholding  the  Federal  share 
of  Medicaid  payments  to  recover 
Medicare  overpayments). 

Section  905  of  Pub.  L.  96-499  amends 
sections  1902(a)(13),  1903(a)(1),  1903(j), 
and  1903(n)  and  adds  a  new  section  1914 
to  the  Social  Security  Act  (the  Act).  This 
legislation  broadens  our  authority  to 
withhold  the  Federal  share  of  Medicaid 


payments  to  Slates 


overpayments  to  in!  titutions  or  persons 


participating  in  boll 


withhold  Federal  pa  yments  when  we 


are  unable  to  cullec 


to  recover  Medicare 
the  following  entitie 
Medicaid: 

(a)  An  institution 
provider  agreement 


0  recover  Medicare 


programs,  and  to 


the  information 


necessary  to  detcrir  ine  the  amount  of 
Medicare  overpayments  made. 

Under  new  sectio  \  1914,  Federal 
Financial  Participat  on  (FFP)  in  State 
Medicaid  expenditu  res  may  be  withheld 


overpayments  to 
i  that  participate  in 

:hat  has  a  Medicare 
in  effect  (under 


section  1866  of  the  i  ict),  but  continues  to 
participate  in  the  M^  idicare  program  at 
such  a  minimal  leva  as  to  prevent 
recovery  of  the  over  payment; 

(b)  An  institution  ihat  no  longer  has  a 
Medicare  provider  i  greement  in  effect 
(i.e..  the  provider  has  withdrawn  or  been 
terminated  from  paiticipation  in  the 
program  or  has  refu  led  to  supply 
information  needed  jto  determine 
whether  an  overpayment  has  occurred); 
and 

(c)  A  Medicaid  pr  wider  that  has 
previously  accepted  assignment  under 
Medicare,  but  has  submitted  no  claims 
or  has  submitted  cla  ims  less  than  the 
overpayment  amout  t. 

The  new  provisioi  is  broaden  the 
previous  withholding  authority  by 
extending  it  beyoncnoverpayments  to 
institutions,  to  inclupe  overpayments  to 
physicians  and  oth^"  suppliers  of 
services,  and  by  allowing  the  Secretary 
to  require  reductionjof  the  State's 
payment  to  the  oveipaid  institution  or 
person.  The  statute  blso  provides  that,  if 
the  State  reduces  it  j  payment  to  the 
institution  or  a  person  under  an  order 


from  HCFA.  the  ins^ 
may  not  recover  the 
State. 

2.  Withholding  pr 


itution  or  person 
amount  from  the 

ivisions  of  Pub.  L. 


97-35  (Withholding  Medicare  Payments 
to  Recover  Medicaid  Overpayments) 


Section  2104  of 
section  1885  to  the 
provides  new  authi 
withhold  Medicare 
Parts  A  and  B  to  rei 
made  under  Medic; 

We  may  withhol 
to  any  institution  thj 
provider  agreement 
of  the  Act,  and  to  a: 
supplier  who  has  a 
under  section  1842( 


lb.  L.  97-35,  adds 
ct.  This  legislation 
ity  for  us  to 
ayments  under  both 

ver  overpayments 
d. 

Medicare  payments 
t  has  in  effect  a 

nder  section  1866 
y  physician  or 
epted  assignment 
)(3)(B)(ii)  of  the  Act. 

ccur  when — (1)  the 


Withholding  may 
institution  or  persoH  described  above 
has  or  previously  had  in  effect  an 
agreement  with  a  State  agency  to 
furnish  Medicaid  services;  and  (2)  the 
Medicaid  agency  has  been  unable  to 
recover  overpayments  made  to  the 


institution  or  persoi 


or  to  collect  the 


information  necessary  to  enable  it  to 
determine  the  amount  (if  any)  of 
overpayments  made  to  that  institution 
or  person. 

Finally,  the  State  agency  may  not 
refer  Medicaid  overpayments  to  HCFA 
for  collection  from  Medicare  funds  in 
order  to  circumvent  the  reporting  and 
collection  requirements  of  any  other 
Federal  regulation. 

II.  Response  to  Public  Comments 

In  response  to  our  request  for 
comments  on  the  NPRNI  published 
February  10, 1983,  we  received  a  total  of 
10  comments  from  9  State  agencies  and 
one  Medicare  carrier.  The  comments 
and  our  responses  are  as  follows: 

A.  Withholding  the  Federal  Share  of 
Medicaid  Payments  to  Recover 
Medicare  Overpayments 

1.  Comment:  Two  State  agencies 
expressed  the  view  that  States  should 
not  be  required  to  participate  in  I 
overpayment  recovery  for  the  Medicare 
program.  One  commenter  was 
concerned  that  the  State  could  lose  FFP 
for  the  State  Medicaid  program  in  the 
effort  to  recover  Federal  Medicare 
overpayments,  while  having  no  control 
over  the  Medicare  program. 

Reponse:  Withholding  of  the  Federal 
share  of  Medicaid  payments  to  States  in 
order  to  recover  Medicare  overpayments 
is  authorized  by  section  1914  of  the  Act 
(enacted  by  section  905  of  Pub.  L  96- 
499).  These  regulations  merely 
implement  the  law.  We  intend  to 
withhold  only  the  Federal  portion  of 
Medicaid  payments  to  a  provider.  States 
need  only  pay  the  State  portion  of  a 
Medicaid  claim  from  the  provider.  Thus. 
States  will  not  lose  funds.  We  believe 
that  the  60-day  advance  notice  of 
withholding  action  from  HCFA, 
specified  in  §  447.30  (e)  and  (g).  provides 
adequate  time  to  allow  States  to  revise 
their  payment  procedures.  Thus,  only 
the  overpaid  provider,  not  the  State,  will 
lose  Federal  funds  until  the  Medicare 
overpayment  is  recovered. 

2.  Comment:  One  commenter  asked 
that  we  clarity  the  term,"any  quarter." 
which  appears  in  section  1914  of  the  Act 
in  regard  to  FFP  withholding.  Section 
1914  of  the  Act  provides  that  the 
Secretary  may  adjust  FFP  to  a  State  for 
expenditures  for  medical  care  or 
services  furnished  in  any  quarter. 

Response:  We  will  apply  the 
withholding  provisions  of  section  1914  of 
the  Act  ot  Medicaid  payments  otherwise 
due  a  provider  for  any  quarter  in  which 
a  Medicare  overpayment  is  determined 
to  be  uncollectible  through  the  Medicare 
program.  We  have  specified  in 
§  447.30(g)  that  withholding  will  become 
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effective  no  less  than  60  days  after  the 
day  on  which  the  agency  received  notice 
of  withholding. 

3.  Comment:  One  State  agency 
commented  that  its  State  Human 
Resources  code  provides  that  State 
funds  may  not  be  used  to  pay  a  provider 
unless  matching  Federal  funds  are  also 
available.  Whether  the  State  can 
continue  to  pay  the  overpaid  Medicare 
provider  solely  from  State  funds,  then, 
raises  a  legal  issue  for  the  State. 

Response:  Section  1914  of  the  Act  is 
not  intended  to  affect  State  payment  of 
the  State  share  of  the  otherwise 
allowable  Medicaid  payment  to 
provider.  These  regulations  merely 
require  th.>t  the  Medicaid  agency 
withhold  the  Federal  share  of  a 
Medicaid  payment  to  a  provider  which 
has  outstanding  Medicare 
overpayments.  It  may  be  necessary  for 
some'States  to  amend  State  law  in  order 
for  them  to  comply  with  Section  1914 
and  these  regulations. 

If  we  issue  ah  order  to  a  Medicaid 
agency  to  reduce  payment  to  an 
overpaid  provijder,  under  the  provisions 
of  §  447.30(d),  and  authorized  by  section 
1914  of  the  Act,  the  agency  must  not 
include  the  Federal  share  in  its  payment 
to  that  provider.  We  have  added 
paragraph  (3)  to  §  447.30(d)  to  clarify 
that  we  may  withhold  FFP  from  any 
State  that  does  not  comply  with  the 
order. 

4.  Comment:  One  State  agency 
believes  that  the  Medicare  appeals 
process  should  be  exhausted  before  we 
withold  FFP  or  issue  order  to  a  State  to 
reduce  payment.  Another  commenter 
suggested  that  the  State  agency  be 
authorized  to  grant  a  provider  an 
extended  payment  schedule  when  the 
agency  knows  that  a  provider  has 
insufficient  resources  to  withstand  the 
impact  of  withholding. 

Response:  Section  1914(c)  of  the  Act 
requires  only  that  no  withholding  of  FFP 
from  a  State  agency  or  reduction 
(withholding)  of  the  Federal  share  of 
Medicaid  payments  to  an  institution  or 
person  be  made  until  the  State  agency 
and  the  institution  or  person  are  given 
notice  of  the  action  not  less  than  60  days 
before  it  becomes  effective.  Current 
regulations  at  42  CFR  405.1803(b) 
already  require  that  we  take  collection 
action  even  though  a  provider  is 
appealing  the  Medicare  overpayment 
determination.  However,  our  present 
Medicare  overpayment  collection 
procedures  offer  providers  an 
opportunity  to  request  an  extended 
payment  schedule.  A  provider  has  the 
obligation  to  request  an  extended 
repayment  schedule  with  the  fiscal 
intermediary  or  carrier  when  it  has 
insufficient  funds  to  repay  an 


overpayment  in  a  lump  sum.  We  would 
only  withhold  the  Federal  share  where  a 
provider  has  not  attempted  to  repay  or 
has  not  made  satisfactory  efforts  to 
meet  its  obligation  to  the  Medicare 
program.  Therefore,  we  do  not  believe 
that  State  agencies  should  be  authorized 
to  grant  an  extended  payment  schedule. 

5;  Comment:  One  commenter  objected 
to  the  Federal  government  withholding 
FFP  before  the  State  has  an  opportunity 
to  recover  the  Medicaid  overpayment, 
when  a  provider  has  both  Medicare  and 
Medicaid  overpayments. 

Rcponse:  Because  each  overpayment 
case  is  unique,  the  HCFA  Regional 
Offices  will  have  discretion  in 
determining  whether  to  withhold  FFP  to 
recover  Medicare  overpayments.  Shortly 
after  these  regulations  are  published,  we 
will  issue  manual  instructions  to  guide 
the  Regional  Offices  in  making  their 
decisions.  We  expect  those  decisions  to 
take  into  consideration  the  States' 
concerns,  while  protecting  the  Federal 
government  against  financial  loss. 

6.  Comment:  One  State  agency 
commented  that  its  State  payment 
system  is  not  designed  to  split  payments 
to  Medicaid  providers  into  Federal  and 
State  shares. 

Response:  The  Federal  portion  of 
Medicaid  payments  is  based  on  the 
Federal  Medical  Assistance  Percentage, 
which  is  determined  for  each  State  by 
the  formula  described  in  section  1905(b) 
of  the  Act.  Because  the  Federal  portion 
of  Medicaid  payments  is  a  fixed 
percentage  for  each  State,  it  is  a  simple 
mathematical  calculation  to  separate  the 
State  and  Federal  portions.  This  could 
be  done  manually,  if  the  State  system 
cannot  be  programmed  to  accommodate 
this  change.  We  expect,  however,  that 
there  will  be  a  minimal  number  of  cases 
referred  for  withholding  action,  and  a 
manual  calculation,  if  necessary,  will 
not  be  burdensome. 

7.  Comment-  Two  State  agencies 
objected  to  our  use  of  FFP  withholding 
in  the  grant  award  process.  They 
suggest,  instead,  that  the  State  stop  the 
payment  which  would  otherwise  be  due 
the  provider,  and  then  write  a  check  to 
the  Federal  government  for  the  amount 
withheld  from  the  provider. 

Response:  While  the  suggested 
method  appears  simple,  we  believe  that 
section  1914  of  the  Act  only  gives  us  the 
authority  to  recover  Medicare 
overpayments  by  withholding  the 
Federal  share  of  payments  to  the 
provider.  We  do  not  have  discretion 
under  the  Act  to  implement  alternative 
methods. 

8.  Comment:  Two  State  agencies 
recommended  that  the  potentially  higher 
administrative  and  legal  costs 
associated  with  these  regulations  be 


reimbursed  entirely  by  the  Federal 
government. 

Response:  Section  1903(a)(7)  of  the 
Act  provides  that  administrative  costs 
under  Medicaid  are  reimbursed  at  the  50 
percent  level.  We  do  not  have  authority 
to  raise  this  level  to  100  percent. 

9.  Comment:  One  State  agency  asked 
whether  it  would  need  to  place  a  lien  on 
Medicaid  capitation  payments  to 
contracting  Health  Maintenance 
Organizations  (HMOs)  which  have  been 
overpaid  by  Medicare.  Another 
commenter  asked  how  withholding 
would  occur  when  an  HMO  has  a  fee- 
for-service  billing  arrangement  for  some 
beneficiaries  and  capitation 
arrangement  for  others.  A  third 
commenter  asked  that  we  clarify  how 
the  withholding  procedure  would 
operate  when  a  State  uses  a  claims 
payment  contractor  to  pay  HMOs.  One 
State  agency  asked  whether  the 
withholding  of  FFP  would  apply  to  all 
types  of  Medicaid  payments,  such  as 
cost  settlement  amounts,  capitation 
payments,  and  Medicare  coinsurance 
and  deductibles. 

Response:  Regardless  of  the  method 
used  by  the  provider  to  seek  payment  or 
the  method  used  by  the  State  to  pay 
providers,  including  HMOs,  the  State  is 
required  to  withhold  the  Federal  portion 
of  Medicaid  payments  attributable  to  a 
particular  provider  to  recover  a 
Medicare  overpayment  to  that  provider. 
Only  the  Federal  portion  of  Medicaid 
payments  is  withheld  because  the  intent 
of  these  regulations  is  to  recover  Federal 
funds  to  which  the  overpaid  provider  is 
not  entitled.  We  do  not  require  that  the 
State  withhold  the  State  portion  of 
Medicaid  payments. 

10.  Commerft:  One  State  agency 
indicated  that  the  proposed  regulations 
do  not  appear  to  give  States  the  right  to 
request  a  reconsideration  of  our 
decision  to  withhold  FFP,  which  is 
provided  for  in  section  1116(d)  of  the 
Act  and  regulations  at  45  CFR  201.14. 

Response:  We  agree  with  this 
comment.  To  make  these  regulations 
consistent  with  section  1116(d)  of  the 
Act.  we  are  revising  §  447.30(e)  by 
adding  a  subparagraph  (5)  to  specify 
that  a  State  may  appeal  any 
disallowance  of  FFP  resulting  from  the 
withholding  decision  to  the  Grant 
Appeals  Board,  in  accordance  with  45 
CFR  Part  16.  However,  the  notice  of 
withholding  sent  to  a  State  which  orders 
it  to  reduce  (withhold)  the  Federal  share 
of  Medicaid  payments  to  a  provider  is 
not  appealable. 

11.  Comment-  Three  State  agencies 
anticipated  that  some  overpaid 
providers  may  take  legal  action  against 
States  to  prevent  them  from  withholding 
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the  Federal  portion  of  the  Medicaid 
payment.  One  commenter  asked  that,  to 
piutect  the  State  in  case  of  litigation,  the 
Secretary  of  Health  and  Human  Services 
(HHS)  provide  a  letter  to  the  State  that 
orders  the  State  to  reduce  payment  to  a 
provider.  Two  others  suggested  that,  in 
the  event  that  any  legal  action  occurs, 
we  should  terminate  the  withholding 
action  so  that  the  State  will  not  be 
penalized. 

Response:  Regional  Office  and  State 
Medicaid  Manual  instructions  will 
provide  that  when  we  require  a  State  to 
reduce  the  Federal  share  of  a  Medicaid 
payment  to  an  overpaid  provider,  the 
order  to  the  Stale  will  be  in  writing,  and 
can  be  used  as  verification  that  we  have 
required  the  reduction  in  payment. 
Should  legal  action  occur,  we  would,  of 
course,  be  bound  by  the  terms  of  an 
order  by  a  court  of  competent 
jurisdiction. 

12.  Comment:  One  Stale  agency 
suggested  that  States  be  permitted  to 
terminate  withholding  of  payments  from 
a  provider  when  the  full  overpayment 
has  been  collected,  rather  than  wait  for 
a  notice  of  termination  from  us. 

Response:  We  agree  with  this 
comment.  Section  447.30(d)  is  being 
revised  to  specify  that  the  order  to 
ruduce  payment  to  the  provider  will 
remain  in  effect  either  until  the  State 
determines  that  the  overpayment  has 
been  completely  recovered  or  until  we 
terminate  the  order. 

13.  Comment:  One  commenter 
objected  to  the  provision  in  §  447.30(k) 
which  specifies  that  if  FFP  ultimately 
determined  to  be  in  excess  of  the 
Medicare  overpayment  is  withheld, 
HCFA  will  adjust  FFP  to  restore  the 
excess  funds  withheld.  The  commenter. 
we  believe,  objects  to  the  use  of  FFP 
adjustment  to  restore  excess  funds 
withheld. 

Response:  We  agree  with  this 
comment,  and  are  revising  §  447.30{k)  to 
delete  the  reference  to  adjustment  of 
FFP.  Should  the  amount  withheld  be  in 
excess  of  the  Medicare  overpayment, 
the  intermediary  or  carrier  will  restore 
the  excess  funds  withheld  to  the 
provider.  Revisions  to  the  Medicare  and 
Medicaid  manuals  will  provide  further 
instiuctions. 

B.  Withholding  Medicare  Payments  to 
Recover  Medicaid  Overpayments 

1.  Comment:  One  commenter  pointed 
out  that  the  regulations  do  not  provide 
for  the  assessment  of  interest  or 
penalties  by  the  State  on  Medicaid 
overpayments. 

Response:  Before  a  Stale  requests  that 
we  take  Medicare  withholding  action 
under  these  final  regulations,  we  will 
have  already  recovered  the  Federal 


We  have  cla 
indicate  that  thi 
is  determined 
the  State  choosi 
penalties,  this 
amourit  reportei 


share  of  any  Medicaid  overpayment 
from  the  State  under  existing  Medicaid 
overpayment  re  :overy  policy.  Therefore, 
only  the  State  s  lare  of  the  outstanding 
Medicaid  overpayment  remains  to  be 
recovered  throu  gh  the  withholding  of 
Medicare  paymtenls  under  these 
regulations.  However,  these  regulations 
do  not  preclude  a  Slate  from  including 
an  interest  or  pi  malty  assessment  in  the 
amount  being  reported  to  us  for 
collection  through  Medicare. 

ficd  §  405.375(a)  to 
amount  to  be  withheld 
the  State.  Therefore,  if 
s  to  assess  interest  or 
ould  be  included  in  the 
to  us  for  collection. 
Additionally,  wie  plan  to  study  the  issue 
of  interest  asse  tsment  to  ensure  sound 
financial  mana;  ement  practices. 

2.  Comment:  Dne  State  agency  asked 
why  a  30  day  n  )tice  to  providers  is 
required  for  an  intended  Medicare 
withholding  ac  ion. 

Response:  Se  ;tion  1885  requires  that 
the  State  provi(  e  adequate  notice  of  a 
Medicaid  overp  ayment  determination 
and  an  opportu  lity  to  appeal  that 
determination  before  we  begin  Medicare 
withholding  action.  We  believe  that  30 
days  notice  to  «  provider  is  adequate. 

3.  Comment:  Dne  State  agency 
suggested  that  ve  modify  the  text  of 

§  447.31(b)(1)(C)  to  specify  that,  while 
the  Medicaid  o  /erpayment 
determination  i  s  subject  to  agency 
appeal  procedu  res.  we  may  withhold 
Medicare  payn  ents  to  recover  the 
overpayment  d  iring  the  period  in  which 
the  provider  is  appealing  the  agency's 
overpayment  dfetermination. 

Response:  V\te  agree  with  this 
comment,  and  lave  revised  the  text  of 
§  447.31(b)(l)(c   to  specify  that  HCFA 
may  withhold  1  ledicare  payments  while 
an  appeal  by  a  provider  is  in  progress. 

4.  Comment:  Two  State  agencies 
believe  that  to(  >  much  documentation  is 
required  of  Sta  :es;  some  documentation 
seems  unnecessary  (names  and 
addresses  of  pi  ovider's  officials  and 
owners;  the  qu  irter  in  which  the 
overpayment  if  reported;  and  a  copy  of 
the  provider  agreement). 

ction  1885  requires  that 
icare  withholding  action 
te  has  provided 
of  an  overpayment 
determination  end  provided  an 
opportunity  ioi  the  provider  to  appeal 
that  delerminaion.  The  documentation 
requested  by  HCFA  is,  we  believe,  the 
minimum  necessary  for  a  State  to 
demonstrate  tl  at  it  has  met  those 
requirements. 

5.  Comment:  One  commenter  asked 
that  we  clarify  who  has  the 
responsibility  or  establishing 


Response:  Si 
HCFA  take  Me 
only  when  a  S^ 
adequate  notic 


procedures  for  the  restoration  of  any 
withheld  amounts  that  are  ultimately 
determined  to  be  in  excess  of  Medicaid 
overpayments. 

Response:  The  Medicaid  agency  must 
establish  procedures  satisfactory  to  us 
to  assure  the  return  to  the  provider  of 
withheld  amounts  that  are  ultimately 
determined  to  be  in  excess  of 
overpayments.  This  is  specified  in 
§  447.31(f).  Revisions  to  the  Medicare 
and  Medicaid  Manuals  will  provide 
further  instructions. 

C.  Comments  of  a  General  Nature 
Applying  to  Provisions  in  Both  Sections 
A»B 

1.  Comment:  One  carrier  asked 
numerous  technical  operational 
questions  about  how  the  details  of  the 
withholding  process  under  both  sections 
A  &  B  would  operate. 

Response:  We  will  address  questions 
such  as  which  forms  are  to  be  used  for 
specific  reporting  purposes,  how  forms 
are  to  be  revised  or  filled  out,  and 
similar  technical  issues  in  Medicare  and 
Medicaid  manual  issuances.  We  intend 
to  issue  these  manual  revisions  shortly 
after  publication  of  these  final  . 
regulations. 

2.  Comment:  One  State  agency 
suggested  that  we  promote  the  use  of  a 
memorandum  of  understanding  between 
State  Medicaid  agencies  and  HCFA  (or 
its  contractors  administering  the 
Medicare  program). 

Response:  We  do  not  believe  that  a 
memorandum  of  understanding  is 
necessary.  The  Medicare  and  Medicaid 
manual  issuances,  referred  to  above, 
will  specify  not  only  the  operating 
procedures,  but  also  the  specific 
responsibilities  of  each  component. 

3.  Comment:  Two  State  agencies 
suggested  that  recovery  of 
overpayments  through  withholding  be 
expanded  to  include  all  Federal  health 
programs. 

Response:  While  there  may  be  merit 
in  this  proposal,  the  legislation  upon 
which  these  regulations  are  based 
applies  specifically  to  Medicare  and 
Medicaid.  Thus,  this  legislation  does  not 
grant  us  authority  to  expand 
withholding  action  to  other  Federal 
health  programs. 

III.  Technical  Changes 

We  have  modified  the  wording  of 
§  447.30  where  appropriate  to  clarify 
that  under  these  regulations  we  will  first 
attempt  to  recover  Medicare 
overpayments  by  ordering  States  to 
reduce  (withhold)  the  Federal  share  of 
Medicaid  payments  to  the  providers.  If  a 
State  fails  to  comply  with  such  an  order 
and  makes  full  payment  to  the  provider, 
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we  will  withhold  FFP  from  the  State  for 
the  claimed  expenditure.  This  change 
also  eliminates  the  inconsistency 
between  the  title  of  §  447.30  and  the  text 
of  that  section  in  the  NPRM. 

We  are  also  removing  paragraph  (2)  of 
§  447.30(k)  in  the  NPRM  because  the 
intermediary  or  carrier,  not  the 
Medicaid  State  agency,  will  be 
responsible  for  restoring  any  excess 
funds  withheld  under  §  447.30.  Revisions 
to  the  Medicare  and  Medicaid  manuals 
will  provide  further  instructions.  We 
have  also  revised  the  word  order  of 
§  447.31(a)  for  clarity. 

Impact  Analysis 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  order.  In  addition,  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  requires  us  to  prepare  and  publish  a 
regulatory  flej^ibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act  (RFA),  such 
analyses  must,  when  prepared,  show 
that  the  agency  issuing  the  regulations 
has  examined  alternatives  that  might 
minimize  unnecessary  burden  or 
otherwise  ensure  the  regulations  to  be 
cost-effective. 

A.  Executive  Order  12291 

The  final  rules  achieve  the  objectives 
set  forth  in  Pub.  L.  96-499  and  97-35  by 
amending  Medicaid  and  Medicare 
regulations  to  provide  for  offsets  against 
payments  in  one  program  to  recover 
amounts  due  to  the  other.  We  estimate 
that  the  use  of  the  withholding 
procedure  will  reduce  costs  for  the 
Federal  government  because 
overpayments  will  be  recovered  more 
rapidly,  and  the  need  for  litigation  to 
recover  the  overpayments  will  often  be 
eliminated.  We  also  believe  the 
administrative  cost  to  the  Federal 
Government  will  be  minimal. 

Therefore,  we  have  determined  that 
these  final  rules  will  not  result  in  an 
annual  economic  impact  that  meets  any 
of  the  threshold  criteria  of  the  Executive 
Order. 

B.  Regulatory  Flexibility  Act 

As  explained  above,  the  final  rule 
implements  legislation  which  expands 
HCFA's  authority  to  withhold  the 
Federal  share  of  Medicaid  payments  to 
States  for  provider  services,  and  to 


recover  Medicare  overpayments  and 
provides  new  authority  to  recover 
Medicaid  overpayments  by  withholding 
Medicare  payments.  The  reduction  in 
payment  may  have  an  effect  on  some 
small  health  care  providers  who  have 
been  overpaid.  While  that  effect  may  be 
adverse,  it  is  appropriate  for  the  Federal 
Government  to  recover  money  to  which 
the  overpaid  provider  is  not  entitled. 
Moreover  the  effect  cannot  be  attributed 
to  these  regulations,  but  to  legislative 
requirements  in  section  905  of  Pub.  L. 
96-499  and  section  2104  of  Pub.  L.  97-35. 
However,  we  believe  that  the  effect  is 
not  significant.  Accordingly,  a  regulatory 
flexibility  analysis  will  not  be  required. 

Therefore,  the  Secretary  certifies, 
under  5  U.S.C.  605(b),  as  enacted  by  the 
Regulatory  Flexibility  Act  (Pub.  L.  9fr- 
354),  that  these  regulations  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Information  Collection  Requirements 

Sections  447.30(e)(4).  447.31  (b).  (c) 
and  (d)  of  these  regulations  contain 
collection  of  information  requirements. 
As  required  by  section  3504(h)  of  tke 
Paperwork  Reduction  Act  of  1980,  we 
submitted  a  copy  of  the  NPRM, 
published  February  10. 1983,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these 
information  collection  requirements. 
OMB  has  approved  the  following 
information  collection  requirements:  (a) 
Section  447.31(b),  (c)  and  (d).  control 
number  0938-0287;  and  (b)  Section 
447.30(e)(4).  control  number  0938-0067. 

In  accordance  with  OMB's  regulations 
for  controlling  paperwork  burdens  on 
the  public,  5  CFR  Part  1320,  we  are 
displaying  control  numbers  assigned  by 
OMB  to  collections  of  informafion 
contained  in  our  regulations.  These 
control  numbers  are  displayed  in  42  CFR 
400.310.  We  are,  therefore,  revising 
§  400.310  by  adding  control  numbers 
0938-0287  assigned  to  §  447.31(b).  (c) 
and  (d),  and  0938-0067  assigned  to 

§  447.30(e)(4). 

List  of  Subjects 

42  CFR  Part  400 

Definitions.  OMB  Control  Numbers. 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements).  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 


Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas.  X- 
rays. 

42  CFR  Part  447 

Accounting,  Clinics,  Contracts 
(Agreements).  Copayments,  Drugs, 
Grant-in-Aid  program— health,  Health 
facilities.  Health  professions.  Hospitals. 
Medicaid,  Nursing  homes.  Payments  for 
services:  general.  Payments:  timely 
claims.  Reimbursement,  Rural  areas. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

PART  400— INTRODUCTION; 
DEFINITIONS 

A.  Part  400.  Subpart  C  is  amended  as 
set  forth  below: 

1.  The  authority  citation  for  Part  400 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh)  and 
44  U.S.C.  Chapter  35. 

2.  Section  400.310  is  revised  as 
follows: 

§  400.310    Display  of  currently  valid  OMB 
control  numtwrs. 


Sections  in  42  CFR  that  contain  collections  o« 
nlonnation 


403  232.  403  239-403.258 

405  474(b)(2Ki«) 

405476(b).  405476(d).  4051042(c), 

4051627.  405  1629 

405.481(8)  (1)  and  (3) 

416  47(b) - - 

41822.     41826.     418.56.     41856.     418.70. 

41874.418.100 

413  55 


Current 

OMB 

control 

number 


4346-434  20.  434  23-434.27,  434.30,  434.32. 

434  36.  434.50,  434.53.  434.55 

441.302 

441.303 - 

447.31  (b),  (c).  (d) 

447  30(e)(4) 

488  56(e).  488.60(a).  488  64(a),  405.262(c) 


0938-0264 
0938-0288 

0938-0308 
0938-0285 
0938-0266 

0938-0302 
0938-0295 

0938-0326 
0938-0268 
0938-0272 
0938-0287 
0938-0067 
0938-0267 


PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

B.  Part  405,  Subpart  C  is  amended  as 
set  forth  below: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102, 1815. 1833. 1842, 1861. 
1862, 1866. 1870, 1871.  and  1879  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395g.  13951. 
1395U,  1395,x,  1395y,  1395cc,  1395gg.  1395hh 
and  1395pp).  and  31  U.S.C.  3711. 

2.  The  Table  of  Contents  is  amended 
by  adding  to  Subpart  C  a  new  §  405.375 
to  read  as  follows: 
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Subpart  C — Exclusions,  Recovery  of 
Overpayment,  Liability  of  a  Certifying 
Officer  and  S«j*pension  of  Payment 


403.375    Withholding  Medicare  payments  to 
recover  MedicHid  overpayments. 

3.  Section  405.301  is  amended  by 
adding  three  sentences  at  the  end  as 
follows: 

§  405.301    Scope  of  subpart. 

•  •  *  «  • 

Section  405.374  relates  to  the  collection 
and  compromise  of  claims  for 
oveiT)aymenls.  Section  405.375  relates  to 
the  withholding  of  Medicare  payments 
to  recover  Medicaid  overpayments. 
Section  405  376  relates  to  the  charging 
and  payment  of  interest  on 
overpayments  and  underpayments  to 
providers  and  suppliers,  and  physicians 
and  other  practitioners. 

4.  A  new  §  405.375  is  added  to  read  as 
follows: 

§  405.375    WcttiiK>lding  Medicare  payments 
to  recover  Medicaid  overpayments. 

(a)  Basis  and  purpose.  This  section 
implements  section  1885  of  the  Act. 
which  provides  for  withholding 
Medicare  payments  to  certain  Medicaid 
providers  specified  in  paragraph  (b)  of 
this  section  that  have  not  arranged  to 
repay  Medicaid  overpayments  as 
determined  by  the  Medicaid  agency  or 
have  failed  to  provide  information 
necessary  to  determine  the  amount  of 
overpayment. 

(b)  When  withholding  may  be  used. 
HCFA  may  withhold  Medicare 
payments  to  recover  Medicaid 
overpayments  that  a  Medicaid  agency 
has  been  unable  to  collect,  if — 

(1)  The  Medicaid  agency  has  followed 
the  procedure  specified  in  §  447.31  of 
this  chapter,  and 

(2)  The  institution  or  person  is  one 
described  in  paragraphs  (c)(1)  or  (c)(2) 
of  this  section. 

(c)  Institutions  or  persons  affected — 
(1)  HCFA  may  withhold  Medicare 
payments  to  recover  Medicaid 
overpayments  with  respect  to  any  of  the 
following  entities  that  h.-'s  or  had  in 
effect,  an  agreement  with  a  Medicaid 
agency  to  furnish  services  under  an 
approved  Medicaid  State  plan: 

(i)  An  institutional  provider  that  has 
in  effect  an  agreement  under  section 
1866  of  the  Act. 

(ii)  A  physician  or  supplier  who  has 
accepted  payment  on  the  basis  of  an 
assignment  under  section 
1842{b)(3)(B)(ii)ofthe  Act. 

(2)  HCFA  may  withhold  Medicare 
payment  from  an  institution  or  person 
specified  in  paragraph 

(c)(1)  of  this  section  that — 


pe  "son 


car  ler 


ec  cai 


p,  lyr 


(i)  Has  not  made 
satisfactory  to  the 
repay:  or 

(ii)  Has  not  provi 
the  Medicaid  agenc  r 
enable  the  agency 
existence  or  amoun 
overpayment. 

(d)  Amount  to  be 
will  contact  the 
intermediary  or 
amount  of  Medican 
the  institution  or 

(2)  HCFA  may  re 
intermediary  or 
Medicare  payments 
person  by  the  lessei 
amounts; 

(i)  The  amount 
payments  to  which 
person  would  oth 

(ii)  The  total  M 
to  the  institution  or 

(e)  Notice  of  wi 
intends  to  withhold 
section.  HCFA  will 
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institution  or  persoi 
intermediary  or 
making  Medicare 
institution  or  persoi  i 
withhold  Medicare 
notice  will  include: 

(1)  Identification 
person:  and 

(2)  The  amount  o 
overpayment  to  be 
payments  to  which 
person  would 
under  Medicare. 

(f)  Termination  o 
will  terminate  the 

(1)  The  Medicaid 
completely  recov 

(2)  The  institutioi 
agreement 
agency  to  repay  th 

(3)  The  Medicaid 
that  there  is  no 
newly  acquired  evi 
subsequent  audit. 

(g)  Disposition  o, 
HCFA  will  return  t 
agency  amounts  w 
section  to  offset  fh« 
overpayment. 

PART  447—1 
SERVICES 
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Subpart  A— Payments,  General  Provisions 

•        •        *        *        * 

447.30  Withholding  the  Federal  share  of 
payments  to  Medicaid  providers  to 
recover  Medicare  overpayments. 

447.31  Withholding  Medicare  payments  to 
recover  Medicaid  overpayments. 

***** 

2.  Section  447.30  is  retitled  and 
revised  to  read  as  follows: 

§  447.30  Withholding  the  Federal  share  of 
payments  to  Medicaid  providers  to  recover 
Medicare  overpayments. 

(a)  Basis  and  purpose.  This  section 
implements  section  1914  of  the  Act. 
which  provides  for  withholding  the 
Federal  share  of  Medicaid  payments  to 
a  provider  if  the  provider  has  not 
arranged  to  repay  Medicare 
overpayments  or  has  failed  to  provide 
information  to  determine  the  amount  of 
the  overpayments.  The  intent  of  the 
statute  and  regulations  is  to  facihtate 
the  recovery  of  Medicare  overpayments. 
The  provision  enables  recovery  of 
overpayments  when  institutions  have 
reduced  participation  in  Medicare  or 
when  physicians  and  suppliers  have 
submitted  few  or  no  claims  under 
Medicare,  thus  not  receiving  enough  in 
Medicare  reimbursement  to  permit 
offset  of  the  overpayment. 

(b)  When  withholding  occurs.  The 
Federal  share  of  Medicaid  payments 
may  be  withheld  from  any  provider 
specified  in  paragraph  (c)  of  this  section 
to  recover  Medicare  overpayments  that 
HCFA  has  been  unable  to  collect  if  the 
provider  participates  in  Medicaid  and — 

(1)  The  provider  has  not  made 
arrangements  satisfactory  to  HCFA  to 
repay  the  Medicare  overpayment;  or 

(2)  HCFA  has  been  unable  to  collect 
information  from  the  provider  to 
determine  the  existence  or  amount  of 
Medicare  overpayment. 

(c)  The  Federal  share  of  Medicaid 
payments  may  be  withheld  with  respect 
to  the  following  providers: 

(1)  An  institutional  provider  that  has 
or  previously  had  in  effect  a  Medicare 
provider  agreement  under  section  1866 
of  the  Act;  and 

(2)  A  Medicaid  provider  who  has 
previously  accepted  Medicare  payment 
on  the  basis  of  an  assignment  under 
section  1842(b)(3)(B)(ii)  of  the  Act;  and 
during  the  12  month  period  preceding 
the  quarter  in  which  the  Federal  share  is 
to  be  withheld  for  a  Medicare 
overpayment,  submitted  no  claims  under 
Medicare  or  submitted  claims  which 
total  less  than  the  amount  of 
overpayment. 

(d)  Order  to  reduce  State  payment. 
(1)  HCFA  may.  at  its  discretion,  issue 

an  order  to  the  Medicaid  agency  of  any 
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State  that  is  using  the  provider's 
services,  to  reduce  its  payment  to  the 
provider  by  the  amount  specified  in 
paragraph  (f)  of  this  section. 

[2]  The  order  to  reduce  payment  to  the 
provider  will  remain  in  effect  until — 

(i)  The  Medicaid  agency  determines 
that  the  overpayment  has  been 
completely  recovered;  or 

(ii)  HCFA  terminates  the  order. 

(3)  HCFA  may  withhold  FFP  from  any 
State  that  does  not  comply  with  the 
order  specified  in  paragraph  (d)(1)  of 
this  section  to  reduce  payment  to  the 
provider  and  claims  FFP  for  the 
expenditure  on  its  quarterly  expenditure 
report. 

(e)  Notice  of  withholdiiis-  (1)  Before 
the  Federal  share  of  payments  may  be 
withheld  under  this  section,  HCFA  will 
notify  the  provider  and  the  Medicaid 
agency  of  each  State  that  HCFA 
believes  may  use  the  overpaid 
provider's  services  under  Medicaid  with 
FFP. 

(2)  The  notice  will  include  the 
instruction  to  reduce  State  payments,  as 

;   provided  under  paragraph  (d)  of  this 
section. 

(3)  HCFA  will  send  the  notice  referred 
to  in  paragraph  (e)(1)  by  certified  mail, 
return  receipt  requested. 

(4)  Each  Medicaid  agency  must 
identify  the  amount  of  payment  due  the 
provider  under  Medicaid  and  give  that 
information  to  HCFA  in  the  next 
quarterly  expenditure  report. 

(5)  The  Medicaid  agency  may  appeal 
any  disallowance  of  FFP  resulting  from 
the  withholding  decision  to  the  Grant 
Appeals  Board,  in  accordance  with  45 
CFR  Part  16. 

(f)  Amount  to  be  withheld.  HCFA  may 
require  the  Medicaid  agency  to  reduce 
the  Federal  share  of  its  payment  to  the 
provider  by  the  lesser  of  the  following 
amounts. 

(1)  The  Federal  matching  share  of 
payments  to  the  provider,  or 

(2)  The  total  Medicare  overpayment  to 
the  provider, 

(g)  Effective  date  of  withholding. 
Withholding  of  payment  will  become 
effective  no  less  than  60  days  after  the 
day  on  which  the  agency  receives  notice 

.of  withholding. 

(h)  Duration  of  withholding.  No 
Federal  funds  are  available  in 
expenditures  for  services  that  are 
furnished  by  a  provider  specified  in 
paragraph  (c)  of  this  section  from  the 
date  on  which  the  withholding  becomes 
effective  until  the  termination  of 
withholding  under  paragraph  (i)  of  this 
section. 

(i)  Termination  of  withholding. 

(1)  HCFA  will  terminate  the  order  to 
reduce  State  payment  if  it  determines 
that  any  of  the  following  has  occurred: 


(i)  The  Medicare  overpayment  is 
completely  recovered: 

(ii)  The  institution  or  person  makes  an 
agreement  satisfactory  to  HCFA  to 
repay  the  overpayment;  or 

(iii)  HCFA  deterruines  that  there  is  no 
overpayment  based  on  newly  acquired 
evidence  oi  a  subsequent  audit. 

(2)  HCFA  will  notify  each  State  that 
previously  received  a  notice  ordering 
the  withholding  that  the  withholding  has 
been  terminated. 

(j)  Procedures  for  restoring  excess 
withholding.  If  an  amount  ultimately 
determined  to  be  in  excess  of  the 
Medicare  overpayment  is  withheld, 
HCFA  will  restore  any  excess  funds 
withheld. 

(k)  Recovery  of  funds  from  Medicaid 
agency.  A  provider  is  not  entitled  to 
recover  from  the  Medicaid  agency  the 
amount  of  payment  withheld  by  the 
agency  in  accordance  with  a  HCFA 
order  issued  under  paragraph  (d)  of  this 
section. 

3.  A  new  §  447.31  is  added  to  read  as 
follows: 

§  447.31    Withholding  Medicare  payments 
to  recover  Medicaid  overpayments. 

(a)  Basis  and  purpose.  Section  1885  of 
the  Act  provides  authority  for  HCFA  to 
withhold  Medicare  payments  to  a 
Medicaid  provider  in  order  to  recover 
Medicaid  overpayments  to  the  provider. 
Section  405.375  of  this  chapter  sets  forth 
the  Medicare  rules  implementing  section 
1885,  and  specifies  under  what 
circumstances  withholding  will  occur 
and  the  providers  that  are  subject  to 
withholding.  This  section  establishes  the 
procedures  that  the  Medicaid  agency 
must  follow  when  requesting  that  HCFA 
withhold  Medicare  payments. 

(b)  Agency  notice  to  providers. — (1) 
Before  the  agency  requests  recovery  of  a 
Medicaid  overpayment  through 
Medicare,  the  agency  must  send  either 
or  both  of  the  following  notices,  in 
addition  to  that  required  under 
paragraph  (b)(2)  of  this  section,  to  the 
provider. 

(i)  Notice  that — 

(A)  There  has  been  an  overpayment; 

(B)  Repayment  is  required;  and 

(C)  The  overpayment  determination  is 
subject  to  agency  appeal  procedures,  but 
we  may  withhold  Medicare  payments 
while  an  appeal  is  in  progress. 

(ii)  Notice  that — 

(A)  Information  is  needed  to 
determine  the  amount  of  overpayment  if 
any;  and 

(B)  The  provider  has  at  least  30  days 
in  which  to  supply  the  information  to  the 
agency. 

(2)  Notice  that,  30  days  or  later  from 
the  date  of  the  notice,  the  agency 


intends  to  refer  the  case  to  HCFA  for 
withholding  of  Medicare  payments. 

(3)  The  agency  must  send  all  notices 
to  providers  by  certified  mail,  return 
receipt  requested. 

(c)  Documentation  to  be  submitted  to 
HCFA.  The  agency  must  submit  the 
following  information  or  documentation 
to  HCFA  (unless  otherwise  specified) 
with  the  request  for  withholding' of 
Medicare  payments. 

(1)  A  statement  of  the  reason  that 
withholding  is  requested. 

(2)  The  amount  of  overpayment,  type 
of  overpayment,  date  the  overpayment 
was  determined,  and  the  closing  date  of 
the  pertinent  cost  reporting  period  (if 
applicable). 

(3)  The  quarter  in  which  the 
overpayment  was  reported  on  the 
quarterly  expenditure  report  (Form 
HCFA  64). 

(4)  As  needed,  and  upon  request  from 
HCFA.  the  names  and  addresses  of  the 
provider's  officers  and  owners  for  each 
period  that  there  is  an  outstanding 
overpayment. 

(5)  A  statement  of  assurance  that  the 
State  agency  has  met  the  notice 
requirements  under  paragraph  (b)  of  this 
section. 

(6)  As  needed,  and  upon  request  for 
HCFA,  copies  of  notices  (under 
paragraph  (b)  of  this  section),  and 
reports  of  contact  or  attempted  contact 
with  the  provider  concerning  the 
overpayment,  including  any  reduction  or 
suspension  of  Medicaid  payments  made 
with  respect  to  that  overpayment. 

(7)  A  copy  of  the  provider's  agreement 
with  the  agency  under  §  431.107  of  this 
chapter. 

(d)  Notification  to  terminate 
withholding.— {!]  If  an  agency  has 
requested  withholding  under  this 
section,  it  must  notify  HCFA  if  any  of 
the  following  occurs: 

(i)  The  Medicaid  provider  makes  an 
agreement  satisfactory  to  the  agency  to 
repay  the  overpayment; 

(ii)  The  Medicaid  overpayment  is 
completely  recovered;  or 

(iii)  The  agency  determines  that  there 
is  no  overpayment,  based  on  newly 
acquired  evidence  or  subsequent  audit. 

(2)  Upon  receipt  of  notification  from 
the  State  agency,  HCFA  will  terminate 
withholding. 

(e)  Accounting  for  returned 
overpayment.  The  agency  must  treat  as 
a  recovered  overpayment  the  amounts 
received  from  HCFA  to  offset  Medicaid 
overpayments. 

(f)  Procedures  for  restoring  excess 
withholding.  The  agency  must  establish 
procedures  satisfactory  to  HCFA  to 
assure  the  return  to  the  provider  of 
amounts  withheld  under  this  section 
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that  are  ultimately  determined  to  be  in 
excess  of  overpayments.  Those 
procedures  are  subject  to  HCFA  review. 

(Calalog  of  Domestic  Assistance  Program  No. 
13.714.  Medical  Assistance  Program;  No. 

13.773.  Medicare  Hospital  Insurance:  No. 

13.774.  Medicare  Supplementary  Medical 
Insurance) 

Daled:  luly  3.  1984. 

Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  November  15. 1984. 
Margaret  M.  Heckler. 
Secretary. 

jFR  Doc.  85-11005  Filed  5-9-85:  8:45  am) 
BILUNG  CODE  4t20-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6603 

IA-193391 

Arizona;  Withdrawal  of  Public  Land  for 
Border  Patrol  Administrative  Site 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws 
approximately  11  acres  of  public  land 
from  surface  entry  and  mining  for  20 
years  to  be  used  as  an  Lmmigration  and 
Naturalization  Service  border  patrol 
station.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  .May  10,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  Kozlovv,  BLM.  Arizona  State 
Office.  P.O.  Box  16563,  Phoenix.  Arizona 
85011.  (C 12)  241-5534. 

By  virVje  of  the  authority  vested  in  the 
Secretary  cf  the  Interior  by  section  204 
of  the  Fe  Jjral  land  Policy  and 
Man.iacrr.c.nt  ,^ct  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land,  which 
is  under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn 
from  settlement,  sale,  location,  and 
entry  under  the  general  land  laws, 
including  the  United  States  mining  laws 
(30  U.S.C.  Ch.  2).  but  not  from  leasing 
under  the  mineral  leasing  laws,  and 
reserved  for  the  Immigration  and 
Naturalization  Service  for  use  as  a 
border  patrol  station: 

Gila  and  Salt  River  Meridian 
T.  13  S..  R.  5  W., 
Sec.  24.  SW^iSEVASWyi. 

S'/iSE'ASWViSWy*  lying  east  of  State 

Highway  86. 


The  area  described  contains 
approximately  H  acres  in  Pima  County. 

2.  The  withdraw!  1  made  by  this  order 
does  not  alter  the  a  pplicability  of  those 
public  land  laws  gc  verning  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  dii  iposal  of  their 
mineral  or  vegefati  te  resources  other 


than  under  the  min 
3.  The  withdraw. 


from  the  effective  c  ate  of  this  order 


unless  as  a  result  o 


before  the  expiratii  n  date,  pursuant  to 


section  204(r)  of  th« 


and  Management  /  ct  of  1976.  43  U.S.C. 
1714(r),  the  Secreta  y  determines  that 
the  withdrawal  sha  1  be  extended. 
Robert  N.  Broadbent, 


Assislant  Secretary  o 
May  7, 1985. 
[FR  Doc.  85-11408  Fil 
BILLING  CODE  *31(y-»*-m 


FEDERAL  EMERG|NCY 
MANAGEMENT  AQENCY 

National  Flood  insurance 
Administration 

44  CFR  Part  64 
[Docket  No.  FEMA  6i59] 

List  of  Communitii  s  Eligible  for  the 
Sale  of  Flood  !nsui  ance 


AGENCY:  Federal 
Management  Agen 
ACTION:  Final  rule 
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Frank  H.  Thomas, 
Administrator. 
Federal  Insurance 
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Building — Room 
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d  from  any  licensed 
agent  or  broker 
community,  or  from 
[nsurance  Program 
157,  Lanham, 
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CONTACT 
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i  administration,  (202) 
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INFOn  NATION  i 


r( 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553  (b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management,  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance;  Floodplains. 
PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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In  each  entry,  a  complete  chronology  of  effective  dates  appears  for  each  listed  community.  The  entry  reads  as  follows: 
§  64.6    List  of  Eligible  CommunitlM. 


State  and  county 


Otilahoma.  Okmulgee . 
New  York,  Cayuga 


Do.. 


Do.. 


North  Carolina,  Dare... 

CaMorraa.  Lake 

Georgia.  Heard 

New  Jersey.  Sussex.... 
Tennessee.  Hickman . 

Oklahoma.  Grant 

Alabama.  Baldwin 

Illinois,  Grundy  


Texas,  Montgomery 

Pennsylvania.  Chester . 


Texas,  Hutchinson.. 


Iowa.  Guthrie 

Kentucky.  Lavvrence... 
Nebraska.  Lancaster.. 

Cokyado.  Eagle 


Louisiana.  Natchitoches  Parish . 

Georgia.  Dawson 

Permsylvama.  Lycoming 


Location 


Unincorporated  areas . 
Locke,  town  ol 


Niles.  town  d.. 


Sempronius.  town  ot.. 


Kitty  Hawk,  town  o(  ■ 

Cleailake.  city  of ' 

UnirKorporsled  areas 

Sand>-s*on,  township  ol .. 

Unincorporsled  areas 

Pond  Creek,  city  o( 

Orange  Beach,  town  ol ' 
Gardner,  village  ot 


Panon  Village,  city  of.. 


West  Cain,  township  of  . 


Borger,  city  of . 


Bagley.  city  of 

Unricorporated  area .. 
Raymond,  village  of ... 


Red  Cliff,  lown«f . 


Provencal,  village  of 

Unmcorporaled  areas . 
IMrtllin.  township  ol 


Community  No 


400482 

3601148 


360119B. 


3601238. 


370439 

060714-New.. 

130105 

340455a 

470091 A 

400433 

01501 1-New.. 
1 70261 B 


4e0486A 


421497B. 


480374A .. 


190700  .... 
21025eA  . 
310136B.. 

080260A. 

2201 32A 

130304 

422590... 


Effectiva  dates  ol  authonzation/canceltalion  ol  sale  of 
flood  msurarKe  m  community 


Special  flood  hazard  areas 
■dentiiied 


19. 


Apr   1,  1965.  Emerg 

Apr    4,   1975.  Emerg.;  Nov.  4.   1963.  Rag.:  Sap«. 

1964,  Susp .  Apr  7.  1965.  Rem 
July  21.  1975.  Emerg;  Fab   6,  1964.  Reg.;  Sept    19. 

1964,  Suap.;  Apr.  7.  1965.  Rem 
Jan.  7,   1976,  Emerg.;  Nov.  4,   1983,  Reg.;  Sept    19, 

1964.  Susp  ;  Apr  7,  1965.  Rein 

Apr.  9.  1971,  Emerg.,  OcL  6.  1978.  Reg 

Feb.  19,  1971,  Emerg.;  Oct  17.  1978.  Rag 

Apr  11.  1985.  Emerg „ 

Apr  11,  1965,  Emerg 

do 

Apr  15,  1985,  Emerg 

Apr  30.  1971,  Emerg.;  Jan.  12.  1973.  Hag 

Apr  8,  1965,  Emerg.;  Apr.  8.  1985.  Reg 


Apr.  15.  1985.  Emerg.;  Apr  15.  1965,  Reg.. 


May   19.   1976.  Emerg;  Jan    17,   1985.  Reg;  Jan.   17, 

1985.  Susp  .  Apr.  10,  1985.  Rem 
Aug.  1.  1975.  Emerg.;  Apr.  15.  1985.  WithdraiHn 


Feb  7,  1978 

June  11.  1976  and  Not   4. 

1963 
Aug  9,  1974,  June  16. 

1976  and  Feb  6.  1964 
May  31,  1974.  May  26  and 

f«>v.  4,  1983 


Apr  9,  1976 
Oct  21.  1977 
Dec.  22.  1978 
Nov.  12,  1976 

Sapt.  12.  1960  and  Feb  1 


Apr  18.  1985,  Emerg 

Apr  '18,  1985,  Emerg.;  Apr  18,  1985.  Peg  . 
Apr  18.  1985,  Emerg.,  Apr  18.  1985.  Reg.. 

Apr.  16.  1965.  Emerg.;  Apr.  18.  1985.  Reg 


June  27,  1975,  Emerg  ;  Apr.  15,  1965,  Withdrawn 

Apr.  29.  1985.  Emerg 

Sept  15.  1975.  Emerg.;  Apr.  17.  1965,  Reg;  Apr.  17. 
1985.  Susp.;  Apr  29.  1985.  Rem. 


1964 
Aug.  13,  1976  and  Aug.  1. 

1964 
Sept.    6.    1974.    Aug.    6 

1976  and  Jan    17.  1985 
June  28,  1974  and  Apr   16. 

1976 
Aug   13.  1976 
Apr.  17.  1984 
Oct.    18.    1974.    Dec     12 

1975  and  Aug.  3.  1981 
Sept   19,  1975  and  June  4. 

1980 
May  24,  1974. 
June  18,  1976 
Dec  13.  197* 


'  The  Town  ol  Kitty  Hawk,  (Dare  County)  North  Carolina,  is  a  new  community  ekgible  February  22,  1985  Was  formerly  participating  as  an  unmcorporaled  area  of  Dare  CourMy  The  Town 
has  adopted  tiy  reference  the  Counlys  Flood  Insurance  Study  and  maps  lor  flood  insurance  and  tloodplain  management  purposes  .  ,    ,     r-     -^    -n.-  t k« 

'The  Dty  ol  CIparlake.  (Lake  County)  Calilornia.  is  a  new  community  eligible  February  7.  1985  Was  lorrnerty  pa.licipating  as  an  unmcorporaled  area  ol  Lake  County  The  Town  na« 
adopted  by  releronce  the  County's  Flood  Insurance  Study  and  map  lor  ttood  insurance  and  lioodplain  managemert  purposes 

'  The  Town  ol  Orange  Beach.  (Baldwin  County)  Alabama,  is  a  new  community  eligible  AprI  11.  1965  Was  formerly  participating  as  an  unincorporated  area  ol  BakJwm  County  ine  lowr. 
has  adoped  by  reference  Ihe  County's  Flood  Insurance  Study  and  maps  lor  flood  insurance  and  lloodplam  management  purposes. 

Code  lor  reading  4th  column:  Emerg  —Emergency;  Reg. — Regular:  Susp — Suspension.  Rem.— Reinstatement 


State  and  county 


Location 


Community  No. 


Effective  dates  of  auttionzation/cancellation  of  sale  of 
flood  insurance  m  community 


Special  flood  hazard  area 
Ktemihed 


kHaine,  Cumberland .. 


Massachusetts.  Barnstabk}.. 


New  Jersey: 
Morris 


Middlesex.. 


New  Yoilf: 

SuHiJan 

Wesi^hester.. 


South  Portland,  city  of  . 
Chatham,  city  of 


Denville.  township  of.. 
!  Monroe,  township  of .. 


I 


BloorTMngburg.  vitlage  ol.. 
CorWardt,  town  of 


Louisiana,  LaFoorche  Parish i  Unincorporated  areas. 


New  York: 

Washington.. 

Do 

Madison 


I 


Washington.. 


Fort  Ann.  town  of ... 
Jackson,  town  of . . 
SmithfieW,  town  of . 


White  Creek,  town  of.. 


Maryland: 

Worqesler.. 


1 


2300S3D 
2S0004C 


Apnl  17,  1965.  suspension  wittidrawn.. 
do 


34S292B 
340269B 

3614738 


..do.. 

..do.. 

..do.. 
...do.. 


IV 


225202C 


..do.. 


MINIMAL  CONVERSIONS 
IH 


361231 
361444 
361294A 

361238 


Apr.  17.  1985.  suspension  withdiawn.. 

do 

.do 


..do.. 


Raglonni 


Feb.    22.    1974.   Sept.   3. 

1976.  July  6.   1979  and 

Aug.  17,  1981. 
May    31.    1974,    Feb.    7, 

1978  and  Aug.   1.  1980. 


June  25.  1971.  July  1, 
1974  and  Dec   5,  1975 

Mar  8,  1974  and  Jan.  7, 
1977 

Nov    IS,    1974   and  June 

11.  1976. 
May  31,  1974  and  Aug.  13. 

1976. 


i  May  8,  1971.  Jan   10. 
1976  and  Oct  1.  1963. 


Dec.  6.  1974 

Jan  17.  1975. 

Oct.  25.  1974  and  June 

18.  1976 
Oct.  18,  1974  and  July  23. 

1976. 


Berlin,  town  ol I  240141 


..do - '  Jan  2f .  f977 


JMI 
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Stale  and  count/ 


Location 


Wasnmgion 
Pennsytvana.  CrawHyd  . 


'  Clear  Spnng,  town  ot  -. 
- ;  Hydolown.  borough  ol. 


Corrimunily 


240072 
420350 


Reg«<  n  M 


Hem  Vofk 
Onexja.. 


Ulsler.. 


I 


Clinton,  vtllage  ot.. 
Kingston,  oty  of. .. 


P<!nnsytvana.  Allegheny 


Bei  Acres,  borough  of.. 


3605258 
36b858C 


42000BB 


Oho.  Hamlton.. 


Village  o<  Indian  Hilt,  city  ol.. 


39022  IB 


RegM  i  VI 


Lousiana 

Plaquermries  Parish. 
St  Bernard  Parish... 


Terretonrw  Parish. 


Unincorporated  areas .. 

do 


do 


2201396 
2252048 


2252060 


Ragk  I IX 


CaMorraa 
Kern 


I  Bakersiield.  city  01.. 


Rwefside 
Contra  Costa  . 


. !  Cathedral  City,  city  o* 
..!  Watiut  Creek,  city  ot.. 


060077B 


060704 
0650706 


MINIMAL  CO  IVERSIONS 

Ragk  n  11 


rjc*  Vorti 
Onerda.. 


St  Lawrence 
Saratoga 

Madison 
Si  Lawrence 


..  Augusta,  town  ol . 

..!  Fmo.  town  ol 

.!  Gatway.  town  ol.... 


!  Hamilton,  town  ot.. 


I  Oswegatchie.  town  ol 


I 


3605176 
361177D 
3607168 

3604016 

360708C 


Maryland  Wicomico  I 

Pennsylvania.  j 

Cambna '  Ashwile.  through  ol 

6utlef — ^ , Bru-n.  txxough  ol 


Willards.  town  ol. |  2400826 


Washmgton .;  Deerrslon.  txxough  ol 

Armstrong  j  Madison,  township  ol 

Do :  Rural  Valley  borough  ol 

Do Worlhmgton.  borough  ot . 

Wcsl  Virginia.  Jaclison 1  Unincorporated  areas 


422266A 
420211 A 
422132B 

42 1308 A 
422302A 
422306B 
540063B 


l.ssuciJ:  May  6. 1985. 

leffrey  S.  Bragg. 

Ailtniriislralor.  Frdvnil  Insurance 
Adminislnitiun. 

MR  Di)c.  a'V-11342  Filed  5-9-85:  8:45  am| 

BILLING  CODE  671S-03-M 


EMective  dates  ol  auttiori2aiK>n/canceliation  ol  sale  ol 
Hood  insurance  in  community 


Special  llood  hazard  area 
idenMied 


do _ Feb  18.  1977 

*> ,  May  21.  1976 


May  1.  1985.  suspensiori  withdrawn ;  Feb  15.  1974  and  May  28 

j      1976. 

do 1  May    17.    1974.    Jan     18. 

1980  and  Nov  28.  1975 


..(to !  June  7.  1974  and  Apr   23 

1976 


<*> !  June  28.  1974  and  June  J, 

I   1976 


do I  Jan  17.  1985 


do. 


..do... 


.1  Mar  13,  1970.  July  1. 
i  1974  and  Feb  6.  1975 
.j  Nov.  20.  1970.  July  1. 
j  1974.  Nov  19.  1976  and 
I  Dec  16.  1980 


T 


j  May  1.  1985.  suspension  withdrawn ....._ !  Aug.  16.  1974  and  Aug  6. 

!       1976 

do May  1.  1985. 

I do {  rjov    8.  1974  and  Oct    8. 

I  ■  1976 


-L- 


j  May  1.  1985.  suspension  withdravm I  Sept  13.  1974  and  Apr  9. 

I  j   1976. 

do Jan  10.  1975  and  Jan  28. 

I   1983 

do ...; _ :  June  14.  1974.  Dec  26. 

;        I   1975.  Aug  13,  1976  and 
j  '  !   Nov  19.  1976. 

I   do !  May  31.  1974  and  May  21. 

!      1976, 

do : I  Sept.    13.    1974,   May   28, 

i      1976  and  Apr    4.   1984 


do I  Jan  21.  1977 

•  do I  Nov  15.  1974 

■  do '■  July  30,  1976 

■do i  Nov    1,  1974  and  Oct  24, 

1975  ^ 

■do !  Nov  27.  1974. 

do ; '  Jan  24.  1975. 

do :  Dec  27,  1974. 

do .; I  Jan.  17,  1975  and  Oct  23, 

!      1981 


44  CFR  Part  64 

I  Docket  No.  FEMA  666b| 

Suspension  of  Comi  nunity  Eligibility 

agency:  Federal  Emi  rgency 
Management  Agencj  FEMA. 
action:  Final  rule. 


summary:  This  rule 


sts  communiJies, 


where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  vyith  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
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management  measures  prior  to  the 
effective  suspension  dale  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  500  C  Street.  Southwest. 
FEMA— Room  416,  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et 
seq.).  Accordingly,  the  communities  are 
suspended  on  the  effective  date  in  the 
fifth  column,  so  that  as  of  that  date  flood 
insurance  is  no  longer  available  in  the 
community.  However,  those 
communities  which,  prior  to  the 
suspension  date,  adopt  and  submit 
documentation  of  legally  enforceable 

§  64.6    List  of  Eligible  Communities. 


flood  plain  management  measures 
required  by  the  program,  will  continue 
their  eligibility  for  the  sale  of  insurance. 
Where  adequate  documentation  is 
received  by  FEMA,  a  notice 
withdrawing  the  suspension  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  as 
amended.)  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month.  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  mat  prior  to  the  effective 


suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  vjho\e. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Stale  and  County 


Location 


Community  No. 


Effective  dates  of  authonzation/cancellation  of 
sale  of  flood  visurance  in  community 


Special  flood  liazard  area 
identified 


0«ie> 


"T 


Massachusetts.  Barnstable i  Hamicft.  town  of.. 


250008C 


New  Jersey.  Morris  i i |  Mount  Olive,  township  of.. 


340353B 


Maryland.  Talbot Unicorporated  areas  . 


240066A 


bhio.  Logan . 


..do.. 


390772C 


f 


Louisiana.  Vermilion  Parish  ....  Unincorporated  areas 


220221 D 


Region  I 


Dec.  10.  1973.  Emerg.  Sept.  30.  1980.  Reg.; 
May  IS.  1985.  Susp 


July  19,  1974   Oct.  22.  1976  i 
Sepi  30.  1980. 


May  IS.  1985. 


Region  II 


June  23.  1973.  Emerg;  May  15,  1985.  Beg.; 
May  15.  1985.  Susp. 


Jan.  16.  1974  and  Mar.  19.  1976... 


Do. 


Region  III 


Sept.   6.   1974.   Emerg.;  May   15.   1985,  Reg.; 
May  15.  1985.  Susp. 


Apr.  25.  1975 i  May  15.  1985 


Region  V 


May  21.   1976.  Errferg.;  May  15.  1985.  Reg; 
May  15.  1985.  Susp. 


Fob.  3,  1978  and  July  13.  1979 \  May  15.  1985. 


Region  VI 


July  1.  1974.  Emerg.;  May  15.  1985.  Reg.;  May 
15.  1985.  Susp 


May  31.  1977.  May  9.  1978  and 
Oct.  1.  1983 


May  IS.  1985. 


19694 


985 


JMI 


Federal  Register  /  Vol.  50,  No.  91   /  Fridi  y,  Mdy  10.  1985  /  Rules  and  Regulations 


State  and  County 


Community  No 


:   Ettectivi 
[  sail 


MINI*  ALS 
Ragi  n  II 


New  Yorti 
Ticga 


Cortland.. 

Do... 

Lews 


Essex 

Cortland.. 

Tioga 

Essex 

Cortland.. 
Do... 


Cortland. 
Do  .. 


Berkshire,  to»»n  ol. .._ _._ 

36I215B 

Cmcmnatus.  town  of...l 

3601 77B 

Cuytef.  town  ol 

361386A 

Denmark,  town  of               T. . 

3803638 

Hague,  town  ol 

360873 

Hillsdaie.  town  ol 

361320A 

Marafxjp.  lown  ol 

3613278 

Norm  Hudson,  town  o( 

361 391 A 

Preble,  lown  ol •. 

3601858 

RicMord,  town  ol _ 

3612168 

Schrooa  town  ol „ 

3611588 

Scott  town  ot 

361328B 

Solon,  town  ol „ 

361329A 

Slaik.  town  of 

3603193 

361330 

Harlord.  town  ol 

3601808 

»  5, 


91  5. 


91  5. 


Aug  8, 

15.  1 
July  7.  1 

W.  1 
June  6. 

May  1! 
July   16. 

Way  1! 
Apr    19. 

May  II 
July  5.  1 

15.  1 
Aug    23. 

May  1 
July  30. 

May  1 
June   19, 

May  1! 
Aug    10, 

May  1! 
Jan.  27. 

May  II 
Dec    17, 

May  II 
Feb  2.  1 

15,  1 
June  11 

May  11 
May   19. 

May  II 
June  26. 

May  1 


177,  Emerg.;  May  15. 
,  Susp 

75,  Emerg  ,  May  15, 
.  Susp 

1977.  Emerg, 
.  1985.  Susp 

1975.  Emerg 
,  1985.  Susp 

1978.  Emerg 
,  1985,  Susp 

74,  Emerg  :  May  15. 
.  Susp 

1976,  Emerg:  May 
,  1985,  Susp 

1976.   Emerg;   May 
1985.  Susp. 

1975,  Emerg:  May 
1985.  Susp. 

1976.  Emerg.:  May 
1985.  Susp 

1976.  Emerg; 
1985,  Susp 

1975,  Emerg 
1985.  Susp. 

76,  Emerg.;  May  15. 
Susp 

1975.  Emerg,;  May 
1985.  Susp. 

1977,  Emerg;  May 
1985.  Susp. 
1975,  Emerg.;  May 
1985.  Susp 
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'  Certain  Federal  assistance  no  longer  available  m  speoal  Hood  hazard  areas. 

Code  lor  rea(*ng  4m  column:  Emerg.— Emergency:  Reg  —Regular  Susp  —Suspension 

Issued:  May  6,  1985. 

leffrey  S.  Bragg. 

Administrator.  Federal  Insurance 
A  dministration. 

[FR  Doc.  85-11341  Filed  5-9-65:  8:45  am] 

BILUNG  CODE  671S-03-M 


dales  ol  authonzalion/cancellation  ol 
of  flood  insurance  in  community 


Specal  flood  hazard  area 
identified 


Date' 


May 
May 
May 


May 
May 


1985.  Reg.;  May 
1985.  Reg:  May 
15,   1985,  Reg 
15,    1985,   Reg 
15,   1985.  Reg 
1985,  Reg.:  May 
15.   1985,  Reg; 
15.   1985.  Reg 
15.   1985,  Reg 
IS.  1985.  Reg 
15,  1985,  Reg. 
15,  1985,  Reg. 
1985,  Reg.;  May 
15.  1985.  Reg 
15.  1985.  Reg 
IS,   1985,  Reg 


Mar  11,  1977 

Apr.  5,  1974  and  July  17.  1976 

Feb.  28.  1975 

June  28,  1974  and  May  28,  1976  . 

Nov  5,  1976.  Mar.  10.  1978.  Dec. 

21,  1979  and  Dec.  11,  1981. 
Jan  3,  1975 

Nov.  29,  1974  and  July  2.  1976 

July  11,  1975 

Feb.  15.  1974  and  July  16,  1976... 

Dec.  20,  1974  and  July  23.  1976... 

do 

Nov  1,  1974  and  June  25,  1976... 

Jan.  17,  1975 

June  7,  1974  and  July  30,  1976 

July  14.  1978 

June  28,  1974  and  May  28,  1976.. 


May  15.  1985 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do. 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
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This  section   ol  the  FEDERAL   REGISTER 
contains  notices  to   the   public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is   to  give   interested   persons  an 
opportunity   to  participate   in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  40,  70,  and  150 

Material  Balance  Reports 

agency:  Nuclear  Regulatory 

Comm-.s^ioii. 

ACTION:  l>roposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  proposes  to  amend  its 
regulations  concerning  the  submission  of 
source  material  and  special  nuclear 
material  inventory  reports.  The 
proposed  rtlle  would  eliminate  the 
requirement  to  report  inventories  on 
Form  742  for  all  licensees  except  those 
reporting  under  the  US/IAEA 
Saft;guards  Agreement.  The  proposed 
rule  would  also  eliminate  the 
requirement  to  report  inventories  on 
Form  742C  for  all  licensees  except  those 
for  nuclear  reactors  and  those  reporting 
under  the  Agreement.  The  NRC  would 
generate  an  equivalent  report  based  on 
transaction  data  already  submitted  by 
each  lidensee.  The  proposed  rule  is 
intended  to  reduce  the  reporting  burden 
on  licensees  without  adversely  affecting 
the  domestic  safeguards  program  or  the 
ability  to  satisfy  existing  commitr.ionts. 

DATE:  Comment  period  expires  |uly  9, 
1985.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  co!i>ments 
received  on  or  before  this  date. 

ADDRESSES:  Mail  written  commcnis  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20.555. 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to  Room  1121, 
1717  H  Street,  NW.  Washington,  DC 
between  8:15  am  and  5:00  p,m. 
weekdays.  , 

Copies  of  the  regulatory  analysis,  the 
OMB  supporting  statement,  and  any 
comments  received  on  the  proposed  rule 
may  be  examined  at  the  NRC  Public 
Document  Room  at  1717  H  Street,  NW, 
Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

June  Robertson.  Office  of  NucFelr 

Material  Safety  and  Safeguards,  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  DC  20555,  telephone:  (301) 

427-4004. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  a  part  of  a  reevaluation  of  the 
safeguards  data  collection  and 
processing  requirements,  the  NRC 
examined  the  possibility  of  eliminating 
the  requirements  for  licensees  to  report 
inventories  on  Forms  742  (Material 
Balance  Report)  and  742C  (Physical 
Inventory  Listing)  for  most  licensees. 
The  NRC  concluded  that,  with  the 
exception  of  those  licensees  reporting 
under  the  US/IAEA  Safeguards 
Agreement,  the  requirements  for 
reporting  inventories  on  Material 
Balance  Reports  can  be  dcletedi 
However,  the  need  for  a  composition  of 
ending  inventory  to  be  submitted  on 
Form  742C  by  nuclear  reactors  is 
necessary  to  the  domestic  inspection 
and  enforcement  function.  Therefore, 
the  requirement  for  submitting  Form 
742C  would  be  retained  for  nuclear 
reactor  licensees. 

Material  Balance  Reports 

Currantly,  NRC  licensees  who  are 
authorized  to  possess  350  grams  or  more 
of  special  nuclear  material  are  required 
to  submit  an  inventory  report  for  each 
material  type  on  Forms  742  and  742C  as 
of  March  31  and  September  30  of  each 
year.  Also,  NRC  and  Agreement  State 
lii.ensees  who  are  authorized  to  possess 
1,000  kilograms  or  more  of  source 
material  are  required  to  submit  a  yearly 
statement  of  their  source  material 
holdings  as  of  Ssptember  30  of  each 
year.  This  information  is  necessary  to 
the  domesMc  inspection  program  and  is 
needed  to  provide  to  the  Australian  and 
Canadian  Governments  a  periodic 
report  showing  the  inventory  of  all  the 
materials  in  each  U.S.  facility  that  is 
subject  to  their  respective  Bilateral 
Agreements. 

For  licensees  other  than  those 
reporting  under  the  US/IAEA 
Si)  feguards  Agreement,  the  proposed 
rule  would  eliminate  the  requirement  to 
submit  the  Form  742.  For  all  licensees 
other  than  nuclear  reactors  and  those 
reporting  under  the  US/IAEA 
Safeguards  Agreement,  the  proposed 
rule  would  eliminate  the  requirement  to 


submit  the  Form  742C.  Instead,  the  NRC 
would  computer-generate,  for  each 
licensee,  an  inventory  report  based  on 
material  transaction  repor's  submitted 
to  the  NRC  on  Form  741  for  special 
nuclear  material  and  foreign  origin 
source  material.  (In  a  separate 
rulemaking  action  effective  July  16, 1984 
(49  FR  24705:  June  15. 1984).  the 
requirement  to  report  domestic  transfers 
of  U.S.  origin  source  material  w:"s 
deleted.  Only  imports,  exports,  and 
domestic  transfers  of  foreign  origin 
source  material  are  currendy  reported  to 
the  transaction  data  base.)  This 
generated  report  would  be  submitted  to 
the  licensee  for  review  and  verification 
with  the  licensee's  book  inventory  data 
or  results  of  a  physical  inventory,  as  the 
case  may  be.  The  hcensee  would  then 
submit  any  supplemental  data  necessary 
to  reconcile  any  difference  between  the 
generated  inventory  and  the  licensee's 
inventory. 

The  amendment  affects  approximately 
350  NRC  and  Agreement  State  licensees 
of  which  approximately  150  are  small 
independent  industrial  manufacturers, 
each  with  an  estimated  annual  gross 
income  of  less  than  $1  million  and  a 
staff  of  fewer  than  .500  people.  As  a 
result  of  this  change,  the  reporting 
burden  for  each  affected  spe/:i;i+-iHiclear 
material  hcensee  would  be  reduced  by 
two  reports  per  year  and  the  reporting 
burden  for  each  affected  source  material 
licensee  would  be  reduced  by  one 
statement  per  year.  The  process  of  the 
licensee  verification  of  the  computer- 
generated  report  will  partially  affect  the 
reduction  in  lijensee  reporting,  but  the 
net  burden  lo  licensees  should  be  less 
than  the  burden  of  generatmg  and 
submitting  the  currently  required 
reports. 

Environmental  impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  the 
proposed  amendments  to  Parts  40  and 
70  are  the  type  of  action  described  in 
categoricafexclusion  10  CFR  51.22(c)(3) 
and  that  the  proposed  amendment  to 
Part  150  is  the  type  of  action  described 
in  10  CFR  51  22(c)(1).  Therefore,  nriiher 
an  environmental  impact  statement  nor 
an  environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 


19696 


Federal  Register  /  Vol.  50.  No.  91  /  Fr  day.  May  10,  1985  /  Proposed  Rules 


are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq  ).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

Regulatory  Analysis 

The  ConLiiission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  1717 
H  Street.  NW,  Washington.  DC.  Single 
copies  of  the  draft  analysis  may  be 
obtained  from  June  Robertson.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone:  (301) 
427^1004. 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  as  indicated 
under  the  ADDRESSES  heading. 

Regulatory  Flexibility  Certification 

Based  upon  the  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605(b),  the  Commission  hereby 
certifies  that,  if  promulgated,  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  due  to  the  decrease  in 
burden  for  all  affected  licensees.  The 
proposed  rule  would  reduce  from  350  to 
250  the  number  of  specific  licensees  who 
are  required  to  report  inventories  of 
nuclear  materials  under  10  CFR  40.64. 
70.53.  and  150.17.  Currently, 
approximately  190  of  these  licensees 
submit  2  reports  each  year  to  report 
inventories  of  special  nuclear  materials. 
The  remaining  60  licensees  submit  one 
report  each  year  to  report  holdings  of 
source  material.  The  economic  impact 
on  all  licensees  will  be  reduced  due  to 
the  fact  that  approximately  100  small 
licensees  who  currently  complete  a 
report(s)  will  not  report  inventories  at 
all.  and  the  remaining  licensees  will 
verify  and  update  a  Commission 
generated  statement  of  inventory 
instead  of  completing  a  report.  The 
current  burden  of  two  hours  is  time 
needed  to  complete  the  report.  The 
estimated  time  for  verifying  and 
updating  the  Commission  generated 
statement  of  inventory  is  one  hour. 

The  approximately  100  licensees  who 
need  not  complete  and  submit  an 
inventory  report  are  small  independent 
industrial  licensees  who  currently 
submit  one  report  each  year.  This  is  a 
reduction  of  2  hrs  X  100^200  hours  each 
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year.  The  licensees  wl 
update  a  Commission 
statement  of  inventor] 
approximately  150  sm. 
approximately  50  othe 

The  average  small  i 
industrial  licensee  haj 
income  of  less  than  $1 
employs  fewer  than 
of  complying  with  the 
requirement  will  not 
impact.  There  will  be 
for  any  licensee. 

Any  small  entity  su 
regulation  which  det 
because  of  its  size,  it  i 
disproportionate  advejs 
impact  should  notify  t 
this  in  a  comment 

(a)  The  licensee's 
annual  income,  reven  Je 
employees; 

(b)  How  the  propose  d 
would  result  in  a  signi 
burden  upon  the  licence 
to  that  placed  upon  a 
and 

(c)  How  the  pro_ 
could  be  modified  to 
the  licensee's  differin 
capabilities. 

List  of  Subjects 

10  CFR  Part  40 
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U  licensees  and 
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an  annual  gross 
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ppse  an  economic 
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Governmental  cont 
materials — transporta 
materials.  Penalty.  Reporting 
recordkeeping  requirei  lents 
material.  Uranium 


10  CFR  Part  70 


Pac (ag 


Hazardous  material 
Nuclear  materials, 
containers.  Penalty.  R4diation 
protection.  Reporting 
requirements,  Scienti 
Security  measures.  Special 
material. 


10  CFR  Part  150 


Hazardous  material 
Intergovernmental  re! 
materials.  Penalty,  Re 
recordkeeping  requirements 
measures.  Source  ma 
nuclear  material. 


regulations 
into  account 
needs  or 
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r  lets,  Hazardous 
ion,  Nuclear 
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transportation, 
ing  and 


i  nd  recordkeeping 
equipment, 
nuclear 


ifi: 


transportation, 
tions.  Nuclear 
porting  and 

.  Security 
t4rial,  Special 


For  the  reasons  set  <  ut  in  the 
preamble  and  under  th  e  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganizajtion  Act  of  1974, 
as  amended,  and  5  U.3.C.  553,  the  NRC 
is  proposing  to  adoptUie  following 
amendments  to  10  CFif  Parts  40,  70,  and 
150. 


PART  40— DOMESTIC  LICENSING  O^ 
SOURCE  MATERIAL 

1.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62,  63.  64.  65,  81. 161.  182, 
183,  186.  68  Sldt.  932,  933,  935,  94«.  953,  954. 
955,  as  amended,  sees.  lle(2),  83.  84,  Pub.  L 
95-604.  92  Stat.  3033,  as  amenfled,  3039.  .sen. 
234.  83  Stat.  444,  as  amended  (42  U.S.C. 
2014(c)(2).  2092.  2093.  2094,  2095.  2111,  2113. 
2114,  2201.  2232.  2233.  2236.  2282):  sees.  274. 
Pub.  L  86-373.  73  Stat.  688  (42  U.S.C.  2021): 
sees.  201,  as  amended.  202,  206,  88  Slat.  1242. 
as  amended.  1244. 1240  (42  U.S.C  5841,  5842. 
.5846). 

Section  40.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Sfat.  2951  (42  U.S.C.  5851). 
Section  40.31(g)  also  issued  under  sec.  122.  68 
Stat.  939  (42  U.S.C.  2152).  Section  40.46  also 
issued  under  sec.  184,  68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  unde-  sec.  187.  68  Stat.  955  (42  U.S.C. 
2237). 

For  the  purposes  of  sec.  223,  GO  Stat. 
958.  as  amended  (42  U.S.C.  2273): 
§§  40.3.  40.25(d)(lH3),  40..35(a)-(d).  40.41 
(b)  and  (c).  40.46.  40.51  (a)  and  (c).  and 

40.63  are  issued  under  sec.  16lb.  68  Stat. 
948,  as  amended  (42  U.S.C.  2201(b));  and 
§§  40.25  (c)  and  (d)(3)  and  (4). 
40.26(c)(2).  40.35(e).  40.42.  40.61.  40.62. 

40.64  and  40.65  are  issued  under  sec. 
1610.  68  Stat.  950.  as  amended  (42  U.S.C. 
2201(o)). 

2.  In  §  40.64.  paragraph  (b)  is  revised 
to  read  as  follows: 

S  40.64    Reports. 

•  •  «  •  4 

(b)  Except  as  specified  in  paragraphs 
(d)  and  (e)  of  this  section,  each  licensee 
who  is  authorized  to  posses  at  any  one 
time  and  location  more  than  1,000 
kilograms  of  uranium  or  thorium  or  any 
combination  of  uranium  or  thorium, 
shall  verify  and  update  a  statement  of 
material  balance  concerning  source 
material  of  foreign  origin  received, 
possessed,  transferred,  consumed, 
disposed  of.  or  lost  by  the  licensee.  The 
Commission  shall  generate  the 
statement  as  of  September  30  of  each 
year  and  mail  it  to  the  licensee  by 
October  15  of  each  year.  The  licensee 
shall  verify  and  update  the  statement 
and,  if  any  change  is  necessary,  submit 
a  statement  indicating  the  necessary 
changes  to  the  Commission  by  October 
31.  The  Commission  may  permit  a 
licensee  to  extend  the  time  to  submit  an 
updated  statement  when  good  cause  is 
shown. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

3.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 
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Authority:  Sections.  51,  53. 161. 182. 1B3,  68 
Stdl.  929.  930.  948.  953.  954,  as  amended,  sec. 
234,  83  Stat.  444,  as  amended  (42  U.S.C.  2071, 
2073,  2201,  2232,  2233,  2282):  sees.  201,  as 
amended.  202,  204,  206,  88  Stat.  1242.  as 
amended,  1244. 1245, 1246  {42  U.S.C.  5M\. 
5C42,  5C45,  5346). 

Section  70.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  70.21(g)  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d.  Pub.  L.  93-377.  88  Stat. 
475  (42  U.S.C.  2077).  Sections  70.36  and  70.44 
also  issued  under  sec.  184,  68  Slat.  954,  as 
amended  (42  U.S.C.  2234).  Section  70.61  also 

i  issued  under  sees.  186, 187,  68  Stat.  9.55  (42 
U.S.C.  2236,  2237).  Section  70.62  also  issued 
under  sec.  108,  68  Stat.  9.39,  as  amended  (42 
U.S.C.  21 3B). 

For  the  purposes  of  sec.  233,  68  Stcif.  958,  as 
amended  (42  U.S.C.  2273);  §§  70.3,  70.19(c), 
70.21(c),  70.22;a),  (b),  {d)-(k),  70.24(a)  and  (b), 

•  70.32(a)(3).  (5).  (6),  (d),  and  (i),  70.36,  70.39(!)) 
and  (c).  70.41(a).  70.42(a)  and  (c),  70.56, 
70.57(b).  (c),  and  (d),  70.58(a)-(,?)(3),  and  (h)- 
(j)  are  issued  unde'  sec,  161b,  68  Slat.  948,  as 
amended  (42  U.S.C.  2201(b)):  |§  70.7, 
70.20a(a)  and  (d),  70.20b(c)  and  (e),  70.21(c), 
70.24(h),  70.32(a)(6),  (c),  (d).  (e),  and  (g),  70.36, 
70.51  (c)-(g),  70.56,  70.57(b)  and  (d)  and 
70.5fl(a)-(g)i3)  end  (h)-(j)  are  issued  under 
sec.  161i,  68  Stat.  949,  as  amended  (42  U.S.C. 
220i(i));  and  §§  70.20b(d)  and  (e),  70.38. 
70  .51(b)  and  {}].  70.52,  70.53,  70,54,  70.55, 
70.58(g)(4).  (k).  and  (1),  70.59,  and  70.60(b)  and 
(e)  arc  issued  sec.  161o.  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

4.  In  §  70.53,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  70.53    Material  status  reports. 

(a)(1)  Each  licensee  who  is  authorized 
to  possess  at  any  one  time  and  location 
special  nuclear  material  in  a  quantity 
totaling  more  than  350  grams  of 
contained  uranium-235,  uranium-233,  or 
plutonium,  ot  any  combination  thereof, 
shall  verify  and  update  a  statement  of 
material  balance  concerning  special 
nuclear  material  received,  produced, 
possessed,  transferred,  consumed, 
disposed  of,  or  lost  by  the  licensee.  The 
Commission  shall  generate  the 
statement  as  of  March  31  and  September 
.30  of  each  year  and  mail  it  to  the 
licensee  by  April  15  and  October  15.  The 
licensee  shall  verify  and  update  the 
statement  and,  if  any  change  is 
necessary,  submit  a  statement  indicating 
the  necessary  changes  to  the 
Commission  by  April  30  and  October  31. 
Persons  licensed  to  operate  nuclear 
reactors  shall  continue  to  prepare  (on 
DOE/NRC  Form  742C,  Physical 
Inventory  Listing)  a  statement  of  the 
composition  of  the  ending  inventory  as 
of  March  31  and  September  .30  of  each 
year  and  file  within  thirty  (30)  days  after 
the  end  of  the  period  covered  by  the 
report.  The  Commission  may  permit  a 
licensee  to  extend  the  time  to  submit  an 


updated  statement  when  good  cause  is 
shown. 


PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

5.  The  authority  citation  for  Part  150 
continues  to  read  as  follows: 

Authority:  Section  161,  68  Stat.  948,  as 
amended,  sec.  274,  73  Stat.  688  (42  U.S.C. 
2201.  2021):  sec.  201.  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841). 

Sections  150.3, 150.15, 150.15a  150.31. 
150.32  also  issued  under  sees,  lie  (2),  81,  68 
Stat.  923.  935,  as  amended,  sees.  83,  84,  92 
Slat.  3033,  3039  (42  U.S.C.  2014e(2).  2111,  2113, 
2114).  Section  1.50.14  also  issued  sec.  53,  68 
Slat.  930,  as  amended  (42  U.S.C.  2073). 
Section  150.17a  also  issued  under  sec.  122,  68 
Stat.  939  (42  U.S.C.  2152).  Section  150.30  also 
issued  under  see.  234,  83  Stat.  4444  (42  U.S.C. 
2282). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C,  2273);  §§  130.20(b)(2)-(4) 
and  150.21  are  issued  under  sec.  161b,  68  Stat, 
94)3,  as  amended  (42  U.S.C.  2201(b));  $150.14 
is  issued  under  sec.  161  i.  68  Stat.  949,  as 
amended  (42  U.S.C.  2201(i)):  and  |§  150.16- 
150.19  and  15C.20lb)(l)  are  issued  under  sec. 
1610,  68  Stat.  950,  as  amended  (42  U.S.C. 
2201  (o)). 

6,  In  §  150.17,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  150.17    Submission  to  the  Commission  of 
source  material  reports. 

(b)  Except  as  specified  in  paragraph 
(d)  of  this  section  and  §  150.17a,  each 
person  who  is  authorized  to  possess  at 
any  one  time  and  location,  pursuant  to 
an  Agreement  State  license,  more  than 
1,000  kilograms  of  uranium  or  thorium, 
or  any  combination  of  uranium  or 
thorium,  shall  verify  and  update  a 
statement  of  material  balance 
concerning  source  material  of  foreign 
origin  received,  possessed,  tansferred, 
consumed,  disposed  of,  or  lost  by  the 
licensee.  The  Commission  shall  generate 
the  statement  as  of  September  30  of 
each  year  and  mail  it  to  the  licensee  by 
October  15.  The  licensee  shall  verify 
and  update  the  statement  and,  if  any 
change  is  necessary,  submit  a  statement 
indicating  the  necessary  changes  to  the 
Commission  by  October  31.  The 
Commission  may  permit  a  licensee  to 
extend  the  time  to  submit  an  updated 
statement  when  good  cause  is  shown. 
***** 

Dated  at  Belhosda,  Maryland,  this  22d  day 
of  April,  1985. 


For  the  Nuclear  Regulatory  Commission. 
William  |.  Dircks, 
Executive  Director  for  Operations. 
[FR  Doc.  11443  Filed  5-9-85;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
16CFRPart13 

[Docket  No.  9080] 

Kaiser  Alunninum  &  Chemical  Corp.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  bar  an 
Oakland,  Calif,  firm,  for  a  period  of  ten 
years  fr^i  the  effective  date  of  the 
order,  from  acquiring,  without  prior 
Commission  approval,  any  U.S.  busine.ss 
enterprise  that  had  been  engaged  in  the 
manufacture  or  sale  of  basic  refractories 
within  the  three  calendar  years 
immediately  preceding  the  acquisition. 

date:  Comments  must  be  received  on  or 
before  July  9, 1985. 

ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary,  room  136,  6th  Street  and 
Pennsylvania  Avenue  NW„  Washington. 
D.C. 20580 

FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  Lacci,  FTC/L  501-7. 
Washington,  D.C.  20580,  (202)  254-6644. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
40  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consnnt 
order  to  cease  and  desist,  having  been 
filed  wiih  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comm.ent  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Basic  refractories.  Trade  practices. 
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Before  Federal  Trade  Commission 

(Docket  No.  9060) 

Asrvement  Conlaiiuna  Consent  Order 

In  the  matter  of  Kaiser  Aluminum  & 
Chemical  Corporation,  a  corporation. 

The  agreement  herein,  by  and  among 
Kaiser  Aluminum  &  Chemical 
Corporation,  a  corporation,  by  its  duly 
authorized  officer,  hereinafter 
sometimes  referred  to  as  respondent, 
and  its  attorneys,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  Commission 
Rule  3.25  governing  consent  order 
procedures.  In  accordance  therewith  the 
parties  hereby  agree  that: 

1.  Respondent  Kaiser  Aluminum  & 
Chemical  Corporation  is  a  pub!ic!y-held 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  principal  place  of  business  located  at 
300  Lakeside  Drive.  Oakland.  California 
94643. 

2.  Respondent  has  been  ser\ed  with  a 
copy  of  the  amended  complaint  issued 
by  the  Commission  in  this  proceeding 
charging  it  with  violations  of  section  7  of 
the  Clayton  Act.  as  amended.  15  U.S.C. 
18.  and  section  5  of  the  Federal  Trade 
Commission  Act.  as  amended.  15  U.S.C. 
45,  and  has  filed  an  answer  to  said 
amended  complaint  denying  said 
charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  amended  complaint  in 
this  proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(bl  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  the  law: 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  lustice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  related 
materials  pursuant  to  Rule  3.25(f)  of  the 
Commission's  Rules,  will  be  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  withdraw 
its  acceptance  of  this  agreement  and  so 
notify  respondent,  in  which  event  the 
Commission  may  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
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Gary,  Indiana;  and  Plymouth  Meeting, 
Pennsylvania. 

2.  "Basic  refractories"  means  non- 
metallic  insulating  materials  composed 
primarily  of  magnesia,  magnesite. 
dolomite,  chromite  or  chrome  ore,  or  a 
combination  thereof. 

3.  "Person"  means  any  individual, 
corporation,  partnership,  joint  venture, 
trust,  unincorporated  association,  or 
other  business  or  legal  entity. 

/ 

It  is  ordered  that,  for  a  period  of  ten 
(10)  years  from  the  date  of  this  Order 
becomes  final.  Kaiser  shall  not,  without 
the  prior  approval  of  the  Commission, 
acquire,  directly  or  indirectly,  any  stock, 
share  capital,  or  interest  in  any  person 
engaged  in.  or  the  assets  of  any  person 
used  in.  the  manufacture  of  basic 
refractories;  provided,  however,  nothing 
in  this  Order  shall  prohibit  Kaiser  from 
acquiring  any  stock,  share  capital,  or 
interest  in  any  foreign  person  that,  in  the 
calendar  year  of  the  proposed 
acquisition  or  in  any  of  the  three  full 
calendar  years  immediately  preceding 
the  acquisition,  has  not  manufactured  oi 
sold  basic  refractories  in,  or  exported 
basic  refractories  to,  the  United  States. 
The  provisions  of  Paragraph  I  shall  not 
require  prior  Commission  approval  of 
the  receipt  by  Kaiser  of  any  stock,  share 
capital,  or  interest  in  a  purchaser  of  any 
of  the  assets  of  Kaisers  Refractories 
Division  as  part  of  the  consideration 
paid  by  that  purchaser  for  these  assets, 
provided  that  said  purchaser  was  not,  in 
the  calendar  year  of  the  acquisition  or  in 
any  of  the  three  full  calendar  years 
immediately  preceding  the  acquisition, 
engaged  in  the  manufacture  or  sale  of 
basic  refractories. 

// 

It  is  further  ordered  that  Kaiser  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  corporate 
change  such  as  dissolution,  assignment, 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  of 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  that  may 
affect  compliance  obligations  arising  out 
of  this  order. 

/// 

It  is  further  ordered  that  Kaiser  shall, 
within  sixty  (60)  days  after  service  upon 
it  of  this  order,  and  annually  thereafter 
for  a  period  of  ten  (10)  years  on  the 
anniversarj'  of  the  date  this  order 
becomes  final,  file  with  the  Commission 
a  written  report  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 
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Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Ckimment 

The  Federal  Trade  Commission  has 
accepted  a  proposed  consent  order  from 
Kaiser  Aluminum  and  Chemical 
Corporation  ("Kaiser").  The  order  has 
ben  placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  proposed  Order. 

On  April  27, 1976,  the  Commission 
issued  a  tomplaint  alleging  that  Kaiser's 
February  28, 1974  acquisition  of  two 
basic  refractories  plants  and  related 
assets  of  the'Intemational  Minerals  and 
Chemical  Corporation's  Lavino  Division 
( "Lavino")  constituted  a  violation  of 
section  7  of  the  Clayton  Act  and  section 
5  of  the  FTC  Act  in  three  product 
markets;  namely,  basic  refractories, 
basic  refractory  specialties  and  basic 
refractory  bricks  and  shapes.  On 
September  8, 1977,  the  complaint  was 
amended  by  order  of  the  AL),  to  add  two 
new  product  markets,  i.e.,  "B.O.F.  bricks 
and  shapes"  and  "conventionally 
bonded  basic  bricks  and  shapes."  After 
hearings  before  Administrative  Law 
Judge  James  P.  Timony,  and 
consideration  of  the  Judge's  initial 
decision  and  proposed  findings  of  fact, 
the  Commission  issued  its  Final  Order 
and  Opinion  on  May  17, 1979,  affirming 
the  AIJ's  decision  that  Kaiser's 
acquisition  of  Lavino's  refractories 
assets  violated  section  7  of  the  Clayton 
Act  and  section  5  of  the  FTC  Act  in  each 
of  five  relevant  lines  of  commerce 
alleged  in  the  amended  complaint,  and 
ordered  that  Kaiser  divest  the  Lavino 
assets. 

The  Commission's  order  was  vacated 
in  July  1981  by  the  United  States  Court 
of  Appeals  for  the  Seventh  Circuit, 
which  remanded  the  case  for  further 
proceedings  consistent  with  the  court's 
decision.  Kaiser  Aluminum  &  Chemical 
Corporation  v.  FTC,  652  F.2d  1324  (7th 
Cir.  1981).  The  court  found  that  the 
Commission  erred  in  finding  that  three 
types  of  refractory  products,  namely, 
basic  refractories,  basic  refractory 
bricks  and  shapes,  and  basic  refractory 
specialties,  constituted  relevant  lines  of 
commerce.  The  court  found  that,  while 
the  Commission's  findings  of  a 
conventionally  bonded  basic  bricks  and 
shapes  market  and  its  B.O.F.  bricks  and 
shapes  market  were  supported  by 
substantial  evidence,  the  Commission 
had  not  properly  applied  the  legal 
standi^rds  enunciated  in  United  States  v. 


General  Dynamics  Corporation,  415  U.S. 
486  (1974),  in  determining  whether  the 
acquisition  was  likely  to  lend  to  a 
substantial  lessening  of  competition  in 
those  relevant  lines  of  commerce. 
In  1982,  briefs  were  filed  by  the 
parties  addressing  the  question  of  what 
issues  remained  to  be  addressed  by  the 
Commission  on  remand.  Respondent 
Kaiser  urged  that  the  complaint  be 
dismissed;  complaint  counsel  contended 
that  existing  evidence  was  sufficient  to 
support  a  finding  of  illegality  and  urged 
that  the  divestiture  order  be  reinstated 
by  the  Commission.  Since  the 
acquisition,  however,  changed 
competitive  conditions,  particularly  in 
the  steel  industry,  which  is  the  primary 
user  of  refractories  products,  have 
resulted  in  a  steep  decline  in  the 
demand  for  domestically  produced  steel 
and  basic  refractories  products.  In 
addition,  improvements  in  steel 
production  technology,  such  as  the  shift 
away  from  open  hearth  furnaces,  the  use 
of  water-cooled  panels  in  electric  arc 
furnaces  and  the  increased  use  of 
continuous  casting  processes,  have 
resulted  in  a  significant  decrease  in  the 
amount  of  refractories  utilized  per  ton  of 
steel  produced.  Thus,  the  demand  for  the 
type  of  products  manufactured  in  the 
former  Lavino  facilities  (B.O.F.  bricks 
and  conventionally  bonded  bricks),  has 
decreased  dramatically  in  the  past  five 
years.  Consequently,  Kaiser  has 
terminated  operations  at  Lavino's  Gary, 
Indiana  facility  and  has  ceased  the 
production  of  refractory  bricks  at 
Lavino's  Plymouth  Meeting, 
Pennsylvania  facility.  Kaiser  has  offered 
these  assets  for  sale  over  the  past  year 
without  success.  Due  to  the  depressed 
condition  of  the  basic  refractories 
industry,  other  refractories  companies 
have  been  forced  to  close  numerous 
basic  refractories  facilities  over  the  past 
few  years. 

In  light  of  these  recent  developments, 
the  Commission  believes  that 
continuation  of  the  litigation  to  seek  an 
order  of  divestiture  is  unlikely  to  result 
in  the  establishment  of  a  new 
competitive  force  in  the  basic 
refractories  industry.  Therefore,  the 
Commission's  proposed  Order  seeks  to 
impose  a  ten  year  prior  approval 
provision  with  respect  to  future 
acquisitions  by  Kaiser  in  the  basic 
refractories  market. 

Paragraph  I  of  the  Order  requires  that, 
for  a  ten-year  period.  Kaiser  may  not 
make  any  further  acquisitions  in  the 
basic  refractories  industry  without  the 
prior  approval  of  the  Commission.  While 
the  Commission  no  longer  believes  that 
the  public  interest  would  be  served  by 
requiring  divestiture  of  the  Lavino 


assets,  the  ten  year  prior  approval 
requirement  for  future  Kaiser 
acquisitions  is  appropriate  in  view  of 
the  fact  that  Kaiser  is  being  allowed  to 
retain  a  substantial  market  position  in 
an  already  highly  concentrated  industry; 
thus,  should  changed  competitive 
conditions  result  in  a  more  attractive 
market  for  basic  refractories  products. 
Kaiser  may  be  in  a  position  to  exploit  its 
already  substantial  market  position  in 
the  production  and  sale  of  basic 
refractories.  This  provision  assures  that 
the  Commission  will  have  an  adequate 
opportunity  to  analyze  the  competitive 
ramifications  of  any  proposed 
acquisition  by  Kaiser  in  the  basic 
refractories  industry  prior  to 
consummation.  This  provision  would  not 
preclude  the  acquisition  by  Kaiser  of  a 
foreign  refractories  producer  that,  in  the 
year  of  the  proposed  acquisition,  or  in 
the  three  years  immediately  preceding 
the  acquisition,  has  not  manufactured  or 
sold  basic  refractories  in,  or  exported 
basic  refractories  to,  the  United  States. 

Paragraph  II  and  III  of  the  Order 
contain  standard  compliance  provisions 
requiring  that  Kaiser  keep  the 
Commission  informed  of  any  proposed 
corporate  changes  or  other  events  which 
relate  to  compliance  obligations  arising 
under  the  Order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the  Order 
and  it  is  not  intended  to  constitute  an 
official  interpretation  of  the  agreement 
and  Order  or  to  modify  in  any  way  its 
terms. 

Emily  H.  Rock. 
Secretary. 
[FR  Doc.  85-11394  Filed  5-9-85:  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1032 

Commission  Involvement  in  Voluntary 
Standards  Activities 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Withdrawal  of  proposed 

amendment. 


summary:  In  June  1984  the  Commission 
proposed  to  amend  its  regulations  on 
voluntary  standards  activities.  The 
proposed  amendment  involved 
Commission  "recognition"  of  selected 
voluntary  standards.  The  Commission  is 
now  withdrawing  the  proposal,'  after 


'  The  Commission's  vole  lo  withdraw  the 
proposal  was  unanimous.  Copies  of  Commissioner*' 

Continued 
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analyzing  extensive  public  comments, 
but  will  continue  to  pursue  alternatives 
for  demonstrating  its  support  of  vigorous 
efforts  by  industry  to  establish  effective 
voluntary  safety  standards. 
DATE:  The  withdrawal  is  effective  on 
May  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  L.  Noble.  Voluntary  Standards 
Coordinator,  Office  of  the  Executive 
Director.  Consumer  Product  Safety 
Commission.  Washington.  D.C.  20207; 
telephone  (301)  492-6550. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

During  its  12-year  existence,  the 
Consumer  Product  Safety  Commission 
(CPSC)  has  supported  voluntary 
standards  that  effectively  reduce  risks 
of  injury  presented  by  consumer 
products.  Under  existing  regulations,  the 
Commission  both  monitors  and 
participates  in  the  development  of  such 
voluntary  standards.  16  CFR  Part  1032— 
Commission  Involvement  in  Voluntary 
Standards  Activities.  The  regulations 
also  address,  to  a  lesser  extent,  the 
Commission's  role  in  the  support  of 
some  voluntary  standards  that  have 
been  adopted  and  implemented.  For 
example,  the  regulations  state  that  the 
Commission's  support  of  the  voluntary 
standards  programs  "may 
include  .  .  .  [p]roviding  assistance  on 
methods  of  disseminating  information 
and  education  about  the  voluntary 
standard  or  its  use  .  .  .  (and)  .  .  . 
(ejncouraging  state  and  local 
governments  to  reference  or  incorporate 
the  provisions  of  a  voluntary  standard  in 
regulations  or  ordinances.  .  .  ."  16  CFR 
1032.4(b). 

Within  the  Commission  and  at 
meetings  of  the  American  National 
Standards  Institute/Consumer  Product 
Safety  Commission  Coordinating 
Committee,  numerous  discussions 
focused  on  a  possible  expansion  of  the 
Commission's  role  in  supporting 
effective  voluntary  safety  standards. 
The  discussions  led  to  the  proposed 
amendment  of  the  Commission's 
regulations  that  guide  our  involvement 
in  voluntary  standards. 

B.  Proposed  Amendment 

On  June  19. 1984.  the  Commission 
proposed  to  amend  its  voluntary 
standards  regulations  by  adding  a  new 
section.  49  FR  25005.  The  proposal 


separate  slalements  are  available  from  the  Office  of 
the  Secretary.  Consumer  Product  Safety 
Commission  Washington.  DC.  20207;  telephone 
(301)  492-6600.  The  Commission's  vote  to  approve 
this  Federal  Register  document  was  3-1.  with  Vice 
Chairman  Armstrong  voting  to  delete  certain 
portions  of  the  text. 


concerned  possible  '  recognition"  of 
voluntary  safety  star  dards  by  the 
Commission. 

The  Commission  s  )ught  public 
comments  not  only  oi  the  recognition 
proposal,  but  also  on  the  general  subject 
of  support  to  volunta  ry  standards.  The 
preamble  to  the  proposed  amendment 
identified  two  other  evels  of  support: 
"Adoption."  the  issu.  ince  of  a  voluntary 
standard  as  a  mandatory  standard,  and 
"endorsement."  defii  ed  as  being  a 
higher  level  of  suppo  t  than  recognition. 

The  proposed  ame  idment  explained 
that  the  Commission' s  active 
involvement  in  devel  aping  voluntary 
standards  had  not  been  matched  by  the 
same  level  of  activitj  in  support  of 
successful  voluntary  standards 
development  efforts.  The  purposes  of 
Commission  recognit  on  (or 
endorsement)  were  described  as 
enhancing  consumer  selection  of  safer 
products  and  encourjiging  industry  to 
adhere  to  effective  vtiluntary  standards. 

The  Commission,  under  the  proposal, 
could  select  for  recoj  nition  a  limited 
number  of  voluntary  safety  standards 
that  had  been  develo  jed  with  significant 
CPSC  staff  involvemi  nt.  Following 
recognition  of  volunti  iry  standards,  the 
Commission  could  isi  ue  public 
statements  encouraging  industry  and 
consumers  to  use  the  n  and  could 
undertake  other  acti\  ities  designed  to 
'promote  their  use.  In  jarticular.  the 
Commission  could,  w  lere  appropriate, 
encourage  states  to  a  iopt  a  voluntary 
standard  in  lieu  of  mi  r 


state  or  local  reguiafi  m. 


C.  Public  Comments 
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for  opposi^on  to  the  proposal  were: 
Adverse  effects  on  competition  in  the 
marketplace,  discouragement  of 
innovation  in  product  development, 
complication  of  efforts  to  up-grade  or 
change  "recognized"  standards, 
confusion  of  consumers,  potential  to 
involve  the  Commission  in  products 
liability  litigation,  and  large 
administrative  and  resource  burdens. 

Among  the  standards-setting 
organizations  and  trade  associations 
supporting  the  proposal  were  the 
National  Spa  and  Pool  Institute,  the 
Upholstered  Furniture  Action  Council, 
and  the  National  Paint  and  Coatings 
Association.  Manufacturers,  government 
agencies,  and  individuals  expressed 
additional  support.  Reasons  cited  in 
favor  of  the  proposed  amendment 
inchided:  Encouragement  of 
improvements  in  voluntary  standards, 
decrease  in  likelihood  that  various 
government  entities  would  require 
manufacturers  to  meet  differing 
regulations  for  the  same  risk  of  injury, 
reduction  in  cost  to  consumers  by 
reducing  multiple  layers  of  regulation, 
and  an  incentive  to  increase  voluntary 
standards'  level  of  compliance  by 
encouraging  greater  participation  by 
manufacturers  to  obtain  government 
recognition. 

The  Commission  staff  evaluated  every 
major  issue  raised  by  the  39  different 
commenters.  The  briefing  package 
containing  summaries  of  the  public 
comments  and  the  staff  evaluations  is 
available  from  the  Office  of  the 
Secretary,  CPSC.  Washington.  D.C. 
20207.  telephone  (301)  492-6800. 

D.  Withdrawal  of  Proposal 

The  Commission  listened  to  and 
questioned  the  commenters  who 
testified  at  the  public  hearing,  reviewed 
the  written  comments  and  staff 
evaluations,  and  discussed  all  of  the 
major  arguments  raised  for  and  against 
the  June  1984  proposed  amendment. 
Based  on  all  available  information,  the 
Commission  has  decided  to  withdraw 
that  proposal.  * 

This  decision  is  based  on  the 
Commission's  conclusion  that  the 
problem  likely  to  result  from  the 
proposal  outweigh  the  anticipated 
benefits.  The  Commission  nevertheless 
will  continue  its  strong  support  of 
voluntary  standards  that  effectively 
reduce  risks  of  injury  and  will  consider 
alternatives  designed  to  bolster  that 
support.  However,  the  following 
drawbacks  (among  others)  of  a 
recognition  (or  endorsement)  policy 
contributed  to  the  Commission's 
decision  to  withdraw  the  proposed 
amendment: 
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1.  Voluntary  standards  are  constantly 
updated  to  keep  pace  with  technological 
advances.  Once  the  Commission 
recognized  a  particular  standard,  it 
would  have  to  devote  scarce  resources 
to  evaluating  every  revision.  If  it  failed 
constantly  to  update  recognition  actions, 
industry  might  be  reluctant  to  revise  any 
already-recognized  voluntary  standard 
and  improvements  to  it  would  be  stifled. 

2.  Since  the  Commission  would  have 
resources  to  recognize  only  one  or  two 
voluntary  standards  each  year,  such 
action  could  severely  lessen  competition 
within  an  industry.  For  example,  the 
Commission  might  recognize  a  portable 
electric  heater  standard  but  have 
insufficient  lime  and  staff  even  to 
consider  recognizing  a  standard  for 
kerosene  heaters.  Consumers  might 
mistakenly  infer  a  Commission 
determination  that  the  electric  heaters 
were  a  safer  form  of  space  heating. 
Although  the  Commission's  action  (and 
non-action)  would  have  been  based  on 
resource — and  not  safety — 
considerations,  the  competitive  position 
of  kerosene  heater  manufacturers  within 
the  heating  industry  might  be  harmed. 

3.  The  forced  infrequency  of 
Commission  recognition  actions  could 
raise  additional  problems.  For  example, 
if  limited  resources  caused  the 
Commission  to  fail  to  recognize  a 
potentially  worthy  voluntary  standard,  it 
might  be  seen,  however  incorrectly,  as  a 
rejection  on  the  merits.  Such  a  result 
could  impair  the  cooperative 
relationships  the  Commission  now 
enjoys  with  industry  and  the  voluntary 
standards  community. 

4.  Consumers  could  become  quite 
confused  about  the  meaning  of  the 
Commission's  recognition  of  a  voluntary 
standard.  Manufacturers  might  well 
misrepresent  such  action  as  some 
official  "seal  of  approval"  for  their 
products. 

Even  if  a  manufacturer's  advertising 
and  labeling*  made  clear  that  the 
Commission  had  recognized  only  a 
standard  and  not  any  product,  a  strong 
potential  for  confusion  would  be 
present.  The  manufacturer  would  claim 
that  its  product  complied  with  the 
Commission-recognized  standard,  and 
consumers  could  logically  assume  that 
CPSC  had  tested  the  product.  Such  a  lest 
would  be  quite  unlikely  because 
Commission  monitoring  of  industry's 
compliance  with  a  recognized  voluntary 
standard  would  be  severely  limited  by 
budgetary  considerations.  In  most  cases 
the  Commission  probably  could  not 
conduct  any  monitoring.  In  any  event, 
after  an  initial  period,  a  monitoring 
program  would  involve  little  more  than 
random  testing  of  products  or  inspecting 
of  manufacturers. 


5.  Under  the  program,  the  Commission 
would  consider  for  recognition  only 
those  voluntary  standards  which  its 
staff  was  substantially  involved  in 
developing.  However,  CPSC 
involvement  may  not  occur  unless  an 
industry  fails  to  address  an  identified 
risk  on  its  own  or  a  voluntary  standard 
being  developed  by  an  industry  needs 
strengthening  to  address  a  risk 
adequately.  A  recognition  program 
could  therefore  encourage  industries  to 
delay  development  of  a  voluntary 
standard  until  the  Commission  became 
involved,  in  order  to  make  the  standard 
eligible  for  CPSC  recognition.  An 
undesirable  effect  could  be  to  "reward" 
recalcitrant  industries  by  recognizing 
their  voluntary  standards. 

Another  undesirable  effect  might  be  to 
"punish"  industries  that  develop 
effective  voluntary  standards  without 
Commission  involvement.  Since  such 
standards  would  not  be  eligible  for 
recognition,  these  "responsible" 
industries  would  lose  that  incentive  for 
developing  an  effective  voluntary 
standard  quickly  and  avoiding  the  need 
for  CPSC  involvement. 

E.  Conclusion 

As  part  of  its  interest  and  growing 
involvement  in  voluntary  standards,  the 
Commission  has  placed  a  high-level 
staff  member  in  a  new  position  to  work 
full-time  on  voluntary  standards.  The 
position  is  located  in  the  Office  of  the 
Executive  Director  and  is  currently  filled 
by  a  staff  member  who  has  broad 
experience  with  voluntary  standards. 
Although  the  Commission  has 
withdrawn  its  proposed  amendment  on 
recognition  of  voluntary  safety 
standards,  it  remains  firmly  committed 
to  supporting  such  standards  in  a 
variety  of  ways. 

Dated:  May  6, 1985. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

[FR  Doc.  85-11344  Filed  5-&-85;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  31 

Conditions  Under  Which  Non-Eligible 
Students  May  Attend  Bureau  of  Indian 
Affairs-Funded  Schools 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Proposed  rule. 


summary:  It  is  necessary  to  amend  the 
regulations  to  more  clearly  specify  the 
conditions  under  which  non-Indians  and 
Indian  students  of  less  than  "/i  degree 
blood  quantum  of  a  Federally 
recognized  tribe  may  attend  Bureau- 
funded  schools.  These  amended 
regulations  will  provide  the  detail  for 
school  administrators  and  parents  to 
determine  more  easily  which  students 
may  be  served  what  circumstances. 

DATE:  Comments  must  be  received  or 
postmarked  on  or  before  June  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 

Acting  Director,  Office  of  Indian 
Education  Programs.  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  19th 
and  C  Streets,  NW.,  Room  3512, 
Washington,  D.C.  20245,  telephone 
number  (202)  343-2175. 
SUPPLEMENTARY  INFORMATION:  This 
amended  rule  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

For  many  years,  the  Bureau  has 
provided,  through  the  existing 
regulations,  for  the  discretionary 
charging  of  tuition  for  non-eligible 
students  who  may  attend  Bureau 
schools  where  there  are  no  other 
adequate  free  school  facilities  available 
(25  CFR  31.3(b)).  There  proposed 
regulations  will  resolve  the  inconsistent 
tuition  charging  practices  under  existing 
regulations  and  establish  uniform 
criteria  to  be  used  in  determining  which 
non-eligible  students  may  be  served. 
One  statute  (25  U.S.C.  288)  specifies  that 
non-Indian  students  may  be  served  in 
day  schools  and  that  the  tuition  charged 
may  not  exceed  the  rate  charged  in  the 
"common"  (public)  schools  in  the  State 
or  county  where  the  public  school  is 
situated.  Another  statute,  (25  U.S.C.  289) 
allows  non-Indian  students  to  be  served 
in  boarding  schools  at  a  tuition  rate  to 
be  established  by  the  Department.  In  the 
case  of  Indians  of  less  than  one-fourth 
degree  Indian  blood,  25  U.S.C.  297 
prohibits  the  expenditure  of  any 
appropriated  funds  where  there  are 
adequate  free  school  facilities  provided. 

For  the  1985-86  school  year  only,  for 
purposes  of  an  orderly  transition  from 
the  previous  regulations  to  these, 
adequate  free  school  facilities  will  be 
deemed  not  to  exist  if: 

(1)  Public  schools  are  overcrowded  to 
the  extent  that  they  cannot  immediately 
accommodate  students  enrolled  at  the 
beginning  of  the  1984-85  school  year  in 
Bureau-funded  schools:  and 

(2)  The  condition  of  employment  for  a 
Bureau  education  employee  can  be 
fairly  interpreted  to  include  providing 
education  for  the  employee's  children  in 
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Bureau-funded  schools  for  the  school 
year  1985-86. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act.  Ths  rule  will 
only  affect  Bureau  and  tribally-operated 
schools.  Since  Bureau  and  tribally 
operated  schools  are  widely  dispersed 
throughout  the  country,  any  effect  on 
any  group,  region,  or  level  of 
government  will  not  be  significant.  The 
information  collection  requirements 
contained  in  25  CFR  31.3  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1076- 
0018. 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendment 
within  30  days  of  publication.  The 
primary  author  of  this  document  is  Ms. 
Elizabeth  Holmgren,  Office  of  Indian 
Education  Programs,  Bureau  of  Indian 
Affairs,  19th  and  C  Street,  NW.. 
Washington.  D.C.  20245. 

Ust  of  Subject  in  25  CFR  Part  31 

Indians— Education  schools. 
Accordingly,  it  is  proposed  to  amend 
Part  31  as  set  forth  below. 

1.  The  authority  citation  for  25  CFR 
Part  31  reads  as  follows: 

Authority:  Section  1.  41  Stat.  410:  25  U.S.C. 
282.  unless  otherwise  noted.  34  Stat.  101ft  35 
Stat.  783.  40  Stat.  564;  25  U.S.C  288.  289.  297. 

2.  Section  31.3  is  revised  to  read  as 
follows: 

5  3U    Conditions  under  whicti  non-eligible 
•tudents  may  attend  Bureau  of  Indian 
Affairs-funded  scf>ools. 

Indian  and  non-Indian  students  who 
are  not  eligible  for  enrollment  in  Bureau- 
funded  schools  under  9  31.1  may  be 
enrolled  in  such  schools  under  the 
following  conditions: 

(a)  Indians  of  less  than  one-fourth 
degree  blood  quantum  are  eligible  to 


attend  Bureau-funded  day  schools  or 
boarding  schools  on  a  day  basis  only  if 
no  adequate  free  scha  si  facility  other 
than  a  Bureau-funded  school  is 
available  and  when  [Y  eir  presence  will 
not  exclude  Indian  sti  dents  eligible 
under  §  31.1.  An  avail  ible.  adequate 
free  school  facility  me  ans  one  which: 

(1)  Is  within  50  mile  i  from  the 
student's  home  or  doe  i  not  exceed  one 
and  a  half  hour's  bus  i  ide; 

(2)  Provides  or  is  wi  ling  to  provide 
bus  service  to  within  <  ne  mile's  walk 
from  a  students  home  (1  Vz  miles  for 
secondary  students): 

(3)  Meets  applicable  State  standards. 

(4)  With  respect  to  s  handicapped 
student,  even  if  condit  ons  (1)  through 
(3)  exist,  those  facilitie  s  shall  be  deemed 
inadequate  if  either  th  s  distance  to  the 
bus  stop,  or  the  length  of  the  bus  ride 
would  be  detrimental  i  o  the 
handicapped  student,  iandicapped 
student  means  those  a  \  defined  in  34 
CFR  300.5  as  handicap  jed  children. 

(b)  Non-Indian  stud«  nts  may  only 
attend  Bureau-funded  lay  schools  or 
boarding  schools  on  a  lay  basis  where 
there  are  no  adequate  ree  school 
facilities  available,  whin  their  presence 
will  not  exclude  Indiar  students  eligible 
under  §  31.1,  and  whei  payment  of 
tuition  is  made  for  sue  i  students  in 
attendance.  The  tuitior  rate  shall  be  the 
fee  allowed  or  charged  by  the  State  or 
county  for  out-of-distri  ;t  students 
attending  public  schoo  s  where  the 
Bureau-funded  school   s  located.  A 
request  for  such  non-In  dian  students  to 
attend  Bureau-funded  Schools  must  be 
approved  by  the  Directbr.  Office  of 
Indian  Education  Progr  ams  and  must  be 
accompanied  by  a  writ  en  agreement 
stating  that  the  tuition  '  vill  be  paid. 

3.  A  new  §  31.8  "Info  -mation 
Collection"  is  added  to  read  as  follows: 

S  31.8    Information  colle  :tion. 

The  information  colU  ction 
requirements  containec  in  25  CFR  31.3 
have  been  approved  by  the  Office  of 
Marragement  and  Budgi  it  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1076-0018.  The  information  will 
be  used  to  determine  si  udent  eligibility. 
The  response  is  require  d  to  obtain  a 
benefit. 
John  W.  Fritz. 

Deputy  Assistant  Secretar  r— Indian  Affairs. 
[FR  Doc.  11423  Filed  5-9-8  i:  8:45  am] 

SIUJNO  COOE  4310-«3-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Part  128 

Reporting  of  Internationa!  Capita!  and 
Foreign  Currency  Transactions  and 
Holdings,  Transfers  of  Credit,  and 
Export  of  Coin  and  Currency 

agency:  Office  of  the  Secretary. 
Treasury. 

action:  Notice  of  proposed  rule  making. 


summary:  Subpart  B  of  Part  128,  Title 
31,  Code  of  Federal  Regulations, 
describes  those  forms  prescribed  under 
Part  128  for  reporting  of  data  on 
international  capital  transactions.  In  this 
Notice,  we  propose  to  add  to  Subpart  B 
a  new  §  128.11c.  which  describes  and 
thereby  authorizes  the  issuance  of 
Treasury  International  Capital  (TIC) 
Form  BL-3.  TIC  Form  BL-3  is  designed 
for  use  by  a  bank  or  other  financial 
intermediary  in  the  United  States  to 
notify  a  nonbanking  customer  that  a 
foreign  loan  has  been  arranged  and  that 
the  customer  has  an  obligation  to  report 
on  TIC  Form  CQ-1.  The  obligation  to 
report  on  TIC  Form  CQ-1  applies  when 
such  borrowings  from  foreigners  will  not 
be  reported  by  the  bank  or  other 
financial  intermediary  on  TIC  Form  BL- 
2. 

DATE:  Comments  should  be  received  on 
or  before  July  15, 1985.  Copies  of  TIC 
Form  BL-3  may  be  obtained  from  the 
agency  contact  identified  below. 
ADDRESS:  Comments  should  be 
addressed  to  Department  of  the 
Treasury.  Office  of  Data  Management. 
Room  5453. 15th  and  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20220. 
FOR  FURTHER  INFORMATION  CONTACr. 
Gary  A.  Lee.  Manager,  Treasury 
International  Capital  Reporting  System. 
Room  5453.  Department  of  the  Treasury, 
15th  and  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20220  (202-566-3114). 
SUPPt^MENTARY  INFORMATION:  Part  128 

of  Title  31.  Code  of  Federal  Regulations, 
sets  forth  the  requirements  and 
describes  the  forms  used  for  reporting 
international  capital  and  foreign 
currency  transactions  and  holdings. 
Large  amounts  of  offshore  loans  to  U.S. 
nonbank  residents  are  not  being 
properly  reported  on  the  TIC  C-series 
forms  prescribed  in  Subpart  B  of  Part 
128.  Much  of  this  under  reporting  results 
from  confusion  among  nonbank 
borrowers  over  whether  the  source  of 
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liifir  lo.iTis  is  (iomrstic  oi  fonriijn.  This 
confiisiDP  is  i'Xii(:»!iba!rtl  by  Iho  fiiiliire 
of  U.S.  intermtiiliarics  to  r.un'ply  with 
i:\istin^  ohligiilJDns,  spncifitul  in  ihi; 
Kdiin  ni.-2  instructions,  fithri  to  iiiporl 
ccrliiin  loiciiJn  trans:i'.;lionv  on  l)(<hiilf  of 
their  U.S.  t'listonifrs  or  to  inform  Ihost; 
customers  of  foreign  ownorship  cif 
( laiiiis  held  ii.qainst  them  so  th(? 
custonitMs  can  themselves  report  thi- 
transactions  on  their  own  TIC  forms. 
New  TIC  Form  B1.-3  is  desisnoti  to 
rectify  this  deficiency  in  the 
intern. itionil  c.ipital  reporting  system.  It 
is  in  the  f(>rni  of  a  manilatory 
j   nolificali<l>n  by  a  bank  or  other  financial 
'   intermediary  to  a  nonl.'anking  entity  that 
a  I.Miign  loan  has  l)»?en  .irranged  and 
that  it  wi!!  not  be  n'porteti  as  a  custody 
liabiiitv  hjijld  on  behalf  of  the  nonbank 
cuslomi;r|on  TIC  Farm  BL-2.  "Custody 
I    l.iabiiities  of  R<!porling  Banks,  Brokers 
1    and  Hi  aleis  'o  Foreigners',  Payalile  in 
Doilais."  Now  TIC  Form  BL-3  will 
iidvise  the  nonbanking  firm  of  its  own 
responsibility  to  leport  the  foreign  loan 
as  a  lial)ility  on  TIG  Form  CQ-1, 
"Financial  Li.ibilities  to.  and  Cl.iims  on. 
Un.ifiiliated  Foreigners."  Banks  and 
other  financial  intermedial  ies  will  also 
1)0  ri'i)uired  to  fik;  copies  of  every  Form 
Bi,-;i  with  the  Fetieral  Reserve  Bank  of 
Niw  Yoik  for  data  monitoring  purposiis. 

Section  J2«.2|a)(:')  of  Title  31 
mandates  th.it  persons  subject  to  'he 
jurisdiction  of  the  United  States  and 
engaged  in  any  transfer  of  credit 
betweim  any  person  within  the  Unitvul 
Sl.iles  and  any  person  outside  of  the 
United  Slates  shall  furnish  information 
cone  ei  ning  such  transfers  as  required  by 
report  forms  and  instructions  prescribed 
in  Subp.irt  B  of  Pari  128.  The  proposed 
addition  to  Subpart  B  of  §  128.110. 
describing  new  TIC  For.'ii  BL-3.  will 
pro\  ide  the  nei.cssary  ai!thciri;:atior.  for 
use  hi  this  form. 

Excculiv^  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  intended  to 
proviile  technical  clarification  of 
existing  reporting  requir.^n■!ents.  1  he 
Department  of  the  Treasury  therefore 
has  determined  that  it  does  nol 
constitute  a  "major"  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regulatory  impact  analysis  is  not 
required.  For  this  reason,  it  is  hereby 
certified,  pursuant  to  the  Regulatory 
Flexaibility  Act  (5  U.S.C.  601  e/  scq.). 
that  this  proposed  rule,  if  adopted,  will 
not  h&ve  a  significant  economic  impact 
on  a  Substantial  number  of  small 
entities. 

List  of  Subjects  in  31  CFR  Part  128 

Banks,  banking.  Currency,  Federal 


n  serve  system.  Foreign  bankinjj. 
Reporting  or  rcMorjIkeeping 
requirements. 

PART  128— I  AMENDED! 

rherefore,  it  is  proposed  to  amend 
Par'  12H,  Subpart  B,  Chapter  I  t)f  Title  31. 
(>oue  of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  128 
conlinui>s  to  read  as  follows: 

Aulhorily:  Sec.  8.  Pub.  I.,  r-^-in.  ."iy  St.it. 
."ilo.  22  I  LS.C.  280f;  Se<:.  8.  I'isl).  I..  «M-472.  MO 
Slat.  2t*59,  22  II  S.C.  :riO:»:  E  O.  lOtKl.l.  14  FR 
m^.  3  CFR,  1949-W.i:>,  Coiiip:  F  O.  11*i1. 
|aniiiii>  9.  1977.  42  I  R  AX'\.  iis  aniPiuliHl. 

2.  In  Part  128,  it  is  proposed  to  add 
§  128.11c  to  read  as  follows: 

§  123. 1 1c     Internationat  Capital  Form  BL-3: 
Intermediary's  notification  of  foreign 
borrowing. 

On  this  form  any  inteirnedi.trv  in  the 
United  States  |i)  which  i'T.i.nges  foreign 
borrowings  for  IJ.S.  persons  and  U.S. 
firms  (ii)  which  ai;ts  as  the  U.S.  address 
of  "foreigners"  in  connecLi^n  with  their 
financial  transactions  with  persons  in 
the  United  States  or  (iii)  which  services 
the  borrowing  for  a  foreign  lender  is 
required  to  notify  its  nonbanking 
customer  in  the  United  States  and  the 
Federal  Reserve  Bank  of  New  York  of 
that  nonbanking  customer's  obligation 
to  report  borrowings  from  foreigners  on 
Treasury  International  Capital  |T!C) 
Form  c;Q-1  if  they  will  not  otherwise  be 
reported  by  the  intermediary  on  TIC 
Form  BI>-2. 

Dated:  May  3. 198.S. 
Robert  A.  Cornell, 

/lc.y.;.>; . \.!si'^tii!!/  Sr(Ti'l(iry.  Inlomutionol 

Affiiirs. 

ire  I3i'c.  R.-j-ll  191  Filoil  5-9-85:  8:4.'>  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  1693 

IDoD  Instruction  4100.331 

Commercial  Activities  Program 
Procedures 

agency:  Defense.  I 

ACTION:  Proposed  rule. 

summary:  The  Department  of  Defense 
(DoD)  is  proposing  to  incorporate    . 
substantive  changes  to  Part  169a 
required  by  OMB  Circular  A-76 
"Performance  of  Commercial 
Activities,"  August  3, 1983.  This  part 
implements  the  policies  established  in 
32  CFR  Part  169  and  establishes 
procedures  and  criteria  for  use  by  DoD 
to  determine  whether  DoD  commercial 
activities  should  be  performed  by  DoD 


personnel  in-house  or  by  contract  with 

commercial  sources. 

DATE:  Comments  must  be  received  on  or 

before:  June  10. 1985. 

ADDRESS:  Offi(  e  of  the  Assistant 

Secretary  of  Defense  (Manpower, 

Installations iind  Logistics).  Installation 

M.inagement.  Pentagon,  Washington 

DC.  20:«)1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doug  I  lansim.  telephone  202-325-0537. 

SUPPtEMENTARY  INFORMATION:  Part4H9a 
was  publi.shed  in  the  Federal  Register  on 
April  4, 1980  (45  FR  22924)  prescribing 
the  procedures  and  criteria  for  use  by 
DoD  to  determine  whether  DoD 
commercial  activities  should  be 
performed  by  DoD  personnel  in-house  or 
by  contract  with  commercial  sources. 
Comments  will  be  available  for  public 
inspection  by  request.  Because  of  the 
anticipated  number  of  comments.  DoD 
does  not  plan  to  acknowledge  or 
respond  to  individual  comments. 
However.  DoD  will  respond  to 
comments  in  the  preamble  of  the  final 
rule. 

DoD  has  determined  that  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291.  The  part  will  nol  h.ive  an 
annual  effect  on  the  economy  of  SIOO 
million  or  more;  result  in  a  major 
increase  in  the  cos1  or  prices  for 
consumers,  industries,  State  or  local 
governments;  or  adversely  affect 
compeli'ion.  employmen'.  investment, 
productivity,  or  innovation. 

DoD  has  submitted  a  request  to  OMB 
for  review  and  approval  of  the  part. 

This  part  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  Therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

List  of  Subjects  in  32  CFR  Perl  !69a 

Armed  forces.  Government 
procurement. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  32  CI'R 
Part  lH9a  revised  to  read  as  follows: 

PART  169a-COMMERCIAL 
ACTIVITIES  PROGRAM  PROCEDURES 

Subpart  A— General 

Seu. 

1698.1  Purpose. 

tf»i>.2  App'irahility  nnd  scope. 

■!'j9a.3  Definitions. 

Sutjpart  B— Procedures 

169H.4     luveiilory  dnd  review  schedule 

(reports  control  symbul  DD-M(A)154<)). 

1«!ii.5     Reviews;  Existing  in-house 
conlinernial  activities. 

1(59.*. B     Reviews:  Contracts. 

1B9H.7     Expansions. 

1:)9a.8    .N'ew  requirements. 

169a.9    Special  considerations. 

I69a.10    Independent  review. 

169a.11     Solicitation  considerations. 
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If>9;i.l2    Admini.slmlivt'  appeal  procedures. 

Subpart  C— Reporting  Requirements 

ll'!lii.l3     Ri-purtir.K  rcqiiironicnls. 
Knclosurc  1— Codes  and  Definitions  of 

Functional  Areas 
Knilosiire  2— Commercial  Activities 

Inventor,-  Report  and  Five- Year  Review 

Schedule 
Fnclosure  3 — Commercial  .Activities 

Management  Inform.ition  Sv.stcm 

(CAMIS) 
Knclosiire  4— Pub.  L  96-342.  as  amended  by 

Pub.  L.  97-2525  (Section  502) 
Authority:  5  L'.S.C.  301  and  552  and  Pub  L 

Subpaii  A— General 

§  169a.1    Purpose. 

This  part  reissues  Part  irj9a  to 
accommodate  substantive  changes 
required  by  Part  169a  and  OMB  circular 
A-76  implements  the  policies 
established  in  Part  169.  and  establishes 
procedures  for  use  by  the  Department  of 
Defense  (DoD)  to  determine  whether 
needed  commercial  activities  should  be 
accomplished  by  DoD  personnel  or  by 
contract  with  a  commercial  source. 

§  169a.2    Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply  to 
the  Office  of  the  Secretary  of  Defense 
(OSD).  the  Military  Departments  and  the 
Defense  Agencies  (hereafter  referred  to 
as  "DoD  Components"). 

(b)  Its  provisions  contain  DoD ' 
procedures  for  commercial  activities  in 
the  United  States,  its  territories  and 
possessions,  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico. 

(c)  Its  provisions  are  not  mandatory 
for  commercial  activities  staffed  solely 
with  civilian  personnel  paid  by 
nonappropriated  funds,  such  as  military 
exchanges.  However,  its  provisions  are 
mandatory  for  commercial  activities 
when  they  are  partially  staffed  with 
civilian  personnel  paid  by  appropriated 
funds,  such  as  libraries,  open  messes, 
and  other  morale,  welfare  and 
recreation  (MWR)  activities.  When  total 
installation  support  is  being  cost 
compared  under  a  single  solicitation,  a 
DoD  Component  may  decide  that  it  is 
practical  to  include  activities  staffed 
solely  with  civilian  personnel  paid  by 
nonappropriated  funds. 

(d)  This  part  does  not: 

(1)  Apply  to  governmental  functions 
a.s  defined  in  §  169a.3  of  this  part; 

(2)  Apply  when  contrary  to  law. 
Executive  orders,  or  any  treaty  or 
international  agreement: 

(3)  Apply  in  times  of  a  declared  war 
or  military  mobilization: 

(4). Provide  authority  to  enter  into 
contracts; 

(5)  Apply  to  the  conduct  of  research 
and  development  except  for  severable 


in-house  Ci)mmercial  Ictivities  in 
support  of  research  a 
such  as  those  listed  ii 

|6)  Justify  conversion 
solely  to  avoid  persorfiel 
salary  limitations. 

{")  -Authorize  contrdcts 
an  employer-employe 
between  the  DoD  and 
employees  as  describ 
Acquisition  Regulatio 
Chapter  1). 

§  169a.3    Definitions 

Comnwrcial  artivi 
process  of  evaluating 
activities  for  the 
whether  or  not  a  cost 
be  conducted 

Commercial  source, 
non-Federal  activity 
United  States,  its  terri  ories 
possessions,  the  Distr  :t 
the  Commonwealth  of 
provides  a  conimercia 
se."vice. 

Conversion  to  contract. 
changeover  of  a  com 
from  performance  of 
performance  under  co 


d  development. 
Enclosure  1. 
to  contract 
ceilings  or 

that  establish 
relationship 

contractor 

d  in  the  Federal 
(FAR)  (48  CFR 


itf  review.  The 
lommercial 
purp(  se  of  determining 
lomparison  will 

A  business  or 
cated  in  the 
and 
of  Columbia,  or 
Puerto  Rico  that 
product  or 


m  Brci 


EoD 


comm  [jrcia 


undir 


r<  qi 


'  emp  o\ 


inc  u 


commercial  source 

Conversion  to  in-ho, 
changeover  of  a 
from  performarxe 
performance  by  DoD 

Cost  comparison.  1 
developing  an  estimat 
performance  of  a  co 
DoD  employees  and 
accordance  with  the 
part  to  the  cost  to  the 
contract  performance 

Directly  affected  pa 
employees  and  their 
organizations  and  bid( 
the  solicitation. 

Displaced  DoD 
employee  affected  by 
contract  operation  ( 
actions  as  job  elimina 
reduction  or  reduction 
includes  both  employ 
converted  to  contract 
outside  the  function  w 
affected  by  conversion 
reassignment  or  the 
or  retreat  rights. 

DoD  commercial  a. 
activity  which  provid 
service  obtainable  (or 
commercial  source.  A 
activity  is  not  a  Gov 
A  DoD  commercial  a 
organization  or  part  of 
organization.  It  must  t 
that  is  separable  from 
activities  so  that  it  is 
performance  by 
representative  list  of 


contra  :t 


The 

al  activity 
personnel  to 
tract  by  a 


se  The 

activity 
contract  to 
I^rsonnel. 
process  of 
of  the  cost  of 

activity  by 
c(|mparing  it.  in 
uirements  in  this 
Government  for 
f  the  commerical. 
lies.  DoD 
representative 
trs  or  offerors  on 


Tie 


comnercial 


yee.  Any  DoD 
onversion  to 

ding  such 
on.  grade 
in  rank).  It 

in  the  function 
nd  to  employees 
10  are  adversely 
through 
exercise  of  bumping 


ejs 


j'vity  (CA).  An 
(  a  product  or 
)btained)  from  a 
oD  commercial 
er^mental  function, 
vity  may  be  an 
another 
a  type  of  work 
ither  functions  or 
itable  for 

A 
e  functions 


e( 


ct 


b> 


s  1 


performed  by  such  activities  is  provided 
in  Enclosure  1.  DoD  CA  falls  into  one  of 
two  categories: 

(a)  In-hoiise  CA.  A  DoD  CA  operated 
by  a  DoD  Component  with  DoD 
personnel. 

(b)  Contract  CA.  A  DoD  CA  managed 
by  a  DoD  Component  operated  with 
contractor  personnel. 

DoD  employee.  Civilian  personnel  of 
the  DoD. 

DoD  governmental  function.  A 
function  that  is  so  intimately  related  to 
the  public  interest  as  to  mandate 
performance  by  DoD  personnel.  1  hese 
functions  require  either  the  exercise  of 
discretion  in  applying  Government 
authority  or  the  use  of  value  judgment  in 
making  decisions  for  DoD.  Services  or 
products  in  support  of  Governmental 
functions,  such  as  those  listed  in 
Enclosure  3,  are  CAs  and  are  normally 
subject  to  Part  169  and  its  implementing 
instructions.  Governmental  functions 
normally  fall  into  two  categories: 

(a)  The  act  of  governing;  i.e.,  the 
discretionary  exercise  of  Government 
authority.  Examples  include  criminal 
investigations,  prosecutions,  and  other 
judicial  functions;  management  of 
Government  programs  requiring  value 
judgments,  as  in  direction  of  the 
national  defense;  management  and 
direction  of  the  Armed  Services; 
activities  performed  exclusively  by 
military  personnel  who  are  subject  to 
deployment  in  a  combat,  combat 
support  or  combat  service  support  role; 
conduct  of  foreign  relations;  selection  of 
program  priorities;  direction  of  Federal 
employees;  regulation  of  the  use  of 
space,  oceans,  navigable  rivers  and 
other  natural  resources;  direction  of 
intelligence  and  counter-intelligence 
operations;  and  regulation  of  industry 
and  commerce,  including  food  and 
drugs. 

(b)  Monetary  transactions  and 
entitlements,  such  as  tax  collection  and 
revenue  disbursements;  control  of  the 
treasury  accounts  and  money  supply: 
and  the  administration  of  public  trusts, 

DoD  personnel.  Military  and  civilian 
personnel  of  the  DoD. 

Expansion.  The  modernization, 
replacement,  upgrading,  or  enlargement 
of  a  DoD  CA  involving  a  cost  increase 
exceeding  either  30  percent  of  the  total 
capital  investment  of  30  percent  of  the 
annual  personnel  and  material  costs.  A 
consolidation  of  two  or  more  CAs  is  not 
an  expansion  unless  the  proposed  total 
capital  investment  or  annual  personnel 
and  material  costs  of  the  consolidation 
exceeds  the  total  of  the  individual  CAs 
by  30  percent  or  more. 

New  requirement.  A  new  requirement 
is  a  newly  established  need  for  a 


I 

Federal  Register  /  Vol.  50.  No.  91  /  Friday.  May  10.  1985  /  Proposed  Rules 


19705 


commercial  product  or  service.  A  new 
requirement  does  not  include  interim  in- 
house  operation  of  essential  services 
pending  reacquisition  of  the  services 
prompted  by  such  action  as  the 
termination  of  an  existing  contract 
operation. 

Preferential  procurenwiit  progrums. 
Preferential  procurement  programs  are 
mandatory  source  programs  such  as 
Federal  Prison  Industries  (FPI)  and  the 
workshops  administered  by  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  under 
the  Javtts-Wagner-O'Day  Act.  Also 
included  are  small,  minority  and 
disadvani.tged  businesses,  and  labor 
surpiu;3  area  set-asides  and  awards 
made  under  section  8(a)  of  the  Small 
Business  Act. 

Subpart  B— Procedures 

§  169a.4    Inventory  and  Review  Schedule 
(Reports  Control  Symbol  DD-M(A)1540). 

(a)  Information  in  each  DoD 
Component's  inventory  shall  be  used  to 
assess  DoD  implementation  of  OMB 
Circular  A-76  and  for  other  purposes. 
Each  Component's  inventory  shall  be 
updated  at  least  annually  to  reflect 
changes  to  their  review  schedule  and 
the  results  of  reviews,  cost  comparisons, 
and  direct  conversions.  Updated 
inventories  for  all  DoD  Components 
cxcept'^National  Security  Agency/ 
Central  Security  Service  (NSA/CSS)  and 
the  Defense  Intelligence  Agency  (DIA) 
shall  be  submitted  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Installations,  and  Logistics]  (ASD(MI&L] 
within  90  days  after  the  end  of  each 
fiscal  year.  Inventory  data  pertaining  to 
NSA/CSS  and  DIA  shall  be  held  at  that 
Agency  for  subsequent  review  by 
properly  cleared  personnel.  Enclosure  1 
provides  the  code  and  explanations  for 
functional  area  and  Enclosure  2 
provides  procedures  for  submitting  the 
inventory. 

(b)  DoD  Components  review 
schedules  should  be  coordinated  with 
the  DoD  Component's  Efficiency  Review 
Program  and  the  Defense  Regional 
Interservice  Support  (ORIS)  Program  to 
preclude  duplication  of  efforts  and  to 
make  use  of  information  already 
available. 

(c)  Reviews  of  commercial  activities 
that  provide  interservice  support  shall 
be  scheduled  by  the  supplying  DoD 
Component.  Subsequent  cost 
comparisons,  when  appropriate,  shall  be 
executed  by  the  same  DoD  Component. 
All  affected  DoD  Components  shall  be 
notified  of  the  intent  to  perform  a 
review. 


§  169a.5    Reviews:  Existing  in-tiouse 
commercial  activities. 

(a)  Continued  performance  of  in-house 
commercial  activities  witliout  a  cost 
study  is  authorized  only  under  certain 
conditions.  (Detailed  documentation  will 
be  maintained  to  support  the  decision  to 
continue  in-house  performance. 
ASD(MIiL)  will  be  notified  within  one 
week  of  any  such  decision.  Authority  to 
make  these  decisions  will  not  be 
redelegated  below  the  level  of  Deputy 
Assistant  Secretary  (DAS)  or 
equivalent).  These  conditions  are: 

(1)  National  defense.  In  most  cases, 
application  of  this  criteria  shall  be  m.ade 
considering  the  wartime  and  pRucetime 
duties  of  the  specific  positions  involved 
rather  than  in  terms  of  broad  functions. 
Detailed  documentation  is  required  for 
DoD  commercial  activities  performed  by 
DoD  personnel  justified  under  national 
defense  criteria. 

(i)  A  commercial  activity  staffed  with 
military  personnel  who  are  assigned  to 
the  activity,  may  be  retained  in-house 
for  national  defense  reasons  when: 

(A)  The  commercial  activity  is 
essential  for  training  or  experience  in 
required  military  skills; 

(B)  The  commercial  activity  is  needed 
to  provide  appropriate  work 
assignments  for  a  rotation  base  for 
overseas  or  sea-to-shore  assignjnents;  or 

(C)  The  commercial  activity  is 
necessary  to  provide  career  progression 
to  needed  military  skill  levels. 

(ii)  Core  Logistics  Activities. 
Commercial  activities  that  are  necessary 
to  maintain  a  logistics  capability 
(including  personnel,  equipment,  and 
facilities)  to  ensure  a  ready  and 
controlled  source  of  technical 
competence  and  resources  necessary  to 
ensure  effective  and  timely  response  to 
a  mobilization,  national  defense 
contingency  situations  and  other 
emergency  requirements.  Those  CAs 
con.sidered  core  logistics  and  reported  to 
Congress  under  the  provisions  of  Public 
Law  98-525,  Section  307,  shall  be 
retained  in-house  unless  the  Secretary  of 
Defense  grants  a  waiver  as  provided  for 
in  Section  307.  Requests  for  waivers 
shall  be  submitted  to  ASD{MI&L). 

(iii)  If  the  Component  has  a  large 
number  of  similar  CAs  with  a  small 
number  of  essential  personnel  in  each 
commercial  activity  action  shall  be 
considered  to  consolidate  the  positions 
consistent  with  requirements  so  that 
economical  performance  by  cither  DoD 
civilian  employees  or  by  contract  can  be 
explored  for  accomplishing  a  portion  of 
the  work. 

(iv)  The  DoD  components  may 
propose  to  ASD(MI&L)  other  criteria  for 


exempting  CAs  for  national  defense 
reasons. 

(2)  No  satisfactory  commercial  source 
available.  DoD  commercial  activity  may 
be  performed  by  DoD  personnel  when  it 
can  be  demonstrated  that: 

(i)  There  is  no  satisfactory  commercial 
source  capable  of  providing  the  product 
or  service  that  is  needed.  Before 
concluding  that  there  is  no  satisfactory 
commercial  source  available,  the  DoD 
Component  shall  make  all  reasonable 
efforts  to  identify  available  sources. 

(A)  DoD  Components'  efforts  to  find 
satisfactory  commercial  sources  shall 
include  review  of  bidders  lists  and 
inventories  of  contractors,  consideration 
of  preferential  procurement  programs 
and  requests  for  help  from  Government 
agencies  such  as  the  Small  Business 
Administration. 

(B)  Where  the  availability  of 
commercial  sources  is  uncertain,  the 
DoD  Component  will  place  at  least  three 
notices  of  the  requirement  in  the 
Commerce  Business  Daily  over  a  90-day 
period.  (Notices  will  be  in  the  format 
specified  in  FAR  (48  CFR  Part  5)).  In  the 
case  of  a  bona  fide  urgent  requirement, 
the  publication  period  in  the  Commerce 
Business  Daily  shall  be  reduced  to  two 
notices  over  a  30-day  period. 
Specifications  and  requirements  in  the 
notice  shall  not  be  unduly  restrictive 
and  shall  not  exceed  those  required  of 
Government  personnel  or  openitions. 

(ii)  Use  of  a  commercial  source  would 
cause  an  unacceptable  delay  or 
disruption  of  an  essential  progrym.  In- 
house  operation  of  a  commercial  activity 
on  the  basis  that  use  of  a  commercial 
source  would  cause  an  unaccep'rfble 
delay  or  disrupt  an  essential  DoD 
program  lequires  a  specific  documented 
explanation. 

(A)  Delay  or  disruption  must  be 
specific  as  to  cost,  time,  and 
performance  measures. 

(B)  Disruption  must  be  shown  to  be  of 
a  lasting  or  unacceptable  nature. 
Temporary  disruption  caused  by 
conversion  to  contract  is  not  sufficient 
support  for  the  use  of  this  criteria. 

(C)  The  fact  that  a  DoD  commercial 
activity  involves  a  classified  program,  or 
is  part  of  a  DoD  Component's  basic 
mission,  or  that  there  is  the  possibility  of 
a  strike  by  contract  employees  is  not  an 
adequate  reason  for  Government 
performance  of  that  activity.  Further, 
urgency  alone  is  not  an  adequate  reason 
to  continue  Governmient  operation  of  a 
commercial  activity.  It  must  be  shown 
that  commercial  sources  are  not  a'ole, 
and  the  Government  is  able,  to  provide 
the  product  or  service  when  needed. 

(3)  Patient  care.  Commercial  activities 
at  DoD  hospitals  may  be  performed  by 
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UoD  personnel  when  it  is  delermined  by 
the  head  of  the  DoD  Compont'nt,  in 
consulldtion  with  the  Component's  chief 
medical  director,  that  performance  by 
DoD  personnel  would  be  in  the  best 
interests  of  direct  patient  care.  Detailed 
documentation  is  required  when  an  in- 
house  operation  is  justified  under  this 
criteria. 

§  169a.6    Reviews:  Contracts. 

(a)  When  contract  costs  become 
unreasonable  or  performance  becomes 
unsatisfactory,  a  cost  comparison  of  a 
contracted  commercial  activity  shall  be 
performed  in  accordance-  with  Part  II  of 
the  Supplement  to  OMB  Circular  No.  A- 
"6  (Office  of  Federal  Procurement 
Pamphlet  No.  4)',  Part  III  of  the 
Supplement  to  OMB  Circular  No.  A-76 
(Commercial  Activities  (CA) 
Management  Study  Guide)",  and  Part  IV 
of  the  Supplement  to  OMB  Circular  No. 
A-76  (Cost  Comparison  Handbook)'  if: 

(1)  Re-competition  with  other 
satisfactory  commercial  sources  does 
not  result  in  reasonable  prires:  and 

(2)  In-house  performance  is  feasible. 

(b)  Contracted  commercial  activities 
that  are  justified  for  conversion  to  in- 
house  performance  based  on  cost 
comparisons,  national  defense,  or  in  the 
best  interest  of  direct  patient  care  will 
be  allowed  to  expire  (options  will  not  be 
exercised)  once  in-home  capability  is 
established.  If  the  required 
authorizations  cannot  be  accommodated 
within  the  DoD  Component's  available 
resources,  a  request  for  adjustment  will 
be  submitted  to  OSD. 

§  169a7    Expansions. 

In  cases  where  expansion  of  an  in- 
house  commercial  activity  is 
anticipated,  a  review  of  the  entire 
commercial  activity,  including  the 
proposed  expansion,  shall  be  conducted 
to  determine  if  performance  by  DoD 
personnel  is  authorized  for  national 
defense  reasons,  because  no  commercial 
source  is  available,  or  in  the  best 
interest  of  direct  patient  care.  If 
perform.ance  by  DoD  personnel  is  not 
justified  under  these  criteria,  the  entire 
activity  shall  be  scheduled  for  cost 
compa.nson.  Government  facilities  and 
equipment  will  not  normally  be 
expanded  to  accommodate  expansions 
if  adequate  and  cost  effective  contractor 
facilities  are  available. 

§  169a.8    New  requirements. 

(m)  In  cases  where  a  new  requirement 
for  a  commercial  product  or  service  is 
anticipated,  a  review  shall  be  conducted 


'  Copies  may  t»e  obtuined.  if  needed,  from  the 
Office  of  M<iniif(ement  and  Budxet.  F.xeciitive  Office 
niiilding.  Washington.  fX:  20103. 
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involving  the  collection/processing/ 
dissemination  of  national  intelligence 
should  be  subjected  to  a  cost 
comparison,  the  DoD  Component  must 
specifically  identify  the  risk  to  national 
intelligence  of  using  commercial 
.sources.  The  DoD  Component  shall 
consult  with  the  Director,  Defense 
Intelligence  Agency  (DIA),  in  reaching 
this  finding.  If  the  risk  to  national 
intelligence  is  unacceptable,  the 
Director,  DIA,  will  make  appropriate 
recommendation  to  ASD(MI&I.)  for 
consideration  of  a  waiver  to  the 
provisions  of  Part  169  and  its 
implementing  instructions. 

(c)  Cost  comparison  process.  If 
performance  of  a  commercial  activity  by 
DoD  personnel  cannot  be  justified  under 
national  defense,  nonavailability  of 
com.mercial  source,  or  patient  care 
criteria,  then  a  cost  comparison  shall  be 
conducted  in  accordance  with  Part  II  of 
the  Supplement  to  OMB  Circular  No.  A- 
7fi  (Office  of  Federal  Procurement 
Pamphlet  No.  4).^  Part  III  of  the 
Supplement  to  OMB  Circular  No.  A-76 
(Commercial  Activities  (CA) 
Management  Study  Guide), ^  and  Part  IV 
of  the  Supplement  to  OMB  Circular  No. 
A-76  (Cost  Comparison  Handbook)-  to 
determine  if  performance  by  DoD 
employees  is  justified  on  the  basis  of 
lower  cost.  The  conclusion  that  a 
commercial  activity  will  be  cost 
compared  reflects  a  management 
decision  that  the  work  need  not  be 
accomplished  by  military  personnel. 
Therefore,  all  direct  personnel  costs 
shall  be  estimated  on  the  basis  of 
civilian  performance.  Funds  shall  be 
budgeted  to  cover  either  the  cost  of  the 
appropriate  in-house  operation  required 
to  accomplish  the  work  or  the  estimated 
cost  of  the  contract.  Neither  funds  nor 
manpower  authorizations  will  be 
removed  from  the  activity's  budget  in 
anticipation  of  the  outcome  of  a  study. 

(1)  Notification,  (i)  Congressional 
notification.  DoD  Components  shall 
notify  Congress  of  the  intention  to  do  a 
cost  comparison  for  each  commercial 
activity.  The  DoD  Component  shall 
notify  ASD(MI&L)  of  any  such  intent  at 
least  five  working  days  prior  to  the 
congressional  notification.  The  cost 
comparison  process  begins  on  the  date 
of  congressional  notification. 

(ii)  Con,nwrce  Business  Do/A/Federal 
Register  notification.  DoD  Components 
shall  publish  their  schedules  for 
conducting  cost  comparisons  as  soon  as 
practicable  after  congression^il 
notification,  but  at  least  annually,  in  the 
Commerce  Business  Daily  (CBD)  and 
the  Federal  Register  (PR).  Schedules  for 


See  foolnole  1  lo  §  l(>98.6(.i|. 
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cost  comparisons  not  requiring 
congressional  notification  and  decisions 
to  convert  commercial  activities  directly 
to  contract  shall  also  be  published  in  the 
CBD/FR  as  soon  as  practicable  after  the 
decision.  The  cost  comparison  schedule 
shall  include  for  each  activity,  the  name, 
location,  and  date  the  cost  comparison 
began  or  the  estimated  date  the  direct 
conversion  will  occur. 

(iii)  Local  notification.  It  is  suggested, 
that  upon  congressional  notification,  the 
installation  make  an  announcement  of 
the  cost  comparison,  including  a  brief 
explanation  of  the  cost  comparison, 
including  a  brief  explanation  of  the  cost- 
comparison  process.  The  installation's 
labor  relations  specialist  should  also  be 
apprised  to  ensure  appropriate 
notification  to  employees  and  their 
representatives  in  accordance  with 
applicable  collective  bargaining 
agreements. 

(2)  Performance  Work  Statement 
(PWSs).  (i)  The  PWS  and  Quality 
Assurance  Plan  shall  be  prepared  in 
accordance  with  Part  II  of  the 
Supplement  to  0MB  Circular  No.  A-76 
(Office  of  Federal  Procurement 
Pamphlet  No.  4) '  The  PWS  must  include 
reasonable  performance  standards  that 
can  be  used  to  ensure  a  comparable 
level  of  performance  for  both 
government  and  contractor  and  a 
common  basis  for  evaluation, 
(ii)  Each  DoD  Component  shall: 
(A)  Identify  functions  where  PWSs 
are  needed; 

(D)  Monitor  the  development  and  use 
oJ  prototype  PWSs; 
I  (C)  Review  and  initiate  action  to 
cjorrecf  disputes  on  PWS  discrepancies: 
i  (U)  Approve  prototype  PWSs  for 
1  Component-wide  use; 
\      (F)  Coordinate  these  efforts  with  the 
:  other  DoD  Compoinonts  to  avoid 
I  duplication  and  to  provide  mutual 
;  assistance. 

(iii)  When  developing  a  PWS,  DoD 
Components  shall  determine  whether  or 
not  Government-owned  faf;ilities, 
equipment,  and  real  property  will  be 
made  available  to  contractors.  Such 
deUtrminntions  shall  be  based  on  an 
iiiformai  cost-benefit  analysis  of  what  is 
the  must  cost  advantani.'ous  to  the 
Government.  Generally,  if  Government- 
owned  facilities,  equipment,  and  real 
properly  are  availiible*to,  in-house 
commercial  activity  they  will  also  be 
made  available  to  the  contractor. 

(iv)  If  a  commercial  activity  provides 
critical  or  sensitive  services,  the  PWS 
shall  include  sufficient  data  for  the  in- 
house  organization  and  commercial 


sources  to  prepare  a  plan  for  expansion 
in  emergency  situations. 

(v)  DoD  Components  that  provide 
interservice  support  to  other  DoD 
Components  or  Federal  agencies 
through  interservice  support  agreements 
or  other  arrangements,  shall  coordinate 
their  PWSs  with  all  affected 
Components  and  agencies. 
(3)  Management  Study.  A 
management  study  shall  be  performed  to 
completely  analyze  the  method  of 
operation  necessary  to  establish  the 
most  efficient  and  cost-effective  in- 
house  organization  (MEO)  needed  to 
accomplish  the  requirements  in  the 
PWS.  The  MP:0  must  reflect  only 
approved  resources  for  which  the  CA 
has  been  authorized. 

(i)  The  commercial  activity 
management  study  is  mandatory.  Part  III 
of  the  Supplement  to  OMB  Circular  No. 
A-76  (Commercial  Activities  (CA) 
Management  Study  Guide)*  provides 
guidance  on  how  to  conduct  the 
management  study.  The  study  shall 
identify  es.sential  functions  to  be 
performed,  determine  performance 
factors,  organization  structure,  staffing, 
and  operating  procedures  for  the  most 
efficient  and  cost  effective  in-house 
performance  of  the  commercial  activity. 
The  new  Government  organization 
becomes  the  basis  of  the  Government 
estimate  for  the  cost  comparison  with 
potential  contractors.  In  this  context, 
"efficient"  (or  cost  effective)  means  that 
the  required  level  of  workload  (output, 
as  described  in  the  performance  work 
statement)  is  accomplished  with  as  little 
resource  consumption  (input)  as 
possible  without  degradation  in  the 
required  quality  level  of  products  or 
services. 

(ii)  DoD  Components  have  formal 
programs  and  training  for  the 
performance  of  management  studies, 
and  those  programs  are  appropriate  for 
teaching  how  to  conduct  commercial 
activity  managc^ment  studies.  Part  III  of 
the  Supplement  to  OMB  Circular  No.  A- 
76  (Commercial  Activities  (CA) 
Management  Study  Guide)*  docs  not 
purport  to  replace  the  DoD  Component's 
own  management  techniques,  but 
merely  to  establish  the  basic  criteria 
and  the  interrelationship  between  the 
management  study  and  the  PWS. 

(iii)  If  a  commercial  activity  provides 
critical  or  sensitive  services,  the 
management  study  shall  include  a  plan 
for  expansion  in  emergency  situations, 
(iv)  Early  in  the  management  study, 
management  should  solicit  the  views  of 
the  employees  in  the  commercial 
activity  under  review,  and/or  their 


representatives  for  their 
recommendations  as  to  the  most 
efficient  and  cost  effective  organization, 
(v)  The  management  study  will  be  the 
basis  on  which  the  DoD  Component 
certifies  that  the  Government  cost 
estimate  is  based  on  the  most  efficient 
and  cost  effective  organization 
practicable. 

(vi)  Implementation  of  the  MEO  shall 
be  initiated  wi'.hin  one  month  after 
cancellation  of  the  solicitation  and 
completed  within  six  months.  DoD 
Components  shall  take  action,  within 
one  month,  to  schedule  and  conduct  a 
subsequent  cost  comparison  when  the 
MEO  is  not  initiated  and  completed  as 
prescribed  above.  Subsequent  cost 
comparisions  may  be  waived  or  delayed 
by  the  DoD  Component's  DAS  or 
equivalent  when  situations  outside  the 
control  of  the  DoD  Component  prevent 
timely  or  full  implementation  of  the 
MEO.  This  authority  may  not  be 
redelegated. 

(vii)  DoD  Components  shall  establish 
procedures  to  ensure  that  the  in-house 
operation,  as  specified  in  the  MEO.  is 
capable  of  performing  in  accordance 
with  the  requirements  of  the  PWS.  The 
procedures  shall  also  ensure  that  the 
resources  (facilities,  equipment  and 
personnel)  specified  in  the  MEO  are 
available  to  the  in-house  operation  and 
that  in-house  performance  remains 
within  the  requirements  and  resources, 
specified  in  the  PWS  and  MEO  for  the 
period  of  the  cost  comparison,  unless 
documentation  to  support  changes  in 
workload/scope  is  available. 
(4)  Cost  comparisons.  Cost 
comparisons  shall  include  all  significant 
costs  of  both  Government  and  contract 
performance.  Common  costs;  i.e..  costs 
that  would  be  the  same  for  either  in- 
house  or  contract  operation,  need  not  be 
computed,  but  theljasis  of  those 
common  costs  must  be  identified  and 
included  in  the  cost  comparison 
documentation.  Part  IV  of  the 
Supplement  to  OMB  Circular  No.  A-76 
(Cost  Comparison  Handbookl^"  provides 
the  basic  guidance  for  conducting  cost 
comparisons.  The  supplemental 
guidance  contained  below  is  intended  to 
establish  uniformity  and  to  ensure  all 
factors  are  considered  when  making 
cost  comparisions.  Deviation  from  the     • 
guidance  contained  in  Part  IV  of  the 
Supplement  to  OMB  Circular  No.  A-76 
(Cost  Comparison  Handbook)^  will  not 
be  allowed  except  as  provided  in  the 
following  paragraphs. 

(i)  In-house  cost  estimate.  (A)  The  in- 
house  cost  estimate  shall  be  based  on 
the  most  efficient  and  cost  effective  in- 


■  Spi!  tuolnolr  ^  Id  i169a.U(a). 


'Sep  FiMilnolP  1  to  §  lb9.H.e(«l. 


='SfH?  footnote  1  to  §  16ea.6(a). 
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house  organization  needed  to 
accomplish  the  requirements  in  the 
PWS. 

(B)  Heads  of  DoD  Components  or  their 
designees  shall  certify  that  the  in-house 
cost  estimate  is  based  on  the  most 
efficient  and  cost  effective  operation 
practicable.  Such  certification  shall  be 
made  prior  to  the  date  for  receipt  of  bids 
or  initial  proposals. 

(C)  The  Office  of  the  Secretary  of 
Defense  (Ml&L)  will  provide  inflation 
factors  for  adjusting  costs  for  the  first 
and  subsequent  performance  periods. 
These  factors  shall  be  the  only 
acceptable  factor  for  use  in  cost 
comparisnns.  Inflation  factors  for 
outyci.r  (second  and  subsequent) 
performance  periods  shall  not  be 
applied  to  portions  of  the  in-house 
estimate  which  are  comparable  with 
those  protions  of  the  contract  estimate 
subject  to  economic  price  adjustment 
clauses. 

(D)  Military  positions  in  the 
organization  under  cost  comparison 
shall  be  converted  to  civilian  positions 
for  costing  purposes.  Civilian  grades  and 
series  shall  be  based  on  the  work 
described  in  the  PWS  and  the  MEO 
determined  by  the  management  study 
rather  than  on  the  current  organization 
structure. 

(E)  All  DoD  Components  shall  use  the 
Wholesale  Stock  Fund  Rate  of  24.5 
percent  and  the  Direct  Deliver}-  Rate  of 
13.4  percent  for  supplies  and  materials 
acquired  from  the  DoD  Component 
supply  systems. 

(F)  The  following  guidance  is 
applicable  to  the  cost  elements  below 
when  they  are  100  percent  attributable 
to  the  function  under  cost  comparison: 

(1)  DoD  Components  shall  assume  for 
the  purpose  of  all  depreciation 
computations  that  residual  value  is 
equal  to  the  disposal  values  listed  in 
Appendix  C  of  Part  IV  of  the 
Supplement  of  OMB  Circular  No.  A-76 
(Cost  Comparison  Handbook*). 
Therefore,  the  basis  for  depreciation 
shall  be  the  original  cost  plus  the  cost  of 
capital  improvemcnis  (if  anv)  less  the 
residual  value.  The  originalcost  plus  the 
cost  of  capital  improvements  less  the 
residual  value  shall  be  divided  by  the 
useful  life  (as  projected  for  the 
commercial  activity  cost  comparison)  to 
determine  the  annual  depreciation. 

(2)  Purchase  services  which  augment 
the  current  in-house  work  effort  and 
which  are  included  in  the  PWS.  should 
be  included  in  line  3  (other  specifically 
attributable  costs).  When  these 
purchases  services  are  long-term  and 
contain  labor  costs  subject  to  economic 


•See  foolnote  1  lo  {  16«a.«(rf). 


price  adjustment  clai  ses.  then  the 
applicable  labor  port  on  shall  not  be 
escalated  by  outyear  inflation  factors.  In 
addition,  purchased  9  ^rvices  shall  be 
offset  for  potential  Federal  income  tax 
revenue  by  applying  lie  appropriate 
rate  in  Appendix  D  of  Part  IV  of  the 
Supplement  to  OMB  Circular  No.  A-76 
(Cost  Comparison  Ha  idbook ')  to  the 
total  cost  of  purchase  i  services. 

(G)  Overhead  costs  shall  be  computed 
only  when  such  costsfwill  not  continue 
in  the  event  of  contrail  performance. 
This  includes  the  cost  of  any  position 
(full  time,  part  time,  o'  intermittent) 
which  is  dedicated  to  providing  support 
to  the  activity(ies)  un(  er  cost 
comparison  regardlesi  of  the  support 
organization's  location.  Milit;uy 
positions  providing  o\  erhead  support 
shall  be  costed  using  (  urrent  militiary 
composite  standard  re  tes  and  applicable 
add-on  factors  for  ope  rating 
appropriation  support  and  retirement. 
These  rates  are  issuec  on  a  fiscal  year 
basis  by  each  Ser\'ice 

(ii)  Cost  of  contract  jerformance.  (A) 
The  contract  cost  estii  late  shall  be 
based  on  competitive  )ids  or  negotiated 
proposals,  solicited  in  accordance  with 
the  Federal  Acquisifioi  Regulations 
(FAR)  (48  CFR  Chapfe  ■  1)  and  the  DoD 
FAR  Supplement  (48  C  FR  Chapter  2). 
Existing  contract  price  5  (such  as  those 
from  GSA  Supply  Schj  dules)  shall  not 
be  used  in  a  cost  comj  arisen. 

(B)  Standby  costs  ar  ?  costs  incurred 
for  the  upkeep  of  prop  irty  in  standby 
status.  Such  costs  neit  ler  add  to  the 
value  of  the  property  r  or  prolong  its  life, 
but  keep  it  in  an  effici«  nt  operating 
condition  or  available  or  use.  When  an 
in-house  activity  is  ten  ninated  in  favor 
of  contract  performanc  e  and  an  agency 
elects  to  hold  Governn  enf  equipment 
and  facilities  on  standi  ly  solely  to 
maintain  performance  :apability,  this  is 
a  management  decisioi  1.  and  such 
standby  costs  shall  nol  be  charged  to 
the  coat  of  contracting. 

(C)  A  specific  waive  is  required  to 
use  contract  administri  tion  factors  that 
exceed  the  limits  estah  ished  in  Table  3- 
1  of  Part  IV  of  the  Supp  lement  of  OMB 
Circular  No.  A-76  (Coal  Compari.son 
Handbook »).  The  reas<  n  for  the 
deviation  from  the  limi  s,  the  supporting 
alternative  computatio  i,  and 
documentation  support  ng  the 
alternative  method.  sh{  11  be  provided  to 
the  DoD  Component  Di  ^S  or  equivalent 
for  advance  approval  0  n  a  case-by-case 
basis.  This  authority  m  jy  not  be 
redelegated. 

(D)  The  following  guidance  pertains  to 
one-time  conversion  cofets: 


'See  footnote  1  to  §1698.6^). 
"See  footnote  1  to  i  169a. 6( 


(1)  \taterial-related  costs.  The  cost 
factors  below  shall  be  used,  if  more 
precise  costs  are  not  known,  to  estimate 
the  cost  associated  with  disposal/ 
transfer  of  excess  government  material 
which  result  from  a  conversion  to 
contract  performance: 


)  Percent- 
(     age  of 
cucren: 
tapiace- 


Pacfcmg.  Crating.  S  Handling  (PCH). 
Transportation 


oocts 

(percani; 


35 
375 


(2)  Labor-related  costs.  If  unique 
circumstances  prevail  where  a  strict 
application  of  the  2  percent  factor  for 
computation  of  severance  pay  results  in 
a  substantial  overstatement  or 
understatement  of  this  cost,  an 
alternative  methodology  may  be 
employed.  The  reason  for  the  deviation 
from  this  standard,  the  alternative 
computation,  and  documentation 
supporiing  the  alternative  method  shall 
be  provided  to  the  appropriate  DoD 
Component  DAS  or  equivalent  for 
advance  approval.  This  authority  may 
not  be  redelegated. 

(3)  Other  transition  costs.  Except  for 
the  most  unusual  circumstances. 
Government  personnel  shall  rot  be 
retained  beyond  the  contract  start  date 
to  assist  the  contractor  in  transition  to 
full  performance.  This  condition  should 
be  clearly  stated  in  the  solicitation  so 
that  contractors  will  be  informed  that 
they  will  be  expected  to  meet  full 
performance  requirements  from  the  first 
date  of  the  contract.  When 
circumstances  require  full  performance 
on  the  contract  start  date,  the 
solicitation  shall  state  that  the  time  will 
be  made  available  for  contractor 
indoctrination  prior  to  the  start  date  of 
the  contract.  Government  personnel 
assistance  after  the  contract  start  date 
(to  assist  in  transition  from  in-house 
performance  to  contract  performance) 
requires  advance  approval  of  the  DoD 
Component  DAS  or  equivalerH.  This 
authority  may  not  be  redelegated.  This 
rule  makes  the  inclusion  of  personnel 
transition  costs  in  a  cost  comparison 
unwarranted,  unless  prior  approval  is 
obtained. 

(4)  Gain  or  loss  on  disposal/transfer 
of  assets.  The  same  factors  for  PCH  and 
transportation  costs  prescribed  in 
§  169a.9(c)(4)(D)(ii)  for  the  costs 
associated  with  disposal/transfer  of 
materials  may  be  used,  if  more  precise 
costs  are  not  known,  in  the  computation 
for  this  line  entry.  The  estimated 
disposal  value  will  be  the  net  book 
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\;;lue  as  dtrivied  from  the  table  in 
Appotuiix  C  df  Part  IV  of  the 
Supplement  lo  OMB  Circular  No.  A-70 
(Co.sl  Comparison  Handbook*) 

§  169a.10    Independent  review 

(a)  The  estimates  of  in-house  and 
contract  costs  which  can  be  computed 
prior  to  the  cost  comparison  shall  be 
reviewed  by  a  qualified  activity, 
independent  of  the  task  group  preparing 
ilu;  cost  comparison.  This  review  shall 
be  com.plcted  far  enough  in  advance  of 
the  bid  or  proposal  opening  date  to 
allow  the  DuD  Component  to  correct 
any  discrepancies  found  prior  lo  sealing 
the  in-house  cost  estimate. 

(b)  The  independent  review  shall 
substantiate  the  currency, 
reasonableness,  accuracy,  and 
completeness  of  the  cost  comparison. 
1  he  reviqw  shall  ensure  that  the  in- 
house  coit  estimate  is  based  on  the 
same  reqliired  services,  performance 
standard^,  and  workload  contained  in 
the  PWSJThe  reviewer  shall  scrutinize 
and  attest  to  the  adequacy  and 
authenticity  of  the  supporting 

I  documentation.  Supporting 
documentation  must  be  sufficient  to 
require  no  additional  interpretation. 

(c)  The  purpose  of  the  independent 
review  is  to  ensure  costs  have  been 
estimated  and  supported  in  accordance 
with  provisions  of  this  part.  If  no  (or 
only  minor)  discrepancies  are  noted 
during  this  review,  the  reviewer 
indicuies  the  minor  discrepancies,  signs, 
dates,  and  returns  the  cost  comparison 
form  (CCF)  to  the  preparer.  If  significant 
discrepancies  an;  noted  during  the 
review,  the  discrepancies  will  be 
reported  to  the  preparer  for 
recommended  correction  and 
resubmission. 

§  169a.11    Solicitation  considerations. 

(a)  The  solicitation  shall  not  be 
c;^nceled  even  if  there  are  significant 
changes,  omissions,  or  defects  in  the 
Government's  in-house  cost  estimate. 
Such  corrections  shall  be  made  before 
the  expiration  of  bids  or  proposals  and 
may  require  the  extensions  of  bids  or 
proposals. 

(b)  Bidders  or  offerors  shall  be 
informed  that  an  in-house  cost  estimate 
is  being  developed  and  that  a  contract 
may  or  may  not  result. 

(c)  Bids  or  proposals  shall  be  on  at 
least  a  three-year  multi-year  basis 
(where  appropriate)  or  shall  include 
prepriccd  renewal  options  to  cover  two 
fiscal  years  after  the  initial  period. 

(d)  All  contracts  awarded  as  a  result 
of  a  conversion  (whether  or  not  a  cost 
comparison  was  performed)  shall: 


'Sec  footnote  1  lo  §-ie9a.0(a|. 


(1)  Comply  with  all  requirements  of 
the  I'AR  (48  CFR  Chapter  1  and  DoD 
FAR  Supplement  (48  CFR  Chapter  2). 

(2)  When  determined  to  be  necessary 
in  accordance  with  FAR  22.101-1  (e). 
include  the  clause  at  FAR  52.222.1. 
Notice  of  the  Government  of  Labor 
Disputes,  requiring  the  contractor  to 
provide  notice  of  actual  and  impending 
labor  disputes. 

(3)  Include  in  contracts  for  critical  or 
sensitive  services  a  requirement  for  the 
contractor  to  develop  a  contingency 
plan  f.xplaining  how  the  contractor  will 
expand  operations  in  emergency 
situations  and  ensure  there  will  be  no 
significant  interruption  of  routine 
contract  services  due  to  labor  disputes; 
and 

(4)  Include  all  applicable  clauses  and 
provisions  related  to  the  right  of  first 
refusal  for  employment  by  displaced 
employees,  equal  employment 
opportunities,  veterans  preference,  and 
minimum  wages  and  fringe  benefits. 

(e)  Solicitations  shall  not  be  restricted 
for  prefi;rential  procurement  unless  the 
DoU  Component  has  substantial 
evidence  that  the  commercial  prices 
being  offered  are  fair  and  reasonable. 

(f)  Contract  defaults  may  result  in 
temporary  performance  by  Government 
personnel  or  other  suitable  means:  e.g.. 
an  interim  contract  source.  If  the  default 
occurs  withiri  the  first  year  of  contract 
performance,  the  following  procedures 
apply: 

(1  j  If  the  contract  wage  rates  are  still 
valid,  the  contracting  officer  will  review 
the  availability  among  the  next  lowest 
responsible  and  responsive  bidders/ 
offerors  for  a  successor  c;ontract  without 
resolicitation  in  accordance  with 
established  contracting  practice.  If  the 
next  low  bidder/offeror  is  willing  to 
accept  the  balance  of  the  contract  work 
at  the  price  bid/offered  adjusted  on  an 
appropriate  prorata  basis  for  the 
remainder  of  the  contract  term,  the 
contracting  officer  may  award  to  that 
bidder/offeror.  If  the  Government  is  the 
next  lowest  bidder/offeror,  the  function 
may  be  returned  to  in-house 
performance,  as  a  bid.  if  still  feasible.  If 
performance  by  DoD  employees  is  no 
longer  feasible,  the  contractinj:!  officer 
may  elect  either  to  award  to  the  next 
lowest  responsive  and  responsible 
commercial  bidder/offeror  if  that  firm  is 
willing  to  perform  at  its  bid/offered 
price  adjusted  appropriately  for  the 
remainder  of  the  term  or  to  resolicit  as 
specified  in  the  next  paragraph  (0(2)  of 
this  section.  A  return  to  in-house 
performance  under  the  above  criteria 
shall  be  approved  at  the  DoD 
Component  DAS  or  equivalent. 

(2)  If  the  contract  wage  rates  are  no 
longer  valid  or  if  the  contracting  officer. 


after  a  review  of  the  availability  of  the 
next  lowest  responsible  and  responsive 
bidders/offerors.  determines  that 
resolicitation  is  appropriate,  the 
Government  may  submit  a  bid  for 
comparison  with  other  bids/offers  from 
the  private  sector.  Submission  of  a 
Government  bid  requires  a 
determination  by  the  DoD  Component 
that  performance  by  DoD  employees  is 
still  feasible  and  that  a  likelihood  exists 
that  such  performance  may  be  more 
economical  than  performance  by 
contract.  In  such  cost  comparisons,  the 
conversion  differentials  will  not  be 
applied  to  the  costs  of  either  in-house  or 
contract  performance. 

(g)  If  contract  default  occurs  during 
the  second  or  subsequent  year  of 
contract  performance,  the  procedures  of 
§  169a.6(a)  of  this  part  apply. 

(h)  Grouping  of  Commercial 
Activities. 

(1)  The  installation  commander  should 
carefully  determine  which  CAs  should 
be  grouped  in  a  single  solicitation.  He 
should  keep  in  mind  that  the  grouping  of 
commercial  activities  can  influence  the 
amount  of  competition  (number  of 
commercial  firms  that  will  bid)  and  the 
eventual  cost  to  the  Government. 

(2)  The  installation  commander  should 
consider  the  adverse  impacts  that  the 
grouping  of  commercial  activities  into  a 
single  solicitation  may  have  on  small 
and  small  disadvantaged  business 
concerns.  Particularly,  actions  must  be 
taken  to  ensure  that  such  contractors 
are  not  displaced  merely  to  accomplish 
consoHdaticn.  Similarly,  care  must  be 
taken  so  that  nonincumbent  small  and 
small  disadvantaged  business 
contractors  are  not  unduly  handicapped 
or  prejudiced  from  competing  effectively 
at  the  prime  contractor  level. 

(3)  In  developing  solicitations  for 
commercial  activities  the  procurement 
plan  should  reflect  an  analysis  of  the 
advantages  and  disadvantages  to  the 
Government  that  might  result  from 
making  more  than  one  award.  The 
decision  to  group  commercial  activities 
should  reflect  an  analysis  of  all  relevant 
factors  including: 

(A)  The  effect  on  competition. 

(B)  The  duplicative  management 
functions  and  costs  to  be  ehminated 
through  grouping. 

(C)  The  economies  of  administering 
multi-function  vs.  single  function 
contracts,  including  cost  risks 
associated  with  the  pricing  structure  of 
each. 

(D)  The  feasibility  of  separating 
unrelated  functional  tasks  or  groupings. 

(4)  When  the  solicitation  package 
includes  totally  independent  functions 
which  are  clearly  divisible,  severable. 
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limited  in  number,  and  not  price 
interrelated,  they  will  be  solicited  on  the 
bar,is  on  an  "any  or  all"  bid.  Commercial 
bidders  or  offerors  will  be  permitted  to 
submit  bids  or  offers  on  one  or  any 
combination  of  the  functions  being 
solicited.  These  bids  or  cffors  will  be- 
evaluated  to  determine  the  lowest 
aggregate  cost  to  the  Governmer.t.  This 
lowest  aggregate  cost  will  then  be 
comp.ir9d  to  the  in-house  cost  estimate 
in  accordance  with  the  procedures  in 
Part  IV"  of  the  Supplement  to  OMB 
Circular  No.  A-76  (Cost  Comparison 
Handbook  "1. 

(5)  There  are  instances  when  this 
approach  to  contracting  for  commercial 
activities  m.ay  not  apply:  e.g..  situations 
when  physical  limitations  oi  site  (where 
the  activities  are  to  be  performed) 
preclude  allowing  more  than  one 
contractor  to  perform,  when  the  function 
canno!  i)e  tip.  iJcd  for  purposes  of 
peiformance  accountability,  or  for  other 
national  security  considerations. 
However,  if  an  "all  or  none"  solicitation 
is  issued,  the  decision  to  do  so  must 
include  a  cost-analysis  to  refiect  that  the 
"all  or  none"  solicitation  is  less  costly  to 
the  Government  or  is  otherwise  in  the 
best  interest  of  the  Govemment,  all 
factors  considered. 

(6)  It  is  recognized  that  in  seme  cases, 
decisions  will  result  in  the  elimination  of 
prime  contracting  opportunities  for 
small  business.  In  such  cases  special 
measures  must  be  taken.  At  a  minimum, 
small  and  small  disadvantaged  business 
concerns  must  be  given  preferential 
consideration  by  all  competing  prime 
contractors  in  the  award  of 
subcontractors.  For  negotiated 
procurements  the  degree  to  which  this  is 
accomplished  will  be  a  weighted  f  ictor 
in  the  evaluation  and  source  selection 
process  leading  to  contract  award. 

(7)  The  contract  files  must  be  fully 
documented  to  demonstrate  compliance 
with  these  procedures. 

(i)  In  the  event  that  no  bids  or 
proposals  are  received  in  response  to  a 
solicitation,  the  in-house  cost  estimate 
shall  remain  unopened.  The  contracting 
officer  shall  examine  the  solicitation  to 
ascertain  why  no  response  were 
received.  Depending  on  the  results  of 
this  review,  the  contracting  officer  shall 
restructure  the  requirement,  if  feasible, 
and  reissue  it  under  restricted  or 
unrestricted  solicitation  procedures,  as 
appropriate. 

(i)  Continuation  of  an  inhouse 
commercial  activity  foi  Inck  of  a 
satisfactory  commercial  source  shall  not 
be  based  upon  lack  of  response  to  a 
restricted  solicitation. 
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§  169a.  12    Admlnistral 
procedures. 

(a)  Appeals  of  Cosi 
Decision.  (1)  Each 
establish  an  adminisr 
procedure  to  resolve 
directly  affected  pa- 
determinations  resul 
comparisons  perform 
with  this  part.  The  a, 
shall  not  apply  to  qu 

(i)  Award'to  one 
preference  to  anothe 

(ii)  DoD  manageme  it 

(2)  The  appeals 
provide  an  admi 
ensure  that  DoD  Con^) 
are  fair,  equitable,  a 
with  procedures  in  th 
procedure  does  not  a 
outside  the  DoD  Com 
review. 

(3)  The  appeals  pro 
independent  and  obj 
for  a  decision  on  the 
calendar  days  beginn 
the  end  of  the  appea 
decision  shall  be  ma 
official  at  a  level  org 
than  the  official  who 
comparison  decision, 
decision  shall  be  fina 
Component  proced 
further  discretionary 
DoD  Component. 

(4)  All  detailed  doc 
supporting  the  initia 
decision  shall  be  mad 
directly  affected  parti 
when  the  initial  decis 
The  detailed  docume 
include,  as  a  minimun 
estimate  with  detailec 
documentation  (see  § 
part,  the  completed 
winning  contractor  (if 
contract),  or  the  price 
whose  proposal  woul 
advantageous  to  the 
decision  is  to  perform 
documentation  is  not 
time,  the  appea!  porio( 
extended  the  number 
the  delay. 

(5)  To  be  considcrec 
review  under  the  DoD 
appeals  procedures,  a 

(i)  Be  received  by  th 
in  writing  within  15  w 
the  date  the  supportin, 
is  made  available  to  d 
parties.  The  DoD  Com  i 
extend  the  appeal  sub 
a  maximum  of  30  w,.. 
deemed  appropriate  b 
Component: 

(ii)  Address  specifi 
CCF  and  the  rational 
those  items. 
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(iii)  Demonstrate  that  the  result  of  lh«« 
appeal  may  change  the  decision. 

(b)  Appeals  of  direct  con  vers  iuii.  (1) 
Directly  affected  parties  may  appeal 
justifications  to  convert  to  contract 
without  a  cost  comparison.  The  appeal 
must  address  reasons  why  fair  and 
reasonable  prices  will  not  be  obtainable. 

(2)  Directly  affected  parties  shall  file 
appeals  within  30  calendar  days  of  the 
date  of  CBD  and  FR  notification  of  a 
decision  to  convert  a  commercial 
activity  directly  to  conliact.  Section 
169a.9(b)(2)  of  "this  part  applies. 

(3)  Appeals  shall  be  filed  with  the 
DoD  Inspector  General  (Auditing),  Room 
1201.  Commonwealth  Building,  1300 
Wilson  Boulevard,  Arlington.  Virginia 
22209.  The  results  of  the  Inspector 
General's  administrative  review  shall  be 
provided  to  ASDiMI&L).  Appeal 
decisions  by  ASD(MI&L)  shall  be  final. 

(c)  Since  the  appeal  procedure  is 
intended  to  protect  the  rights  of  all 
directly  affected  parties,  the  DoD 
Component's  procedures,  as  well  as  the- 
decision  upon  appeal,  shall  not  be 
subi'»ct  to  negotiation,  arbitration,  or 
agreement. 

(d)  DoD  Components  will  include 
administrative  appeal  procedures  as 
part  of  their  implementing  documents. 

Subpart  C— Reportmg  Requirements 
§  169a.  13    Reporting  requirements. 

(a)  Commercial  Acti\>ilii-s 
Management  Information  System 
(CASUS). 

(1)  The  purpose  of  CAMIS  is  to 
maintain  an  accurate  DoD  data  base  of 
commercial  activities  that  undergo  an 
OMB  Circular  A-76  cost  comparison 
and  commercial  activities  that  are 
converted  directly  to  contract  without  a 
cost  comparison.  CAMIS  is  usod  to 
provide  mformation  to  the  Congress. 
OMB.  GAO.  OSD.  and  others  as  well  as 
provide  the  input  for  the  RCS  DD-M(Q1 
1.542  report.  The  CAMIS  is  divided  into 
two  parts.  Part  I  contains  data  on  CAs 
that  undergo  cost  comparison.  Part  II 
contains  data  on  commercial  activities 
converted  to  contract  without  a  cost 
comparison. 

(2)  The  CAMIS  report  shall  be 
submitted  in  accordance  with  the 
procedures  in  Enclosure  3. 

(b)  Annual  Reports  to  Congress.  To 
ensure  consistent  application  of  the 
requirements  stated  in  Pub.  L.  9f)-342  as 
amended  by  Pub.  L.  97-252,  hereafter 
referred  to  as  Section  502  (Enclosure  4). 
the  following  guidance  is  provided: 

(1)  The  geographic  scope  of  section 
502  applies  to  the  United  States,  its 
territories  and  possessions,  the  District 
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of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

(2)  Section  502  applies  to  proposed 
conversions  of  DoD  CAs  that  on  or  since 
October  1, 1980  were  being  performed 
by  more  than  ten  DoD  civilian 
employees. 

(3)  DoD  Components  shall  notify 
Congress  of  the  intention  to  do  a  cost 
comparison  for  each  CA,  as  required  by 
section  502(a)(2)(A).  DoD  Components 
shall  notify  ASD(MI&L)  of  any  such 
intent  at  east  five  working  days  prior  to 
the  congressional  notification. 

(4)  The  DoD  Components  shall  notify 
ASD(MI&L)  at  least  five  working  days 
prior  to  sending  the  detailed  summary 
report  required  by  section  502(a)(2)(B)  to 
Congress.  The  detailed  summary  of  the 
cost  will  include:  The  amount  of  the 
offer  accepted  for  the  performance  of 
the  activity  by  the  private  contractor: 
the  costs  and  expenditures  that  the 
Government  will  incur  because  of  the 
contract;  the  estimated  cost  of 
performance  of  the  activity  by  the  most 
efficient  Government  organization; 
statement  indicating  the  life  of  the 
contract;  and  certifications  that  the 
entire  cost  comparison  is  available,  and 
that  the  Government  calculation  for  the 
cost  of  performance  of  such  function  by 
DoD  employees  is  based  on  an  estimate 
of  the  most  efficient  and  cost  effective 
organization  for  performance  of  such 
function  by  DoD  employees. 

(5)  The  potential  economic  effect  on 
the  local  community  and  Federal 
Government  of  contracting  for 
performance  of  the  function  shall  be 
included  in  the  report  to  accompany  the 
above  certifications,  if  more  than  50 
total  employees  (including  military  and 
civilian,  both  permanent  and  temporary) 
are  potentially  affected.  It  is  suggested 
that  the  Army  Corps  of  Engineers'  model 
(or  equivalent)  be  used  to  generate  this 
information.  The  potential  economic 
effect  on  employees  affected  shall  be 
included  in  the  report  regardless  of  the 
number  of  employees  involved.  Also 
include  in  the  report  a  statement  that  the 
decision  was  made  to  convert  to 
contractor  performance,  the  projected 
date  of  contract  award,  and  the 
projected  contract  start  date,  and  the 
effect  of  contracting  the  function  on  the 
military  mission  of  that  function. 

(6)  By  December  15th  of  each  year, 
each  DoD  Component  shall  submit  to 
ASD(MI&L)  the  data  required  by  section 
502(c).  In  describing  the  extent  to  which 
CA  functions  were  performed  by  DoD 
contractors  during  the  preceding  fiscal 
year,  include  the  estimated  number  of 
work  years  for  the  in-house  operation  as 
well  as  for  contract  operation  (including 
percentages)  by  major  OSD  functional 
areas  in  Enclosure  1;  e.g..  Social 


Services,  Health  Services,  Installation 
Services,  etc.  For  the  estimate  of  the 
percentage  of  commercial  activities 
functions  that  will  be  performed  in- 
house  and  those  that  will  be  performed 
by  contract  during  the  fiscal  year  during 
which  the  report  is  submitted,  include 
the  estimated  work  years  for  in-house 
commercial  activities  as  well  as  for 
contracted  commercial  activities  and 
include  the  rational  for  significant 
changes  when  compared  to  the  previous 
year's  data. 

Enclosure  1-Codes  and  Dennitions  of 
Functional  Areas 

This  list  of  functionasl  codes  and  their 
definitions  does  not  restrict  the  applicability 
or  scope  of  the  commercial  activity  program 
within  DoD.  S  169a.2  (b)  defines  the 
applicability  and  scope  of  the  program.  The 
commercial  activity  Program  still  applies  to 
CAs  not  defined  in  this  listing.  These  codes 
and  definitions  are  a  guide  to  assist  reporting. 
As  new  functions  are  identified,  codes  will  be 
added  or  existing  definitions  will  be 
expanded. 

Social  Services 

COOl    Care  of  Remains  of  Deceased 
Personnel  and/or  Funeral  Senices.  Includes 
commercial  activities  the  provide  mortuary 
services,  including  transportation  from  aerial 
port  of  embarkation  (APOE)  to  mortuary  of 
human  remains  received  from  overseas 
mortuaries,  inspection,  restoration,  provision 
of  uniform  and  insignia,  dressing,  flag, 
placement  in  casket,  and  preparation  for 
onward  shipment. 

G008    Commissary  Store  Operation. 
Includes  commercial  activities  that  povide  all 
ordering,  receipt,  storage,  stockage,  and 
retailing  for  commissaries.  Excludes 
procurement  of  goods  for  issue  or  resale. 
G008A:  Shelf  Stocking. 
G008B:  Check  Out. 
G008C:  Meat  Processing. 
G008D:  Produce  Processing. 
GOOSE:  Storage  and  Issue. 
G008F:  Other. 

G008G:  Troop  Subsistence  Issue  Point. 
G009    Clothing  Sales  Store  Operation. 
Includes  commercial  activities  that  provide 
ordering,  receipt,  storage,  stockage,  and 
retailing  of  clothing.  Stores  operated  by  the 
Army  and  Air  Force  Exchange  Services,  Navy 
Exchange  Services,  and  Marine  Corps 
Exchange  Services  are  excluded. 

GOlO    Recreational  Library  Services. 
Includes  operation  of  libraries  maintained 
primarily  for  off-duty  use  by  military 
personnel  and  their  dependents. 

GOll     Other  Morale.  Welfare,  and 
Recreation  Ser\'ices.  Operation  of  CAs 
maintained  primarily  for  the  off-duty  use  of 
military  personnel  and  their  dependents, 
including  both  appropriated  and  partially 
nonappropriated  fund  activities.  The 
operation  of  clubs  and  messes,  DoD 
Component  community  service  activities,  and 
morale  support  activities  are  included  in  code 
GOll.  Examples  of  activities  performing  GOll 
functions  are  arts  and  crafts,  entertainment, 
sports  and  athletics,  swimming,  bowling, 
marina  and  boating,  stables,  youth  activities. 


centers,  and  golf.  (NOTE:  CA  procedures  are 
not  mandatory  for  functions  staffed  solely  by 
civilian  personnel  paid  by  nonappropriated 
fund.  This  excludes  Chaplain-related 
activities). 

G900    Chaplains.  Includes  commercial 
activities  that  perform  social  services  for  an 
installation  on  behalf  of  the  Chaplain,  such  as 
marital  counseling  and  social  work.  Also 
includes  activities  that  assist  in  church- 
related  functions,  such  as  playing  an  organ 
and  record  keeping. 

G901    Berthing  BOQ/BEQ.  Includes 
commercial  activities  that  provide  temporary 
or  permanent  accommodations  for  officer  or 
enlisted  personnel.  Management  of  the 
facility,  room  service,  and  daily  cleaning  are 
included. 

G904    Family  Sen-ices.  Includes 
commercial  activities  that  perform  various 
social  services  for  families,  such  as  family 
counseling,  financial  counseling  and 
planning,  the  operation  of  an  abuse  center, 
child  care  center,  or  family  aid  center. 


G999    Other  Social  Services 

Healtb  Services 

HlOl    Hospital  Care.  Includes  commercial 
activities  that  provide  outpatient  and 
inpatient  care  and  consultative  evaluation  in 
the  medical  specialties,  including  pediatrics 
and  psychiatry;  the  coordination  of  health 
care  delivery  relative  to  the  examination, 
diagnosis,  treatment,  and  disposition  of 
medical  inpatients. 

H102    Surgical  Care.  Includes  commercial 
activities  that  provide  outpatient  and 
inpatient  care  and  consultative  evaluation  in 
the  surgical  specialties,  including  obstetrics, 
gj'necology.  ophthalmology  and 
otorhinolaryngology:  the  coordination  of 
health  care  delivery  relative  to  the 
examination,  treatment,  diagnosis,  and 
disposition  of  surgical  patients. 

H105    Nutritional  Care.  Includes 
commercial  activities  that  provide  hospital 
food  services  for  inpatients  and  outpatients, 
dietetic  treatment,  counseling  of  patients,  and 
nutritional  education. 

H106    Pathology  Services.  Includes 
commercial  activities  involved  in  the 
operation  of  laboratories  providing 
comprehensive  clinical  and  anatomical 
pathology  services:  DoD  military  blood 
program  and  blood  bank  activities;  and  area 
reference  laboratories. 

H107    Radiology  Services.  Includes 
commercial  activities  that  provide  diagnostic 
and  therapeutic  radiologic  service  to 
inpatients,  and  the  processing,  examining, 
interpreting,  and  storage  and  retrieval  of 
radiographs,  fluorographs,  and  radiotherapy. 

H108    Pharmacy  Services.  Includes 
commercial  activities  that  produce,  preserve, 
store,  compound,  manufacture,  package, 
control,  assay,  dispense,  and  distribute 
medications  (including  intravenous  solutions) 
for  inpatients  and  outpatients. 

H109    Physical  Therapy.  Includes 
commercial  activities  that  provide  care  and 
treatment  to  patients  whose  ability  to 
function  is  impaired  or  threatened  by  disease 
or  injury:  primarily  serve  patients  whose 
actual  impairment  is  related  to 
neuromusculoskeletal,  pulmonary,  and 


19712 


Federal  Register  /  Vol.  50.  No.  91   /  Friday.  Mhv  10.  1985  /  Proposnd  Rules 


L 


cardiovnsciilar  systems:  evaluate  the  function 
Hnd  impiiirment  of  these  systems,  and  spIccI 
and  apply  therapeutic  procedures  to 
maintain,  improve,  or  restore  these  functions. 

HlU)    MiilerioJ Stfrvues.  Includes 
comnien;ial  activities  that  provide  or  arrange 
for  the  supplies,  equipment,  find  cerlHin 
services  necessary  to  support  the  mission  of 
the  medical  facility;  responsibilities  include 
procurement,  inventory  control,  receipt, 
storage,  quality  assurance,  issue  turn-in. 
disposition,  property  accounlinj?.  and 
reporting  actions  for  designated  medical  and 
nonmedical  supplies  and  equipment. 

////;    Orthopedic Senices.  Includes 
commercial  activities  thai  construct 
orthopedic  appliances  such  as  braucs,  casts, 
splints,  supports,  and  shoes  from 
impressions,  forms,  molds,  and  other 
specincations. 

Hi  12    Ambulance  Service.  Includes 
commercial  activities  that  provide 
transportation  for  personnel  who  are  injured, 
sick,  or  otherwise  require  medical  treatment, 
including  stindby  duty  in  support  of  military 
activities  and  ambulance  bus  services. 

Hnj    De.ituI  Care  Includes  commercial 
activities  that  provide  oral  examinations, 
patient  education,  diagnosis,  treatment,  and 
care  including  all  phases  of  restorative 
dentistry,  oral  surgery,  prosthodontics,  oral 
pathology,  periodontics,  orthodontics, 
endodontics,  oral  hygiene,  preventive 
dentistry,  and  radiodontics. 

Hi  74    Dental  Laboratories.  Includes 
commercial  activities  that  operate  dental 
prosthetic  laboratories  required  to  support 
the  provision  of  comprehensive  dental  care; 
services  may  include  preparing  casts  and 
models,  repairing  dentures,  fabricating 
transitional,  temporary,  or  orthodontic 
appliances,  and  finishing  dentures. 

Hi  15    C/inics  and  Dispensaries.  Includes 
commercial  activities  that  operate 
freestanding  clinics  and  dispensaries  that 
provide  health  care  services.  Operations  are 
relatively  independent  of  a  medical  treatment 
facility  and  are  separable  for  in-house  or 
contract  performance  health  clinics, 
occupational  health  clinics,  and  occupational 
health  nursing  offices. 

HH6     Veterinary  Services.  Includes 
commercial  activities  that  provide  a  complete 
wholesomeness  and  quality  assurance  food 
inspection  program,  including  sanitation, 
inspection  of  food  received,  surveillance 
inspections,  and  laboratory  examination  and 
analysis:  a  complete  zoonosis  control 
program:  complete  medical  care  for 
Govemmenlowned  animals:  veterinary 
medical  support  for  biomedical  research  and 
development:  support  to  other  Federal 
agencies  when  requested  and  authorized: 
assistance  in  a  comprehensive  preventive 
medicine  program:  and  determination  of 
fitness  of  all  foods  that  may  have  been 
contaminated  by  chemical,  bacteriological,  or 
radioactive  materials. 

HlU    Medical  Records  Transcription. 
IncludL's  commercial  activities  that 
transcribe,  file,  and  maintain  medical 
records. 

H1J8    Nursing  Senfices.  Includes 
commercial  activities  that  provide  care  and 
treatment  for  inpatients  and  outpatients  not 
required  to  be  performed  by  a  doctor. 
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HlW  Preventive  Met 
commercial  activities  th. 
pr  holistic  clinics  (prevei 
information  centers,  and 
laboratories. 

HIJO  Occupational 
commercial  activities  Ih 
and  inspect  installation 
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content,  and  drug/alcoh 

Hygg    Other  Health  Ser 

Intermediate,  Direct,  or 
.Maintenance  of  Equipm 

Definition.  Maintenan, 
performed  by  designated 
commercial  activities  in 
activities.  Normally,  it  is  . 
replacement  and  overhau 
parts,  subassemblies,  or 
includes  (1)  intermediate 
maintenance  performed 
that  are  not  designed  for 
combat  areas  and  that  pr< 
of  organizations  performi 
perform  combat  missions 
United  States,  and  (2)  any 
to  check  the  repair  ^   _ 
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..  follows: 
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of  an  aircraft. 
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the  aircraft. 
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associated  equipment. ... 
electronics,  and  commun. 
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armament,  electronics. 
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/505    Combat  Vehicles 
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and  other  combat  vehicles 
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communications  equipmen 
part  of  a  combat  vehicle. 
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equipment,  such  as  tactica 
administrative  vehicles.  In 
and  communications  equi 
integral  part  of  the 

1507    Electronic  and 
Equipment.  Stationary.  .. 
other  electronic  and  com 
equipment.  Excludes  e 
communications  equipmen 
part  of  another  weapon/.. 
Maintenance  of  ADPE  not 
a  communications  system  ,. 
under  functional  code  W82  5 
tactical  ADPE  shall  be 
function  code  J999. 

1510  Railway  Equip.. 
any  type  or  gauge,  includ 
compressed  air.  straight  e 
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Tanks,  armored 
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battery,  difsel  electric,  gasoline  electric, 
dicsi'l  mechanical  locomotives,  railway  cars, 
and  cabooses.  Includes  electrical  equipment 
for  locomotives  and  cars,  motors,  generators, 
wiring  supplies  for  railway  track.s  for  both 
propulsion  and  signal  circuits,  and  onboard 
communications  and  control  equipment. 

/5tl     Special  Equipment.  Construction 
equipment,  weight  lifting,  power,  and 
materiel  handling  equipment  (MHE). 

/ol2    Armament.  Small  arms,  artillery  and 
guns,  nuclear  munitions,  chemical,  biological, 
and  radiological  (CDR)  items,  conventional 
ammunition,  and  all  other  ordnance  items. 
Excludes  armament  that  is  an  integral  part  of 
another  weapon  or  support  system. 

/513    Dining  Facility  Equipment.  Dining 
facility  kitchen  appliances  and  equipment. 

/3I4  Medical  and  Dental  Equipment. 
Medical  and  dental  equipment, 

/315  Containers.  Textiles.  Tents,  and 
Tarpaulins.  Containers,  tents,  tarpaulins, 
other  textiles,  and  organizational  clothing. 

/516    Metal  Containers.  Container  express 
(CONEX)  containers,  gasoline  containers, 
and  other  metal  containers. 

/517    Training  Devices  and  A  udiovisual 
Equipment.  Training  devices  and  audiovisual 
equipment.  Excludes  maintenance  of  locally 
fabricated  devices  and  functions  reported 
under  codes  T807  and  T900. 

J519    Industrial  Plant  Equipment.  That 
part  of  plant  equipment  with  an  acquisition 
cost  of  $.5,000  or  more,  used  to  cut.  abrade, 
grind,  shape,  form,  join.  test,  measure,  heal, 
or  otherwise  alter  the  physical,  electrical,  or 
chemical  properties  of  materiels.  components, 
or  end  items  entailed  in  manufacturing, 
maintenance,  supply  processing,  assembly,  or 
research  and  development  operations. 

J520    Test.  Measurement,  and  Diagnostic 
Equipment.  Test,  measurement,  and 
diagnostic  equipment  (TMDE)  that  has 
resident  in  it  a  programmable  computer. 
Included  is  equipment  referred  to  as 
automated  test  equipment  (ATE). 

/521    Other  Test,  Measurement,  and 
Diagnostic  Equipment.  Test,  measurement, 
and  diagnostic  equipment  not  classified  as 
ATE  or  that  does  not  contain  a  resident 
programmable  computer.  Includes  such  items 
as  electronic  meters,  armament  circuit 
testers,  and  other  specialized  testers. 

/522    A  eronautical  Support  Equipment. 
Aeronautical  support  equipment  excluding 
TMDE  (and  ATE).  Includes  such  items  as 
ground  electrical  power  carts,  aircraft  tow 
tractors,  ground  air  conditioners,  engine 
stands,  and  trailers.  Excludes  aeronautical 
equipment  reported  under  J501. 

f999    Other  Intermediate.  Direct,  or  General 
Repair  and  Maintenance  of  Equipment 

Depot  Repair.  Maintenance.  Modification. 
Conversion,  or  Overhaul  of  Equipment 

Definition.  The  maintenance  performed  on 
materiel  that  requires  major  overhaul  or  a 
complete  rebuild  of  parts,  assemblies, 
subassemblies,  and  end  items,  including  the 
manufacture  of  paris.  modifications,  testing, 
and  reclamation,  as  required.  Depot 
maintenance  serves  to  support  lower 
categories  of  maintenance.  Depot 
maintenance  provides  stocks  of  serviceable 
equipment  by  using  more  extensive  facilities 


Federal  Register  /  Vol.  50.  No.  91  /  Friday.  May  10.  1985  /  Proposed  Rules 


19713 


for  rcpuir  than  are  availnble  in  lower  level 
maintenance  activities.  (See  DoD  Instruction 
4151.15  "  for  further  amplification  of  the 
category  definitions  reflected  below.)  Depot 
or  indirect  maintenance  functions  are 
identified  by  the  type  of  equipment 
maintained  or  repaired. 

K531    Aircraft.  Aircraft  and  associated 
equipment.  Includes  armament,  electronics 
and  communications  equipment,  engines,  and 
any  other  equipment  that  is  an  integral  part 
of  an  aircraft.  Aeronautical  support 
equipment  not  reported  separately  under 
code  K548. 

K532    Aircraft  Engines.  Aircraft  engines 
that  are  not  repaired  while  an  integral  part  of 
the  aircraft. 

K533    Missiles.  Missile  systems  and 
associated  equipment.  Includes  mechanical, 
electronic,  and  communications  equipment 
that  is  an  integral  part  of  missile  systems. 

K534     Vessels.  All  vessels,  including 
armament,  electronics,  and  communications 
equipment,  and  any  other  equipment  that  is 
an  integral  part  of  a  vessel. 

K535    Combat  Vehicles.  Tanks,  armored 
personnel  carriers,  self-propelled  artillery, 
and  other  combat  vehicles.  Includes 
armament,  fire  control,  electronics,  and 
communications  equipment  that  is  an  integral 
part  of  a  combat  vehicle. 

K536    Noncombat  vehicles.  Automotive 
equipment,  such  as  tactical  support  and 
administrative  vehicles.  Includes  electronic 
and  communications  equipment  that  is  an 
integral  part  of  the  vehicle. 

K537    Electronic  and  Communications 
Equipment.  Stationary,  mobile,  portable,  and 
other  electronics  and  communications 
equipment.  Excludes  electronic  and 
communications  equipment  that  is  an  integral 
part  of  another  weapon/support  system. 
Maintenance  of  ADPE,  not  an  integral  part  of 
a  communications  system,  is  reported  under 
functional  code  W825. 

K53B    Railway  Equipment.  Locomotives  of 
any  type  or  gauge,  including  steam, 
compressed  air,  straight  electric,  storage 
battery,  diesel  electric,  gasoline,  electric, 
diesel  mechanical  locomotives,  railway  cars, 
and  cabooses.  Includes  electrical  equipments 
for  locomotives  and  cars,  motors,  generators, 
wiring  supplies  for  railway  tracks  for  both 
propulsion  and  signal  circuits,  and  on-board 
communication  and  control  equipment. 

K539    Special  Equipment.  Construction 
equipment,  weight  lifting,  power,  and 
materiel-handling  equipment. 

K540    Armament.  Small  arms;  artillery  and 
guns;  nuclear  munitions,  CBR  items; 
conventional  ammunition;  and  all  other 
ordnance  items.  Excludes  armament  that  is 
an  integral  part  of  another  weapon  or  support 
system. 

K54J    Industrial  Plant  Equipment.  That 
part  of  plant  equipment  with  an  acquisition 
cost  of  $3,000  or  more,  used  to  cut.  abrade, 
grind,  shape,  form,  join,  test,  measure,  heat, 
or  otherwise  alter  the  physical,  electrical,  or 
chemical  properties  of  materials, 
components,  or  end  items  entailed  in 


"Copies  may  be  obtained,  if  needed,  from  the 
U.S.  Naval  Publications  and  Forms  Center.  5fl01 
Tabor  Avenue.  Philadelphia.  PA  19120.  Attention: 
Code  301. 

i 


manufacturing,  maintenance,  supply, 
processing,  assembly  or  research  and 
development  operations. 

K542    Dining  Facility  Equipment.  Dining 
facility  kitchen  appliances  and  equipment. 
This  includes  feeding  equipment. 

K543    Medical  and  Dental  Equipment. 
Medical  and  dental  equipment. 

K546    Test  Measurement  and  Diagnostic 
Equipment.  Test  measurement  and  diagnostic 
equipment  (TMDE)  that  has  resident  in  it  a 
programmable  computer.  Included  is 
equipment  referred  to  as  automated  test 
equipment  (ATE). 

K547    Other  Test  Measurement  and 
Diagnostic  Equipment.  Test  measurement 
and  diagnostic  equipment  not  classified  as 
ATE  or  that  does  not  contain  a  resident 
progarammable  computer.  Includes  such 
items  as  electronic  meters,  armament  circuit 
testers,  and  other  specialized  testers. 

K548  Aeronautical  Support  Equipment. 
Aeronautical  support  equipment  excluding 
TMDE  (and  ATE).  Includes  such  items  as 
ground  electrical  power  carts,  aircraft  tow 
tractors,  ground  air  conditioners,  engine 
stands,  and  trailers.  Excludes  aeronautical 
support  equipment  reported  under  code  K531. 

K999    Other  Depot  Repair.  Maintenance. 
Modification,  Conversion,  or  Overhaul  of 
Equipment. 

Base  Maintenance/Multifunction  Contracts 

PlOO    Base  Maintenance  Multifunction 
Contracts.  Includes  all  umbrella-type 
contracts  where  the  contractor  performs  more 
than  one  function  at  one  or  more 
installations.  (Identify  specific  functions  as 
non  add  entries.) 

Research  Development,  Test,  and  Evaluation 
(RDT&E)  Support 

R660    RDT&E  Support.  Includes  all  effort 
not  reported  elsewhere,  directed  toward 
support  of  installation  or  operations  required 
for  research,  development,  test,  and 
evaluation  use.  Included  are  maintenance 
support  of  laboratories,  operation  and 
maintenance  of  test  ranges,  and  maintenance 
of  test  aircraft  and  ships. 

Installation  Service 

5700  Natural  Resource  Services.  Includes 
those  commercial  activities  that  provide 
products  or  services  that  implement  natural 
resource  management  plans  in  the  areas  of 
fish.  game,  wildlife,  forestry,  watershed  areas 
or  ground  water  table,  erosion  control,  and 
mineral  deposit  management.  Natural 
resources  planning  and  management  is  a 
governmental  function  and  will  not  be 
reported. 

5701  A  dvertising  and  Public  Relations 
Services.  Includes  commercial  activities 
responsible  for  public  advertising  and  public 
relations,  such  as  public  affairs  offices, 
installation  newspaper  and  publications,  and 
press  release/information  offices. 

5702  Financial  and  Payroll  Services. 
Includes  commercial  activities  that  prepare 
payroll,  print  checks,  escrow,  or  change 
payroll  accounts  for  personnel.  Includes  other 
services  normally  associated  with  banking 
operations. 

5703  Debt  Collection.  Includes 
commercial  activities  that  monitor,  record. 


iind  collect  debts  incurred  by  overdrafts,  bad 
checks,  or  delinquent  accounts. 

S7C)6    Installation  Bus  Services.  Includes 
commercial  activities  that  operate  local, 
intrapost.  and  interpost  scheduled  bus 
services.  Includes  scheduled  movement  of 
personnel  over  regular  routes  by 
administrative  motor  vehicles  to  include  taxi 
and  dependent  school  bus  services. 

S706A:  Scheduled  Bus  Services. 

S706B:  Unscheduled  Bus  Services. 

S706C:  Dependent  School  Bus  Services. 

S706D:  Other  Bus  Services. 

S709    Laundry  and  Dry  Cleaning  Services. 
Includes  commercial  activities  that  operate 
and  maintain  laundry  and  dry  cleaning 
facilities. 

5709  Custodial  Services.  Includes 
commercial  activities  that  provide  janitorial 
and  housekeeping  services  to  maintain  safe 
and  sanitary  conditions  and  preserve 
property. 

5710  Pest  Management.  Includes 
commercial  activities  that  provide  control 
measures  directed  against  fungi,  insects, 
rodents,  and  other  pests. 

5712  Refuse  Collection  and  Disposal 
Services.  Includes  commercial  activities  that 
operate  incinerators,  sanitary  fills,  and 
regulated  dumps,  and  perform  all  other 
approved  refuse  collection  and  disposal 
services. 

5713  Food  Services.  Includes  commercial 
activities  engaged  in  the  operation  and 
administration  of  food  preparation  and 
serving  facilities.  Excludes  operation  of 
central  bakeries,  pastry  kitchens,  and  central 
meat  processing  facilities  that  produce  a 
product  and  are  reported  under  functional 
area  X934.  Excludes  hospital  food  service 
operations  (under  code  H105). 

S713A:  Food  Preparation  and 
Administration. 

S713B:  Mess  Attendants  and  Housekeeping 
Services. 

5774    Furniture.  Includes  commercial 
activities  that  repair  and  refurbish  furniture. 

5715  Office  Equipment.  Includes 
commercial  activities  that  maintain  and 
repair  typewriters,  calculators,  and  adding 
machines. 

5716  Motor  Vehicle  Operation.  Includes 
commercial  activities  that  operate  local 
administrative  motor  transportation  services. 
Excludes  installation  bus  services  reported  in 
functional  area  S706.  , 

S716A:  Taxi  Service. 

S716B:  Bus  Service  (unless  in  S706). 

S716C:  Motor  Pool  Operation. 

S716D:  Crane  Operation  (includes  rigging, 
excludes  those  listed  in  T800G). 

S716E:  Heavy  Truck  Operation. 

S716F:  Construction  Equipment  Operation. 

S716I:  Driver/Operator  Licensing  &  Test. 

S716I;  Other  Vehicle  Operations  (light 
truck/auto). 

S716K:  Fuel  Truck  Operations. 

S716M:  Tow  Truck  Operations. 

S777    Motor  Vehicle  Maintenance. 
Includes  commercial  activities  that  perform 
maintenance  on  automotive  equipment,  such 
as  support  and  administrative  vehicles. 
Includes  electronic  and  communications 
equipment  that  are  an  integral  part  of  the 
vehicle. 
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S717A:  Upholstery  Maintenance  and 
Repair. 

S717B:  Glass  Replacement  and  Window 
Repair. 
S717C:  Body  Repair  and  Painting. 
S717D:  Accessory  Overhaul. 
S717E  General  Repairs/Minor 
Maintenance. 
S717F:  Battery  Maintenance  and  Repair. 
S717G:  Tire  Maintenance  and  Repair. 
S717H:  Major  Component  Overhaul. 
S717I:  Material  Handling  Equipment 
Maintenance. 
S717J:  Crane  Maintenance. 
S717K;  Construction  Equipment 
Maintenance. 
S717L:  Frame  and  Wheel  Alignment. 
S717M;  Other  Motor  Vehicle  Maintenance. 
S7J8    Firp  Prevention  and  Protection. 
Includes  commercial  activities  that  operate 
and  maintiir  fire  protection  and  prevention 
services.  Includes  routine  maintenance  and 
repair  of  fire  equipment  and  the  installation 
of  fire  prevention  equipment. 
S718A:  Fire  Protection  Engineering. 
S718B:  Fire  Station  Administration. 
S718C:  Fire  Prevention. 
S718D:  Fire  Station  Operations. 
S718E:  Crash  and  Rescue. 
S718F:  Structural  Fire  Suppression. 
S718G:  Fire  ft  Crash/Rescue  Equipment 
Major  Maintenance. 

S718H:  Other  Fire  Prevention  and 
Protection. 

S719    Military  Clothing.  Includes 
commercial  activities  thai  order,  receive, 
store,  issue,  and  alter  military  colthing  and 
repair  military  shoes.  Excludes  repair  of 
organizational  clothing  reported  under  code 
J515. 

S72-t    Guard  Service.  Includes  commercial 
activities  engaged  in  physical  security 
operations  that  provide  for  installation 
security  and  inti-^nsif  protection  of  military 
property  from  loss  or  damage. 

S724.^:  Ingress  and  egress  control. 
Regulation  of  person,  material,  and  vehicles 
entering  or  exiting  a  designated  area  to 
provide  protection  of  the  installation  and 
Government  property. 

S724B:  Physical  security  patrols  and  posts. 
Mobile  and  static  physical  security  guard 
activities  that  provide  protection  of 
installation  or  Government  property. 

S724C:  Conventional  arms,  ammunition, 
and  explosives  (CAAE)  security.  Dedicated 
security  guards  for  CAAE. 

S724D:  Animal  control.  Patrolling  for. 
capture  of.  and  response  to  complaints  about 
uncontrolled,  dangerous,  and  disabled 
animals  on  military  installations. 

S724E:  Visitor  information  services. 
Providing  information  to  installation  resident 
and  visitors  about  street,  agency,  unit,  and 
activity  locations. 

S724F:  Vehicle  impoundment.  Removal, 
accountability,  security,  and  processing  of 
vehicles  impounded  on  military  installations. 

S724G:  Registration  functions. 
Administration,  filing,  processing,  and 
retrieval  information  about  privately  owned 
items  that  must  be  registered  on  military 
installations. 

S725    Electrical  Plants  and  Systems. 
Includes  commercial  activities  that  operate, 
maintain,  and  repair  Government-owned 
elpctrical  plants  and  systems. 


5726  Heating  Plants  and  Systems. 
Includes  commercial  activities  that  operate, 
maintain,  and  repair  Govtemment-owned 
heating  plants  and  systems  over  750.000  BTU 
capacity.  Codes  Z991  or  Z992  will  be  used  for 
systems  under  750,000  BTU  capacity,  as 
applicable, 

5727  Water  Plants  at,  d  Systems.  Includes 
commercial  activities  tha  t  operate,  maintain, 
and  repair  Govemment-c  wned  water  plants 
and  systems, 

5728  Sewage  and  Wa  Ue  Plants  and 
Systems.  Includes  commc  rcial  activities  that 
operate,  maintain,  and  re  jair  Government- 
owned  sewage  and  wast«  plants  and 
systems. 

5729  Air  Conditioning  and  Refrigeration 
Plants.  Includes  commen  iai  activities  that 
operate,  maintain,  and  re  )air  Government- 
owned  air  conditioning  ai  id  refrigeration 
plants  over  5-ton  capacitj .  Codes  Z991  or 
Z992  shall  be  used  for  pla  nts  under  5-ton 
capacity  as  applicable. 

5730  Other  Services  c  r  UtiliUes.  Includes 
commercial  activities  thai  operate,  maintain, 
and  repair  Govemment-o  vned  services  or 
utilities. 

5731  Base  Supply  Opt  rations.  Includes 
commercial  activities  thai  receive,  store,  and 
issue  nonmission  stocks  a  nd  relocate  office 
furniture. 

5732  Warehousing  an  f  Distribution  of 
Publications.  Includes  coi  imercial  activities 
that  receive,  store,  and  dii  tribute 
publications  and  blank  foi  ms. 

S740    Installation  Trait  iportation  Office. 
Includes  technical,  clerica  ,  and 
administrative  commercia   activities  that 
support  traffic  management  services  related 
to  the  procurement  of  freight  and  passenger 
service  from  commercial  fcr  hire 
transportation  companiesrExcludes 
restricted  functions  that  niust  be  performed 
by  Government  employeei  such  as  the 
review,  approval,  and  sigiiing  of  documents 
related  to  the  obligation  of  funds;  selection  of 
mode  or  carrier  evaluatioi  of  carrier 
performance:  and  carrier  ^spension. 
Excludes  installation  traniportation  functions 
described  under  codes  S7(|6,  S716,  S717  TSia 
T811,  T812.  and  T814.         | 

S740A:  Installation  Trarfcportation 
Management  and  Administration. 

S740B:  Materiel  Movements. 

S740C:  Personnel  Movements. 

S740D:  Personal  Property  Activities, 

S740E:  Quality  Control  and  Inspection. 

S740F:  Unit  Movements.. 

S750    Museum  Operation. 

S760    Contractor-Operate  / 
Contractor-Operated  C/V/fej 
Supply  Stores 
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S999    Other  Installation  5  irvices 
Other  Nonmanufacturing  (Operations 

T300    Ocean  Terminal 
Includes  commercial  activ 
terminals  transferring  ca 
overland  and  sealift .._ 
handling  of  government  __ 
commercial  water  terminal  s. 

T800A:  Pier  Operations, 
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supporting  the  loading,  sto 


Parts  Stores  and 
'ngineering 


( Iperations. 
ies  that  operate 
between 
transpbrtation.  Includes 
cafgo  through 
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discharge  of  cargo  and  containers  on  and  off 
ships,  and  supervision  of  operations  at 
commerical  piers  and  military  ocean 
terminals. 

T800B:  Cargo  Handling  Equipment 
Includes  commercial  activities  that  operate 
and  maintain  barge  derricks,  gantries,  cranes, 
forklifts,  and  other  materiel  handling 
equipment  used  to  handle  cargo  within  the 
terminal  area. 

T800C:  Port  Cargo  Operations:  Includes 
commercial  activities  that  load  and  unload 
railcars  and  trucks,  pack,  repack,  crate, 
warehouse,  and  store  cargo  moving  through 
the  terminal,  and  stuff  and  unstuff  containers, 

T800D:  Vehicle  Preparation.  Includes 
commercial  activities  that  prepare 
Government  and  privately  owned  vehicles 
(POV)  for  ocean  shipment,  inspection, 
stowage  in  containers,  transportation  to  pier, 
processing,  and  issue  of  import  vehicles  to 
owners. 

T800E:  Lumber  Operations.  Includes 
commercial  activities  that  segregate 
reclaimable  lumber  from  dunnage  removed 
from  ships,  railcars,  and  trucks  remove  nails; 
even  lengths:  inspect;  and  return  the  lumber 
to  inventory  for  reuse.  Includes  receipt, 
storage,  and  issue  of  new  lumber. 

T800F:  Materiel  Handling  Equipment 
(MHE)  Operations.  Includes  commercial 
activities  that  deliver  MHE  to  user  agencies, 
perform  onsite  fueling,  and  operate  special 
purpose  and  heavy  capacity  equipment. 

T800G:  Crane  Operations.  Includes 
commercial  activities  that  operate  and 
perform  first-echelon  maintenance  of  barge 
derricks,  gantries,  and  truck-mounted  cranes 
in  support  of  vessels  and  terminal  cargo 
activities. 

T800H:  Breakbulk  Cargo  Operations. 
Includes  commercial  activities  that  provide 
stevedoring,  shipwright  carpentry,  stevedore 
transportation,  and  the  loading  of 
noncontainerized  cargo. 
T800I:  Other  Ocean  Terminal  Operations. 
T801    Storage  and  Warehousing.  Includes 
commercial  activities  that  receive  materiel 
into  depots  and  other  storage  and 
warehousing  facilities,  provide  care  for 
supplies,  and  issue  and  ship  materiel. 

T801A:  Receipt.  Includes  commercial 
activities  that  receive  supplies  and  related 
documents  and  information.  This  includes 
materiel  handling  and  related  actions,  such 
as  materials  segregation  and  checking,  and 
tallying  incident  to  receipt. 

T801B:  Packing  and  Crating  of  Household 
Goods.  Includes  commercial  activities 
performing  packing  and  crating  operations 
described  in  T801H,  incident  to  the 
movement  or  storage  of  household  goods. 

T801C:  Shipping.  Includes  commercial 
activities  that  deliver  stocks  withdrawn  from 
storage  to  shipping.  Includes  onloading  and 
offloading  of  stocks  from  transportation 
carriers,  blocking,  bracing,  dunnage, 
checking,  tallying,  and  materiel  handling  in 
central  shipping  area  and  related 
documentation  and  information  operations, 
T801D:  Care,  Rewarehousing,  and  Support 
of  Materiel.  Includes  commercial  activities 
that  provide  for  actions  that  must  be  taken  to 
protect  stocks  in  storage,  including  physical 
handling,  temperature  control,  assembly 
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placement  and  preventive  maintenance  of 
storage  aids,  and  realigning  stock 
configuration:  provide  for  movement  of 
stocks  from  one  storage  location  to  another 
and  related  checking,  tallying,  and  handling: 
and  provide  for  any  work  being  performed 
within  general  storage  support  that  cannot  be 
identified  clearly  as  one  of  the  subfunctions 
described  above. 

T801E:  Preservation  and  Packaging. 
Includes  commercial  activities  that  preserve, 
represerve.  and  pack  materiel  to  be  placed  in 
storage  or  to  be  shipped.  Excludes 
application  of  final  (exterior)  shipping 
containers. 

T801F:  Unit  and  Set  Assembly  and 
Disassembly.  Includes  commercial  activities 
that  gather  or  bring  together  items  of  various 
nomenclature  (part,  components,  and  basic 
issue  items)  and  group,  assemble,  or  restore 
them  to  or  with  an  item  of  another 
nomenclature  (such  as  parent  end  item  or 
assemblage)  to  permit  shipment  under  a 
singel  document.  This  also  includes  blocking, 
bracing,  and  packing  preparations  within  the 
inner  shipping  container,  physical  handling 
and  loading;  and  reverse  operation  of 
assembling  such  units. 

T801G:  Special  Processing  of  Nonstock 
Fund-Owned  Materiel.  Includes  commercial 
activities  performing  special  processing 
actions  described  below  that  must  be 
performed  on  Inventory  Control  Point  (ICP)- 
controlled,  nonstock  fund-owned  material  by 
technically  qualified  depot  maintenance 
personnel  using  regular  or  special 
maintenance  tools  or  equipment.  Includes 
disassembly  or  reassembly  or  reserviceable 
ICP-controlled  materiel  being  readied  for 
movement,  in-house  storage,  or  out-of-house 
location  such  as  a  port  to  a  commercial  or 
DoD-operated  maintenance  or  storage 
facility,  property  disposal  or  demilitarization 
activity,  including  blocking,  bracing, 
cushioning,  and  packing. 

T801H:  Packing  and  Crating.  Includes 
commercial  activities  that  place  supplies  in 
their  final,  exterior  containers  ready  for 
shipment.  Includes  the  nailing,  strapping, 
sealing,  stapling,  masking,  marking,  and 
weighing  of  the  exterior  container.  Also, 
includes  all  physical  handling,  unloading,  and 
loading  of  materiel  within  the  packing  and 
shipping  area;  checking  and  tallying  material 
in  and  out:  all  operations  incident  to  packing, 
repacking,  or  recrating  for  shipment, 
including  on-line  fabrication  of  tailored 
boxes,  crates,  bit  inserts,  blocking,  bracing 
and  cushioning  shrouding,  overpacking, 
containerization,  and  the  packing  of  material 
in  transportation  containers.  Excludes 
packing  of  household  goods  and  personnel 
effects  reported  under  code  T801B. 
T801I:  Other  Storage  and  Warehousing. 
T802    Cataloging.  Includes  commercial 
activity  that  prepare  supply  catalogs  and 
furnish  cataloging  data  on  all  item  of  supply 
for  distribution  to  all  echelons  world  wide. 
Include  catalog  files,  preparation,  and 
revision  of  all  item  identifications  for  all 
logistics  functions;  compilation  of  Federal 
catalog  sections  and  allied  publication: 
development  of  Federal  item  identification 
guides,  and  procurement  identification 
descriptions.  Includes  printing  and 
publication  of  Federal  supply  catalogs  and 
related  allied  publications. 


7803    Acceptance  Testing.  Includes 
commercial  activities  that  inspect  and  test 
supplies  and  materiel  to  ensure  that  products 
meet  minimum  requirements  of  applicable 
specifications,  standards,  and  similar 
technical  criteria:  laboratories  and  other 
facilities  with  inspection  and  test 
capabilities:  and  activities  engaged  in 
production  acceptance  testing  of  ammunition., 
aircraft  armament,  mobility  material,  and 
other  military  equipment. 

T803A:  Inspection  and  Testing  of  Oil  and 
Fuel. 
T803B:  Other  Acceptance  Testing. 
Te04    Architect  Engineering  Senices. 
Includes  commercial  activities  that  provide 
architect  engineer  (A-E)  services.  Excludes 
engineering  technical  services  (ETS)  reported 
in  functional  area  T813.  and  those  required 
under  The  Brooks  Act. 

TS05    Operation  of  Bulk  Liquid  Storage. 
Includes  commercial  activities  that  operate 
bulk  petroleum  storage  facilities.  Includes 
operation  of  off-vessel  discharging  and 
loading  facilities,  fixed  and  portable  bulk 
storage  facilities,  pipelines,  pumps,  and  other 
related  equipment  within  or  between  storage 
facilities  or  extended  to  using  agencies 
(excludes  aircraft  fueling  services):  handling 
of  drums  within  bulk  fuel  activities.  Excludes 
aircraft  fueling  services  reported  under  code 
T814. 

T806    Printing  and  Reproduction.  Includes 
commercial  activities  that  print,  duplicate, 
and  copy.  Excludes  user-operated  office 
copying  equipmet. 

fso?    Audiovisual  Services.  Includes 
commercial  activities  that  provide  base 
audiovisual  (AV)  support,  AV  production,  AV 
depositories,  technical  documentation,  and 
broadcasting. 

T807A:  Base  AV  Support.  Includes 
commercial  activities  that  provide  still 
photographic  products  and  services,  graphic 
arts  products  and  services,  AV  library 
services,  AV  training  aids,  models  and 
displays,  presentation  services,  and  AV 
equipment  maintenance.  May  also  include 
photographic  or  electronic  documentation  for 
local  use. 

T807B:  AV  Production.  Includes 
commercial  activities  that  produce,  distribute, 
and  are  accountable  for  all  AV  productions, 
as  defined  in  DoD  5040.2-R'' 

T807C:  AV  Depositories.  Includes 
commercial  activities  that  store,  issue, 
receive,  and  maintain  AV  products  at  the 
central  library  level.  Includes  records  center 
operations  for  AV  products. 

T807D:  Technical  Documentation.  Includes 
commercial  activities  that  provide  medical  or 
intelligence  documentation,  optional 
instrumentation,  and  arman^ent  recording. 

T607E:  Broadcasting.  Includes  commercial 
activities  that  produce,  reproduce,  and 
distribute  AV  products/productions  only  for 
broadcast  use. 

T807K:  AV  Design  Service.  Includes 
commercial  activities  that  provide 
professional  consultation  services  involving 
the  selection,  design,  and  development  of  AV 
equipment  or  AV  facilities. 

T808    Mapping  and  Charting.  Includes 
commercial  activities  that  design,  compile. 


'  -  See  footnote  11  of  Fjiclosure  1. 


print,  and  disseminate  cartographic  and 
geodetic  products. 

Te09    Administrative  Telephone  Service. 
Includes  commercial  activities  that  operate 
and  maintain  the  common-user, 
administrative  telephone  systems  at  DoD 
installations  and  activities.  Includes 
telephone  operator  services;  range 
communications;  emergency  action  consoles: 
and  the  cable  distribution  portion  of  a  fire 
alarm,  intrusion  detection,  emergency 
monitoring  and  control  data,  and  similar 
systems  that  require  use  of  a  telephone 
system. 

TBJO    Air  Transportation  Services. 
Includes  commercial  activities  that  operate 
and  maintain  nontactical  aircraft  that  are 
assigned  to  commands  and  installations  and 
used  for  administrative  movement  of 
personnel  and  supplies. 

T611     Water  Transportation  Senices. 
Includes  commercial  activities  that  operate 
and  maintain  nontactical  watercraft  that  are 
assigned  to  commands  and  installations  and 
are  used  for  administrative  movement  of 
personnel  and  supplies. 

T811  A:  Water  Transportation  Services 
(except  tug  operations). 
TBllB:  Tug  Operations. 
T872    Rail  Transportation  Senices. 
Includes  commercial  activities  that  operate 
and  maintain  nontactical  rail  equipment 
assigned  to  commands  and  installation  and 
used  for  administrative  movement  of 
personnel  and  supplies. 

T813    Engineering  and  Technical  Sen'ices. 
Includes  commercial  activities  that  advise, 
instruct,  and  train  DoD  personnel  in  the 
installation,  operation,  and  maintenance  of 
DoD  weapons,  equipment,  and  systems. 

These  services  include  transmitting  the 
technical  skill  capability  to  DoD  personnel  in 
order  for  them  to  install,  maintain,  and 
operate  such  equipment  and  keep  it  in  a  high 
state  of  military  readiness. 

T813A:  Contractor  Plant  Services.  Includes 
commercial  manufacturers  of  military 
equipment  contracted  to  provide  technical 
and  engineering  ser\ices  to  DoD  personnel. 
Qualified  employees  of  the  manufacturer 
furnish  these  services  in  the  manufacturer 
plants  and  facilities.  Through  this  program, 
the  special  skills,  knowledge,  experience,  and 
technical  data  of  the  manufacturer fcre 
provided*for  use  in  training,  training  aid 
programs,  and  other  essential  services 
directly  related  to  the  development  of  the 
technical  capability  required  to  install, 
operate,  maintain,  supply,  and  store  such 
equipment. 

T813B:  Contract  Field  Services  (CFS). 
Includes  commercial  activities  that  provide 
services  of  qualified  contractor  personnel 
who  p.ovide  onsite  technical  and  engineering 
services  to  DoD  personnel. 

T813C:  In-house  Engineering  and  Technical 
Services.  Includes  commercial  activities  that 
provide  technical  and  engineering  services 
described  in  codes  T813A  and  T813B  above 
that  are  provided  by  Government  employees. 

T813D:  Other  Engineering  and  Technical 
Services. 

Tai4    Fueling  Service  (Aircraft).  Includes 
commercial  activities  that  distribute  aviation 
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pelroleum  oil  lubricant  products.  Includes 
operHfion  of  trucks  and  hydrants. 

T815    Scnip  Mutal  Operation.  Includes 
commercial  activities  that  bale  or  shear  metal 
scrap  and  melt  or  sweat  aluminum  scrap. 

T816    Telffcowmunication  Centers. 
Includes  commercial  activities  that  operate 
and  maintain  telecommunication  centers, 
nontat.tical  radios,  automatic  message 
distribution  system.s.  technical  control 
facilities,  and  other  systems  integral  to  the 
communicdtion  center.  Includes  operations 
and  maintenance  of  air  traffic  control 
equipment  and  facilities. 

T817    Other  Communications  and 
Electronics  Systems.  Includes  commerci.il 
activities  that  operate  and  maintain 
communications  and  electronics  systems  not 
includ*  ,1  in  T809  and  T816. 

T818    Systems  Engineering  and 
Insiallation  of  Communications  Systems. 
Includes  commercial  activities  that  provide 
engineering  and  installation  services 
including,  design  and  drafting  services, 
associated  with  functions  specified  in  T809, 
TBI 6,  and  T«17. 
,      T8J9    Preparation  and Dispcsal  of  E.\cess 
end  Surplus  Property.  Includes  commercial 
activities  that  accept,  classify,  ami  dispose  of 
surplus  Government  property,  inclu.iing  scrap 
metal. 

rtfj'O    .Ad:iiin;strutiie  Supply  Serviijes. 
Includes  commercial  activities  that  provide 
rcntralized  administrative  support  services 
not  includi;d  specifically  in  another 
functional  category.  These  activities  render 
services  to  multiple  activities  throughout  an 
urganfzalion  or  to  multiple  organizations: 
such  as  a  steno  or  typing  pool  rather  than  a 
secretary  assigned  to  an  individual.  Typical 
aclivitics  included  are  word  processing 
centers,  reference  and  technical  libraries, 
microfilming,  messenger  service,  translation 
.services,  pubiiration  distribution  centers,  etc. 

T820.A:  Word  Processing  Centers. 

T82i;B;  Rvference  and  Technical  Libraries. 

1820C:  M!';:r.filming. 

TS^OD:  Internal  Mail  and  Me.ssengor 
Survires. 

Ta20E:  Translation  Services. 

T82r.r':  Pu!)licat<on  Distribution  Centers. 

T<!20(^:  Field  Printing  and  Publication. 
In;:udes  thos.»  activities  that  print  or 
reproduce  ofiic.ial  publications,  regulations, 
and  orders.  Incli:d«^s  management  and 
operation  of  the  printing  facility. 

T620H:  Compliance  Auditing. 

TfiiCI:  Court  Reporting. 

T'S.'r    Special  Studies  and  Analyses. 
Includos  commercial  activities  that  peform 
research,  collect  data,  conduct  lime  motion 
studies,  or  pursue  some  other  planned 
methodology  in  order  to  analyze  a  specific 
issiie,  system,  device,  boat,  plane,  or  vehicle 
for  management. 

Sue  h  activities  may  be  temporary  or 
permanent  in  nature. 

T821.'\:  Cost  Benefit  Analyses. 

T821B:  Statistical  Analyses. 

Ta2lC:  Scieniific  Data  Studies. 

T8;i1D:  Regulatory  Studies. 

T821F.;  Defense.  Education,  Energy  Studies. 

T821F:  Legal/Litigation  Studies. 

T821G.  Management  Studies. 

T900    Training  Device^  and  Simulators. 
Includes  commercial  activities  that  provide 
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training  aids,  devices 
fabrication,  issue,  opera 
support,  and  services. 

T900A:  Training  Aids 
Simulator  Support.  Incl 
activities  that  design, 
issue,  receive,  and 
training  aids,  devices,  a 
not  include  audiovisual 
associated  services  or 

T900B:  Training  Devi 
Operation.  Includes 
that  operate  and  maintain 
simulator  systems. 


Devices,  and 
des  commercial 
ricate,  stock,  store, 
account  for  and  maintain 
d  simulators  (does 
production  and 
diovisual  support), 
and  Sinfiiilator 
con|mercial  activities 

training  device  and 
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T99ti    Other  Nonmanuf 
Education  and  Training 

Includes  commercial 
courses  of  insti-uction  atle; 
military  personnel  of  th« 
Defense.  Terminalogy  o 
subcategories  primarily 
(marked  by  an  asterisk) 
definitions  of  the  statulc4-y 
Manpower  Training  Rcf. 
nnually  to  the  Congress, 
only  the  conduct  of  courfes 
does  not  include  educa. 
support  functions  (that  i 
Functions  in  the  S  series 
Nonmanuf  jcturing  Ope 
series).  A  course  is  any 
instructional  entity  or  ur 
formal  school  or  coui-se 

i//(W  Recruit  Traini^ 
recruits. 

U2IX}  Officer  Acquis 
Programs  concerned  wit 
tr:!ining. 

II3LKI  Specialized  SA 
Army  One-Station  Unit ', 
Apprenticeship  Training 
training. 

U-ltJO  Flight  Training 
familiarization  training 

U5J0    Professional 
Education' 

U510  Professional. 
Generally,  the  conduct  _ 
intermediate,  and  senior 
schools  and  colleges  and 
training  does  not  satisfy 
the  definition  of  a  DoD  c 
and  is  excluded  from 
part. 

U.'i20  Graduate  Educ 
Full-Time' 

U330  Other  Full-Tim 
Programs' 

Ur,40  Off  Duty  fVolu 
Education  Programs'  Inc 
basic  skills  education 

english  as  a  second ^ 

development  courses,  gr 
undergraduate,  vocation, 
high  school  completion  [ 
personnel  without  a  dipl 

U600  Civilian  &:,.. 
Includes  the  conduct  of 
primarily  for  civilian 

i'700    Dependent  _„. 
conduct  of  elementary  a 
courses  of  instruction 
DoD  overseas  personnel 

U800    Training  Devek  o 
(not  reported  elsewhere) 


'during  Operations 


)  ctivities  that  conduct 
;nded  by  civilian  or 
Department  of 
categories  and 
or  military  personnel 
ollows  the 
Military 
vr  submitted 
This  series  includes 
of  instruction:  it 
and  training 
.  Base  Operations 
and 

lions  in  theT 
aparately  identified 
f  appearing  in  a 
italog. 
*  The  instruction  of 


IDii 


Mi. 
o 


'ducat  on 


ulator  design, 
ion,  maintenance. 


'I'on  Tiaining' 

I  officer  acquisition 

'/  Training'  Includes 
raining.  Naval 
and  health  care 


Includes  flight 
clopment 


iitory  Education' 
instruction  at  basic, 
Vlilitary  Service 
enlisted  leadership 
he  reqijirements  of 
mmercial  activities 
the|provision  of  this 

:ion.  Fully  Funded. 

Education 

tary  /  end  On-Du'y 
udes  the  conduct  of 
prfcram  (BSEP), 
langijage  (ESL),  skill 
iidte. 
!/technical.  and 

ims  for 
ma. 

and  Training 
cfcurses  intended 
pen  tinnel. 

Education  Includes  the 
secondary  school 
forjthe  dependents  of 


'<  dii 


P  ogra 


wient  and  Support 


U999    Other  Training 
Automatic  Data  Processing 

W324    Data  Processing  Services.  Includes 
commercial  activities  that  provide  ADP 
processing  services  by  using  Government- 
owned  or  leased  ADP  equipment;  or 
participating  in  Governmentwide  ADP 
sharing  program:  or  procuring  of  time-sharing 
processing  services  (machine  time)  from 
commercial  sources.  Includes  all  types  of 
data  processing  services  performed  by 
general  purpose  ADP  and  peripheral 
equipment. 

W824A:  Operation  of  ADP  Equipment. 

\V824B:  Production  Control  and  Customer 
Service. 

W824C:  ADP  Magnetic  Media  Library. 

W824D:  Data  Tr.inscription/Data  Entry 
Services. 

VV824E:  Transmission  and  Teleprocessing 
Equipment  Services. 

W824F:  Acceptance  Testing  and  Recovery 
Systems. 

W824G:  Punch /Card  Processing  Services. 

W824H;  Other  ADP  Operations  and 
SuppoiL 

W625    Maintenance  of  ADP  Equipment 
Includes  commercial  activities  that  maintain 
and  repair  all  Government-owned  ADP 
equipment  and  peripheral  equipment. 

W82b'    Systems  Design.  Development,  and 
Programing  Sen'ices.  Includes  commercial 
activities  that  provide  software  services 
associated  with  nontactical  ADP  operation. 

\V826A:  Development  and  Maintenance  of 
Applications  Software. 

W826B:  Development  and  Maintenance  of 
Systems  Software. 

VV(i27    ^ofti'.'ore  Services  for  Tactical 
Computers  and  Automated  Test  Equipment. 
Includes  commercial  activities  that  provide 
software  services  associated  with  tactical 
computers  and  TMDE  and  ATE  hardware. 

M'9<>9    Other  A  utomatic  Data  Processing 

Products  Manufactured  and  Fabricated  In- 
House 

Commercial  activities  that  manufacture 
and/or  fabricate  products  in-house  are 
grouped  according  to  the  products 
predominantly  handled  as  follows: 

X9:u    Ordnance  Equipnient.  Ammunition 
and  related  products. 

X032    Products  Made  from  Fabric  or 
Similar  Materials.  Including  the  assembly 
and  manufacture  of  ck'thing,  accessories,  and 
canvas  products. 

XS03    Con  tamer  Products  and  Related 
Items.  Including  the  design,  engineering,  and 
manu.^acture  of  wooden  boxes,  crates,  and 
other  containers;  includes  the  fabrication  of 
fiberboard  boxes,  and  assembly  of 
paperboard  boxes  with  metal  straps. 
Excludes  on-line  fabrication  of  boxes  and 
crates  reported  in  functional  area  T801. 

X.034    Food  and  Baf-ery  Products. 
Including  the  operation  of  central  meat 
processing  plants,  pastry  kitchens,  and 
bakery  facilities.  Excludes  food  services 
reported  in  functional  areas  S713  and  H105. 

X935    Liquid,  Gaseous,  and  Chemical 
Products.  Including  the  providing  of  liquid 
oxygen  and  liquid  nitrogen. 
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X93ti   ]Rnpe,  Cordage,  and  Twine  Products: 
Chains  aiid  Metal  Cable  Products 

X9:i7    L(<^ing  and  Lumber  Products. 
Logging  ans  sawmill  opprations. 

X9.^S    Comnninications  and  Electronic 
Prinlucts 

XKi9    Construction  Products.  The 
operation  of  (fftarries  and  pits,  including 
crushing,  mixing,  and  concrete  and  asphalt 
tiatching  plants. 

X9-10    Rubber  aiid  Plastic  Products 

.\;:4 !     Optical  and  Related  Prinhcts 

XfM2    Sheet  Meia!  Products 

X94J    Foundry  Products 

X94I    Machined  Parts 

.\f>99    Other  Products  Manufactured  and 
Fabricalcd  In-House 

Maintenance,  Repair,  Alteraliun.  and  Minor 
Conslruction  of  Real  Property 

y.ffDl    Buildings  and  Structures-Family 
llousing.  Includes  commercial  activities  that 
arc-  engaged  in  exterior  and  interior  painting 
und  glazing:  roofing,  interior  plumbing; 
interior  electric;  interior  healing  equipment, 
including  heat  sources  under  750,0(X)  Btu 
rapacity;  installed  food  service  and  related 
equipment;  air  conditioning  and  refrigeration 
under  a  5-lon  capacity;  elevators;  and  other 
equipment  affixed  as  part  of  the  building  and 
not  included  in  other  activities.  Includes 
fencing,  flagpoles,  and  other  miscellaneous 
.structures  associated  with  family  housing. 
Zi)9lA:  Rehabilitation-Tenant  Change. 
Z991B:  Roofing, 
Z991C:  Glazing. 
Z9.mD:  Tiling. 
Z991E:  FAterior  Painting. 
Z991F;  Interior  Painting. 
-   Z991G:  Flooring  Painting. 
Z991H:  Screens.  Blinds,  etc. 
Z991I;  Appliance  Repair. 
Zy91|:  Electrical  Repair.  Includes  elevators, 
escalators,  and  moving  walks. 
Z991K:  Plumbing. 
Z991I.:  Heating  Maintenance. 
Z991M:  Air  Conditioning  Maintenance, 
Z991N:  Emergency /Service  Work. 
Z991T:  Other  Work. 
Z992    Buildings  and  Structures  (Other 
Than  Family'Housingl.  Includes  commercial 
activities  that  are  engaged  in  exterior  and 
interior  painting  and  glazing;  roofing,  interior 
plumbing:  interior  electric:  interior  heating 
equipment,  including  heat  sources  under 
750,000  Btu  capacity;  installed  food  service 
and  related  equipment;  air  conditioning  and 
refrigeration  under  a  5-ton  capacity; 
elevators;  and  other  equipment  affixed  as 
part  of  the  building  and  not  reported  under 
other  functional  codes.  Includes  lencing, 
flagpoles,  guard  and  vvatchtowers.  grease 
rHcks,  unattached  loading  ramps,  training 
facilities  other  than  buildings,  monuments, 
grandstands  and  bleachers,  elevated  garbage 
racks,  and  other  miscellaneous  structures. 
Z992A:  Rehabilitation— Tenant  Change. 
Z992B;  Roofing. 
Z992C:  Glazing.     , 
Z{t92D:  Tiling. 
Z992E:  Exterior  Painting. 
Z992F:  Interior  Painting. 
Z992G:  Flooring. 
Z992H:  Screens.  Blinds,  etc, 
Z992I:  Appliance  Repair. 
Z992I:  Electrical  Repair.  Includes  elevators, 
escalators,  and  moving  walkways. 


Z992K:  Plumbing. 
Z9921.:  Healing  Maintenance. 
Z992M:  Air  Conditioning  Maintenance. 
Z992N:  Emergency/Service  Work. 
Z992T:  Other  Work. 
Z993    Grounds  and  Surfaced  Areas. 
Commercial  activities  that  maintain,  repair, 
and  alter  grounds  and  surfaced  areas  defined 
in  codes  Z993A.  B,  and  C  below. 

Z993A;  Grounds  (Improved).  Includes 
improved  grounds,  including  lawns,  drill 
fields,  parade  grounds,  athletic  and 
recreational  facilities,  cemeteries,  other 
grounds  areas,  landscape  and  windbreak 
plants,  and  accessory  drainage  systems. 

Z993B:  Grounds  (C3ther  than  Improved). 
Small  arms  ranges,  antenna  fields,  drop 
zones,  and  firebreaks.  Also  grounds  such  as 
wildlife  conservation  areas,  maneuver  areas, 
artillery  ranges,  safety  and  security  zones, 
desert,  swamps,  and  similar  areas. 

Z993C:  Surfaced  Areas.  Includes  airfield 
pavement,  roads,  walks,  parking  and  open 
storage  areas,  traffic  signs  and  markings, 
storm  sewers,  culverts,  ditches,  and  bridges. 
Includes  sweeping  and  snow  removal  from 
streets  and  airfields. 

Z997    Railroad  Facilities.  Includes 
commercial  activities  that  maintain,  repair, 
and  alter  narrow  and  standard  gauge  two-rail 
tracks,  including  spurs,  sidings,  yard, 
turnouts,  frogs,  switches,  ties,  ballast,  and 
roadbeds,  with  accessories  and 
appurtenances,  drainage  facilities,  and 
trestles. 

Z9!m    Waterways  and  Waterfront 
Facilities.  Includes  commercial  activities 
what  maintain,  repair,  and  alter  approachs, 
turning  basin,  berth  areas  and  maintenance 
dredging,  wharves,  piers,  docks,  ferry  racks, 
transfer  bridges,  quays,  bulkheads,  marine 
railway  dolphins,  mooring,  buoys,  seawalls, 
breakwaters,  causeways,  jetties,  revetments, 
etc.  Excludes  waterways  maintained  by  the 
Army  Corps  of  Engineers  (COE)  rivers  and 
harbor  programs.  Also  excludes  buildings, 
grounds,  railroads  and  surfaced  areas  located 
on  waterfront  facilities. 

Z999    Other  Maintenance.  Repair. 
Alteration,  and  Minor  Construction  of  Real 

Property 

Enclosure  2 — Commercial  Activities 
Inventory  Report  and  Five-Year  Review 
Schedule 

A.  General  Instructions 

1.  Submit  reports  to  the  Assistant  Secretary 
of  Defense  {Manpower.  Installations  and 
Logistics)  before  1  [anuary.  Reports  are 
assigned  Reports  Control  Symbol  DD- 
M(A)1540  and  may  be  transmitted  using 
punched  cards,  magnetic  tape,  or  terminals  as 
a  medium. 

2.  If  cards  are  used,  wrap  securely  with  the 
outer  wrapper  containing  identification  of  the 
submitting  department,  the  title  of  the  report. 
"Commercial  Activities  Inventory  Report  and 
Five-Year  Review  Schedule,"  and  the  fiscal 
year  covered.  Cards  shall  be  interpreted. 

3.  If  tape  is  medium  chosen,  then  use  rime- 
frack  tape  Extended  Binar\'  Coded  Decimal 
Interchange  Code  (EBCDID),  1600  or  6250 
density,  even  parity.  The  data  record  must 
contain  68  characters,  blocked  10  logical 
records  to  a  block.  Omit  headers  and  trailers. 


Use  a  tape  mark  (end  of  file)  to  follow  the 
data.  An  external  label  shall  be  used  on  the 
reel  to  identify  the  organization  to  which  the 
reel  is  to  be  returned,  the  title  of  the  report, 
the  fiscal  year  covered,  and  the  tape 
characteristics. 

4.  If  a  remote  work  station  terminal  is  to  be 
used  as  the  transmittal  medium,  then 
concurrence  and  interface  requirements  shall 
be  established  between  the  Defense 
Manpower  Data  Center  (DMDC)  and  sender 
before  transmission  of  data. 

5.  Data  Format:  In-house  DoD  commercial 
activities 


Data  element 


Tape 
posi- 
tions 


2-3 


4-9 
10-14 


Oesignaior - 

Installation 

—State,  territory,  or  posses-  | 
sion 

—Place - -.... 

•Furtttion 

In  house  civilian  workload |  15-20 

Military  wofliload 21-36 

•Reason  lor  in  house  operation     I  49 
•Pitost  recent  year  m-house  op-     50-51 

eration  approved 
•Year   DoD   CA   scheduled   tor    52-53 

next  review                              ' 
_l 


FmM 


A 

A1 

Ala 

Alb 

A2 

A3 

A4 

AS 

A9 

A10 


Type' 
data 


A/N 

A/N 

N 

N 

A 

N 


■  A'^AIpha:  N- Numefic. 

NOTE  —A  and  A/N  data  shaH  l>e  left  (ustilied  space  l«ed. 
N  data  shaU  be  nght  lusufied  and  zerc  tilled 

General  note  for  personnel  processing 
these  reports:  Coding  shall  be  as  indicated  in 
the  instructions.  When  specific  coding 
instructions  are  not  provided,  reference  must 
be  made  to  DoD  5000.12-M. "  Failure  to 
comply  with  the  coding  instructions 
comtained  herein  or  those  published  in  Pub. 
L.  96-342  will  make  the  noncomplicr 
responsible  for  required  concessions  in  data 
base  communication.  Items  marked  with  an 
asterisk  (')  have  been  registered  in  the  DoD 
Date  Element  Dictionary. 
•      6.  Instruction  for  Preparing  Data  Entries 


Field 


Instruction 


Alb 


A3 


Enter  an  A  to  designate  tTiat  the  data  to  follow  on 
Itus  record  pertains  to  a  particular  CtoD  com- 
mercial activities. 

Enter  ttie  two-position  alpha  code  tor  State  or 
US  temtory  or  possession  as  shown  »i  Attach- 
ment 1 

Enter  the  unique  alpha  numeric  code  established 
by  the  DoD  Component  lor  mititarv  installation. 
named  populated  place,  or  related  er.tiy  where 
the  commercal  activity  workload  was  per- 
formed dunng  the  fiscal  year  covered  by  this 
submission  A  separate  looH-up  Wslmg  or  file 
should  be  provioed  showing  each  unique  place 
code  and  its  corresponding  place  name 

Enter  the  function  code  from  Enclosure  3  that 
best  descnties  the  type  of  commercial  actrvrty 
wdrkload  principally  performed  l>y  the  commer- 
oal  activity  coi/e'eo  by  this  submission  Left 
lustify 

Enter  total  (full  and  part-time)  m-house  civiJian 
workyear  equivalents  applied  to  the  perform 
ance  of  the  function  dunng  the  fiscal  year 
Round  off  to  nearest  whole  worliyeai  equiva- 
lent (If  amount  is  equal  to  or  greater  ttwn  5, 
round  up  If  amount  s  less  than  5,  round 
dovm  Amounts  between  zero  and  0  9  stxjuld 
be   entered   as   one)   Right  lustify    Zero   fill 


"See  footnote  11  to  enclosure  1. 
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Field 


Instrucinn 


*4  Enlet  H)UI  m-Mary  mroftivcar  equivalents  afipit-d 

10  IfM!  Ber1c»ni"ce  ol  inc  iLTiOn  m  ihe  hsc«l 
>?-<;  Round  oM  '0  Ihe  rtjaresl  ohoie  Moo^yeai 
eqMvak^r.l  (AmoLPt^  between  ^ero  a.id  one 
sJvu'd  be  er.lefsd  as  ore)  Rwhi  (u^iity  2e«o 
till 

AS  Enrei   the  reason  Io»  iivtKK.se  opeiaiion  o»  the 

ccri:Tit!:c.al  actwty  as  stwwn  tn  Ai'.ai.hmeni  2 

A9  Er>ief  tte  last  two  *«ji1s  of  Itic  most  rMcer.t  f,>cd) 

yeaf  coircsponO»ig  to  the  re<»son  lof  mp^juse 
opo'at'jr  ol  itie  commefciai  activity  as  siateo  n 
•leKJ  A8  H  fieM  A8  is  cod<;J  H  ttiis  tieid 
should  be  i«itl  blar*  ottierwise  an  entry  rs 
'aquted 

AID  E"i-?«  the  last  two  *qits  o<  th*  ^^cal  year  m  wn«h 

re«t  rtwew  is  scticdoied  tc  "legin  tof  itie  CoO 

j     C*    (Data  ete-nfeTt  releien.:e  VE-NA  i   Enter 

AP  it  a  ".aivei  ol  'eview  has  been  aoproved  by 

the  ASCiMiALi 


Attachmenl  1 — Code  for  Oenolini;  States. 
Territories,  ano  Possessions  of  the  Lnited 
Stales 

a.  Suite  Codes: 

Ai.  .AI.-ib.iniH 

AK  Al...skj 

AZ  Artzon.i 

AS  Ark.ii.i  is 

C.\  C.)l;forR!.i 

CO  Colnr.iiJo 

CT  Connecticut 

IDE  Di'hiware 

DC  Disli  id  of  Columbia 

FL  Floriila 

(!.\  Georgia 

in  M.iwdii 

ID  klahi) 

11.  iiliiiois 

IN  Indiana 

I A  Lowa 

KS  Kansas 

KY  Kentucky 

l-A  Louisiana 

ME  Maine 

MD  Marylmd 

MA  M.'ssachusutts 

MI  Mii.hiyan 

MN  Minnesota 

MS  Mississippi 

MO  Missouri 

MT  Montana 

NF.  Nebraska 

NV  N«:va.Ja 

NH  New  Hdmpshire 

NJ  New  lersey 

NM  Nkw  Mexico 

NY  New  York 

NC  Norlh  Catolina 

NU  North  Dakota 

OH  Ohio 

OK  Okl.ihoma 

OR  Oregon 

PA  Pi-nnsylvania 

RI  Rhode  Island 

SC  Soath  Carolina 

SD  South  Dakota 

TN  Tennessee 

TX  Texas 

UT  L!t,ih 

VT  Vermont 

VA  V!r:;inia 

WA  Wiishin^jton 

WV  West  Virginia 

\VI  Wisconsin 

SY  Wyiiiiiing 

b.  ('tides  for  Territories  and  Possessions: 


AS 

CU 

I A 

CM 

MW 

PR 

IT 

Nl 

MP 

VI 

WK 


American  Sa 

tluiim 
Johnston  Atoll 

Northern  Mari 

Midway  Isla 

Puerto  Rico 

Trust  Territory 

Navassa  Island 

U.S.  Miscellaiv 
Virgin  Islands 

Wake  Island 


ni  la 


ni: 


jf  Ihe  Pacific  islands 
)us  Pacific  Isianils 


tfj 


so  is 


th 
r 


USSIJi  V 


Attachircnt  2 — Codes 
compellini^  Reasons  fa 
of  Planned  Changes  in 
Performance 

/.  InHiHisi'  Ptyrfnrman 
AH) 

Code  and  Explanation 

A.     Indicates  that 
activity  has  been  retai 
national  defense  rea 
§169a.5(a)(i)(iii)ofthi! 

C.  Indicates  that 
actvity  is  retained  In 
commi?rcial  activity  is 
or  experience  in  requii 
th<!  commercial  acfivit; 
appropriate  work  a 
base  for  overseas  or 
assignments,  or  the  cot 
necessary  to  provise  ci 
needed  militarv  skill  le 
5ie9...5(a)|l){i")ofthis 

D.  Indicates  procur 
si:r\  ice  from  a  commer 
cause  an  unacrept.ible 
an  essential  DoD  progr 

E.  I.idicates  that  th 
commercial  source  ca 
product  or  service  neei' 

F.  Indicales  thai  a  ( 
been  conducted  and  th 
providing  the  product  c 
total  cost  as  a  result  of 

C.     Indicates  that  th 
is  being  performeii  by 
but  decision  to  continu 
to  conlrai:t  is  pending  I 
schedu'ed  cost  ,:ompa 

H.     Indicates  thai  th 
is  being  performed  by  I 
hut  will  be  converted 
cost  comparison  result 

I-  indicites  that  Ihe 
performed  at  a  DoD  ho 
interests  of  ;iire<:t  pain 
retained  in-house. 

K.  Indicates  that  the 
acliv  ily  is  l)eing  perf 
employees  now.  but  a  i 
made  to  con\  ert  to  con 
than  cost. 


I< 


orr 


2.  Use  of  Other  Coiios 


Enter  an  "N"  in  tape 
the  method  of  performw 
reviewed  and  approvet. 
entry  in  lape  or  card 

Enter  a  "Z"  in  tape  a 
if  the  cost  comparison  ! 
abeyance  btjrause  of  di 
aulhoiity  (such  as  ci 


nas  Islands 
s 


'or  Denoting 
In-House  Operations 
Method  of 


e  /for  Entry  in  Fii'lii 


DoD  commercial 
ed  in-hi)-.!se  for 

in  accordance  with 
part. 

DoD  lo.niinercial 
)us?  bi  (.aiise  Ih.'^ 
ssenti.il  for  training 
d  military  skills,  or 
is  needed  !o  provide 
ments  for  a  rotation 
ilo-shore 
i.mercial  acti\ily  is 
reer  progression  to  a 
el  in  accordance  with 
lart. 

ment  of  a  product  or 
ial  source  would 
;le!ay  or  disruption  of 
ni. 

re  is  no  satisfactory 
ble  of  pro\  i ding  the 

!d. 

3sl  comparison  has 
t  (he  Government  is 
■  service  at  a  lower 
1  cost  comparison. 

comnnTrial  activity 
personnel  now. 

in-ho.;se  or  convert 
e  results  of  a 
rfion. 

conimerci  il  activity 
oD  employees  now. 
contract  bec.iuse  of 


P 


I  oDi 


i;onimer(:ial  activity  is 
ild  and.  in  the  best 
I  care,  is  being 


P 


lommercial 
nd  by  DoD 
icision  has  been 
act  for  re.tsons  other 


fit  d 


nd  card  field  AH  if 
ice  has  never  been 
Do  not  make  an 

.■\9. 
d  card  field  ,\8  or  R9 
lidy  has  been  held  in 
ection  from  higher 
)ng|essionai  moralorium). 


Enclosure  3 — Commercial  Activities 
Management  Information  System 
(CAMIS) 

Cpon  approving  a  cost  comparison  or 
direct  r.onver.sion.  Ihe  DoD  Component  shall 
create  the  initial  entry  using  the  format  at 
attachment  1  for  cost  comparisons  and 
attachment ;;  for  direct  conversions. 
Quarterlv  printouts  of  cost  comparison 
records  (CCRs)  and  direct  conversion  records 
(DCRs)  shall  be  provided  to  the  DoD 
Component  by  the  Dfefense  Manapovver  Data 
Center  (DMDC).  The  DoD  Component  shall 
annotate  (he  printout  and  return  il  to  DMDC 
within  30  days  of  the  end  of  each  quarter, 
DMDC  shall  then  use  these  annotated 
printouts  to  update  Ihe  CAMIS  and  shall 
return  the  updated  printout  along  with  the 
annotated  printout  vvitliin  two  weeks.  Instead 
of  this  manual  update  procedure,  the  DoD 
Component  may  submit  automated  data  (tape 
or  cards)  to  the  DMDC. 

At  Ihe  completion  of  all  required  data 
entries  DMDC  shall  flag  the  record  as  being 
complete  and  il  will  no  longer  be  included  in 
the  printout  provided  quarterly  to  the  DoD 
Component  for  update.  All  records,  flagged  or 
ongoing,  sh.ill  be  included  in  the  printout 
provided  to  iMch  DoD  Component  .it  the  end 
of  the  fiscal  year  and  upon  request. 

Part  I — Cost  Comparison 

The  record  for  each  cost  comparison  is 
di\  ided  into  six  sections.  Each  of  these 
sections  contains  information  provided  by 
the  DoD  Components,  The  first  five  sectioii.s 
are  arranged  In  a  sequence  of  milestone 
events  occurring  during  a  cost  comparison. 
Each  section  is  completed  immediately 
following  the  completion  of  the  milestone 
event.  These  events  are  .is  follows: 

1.  Cost  comparison  is  approved  by  DoD 
Component. 

2.  Solicitation  is  issued. 

3.  In-house  and  conLractor  costs  are 
compared. 

4.  Contract  is  awarded/solicitation  is 
canceled. 

5.  Contrac!  starts. 

The  events  are  used  as  milestones  because 
upon  their  completion  some  elements  of 
significant  information  concerning  the  cost 
comparison  bei;o!Tie  known. 

A  sixth  section  is  utilized  for  CCRs  that 
result  in  award  of  a  contract.  This  section 
contains  data  elements  on  contract  cost  and 
information  on  siibsetjuent  contract  actions 
during  the  second  and  third  year  of  contract 
operation. 

The  data  elements  that  comprise  these  six 
sections  are  defined  in  this  encloFure. 

Part  II — Direct  Conversions 

The  record  for  each  direct  conversion  is 
diviiled  into  five  sections.  Each  of  the  first 
four  sei:iii)iis  is  c.ompleted  immediately 
following  the  completion  of  the  following 
events: 

1.  Direct  conversion  is  approved  by  DoD 
Component, 

2.  Solicitation  is  issued, 

3.  Contract  is  awarded, 

4.  Contract  starts. 

The  fifth  section  is  utilized  to  record 
contract  cost  and  subsequent  contract 
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actions  during  the  second  and  third  year  of 
contract  operation. 

The  data  elements  that  comprise  these  five 
sections  are  defined  in  this  enclosure. 
CAMIS  Entry  and  Update  Instruction 

Part  I — Cost  Comparisons 

The  bracketed  number  preceding  each 
definition  in  sections  one  through  five  is  the 
DoD  data  element  number.  All  date  fields 
should  be  in  the  format  MMDDYY  (such  as 
June  30, 1983  =  063083). 

Section  One 

Event:  DoD  Component  Approves  Conducting 
a  Cost  Comparison 

All  entries  in  this  section  one  of  the  cost 
comparison  record  (CCR)  shall  be  submitted 
by  DoD  Components  upon  approving  the  start 
of  a  cost  comparison. 

These  entries  shall  be  used  to  establish  the 
CCR  and  to  identify  the  geographical, 
organizational,  political,  and  functional 
attributes  of  the  activity  (or  activities) 
undergoing  cost  comparison  as  well  as  to 
provide  an  initial  estimate  of  the  manpower 
associated  with  the  activity  (or  activities). 
The  initial  estimate  of  the  manpower  in  this 
section  ol  the  CCR  will  be  in  all  cases  those 
nianpowdr  figures  identified  in  the 
correspoijdence  approving  the  start  of  the 
cost  comparison. 

DoD  Cpmponets  shall  enter  the  following 
data  elenjents  to  establish  a  CCR: 

[1]  Cost  Comparison  Number.  The  number 
assigned  by  the  DoD  Component  to  uniquely 
identify  a  specific  cost  comparison.  The  first 
character  of  the  cost  comparison  number 
must  be  a  letter  designating  DoD  Component 
as  noted  in  data  element  [3),  below.  The  cost 
comparison  number  may  vary  in  length  from 
five  to  ten  characters,  of  which  the  second 
and  subsequent  may  be  alpha  or  numeric  and 
assigned  under  any  system  desired  by  the 
DoD  Component. 

[2]  Announcement/Approval  Date.  The 
date  of  the  congressional  notification 
required  by  Section  502(a)(2)(A)  of  P.L  96342 
or  the  date  the  DoD  Component  headquarters 
approves  a  cost  comparison  that  does  not 
require  congressional  notification. 

(3]  DoD  Component  Code.  Use  the 
following  codes  to  identify  the  Military 
Service  or  Defense  Agency  conducting  the 
cost  comparison: 
A — Department  of  the  Army 
B — Defense  Mapping  Agency 
C — Strategic  Defense  Initiatives  Agency 
D — Office  of  the  Secretary  of  Defense- 

OCHAMPUS 
E — Defense  Advanced  Research  Projects 

Agency 
F — Department  of  the  Air  Force 
G— National  Security  Agency/Central 

Security  Service 
H — Defense  Nuclear  Agency 
I— Joint  Chiefs  of  Staff  (including  the  Joint 
Staff,  Unified  and  Specified  Commands, 
and  Joint  Service  Schools) 
K — Defense  Communications  Agency 
L — Defense  Intelligence  Agency 
M— United  States  Marine  Corps 
N — United  States  Navy 
R— Defense  Contract  Audit  Agency 
S — Defense  Logistics  Agency 
T — Defense  Security  Assistance  Agency 


V — Defense  Investigative  Service 

W— Uniformed  Services  University  of  the 

Health  Sciences 
X— Inspector  General,  Department  of  Defense 
Y — Defense  Audio  Visual  Agency 

(4)  Command  Code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  command  responsible  for 
oprrating  the  commercial  activity  undergoing 
cost  comparison.  A  separate  look-up  listing 
or  file  shall  be  provided  to  DMDC  showing 
each  unique  command  code  and  its 
corresponding  command  name.  If  the  DoD 
Component  chooses  to  submit  this  on  cards 
or  tape,  the  format  should  be  as  follows: 


Column 

Entry 

Installation  name. 

Column 


1-6  (left  justHyl.. 

7 

880  (left  jusMy).. 


Entry 


Command  code 
Blank. 
Command  nanra. 


[5]  Installation  Code.  The  code  established 
by  the  DoD  Component  headquarters  to 
identify  the  installation  where  the  CA(s) 
under  cost  comparison  is  physically  located. 
Two  or  more  codes  (for  cost  comparison 
packages  encompassing  more  than  one 
installation)  should  be  separated  by  commas. 
A  separate  look-up  listing  or  file  shall  be 
provided  to  DMDC  showing  each  unique 
installation  code  and  its  corresponding 
installation  name.  If  the  DoD  Component 
chooses  to  submit  this  on  cards  or  tape,  the 
format  should  be  as  follows: 


Column 

Entry 

110  (left  justify)...- 

11 

Installation  code. 
Blank. 

DMDC  shall  generate  the  installation  name 
corresponding  to  the  installation  code 
submitted  by  the  DoD  Component  and 
display  it  with  the  code  on  the  quarterly 
printout  that  is  provided  to  the  DOD 
Component  for  update. 

[6]  State  Code.  A  two-character  postal 
abbreviation  for  the  State  or  U.S.  Territory 
where  elements  (5]  is  located.  Two  or  more 
codes  shall  be  separated  by  commas. 

[7J  Congressional  District  (CD).  Number  of 
the  congressional  district(s)  where  |5)  is 
located.  If  representatives  are  selected  "at 
large,"  enter  "01"  in  this  data  element:  for  a 
delegate  or  resident  commissioner  (e.g.. 
District  of  Columbia  or  Puerto  Rico)  enter     ^ 
"98".  If  the  installation  is  located  in  two  or 
more  CDs,  all  CDs  should  be  entered  and 
seperated  by  commas. 

(8)  Joint  Inteftervice  Resource  Study  Group 
(JIRSG)  Arena  Code.  The  (JIRSG)  Area  that 
[5]  is  assigned  to  for  coordination  of  the 
Defense  Regional  Interservice  Support  (DRIS) 
Program.  This  is  a  four-charcter  alpha/ 
numeric  date  element.  For  instance.  "N015" 
is  the  National  Capitol  Region  (as  published 
in  DRIS  Point  of  Contact  Directory). 

Note.— A  DoD  Component  may,  at  its 
option,  report  corresponding  multiple  values 
for  the  following  geographical  data  elements: 
state  code,  congressional  district,  and  JIRSG 
area  code.  These  values  shall  be  grouped  and 
punctuated  as  shown  in  the  example  below 
80  that  the  proper  relationship  can  be 
established  between  each  installation  code 
value  and  its  corresponding  set  of 
geographical  attribute  values. 


[5]  Installation  code 

[6]  SUte  code 

[7]  CO 

[81  JIRSG  area  code 

AAAAA    RRRRR   flf^flCC                                     

GA,CA,NJ 

42:15 

05.06: 

SO03.  WE10.* 

When  multiple  values  within  a  data 
element  are  reported  for  a  single  installation 
code  semicolons  shall  be  used  to  separate 
each  series  of  values  and  to  indicate 
correspondence  of  each  series  to  its 
respective  installation  value;  commas  shall 
be  used  to  separate  the  values  within  a 
series.  When  only  a  single  value  (within  a 
data  element)  is  reported  for  each 
installation,  the  value  shall  be  separated  by 
commas.  To  denote  an  unknown  or  missing 
number  of  a  series  of  values,  the  asterisk  (*) 
symbol  should  be  used. 

The  cost  comparison  package  above 
involves  three  installations:  AAAAA,  BBBBB, 
and  CCCCC.  The  first  is  located  in  Georgia, 
the  second  in  California,  and  the  third  in  New 
Jersey.  AAAAA  is  in  Georgia's  5th  and  6th 
congressional  districts  BBBBB  is  in 
California's  42nd  district,  and  CCCCC  is  in 
New  Jersey's  15th.  The  first  two  installations 
are  in  JIRSG  areas  SO03,  and  WElO, 
respectively;  CCCCC  is  not  in  a  JIRSG  area. 
[9J  Title  of  Cost  Comparison.  The  title  that 
describes  the  commercial  activity{ies)  under 
cost  comparison  (for  instance,  "Facilities 
Engineering  Package,"  "Installation  Bus 


Service,"  or  "Motor  Pool").  Use  a  clear  title, 
not  acronyms  or  function  codes  in  this  data 
element. 

[lOj  DoD  Functional  Area  Code(s).  The  four 
or  five  alpha/numeric  character  designators 
listed  in  Enclosure  2  that  describe  the  type  of 
activity  undergoing  cost  comparison.  This 
would  be  one  code  for  a  single  activity  or 
possibly  several  codes  for  a  large  cost 
comparison  package.  A  series  of  codes  shall 
be  separated  by  commas. 

[11]  Prior  Operation  Code.  A  single  alpha 
character  that  identifies  the  mode  of 
operation  for  the  activity  at  the  time  the  cost 
comparison  is  started.  Despite  the  outcome  of 
the  cost  comparison,  this  code  does  not 
change.  The  coding  is  as  follows:  * 

I — In-house 
C — Contract 
N — New  requirement 
E — Expansion 

(12)  Cost  Comparison  Status  Code.  A  single 
alpha  character  that  identifies  the  current 
status  of  the  cost  comparison.  Enter  one  of 
the  following  codes: 
P — In  progress 
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C — Complete 

X— Canceled.  The  CCR  shall  be  excludi'd 
from  future  update  listings. 

Z — Consolidated.  The  cost  comparisoi\has 
been  consolidated  with  one  or  more  other 
cost  compansons  into  a  single  cost 
comparison  package.  The  CCR  for  the  cost 
comparison  that  has  been  consolidated 
shall  be  excluded  from  future  update 
listings.  (See  data  element  (16|.) 

B — Broken  out.  The  cost  comparison  package 
has  been  borken  into  two  or  more  sepnrafe 
cost  comparisons.  The  previous  CCR  shall 
be  exc'-jHed  from  future  update  listings. 
(See  data  element  [16|.) 

|13)  Commerce  Business  Daily/Federal 
Register  Dates.  {  169a.9(c)  of  this  part 
requires  DoD  Components  to  publish  their 
schedules  for  conducting  cost  comparisons  in 
the  Commerce  Business  Daily  (CBD)  and  the 
Federal  Register  (FR).  These  dates  shall 
reflect  when  the  activity  undergoing  cost 
comparison  was  identified  in  these 
publications  as  a  cost  comparison.  The  DBD 
date  shall  be  listed  first,  followed  by  a 
comma  and  the  FR  date. 

[14)  Approval  Announcement-Manpower 
Estimate  Civilian  and  [15]  Approval 
Annoucement— Manpower  Estimate  Military. 
The  number  of  civilian  and  military 
authorizations  allocated  to  the  commercial 
activity(ie8)  undergoing  cost  comparison  at 
the  time  the  start  of  the  cost  comparison  is 
approved  by  the  DoD  Component 
headquarters  or  announced  to  Congress.  This 
number  in  all  cases  shall  be  those  manpower 
figures  identified  in  the  correspondence 
approving  the  start  of  a  cost  comparison.  This 
number  is  used  to  give  a  preliminary  estimate 
of  the  size  of  the  activity. 

[161  Revised/Original  Cost  Comparison 
Number.  The  number  of  the  cost  comparison 
(revised  cost  comparison  number).  This  cost 
comparison  has  been  consolidated  into  or  the 
number  of  the  cost  comparison  (original  cost 
comparison  number)  from  which  this  cost 
comparison  has  been  broken  out. 

When  a  consolidation  occurs,  create  a  now 
CCR  containing  the  attributes  of  the 
consolidated  cost  comparison.  In  the  CCR  of 
each  cost  comparison  being  consolidated, 
enter  the  cost  comparison  number  of  the  new 
CCR  in  data  element  |16|  and  code  "Z"  in 
data  element  [12].  In  the  new  CCR.  data 
element  |16j  should  be  blank  and  data 
element  jl2|  should  denote  the  current  status 
of  the  cost  comparison.  Once  the 
consolidation  has  occurred,  only  the  new 
CCR  requires  future  updates. 

When  a  single  cost  comparison  is  being 
broken  into  multiple  cost  comparisons,  create 
a  new  CCR  for  each  cost  comparison  broken 
out  from  the  original  cost  comparison.  Each 
new  CCR  shall  contain  its  own  unique  set  of 
attributes;  in  data  element  [16].  enter  the  cost 
comparison  number  of  the  original  cost 
comparison  from  which  each  was  derived, 
and  in  data  element  [12J.  enter  the  current 
status  of  each  cost  comparison.  For  the 
ori^sinal  ccs!  comparison,  data  element  (16) 
should  be  blank  and  data  element  [12)  should 
have  a  code  "B"  entry.  Only  the  derivative 
record  entries  require  future  updates. 

When  either  a  consolidation  or  a  breakout, 
an  explanatory  remark  shall  be  entered  in 
data  element  [57)  (such  as  "part  of  SW  region 


cost  comparison."  or, '  separated  into  three 
cost  comparisons '). 

Section  Two 

Event:  The  Solicitation  is  Issued 

The  entries  in  this  s(  :tion  two  of  the  CCR 
provide  information  or  the  manpower 
authorized  to  perform  I  rie  workload  in  the 
performance  work  stat  (ment  (PWS),  the 
number  of  workyears  v  sed  to  accomplish  the 
workload  in  the  PWS,  i  nd  the  type  and  kind 
of  solicitation. 

The  DoD  ComponenI  shall  enter  the 
following  data  element  i  at  the  first  quarterly 
update  subsequent  to  t  le  issuance  of  the 
solicitation: 

[17)  Date  Solicitation  Issued.  The  date  the 
solicitation  is  issued  bj  the  contracting 
officer. 

[18]  Solicitation-Typ«  Code.  A  one- 
character  alpha  design!  tor  that  identifies  the 
type  of  solicitation  use(  to  obtain  contract 
bids  or  offers.  Use  eithi  r  the  CBD  as  the 
source  document  or  inf  imiation  received 
from  the  contracting  of  icer  for  this  entry. 
Solicitations  under  Sec  ion  8(a)  of  the  Small 
Business  Act  are  negoti  jled.  Enter  one  of  the 
following  codes: 

F — Formal  Advertised 
N — Negotiated 

[19]  Solicitation-Kind  Code.  A  one- 
character  (or  two-chara  cter,  if  "W "  suffix  is 
used)  alpha  designator  ndicating  whether  the 
competition  for  the  coni  ract  has  been  limited 
to  a  specific  class  of  bic  ders  or  offerors.  Use 
either  the  CBD  as  the  sc  urce  document  or 
information  received  fn  m  the  contracting 
officer  to  enter  one  of  lY  e  following  codes: 
A — Restrict  to  small  bu$iness 
B — Small  Business  Adninistration  a(a) 
C— National  Industries  or  the  Severely 

Handicapped  (NISH) 
D — Other  mandatory  so  irces 
U — Unrestricted 
W— (optional  suffix)  Ur  restricted  after  initial 

restriction 


If  J 


PWSl 


I  stu(  y 


[20]  Current  Authorizi  d 
Current  Authorized  Mil 
civilian  and  military  au 
on  the  DoD  Componen 
to  perform  the  work  described 
This  number  refines  the 
estimate  (section  one,  d( 
|15|). 

[22]  Baseline  Workyears 
Baseline  Workyears  Mi 
annual  workyears  it  ha 
work  described  by  the  . 
Component  conducts  th( 
organization  (MEO)  stui 
organization;  do  not  inc 
requirements.  Military 
assigned,  borrowed,  diverted 
personnel. 

An  annual  workyear 
hours  (including  authorised 
time  off  for  training).  Foi 
time  employees  whose 
within  the  PWS  are  co 
workyear"  normally  is 
employee"  or  two  part 
working  1.043  hours  in  a 
include  in  this  total  the 
time  employees  who  do 
time  basis  on  the  work  i 


V 


Civilians  and  [21] 
ary.  The  number  of 
orizations  allocated 
manning  documents 
in  the  PWS. 
initial  authorization 
ta  elements  [14]  and 


Civilian  and  [23] 
tary.  The  number  of 
taken  to  perform  the 

before  the  DoD 
most  efficient 
of  the  in-house 
iide  contract  monitor 
orkyears  include 
and  detailed 


the  use  of  2,087 

leave  and  paid 
example,  when  full- 
'ork  is  completely 
one 
comparable  to  "one 
employees,  each 
fiscal  year.  Also 
orkyears  for  full- 
lot  work  on  a  full- 
scribed  by  the 


con(  erned. 


PWS.  For  example,  some  portion  of  the 
workload  is  performed  by  persons  from 
another  work  center  who  are  used  on  an  "as 
needed"  basis.  Their  total  hours  performing 
this  workload  is  4,172  hours.  This  would  be 
reflected  as  two  workyears.  Less  than  one- 
half  year  of  effort  should  be  rounded  down 
and  one-half  year  or  more  should  be  rounded 
up. 

These  workyear  figures  shall  be  the 
baseline  for  determining  the  manpower 
savings  identified  by  the  management  study. 
Section  Three 

Event:  The  In-House  and  the  Contractor 
Costs  of  Operation  are  Compared 

The  entries  in  this  section  provide 
information  on  the  date  of  the  cost 
comparison  (initial  decision),  the  preliminary 
results,  the  number  of  bids  or  offers  received, 
and  the  costing  method  used  in  the  cost 
comparison. 

The  DoD  Component  shall  enter  the 
following  date  elements  in  the  first  quarterly 
update  subsequent  to  the  date  of  the 
comparison  of  in-house  and  contractor  costs 
(date  of  initial  decision): 

[24]  Cost  Comparison/Initial  Decision  Date. 
Date  the  initial  decision  is  announced.  The 
initial  decision  is  based  on  the  apparent  low 
bid  or  offer  and  is  subject  to  preaward 
surveys  and  resolution  of  all  appeals  and 
protests.  In  a  formal  advertised  procurement, 
the  initial  decision  is  announced  at  bid 
opening.  In  a  negotiated  procurement  the 
initial  decision  is  announced  when  the  cost 
comparison  is  made  between  the  in-house 
estimate  and  the  proposal  of  the  selection 
offeror. 

[25]  Cost  Comparison  Preliminary  Results 
Code.  A  one-character  alpha  designator 
indicating  the  results  of  the  cost  comparison 
as  announced  by  the  contracting  officer  at  the 
time  the  bids  or  offers  are  compared.  The 
entries  are  limited  to  two  possibilities: 
I — In-house 
C — Contract 

[26]  Cost  Method  Code.  A  one-character 
numeric  designator  indicating  the  procedures 
under  which  the  cost  comparison  was/is 
being  conducted.  Enter  one  of  the  following 
codes: 

1 — Cost  comparison  conducted  under  the 

incremental  costing  procedures  in  effect 

prior  to  1980. 
2 — Cost  comparison  conducted  using  the  full 

costing  procedures  in  DoD  4100.33.H. 
3 — Cost  comparison  conducted  under  the 

alternative  costing  procedures 

implemented  by  the  Department  of  Defense 

in  March  1982. 
4 — Cost  comparison  conducted  under  the 

new  costing  procedures  in  the  OMB 

Circular  A76  published  August  4, 1983,  and 

implemented  by  the  Department  of  Defense 

in  March  1984, 

[27]  Number  of  Bids  or  Offers  Received. 
The  number  of  commercial  bids  or  offers 
received  by  the  contracting  officer  in 
response  to  the  solicitation. 


Federal  Register  /  Vol.  50.  No.  91  /  Friday,  May  10,  19B5  /  Proposed  Rules  19721 


Section  Four 

Event:  The  Contracting  OfPicer  Either  Awards 
the  Contract  or  Cancels  the  Solicitation 

The  entries  in  thi&  section  identify  the  final 
result,  information  on  the  contract,  the  in- 
house  bid,  and  costing  information  from  the 
cost  comparison  form. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  First  quarterly 
update  subsequent  to  the  date  the  contracting 
officer  either  awards  a  contract  or  cancels 
the  solicitation: 

128)  Contract  Award/Solicitation 
Cancellation  Date.  For  conversions  to 
contract,  this  is  the  date  a  contract  was 
awarded  in  a  formal  advertised  solicitation 
or  the  date  contractor  was  authorized  to 
proceed  on  a  conditional  award  contract  in  a 
negotiated  solicitation.  For  retentions  in- 
house,  this  is  the  date  the  solicitation  was 
canceled  (when  the  contracting  officer 
publishes  an  amendment  to  the  solicitation 
canceling  it). 

[291  Cost  Comparison  Final  Result  Code.  A 
one-character  alpha  designator  identifying 
the  final  result  of  the  comparison  between  in- 
house  and  contractor  costs;  the  contracting 
officer  either  awards  the  contract  or  cancels 
the  solicitation.  Enter  one  of  the  following 
codes: 
I — In-house 
C — Contract 

(30)  Decision  Rationale  Code.  A  one- 
character  alpha  designator  that  identifies  the 
rationale  for  awarding  a  contract  or  canceling 
the  solicitation.  The  work  shall  either  be 
performed  in-house  or  by  contractor,  based 
on  cost,  or  the  work  shall  be  performed  in- 
house  because  no  satisfactory  commercial 
source  was  available  (no  bids  or  offers  were 
received  or  the  preaward  survey  resulted  in 
the  determination  that  no  commercial  sources 
were  responsive  or  responsible).  Enter  one  of 
the  following  codes: 

C— Cost 

N — No  satisfactory  commercial  source 

|31|  Contract-Type  Code.  Enter  one  of  the 

following  alpha  codes  for  the  type  of  contract 

used  in  the  cost  comparison.  This  entry  is 

required  for  all  completed  studies,  regardless 

of  their  outcome. 

FFP— Firm  Fixed  Price 

FP-EPA — Fixed  Price  with  Economic  Price 
Adjustment 

FPl — Fixed  Price  Incentive 

CPIF — Cost  Plus  Incentive  Fee 

CPAF— Cost  Plus  Award  Fee 

CPFF— Cost  Plus  Fixed  Fee 
|32|  Prime  Contractor  Size. 

S — Small  or  small/disadvantage  business 

L — Large  business 

(331  MF.O  Workyears.  The  number  of 
annual  workyears  it  takes  to  perform  the 
work  described  in  the  PWS  after  the  MEO 
study  has  been  conducted.  This  entry  will  be 
equal  to  the  number  of  annual  workyears  in 
the  in-house  bid. 

For  data  elements  [34)  through  [37).  enter 
all  data  after  all  adjustments  required  by 
appeals  board  decisions.  Do  not  include  the 
minimum  cost  differential  (line  31  old  cost 
comparison  form  (CCF)  or  line  14  new  CCF  or 
line  16  new  expansion,  new  requirements, 
and  conversion  to  (ENRC)  in-house  form)  in 


the  computation  of  any  of  these  data 
elements.  If  a  valid  cost  comparison  was  not 
conducted  (that  is,  all  bidders  or  offerors 
disqualified,  no  bids  or  offers  received,  etc.) 
do  not  complete  data  elements  (34)  through 
137).  Explain  lack  of  valid  cost  data  in  data 
element  |58),  DoD  Component  comments. 

134]  First  Performance  Period.  Expressed  in 
months,  the  length  of  time  covered  by  the 
•contract.  Do  not  include  any  option  periods. 
|35)  Cost  Comparison  Period.  Expressed  in 
months,  the  total  period  of  operation  covered 
by  the  cost  comparison;  this  is  the  period 
used  as  the  basis  for  data  elements  |36]  and 
[37],  below. 

|36)  Total  In-House  Cost  ($000).  Enter  the 
total  cost  of  in-house  performance  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand.  This  is  the  total  of  line  9  plus  line 
22  of  the  old  CCF  (line  6  of  the  new  CCF  or 
line  8  of  the  new  ENRC  CCF). 

[37)  Total  Contract  Cost  ($000).  Enter  the 
total  cost  of  contract  performance  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand.  This  is  the  total  of  line  17  plus  line 
30  of  the  old  CCF  (line  13  of  the  new  CCF  or 
line  15  of  the  new  ENRC  CCF). 

[38]  Notification  Date.  The  date  Congress  is 
notified,  if  required,  that  the  DoD  Component 
intends  to  convert  a  commercial  activity  to 
contract  performance. 
Section  Five 
Event:  The  Contract  Starts 

The  entries  in  this  section  identify  the 
contract  start  date  and  the  personnel  actions 
taken  as  a  result  of  the  cost  comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  start  of  the 
contract: 

(39)  Contract  Start  Date.  The  actual  date 
the  contractor  began  full  operation  of  the 
commercial  activity(ies)  as  reflected  in  the 
contracting  documents. 

[40]  Permanent  Employees  Transferred  To 
Equal  Positions.  The  number  of  permanent 
employees  who  were  reassigned  to  positions 
of  equivalent  grade  as  of  the  start  date  of  the 
contract. 

[41]  Permanent  Employees  Transferred  To 
Lower  Positions.  The  number  of  permanent 
employees  who  were  changed  to  lower  grade 
positions  as  of  the  start  date  of  the  contract. 

[42)  Employees  Taking  Eariy  Retirement. 
The  number  of  employees  who  took  early 
retirement  as  of  the  start  date  of  the  contract. 

[43]  Employees  Taking  Normal  Retirement. 
The  number  of  employees  who  took  normal 
retirement  as  of  the  start  date  of  the  contract. 

[44]  Permanent  Employees  Separated.  The 
number  of  permanent  employees  who  were 
separated  from  Federal  employment  as  of  the 
start  date  of  the  contract. 

[45]  Temporary  Employees  Separated.  The 
number  of  temporary  employees  who  were 
separated  from  Federal  employment  as  of  the 
start  date  of  the  contract. 

(46)  Employees  Entitled  To  Severance.  The 
estimated  number  of  employees  entitled  to 
severance  upon  their  separation  from  Federal 
employment  as  of  the  start  date  of  the 
contract. 

[47)  Total  Amount  of  Severance 
Entitlements  ($000).  The  total  estimated 
amount  of  severance  to  be  paid  to  all 


employees,  in  thousands  of  dollars  as  of  the 
stari  date  of  the  contract. 

[48]  Number  of  Employees  Hired  by  the 
Contractor.  The  number  of  DoD  civilian 
employees  (full-time  or  otherwise)  that  will 
be  hired  by  the  contractors,  or  his 
subcontractors  estimated  at  the  start  date  of 
the  contract. 

Administrative  Appeal 

[49)  Filed — Were  administrative  appeals 
filed?  Answer:  Y  or  N. 

[50)  Source — Who  filed  the  appeal? 
Answer:  In-house  (enter  I),  contractor  (C),  or 
both  (B). 

[51]  Result— Were  the  appeals  finally 
upheld?  Answer:  Y  or  N  (if  both  appealed, 
explain  result  in  data  element  [58]).  If  appeal 
is  still  in  progress  as  of  the  start  dale  of  the 
contract,  enter  P. 

CAO  Protest 

[52]  Filed— Was  a  protest  filed  with  CAO? 
Answer:  Y  or  N. 

(53)  Source— Who  filed  the  protest? 
Answer:  In-house  (enter  I),  contractor  (C),  or 
both  (B). 

(54)  Result— Was  the  protest  finally 
upheld?  Answer:  Y  or  N  (explain  result  in 
data  element  (58)).  If  GAO  protest  is  still  in 
progress  as  of  the  start  date  of  the  contract, 
enter  P. 

Arbitration 

[55]  Requested— Was  the  FLRA  asked  to 
arbitrate?  Answer:  Y  or  N. 

[56]  Result— Was  the  case  found  arbitrable. 
Answer  Y  or  N  (explain  result  in  data 
element  [58]).  If  arbitration  is  still  in  progress 
as  of  the  start  date  of  the  contract,  enter  P. 

General  Information 

(57)  Staff-Hours  Expended.  Reflect  the 
estimated  number  of  staff  hours  expended  by 
the  installation  on  the  cost  comparison  from 
the  time  it  was  announced  until  the  final 
decision  was  made.  Do  not  include  any  time 
that  was  spent  on  general  policy  or 
procedures  applicable  to  all  studies. 

[58]  DoD  Component  Comments.  Enter 
comments,  as  required,  to  explain  situations 
that  affect  the  conduct  of  the  cost 
comparison. 

(59)  Effective  Date.  "As  of  date  of  the 
most  current  update  for  the  cost  comparison. 
Will  be  generated  by  DMDC. 

Section  Six 

Event:  Quarter  Following  Contract/Option 

Renewal 

The  entries  in  this  section  identify  actual 
contract  costs  and  original  contract  bid  and 
information  or  subsequent  contract  actions. 
This  data  shall  be  utilized  to  determine  the 
accuracy  of  the  cost  comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarteriy 
update  subsequent  to  the  receipt  of  actual 
annual  contract  cost  data. 

(60)  Contract  Bid/Offer  ($000).  Enter  the 
contractor  bid  price  or  offer  refiected  in 
column  one  (the  first  performance  period)  of 
the  CCF  in  thousands  of  dollars,  rounded  to 
the  nearest  thousand.  This  is  line  10  column  1 
of  the  old  CCF  (line  7  of  the  new  CCF  or  line 
9  of  the  new  ENRC  CCF). 
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|61I  Actual  Contract  Cost  First 
Performance  Period  ($000).  Enter  the  actual 
contract  cost  for  the  first  performance  period, 
including  all  change  orders,  in  thousands  of 
dollars,  rounded  to  the  nearest  thousand. 

|62|  Actual  Contract  Cost  Second 
Performance  Period  ($000).  Enter  the  actual 
contract  cost  for  the  second  performance 
period,  including  all  change  orders,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand. 

|63|  Actual  Contract  Cost  Third 
Performance  Period  ($000).  Enter  the  actual 
contract  cost  for  the  third  performance 
period,  including  all  change  orders,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand. 

|64)  Contractor  Change.  Enter  one  of  the 
following  alpha  codes  to  indicate  whether  the 
contract  fi.r  the  second  or  third  performance 
period  has  changed  from  the  original 
contractor. 

Y — Yes,  the  contractor  has  changed 
N — No.  the  contrctor  has  not  changed 

Data  elements  [65]  through  |66J  are  not 
required  if  the  answer  to  |64|  is  no  (N). 

[65]  Prime  Contractor  Size. 
S— New  contractor  is  small/small 

disadvantai^ed  business 
L — New  coniractor  is  large  business 

|66|  Reason  for  Change. 
I — Performance  Returned  In-House 
U — Contract  workload  consolidated  into  a 

lurger  (Umbrella)  cost  comparison 
C — Contract  workload  consolidated  with 

other  exisitng  contract  workload 

Part  II — Direct  Conversions 

The  bracketed  number  preceding  each 
definition  in  sections  one  through  four  is  the 
DoD  data  element  number.  All  data  fields 
should  be  in  the  format  MMDDYY  (such  as 
June  30. 1983  =  063083). 
Section  One 

Event:  DoD  Component  Approves  the  Direct 
Conversion 

All  entries  in  this  section  of  the  direct 
comparison  record  (DCR)  shall  be  submitted 
by  DoD  Components  upon  approving  direct 
conversion.  These  entries  shall  be  used  to 
establish  the  DCR  and  to  identify  the 
geographical,  organizational,  political,  and 
functional  attributes  of  the  commercial 
activity(ies)  scheduled  for  conversion  to 
contract  without  a  cost  comparison. 

DoD  Components  shall  enter  the  following 
data  elements  to  establish  a  DCR: 

|1)  Direct  Conversion  Number.  The  number 
assigned  by  the  DoD  Component  to  uniquely 
identify  a  specific  direct  conversion.  The  first 
chiiracter  of  the  direct  conversion  number 
must  be  a  letter  designating  the  DoD 
Component,  as  noted  in  data  element  \3], 
below  The  number  may  vary  in  length  from 
five  to  ten  characters,  of  which  the  second 
and  subsequent  may  be  alpha  or  numeric  and 
assigned  under  any  system  desired  by  the 
DoD  Component. 

(2|  Approval  Date.  The  date  the  DoD 
Component's  headquarters  approves  the 
direct  conversion. 

|31  DoD  Component  Code.  Use  the 
following  codes  to  identify  the  Militarj' 
Service  or  Defense  Agency  converting  the 
CA(s)  to  contract: 


FVi 


Federal  Register  /  Vol.  50.  No.  91  /  fl-jday.  May  10.  1985  /  Proposed  Rules 


A— Department  of  the 
B — Defense  Mapping 
C — Strategic  Defense 
D— Office  of  the 

OCHAMPUS 
E — Defense  Advanced 

Agency 
F — Department  of  the  i 
G — National  Security 

Security  Service 
H — Defense  Nuclear 
J— Joint  Chiefs  of  Staff 

Staff.  Unitied  and 

and  Joint  Service 
K — Defense  Communi. 
L — Defense  Intelligence 
M— United  States 
N — United  States  Navy 
R — Defense  Contract 
S — Defense  Logistics 
T — Defense  Security 
V — Defense  Investigati 
W — Uniformed  Service 

Health  Sciences 
X — Inspector  General, 
Y — Defense  Audio  Visi^I 


i^rmy 


Agency 
itiatives  Agency 
Secre^ry  of  Defense — 

Research  Projects 

ir  Force 
^ency/Central 

A|  ency 

including  the  Joint 
Spi  icified  Commands. 
Sch  sols) 
ic^lions  Agency 
Agency 
Marine  Corps 

A  idit  Agency 
A  iency 

A^istance  Agency 
Service 
University  of  the 


(4|  Command  Code.  'Aie 
by  the  DoD  Component^ 
identify  the  command 
operating  the  commerci  i 
converted  to  contract 
listing  or  file  shall  be 
showing  each  unique 
corresponding  comman 
Component  chooses  to 
or  tape,  the  format 


I  tepartmenf  of  Defense 
Agency 

e  code  established 
eadquarter  to 
responsible  for 
I  activity  to  be 
separate  look-up 
ided  to  DMDC 
command  code  and  its 
name.  If  the  DoD 
ubmit  this  on  cards 
shal|be  as  follows: 


pr  )vii 


Column 


1-6  (le«  lUsMy).. 

7 


9-flO  (letl  justify).. 


[5J  Installation  Code, 
by  the  DoD  Component 
identify  the  installation 
commercial  activity  to  1 
contract  is  located  [ 
codes  (for  packages 
one  installation)  be  separated 


[S]  KistallatKi  I  code 


AAAAA.  B8B88.  CXCCC _..  . 


When  multiple  values  within  a  data 
element  are  reported  for  a  single  installation 
code,  semicolons  shall  hs  used  to  separate 
each  series  of  values  am  I  to  indicate 
correspondence  of  each  series  to  its 
respective  installation  o  tde;  commas  will  be 
used  to  separate  the  vali  les  within  a  series. 
When  only  a  single  valu  !  (within  a  data 
element)  is  reported  for  >ach  installation,  the 
values  shall  be  separate  1  by  commas.  To 
denote  an  unknown  or  n  issing  member  of  a 
series  of  values  the  astei  isk  (*)  symbol  shall 
be  used. 

The  direct  conversion  above  involves  three 
installations:  AAAAA.  I  BBBB.  and  CCCCC. 
The  first  is  located  in  G(  orgia.  the  second  in 


separate  look-up  listing  or  file  shall  be 
provided  to  DMDC  showing  each  unique 
installation  code  and  its  corresponding 
installation  name.  If  the  DoD  Component 
chooses  to  submit  this  on  cards  or  tape,  the 
format  shall  be  as  follows: 


Cokimn 

Enliy 

1-10  (left  jusWy) 

11 _. 

Installation  code 

12-80  (le«  iusWy) 

Enby 


Comniand  code 
Blank 
Command  name 


'  rhe  code  established 
I  headquarters  to 
ivhere  the 
converted  to 
phys  cally.  Two  or  more 
enc  )mpassing  more  than 
by  commas.  A 


DMDC  shall  generate  the  installation  name 
corresponding  to  the  installation  code 
submitted  by  the  DoD  Component,  and 
display  it  with  the  code  on  the  quarterly 
printout  that  is  provided  to  the  DoD 
Component  for  update. 

[6)  State  Code.  A  two-character  postal 
abbreviation  for  the  state  of  U.S.  territory 
where  element  [5|  is  located.  Two  or  more 
codes  should  be  separated  by  commas. 

[7]  Congressional  District  (CD).  Number  of 
the  CD  where  [5]  is  located.  If  representatives 
are  elected  "at  large."  enter  "01"  in  this  data 
element;  for  a  delegate  or  resident 
commissioner  (such  as,  District  of  Columbia 
or  Puerto  Rico)  enter  "98".  If  the  installation 
is  located  in  two  or  more  CDs.  all  CDs  should 
be  entered  and  separated  by  commas. 

[8]  JIRSG  Area  Code.  The  Joint  Interservice 
Resource  Study  Group  (JIRSG)  Area  that  (5) 
is  assigned  to  for  coordination  of  the  Defense 
Regional  Interservice  Support  (DRIS) 
Program.  This  is  a  four-character  alpha/ 
numeric  data  element.  For  instance.  "N015"  is 
the  National  Capitol  Region  (as  published  in 
the  DRIS  Point  of  Contact  Directory). 

Note. — The  DoD  Component  may,  at  its 
option,  report  corresponding  multiple  values 
for  the  following  geographical  data  elements: 
state  code,  congressional  district,  JIRSG  area 
code.  These  values  shall  be  grouped  and 
punctuated  as  shown  in  the  example  below 
so  that  the  proper  relationship  can  be 
established  between  each  installation  code 
value  and  its  corresponding  set  of 
geographical  attribute  values. 


(6]  Slate  code 


GA.CA.  NJ 


42:15 


(7] 
Congres- 
sional 
dismct 


05,06; 


(81  JIRSG  wea  code 


S003.  WE10' 


California,  and  the  third  in  New  Jersey. 
AAAAA  is  in  Georgia's  5th  and  6th 
congressional  districts  BBBBB  is  in 
California's  42nd  district,  and  CCCCC  is  in 
New  Jersey's  15th.  The  first  two  installations 
are  in  JIRSG  areas  S003  and  WElO. 
respectively:  CCCCC  is  not  in  a  JIRSG  area. 

[91  DoD  Functional  Area  Code(s).  The  four 
or  five  alpha/numeric  character  designator 
listed  in  Enclosure  1  that  describes  the  type  of 
commercial  activity  to  be  converted  to 
contract.  This  would  be  one  for  a  single 
commercial  activity  or  possibly  several  codes 
for  a  large  package.  A  series  of  codes  shall  be 
separated  by  commas. 
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llO)  Status  Code.  A  single  alpha  character 
that  identifies  the  current  status  of  the 
conversion.  Entpr  one  of  the  following  codes; 

P— In  progress    . 

C— Complete 

X— Canceled  The  UCR  shull  be  excluded 

from  future  update  listings. 
Z— Consoliil.i'.ed.  The  cmversion  hjs  been 
consolidated  with  one  or  more  other 
contracts  into  a  single  contract  pat  kage. 
The  DCR  for  the  contract  that  has  been 
ronsoli'J  lied  shall  be  excluded  fron  futun- 
upd:ite  listings.  (Sae  date  element  (161 ) 
B — Broken  out.  The  conversion  has  been 
broken  into  two  or  more  separ.ile 
contracts.  The  previous  DCR  shall  be 
excluded  from  future  update  listings.  (&;e 
data  element  \16\] 

(11 1  Approval  Announcement — Kknpower 
Estimate  Civilian  and  [121  Approval 
Announcement — Manpower  Estimate 
Military.  The  nu.Tiber  of  civilian  and  military 
authorizations  allocated  to  the  commercial 
activity(ies)  to  be  converted.  This  number  in 
all  cases  shall  be  those  manpower  figures 
identified  in  the  correspondence  approving 
the  direct  conversion. 

Section  Two 

Kvent:  The  Solicitation  Is  Issued 

The  entries  in  th's  section  of  the  DCR 
provide  information  on  the  manpower 
authorized  to  perform  the  workload  in  the 
PVVS.  the  number  of  work-yoars  used  to 
accomplish  the  workload  in  the  PWS.  the 
type  and  kind  of  solicitation,  and  the  number 
of  bids  or  offers  received. 

The  DoD  Component  shall  enter  the 
following  data  elements  at  the  first  quarterly 
update  subsequent  to  the  issuance  of  the 
solicitation: 

(13!  Date  Solicitation  Issued,  llie  date  the 
solicitation  was  issued  by  the  contracting 
(iifficer. 

|1 4]  Solicitation-Type  Code.  A  one- 
tharacier  alpha  designator  that  identifies  the 
type  of  solicitation  used  to  obtain  contract 
bids  or  offers.  Use  either  the  CBD  as  the 
source  document  or  information  received 
from  the  contracting  officer  for  this  entry-. 
Solicitations  under  Section  8(a)  of  the  Small 
Business  Act  are  negotiated.  Enter  one  of  the 
following  codes: 
j  F — Formal  Advertised 

N — Negotiated 
!      |1.">1  Solicitation-Kind  Code.  A  one- 
i:haracter  (or  two-character,  if 'W'  suffix  is 
used)  alpha  desigi>ator  indicatir.g  whether  the 
solicitation  fo:  the  contract  has  Iwon  limited 
to  a  specific  class  of  bidders  or  offerors.  I  se 
either  the  CBD  as  the  sourre  document  oi 
information  recei\  cd  from  the  contracting 
officer  to  enter  one  of  tht-  following  codes: 
A — Rfislricted  to  small  business 
n — Smai*  Business  .Adminstration  8ia) 
C — National  Industries  for  the  Severely 

Handicapped  (NiSHj 
D— jOther  mandatory  soun  i-s 
|! — L'nrestricteil 

\V_(oplional  suffix)  Unrestricted  after  initial 
restriction 

116)  Current  Authorized  Civilians  and  |1T[ 
Current  Authorized  Military.  The  number  of 


civilian  and  military  authorizations  allocated 
on  the  DoD  Component's  manning  documents 
to  pel  form  the  w  ork  described  m  the  PWS. 
This  number  reHnes  the  initial  authorization 
estimate  (section  one.  data  elements  [11]  and 

1181  Baseline  Annual  VVorkycars  Civilian 
and  \19]  Baseline  Annual  Workye^rs 
Military.  The  number  of  annual  workyears  it 
has  taken  to  perform  the  work  descriljed  by 
the  FWS. 

1201  Number  of  Bids  or  Offers  Received. 
The  number  of  commercial  bids  or  offers 
received  by  the  contracting  officer  in 
responsi:  to  the  solicitation. 

Strtion  Three 

Event:  The  Contracting  Officer  Either  Awards 
the  Contract  or  Cancels  the  Solicitation 

The  entries  in  this  section  provuie 
information  on  the  contract. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  date  the  contracting 
officer  either  awards  a  contract  or  cancels 
the  solicitation: 

121|  Contract  Award/Solicitation 
Cancellation  Date.  This  is  the  date  a  contract 
shall  be  awarded  in  a  formal  advertised 
solicitation  or  the  date  the  contractor  shall  be 
authorized  to  proceed  on  a  conditioned 
award  contract  in  a  negotiated  solicitation. 
For  retentions  in-house.  this  is  the  date  the 
solicitation  is  canceled  (when  the  contracting 
officer  publishes  an  amendment  to  the 
solicitation  canceling  it). 

122)  Contract-Type  Code.  Enter  one  of  the 
following  alpha  codes  for  the  type  of  contra*  t 
vised  in  the  direct  conversion. 
FFT — Firm  Fixed  Price 
KP — EPA — Fixed  Price  with  Economic  Prirp 

Adjustment 
{.-pi—Kixed  Price  Incentive 
CPIF— Cost  Plus  Incentive  Fee 
CPAF— Cost  Plus  Award  Fee 
CPFT— Cost  Plus  Fixed  Fee 

12;*!  Prime  Contractor  Size. 
S — Small/small  disddvanta>?ed  business 
I. — Large  business 

\2i\  Performance  Period.  Expressed  in 
months,  the  length  of  time  covered  by  the 
contract.  Do  not  include  any  option  periods. 

Si!ction  F(nir 

Event:  The  Contra.,!  Starts 

The  entries  in  this  section  identify  the 
contract  8t;:rt  date  and  the  personnel  actions 
taken  as  a  result  of  the  direct  conversion. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quaiferly 
update«ubsequent  to  the  start  of  the 
(x>ntract: 

|25l  Contract  Start  Date  The  actual  dale 
ihe  contractor  l>*gdn  full  operation  of  the 
commercial  activity  or  commercial  activities, 
as  reflected  in  the  contracting  documents. 

120]  Permanent  Employees  Reassigned  to 
K'liiivaler.t  Positions.  The  number  of 
permanent  employees  who  were  reassigned 
to  positions  of  equal  grade  as  of  the  start  dat 
of  the  contract 

|27i  Permanent  Employees  Changed  to 
Uiwer  Positions.  The  number  of  pennanent 


employees  who  are  reassigned  to  lower  grade 
positions  as  of  the  start  daste  o(  the  conlra<:l. 

128]  Employees  Taking  Earh  Retirement. 
The  number  of  employees  who  took  eatly 
retirement  as  of  the  start  date  of  the  ( ')ntr;!t !. 

129i  Employers  Taking  Normal  Retii.  niei 
The  number  of  employees  who  took  normal 
retirement  as  of  the  start  date  of  the  contract. 

130)  Permanent  Enipioyei'S  Separated.  Tht 
number  of  permanent  emplo^  ees  who  w  ere 
separated  from  Federal  employment  as  of  Ihe 
start  date  of  the  contract. 

|31|  Temporary  Employees  Separa'.rid  Th»- 
number  of  temporary  employees  who  wei* 
separated  from  Federal  employment  as  of  the 
start  date  of  the  contract. 

1J21  Employees  Entitled  To  Sexerance.  The 
estimated  number  of  employees  cntiiled  to 
severance  upon  their  separation  from  Feileral 
employment. 

[331  Total  Amount  of  Seversnce 
Entitlement  ($000).  The  tola!  estimated 
amount  of  severance  to  be  paid  to  all 
employees,  in  thousands  of  dollars,  as  of  the 
start  date  of  the  contract. 

|34|  Number  of  Employees  Hired  by  the 
Contractor.  The  number  of  DoD  civilian 
employees  (full-time  or  otherwise)  that  will 
be  hired  by  the  contractor,  or  his  or  her 
subcontrai  tors  estimated  at  the  start  of  ihi 
cofitract. 
Aiiiiiinistrathe  Appt^l 

(35)  Filed— Were  administrative  app<ials 
filed?  Answer;  Y  or  N. 

jMbl  Source— Who  filed  the  appeal? 
Answer:  inhocse  (enter  I),  contractor  (C).  or 
both(B). 

13-1  Result— Were  the  appeals  Hnally 
upheld?  Ansuen  Y  or  \  (if  both  appealed, 
explain  the  result  in  data  element  l4Ji)  If 
appeal  is  stdl  in  progress  as  of  the  start  d.i> 
J    of  the  coniracl.  enter  P. 
CAOPmtcsi 

|38l  Filed— Was  a  protest  filed  with  1;A0? 
Answer  Y  or  N. 

|39l  Source— Who  filed  the  protest? 
Answer:  inhousp  (enter  I),  rontrartor  (CI.  or 
both  (B). 

140|  Result— Was  the  protest  finally 
upheld?  Answer:  Y  or  N  (explain  result  in 
data  element  143)).  If  GAO  protest  is  itili  in 
progress  as  of  the  start  date  of  the  CJintract. 
enter  P. 
Athitrritiun 

(41 1  R.quesled- Was  the  FLRA  asked  to 
arbitrate?  Answer.  Y  or  N. 

|42!  Result.  Was  the  case  tound  KibiUable"' 
.Answer:  Y  or  N  (explain  result  in  data 
element  (431).  If  arbitration  is  still  in  pmgn  ^^ 
as  of  the  start  date  of  the  contrar4.  enter  P 
Cor.tirc.l  Informotion 

|431  DoD  Component  Comments.  Fjiter 
comments,  as  required,  to  explain  situations 
^       that  affect  the  liirect  con\ersion. 

144]  Effective  Date.  "As  of  date  of  the 
most  current  update  for  the  din-i  f  r unv  er'^:>>T. 
Shall  be  generated  by  DMDC 


JMI 
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Kvent:  Quarter  Following  Contract/Option 
Renewal 

The  entries  in  this  section  identify  actual 
contract  costs  and  original  contract  bid  and 
information  or  subsequent  contract  actions. 
This  data  shall  be  utilized  to  determine  the 
accuracy  of  the  cost  comparison. 

The  DoD  Component  shall  enter  the 
following  data  elements  in  the  first  quarterly 
update  subsequent  to  the  receipt  of  actual 
annual  contract  cost  data. 

(45|  Contract  Bid/Offer  (SOOO).  Enter  the 
contractor  bid  price  or  offer. 

|46|  Actual  Contract  Cost  First 
Performance  Period  (SOOO).  Enter  the  actual 
contract  cost  for  the  first  performance  period, 
including  all  change  orders,  in  thousands  of 
dollars,  rounded  to  the  nearest  thousand. 

147)  Actual  Contract  Cost  Second 
Performance  Period  (SOOO).  Enter  the  actual 
contract  cost  for  the  second  performance 
period,  including  all  changes  orders,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand. 

|48|  Actual  Contract  Cost  Third 
Performance  Period  (SOOO).  Enter  the  actual 
contract  cost  for  the  third  performance 
period,  including  all  change  orders,  in 
thousands  of  dollars,  rounded  to  the  nearest 
thousand. 

|49]  Contractor  Change.  Enter  one  of  the 
following  alpha  codes  to  indicate  whether  the 
contractor  for  the  second  or  third 
performance  period  has  changed  from  the 
original  contractor. 

Y— Yes.  the  contractor  has  changed 
l^'— N'o.  the  contractor  has  not  changed 

Data  elements  |50|  through  (51)  are  not 
required  if  the  answer  to  [49]  is  no  (N). 

(50)  Prime  Contractor  Size. 
S — New  contractor  is  small/small 

disadvantaged  business 
L— New  contractor  is  large  business 

[51 1  Reason  for  Change. 
I — Performance  returned  in-house 
U— Contract  workload  consolidated  into  a 

larger  (umbiella)  cost  comparison 
C— Contract  workload  consolidated  with 

other  existing  contract  workload 

Attachment  1 — Cost  Comparison  Record 
(CCR) 

Section  One 

(1)  Cost  Comparison  Number: 

(2)  Announcement/Approval  Date: 

(3)  DoD  Component  Code: . 

(4)  Commana  Code: 

(5)  Installation  Code: 

(6)  Slate  Code: 


(7J  Congressional  District: - 
(3)  )IRSG  Code: 


(9)  Title  of  Cost  Comparison:    — 

(10)  DoD  Function  Area  Code(s): 

(11)  Curi-ent  Operation  Code 


(12)  Cost  Comparison  Status  Code 

(13)  CBD/FR  Dates . : 

(14)  Approval     Announcement — M.inpower 
Estimate  Civilian:    ^ 

(15)  Approval     Announcement— Manpower 
Estimate  Militarj': 

(16)  Revised/Original      Cost     Comparison 
Number: ■ 

Section  Two 

(17)  Date  Solicitation  Issued:    . 


(18)  Solicitation-Type  Ca  le 

(19)  Solicitation  Kind  Coje: 

(20)  Current  Authorized 

(21)  Current  Authorized 

(22)  Baseline  Workyears 

(23)  Baseline  Workyears 


M 


ivilians: 
ilitary: 
!^ivilian: 
Military: 


Section  Three 

(24)  Cost  Comparison/lr 

(25)  Cost   Comparison 
Code: 


iai  Decision  Date: — 
'reliminary   Results 


(26)  Cost  Method  Code: 

(27)  Number  of  Bids  or  Ofers  Received: 

Section  Four 


(28)   Contract 
tion  Date:  


Award/S<  licitation   Cancella- 


(29)  Cost  Comparison  Fin 

(30)  Decision  Rationale 

(31)  Contract-Type  Code 

(32)  Prime  Contractor  Siz( 

(33)  MEO  Workyears 


Cide: 


(34)  First  Performance  Pel  iod: 
(35j  Cost  Comparison  Per  od: 

(36)  Total  In-House  (SOOO)     - 

(37)  Total  Contract  Cost  (I  000): 

(38)  Notification  Date; 


Section  Five 


(39)  Contract  Start  Date:  

(40)  Permanent    Employees    Transferred    to      (25)  Contract  Start  Date: 
Equal  Positions:   

(41)  Permanent    Employees   Transferred    to 
Lower  Positions: 


(42)  Employees  Taking 

(43)  Employees  Taking  Notmal 

(44)  Permanent  Employees 
(45J  Temporary  Employees 

(46)  Employees  Entitled  tc 

(47)  Total  Amount  of  Sev 
($000): 


I  Ea  ly  Retirement: 

Retirement:  — 

Separated:   

Separated:  

to  Severance:    

ranee  Entitlements 


(48)  Number  of  Employee!  Hired  by  the  Con- 
tractor:   . 


Administrative  Appeal 

(49)  Filed:  

(50)  Source:  

(51)  Result:    

GAO  Protest 

(52)  Filed: 

(53)  Source:  

(54)  Result:    

Arbitration 

(55)  Requested: 

(56)  Result:    


General  Information 

(57)  Staff  Hours  Expended 

(58)  DoD  Component  Comi  lents: 

(59)  Effective  Date: 


(SOW) 


Section  Six 

(60)  Contract  Bid/Offer ,,_, 

(61)  Actual  Contract  Cost 
Period  ($000):    

(62)  Actual  Contract  Cos 
ance  Period  (SOOO): 

(63)  Actual  Contract  Cost 
Period  ($000): 


(64)  Contractor  Change 

(65)  Prime  Contractor  Size: 

(66)  Reason  for  Change: 

Attachment — Direct  Conv( 
(DCR) 

Section  one 

(1)  Direct  Conversion  Num 

(2)  Approval  Date: 


(3)  DoD  Component  Code: 

(4)  Command  Code 


(5)  Installation  Code: 

(6)  State  Code: 


(7J  Congressional  District: - 
(8)  jlRSG  Area  Code: 


I  Result  Code: 


(9)  DoD  Functional  Area  Code(s):   

(10)  Status  Code: 

(11)  Approval     Announcement — Manpower 
Estate  Civilian: 

(12)  Approval    Announcement— Manpower 
Estate  Military: 

Section  ttvo 

(13)  Date  Solicitation  Issued:    

(14J  Solicitation-Type  Code: 

(15)  Solicitation-Kind  Code: 

(16)  Current  Authorized  Civilians:  

(17)  Current  Authorized  Military: 


(18)  Baseline  Annual  Workyears  Civilian: 

(19)  Baseline  Annual  Workvears  Military:    — 

(20)  Number  of  Bids  or  Offe"rs  Received:    

Section  three 

Award/Solicitation   Cancella- 


(21)   Contract 
tion  Date:  


(22)  Contract-Tvpe  Code:  - 

(23)  Prime  Contractor  Size: 

(24)  Performance  Period:   — 

Section  four 


(26)    Permanent    Employees    Reassigned    to 
Equivalent  Positions: 


(27)  Permanent  Employees  Changed  to  Lower 
Positions: 

(28)  Employees  Taking  Early  Retirement: 

(29)  Employees  Taking  Normal  Retirement:  — 

(30)  Permanent  Employees  Separated:   

(31)  Temporary  Employees  Separated:  

(32)  Employees  Entitled  to  Severence:   

(33)  Total  Amount  of  Severence  Entitlement 
(SOOO): . 

(34)  Number  of  Employees  Hired  by  the  Con- 
tractor:   . 

Section  five 
Administrative  Appeal 

(35)  Filed: 

(36)  Source:  — - 

(37)  Result: . 

GAO  Protest 

(38)  Filed: 

(39)  Source: 

(40)  Result:    __ 

Arbitration 

(41)  Requested: — : — _^ 

(42)  Result:    ■ 


General  Information 

(43)  DoD  Component  Commenls:- 

(44)  Effective  Date:  — 


First  Performance 


Second  Perform- 


rhird  Performance 


e  «ion  Record 


Section  five 

(45)  Contract  Bid/Offer  ($000): . 

(46)  Actual  Contract  Cost  First  Performance 
Period  (SOOO): _^ 

(47)  Actual  Contract  Cost  Second  Perform- 
ance Period  ($000): 

(46)  Actual  Contract  Cost  Third  Performance 

Period  ($000): ^ 

(49)  Contractor  Change: ^ 

(50J  Prime  Contractor  Size:    - 

(51)  Reason  for  Change: . 


Enclosure  4— Public  Law  96-342,  as 
Amended  by  Public  Law  97-252 
(Hereafter  Referred  to  as  Section  502) 

Section  502.  (a)  No  commercial-  or 
industrial-type  function  of  the  Department  of 
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Defense  that  on  October  1.  198(1.  is  being 
performed  by  the  Department  of  Defense 
civilian  employees  may  be  converted  to 
performance  by  a  private  contractor — 

(1)  to  circumvent  any  civilian  personnel 
ceiling  or 

(2)  unless  the  Secretary  of  Defense 
provides  to  the  Congress  in  a  timely 
manner — 

(A)  notification  of  any  decision  to  study 
such  commercial-  or  industrial-type  function 
for  possible  performance  by  a  private 
contrjctor; 

(B)  a  detailed  summary  of  a  comparison  of 
the  cost  of  performance  of  su(.h  function  by 
Department  of  Defense  civilian  employees 
and  by  private  contractor  which 
demonstrates  that  the  performance  of  such 
function  by  a  private  contractor  will  result  in 
a  cost  savings  to  the  Government  over  the  life 
of  the  contract  and  a  certification  that  the 
entire  cost  comparison  is  available: 

(C)  a  certification  that  the  Government 
calculation  for  the  cost  of  performance  of 
such  function  by  Department  of  Defense 
civilian  personnel  is  based  on  an  estimate  of 
the  most  efficient  and  cost-effective 
organization  for  performance  of  such  function 
by  Department  of  Defense  personnel;  and 

(D)  a  report  to  be  submitted  with  the 
certification  required  by  subparagraph  (C) 
showing — 

(i)  the  potential  economic  effect  on 
employees  affected,  and  the  potential 
economic  effect  on  the  local  community  and 
the  Federal  Government  if  more  than  50 
employees  are  involved  of  contracting  for 
performance  of  such  function: 

(ii)  the  effect  of  contracting  for 
p»rformance  of  such  function  on  the  military 
mission  of  such  function:  and 

(lii)  the  amount  of  the  bid  accepted  for  the 
performance  of  such  function  by  the  private 
contractor  whose  bid  is  accepted  and  the  cobt 
of  performance  of  such  function  by 
Department  of  Defense  civilian  employees, 
together  with  costs  and  expenditures  which 
the  Government  will  incur  because  of  the 
contract. 

(b)  If.  after  completion  of  the  studies 
rc(|iiired  for  completion  of  the  certification 
and  report  required  by  subparagraphs  (C) 
and  (D)  of  subsection  (a)|2).  a  decision  is 
made  to  convert  to  contractor  performance, 
the  Secretary  of  Defense  shall  notify  ' 
Congress  of  such  decision. 

(c)  The  Secretary  of  Defense  shall  submit  a 
written  roport  to  the  Congress  by  February  1 
ol  each  'iscj'  year  describing  the  extent  to 
which  commercial-  and  industrial-type 
fanclii/ns  vere  performed  by  the  Department 
of  Defense  contractors  during  the  preceding 
fiscal  year  The  Secretary  shall  include  in 
each  such  report  an  estimate  of  the 
percentage  of  commercial  and  industrial  type 
functions  of  the  Depai  tment  of  Defense  that 
iviil  be  performed  by  Department  of  Defense 
civilian  employees,  and  the  percentage  of 
such  functions  that  will  be  performed  by 
private  contractors,  during  the  fiscal  year 
(Kiring  which  the  report  is  submitted. 

(d|  Except  as  provided  in  subsection  LOIl). 
subsections  (a)  through  (cl  may  not  apply  to  a 
commercial-  or  industrial-type  function  of  the 
Department  of  Defense  that  is  being 
performed  by  ten  or  fewer  Department  of 
l)i'fense  civilian  employees. 


(e)  In  no  case  may  any  commercial-  or 
industrial-type  function  being  perlormed  by 
the  Department  of  Defense  personnel  be 
modified,  reorganized,  divided,  or  in  any  way 
changed  for  the  purpose  of  exempting  from 
the  requirements  of  subsection  (a)l2)  the 
conversion  of  all  or  any  part  of  such  function 
to  performance  by  a  piivate  contractor. 

(f)  The  provisions  of  this  section  may  not 
apply  during  war  or  a  period  of  national 
emergency  declared  by  the  President  or  the 
Congress. 

Linda  M.  Lawson, 

A  henwte  OSD  Federal  Rhgistor  Liaison 

Officer.  Departrirnt  ofDc^i'nse. 

May  6.  1985. 

[FR  Doc.  85-11230  Filed  5-9-85:  8:43  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
lAD-FRL-2806-81 

Standards  of  Performance  for  New 
Stationary  Sources:  Appendix  A; 
Addition  of  Alternative  Procedure  to 
Method  1 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 


summary:  The  purpose  of  this  rule  is  to 
add  an  alternative  procedure  lo  Method 
1  for  determining  the  acceptability  of 
sampling  locations  that  do  not  meet 
minimum  criteria  now  in  the  method. 
The  alternative  is  the  application  of  a 
directional  flow-sensing  probe  to 
determine  pitch  and  yaw  angles  and 
would  be  applicable  where  the 
measurement  location  is  less  than  two 
equivalent  stack  diameters  downstream 
or  less  than  half  a  diameter  upstream 
from  a  flow  distrubance.  The  proposed 
revision  defines  the  directional  probe 
equipment  and  procedure,  the 
acceptance  criteria,  and  calibration 
procedures.  The  intended  effect  is  to 
add  flexibility  to  the  samplmg  location 
requirements  in  Method  1.  With  the 
addition  of  this  alternative  procedure, 
source  owners  may  choose  to  use  an 
existing  sampling  location,  if  the  criteria 
in  the  alternative  procedures  are  met, 
instead  of  installing  new  ports  and 
access  equipment  at  another  location. 

A  public  hearing,  if  requested,  will  be 
held  to  provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATES:  Comments  must  be  received  on 
or  before  July  1, 1985. 

Piihlic  Hearing.  If  anyone  cont.icts 
EPA  requesting  to  speak  at  a  public 


hearing  by  May  30, 1985  a  public  hearing 
will  be  held  on  June  27, 1985  beginning 
at  10:00  a.m. 

Persons  interested  in  attending  the 
hearing  should  call  Ms.  Shelby  Journigan 
at  the  telephone  number  listed  under 
FOR  FURTHER  INFORMATION 
CONTACT  to  verify  that  a  hearing  will 
occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  May  30, 1985. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention  Docket  Number  A- 
84-50,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW,  Washington. 
D.C.  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Ms.  Shelby  Journigan,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5578. 

Docket.  Docket  No.  A-84-50, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  SW. 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  R.  Westlin  or  Roger  T. 
Shigehara.  Emission  Measurement 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-19).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-2237. 

Ms.  Shelby  Journigan  for  persons 
interested  in  attending  the  hearing.  (919) 
541-5578. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
promulgated  the  present  Method  1  on 
August  18. 1977  (42  FR  41754),  with 
revisions  published  on  March  23, 1978 
(43  FR  11984),  and  on  September  30. 1983 
(48  FR  45034).  The  method  includes 
criteria  for  determining  acceptable 
sampling  site  locations  based  on  the 
relative  locations  of  flow  disturbances 
and  the  stack  or  duct  configurations.  In 
some  cases,  the  criteria  may  cause  a 
sampling  location  with  acceptable  flow 
characteristics  to  be  rejected  or  cause 
expensive  site  modifications  lo  be  made 
unnecessarily.  The  proposed 
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amendments  supplement  the  present 
criteria  to  allow  sampling  locations,  that 
would  be  rejected  under  the  prosent 
Method  1  criteria,  to  be  tested  for 
acceptability. 

The  Agency  has  reviewed  a  procedure 
proposed  in  "Pollution  Engineering" 
(August  1983)  by  W  S.  Smith  and  D.J. 
Grove  that  includes  determination  of  the 
angle  of  gas  flow  at  each  sampling  point 
using  a  three-dimensional  pitot  and 
comparing  the  results  with  minimum 
acceptability  criteria.  The  Agency 
reviewed  the  procedure  in  light  of 
potential  effects  on  mass  emission 
measurements  and  delermined  that  the 
procedure  would  provide  acceptable 
measurements  oi  mass  concentration 
and  velocity.  The  number  of  sampling 
points  required  has  been  increased  for 
these  altern:ile  sampling  locations  from 
the  present  requirements  in  Method  1  in 
addition  to  the  requirements  to  meet 
specific  criteria  for  acceptable  angle  of 
gas  flow  at  each  sampling  point. 

In  addition,  as  a  result  of  the  review 
of  the  effects  of  nonparallel  gas  flow  of 
the  measurement  of  mass 
concentrations,  the  Agency  has 
determined  that  the  acceptable  limit  for 
the  rotation  angle  should  be  increased 
from  10'  to  20  °  in  Section  2.4- 
Verification  of  Absence  of  Cyclonic 
Flow. 

The  Administrator  requests  comments 
on  the  appiicabiii»y  of  this  procedure 
and  other  procedures  for  determining 
the  acceptability  of  sa.Tipling  locations. 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
it  will  not  result  in  a  major  increase  in 
costs  or  prices:  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  entf  prises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  written 
EPA  responbps  are  avai!i;ble  in  the 
docket. 

Pursuant  to  the  provisinr^  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities  because  this  is 
not  a  new  requirement  hut  an 
alternative  procedure. 


List  of  Subjacts  in  40)CFR  Part  60 

Air  pollution  contr  il. 
Dated:  April  30,  1985. 
Lee  M.  Thomas. 

Administrator. 


PART  60— (AMENDE  )] 


It  is  proposed  to  aiiend 
Method  1  of40CFRF3 

1.  The  Authority  ci 
Part  60  continues  to  rtad 

Sections  111.  114,  and  301 
Air  Act,  as  arPRnded  (42 
and  7601(a)). 


2.  By  amending  Se 
a  second  paragraph  a  > 


2.  Procedure. 
2.1     •  •  • 

A  second  alternative 
for  determining  the  accet)labil 
measuremeni  location 
criteria  above.  This  proc^d 
of  gas  flow  angles  at  th 
comparing  the  results  w 
criteria,  is  described  in  ! 


;h 


3.  By  amending  Sec 
changing  in  the  last  science 
second  paragraph  the 
"20°,"  and  by  adding 
as  follows: 


ion  2.4  by 

of  the 
value  "10°"  to 
third  paragraph 


The  alternative 
Section  2.5  may  be  used 
rotation  angles  in  lieu  of 
described  above.  The  lii 
for  the  average  value  of 


4.  By  adding  a  new  $ection  2.5  to 
Section  2  as  follows: 


measur  anient 


n  : 


an  1 


2.5    Alternative  Measi 
Selection  Procedure.  This 

to  sources  where 

less  than  two  equivalent 
dian'eters  downstream  o 
duct  diameter  upstream 
disturbance.  The  altema 
limited  to  duels  larger  th 
diameter  wh<?re  blockage 
minimal.  A  directional  flc 
used  to  .TiOiisure  pitch  a 
gas  flow  at  40  or  more  ... 
rp.sultant  angle  is  calcula 
with  accrptabla  criteria 
standard  deviation. 

Note:— Both  the  pitch 
measured  from  a  line  pi 
traverse  point  and  para.. 
The  pitch  angle  is  the  an 
component  in  the  plane  : 
traverse  line  and  is  para._, 
The  yaw  angle  is  the  angl  ; 
component  in  the  plane 
the  traverse  line  at  the 
nieasured  from  the  line 
traverse  point  and  para 

2.5.1     Apparatus. 


a  1 


did 


It: 


■  tn  V 

•pi 

al!(l 
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Appendix  A. 
rt  60  as  follows: 
tion  for  40  CFR 
as  follows: 
(a)  of  the  Clean 

U.S.C.  7411.  7414. 


ion  2.1  by  adding 
follows: 


rocedure  is  axailalile 

ity  of  d 
t  meeting  the 
ure,  determination 
mpling  points  and 
acceptability 
ction  2.5. 


proceclire  described  in 
o  determine  the 
;he  procedure 
it  of  acceptability 
would  remain  20" 


remenl  Site 
alternative  applies 
locations  are 
itack  or  duct 
less  than  a  half 
om  a  flow 
ve  should  be 
24  inches  in 
and  wall  effects  are 
w-sensing  probe  is 
yaw  angles  of  the 
trdverse  points,  the 
ed  and  compiired 
r  mean  and 


d  yaw  angles  are 
passing  through  the 
to  the  stank  axis. 
e  of  the  gas  flow 
at  INCLUDES  the 
to  the  slt:ck  axis, 
of  the  giis  flow 
PfP.PE.\DlCL-LAR  to 
.'erse  point  and  is 
ssing  lhrou}>h  the 
"  to  the  Stack  axis. 


Isli 


2.1.1.1  Directional  Probe.  Any  direct-onal 
probe,  such  as  United  Sensor  Type  DA  Three- 
Dimensional  Directional  Probe  (.\0  TE: 
Mention  of  trade  name  or  spt>cific  products 
does  not  constitute  endorsement  by  the  U.S. 
Environmental  Protection  Agency)  capable  of 
measuring  both  the  pitch  and  \ aw  angles  of 
gas  flows  is  acceptable.  Assign  an 
identification  number  to  the  directional 
probe,  dnd  permanently  mark  or  engra\e  the 
number  on  the  body  of  the  probe.  The 
pressure  holes  of  directional  pmbes  are 
susceptible  to  plugging  when  used  in 
particulate-laden  gas  streams.  Therefore,  a 
system  for  cleaning  the  pressure  holes  by 
"back-purging"  with  pressurized  air  is 
required. 

2.5.1.2  Differential  Pressure  Gauges. 
Inclined  manometers,  U-tube  manometers,  or 
other  differential  pressure  gauges  (e.g., 
magnehelic  gauges)  that  meet  the 
specifications  described  in  Method  2.  Section 
2.2. 

Note. — If  the  differential  pressure  gauge 
produces  both  negative  and  positive  readings, 
then  both  negative  and  positive  pressure 
readings  shall  be  calibrated  at  a  minimum  of 
three  points  as  specified  in  Method  2,  Section 
2.2. 

2.5.2  Traverse  Points.  Use  a  minimum  of 
40  traverse  points  for  circular  ducts  and  42 
points  for  rectangular  ducts  for  the  gas  flow 
angle  determinations.  Follow  Section  2.3  and 
Table  1-1  or  1-2  for  the  location  and  layout  of 
the  traverse  points.  If  the  measurement 
location  is  determined  to  be  acceptable 
according  to  the  criteria  in  this  alternative 
procedu.'-e.  use  the  same  traverse  point 
num.bcr  and  location  for  sampling  and 
velocity  measurements. 

2.5.3  Measurement  Procedure. 

2.5.3.1  Prepare  the  directional  probe  and 
differential  pressure  gauges  us  recommended 
by  the  manufacturer.  Capillary  tubing  or 
surge  tanks  may  be  used  to  dampen  pressure 
fluctuations.  It  is  recommended,  but  not 
required,  that  a  pretest  leak  check  be 
conducted.  To  perform  a  leak  check, 
pressurize  or  use  suction  on  the  impact 
opening  until  a  reading  of  at  least  7.6  cm  (3 
in.)  II.O  registers  on  the  differential  pressure 

.  g.iuge,  then  close  off  the  impact  opening.  The 
pressure  of  a  leuk-free  system  will  remain 
stable  for  at  least  15  seconds. 

2.5.3.2  Level  and  zero  the  manometers. 
Since  the  manometer  level  and  zero  may  drift 
because  of  vibrations  and  tempcrjiture 
changes,  periodically  check  the  levfl  and 
zero  during  the  traverse. 

2.5.3.3  Position  the  probe  at  the 
appropriate  locations  in  the  gas  stream  und 
rotate  until  zero  deflection  is  indicated  for  the 
yaw  angle  pressure  gauge.  Determine  and 
record  the  yaw  angle.  Record  the  pressure 
gauge  readings  for  the  pitch  angle  and 
determine  the  pitch  angle  from  the  calibration 
curve.  Repeat  this  procedure  for  each 
traverse  point.  Complete  a  "back-purge"  of 
the  pressure  lines  and  the  impact  openings 
prior  to  measurements  at  each  traverse  point. 

2.5.4    Calculate  the  resultant  angle  at  each 
traverse  point,  the  average  resultant  angle, 
and  the  standard  deviation  using  the 
following  equations.  Complete  the 
Cidculitticms  retaining  at  least  one  extra 
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significant  figure  beyond  that  of  the  arqiiired 
data.  Round  the  values  after  the  final 
calculations. 

2.5.4.1  Calculate  the  resultant  angle  at 
each  traverse  point: 

R,-arc  cosine  |(cosine  Y,)  (cosine  P,l) 

Eq.  1-2 
Where: 
R,  -  Resultant  arigle  at  traverse  point  i, 

degree. 
Y.^Yaw  angle  at  traverse  point  i,  degree. 
P,==  Pitch  angle  at  traverse  point  i,  degree. 

2.5.4.2  Calculate  the  average  resultant  for 
the  measuremerits: 


R  = 


Ri 


Eq.  1-3 


Where  ! 

R-  Average  resultant  angle,  degree, 
n    Total  number  of  traverse  points. 
2.5.4.3.    Calculate  the  standard  deviations: 


S*= 


(R.^R)^ 
(n-1) 


Eq.  !-♦ 


Where:  | 

Sd=Standard  deviation,  degree. 

2.5.5  The  measurement  location  is 
acceptable  if  R«,20°  and  S^slO". 

2.5.6  Calibration.  Use  a  flow  system  as 
described  in  Sections  4.1.2.1  and  4.1.2.2  of 
Method  2.  In  addition,  the  flow  system  shall 
h.ive  the  capacity  to  generate  two  test- 
section  velocities:  one  between  365  and  730 
m/min  (1200  and  2400  fl/min)  and  one 
between  730  and  1100  m/min  (2400  and  3600 
ft/min). 

2.5.6.1     Cut  two  entry  ports  in  the  test- 
section.  The  axes  through  the  entry  ports 
shiill  be  perpendicular  to  each  other  and 
intersect  in  the  centroid  of  the  test-section. 
The  ports  should  be  elongated  slots  parallel 
to  the  axis  of  the  test  section  and  of  sufficient 
length  to  allow  measurement  of  pitch  angles 
while  maintaining  the  pilot  head  position  at 
the  test-section  centroid.  To  facilitate 
aiignn.eni  iii  the  directional  probe  during 
calibiaiion.  the  test-section  should  be 
constructed  of  plexiglass  or  some  other 
transparent  material.  All  calibration 
measurements  should  be  made  at  the  same 
point  in  the  test-section,  preferably  at  the 
centroid  of  the  test-section. 

2.5.6.2  To  ensure  that  the  gas  flow  is 
parallel  to  the  central  axis  of  the  test-section, 
follow  the  procedure  in  Section  2.4  for 
cyclonic  flow  determination  to  measure  the 
gas  flow  angles  at  the  centroid  of  the  lest 
section  from  two  test  ports  located  90'  apart. 
The  gas  flow  angle  measured  m  each  port 
must  be  ±2"  of  0'.  Straightening  vanes  should 
be  installed  if  necessary  to  meet  this 
criterion. 

2.5.6.3  Pitch  Angle  Calibration.  Perform  a 
calibration  traverse  according  to  the 
manufacturer's  recommended  protocol  in  5° 
increments  for  angles  from  -60'  to  +00°  at 
one  velocity  in  each  of  the  two  ranges 


specified  above.  Average  the  pressure  ratio 
values  obtained  for  each  angle  in  the  two 
flow  ranges,  and  plot  a  calibration  curve  with 
the  average  values  of  the  pressure  ratio  (or 
other  suitable  measurement  factor  as 
recommended  by  the  manufacturers)  versus 
the  pitch  angle.  Draw  a  smooth  line  through 
the  data  points.  Plot  also  the  data  values  for 
each  traverse  point.  Determine  the 
differences  between  the  measured  data 
values  and  the  angle  from  the  calibration 
curve  at  the  same  pressure  ratio.  The 
difference  at  each  comparison  must  be 
within  ±2°  for  angles  between  0'  and  40°  and 
with  ±3°  for  angles  between  40°  and  60°. 

2.5.6.4.    Yaw  Angle  Calibration.  Mark  the 
three-dimensional  probe  to  allow  the 
determination  of  the  yaw  position  of  the 
probe.  This  is  usually  a  line  extending  the 
length  of  the  probe  and  aligned  with  the 
impact  opening.  To  determine  the  accuracy  of 
measurements  of  the  yaw  angle,  only  the  zero 
or  null  position  need  be  calibrated  as  follows. 
Place  the  directional  probe  in  the  test  section 
and  rotate  the  probe  until  the  jero  position  is 
found.  With  a  protractor  or  o^her  angle 
measuring  device,  measure  the  angle 
indicated  by  the  yaw  angle  indicator  on  the 
three-dimensional  probe.  This  should  be 
within  ±2°  of  0°.  Report  this  measurement  for 
any  other  points  along  the  length  of  the  pilot 
where  yaw  angle  measurements  could  be 
read  in  order  to  account  for  variations  in  the 
pilot  markings  used  to  indicate  pilot  head 
positions, 

5,  By  adding  Citations  13  and  14  to 
Section  3,  as  follows: 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  516 

I  Docket  No.  85-10] 

Marine  Terminal  Agreements; 
Correction 

agency:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule,  correction. 


summary:  This  document  corrects  the 
proposed  rule  relating  to  marine 
terminal  agreements  that  the 
Commission  issued  on  April  2, 1985,  and 
which  appeared  in  the  Federal  Register 
of  Friday,  April  5, 1985,  beginning  at  50 
FR  13617.  This  action  is  necessary  to 


correct  a  substantive  error  in  the 

Supplementary  Information.  Minor 

typographical  and  other  errors  in  the 

Supplementary  Information  and  in  the 

text  of  the  regulations  will  be  corrected. 

as  necessary,  in  the  final  rule. 

date:  Comments  on  or  before  June  4. 

1985. 

ADDRESS:  Send  comments  (original  and 

15  copies)  to:  Bruce  A.  Dombrowski. 

Acting  Secretary,  Federal  Maritime 

Commission  Washington,  D.C.  20.573, 

(202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  Polking,  Director.  Bureau  of 
Agreements  and  Trade  Monitoring, 
Federal  Maritime  Commission. 
Washington.  D.C.  20573,  (202)  523- 
5787 

John  Robert  Ewers.  Director,  Office  of 
Regulatory  Overview,  Federal 
Maritime  Commission.  Washington. 
D.C.  20573.  (202)  523-5866. 
The  following  corrections  are  made  in 

FR  Doc.  85-8184  beginning  on  page 

13617  in  the  issue  of  Friday,  April  5. 

1985: 

Supplementary  Information  [Corrected| 

On  page  13621.  in  the  first  column:* 
1.  The  discussion  under  section 
516.5(a)  should  read: 

This  section  exempts  marine  terminal 
leases,  agreements  other  than  terminal 
leases  which  relate  solely  to  the 
financing  and/or  construction  of  marine 
terminal  facilities  and  agreements  which 
relate  to  off-dock  container  freight 
station  facilities  and/or  services  from 
the  filing  and  effectiveness /approval 
requirements  of  both  the  1984  and  1916 
Acts  and  46  CFR  Parts  572  and  560.  This 
section  also  exempts  proprietary  marine 
terminal  agreements  from  the  filing  and 
approval  requirements  of  the  1916  Act 
and  46  CFR  Part  560. 

2.  The  headings  and  discussions  for 
section  516.5(b)  and  section  516.5(c)  are 
removed.  Note  that  in  the  proposed  rule 
there  is  no  §  516.5(c)  or  §  516.5(d). 

3.  The  heading  "§  516.5(d)"  should 
read  "§  516.5(b)".  The  discussion 
following  this  section  remains 
unchanged. 

By  the  Commission. 
Bruce  A.  Dombrowski. 
Acting  Secretary. 
|FR  Doc.  85-11389  Filed  5-9-85;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  54 1  and  567 

INHTSA  Docket  No.  164-01;  Notice  No.  041 

Performance  Standards  and  Criteria 
for  Selection  of  Covered  Vehicles  and 
Replacement  Parts— Motor  Vehicle 
Theft  Law  Enforcement  Act  of  1984 

agency:  National  Highway  Traffic 
Siifrty  Administration  (.NfrrSA).  DUT. 

action:  Notice  of  Proposod  Rulemaking 
(.\PRM). 


SUMMARY:  This  notice  proposes 
performance  standards  for  insrriiiinR  or 
affixing  identification  numbors  onto 
cerfdin  major  original  and  replacement 
parts  of  high  theft  lines  of  passenger 
niotor  vehicles.  If  further  proposes 
guidelines  and  procedures  for  selection 
of  such  high  theft  line.s.  and  establishes 
which  major  parts  are  to  be  included  in 
the  marking  program.  Finally,  it 
proposes  a  manner  and  form  for 
certifying  compliance  with  the  standard 
and  specifies  who  will  be  authorized  to 
certify  such  compliance. 

This  rulemaking  is  undertaken 
pursuant  to  the  .Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984.  Pub.  L.  <)8-547. 
The  law  creates  a  comprehensive 
program  to  reduce  vehicle  thefts  th.^ough 
use  of  the  following:  parts  identification: 
expansions  in  federal  criminal  penalties 
for  motor  vehicle  theft,  and  new- 
criminal  .sanctions  against  tampering 
with  identification  markings:  and  tighter 
controls  on  the  import  and  export  of 
motor  vehicles.  This  rulemaking 
constitutes  the  first  phase  of  the 
NUTSA's  implementation  of  its 
responsibilities  under  Pub.  L  98-547. 
DATES:  Comments  on  this  Ni'RM  are  due 
no  later  than  June  10. 1983.  The  agency 
anticipates  publiciition  of  the  Final  Rule 
by  August  12. 1985.  The  theft  prevention 
standard  would  become  effective  6 
months  after  issuance  and  apply  to 
passenger  cars  and  replacement 
equipment  for  them  beginning  with 
model  year  1987. 

Written  comments  should  refer  to  the 
docket  number  and  the  number  of  this 
notice,  and  should  be  submitted  to: 
Docket  Section.  Room  5109  Nassif 
Building.  400  Seventh  Sheet.  SW.. 
U'ashington.  D.C.  20590.  (Docket  hours 
are  8:00  a.m.  to  4:00  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  W  illiam  Boehly.  Director.  Office  of 
Market  Incentives.  Room  531.3.  National 
Highway  Traffic  Safety  Administration. 


400  Seventh  Street 
DC.  20590  (202 
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law  enforcement  officials  at  all  levels  of 
government  the  .  .  .  prnsecutory  tools  to 
crack  criminal  theft  rings  and  ...  to 
apprehend,  successfully  prosecute  and 
punish  motor  vehicle  thieves."  House 
Report  at  2-3. 

r\.  Co/if^rpssional  Intent 

Congress  determined  that  legislation 
was  needed  to  address  the  auto  theft 
problem  because  its  nature  and  scope 
has  changed  dramatically  in  (he  past 
twenty  years.  Whereas  auto  theft  was 
once  largely  the  province  of  "joyriding" 
teenagers,  it  has  overwhelmingly 
become  a  professional  criminal 
enterprise.  The  percentage  of  tho.se 
arrested  for  motor  vehicle  theft  who 
were  juveniles  dropped  to  its  lowest  rate 
in  history  in  1983.  The  recovery  rate  for 
stolen  vehicles  has  fallen  steadily,  along 
with  the  value  of  those  vehicles  which 
are  recovered,  as  the  crime  has  btten 
■professionalized." 

Congress  found  that  cars  are 
frequently  stolen  so  that  they  can  be 
"chopped"  into  component  parts  that 
are  subsequently  resold  to  repair  shops 
and  used  to  repair  damaged  vehicles. 
Once  a  car  is  "chopped"  into  its 
component  parts  and  those  parts  are 
separated  from  the  identifying  Vehicle 
Identification  Number  (VIN)  plate  and 
numbered  engine  and  transmission,  it  is 
no  longer  possible  for  law  enforcement 
officials  to  establish  that  they  were 
stolen,  much  less  to  trace  them  to  a 
particular  stolen  vehicle.  As  a  result, 
thieves  oft  ,n  cannot  effectively  be 
prosecuted  when  found  in  possession  of 
such  unmarked  parts,  and  stolen  cars  or 
component  parts,  once  recovered, 
cannot  be  traced  and  returned  to  the 
original  owners  or  their  insurers. 

B.  Comprehensive  Approach  Taken 

The  Motor  Vehicle  Theft  Law 
Enforcement  Act  mounts  a 
comprehensive  attack  on  vehicle  theft 
by  combining  the  following  elements:  a 
marking  system  for  the  major 
component  parts  of  frequently  stolen 
vehicles;  increased  federal  criminal 
penalties  for  vehicle  theft  (including 
listing  in  the  Racketeering  Influenced 
and  Corrupt  Oi^ganizations  Act  (RICO) 
as  a  predicate  felony),  and  penalties  for 
tampering  with  the  new  marking  system; 
tighter  controls  on  the  import  and  export 
of  motor  vehicles;  and  a  series  of  studies 
over  the  next  five  years  of  the  new  theft 
prevention  program's  effectiveness,  to 
determine  if  the  program  should  be 
modified  or  expanded. 

The  new  law  calls  for  swift 
implementation  cf  the  parts-marking 
standard,  requiring  that  a  proposed 
standard  be  published  promptly.  It  calls 
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for  selection  of  vehicles  lo  be  covered 
by  Ihe  standard  within  one  year  of  the 
date  of  enactment,  i.e..  by  October  24. 
1985. 

C.  Scope  of  This  NPRM 

Rf.'sponsibilities  for  implementation  of 
the  Motor  Vehicle  Theft  Law 
Enforcoment  Act  of  1984  are  distributed 
nmong  several  Federal  agencies, 
primarily  the  Department  of 
Transportation  and  the  Department  of 
Ihe  Treasury  (U.S.  Customs  Service). 
Full  implementation  of  the  Department's 
responsibilities  will  require  several 
phases  of  rulemaking. 

This  Notice  of  Proposed  Rulemaking, 
which  represents  the  first  phase, 
addresses  some  of  the  responsibilities 
assigned  by  the  statute  to  the 
Department  of  Transportation  (which 
are,  in  turn.  del«gated  to  the  National 
Highway  Traffic  Safety  Administration). 
It  focuses  on  the  key  near-term  elements 
of  the  major  component  parts-marking 
standard  to  be  implemented.  Those 
elements  are:  the  performance  standard 
for  affixing  or  inscribing  major  parts 
with  identifying  numbers  or  symbols; 
the  criteria  and  procedures  for  selection 
of  covered  high  theft  lines  and  their 
major  parts:  certificaiicn  o(  compliance 
with  the  standard:  and  the  manner  and 
form  of  certification  lo  be  employed. 

This  Notice  reflects  the  agency's 
consideration  uf  comments  received  by 
the  agency  since  enactment  of  the  Theft 
Law  Enforcement  Act.  The  agency  has 
received  many  written  and  oral 
comments  in  that  time.  A  public  meeting 
was  conducted  on  December  6th  and 
7th,  1984.  at  which  all  interested  persons 
were  invited  to  comment  on  a  series  of 
questions  related  to  implementation  of 
the  law.  Copies  of  all  written  materials 
submitted  to  the  agency  during  and  after 
the  pulilic  meeting,  as  well  as  a  copy  of 
the  Hgondii  and  a  transcript  of  the 
meeting,  are  in  the  docket.  In  addition, 
many  written  comments  were  submitted 
during  the  comment  period  which  ended 
December  17. 

D.  Future  Ruhrfjakiiis  Action  Planned 

Subsequent  rulemakings  will  take  up 
other  matters  not  on  the  statute's 
accelerated  rulemaking  schedule,  such 
as:  Reporting  requirements  for 
I  manufacturers.  Sec.  803(c);  reporting 
requirements  for  insurance  companies. 
Snc.  612;  procedures  for  exempting  up  to 
two  lines  of  passenger  m.ofor  vehicles 
per  manufacturer  per  year  if  they  are 
equipped  with  effective  anti-theft 
devices.  Sec.  605;  and  a  possible 
voluntary  theft  prevention  st:indard  for 
vehicles  not  required  to  be  covered 
under  the  terms  of  the  statute.  Sec.  613. 


U.  Deflnitions  for  Ibe  Theft  Program 

"Car  line"  or  "line"  means  a  group  of 
motor  vehicles  of  the  same  make,  which 
have  the  same  body  or  chassis,  or 
otherwise  are  similar  in  construction  or 
design.  Some  examples  of  makes  and 
lines  are  AMC-AUiance,  BMW-BMW 
320.  Chevrolet-Cavalier.  Chrysler-New 
Yorker,  and  Ford-Escort.  If  the  same  car 
line  nameplate  were  placed  on  2-door.  4- 
door.  station  wagon  and  hatchback 
versions  of  a  vehicle,  then  all  of  those 
versions  would  be  in  the  same  iine. 

"Committee  report"  or  "report"  refers 
to  the  House  Energy  and  Commerce 
Report,  "Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984,"  H.  Rept.  98- 
1087. 98th  Cong.  2d  Sess. 

'Interchangeable  part"  means  a 
passenger  motor  vehicle  major  part  that 
is  sufficiently  similar  in  size  and  shape 
to  a  major  part  of  another  car  line  that  it 
could  be  used  to  replace  the  similar  part 
on  a  vehicle  of  the  other  line,  with  no 
modification  to  the  vehicle  other  than  to 
the  interior  or  exterior  trim. 

"Model  year,"  with  reference  to  any 
specific  calendar  year,  means  a 
manufacturer's  annual  production 
period  for  a  particular  line  (as 
determined  by  the  EPA  Administrator) 
which  includes  January  1  of  such 
calendar  year.  If  a  manufacturer  has  no 
annual  production  period  for  that  line, 
the  model  year  is  the  same  as  the 
calendar  year.  (Note:  the  EPA 
Administrator  uses  the  manufacturer's 
start  of  production  to  determine  model 
year.)  Since  the  annual  production 
periods  for  a  manufacturer's  hnes  may 
differ,  a  manufacturer  may  have  modt-l 
years  with  different  beginning  and 
ending  dates  for  different  hnes. 
"Public  Meeting"  refers  to  the 
December  6th  and  7th,  1984  public 
meeHng  held  by  the  NHTSA  at  the 
Department  of  Transportation  in 
Washington.  D.C.,  at  which  ail 
interested  persons  were  invited  to 
respond  to  a  series  of  questions  about 
implementation  of  Title  VL 

"Title  VI"  refers  to  Title  VI  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act.  Section  101  of  the  Motor 
Vehicle  Theft  Law  Enforcement  Act  of 
1984  (MVTLEA)  amended  the  Cost 
Savings  Act  by  adding  a  new  Title  VL 
All  of  the  portions  of  the  statute  which 
create  responsibilities  for  the  National 
Highway  Traffic  Safety  Administration 
are  contained  in  the  new  Title  VI. 
Hereinafter  this  NPRM  wdl  refer  to  Title 
VI  rather  than  the  MVTLEA. 

in.  The  Theft  Prevention  Standard 

A.  Original  Parts 

Tide  VI  requires  the  agency  to 
promulgate  a  theft  prevention  standard. 


It  is  to  be  a  minimum  performance 
standard  for  the  identification  of  major 
parts  of  new  motor  vehicles  (and  major 
reprlacement  parts  designed  as 
replacements  for  such  major  parts!  to 
be  achieved  by  inscribing  or  affixing 
numbers  or  sy4Tibols  to  such  parts.  The 
agency  proposes  the  following  basic 
elements  of  the  standard: 

1.  The  number  of  symbol  to  be  used 
must  consist  of  the  Vehicle 
Identification  Number  (VIN)  or  a 
derivative  thereof. 

Discussion 

While  the  statute  itself  is  silent,  the 
committee  report  on  Pub.  L.  98-547  calls 
for  the  use  of  the  full  VIN,  or  if  that  is 
too  costly  or  difficult,  a  derivative  (i.e.. 
some  subset  of  the  VI.N's  seventeen 
digits)  for  the  inscri'oed  or  affixed 
identification  of  major  parts.  The  report 
states  (at  p.  12)  that  ".  .  .  it  is  most 
desirable  if  the  number  used  for 
identification  of  major  parts  is  the  same 
as  that  required  for  the  vehicle 
identification  number  (VIN) .  .  . '  The 
law  enforcement  advantages  of  using 
the  full  VIN  over  a  derivative  of  die  VIN 
or  some  other,  altogether  different 
number  system  are  significant. 

First,  each  vehicle's  17-character  VLN 
is  a  unique  "signature"  that,  in  order  to 
comply  with  the  applicable  Federal 
Motor  Vehicle  Safety  Standards,  cannot 
be  repeated  on  any  two  vehicles  during 
a  period  of  thirty  years.  Since 
manufacturers  are  allowed  to  repeat 
assembly  sequence  numbers  on  vehicles 
of  the  same  make  and  model 
manufactured  at  separate  assembly 
plan's,  u.se  of  some  derivatives  could 
lead  to  confusion.  Use  of  the  full  VIN 
allows  a  law  enforcement  agency  to 
differentiate  two  identical  make  and 
model  vehicles  from  different  assembly 
plants.  Therefore,  if  a  vehicle's  VIN  is 
used  to  mark  its  major  parts  and  those 
parts  are  stolen  and  recovered,  they  can 
still  conclusively  be  identified  as  having 
come  from  that  vehicle.  Prosecution  of 
motor  vehicle  thieves  is  far  more  likely 
to  be  successful  if  this  link  between  the 
initial  vehicle  theft  and  the  thief  s 
possession  of  the  part  from  the  stolen 
vehicle  can  be  firmly  established. 

Second,  the  fuU.  17-character  VIN  is 
the  basis  for  the  National  Crime 
Inform.ation  Center's  vehicle  theft 
reporting  system,  which  is  used  by  law 
enforcement  officials  around  the  nation 
to  detect  and  track  stolen  vehicles. 
When  a  vehicle  is  reported  stolen,  local 
and  state  law  enforcement  officials  file 
uniform  theft  reports  with  the  NCIC, 
usually  within  24  hours.  Once  a  vehicle 
theft  report  is  entered  info  the  system, 
all  participating  law  eidorcement 
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agencies  nationwide  have  access  to  it 
and  can  check  the  VIN  of  suspected 
stolen  vehicles  against  the  NCIC  master 
list.  Thus,  use  of  the  VIN  for  the  theft 
prevention  standard  will  enable  law 
enforcement  officials  to  employ  the 
existing  NCIC  data  base  with  ease, 
rather  than  develop  a  new  or  modified 
one,  to  query  whether  component  parts 
uncovered  during  investigations  were 
once  attached  to  vehicles  reported 
stolen. 

Third,  since  the  full  VIN  is  the 
commonly  used  vehicle  identifier  for  all 
law  enforcement  agencies,  its  continued 
use  would  mean  minimal  disruption  of 
the  vehicle  identification  processes  of 
those  agencies  and  avoid  the  necessity 
for  training  of  the  personnel  of  those 
agencies  for  a  new  or  modified  system. 

Because  of  these  considerations,  the 
Agency  is  proposing  tht  manufacturers 
be  required  to  employ  the  VIN  in 
marking  covered  major  component 
parts.  See  committee  report  at  12. 

However,  several  factors  militate 
against  a  requirement  that  the  entire 
VIN  appear  on  every  covered  major 
part. 

First,  the  statute  provides  that,  if  any 
manufacturer  is  already  engaged  in 
identifying  vehicle  engines  and 
transmissions  in  a  manner  which 
substantially  complies  with  the  theft 
prevention  standard  at  the  time  the 
standard  goes  info  effect,  that 
manufacturer  shall  not  be  required  to 
conform  to  an  identification  system  that 
imposes  greater  costs.  All  manufacturers 
now  stamp  engines  and  transmissions 
with  a  derivative  of  the  VIN  rather  than 
the  entire  seventeen  digits. 

Second,  the  committee  report  raises 
the  possibility  that  there  may  be  some 
identification  technologies  (although  it 
did  not  identify  any)  for  which  the  costs 
of  affixing  or  inscribing  the  entire  VIN 
would  be  higher  than  the  costs  of 
affixing  or  inscribing  a  shorter 
derivative.  See  report  at  12. 

In  view  of  the  foregoing,  the  agency  is 
proposing  as  an  alternative  the  use  of  a 
VIN  derivative.  The  agency  believes 
that  there  may  be  some  derivatives  that 
would  enable  an  investigator  to 
determine  if  a  particular  component 
comes  from  a  stolen  vehicle.  Comments 
are  requested  on  the  specific 
composition  of  derivatives  that  would 
be  sufficient  for  that  purpose  and  on  the 
cost  differential  between  the  use  of 
those  derivatives  and  the  full  VIN. 
Further,  the  agency  is  proposing  that 
manufacturers  which  are  placing  a  VIN 
derivative  other  than  the  one  specified 
above  on  engines  and  transmissions  as 
of  the  effective  date  of  the  standard  be 
permitted  to  continue  using  that 
derivative  on  those  particular  engines 
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i.e.,  it  must  have  a  minimum  height  of  4 
mm:  must  consist  of  the  Arabic  or 
Roman  numerals  and/or  letters  set  out 
in  Table  1  of  §  571.115:  and  must  consist 
of  capital,  sans-serif  characters. 

(b)  The  inscription  or  affixation  must 
be  AS  PERMANENT  AS  POSSIBLE. 
This  requirement  is  not  intended  to  be 
absolute,  i.e.,  it  is  not  intended  to  result 
in  inscriptions  or  affixations  that  are 
immune  to  damage  under  all  possible 
circumstances.  Instead,  it  is  intended 
that  the  identification  be  made  in  such  a 
way  that,  under  normal  conditions  of 
wear,  tear,  and  repair,  it  will  continue  to 
meet  the  other  performance 
requirements  of  the  theft  standard  for 
the  average  life  of  the  car  (ten  years). 

The  agency  is  also  proposing,  as  an 
alternative  to  the  "permanence" 
requirement,  a  requirement  that  the 
marking  remain  legible  only  for  the 
average  length  of  time  during  which  cars 
are  generally  susceptible  to  high  theft 
rates.  Comments  are  invited  regarding 
the  appropriateness  of  this  approach, 
and  regarding  the  length  of  time  during 
which  most  vehicles  are  susceptible  to 
high  rates  of  theft. 

(c)  Locations  selected  for  labels  must 
provide  Protection  From  Damage  as  a 
result  of  normal  maintenance  and 
exposure  conditions  while  still  being 
Accessible  to  investigators  Without 
Further  Disassembly  once  the  parts  are 
removed  from  the  vehicle.  Further,  to 
ensure  that  the  label  is  placed  in  a 
consistent  location  on  a  particular  type 
of  part,  the  identification  must  be  placed 
in  the  same  5  cm  X  5  cm  area  on  each 
part  of  that  type.  The  manufacturer  may 
select  any  location,  consistent  with  the 
above  requirements.  Identifications 
placed  on  parts  by  means  of  inscription 
would  be  subject  to  the  requirements 
concerning  accessibility  and  consistent 
location.  Given  the  greater  durability  of 
inscriptions,  there  does  not  appear  to  be 
any  need  to  require  that  they  be  placed 
in  a  location  where  they  are  protected 
from  accidental  damage. 

(A  different  location  for  the  parts 
identifier  is  being  proposed  for 
replacement  parts:  see  III  B.l  below.  The 
locations  selected  by  the  manufacturer 
would  have  to  accommodate  both  the 
original  and  the  replacement  part 
marking  standards.) 

The  committee  report  specifies  that 
the  agency  should  "consider  the  location 
of  the  number  on  a  particular  part,  to 
ensure  that  the  purposes  of  the  Act  are 
satisfied."  It  instructs  the  agency  to 
"consider  the  location  of  the  number  so 
that  it  will  not  be  easily  susceptible  to 
damage  in  the  normal  course  of  dealer 
preparation  (for  such  procedures  as 
rustproofing  and  undercoating).  or  be 
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easily  damaged  in  the  course  of  repair, 
or  regular  automobile  maintenance  by 
repair  shops  br  car  owners."  Committee 
report  at  12. 

The  agency  interprets  the  committee 
report  to  mean  that  the  standard  should 
be  written  in  such  a  way  that  a 
complying  identification  would  be 
placed  in  a  location  where  it  was  as 
protected  as  possible  from  unintentional 
obliteration,  while  still  serving  the  law 
enforcement  purposes  of  the  statute.  In 
other  words,  the  markings  must  be 
placed  where  they  are  protected  from 
damage  due  to  repairs  or  repainting,  but 
where  they  can  readily  be  found  by  law 
enforcement  personnel  conducting  an 
investigation. 

One  representative  of  the  law 
enforcement  community  has  commented 
that,  as  a  general  rule,  parts  discovered 
during  field  investigations  are  already 
disassembled  when  they  are  found  so 
that  accessibility  of  markings  on  fully 
assembled  vehicles  was  not  essential. 
However,  another  expert  indicated  to 
the  agency  that  there  are  times  when  it 
would  be  helpful  for  the  police  to  be 
able  to  read  an  identifier  without  taking 
the  vehicle  apart,  and  that  markings 
should  be  placed  accordingly.  Both 
commenters  agreed,  however,  that 
NHTSA's  regulations  should  ensure  that 
investigators  will  not  have  to  conduct 
any  additional  dismantling  (over  and 
above  what  the  chop  shops,  parts 
dealers  or  thieves  have  ordinarily  done) 
to  locate  the  identifier  on  parts  removed 
from  a  vehicle. 

At  the  public  meeting,  manufacturers' 
representatives  indicated  that,  due  to 
variations  in  vehicle  design  and  marking 
technologies,  it  would  be  very  difficult 
to  draft  a  regulation  establishing  a 
uniform  location  for  the  placement  of  all 
identifying  markings  for  each 
1     component  part  to  which  the  standard 
will  apply.  Moreover,  law  enforcement 
experts  who  spoke  at  the  meeting  (and 
provided  additional  information  in 
subsequent  conversations  with  agency 
personnel)  indicated  that  the  standard 
need  not  provide  for  uniformity  of 
location  in  order  to  ensure  its 
effectiveness. 

Uniformity  among  different 
manufacturers  and  car  lines  is 
unnecessary  because  the  National 
Automotive  Theft  Bureau  (NATB) 
currently  makes  available  to  law 
enforcement  officials  information  which 
it  receives  from  the  manufacturers  about 
the  location  on  each  car  line  of 
identifying  numbers  on  engines, 
transmissions  and  elsewhere.  This 
system  is  probably  adaptable  to  the 
motor  vehicle  theft  standard,  and 
obviates  the  need  for  a  standard  which 


specifies  a  uniform  location  for  the 
marking  on  each  covered  part. 

However,  since  the  NATB  system 
depends  upon  the  manufacturer 
consistently  placing  its  identifiers  in  the 
same  spot  for  the  entire  model  year  of  a 
car  line,  the  agency  has  tentatively 
determined  that  the  manufacturers  be 
permitted  to  choose  the  location  for 
labels  or  inscriptions  on  each  car  line  as 
long  as  that  location  remains  consistent. 
Com.ments  are  solicited  as  to  whether 
uniformity  of  placement  should  be 
required  for  the  entire  time  period 
during  which  a  covered  line  is  produced, 
or  whether  the  requirement  would 
adequately  serve  law  enforcement 
purposes  if  it  applies  only  on  an  annual 
basis. 

For  the  reasons  discussed  above,  it  is 
the  agency's  tentative  view  that  the  dual 
goals  of  protection  from  obliteration  and 
accessibility  to  law  enforcement 
officials  are  best  served  by 
establishment  of  performance  criteria 
for  location  selections,  rather  than  by 
requiring  manufacturers  to  place 
markings  in  a  particular  location.  It  is 
therefore  proposing  that  actual  location 
of  identifiers  be  left  to  the  discretion  of 
the  manufacturer,  subject  to  the  criteria 
outlined  above. 

(d)  Removal  of  the  affixation  must 
cause  the  affixation  to  SELF-DESTRUCT 
and  ALTER  THE  APPEARANCE  of  the 
vehicle  part.  For  example,  it  must  not  be 
possible  to  remove  the  affixation  from 
one  part  and  transfer  it  to  another 
without  leaving  evidence  of  the 
tampering  on  the  original  part.  Removal 
of  the  affixation  must  uncover  or  create 
a  "footprint"  (i.e.,  physical  evidence  that 
an  affixation  was  originally  present  or 
required  to  be  present)  on  that  part. 
Similarly,  removal  or  alteration  of  an 
inscription  must  ALTER  THE 
APPEARANCE  OF  THE  PART. 

Thus,  the  fact  that  a  marking  was 
transferred  to  another  part  must  be 
obvious  enough  to  be  discerned  by  a 
trained  investigator  who  inspects  the 
part  under  field  conditions.  For  example, 
if  an  inscription  is  removed  and  re- 
welded  into  another  part,  the  traces  left 
by  re-welding  would  satisfy  the 
standard.  If  a  labelling  method  is  used, 
self-destruction  of  the  label  or  rendering 
the  number  on  it  illegible  will  ensure 
that  it  cannot  be  reaffixed  to  a  new  part. 

(e)  The  affixation  must  be 
RESISTANT  TO  COUNTERFEITING: 
that  is.  it  must  be  extremely  difficult  for 
an  unauthorized  person  systematically 
to  duplicate  the  marking,  or  it  must  be 
so  expensive  to  duplicate  the  marking 
that  the  price  of  an  illegally  obtained 
part  would  begin  to  approach  the  price 
of  a  legitimately  purchased  replacement 


part.  For  example,  the  3-M  corporation 
maintains  that  the  process  by  which  it 
manufactures  its  security  tape, 
"Confirm."  has  thus  far  proven 
impossible  to  counterfeit.  (Information 
on  this  and  other  attributes  of  "Confirm" 
may  be  found  in  agency  memoranda 
summarizing  meetings  with  3-M.  Copies 
of  these  memoranda  are  in  the  public 
docket.)  The  agency  requests  comments 
on  whether  it  is  reasonable  to  expect 
that  compliance  with  this  requirement 
would  be  voluntarily  supplemented 
through  the  imposition  by  label  and 
vehicle  manufacturers  of  stringent 
controls  at  their  plants  to  safeguard  the 
labels  and  the  marking  system  so  that 
blank  labels  could  not  be  stolen,  marked 
and  applied  by  thieves. 

As  a  further  guard  against 
counterfeiting  of  labels,  each  label 
would  be  required  to  bear  a  distinctive 
logo  or  trademark  identifier  along  with 
the  VIN.  Especially  if  this  marking  is 
incorporated  in  the  material  of  the  label 
itself  instead  of  simply  being  stamped 
on  the  label,  use  of  the  marking  would 
make  counterfeiting  of  the  label  more 
difficult  and  expensive  because 
standard  templates  could  not  be  readily 
located  or  purchased. 

In  proposing  the  above  performance 
criteria,  the  agency  recognizes  that  the 
performance  standard  might  have  been 
stated  in  test-specific  terms  such  as 
resistance  to  levels  of  abrasion  or,  for 
labels,  resistance  to  removal  by  various 
common  solvents.  The  tentative  decision 
to  state  the  performance  criteria  in  more 
general  terms  was  reached  because  of 
the  following  considerations: 

First,  the  time  limitations  imposed  by 
the  language  of  the  statute  preclude  any 
of  the  extensive  experimentation  by 
either  the  agency  or  the  manufacturers 
which  would  be  necessary  to  devise 
appropriate  temperature,  abrasion  or 
chemical  tests.  Congress  imposed  an 
extraodinarily  tight  timetable,  and  urged 
the  agency  to  avoid  seeking  extensions 
unless  absolutely  necessary.  (".  .  .  the 
Commiitee  expects  the  Secretary  to 
promulgate  the  standard  as 
expeditiously  as  possible  so  that  major 
parts  may  begin  to  be  numbered  by  the 
earliest  applicable  model  year.")  It  may 
be  inferred  that  the  legislators  placed  a 
higher  priority  on  swift  implementation 
of  the  standard  than  they  did  on  the 
development  of  one  which  is  more 
precise.  Indeed,  the  committee  report 
expressly  contemplates  the  course 
tentatively  selected  by  the  agency: 
"(t)he  DOT  will  establish  the  test  or 
general  criteria  which  the  identification 
must  meet."  See  report  at  10-11 
(emphasis  added). 
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Second,  the  commitlee  report 
repeatedly  stresses  .he  import,tnce  of 
Hvoiding  forn'.iilations  that  ccuiJ  hinder 
development  of  new  unanticipd'ed 
technologies.  By  stating  the  sta;idard  in 
more  gensral  terms  the  Agency  rediicps 
the  possibility  of  impeding  technological 
.idvancement. 

Third,  both  industry  and  law 
rnforccment  participants  in  the  public 
meeting  noted  that  the  Agency's  current 
standard  fur  the  V!N  label  or  "plate. 
worded  as  g.TPrral  performance  criteria, 
has  resiiliod  in  affixation  of  V!\  plates 
that  are  very  helpful  to  law  enforcement. 
(The  standard  provides  simply  that 
■■(l)he  VI.\  of  each  vxhicle  shall  appear 
clearly  and  indehbly  upon  either  a  part 
of  the  vehicle  other  than  the  glazing  that 
is  not  designed  to  he  rem.oved  except  for 
repair  or  upon  a  separate  plate  or  label 
which  is  per.iianently  afr.xfcd  to  such  a 
part."  and  that  it  shall  be  'readable, 
wilhou!  moving  any  pari  of  the  \ehicle. 
through  the  vehicle  glaz-ng  under 
daylight  lighting  conditions  .  .  .  etc..  and 
.        .  (e)ach  character  in  the  VJ.N  .  .  . 
shall  have  a  minimum  height  uf  4  mm." 
49  CFR  571115  S4.5  and  4.G.)  The  agency 
invites  com.-Tients  r'jgarding  whether  the 
criteria  of  Standard  115  are  eqcaiiy 
well  suited  to  achieving  the  sucis  of  the 
iheft  prevention  standard  and  Title  VI. 

3.  Parts  to  be  covered  by  the  standard 

Section  6J12  of  Title  VI  provid..;s  that 
this  standard  is  to  apply  only  to  major 
parts,  and  bmits  the  number  of  co\  ered 
major  parts  to  fourteen  per  vehicle. 
Section  601(7)  of  Title  VI  defines  the 
term  "major  part"  by  listing  a  nimber  of 
parts  and  inc!ud;r;g  a  provision  under 
w  hich  the  agency  may  select  for 
coverage  other  parts  of  comparable 
design  or  function.  The  1  st  consists  of 
the  following  15  (or  17)  parts: 

"(.\)  The  engine: 

■■(B)  The  transmission; 

"(C)  Each  door  allowing  entrance  or 
egress  to  the  passengiT  compartment; 

"SDJ  The  hood; 

"(F.l  The  grille; 

'(F)  F.ach  hamper: 

"(C)  Each  front  fender: 

■  (M)  The  deck  lid.  lailj^ate,  or 
hatchback  (whichever  is  prestnt): 

'■(I)  Rear  quarter  panels: 

"())  The  trunk  P.oor  p;^n: 

"|K)  The  frame  or.  in  the  case  of  a 
unitized  body,  the  supporting  structure 
which  se.-^es  as  the  frame;  and 

"(L)  Any  other  part  of  a  passenger 
motor  vehicle  which  the  Secretary,  by 
rule,  determines  is  comparable  in  design 
or  function  to  any  of  the  parts  listed. in 
subpar.igraphs  [A]  through  (K).'  Sec. 
001(7). 

The  comm.ittee  report  providt  s  that 
"the  actual  scWtion  or  choice  of  the 
major  parts  is^ne  in  accordance  with 
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Discussion 
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1.  Engine; 

2.  Transmission; 

3.  Right  front  fender; 
4. 1,eft  front  fenden 

5.  Hood: 

6.  Left  front  door; 

7.  Right  front  door; 

8.  Fiont  bumper: 

9.  Rear  Bumper; 

10.  Left  rear  quarter 

11.  Right  rear  ouarte 

12.  Decklid,  tai'lgate 
(whichever  is  present) 

These  parts  wore  self 
statute's  list  because  th 
be  most  frequently  repE 
costly  to  replace.  A  mo 
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stolen  while  still  attached  to  other  parts. 
For  this  reason,  a  separate  identifier  on 
the  frame  was  given  a  lower  priority. 
Comments  are  invited  regarding  this 
selection. 

The  second  and  third  alternative 
proposals  are  based  on  the  agency's 
recognition  that  vehicles  will  not 
uniformly  be  designed  to  have  all  twelve 
parts  listed  under  the  first  alternative 
proposal.  The  second  proposal  would  be 
like  the  first,  except  that  it  would 
require  the  marking  of  two  additional 
parts.  The  standard  would  not  specify 
the  two  additional  parts  but  would 
permit  manufacturers  individually  to 
propose  the  additional  two  parts  to  tlie 
agency  for  agreement.  NHTSA  would 
agree  to  the  manufacturer's  proposal  if 
the  two  parts  proposed  were  on  the 
statute's  list.  If  the  manufacturer 
proposed  marking  a  part  that  was  not  on 
the  list  but  was  comparable  in  design  o- 
function.  rulemaking  by  the  agency 
would  be  necessary  before  approval 
could  be  granted.  (See  Sec.  601(7).) 
Timing  problems  might  be  created  if 
such  rulemaking  had  to  be  conducted 
each  year.  Comments  are  requested  on 
the  extent  of  such  problems  and  how 
they  might  be  minimized. 

The  third  proposal  would  be  like  the 
second,  except  that  the  two  additional 
parts  to  be  marked  would  be  specified  in 
the  standard.  Those  two  parts  would  bo 
selected  based  on  the  comments  from 
interested  parties  on  this  notice. 
Candidates  for  the  additional  parts  to  be 
selected  arc:  Rear  doors  (if  present); 
grille  (if  present);  floor  pan;  and  frame. 
The  agency  is  proposing,  as  well,  to 
permit  the  certification  plate  or  label 
(now  affixed  to  the  left  front  door  or 
pillar)  to  serve  as  the  left  door's 
identification  for  the  purposes  of  Title 
VI  if  affi.xed  to  that  door.  This  approach 
appears  reasonable  because  the 
certification  plate  or  label  must  already 
meet  legibility,  permanence  and  non- 
transferability requirements  comparable 
to  the  ones  proposed  for  the  thtfl 
prevention  standard,  and  must  inoiude 
the  VIN.  Sne  49  CFR  567.4.  Since  Title  Vi 
prohibits  the  agency  from  issuing  a  rule 
requiring  more  than  one  marking  per 
part,  it  appears  consistent  with 
Congress'  intent  for  the  agency  not  to 
require  a  second  affixation  or 
inscription  of  the  VIN  on  the  door. 
After  considering  the  proposal, 
offered  by  the  National  Automobile 
Theft  Bureau  (NATB)  at  the  public 
meeting,  that  each  vehicle  be  subdivided 
into  three  zones  and  the  manufacturer 
be  permitted  to  make  limited  selections 
regarding  which  parts  to  mark  within 
each  zone,  the  agency  has  tentatively 
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rejected  that  approach  as  unnecessarily 
complex. 

4.  Cost  of  compliance  with  the  theft 
prevention  standard 

Sec.  604(a)  of  Title  VI  provides  that 
the  theft  prevention  standard  "may  not 
.  .  .  impose  costs  upon  any 
manufacturer  of  motor  vehicles  to 
comply  with  such  standard  in  excess  of 
$15  per  motor  vehicle  .  .  ."The 
committee  report  explains  that  "[tjhis  is 
a  limitation  on  DOT.  If  DOT.  when 
promulgating  the  standard,  determines 
that  this  cost  will  be  exceeded,  the 
standard  should  not  be  issued  until  it  is 
adjusted  to  be  within  the  limitation.  In 
short,  there  is  no  authority  to  issue  a 
standard  that  exceeds  the  cost 
limitation."  Committee  report  at  16. 

Sec.  604(c)  (1)  and  (2)  require  that  the 
$15.00  cap  be  annually  adjusted  to  1984 
dollars  as  reflected  in  the  Consumer 
Price  Index  (CPI).  Percent  changes  in  the 
CPI  are  to  be  certified  to  the  Agency  by 
the  Bureau  of  Labor  Statistics  each  year, 
and  published  in  the  Federal  Register. 

Discussion 

The  agency  interprets  the  above 
statutory  language  and  legislative 
history  to  mean  that  it  is  NHTSA  which 
determines  the  cost  of  compliance  with 
the  standard,  after  consultation  with 
vehicle  manufacturers  and  with 
manufacturers  of  the  various  types  of 
marking  technologies.  NHTSA  may  not 
issue  a  standard  which  cannot 
reasonably  be  met  by  all  manufacturers 
for  $15,  but  the  standard  need  not  be 
capable  of  being  met  for  $15  with  every 
technology  by  every  manufacturer.  In 
other  words,  the  standard  would  meet 
this  requirement  if  for  each 
manufacturer  there  was  at  least  one 
reasonable  means  of  compliance  that, 
based  on  reasonable  and  generally 
accepted  management  and  accounting 
techniques,  would  cost  not  more  than 
$15.  The  agency  has  broad  discretion  to 
make  adjustments  to  the  standard  so 
that  it  falls  within  the  $15  limit.  Such 
adjustments  would  then  be  generally 
applicable  to  all  manufacturers.  But 
Congress  clearly  did  not  contemplate 
that  no  standard  would  issue  merely 
because  one  manufacturer  claims 
unverified  or  reasonable  costs  above 
that  limit.  Nor  did  Congress  contemplate 
that  the  agency  would  have  the 
authority  to  exempt  a  manufacturer 
entirely  or  modify  the  standard  for  a 
particular  manufacturer  to  bring  its 
costs  to  that  manufacturer  below  $15. 
The  same  performance  requirements 
must  pertain  to  all  manufacturers  even  if 
.adjustments  are  necessary  in  order  to 
comply  with  the  $15  Umitation. 

Based  on  public  comments  and 
statements  in  the  committee  report,  the 


agency  does  not  anticipate  that  any 
manufacturer  will  make  a  claim  that  it  is 
unable  to  meet  the  standard  for  $15  per 
vehicle.  Given  the  availability  of 
inexpensive  labeling  and  engraving 
technologies,  every  manufacturer  should 
be  able  to  find  at  least  one  marking 
system  adaptable  to  its  assembly  and 
management  techniques  within  the  cost 
limitation. 

If  an  occasion  does  arise  in  which  a 
manufacturer  is  able  to  demonstrate  that 
it  cannot  despite  diligent  effort  meet  the 
$15  limit,  the  non-conforming 
manufacturer  should  petition  the  agency 
to  adjust  the  standard.  The 
manufacturer  would  not  automatically 
be  exempted  from  the  requirements  of 
the  standard. 

Comments  are  solicited  as  to  whether 
other  methods  for  resolving  such  issues 
would  better  serve  the  goals  of  Title  VI. 

B.  Performance  Standards  for 
Replacement  Parts 

Title  VI  provides  that  the  theft 
prevention  standard  shall  apply  to 
replacement  parts  as  well  as  to  the  parts 
originally  installed  by  the  manufacturer. 

Sec.  602(d)(2)  specifies  that  the 
standard  may  not  require  identification 
of  any  replacement  part  which  is  not 
designed  as  a  replacement  of  a  major 
part  required  to  be  identified  under  the 
standard.  It  further  provides  that  the 
standard  can  not  provide  for  the 
inscribing  or  affixing  of  any 
identification  other  than  a  symbol 
identifying  the  manufacturer  and  a 
common  symbol  identifying  the  part  as  a 
major  replacement  part. 

The  committee  report  notes  that  the 
standard  for  replacement  parts  "for 
example,  could  be  a  manufacturer's  logo 
with  the  initial  *R'  for  replacement  part 
affixed  or  inscribed  on  the  part." 
Committee  report  at  12. 

Discussion  '. 

1.  Number  or  Symbol  to  be  Used: 
Location  of  Marking.  Numerous 
commenters  have  noted  that  the  theft 
prevention  standard  is  only  as  good  as 
the  replacement  part-marking  standard, 
because  motor  vehicle  thieves  will  seek 
to  obliterate  identifying  unique  VIN's  on 
original  equipment  parts  and  to  replace 
those  VIN's  with  counterfeit  logos  and 
"R"  designations.  It  may  be  far  easier 
repeatedly  to  counterfeit  a  single  letter 
and  logo  than  it  is  to  counterfeit  a  new 
unique  VIN  for  each  stolen  part. 

To  address  the  problem  of  criminals 
removing  VIN's  and  replacing  them  with 
an  "R"  and  a  logo,  NHTSA  is  proposing 
that  the  standard  for  replacement  part 
identifiers  be  identical  to  that  for  major 
parts,  (i.e.,  permanent,  non-transferable, 
leave  physical  evidence  if  altered  or 


removed,  etc.)  but  that  it  be  combined 
with  a  requirement  that  a  different 
location  be  selected  and  exclusively 
used  for  placement  of  the  "R"  and  logo. 
Comments  are  requested  on  the  burdens 
that  such  a  requirement  would  place  on 
manufacturers  who  produce 
replacement  parts,  but  not  original 
equipment  parts.  Such  manufacturers 
would  have  the  burden  of  learning  the 
location  of  the  theft  standard 
identification  on  original  equipment 
parts. 

If  a  different  location  must  be  selected 
for  replacement  part  markings,  it  would 
be  easier  for  law  enforcement  officials 
to  discern  that  a  replacement  marking 
has  been  improperly  placed  on  an 
original  equipment  part.  It  would  not  be 
possible,  for  example,  to  remove  a 
unique  identifier  label  and  place  a 
"replacement  part"  label  over  the  same 
spot  on  the  part  to  obscure  the  fact  that 
the  part's  marking  had  been  tampered 
with. 

2.  Cost  Limitations  of  the 
Replacement  Part  Standard.  Sec.  604  of 
Title  VI  provides  that  costs  of  complying 
with  the  standard  for  any  manufacturer 
of  replacement  parts  shall  not  be  in 
excess  of  a  reasonable  amount,  less 
than  $15,  per  replacement  part.  The 
agency  must  specify  that  amount  in  the 
standard. 

Discussion 

The  agency  notes  that  while  the  $15 
limitation  applies  to  the  entire  vehicle, 
the  "reasonable  lesser  amount" 
limitation  applies  to  each  replacement 
part.  This  difference  in  approach 
presumably  reflects  factors  such  as  the 
difference  in  economies  of  scale 
between  original  parts  manufacturers 
and  replacement  parts  manufacturers. 
Comments  are  solicited  regarding  what 
"reasonable  lesser  amount"  should  be 
specified  and  whether  it  should  be  the 
same  for  each  covered  part.  Comments 
are  specifically  requested  on  the 
appropriateness  of  the  following 
amounts:  $1  and  $5  per  part.  The  amount 
uUimateiy  specified  would  be  adjusted 
for  inflation  in  the  same  manner  as  the 
$15  per  car  cost  limitation,  and  the 
agency  would  be  limited  to  a  standard 
that  reasonably  could  be  complied  with 
at  that  per  part  cost. 

Commenters  at  the  public  meeting 
appeared  to  concur  with  the  agency's 
interpretation  that  the  language  in  Sec. 
604  gives  NHTSA  flexibility  to 
determine,  for  example,  that  because  of 
the  special  danger  posed  by  counterfeit 
replacement  part  logos,  it  is  necessary  to 
require  use  of  a  more  costly  technology 
such  as  stamping  for  the  marking  of 
replacement  parts. 
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Ihf  pruposfd  riiit;  does  not  presently 
iunlain  surh  u  requirement.  I)iit 
:nl«'re.s{ed  parties  are  inviSt  d  to 
ciunnient  on  that  option. 

IV.  Designation  of  Hiyh  Theft  lines: 
Selecliun  of  Such  Lines  To  Be  Covered 
h\  the  Standard 

1  hi-  ih»'fl  prexenlion  sl.iiulard  cipplies 
only  to  hij;h  theft  lines,  there  are  three 
diiferenf  groups  of  vehicle  lines  that 
may  cjualify  as  hifjh  theft  lines  The  first 
jjroup  consists  of  those  "existinjj  lines" 
|i  e..  lines  introduced  before  the 
befjinnins  of  the  two  calendar  years 
inmiediately  precedina  the  year  in  which 
the  standard  is  promulgated)  which  are 
determined  to  have  had  a  "new 
passenger  motor  vehicle  theft  rate  in  the 
2  calendar  years  immediately  preceding 
the  year  in  which  the  final  standard  is 
promulgated  which  exceeds  the  median 
(h»rfl  rate  for  all  new  passtmger  mtitor 
vehicle  thefts  in  such  2-vear  period." 
Sec.  «)3(a)n)(A). 

Subsection  (b|(3)  of  003  provides  that 
Mew  passenger  motor  vehicle  thefts'. 
when  used  with  respect  to  any  calendar 
vear.  refers  to  those  thefts  in  the  United 
States  in  such  year  which  are  of 
passenger  moior  vehicles  with  the  same 
model-year  designation  as  that  calendar 
year." 

The  second  group  consists  of  lines 
which  are  introduced  mto  commerce  in 
Ih  I'nited  States  at  any  time  after  the 
bevjinning  of  that  two  year  period,  and 
which  are  "determined"  by  agreement 
between  the  manufacturer  and  the 
agency  (or  by  the  agency  alone,  if  the 
two  are  unable  to  reach  agreement)  to 
be  "likely  to  have  a  theft  rate 
•Aceedmg"  the  median.  Sec.  6<Ja(a)(l)|B). 

The  third  group  includes  those  low 
th(  ft  lines  or  likely  low  theft  lines 
containing  major  parts  that  are 
interchangeable  with  the  majority  of  the 
major  parts  of  a  line  subject  to  the 
siandard.  An  exception  is  made  for  a 
group  of  low  theft  lines  produced  by  a 
manufacturer  if  they  account  for  more 
than  90  percent  of  the  production  of  all 
lines  of  that  manufacturer  containing 
those  interchangeable  parts.  Sec. 
«K>(a);i)(C). 

Kor  manufacturers  producing  man- 
than  a  combined  total  of  14  high  theft 
lines  in  the  first  and  second  categories. 
Sec.  60;t(a)f3)  provides  that,  "of  those 
p.issenger  motor  vehicle  lines  initially 
introduced  by  a  manufacturer  into 
commerce  in  the  United  States  before 
the  effective  date  of  the  standard,  no 
more  than  14  of  the  lines  of  any 
manufacturer  shall  be  selected  as  high 
theft  lines,"  In  such  cases.  Sec.  C0o(a)(2) 
provides  that  the  "lines  which  are  to  be 
subject  to  the  standard  may  be  selected 
by  agrenment  between  the  manufacturer 
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O  VI 


1.  Determine  the  thefl  rate  for  each 
line. 

The  theft  ratt;  for  a  Ime  is  expressed 
by  a  fraction,  whose  numerator  and 
denominator  are  as  follows: 

NUMKR.ATOR 

new  passenger  motor  vehicle  thefts  for  that 
lini:  ill  the  two  catpiidnr  years  immodiiitcly 
prpcifdinj;  the  calendar  .vimi  in  which  a  final 
rule  is  promulgated 
l)F.\OMl\Al  CiK  = 

production  volumtis  uf  u!l  pHSsen;.{er  niutur 
vehicles  of  thiit  line  (as  reported  to  the  EPA) 
whii.h  were  pniduced  i'n  the  two  mode!  years 
ti.iving  the  same  mi'del-year  dc^i^natiims  as 
the  two  calendar  years  immedi.ilely 
preceding  the  calendar  ye.ir  in  which  the 
fin;i!  rule  is  promulgated. 

Discussion 

To  make  the  theft  rateiJeterminations. 
the  agency  had  to  make  tentative 
selections  of  data  bases  regarding  car 
thefts  and  production.  There  were  two 
data  sources  for  nationwide  thefts 
available  for  NHTSA's  consideration: 
the  National  Crime  Information  Center 
(NCIC).  maintained  by  the  Federal 
Bureau  of  Investigation,  and  the 
National  Automobile  Theft  Bureau 
(NATB),  an  independent  organization 
funded  mainly  by  insurance  companies. 
NHTSA  examined  the  merits  of  both 
systems  and  tentatively  decided  to  use 
.NCIC  data  in  determining  the  value  of 
the  numerator  in  the  theft  rate  fraction. 
This  agency  believes  that  the  NCIC 
system  has  two  advantages  over  the 
NATB  system.  First,  the  NCIC  system 
includes  self-insured  and  uninsured 
vehicles.  Second,  it  includes  vehicles 
that  are  recovered  within  the  first  24  to 
48  hours  of  theft.  By  contrast,  the  NATB 
system  does  not  record  the  theft  to  those 
quickly  recovered  vehicles  except  in  the 
few  states  where  entry  of  those  thefts  is 
mandatory.  In  choosing  the  NCIC 
system.  NHTSA  also  considered 
Congressional  intent  and  public 
comments.  The  Committee  Report  (at  15) 
indicates  a  preference  for  using 
government  provided  data.  Although 
NHTSA  initially  had  some  concern 
regarding  the  accuracy  and 
comprehensiveness  of  NCIC  data,  public 
comments,  particularly  those  by  NCIC 
representatives,  have  eliminated  these 
concerns. 

In  determining  which  NCIC  data  to 
use.  the  agency  interpreted  the 
definition  of  "new  passenger  motor 
vehicle  thefts  "  when  used  with  respect 
to  any  calendar  year,  to  mean  that,  for 
the  purposes  of  making  theft  rate 
calculations,  it  is  to  include,  for 
example,  1983  model-year  cars  stolen  in 
calendar  year  1983,  and  1984  model-year 
cars  stolen  in  calendar  year  1984. 


.i 
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N'lri'SA's  interprc'.Hlion  of  that 
dcriitition  appear.s  to  rule  out  inclusion 
of  19B3  :node!-year  tars  btok-n  in  19B4. 
;i!id  1984  model-year  caru  (some  of 
which  will  be  on  the  road  before 
calendar  year  1984)  stolen  in  1983.  The 
agency  recognizes  that  this  definition 
may  result  in  a  skewing  of  the  data 
reliod  Mpon  for  determining  theft  rates, 
since  iome  manufacturers  may  begin 
their  nhodel  year  earlier  or  later  than 
other.*,  resulting  in  a  hij;her-  or  lovver- 
Ihah  normal  number  of  their  cars  being 
on  the  road  and  subject  to  theft  during 
the  relevant  calendar  year. 

Comments  are  solicited  r(:;i:arding  any 
inequities  which  may  result  from  this 
anomaly.  Comments  are  also  solicited 
(m  any  alternative  interpretation  of  the 
legislative  language  that  can  be 
supported. 

A  second  problem  with  the  accuracy 
of  the  data  base  may  arise  because  the 
numerator  of  the  fraction  m:iy  include 
vehicle^  stolen  that  were  not  included  in 
the  EPA  production  data  whir:h 
comprises  the  denominator.  Some 
vehicles  reported  stolen  in  the  United 
States  (and  hence  appearing  in  the 
NCIC's  data  base  that  will  make  up  the 
numerator)  have  been  imported  into  the 
U.S.  by  parties  other  than  the 
manufacturer  under  the  bonding 
procedures  of  the  Safety  Act  (i.e..  "direct 
imports").  Such  vehicles  would  not  be 
"counted"  by  the  original  manufacturers 
when  those  manufacturers  supply 
domestic  production  totals  to  the  El'A. 

The  agency  has  identified  two 
p6ssible  ways  for  adjusting  the  data  to 
correct  for  the  imbalance  that  may 
result.  The  first  is  to  eliminate  from  the 
numerator  all  vehicles  reported  stolen 
that  do  not  have  a  U.S.  VIN.  Direct 
imports  are  labeled  with  Euro-VINs.  and 
it  is  the  Euro-VIN  that  has  been  used  by 
the  NCIC  in  recording  reported  thefts  of 
these  vehicles.  Removing  such  cars  from 
the  numerator  would  mean  that  the  theft 
rate  for  the  lines  affected  would  be 
calculated  based  on  the  lines  U.S. 
authorized  dealership  sales  only:  other 
vehicles  of  the  same  line  would  be 
omitted  from  both  numerator  and 
denominator.  The  agency  has  tentatively 
j  concluded  that  this  is  the  preferable 
■  approach,  and  is  proposing  to  use  this 
method  in  calculating  the  theft  rate. 

This  approach  is  attractive  because  it 
is  consistent  with  the  statute's 
instruction  to  the  agency  that  it  adjust 
the  NCIC  figures  for  accuracy,  as 
appropriate.  However,  a  possible 
problem  may  affect  the  accuracy  of  the 
results  obtained.  If  for  any  reason  the 
theft  rate  for  direct  imports  within  a 
vehicle  line  differs  significantly  from  the 
theft  rate  for  the  vehicle  line  as  a  whole, 
elimination  of  all  direct  imports  from  the 


numerator  and  denominator  would  skew 
that  line's  theft  rate  in  relationship  to 
iither  lines.  However,  the  agency 
believes  that  this  is  unlikely  to  occur, 
and  has  seen  no  evidence  to  suggest  that 
the  theft  rates  of  direct  imports  are 
anything  other  than  proportional  to  their 
numbers  in  the  vehicle  population. 

An  alternative  approach  would  be  to 
augment  the  denominator's  production 
figures  by  adding  to  it  the  number  of 
vehicles  (of  the  appropriate  model 
years)  of  the  line  in  question  which  have 
been  certified  as  in  compliance  with  the 
Safety  Act  and  imported  into  the  U.S. 
during  the  same  calendar  year,  and 
which  are  therefore  "on  the  road"  and 
subject  to  theft  in  the  U.S.  during  the 
relevant  time  period.  However,  the 
statute  instructs  the  agency  to  use  only 
the  EPA  production  figures  in  the 
denominator  and  does  not  expressly 
authorize  the  agency  to  amend  these 
figures  even  if  doing  so  will  improve 
their  accuracy. 

The  agency  solicits  comments  on  the 
two  approaches  outlined  above — and  on 
the  third  possible  approach,  which 
would  be  to  leave  the  formula 
undisturbed  and  presume  that  the 
inaccuracies  are  not  statistically 
significant. 

A  third  issue  related  to  the  accuracy 
of  the  theft  rate  calculations  arises 
because  of  the  time  delay  in  receiving 
accurate  end-of-year  production  figures 
from  manufacturers.  The  NHTSA  is 
instructed  to  rely  on  production  data 
provided  to  EPA  and  will,  presumably, 
need  final  figures  for  1983  and  1984  to 
calculate  the  denominators  of  the  theft 
rate  fraction.  Yet.  the  final  1983  figures 
had  still  not  been  provided  by  all 
manufacturers  as  of  December  1984. 

To  address  this  problem,  the  agency 
proposes  to  rely  on  the  1984  estimated 
production  data  for  domestic  vehicles 
appearing  in  the  November  19, 1984 
issue  of  Ward's  Automotive  Reports 
Weekly  for  all  car  lines  that  have  nol 
subm.itted  final  production  data  to  EPA. 
NHTSA  has  been  informed  that  the  EPA 
regularly  relies  on  these  data  in  the 
absence  of  final  figures  from 
manufacturers,  and  that  the  figures  are 
more  accurate  than  the  manufacturers' 
mid-model  year  estimates  provided  to 
the  EPA.  Manufacturers  who  view  the 
figures  as  inaccurate  are  free  to  suggest 
a  more  accurate  source  of  data  or  to 
submit  final  production  data  as  soon  as 
possible  to  the  EPA  and  to  the  NHTSA. 
The  latter  course  of  action  would  enable 
the  agency  to  rely  on  the  manufacturers' 
own  totals. 

Because  no  comparable  listing 
appears  in  Ward's  for  imported  vehicles, 
the  agency  proposes  to  rely  on  the  mid- 
model  year  projections  of  total  U.S. 


sales  that  are  submitted  by  foreign 
manufacturers  to  the  EP.A  in  those  cases 
where  final  production  figures  are  not 
yet  available.  Comments  are  invited 
regarding  whether  this  approach  will 
provide  NHTSA  with  the  most  accurate 
possible  data  base  for  calculating 
vehicle  theft  rates  in  accordance  with 
the  statutory  formula. 

To  summarize:  If  the  statutes  formula 
is  strictly  applied  (and  assuming  that  a 
final  rule  is  promulgated  in  1985)  the 
following  fraction  will  determine  the 
theft  rate  for  an  exisiing  line: 


MY  at  ( .irs  stolen  in  CY  63  ^  MY  JH  cars 
Stolen  in  CY  B4 

FPA  production  volume  for  MY  83  *  F.PA 
production  volume  for  MY  H4 


2.  D«termine  the  median  theft  rate. 
Sec.  603(b)(2)  provides  that  the 

median  theft  rale  is  "that  theft  rate 
midway  between  the  highest  and  the 
lowest  theft  rates"  for  car  lines  (as 
determined  above).  If  an  even  number  t)f 
theft  rates  is  determined  to  exist,  "the 
median  theft  rate  is  the  arithmetic 
average  of  the  two  adjoining  theft  rates 
midway  between  the  highest  and  the 
lowest  of  such  theft  rates." 

3.  Determine  high  theft  lines. 

Sec.  603(a)(1)  provides  that  all  lines 
with  theft  rates  above  the  median  are 
high  theft  lines. 

4.  Select  high  theft  lines  to  be  covered 
by  the  standard. 

Discussion 

(a J  Criteria.  The  agency  proposes  that 
the  following  criteria,  set  forth  at  the 
end  of  the  notice  in  Appendix  B.  be 
applied  to  "existing  high  theft  lines'  for 
the  purpose  of  selecting  such  lines  for 
coverage  under  the  standard.  .\s 
outlined  above,  the  criteria  would  be 
applied  only  in  those  cases  in  which  a 
manufacturer  produces  more  that 
fourteen  high  theft  lines.  (Note:  many  of 
these  criteria  were  drawn  from  the 
record  of  the  public  meeting): 

i.  How  close  to  the  median  theft  rate 
does  the  line  fall?  Vehicles  close  to  the 
top  of  the  list  should  be  given  higher 
priority  than  those  on  the  margin. 

ii.  How  many  of  such  vehicles  are 
scheduled  to  be  produced  in  the 
upcoming  model  year  or  years? 
Obviously,  if  a  vehicle  line  involves  a 
large  number  of  vehicles,  the  overall 
impact  of  the  theft  prevention  standard 
will  be  greater  and  the  vehicle  line 
should  be  given  higher  priority. 
Alternatively,  if  a  line  is  scheduled  to  be 
discountinued  in  the  near  future,  it 
should  be  given  lower  priority. 
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iii.  Is  the  line's  design  going  lo  be 
altered  materially,  such  as  through 
downsizing?  If  so.  the  new  car  desig 
parts  will  not  all  be  interchangeable 
with  earlier  model  years  and.  by 
beginning  to  mark  the  line  in  the  new 
model  year,  all  vehicles  with 
interchangable  parts  within  the  car  line 
will  be  identified  from  the  outset.  Such 
lines,  like  entirely  new  lines  lo  be 
discussed  below,  should  receive  the 
highest  priority. 

iv.  Does  the  line  have  a  higher-than- 
average  whole-vehicle  recovery  rale?  If 
the  whole-vehicle  recovery  rate  is 
significantly  higher  than  average,  it 
might  mean  that  the  particular  line  is 
often  stolen  for  joyriding,  or  thai  it  is 
popular  with  car  rental  agencies  whose 
vehicles  are  often  abandoned  by 
customers  unable  to  pay.  If  that  is  the 
case,  the  line  should  receive  a  relatively 
low  priority  in  selection  because 
marking  the  parts  wouldn't  address  the 
problem  of  vehicle  theft  attributable  lo 
professional  thieves. 

V.  Is  the  manufacturer  likely  to  begin 
installation  of  an  anti-lheft  device  for 
which  it  intends  soon  to  seek  an 
exemption  from  the  standard?  If  the 
manufacturer  can  demonstrate  a  strong 
likelihood  that  it  will  seek  and  procure 
.ind  exemption  based  on  installation  of 
a  theft  prevention  device  as  standard 
equipment,  then  the  vehicle  should  be 
given  a  relatively  low  priority.  It  will  be 
protected  by  other  means,  and  since 
subsequent  model  years'  parts  would 
not  be  marked,  the  marking  system  will 
be  devalued  even  for  the  interim  period 
during  which  the  standard  was 
applicable.  (Comment  is  requested  on 
whether  this  criterion  should  be  applied 
before  the  agency  has  completed  the 
rulemaking  necessary  to  implement  the 
provision  in  Title  VI  for  exempting 
vehicles  with  anti-theft  devices.) 

vi.  Wha!  is  the  status  of  models  with 
interchangeable  parts?  If  the  line  in 
question  does  not  have  parts  that  are 
interchangeable  with  any  non-covered 
lines,  it  should  be  given  higher  priority 
because  marking  is  likely  to  be  the  most 
effective  for  such  a  line.  Decreasing 
priority  should  be  given  to  vehicles 
based  on  the  number  (i.e.,  total 
production  number,  not  number  of  lines) 
of  other  vehicles  which  have 
interchangeable  parts  but  which  are  not 
covered  by  the  standard. 

Selection  of  vehicles  to  be  covered  is 
not  expected  to  be  an  exact  science.  The 
agency  tentatively  proposes  to  apply  the 
above  criteria,  and  to  "rank"  a 
manufacturer's  vehicles  accordingly,  in 
making  its  selections. 

Comments  are  solicited  as  to  whether 
a  more  numerically  precise  mAhod 
would  better  serve  the  goals  of  Title  VI: 


for  example,  it  has  bee  n  suggested  by 
one  commenter  that  th  3se  criteria  be 
given  numerical  valuei  and  the  vehicles 
scoring  highest  be  sele:ted  for  coverage 
under  the  standard.  Tl;  e  agency  also 
solicits  comments  on  s  ny  additional 
criteria  which  should  1  e  taken  into 
account  in  selecting  hi;  [h  theft  lines  for 
coverage. 

(h)  Procedures.  Proc  idures  to  be  used 
in  reaching  agreement  with 
manufacturers  regardii  ig  which  high 
theft  lines  are  to  be  co'  ered  by  the  theft 
prevention  standard.  1  le  following  is  a 
summary  of  the  procec  ures  that  NHTSA 
plans  to  publish  for  co  nment  in  a 
subsequent  proceedinj : 

i.  A  manufacturer  w!  h  more  than 
fourteen  existing  high  I  left  lines  as 
determined  by  the  stat  ite's  formula  and 
the  agency  would  meel  to  discuss  the 
application  of  the  crite  ia  outlined 
above  to  all  the  manufi  icturer's  high 
theft  lines  and  the  rati<  nale  for  the 
resulting  ranking. 

ii.  If  the  agency  did  r  ot  agree  with  the 
manufacturer's  rankinj  s,  it  would 
provide  the  manufactu  er  with  its  own 
rankings  and  the  ratior  ale  for  those 
rankings. 

iii.  The  manufacturei  could  request 
the  agency  to  amend  tl  em. 

iv.  The  agency  woul(  make  a  final 
selection  of  covered  lires.  That  selection 
would  be  a  final  decisii  in  of  the  agency, 
and  hence  would  be  su  jject  to  a  review 
by  the  courts. 

(cj  Lead  Time.  Sec.  fl  )3(a)f4)  provides 
that  the  agency  shall  pi  escribe 
procedures  designed  to  assure  that,  to 
the  extent  practicable,  lelection  of  lines 
which  were  introduced  initially  before 
the  effective  date  of  th<  standard  and 
are  to  be  subject  to  the  standard  should 
be  completed  at  least  s  x  months  before 
the  first  applicable  jno(  el  year 
beginning  after  such  se  ecfion. 

Sec.  603(a)(5)  .speciiii  s  ihat  "(a) 
manufacturer  shall  not  je  required  lo 
begin  to  comply  with  If  e  standard 
pursuant  to  any  selectii  in  [done  in 
accordance  wilh  the  ag  reement  process 
discussed  above)  for  a  nodel  year 
beginning  earlier  than  (  months  after  the 
date  of  selection." 

Sec.  602(a)(4)  providi  s  that  the  theft 
prevention  standard  "s  lall  take  effect 
not  eariier  than  6  montls  after  the  date 
such  final  rule  is  prescr  bed,"  unless 
NHTSA  finds  that  an  e;  iHier  dale  is  in 
the  public  interest. 

Finally,  sec.  602(a)(5)  provides  that 
'[tjhe  standard  may  ap  )ly  only  with 
respect  to  .  .  .  major  p  arts  which  are 
installed  by  the  motor  \  ehicle 
m.anufacturer  in  any  pa  ssenger  motor 
vehicle  which  has  a  mo  del  year 
designation  later  than  t  le  calendar  year 
in  which  such  standarcfltakes  effect." 


The  agency  anticipates  that  the 
above-noted  constraints  on  lead  time 
and  effective  dates  will  lead  to  the 
following  implementation  schedule: 

The  agency  intends  to  publish, 
simultaneously  with  the  theft  prevention 
standard,  those  "selections"  of  covered 
lines  which  do  not  require  reaching 
agreement  with  the  manufacturers.  In 
addition,  the  agency  plans  to  publish  a 
Notice  of  Proposed  Rulemaking  that 
outlines  the  requirements  for  submission 
of  information  necessary  lo  "select" 
likely  high  theft  new  lines,  and  to 
"select"  among  those  high  theft  lines  of 
manufacturers  producing  more  than 
fouteen  of  such  lines. 

The  agency  proposes  that,  in 
accordance  with  sec.  602(a)(4),  the  theft 
prevention  standard  take  effect  six 
months  after  promulgation.  As 
explained  below,  the  practical  effect  of 
such  an  effective  date  would  be  that 
manufacturers  are  required  lo  begin 
marking  vehicles  in  model  year  1987. 

Domestic  manufacturers  generally 
begin  new  model  years  in  August  to 
October  of  the  preceding  calendar  year. 
Foreign  manufacturers  may  gear 
introductions  to  the  calendar  year.  It  is 
the  agency's  view  that  "selection"  of 
covered  lines  by  this  fall  will  mean  that 
the  standard  will  go  into  effect  for  all 
1987  models  introduced  in  calendar  year 
1986,  so  long  as  those  introductions  are 
at  least  6  months  after  this  fall.  This 
conclusion  is  based  on  the  statute's 
constraints  outlined  above,  coupled  with 
the  following  considerations: 

The  lime  necessary  to  complete  the 
rulemaking  process  and  the  "selection" 
process  mean  that,  for  some 
manufacturers  at  least,  model  year  1987 
is  the  first  year  in  which  the  standard 
could  legally  be  applied.  The  agency 
considers  it  inequitable  to  require  those 
manufacturers  whose  high  theft  lines 
can  be  "automatically"  selected  to 
comply  sooner  than  those  manufacturers 
having  more  than  fourteen  covered  lines 
(selection  of  which  must  await  the 
rulemaking),  and  the  committee  report 
clearly  slates  that  "(tjhe  standard 
cannot  apply  to  a  car  in  the  middle  of 
the  model  year."  Report  at  11.  It 
therefore  seems  appropriate  uniformly 
to  apply  the  standard  beginning  in 
model  year  1987.  Comments  are  invited 
regarding  the  timetable  outlined  above. 

The  agency  encourages  manufacturers 
of  existing  lines  that  have  been  selected 
at  the  time  the  final  theft  prevention 
standard  is  promulgated  lo  begin 
voluntarily  to  comply  with  the  standard 
in  model  year  1986.  as  well. 
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B.  New  Lines 

Sec.  601(4)  defines  as  a  "new  line" 
any  line  introduced  into  commi^rce  on  or 
after  the  beginning  of  the  two  calendar 
years  immediately  preceding  the 
calendar  year  in  which  a  final  rule  is 
promulgated.  Assuming  a  final  rule  is 
promulgated  in  1985,  the  agency  believes 
that  new  lines  would  include  any  lines 
introduced  into  the  .-nnrkutplace  on  or 
after  January  1, 1S83. 

Sec.  603(a)(1)(B)  inijtructs  the  agency 
to  determine  which  n^w  lines  are  "likely 
to"  have  high  'heft  rales,  and  then  to 
select  such  lines  for  coverage  under  the 
anti-theft  standard  by  agreement  with 
the  manufacturer.  If  no  agreement  can 
be  reached,  the  agency  will  "select"  the 
line(9)  itself. 

Discussion 

As  with  the  criteria  outlined  above 
(some  of  which  will  also  be  applicable 
to  selection  of  likely  high  theft  "new 
lines"),  the  agency  is  proposing  to 
establish  criteria  for  making  selections 
and  to  publish  them  as  an  Appendix  to 
the  final  rule.  Procedures  for  selecting 
likely  high  theft  lines  are  summarized 
below  and  NHTS.^  plans  to  publish  for 
comment  in  a  later  proceeding. 

1.  Criteria.  Proposed  criteria  for 
determining  whether  a  line  is  "likely  to" 
have  a  high  theft  rate  (Note:  many  of 
these  criteria  were  suggested  by 
participants  at  the  public  meeting): 

a.  What  is  the  anticipated  retail  price 
of  the  vehicle? 

b.  What  is  the  vehicle's  "image"  (e.g.. 
sporty;  low-priced;  suitable  for  a  family 
car;  exotic;  etc.)?  The  answer  to  this 
question  will  of  necessity  be  partially 
subjective,  but  will  be  based  in  part  on 
the  manufacturers'  views  regarding 
styling,  equipment  and  performance  as 
weir  as  planned  advertising  campaigns 
or  other  indicators  of  the  marketing 
strategy  for  the  vehicle. 

c.  Against  what  other  vehicles  does 
the  manufacturer  expect  the  new  line  to 
compete?  If  those  competing  vehicles 
have  high  theft  rates,  the  new  line  can 
be  expected  to  be  similarly  subject  to 
high  theft  rates. 

d.  What  existing  car  line  (and  hence 
purchasing  audience)  of  the 
manufacturer's  own  lines  does  the  new 
line  replace,  if  any?  If  the  existing  line 
has  a  high  theft  rate,  it  is  more  likely 
that  its  successor  will  have  the  same. 

e.  Are  there  any  new  devices  or 
systems — perhaps  short  of  a  vehicle 
anti-thefit  device  but  nevertheless 
effective — that  can  be  expec  ted  to 
reduce  the  theft  rate? 

f.  If  any  theft  data  are  available,  what 
do  they  reveal?  (This  criterion  requires 
that  the  agency  factor  in  the  usual 


ase- 
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months-long  delay  that  generally  occurs 
after  introduction  of  a  new  line,  while 
thieves  become  familiar  with  the 
vehicle's  theft-prevention  systeni  and 
learn  to  disable  it.  Nevertheless, 
vehicles  demonstrating  a  high  theft  rate 
immediately  upon  introduction  into  the 
marketplace  would  be  likely  candidates 
for  coverage  under  the  standard  ) 

Unlike  the  selection  of  existing  high 
theft  lines  for  coverage  under  the 
standard,  selection  of  any  new  line  for 
coverage  will  have  to  be  done  on  a  cas( 
by-case  basis  through  agreement 
between  manufacturer  and  agency  w 
the  agency  making  final  determination 
in  case  agreement  cannot  be  reached. 

2.  Procedures.  The  agency  tentatively 
intends  to  rely  on  the  following 
procedure  for  the  selection  of  new  lines 
likely  to  have  high  theft  rates.  The 
selection  process  would  begin  long 
enough  in  advance  for  a  final  selection 
to  be  reached  eight  months  before 
scheduled  start  production.  The  initial 
selection  would  be  made  by  the  agency 
based  on  available  information.  If  a 
manufacturer  objects  to  the  selection  of 
one  of  its  lines,  it  would  be  permitted  to 
seek  reconsideration. 

The  NHTSA  is  aware  that  sensitive 
confidential  business  information  will 
have  to  be  made  available  to  the  agency 
to  facilitate  selection  of  new  lines  likely 
to  have  high  theft  rates.  It  is  the 
agency's  current  assessment  that  its 
existing  confidentiality  regulations,  at  49 
CFR  512.  will  be  adequate  to  protect 
such  information;  however,  comments 
are  solicited  regarding  any 
confidentiality  issues  needing  further 
agency  attention. 

C.  Lines  With  Interchangeable  Parts 

Sec.  603(a)(1)(C)  defines  as  "high  theft 
lines"  those  low  theft  lines  or  likely  low 
theft  lines  containing  major  parts  which 
are  interchangeable  with  the  majority  of 
the  major  parts  of  a  line  subject  to  the 
standard.  An  exception  is  made  for  such 
lines  if  the  low  theft  lines  account  for 
more  than  90  percent  of  the  production 
of  all  lines  which  contain  those  inter- 
changeable parts. 

Discussion 

Based  on  comments  made  at  the 
public  meeting,  the  agency  believes  that 
"interchangeability"  should  be  fairly 
broadly  construed  and  should  not 
require  that  parts  be  absolutely  identical 
to  be  regarded  as  "interchangeable". 

As  one  commenter  pointed  out, 
thieves  would  prefer  to  steal  a  car  for 
which  a  part's  interior  trim  need  not  be 
redone  in  order  to  serve  as  an  adequate 
replacement  part.  However,  once  it 
becomes  known  that,  for  example,  the 
front  door  of  an  interchangeable  line  has 


different  trim  but  is  not  marked  with  an 
identifying  number,  the  interchangeable 
vehicle  will  become  the  target  of  theft. 
Under  this  analysis,  it  is  appropriate  to 
read  the  term  "interchangeable" 
broadly:  otherwise,  this  year's  low  theft 
model  will,  if  only  broadly 
interchangeable  and  unmarked,  be  next 
year's  high  theft  model  anyway. 

NHTSA  intends  soon  to  undertake  a 
rulemaking,  as  mandated  by  603(c),  to 
"require  each  manufacturer  to  provide 
information  necessary  to  select  .  .  .  the 
high  theft  lines  and  the  major  parts  to  be 
subject  to  the  standard."  At  that  time, 
the  agency  hopes  to  establish  the  form 
and  manner  in  which  manufacturers 
must  provide  data  regarding 
interchangeability  of  parts. 

Once  interchangeability  has  been 
determined,  the  agency  proposes  to 
apply  the  mathematical  formula  spelled 
out  in  sec.  603(a)(1)(C).  It  should  be 
noted  that  interchangeable  lines 
introduced  into  commerce  before  the 
effective  date  of  the  standard  are  not 
"counted"  against  the  initial  fourteen- 
line  limit  for  each  manufacturer.  See  sic. 
603(as)l3).  With  respect  to  new  lines,  the 
selection  of  covered  inlerchangeable 
parts'  lines  will  be  based  on  an  initial 
decision  as  to  whether  a  line  is  likely  to 
be  high  theft:  if  so,  interchangeable  lines 
will  be  covered  unless  the  statute's 
formula  exempts  them.  The  agency 
intends  to  make  selections  of  new  and- 
interchangeable-part  high  theft  lines 
simultaneously,  in  accordance  with  the 
leadtime  schedule  set  out  in  IV.A.4.  (iii) 
above. 

V.  Certification  of  Compliance  With  the 
Theft  Prevention  Standard 

Sec.  606(c)(1)  provides  that  "(ejvery 
manufacturer  of  a  motor  vehicle  subject 
to  the  standard  .  .  .  and  every 
manufacturer  of  any  major  replacement 
part  subject  to  such  standard,  shall 
furnish  at  the  time  of  delivery  of  such 
vehicle  or  part  a  certification  that  such 
vehicle  or  replacement  part  conforms  to 
the  applicable  motor  vehicle  theft 
prevention  standard."  It  further  pro\  ides 
that  the  agency  may  issue  rules 
prescribing  the  manner  and  form  of  such 
certification. 

Sec.  607(a)  prohibits  any  person  from 
importing  into  the  United  States  any 
motor  vehicle  or  part  covered  by  the 
standard,  unless  it  is  in  conformity  with 
the  standard.  The  committee  report 
states  that  "jalny  motor  vehicle  not  in 
compliance  will  be  refused  admission 
into  the  United  States."  Report  at  18. 

The  committee  report  indicates  th«t 
the  agency  should  take  "into 
consideration  its  present  certifuation 
practices  in  the  case  of  safety"  in 
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•  ielermining  the  method  and  form  of 
certification  for  the  theft  prevention 
standard.  Id. 

A.  Who  May  Certify 

Title  VI  provides,  as  noted  above,  that 
every  manufacturer  of  a  motor  vehicle 
or  motor  vehicle  replacement  part 
covered  by  the  standard  shall  furnish 
certification  of  compliance  with  the  theft 
prevention  standard  at  the  time  of 
delivery,  and  that  the  certification  shall 
accompany  the  vehicle  until  the  delivery 
of  the  vehicle  to  the  first  purchaser.  See 
Sec.  606(c)(1). 

"Manufacturer"  is  defined  in  section 
2(7)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  as  "any  person 
engaged  in  the  manufacturing  or 
assembling  of  passenger  motor  vehicles 
or  passenger  motor  vehicle  equipment 
including  any  person  importing  motor 
vehicles  or  motor  vehicle  equipment  for 
resale." 

Discussion 

While  it  is  clear  from  the  statute  that 
compliance  with  the  theft  prevention 
standard  must  be  certified  by  the 
"manufacturer."  the  question  arises 
whether  each  and  every  "manufacturer," 
as  that  term  is  defined  in  section  2(7). 
should  be  permitted  to  certify  that  a 
vehicle  or  part  is  in  compliance.  In  other 
words,  should  the  authority  to  cei  tify 
compliance  be  limited  by  the  agency  to 
some  narrower  subset  of  the  univ2rse  of 
"manufacturers"? 

Some  of  the  participants  at  the  pubic 
meeting  argued  strenuously  that  the 
po^ver  to  certify  vehicle  or  replacement 
part  compliance  with  the  theft 
prevention  standard  should  be  granted 
only  to  the  original  manufacturers  of 
such  vehicles  and  parts. 

A  rule  restricting  power  to  certify 
compliance  to  original  manufacturers 
would  effectively  preclude  "direct 
importers" — individuals  who  are 
manufacturers  under  the  statutory 
definition  because  they  "import  motor 
vehicles  or  motor  vehicle  equipment  for 
resale"— from  bringing  veliicles  into 
compliance  and  so  certifying.  This,  in 
turn,  could  significantly  affect  the 
market  for  "direct  imports,"  which 
consists  primarily  of  European  luxury 
vehicles  not  originally  manufactured  in 
accordance  with  U.S.  safety  standards. 

Both  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (the  Safety 
Act)  and  the  Clean  Air  Act  and  their 
attendant  regulations  currently  allow  for 
the  importation  of  such  non-complying 
vehicles  under  bond.  Direct  importers 
then  make  changes  in  or  add  the 
equipment  nacessary  to  bring  the 
vehicles  into  compliance  with  U.S.  law. 
The  vehicles  are  then  "certified  '  as  in 
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mind  when  it  did  not  provide  for 
bonding  and  temporary  importation  of 
non-complying  vehicles  as  it  had  under 
the  Safety  Act.  In  fact,  earlier  versions 
of  the  legislation  contained  bonding 
provisions  which  were  dropped  before 
the  law's  enactment. 

While  the  Safety  Act  perniits  the 
temporary  importation  into  the  U.S.  of 
non-complying  vehicles,  the  comm'ittee 
report  on  the  Theft  Prevention  Act 
states  that  vehicles  not  in  compliance 
with  the  Theft  Prevention  AcT^ill  be 
"denied  admission  to"  the  United  States. 
This,  it  was  argued,  showed  an  intent  to 
prevent  importation  under  any 
circumstances  of  non-complying 
vehicles. 

Moreover,  while  Title  VI  neither 
expressly  endorses  nor  repudiates  the 
definition  of  "manufacturer"  spelled  out 
in  section  2(7),  it  was  argued  that  the 
wording  of  certain  portions  of  the  Title 
indicates  Congress  did  not  contemplate 
that  every  manufacturer  (as  the  term  is 
defined  in  section  2(7))  would  be 
involved  in  complying  with  the  theft 
prevention  standard.  Proponents  of  this 
narrower  reading  pointed  to  the 
language  of  sec.  602(a)(1),  which 
provides  that  the  standard  will  apply  to 
"the  covered  major  parts  which  are 
installed  by  manufacturers  into 
passenger  motor  vehicles,"  and  to 
602(d)(1),  which  also  refers  to  "major 
parts  installed  by  the  motor  vehicle 
manufacturer".  (Emphasis  added  to 
both.)  It  was  argued  that  importer/ 
manufacturers  may  alter  but  do  not 
install  major  parts,  and  that  Congress 
intended  by  these  provisions  to  refer 
only  to  original  or  assemblying 
manufacturers.  Senator  Percy,  the 
original  sponsor  of  the  Senate's  anti- 
theft  bill,  stated  during  Floor  debate 
that,  "(ujnder  the  bill,  motor  vehicle 
manufacturers  would  be  required  to 
apply  these  numbers  before  each 
vehicle  leaves  the  factory. "  (Emphasis 
added.)  (130  Cong.  Rec.  S13585,  Oct.  4, 
1984).  This  statement,  it  was  argued, 
supports  a  narrower  reading  of 
Congress'  intent. 

Proponents  of  the  narrow  reading  of 
the  statute  recognized  that  limiting 
compliance  certification  authority  to 
original  manufacturers  would  adversely 
affect  certain  parties — i.e.,  both 
individuals  and  direct  importers  would 
be  prevented  from  bringing  non- 
complying  covered  vehicles  into  the  U.S 
They  argued,  however,  that  the  adverse 
impact  must  be  balanced  against  the 
adverse  impact  on  the  overall  theft 
prevention  program  if  parties  other  than 
original  manufacturers  were  given 
certification  authority. 


Federal  Register  /  Vol.  50,  No.  91  /  Friday.  May  10.  1985  /  Proposed  Rules 


19739 


They  argued  that  persons  purchasing 
imported  vehicles  from  the  original 
manufacturer's  authorized  dealers 
would  be  harmed  if  there  is  a  loss  of 
central  control  over  the  marking 
authority  and  technology.  If  numerous 
types  of  markings  and  technologies 
could  legitimately  be  present  on 
"converted"  imports  of  a  given  car  line, 
police  would  find  it  more  difficult  to 
distinguish  the  genuine  from  the  forged 
identifiers.  Criminals  would  therefore 
find  it  less  risky  to  steal  those  lines  of 
cars  and  tamper  with  the  original 
manufacturer's  markings  on 
manufacturer-authorized  dealers' 
vehicles,  because  investigation  of  such 
thefts  would  be  more  difficult.  This,  it 
iNaa  argued,  would  make  imported 
vehicles  still  more  attractive  to  thieves 
than  they  already  are.  Because  the 
presence  of  only  a  small  number  of 
Hlegitimately-marked  vehicles  of  a 
particular  line  can  compromise  the 
integrity  of  the  entire  marking  program 
for  that  line  (by  providing  defendants 
with  the  defense  that  possession  of  a 
questionably-marked  vehicle  part  is 
inconclusive),  it  was  argued,  the  adverse 
impact  on  the  few  (manufacturer/ 
importers]  should  not  be  permitted  to 
impose  a  hardship  on  the  many  (those 
who  purchase  from  original 
manufacturers). 

Finally,  it  was  argued,  permitting  the 
widespread  marking  of  vehicles  would 
encourage  the  importation  of  stolen 
vehicles  by  lending  stolen  and  "marked" 
vehicles  a  false  imprimatur  of 
legitimacy. 

Proponents  of  permitting  certification 
of  compliance  by  persons  other  than  the 
original  manufacturer,  primarily 
representatives  of  direct  importers, 
argued  strenuously  that  a  broader 
approach  more  effectively  8er\'es  the 
purposes  of  the  Act. 

First,  they  argued,  the  statute  was 
clearly  intended  to  have  only  a  minimal 
economic  impact  on  the  auto  industry,  of 
which  they  are  an  important,  if  small, 
competitive  segment.  Statutory 
limitations  on  the  cost  of  the  standard, 
and  the  requirements  that  the  standard 
be  practicable,  reasonable  and 
achievable,  indicate  that  any  standard 
which  would  put  a  substantial  segment 
of  the  market  out  of  business  would  not 
be  consistent  with  Congressional  intent. 

Proponents  of  a  broader  authority  to 
comply  and  certify  un^er  the  theft 
prevention  standard  argued  that  NHTSA 
could  devise  a  workable  system  to 
achieve  the  Congress'  anti-theft  goals 
without  imposing  harsh  economic 
'<  consequences  on  direct  importers.  While 
I  the  statute  does  not  expressly  authorize 
i  importation  under  bond  (for  marking  in 
J  the  United  States),  they  argued,  it  does 


not  expressly  forbid  this  approach  if  it 
makes  sense  for  the  agency  to  allow  it. 
Since  vehicles  are  now  routinely 
imported  under  bond  for  conversion  to 
U.S.  safety  and  emissions  standards  and 
then  certified,  they  contended,  there  is 
no  reason  why  that  system  cannot  be 
expanded  to  include  compliance  with 
the  theft  prevention  standard,  as  well. 

Alternatively,  they  proposed  that 
either  the  Department  of  Transportation 
or  the  U.S.  Customs  Service  could 
establish  a  program  for  the  controlled 
issuance  of  security  labels  or  other 
identifiers  to  supply  to  manufacturers 
other  than  original  manufacturers.  If  the 
government  were  to  control  access  to 
the  marking  system,  and  to  require,  for 
example,  photographic  evidence  that 
each  label  had  been  applied  in 
compliance  with  the  standard,  then 
concerns  about  the  integrity  of  the 
system  could  be  met  without 
unnecessarily  restricting  direct  imports. 

The  proponents  further  argued  that, 
while  "importation"  of  uncertified 
vehicles  may  arguably  be  prohibited  by 
Title  VI,  a  vehicle  need  not  be  defined 
as  "imported"  until  a  posted  customs 
bond  has  bee»  liquidated  and  the 
vehicle  in  question  has  passed  into 
commerce  in  the  United  States.  Thus, 
they  maintained,  a  vehicle  could  be 
brought  to  the  U.S.  but  not  actually 
"imported"  by  an  importer/ 
manufacturer  under  the'  statute;  brought 
into  compliance  while  under  bond  on 
U.S.  soil;  certified  by  the  manufacturer; 
and  then  "imported"  once  the  bond  had 
been  liquidated. 

Finally,  they  argued,  it  is  inconsistent 
with  the  United  States'  international 
trade  policies  to  erect  non-tariff  barriers 
to  the  entry  of  foreign  goods. 

After  giving  careful  consideration  to 
the  arguments  made  at  the  public 
meeting  and  in  other  discussions  with 
affected  parties,  including  law 
enforcement  and  manufacturing 
representatives  and  the  U.S.  Customs 
Service,  the  agency  has  tentatively 
determined  that  the  purposes  of  the 
statute  will  be  better  served  if  only 
original  manufacturers  are  authorized  to 
certify  compliance  with  the  theft 
prevention  standard. 

This  decision  is  based  on  several 
considerations.  First,  the  agency  is 
persuaded  that  the  effectiveness  of  the 
overall  theft  prevention  program  is  only 
as  good  as  its  weakest  link.  In 
combating  a  highly  organized  and 
professional  criminal  enterprise,  law 
enforcement  officials  must  anticipate 
that  every  possible  avenue  for 
bypassing  the  new  law  will  be  sought 
out.  and  must  act  to  plug  as  many 
loopholes  as  possible. 


Limiting  the  legitimate  possession  of 
marking  techniques  to  a  few  major 
manufacturers  of  vehicles  and  parts 
would  mean  that  other  persons  in 
possession  of  such  technologies  can  be 
more  easily  linked  to  their  criminal 
enterprises.  (Similarly,  replacement 
parts  covered  by  the  standard,  mostly 
large  sheet  metal  or  heavy  duty  cast 
parts,  will  tend  to  be  produced  only  be      ^ 
established  industrial  manufacturers 
rather  than  by  many  small  shops  and 
producers.  The  universe  of  replacement 
part  manufacturers  legitimately 
possessing  marking  technologies  will 
not  include  many  parties  not  directly 
linked  to  the  original  vehicle 
manufacturers.)  While  the  statute  does 
not  make  illegal  the  mere  possession  of 
the  marking  tools  or  labels,  possession 
of  these  instruments  will  be  valuable 
evidence  in  a  prosecutor's  case  if  a 
lawful  purpose  for  their  possession 
cannot  be  argued  by  the  defendant. 
Second,  the  NHTSA  interprets  the 
statute's  repeated  references  to 
manufacturer's  compliance  and 
certification  as  precluding  DOT'S 
issuance  of  secure  labels  in  the  type  of 
government  program  proposed  by 
several  of  the  commenters.  Sec.  606(c)(1) 
provides  that  "[ejvery  manufacturer  of  a 
motor  vehicle  subject  to  the 
standard  .  .  .  shall  furnish  at  the  time 
of  delivery  ...  a  certification  that  such 
vehicle  .  .  .  conforms  to  the  applicable 
motor  vehicle  theft  prevention 
standard."  The  committee  report  directs 
the  agency  to  "take()  into  consideration 
its  present  certification  practices  in  the 
case  of  safety."  Report  at  18.  In  the  view 
of  the  agency,  government  participation 
in  assisting  manufacturers  with 
achieving  compliance  would  be 
inconsistent  with  current  practice  under 
the  Safety  Act. 

The  responsibility  for  compliance  with 
the  Safety  Act  is  entirely  with  the 
manufacturer,  and  the  NHTSA  does  not 
"approve"  designs  or  equipment  for 
manufacturers.  The  same  is  true  for  the 
Motor  Vehicle  Theft  Law  Enforcement 
Act.  This  is  an  essential  element  in  the 
regulatory  philosophy  of  "performance 
standards"  and  self-certification  (such 
as  specified  by  Title  VI  and  the  Safety 
Act)  as  contrasted  with  "design 
standards"  and  pre-sale  government 
type  approval  mechanisms.  DOT  should 
not  play  a  role  in  compliance  by 
providing  labels,  or  otherwise  assist  in 
the  process  of  bringing  a  vehicle  into 
compliance;  if  it  did,  the  agency  would 
then  become  involved  in  accepting 
certification  of  its  own  compliance, 
since  compliance  would  be  measured  in 
part  by  whether  the  agency  had 
provided  "complying"  products  (i.e.. 
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I'lbuls)  to  maniifacturers.  (Simildrly 
Cusfums  cFficiali!  would  be  placed  in  the 
unlenabie  situation  of  issuing 
"coniplving"  prndi:cfs  and  then 
tMforcing  c jriiHcation  of  tompli.i::ce  dt 
th»^  border  if  lh.it  agency  were  to 
uf.derf.ike  the  task  of  issuir.g  labtis  or 
ether  identifiers.)  This  type  of  procedure 
si^rL'ly  was  not  contemplated  by  the 
drafti  rs.  It  differs  radically  from 
practices,  undpr  the  Safety  Act;  no 
resources  in  the  biidgRt  are  available: 
and  Title  VI  provides  for  neither 
addiJiorsdl  budget  authority  nor 
iuthcrity  to  seek  reimbui-Sfinent  through 
user  fees  or  some  other  mechanism. 

Third. -whilf  it  is  true  that  the 
l^islntive  hNtory  indicalss  a  combined 
purpose  for  the  new  law  of  both  curbing 
r.utomobiie  ihoft  and  "minimiz{inR) 
isgulafion  of  the  domestic  and  foreign 
motor  vehic.'e  manufacluring  industry.' 
the  ajjency  believes  that  rDinimizinp 
rcRubtion  at  the  expense  of  the 
efrectiveness  of  the  overall  theft 
prevention  prcgram  w.ra'i  run  counter 
to  the  Congress  intent.  Law- 
enforcement  officials  and  European 
manufacturers'  representatives  argued 
that  a  marking  system  known  to  have 
less  integrity  for  the  imported  vehicles 
than  for  the  domestic  (since  the  original 
manufacturer/importer  for  resale  issue 
does  not  arisf  in  the  ca";e  of 
domestically-produi  ed  vehicles]  tan 
only  make  all  lines  of  imported  vehicles 
morp  attractive  to  thieves.  Moreover,  the 
wide  availability  of  thp  marking 
equipment  would  mean  that  domestic 
vehicles  would  also  be  less  protected 
from  counterfeiting  and  tampering. 

It  should  be  acided  thai  the  agency 
dis  (grees  with  the  argument,  offered  at 
the  public  meeting,  that  "importarion' 
does  not  occur  until  a  posted  customs 
bond  h  •<!  b;>f>n  liquicnfcd.  The  U.S. 
Cuvloms  Service  his  indicated  that  it 
•lors  no»  concur  with  thai  analysis: 
according  to  the  Customs  Service's 
interpretation  of  the  law,  the  vehicle  is 
"imported'  and  a  bond  is  posted  only  to 
ensure  that  it  is  later  brought  into 
compliance  with  US.  standards. 
Liquidation  of  the  bond  indicates 
compliance  is  rompletcd. 

If  only  cneinal  manufacturers  can 
apply  markings  and  certify  compliance, 
the  enforcement  and  inspection  burden 
or  the  agency  wti!  be.  vastly  simplified. 
If  the  task  of  properly  policing 
compliance  with  the  theft  prevention 
standard  is  not  manageable,  and  hence 
is  ineffi'ctivjly  carried  out.  professional 
criminals  will  svvifily  learn  that  the 
system's  integrity  is  easily  breached. 
Once  again,  the  prosecutorial  v.-ilue  of 
the  standard  will  suffer.  Based  on 
Nif  rSA's  experience  with  the  odometer 
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marking  .systems  such  as  paper  labeling 
could  continue  to  be  used  for  markiv.g 
purposes.  The  agency  also  seeks 
comments  as  to  whether  parties  other 
than  original  n>anufaciurers  could  • 
comply  with  the  standard  for  less  than 
the  S15  cost  cap  established  by  the  Act. 
and  whethor  an  alternative  certifrcation 
scheme  would  require  modifications  lo 
the  performance  standard  for  theft 
markings  that  would  increase 
compliance  costs  for  original 
manufacturers. 

Because  the  agency  is  tentatively 
taking  the  position  that  only  original 
manufaciurors  should  be  allowed  to 
certify  compliance  with  the  standard,  it 
need  not  address  in  detail  the  questio.n 
of  what  niui-.ber  or  identifier,  other  than 
a  U.S.  VIN,  would  be  placed  on  the 
major  parts  of  vehicles  not  assigned  U.S. 
VlNs. 

With  respect  lo  vehicles  which  are  not 
in  other  respects  designed  to  be  in 
compliance  with  U.S.  safety  and 
emissions  standards,  comments  are 
invited  as  to  whether  foreign 
manufacturers  should  be  permitted  to 
comply  with  the  theft  prevention 
standard  via  use  of  the  Euro- VIN 
initially  assigned  to  their  vehicle.s.  end 
then  to  certify  compliance  through 
affixation  of  a  certification  plate  or  label 
comparable  to  th-;  U.S.  certification 
plate  (as  explained  further  below)  but 
limited  to  certification  of  complian.Te 
with  the  theft  prevention  standard  alone 
rather  than  in  conjunction  with  the 
safety  and  bumper  standard  compliant;e 
certification  statements.  Surh  a  system 
would  ensure  tha?  a  vehicle  retains  its 
"signature"  VIN.  which  all  interested 
parties  appear  to  consider  essential  for 
law  enforcement  purposes.  At  the  same 
time,  it  would  permit  continued 
importation  and  "conversion"  of  direct 
imports  v;ithoul  compromising  the 
iniejyity  of  the  parts-marking  program  if 
for;';gn  manufacturers  so  desired. 
Comment  is  also  requested  on  whether 
foreign  manufacturers  would  be  likely  to 
certify  ccnipliance  with  the  theft 
prevention  standard  alone.  Conimenters 
should  discuss  why  foreign 
manufacturers  would  or  would  not  be 
likely  to  so  certify. 

B.  Mannor  of  Certification 

1.  Ma;(jr  parts. 

At  present,  manufacturers  are 
required  under  the  Safety  Act  to  affix  a 
permanent  piate  or  label  to  each  vehicle 
providing  a  number  of  pieces  of 
information  i.Tcluding  the  following 
statement: 

"Tliis  vehicle  conforms  lo  all 
appikahle  Federal  motor  vehicle  safety 
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.standards  in  effect  on  the  d.ite  of 
miinufacturer  shown  above." 

In  the  rase  of  passenger  cars.  Ibu 
expression  "and  bumper'  has  been 
included  in  the  statement  following  the 
word  'safety'  for  all  vehicles 
manufactmed  on  or  after  September  1. 
1978. 

The  agency  proposes  to  require  that, 
for  vehicles  covered  by  the  theft 
prevention  standard,  the  statement  on 
the  certification  plate  be  modified  to 
read: 

'This  vehicle  conforms  to  all 
applicable  Federal  motor  vehicle  safety, 
bumper,  and  theft  prevention  standards 
in  effect  on  the  date  of  manufacture, " 

The  legislative  history  of  Title  IV, 
which  urges  the  agency  to  consider  its 
Safety  Act  certification  method  and 
which  stresses  minimization  of  the 
'regulatory  burden  on  manufacturers  {see 
committee  report  at  2)  favors  this  simple 
approach  to  certification.  As  discussed 
above,  since  the  agency  intends  to  limit 
to  original  manufacturers  the  authority 
to  certify  compliance,  requiring  ' 

alterations  in  the  certification  plate 
should  prove  feasible  for  all  affected 
parties. 
2.  Replacement  Farts. 
Once  again  relying  on  the  committee 
report's  instructions  that  the  agency 
take  into  account  current  certification 
practices  under  the  Safety  Act,  NUTSA 
proposes  that  certification  of 
compliance  with  the  standard  for 
replacement  parts  be  achieved  by 
marking  each  replacement  part  with  the 
symbol  "DOT".  This  method  of 
certification  can  easily  be  combined 
with  the  marking  requirement  of  the 
theft  prevention  standard  itself.  The 
DOT  symbol  should  be  placed 
immediately  adjacent  to  the  "R"  and 
logo  required  by  the  theft  prevention 
standard. 

While  a  member  of  the  public 
suggested  at  the  public  meeting  that  the 
agency  permit  crates  or  boxes 
containing  replacement  parts  be 
marked,  instead  of  the  parts  themselves, 
with  a  'DOT"  for  the  purposes  of 
certification,  the  agency  has  tentatively 
rejected  this  proposal  for  several 
reasons. 

First,  most  or  all  of  the  major  parts  to 
be  covered  by  the  standard  are  too  large 
to  be  shipped  in  boxes  or  crates. 
Certification  by  means  of  marking  the 
shipping  containers,  while  appropriate 
for  small  parts  such  as  lamps,  brake 
hoses  or  seal  belts,  is  impracticable 
when  each  part  is  likely  to  be  shipped 
separately  or  to  be  separated  rapidly 
from  any  crate  or  box  in  which  it  may 
have  been  shipped. 

Second,  the  law  enforcement  officials 
who  commented  on  this  issue  suggested 


that  the  value  of  the  certification  lies  in 
its  being  present  and  visible  on  the 
major  replacement  part  at  the  time  an 
inspection  is  undertaken.  If  the 
certification  disappears  with  the 
pac  kaging  material,  its  value  as  legal 
evidence  will  be  lost  because  its 
absence  will  have  no  significance. 

NHTS.\  proposes  to  adapt  the 
language  of  the  certification  standard 
for  motorcycle  helmets,  at  49  CFR 
.■571.218  S5.6.1.  The  standard  would 
provide  that  "the  symbol  DOT 
constitutes  the  manufacturer's 
certification  that  the  replacement  part 
conforms  to  the  applicable  theft 
prevention  standard." 

VI.  Regulatory  Impacts 

.4.  Costs  and  Benefits  to  Manufacturers 
and  Consumers 

The  agency  has  determined  that  this 
rulemaking  should  be  classified  as 
significant  under  the  Department's 
regulatory  policies  and  procedures,  but 
not  as  a  major  rulemaking  within  the 
meaning  of  E.0. 12291.  A  Preliminary 
Regulatory  Evaluation  (PRE)  is  being 
placed  in  the  public  docket 
simultaneously  with  the  publication  of 
this  Notice.  A  copy  of  the  Evaluation 
may  be  obtained  by  writing  to:  National 
Highway  Traffic  Safety  Administration, 
Docket  Section,  Room  5109,  400  Seventh 
Street.  SW..  Washington,  D.C.  20590. 

The  Department's  determination  that 
the  proposed  rule  is  significant  is  based 
on  the  costs  that  the  rule  will  impose  on 
manufacturers,  as  well  as  on  the 
benefits  (in  terms  of  reduced  thefts, 
increased  vehicle  recoveries,  and  lower 
insurance  premiums)  that  are 
anticipated  from  its  promulgation.  The 
rule  is  further  expected  to  affect  "direct 
imports.'."  possibly  resulting  in  a 
significant  reduction  of  the  market  for 
those  services. 

As  discussed  in  more  detail  in  the 
PRE,  the  agency  estimates  that 
approximately  43%  of  all  cars  produced 
would  be  selected  as  high  theft  models 
subject  to  the  standard.  Assuming  10 
million  passenger  car  sales  per  year.  4.3 
million  cars  annually  would  be  covered. 
Costs  of  compliance  are  estimated  at 
$8.40  per  vehicle  for  stamped  identifiers, 
and  $3.60  per  vehicle  for  label 
identifiers.  The  total  annual  fleet  costs 
are  thus  estimated  at  $35  million  for 
stamped  identifiers  ($8.40  X  4.3  million), 
and  $15  million  for  label  identifiers 
(S3.60  X  4.3  million). 

Benefits  of  the  proposed  rule  are 
estimated  in  the  PRE  based  on  the 
anticipated  reductions  in  thefts 
attributable  to  the  marking  system. 
Assuming  that  the  marking  system  will 
reduce  thefts  of  high  theft  lines  by  10%, 


the  agency  estimates  that  23.000  thefts 
per  year  might  be  averted. by  the  rule. 
Since  the  average  value  per  stolen 
vehicle  is  $3,900,  the  annual  value  of  th<! 
assumed  10^^  reduction  in  thefts  is  S90 
million  (23.000  thefts  averted  «  $3,900) 
Because  no  systematic  data  on  theft 
reductions  attributable  to  marking 
systems  currently  exist,  this  estimate 
should  be  considered  preliminary'. 

B.  Small  Business  Impacts 

Because  of  the  proposed  rule's 
potential  impacts  on  "direct  importers," 
this  action  is  likely  to  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  Accordingly,  a 
preliminary  regulatory  flexibility 
analysis  has  been  incorporated  in  the 
PRE. 

The  NHTSA  estimates  that  there  are 
approximately  400  separate  enterprises 
engaged  in  one  or  more  aspects  of 
vehicle  conversion;  many  of  those 
enterprises  would  be  designated  "sniiill 
businesses"  under  the  terms  of  13  CFR 
Part  121  because  they  derive  annual 
revenues  of  less  than  S3. 5  million  (for 
servicing)  or  less  than  $11.5  million  (for 
retail  sales)  from  those  businesses.  The 
industry  association  estimates  that  a 
majority  of  these  400  enterpri.ses  are 
engaged  solely  in  vehicle  conversion. 
Those  establishments  that  now  depend 
on  direct  importing  high  theft  lines  for  a 
significant  part  of  their  revenues  could 
be  forced  either  to  expand  into  other 
fields  or  to  go  out  of  business. 
Comments  are  invited  regarding  the 
number  of  enterprises  and  employees 
that  would  be  affected  by  the  proposed 
rule. 
C.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  TJf.9.  the 
agency  has  considered  the 
environmental  impacts  of  the  proposed 
rule  and  anticipates  no  significant 
environmental  effects.  Accordingly,  no 
Environmental  Impact  Statement  will  be 
filed. 

n.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  already  approved  the  NHTSA 
requirement  that  vehicle  identification 
numbers  appear  on  all  new  vehicles 
(OMB  -  2127-0051).  However,  since  this 
notice  proposes  to  expand  the  scope  and 
uses  of  the  vehicle  identification  number 
system,  it  would  impose  additional 
information  collection  requirements,  as 
that  term  is  defined  by  OMB  in  5  CFR 
Part  1320.  Accordingly,  these  proposed 
requirements  are  being  submitted  to  the 
OMB  for  its  approval,  pursuant  to  the 
requirements  of  the  Paperwork 


19742 


Federal  Register  /  Vol.  50.  No.  91  /  Frjday.  May  10.  1985  /  Proposed  Rules 


Reduction  Act  (44  U.SC.  3501  et seq.). 
Comments  on  the  proposed  information 
collection  requirements  should  be 
submitted  to:  OfHce  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  Washington,  D.C. 
20503.  Attention:  Desk  Officer  for 
NHTSA.  It  is  requested  that  comments 
sent  to  the  OMB  also  be  sent  to  the 
NHTSA  rulemaking  docket  for  this 
proposed  action. 

VII.  Public  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
conndentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA,  at  the  street  address 
ghun  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 


List  of  Subjects 

49  CFR  Pari  541 

Administrative  pra(  tice  and 
procedure.  Labeling,  1  lotor  vehicles. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  567 

Labeling.  Motor  vehicle  safety, 
Reporting  and  recordkeeping 
requirements. 

VIII.  The  Rule 


CFl 


1.  Title  49  of  the 
amended  by  adding  a 
read  as  follows 


would  be 
new  Part  541,  to 


PART  541— FEDERAL  MOTOR 
VEHICLE  THEFT  PREVENTION 
STANDARD 

Sec. 

541.1  Scope. 

541.2  Purpose. 

541.3  Application. 

541.4  DeHnitions. 

541.5  Requirements  forbassenger  cars. 

541.6  Requirements  for  replacement  parts. 
Appendix  A 
Appendix  B 
Appendix  C 

Authority:  Sec.  101.  Pu|) 
27.54  (15  U  S.C.  2021);  de 
a!  49  CFR  1.50. 


L.  98-547,  98  Stat, 
gation  of  aufhoirty 


§541.1    Scope. 

This  standard  „ 
requirements  for  iucu 
symbols  to  be  placed 
certain  passenger  mott)r 


specifies  performance 
ing  numbers  or 
)n  major  parts  of 
vehicles. 


ideni  ify 


§  541.2    Purpose. 

The  purpose  of  this 
reduce  the  incidence 
thefts  by  facilitating 
recovery  of  parts  from 


standard  is  to 
motor  vehicle 
tracing  and 

stolen  vehicles. 


f 
t  e 


Ills 

d;nt 


§541.3    Application 

This  standard  appl 
passenger  car  parts  i 
§  541.5(a)  that  are  preient 
lines  hsted  in  Append 
applies  to  major  replafement 
those  cars. 


§541.4    Definitions. 

(a)  Statutory  terms 
in  sections  2  and  601  <  f 
Vehicle  Information  a:  id 
Act  are  used  in  accorqance 
statutory  meanings  u 
defined  in  paragraph 

(b)  Other  definition 
surface"  means,  with 
vehicle  part,  a  surface 
directly  exposed  to  sup 
precipitation. 

(2)  "Line"  or  "car  lirle 
which  a  manufacturer 
of  motor  vehicle  mode  s 


to  those 
tified  in 
in  the  car 
x  A.  It  also 

parts  for 


Ml  terms  defined 

the  Motor 
Cost  Savings 
with  their 
ess  otherwise 
a)  below. 

(1)  "Interior 
espect  to  a 
that  is  not 

and 


means  a  name 
applies  to  a  group 
of  the  same 


make  which  have  the  same  body  or 
chassis,  or  otherwise  are  similar  in 
construction  or  design.  A  "line"  may,  for 
example,  include  2-door.  4-door,  station 
wagon  and  hatchback  vehicles  of  the 
same  make. 

(3)  "Manufacturer"  means  the  orignial 
producer  who  installs  or  assembles  the 
covered  major  parts  of  the  passenger 
motor  vehicle. 

(4)  "Passenger  car"  is  used  as  defined 
in  §  571.3  of  Part  571. 

(5)  "VIN"  means  the  vehicle 
identification  number  required  by  Part 
565  and  §  571.115  of  this  chapter. 

§  541.5    Requirements  for  passenger  cars. 

(Proposal  1) 

(a)  Each  passenger  car  subject  to  this 
standard  must  have  an  identifying 
number  affixed  or  inscribed  on  each  of 
the  parts  specified  in  paragraphs  (a)(1) 
through  (a){12).  if  present  on  the  vehicle. 

(1)  Engine. 

(2)  Transmission. 

(3)  Right  front  fender. 

(4)  Left  front  fender. 

(5)  Hood. 

(6)  Right  front  door. 

(7)  Left  front  door. 

(8)  Front  bumper. 

(9)  Rear  bumper. 

(10)  Right  rear  quarter  panel. 

(11)  Left  rear  quarter  panel, 

(12)  Deck  lid.  tailgate,  or  hatchback 
(whichever  is  present.) 

(Proposal  2) 

(a)  Each  passenger  car  subject  to  this 
standard  must  have  an  identifying 
number  affixed  or  inscribed  on  each  of 
the  parts  specified  in  paragraphs  (a)(1) 
through  (a)(12),  if  present  on  the  vehicle, 
and  on  two  additional  parts,  selected  by 
the  manufacturer  and  agreed  to  by  the 
Administrator  from  the  parts  specified 
in  paragraphs  (a)(13)  through  (a)(16). 

(1)  Engine. 

(2)  Transmission. 

(3)  Right  front  fender. 

(4)  Left  front  fender. 

(5)  Hood. 

(6)  Right  front  door. 

(7)  Left  front  door. 

(8)  Front  bumper. 

(9)  Rear  bumper. 

(10)  Right  rear  quarter  panel. 

(11)  Left  rear  quarter  panel. 

(12)  Deck  lid,  tailgate,  or  hatchback 
(whichever  is  present.) 

(13)  Frame. 

(14)  Grille. 

(15)  Trunk  floor  pan. 

(16)  (Parts  to  be  determined  in  the 
final  rule  which  are  comparable  in 
design  or  function  to  any  of  the  parts 
listed  in  paragraphs  {a)(l)  through 
(a)(15).) 

(Proposal  3) 


Federal  Register  /  Vol.  50.  No.  91  /  Friday.  May  10.  1985  /  Proposed  Rules 


19743 


(a)  Each  passenger  car  subjor.t  to  this 
standard  must  have  an  identifying 
number  affixed  or  inscribed  on  each  of 
the  parts  specified  in  paragraphs  (a)|l) 
through  (a)(14),  if  present  on  the  vehicle. 

(1)  Engine. 

(2)  Transmission. 

(3)  Right  front  fender. 

(4)  Left  front  fender. 

(5)  Hood. 

(6)  Right  front  door. 

(7)  Left  front  door. 

(8)  Front  bumper. 

(9)  Rear  bumper. 

(10)  Right  rear  quarter  panel. 

(11)  Left  rear  quarter  panel. 

(12)  Deck  lid,  tailgate,  or  h;itchback 
(whichever  is  present). 

(13)  (To  be  determined  in  the  final 
rule.) 

(14)  (To  be  determined  in  tlie  final 
rule.) 

(b)  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  the 
number  required  by  paragrah  (a)  shall 
be  the  VIN  of  the  passenger  car. 

(2)  In  place  of  tlie  VLN,  engines  and 
transmissions  being  marked  with  any 
derivative  of  the  VIN  on  the  day 
preceding  the  effective  date  of  this 
standard  may  be  marked  with  lliat 
deriviative. 

(r)'The  characteristics  of  the  number 
required  to  be  affixed  or  inscribed  by 
paragraph  (.i)  of  this  section  must  be 
identical  in  size  and  .style  to  the 
characteristics  of  the  VIN  as  provided 
for  in  S4.7  and  S4.8  of  §  571.115  of  this 
Title. 

(d)  The  number  required  by  paragraph 
(a)  of  this  section  must  be  aftixed  by 
means  that  comply  with  paragraph  (d)(1) 
of  this  section  or  inscribed  by  means 
that  comply  with  paragraph  ld)(2)  of  this 
section. 
(1)  Labels. 

(i)  The  number  must  be  printed 
indelibly  on  a  label,  and  the  label  must 
be  permanently  affixed  to  the  car's  part. 

(li)  The  number  must  be  placed  on 
each  part  specified  in  paragraph  (a)  of 
this  section  in  a  location  such  that  the 
number  is.  if  practicable,  on  an  interior 
surface  of  the  part  as  instai!i;d  in  the 
vehicle  and  is  protected  from  damage 
during  m.aintenance  or  repair  of  the 
vechicle.  [ 

(iii)  The  numbejr  must  be  placed  on 
each  part  specified  in  paragraph  (a)  of 
this  secion  in  a  location  that  is  visible 
without  further  disassembly  once  the 
vehicle  part  has  been  removed  from  the 
vehicle. 

(iv)  The  number  must  be  placed 
within  the  same  5  cm  x  5  cm  region  of 
the  part,  on  each  part  specified  in 
paragraph  (a)  of  this  section  [the 
duration  of  the  model  year  OR  the 


duration  of  production  of  such  vehicle 
line), 
(v)  Removal  of  the  label  must — 

(A)  Cause  the  label  to  self-destruct  by 
tearing  or  rendering  the  number  on  the 
label  illegible,  and 

(B)  discernibly  alter  the  appearance  of 
the  vehicle  part  by  creating  or 
uncovering  evidence  that  a  labf  1  was 
originally  present  or  required  to  be 
present. 

(vi)  Alteration  of  th"  number  on  the 
label  mast  leave  traces  of  the  original 
number  or  otherw  ise  visibly  alter  the 
appearance  of  the  Itbel  material. 

(vii)  The  label  and  the  number  shall 
be  resistant  to  counterfeiting. 

\\Ui)  The  logo  or  some  other  unique 
identifier  of  the  vehicle  m.anufacturer 
must  be  placed  on  the  label  in  a  manner 
such  that  elteiation  or  removal  of  the 
logo  visibly  alters  the  appearance  of  tlie 
label. 

(2)  Other  means  of  identificatien. 

(ij  Removal  or  alteiation  of  any 
portion  of  the  number  must  visibly  alter 
the  appearance  of  the  vehicle  pyrt. 

(ii)  The  number  must  be  placed  on 
each  part  specified  in  paragraph  (a)  of 
this  section  in  a  location  that  is  visible 
witnout  further  disassembly  once  the 
part  has  been  removed  from  the 
vehicles. 

(iii)  The  nu.mber  must  be  placed 
within  the  same  5  cm  >.  cm  region  of  the 
part  on  each  part  specified  in  paragraph 
(a)  of  this  section  for  |the  duration  of  the 
model  year  OR  the  duration  of 
production  of  such  vehicle,  line]. 

§541.6    Requirements  for  replacement 
parts. 

(a)  Each  replacement  part  for  a  part 
which  is  specified  or  selected  under 

§  541.5  must  have  the  registered 
trademark  of  the  manufacturer  of  the 
replacement  part  and  the  letter   R" 
affixed  or  inscribed  on  such  replacement 
part  by  means  that  comply  with 
§  541.5(d),  except  as  prcvided  for  in 
paragraph  (c)  of  this  secllun. 

(b)  The  trademark  and  letter  "R" 
required  by  paragraph  |a)  must  be  at 
least  1  cm  ::\$h. 

(c|  The  trademark  and  letter  "R"  must 
be  placed  in  a  location  that  is  at  least  15 
cm  away  from  the  location  where  the 
original  part's  theft  prevention  marking 
is  placed. 

(d)  The  trademark  and  letter  "R"  must 
be  placed  within  the  same  5  cm  v  5  cm 
region  of  the  part  for  [the  durati)n  of  the 
model  year  OR  the  duration  of 
production  of  such  replacement  part). 

(e)  Each  replacement  part  must  bear 
the  symbol  "DOT"  in  letters  at  least  1 
cm  high,  within  5  cm  cf  the  trademark 
and  letter  "R".  The  symbol  "DOT"  ' 
constitutes  the  manufacturer's 


certification  that  the  replacement  part 
conforms  to  the  applicable  theft 
prevention  standard. 

Appendix  A 

Passenger  car  lines  covered  by  the 
motor  vehicle  theft  prevention  standard 
(reserved  for  inclusion  of  list). 

Appendix  B 

Criteria  for  limiting  selecting  for 
coverage  under  the  theft  prevention 
standard  to  14  lines  of  a  manufacturer. 

Scope 

These  criteria  specify  the  factors 
which  the  Administrator  will  take  into 
account  in  determining  which  high  theft 
lines  initially  introduced  by  a 
manufacturer  into  commerce  in  the 
United  States  before  [insert  effective 
date  of  the  standard)  will  be  selected  fur 
coverage  under  the  theft  prevention 
standard. 

m 

Purpose 

The  purpose  of  these  criteria  is  to 
enable  the  Administrator  to  select,  with 
the  agreement,  if  possible,  of  the 
manufacturer,  those.high  thefLlines  for 
which  the  greatest  benefits  iKeducing 
motor  vehicle  theft  are  Lkely  to  be 
achieved  by  being  made  subject  to  the 
theft  prevention  standard 

Application 

These  criteria  apply  to  those  high  theft 
lines  produced  by  a  manufacturer  of 
passenger  motor  vehicles  having  more 
than  fourteen  "high  theft  lines  "  that 
hate  been  introduced  into  commerce  in 
the  United  States  before  (insert  effective 
date  of  the  stafhdardj. 

Methodology 

For  each  manufacturer  producing 
more  than  fourteen  high  theft  lines  that 
were  introduced  into  commerce  in  the 
United  States  before  (insert  effective 
date  of  the  standard],  these  criteria  will 
be  applied  in  order  to  rank  su.;h  lines 
against  one  another.  Each 
manufacturer's  lines  wi!i  be  considered 
in  relationship  to  other  lines  produced 
by  the  same  manufacturer.  Once  the 
m.anufacturer's  lines  have  been  ranked 
according  to  which  lines  3ppt?ar  likely  to 
demonstrate  the  greatest  benefits  in 
reducing  vehicles  theft  if  covered  by  the 
standard,  the  Administrator  will  select, 
by  agreement  with  the  m.anufacturer,  if 
possible,  and  in  accordance  with  the 
procedures  set  out  elsewhere  in  this 
Appendix,  up  to  fourteen  of  such  lines 
for  coverage  under  the  theft  prevention 
standard. 
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Criteria 

1.  Pro.ximity  of  the  line's  theft  rate, 
calculated  in  accordance  with  the 
statutory  formula,  to  the  median  theft 
rate.  Higher  theft  rate  receives  higher 
priority. 

2.  Approximate  number  of  vehicles 
within  such  line  scheduled  to  be 
produced  in  the  upcoming  model  year. 
Larger  total  number  receives  higher 
priority.  However,  if  the  line  is 
scheduled  to  be  discontinued  in  the  near 
future,  it  should  be  given  lower  priority 
than  one  which  will  continue  to  be 
produced. 

o.  Likelihood  of  significant  changes  in 
the  design  of  the  line  (such  as 
downsizing  or  restyling)  that  would 
reduce  the  number  of  interchangeable 
parts  within  such  line  as  between  the 
new  model  year  and  previous  model 
years.  Lines  with  significant  style 
changes  receive  higher  priority. 

4.  Whole  vehicle  recovery  rate  for 
such  line  in  the  most  recent  calendar 
year  for  which  data  are  available.  Lines 
with  higher  recovery  rates  receive  lower 
priority. 

5.  Plans  for  installation  of  an  anti-theft 
device  for  which  the  manufacturer 
intends  to  seek  an  exemption  under  Sec. 
605  of  Title  VL  Lines  likely  to  be 
exempted  receive  lower  priority.  (This 
criterion  would  not  be  applied  until  the 
agency  has  completed  rulemaking 
regarding  that  exemption  process.) 

6.  Number  of  lines,  and  actual  number 
of  vehicles  produced,  having 
interchangeable  parts.  Lines  for  which 
numerous  low  theft  vehicles  or  lines 
have  interchangeable  parts  receive 
lower  priority. 

Appendix  C 

Criteria  for  Selecting  New  Likely  High 
Theft  Lines. 

Scope 

These  criteria  specify  the  factors 
which  the  Administrator  will  take  into 
account  in  determining  whether  a  new 
line  is  Ikely  to  have  a  high  theft  rate 
and  whf  iln^r  such  line  should  therefore 
be  cove:  t  d  by  the  theft  prevention 
standard. 

Purpose 

The  purpose  of  these  criteria  is  to 
enable  the  Administrator  to  select,  by 
agreement,  if  possible,  with  the 
manufacturer,  those  new  lines  which  are 
likely  to  be  high  theft  lines  and  therefore 
should  be  subject  to  the  theft  prevention 
standard. 

Application 

These  criteria  apply  to  lines  of 
passenger  motor  vehicles  initially 
introduced  info  commerce  in  the  United 


new  line  will  be  de 


fter  the  beginning  of 
immediately 
n  which  the  final 


States  at  any  time  _. 
the  2  calendar  year ; 
preceding  the  year  i 
theft  prevention  stj  ndard  is 
promulgated;  i.e.,  "pew  lines" 

Methodology 

These  criteria  wi  1  be  applied  to  each 
"new  line."  The  liki  ly  theft  rate  for  such 


ermined  in  relation 


to  the  national  mec  ian  theft  rate,  as 
detemined  for  the  2  calendar  years 
immediately  precec  ing  the  model  year  in 
which  such  new  linj  will  be  introduced. 
If  the  new  line  is  determined  to  be  likely 
to  have  a  theft  rate  above  the  national 
median,  then  the  Ai  Iministrator  may 
select  such  line  for  coverage  under  the 
theft  prevention  sfc  ndard. 

Criteria 


ge 


1.  Retail  price  of 

2.  Vehicle  "ima 
strategy. 

3.  Vehicle  lines  a 
line  is  intended  to 
rate(s)  of  such  line 

4.  Vehicle  line(s), 
new  line  is  intende 
theft  rate(s)  of  such 

5.  Presence  or  a 
theft  prevention 

6.  For  new  lines 
into  commerce  on 
prevention  standan 
preliminary  theft 
based  on  data  avai 


ainst  which  the  new 
dompete,  and  theft 

if  any.  which  the 
to  replace,  and 
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PART  567— CERTI  'ICATION 


Part  567  would  bi 
follows: 

2.  The  authority 
would  be  revised  tc 

Authority:  15  U.S.C 
1407: 15  U.S.C.  1912  a^d 
2022,  and  2023;  delega 
CFR  1.50. 


3.  Section  567.1  M|ould  be  revised  to 
redd  as  follows; 


§  567.1    Purpose. 

The  purpose  of  t 
the  content  and  loc 
requirements  for,  tht 
affixed  to  motor  ve 
section  114  of  the  Potion 
Motor  Vehicle  Safe 
U.S.C.  1403)  (the  Sa 
sections  105(c)(1)  a 
Motor  Vehicle  InfoAna 
Savings  Act  (15  US  C 
2026(c))  [Xhe  Cost  S  ivings 
provide  the  consum  3r 
to  assist  him  in  det(  rmin 
Federal  Motor  Vehi  :le 
(Part  571  of  this  cha  3t 
Prevention  Standar 


he  vehicle  line. 
'  or  marketing 


amended  as 

tation  for  Part  567 
read  as  follows: 

1392, 1401, 1403,  and 

1915:  15  U.S.C.  2021, 
ion  of  authority  at  49 


s  part  is  to  specify 
tion  of,  and  other 
label  or  tag  to  be 
ides  as  required  by 

al  Traffic  and 
y  Act  of  1966  (15 
ety  Act)  and  by 
d  606(c)  of  the 
tion  and  Cost 
1915(c)  and 

Act),  and  to 
with  information 

ing  which  of  the 
Safety  Standards 
er)  and  Theft 
s  (Part  541  of  this 


chapter)  (Standards)  are  applicable  to 
the  vehicle. 

4.  Section  567.2  would  be  revised  to 
read  as  follows: 

§567.2    Application. 

(a)  Except  as  povided  for  in 
subsection  (c)  of  this  section,  this  part 
applies  to  manufacturers  and 
distributors  of  motor  vehicles  to  which 
one  or  more  standards  are  applicable. 

(b)  In  the  case  of  imported  motor 
vehicles,  the  Safety  Act  requiremehl  of 
affixing  a  label  or  tag  applies  to 
importers  of  vehicles  admitted  to  the 
United  States  under  19  CFR  12.80(b)(1) 
to  which  the  required  label  or  tag  is  not 
affixed. 

(c)  In  the  case  of  imported  motor 
vehicles,  certification  of  compliance 
with  the  Motor  Vehicle  Theft  Prevention 
Standard,  as  required  by  Section  606  of 
the  Cost  Savings  Act,  apphes  only  to  the 
manufacturer  of  the  motor  vehicle,  as 
defined  in  §  541.4(b)  of  this  chapter. 

5.  Section  567.4(g)(5)  would  be  revised 
to  read  as  follows: 

§  567.4    Requirements  for  manufacturers 
of  motor  vetilcles. 

***** 

(g)  *  *  * 

(5)  The  statement:  "This  vehicle 
conforms  to  all  applicable  Federal  motor 
vehicle  safety  and  bumper  standards  in 
effect  on  the  date  of  manufacture  shown 
above."  The  expression  "U.S."  or 
"U.S.A."  may  be  inserted  before  the 
word  "Federal." 

(i)  In  the  case  of  passenger  cars 
manufactured  on  or  after  [insert  the 
effective  date  of  the  theft  prevention 
standard],  and  subject  to  the  theft 
prevention  standard  of  part  541,  the 
expression  ",  bumper,  and  theft 
prevention"  shall  be  substituted  in  the 
statement  for  the  expression  "and 
bumper". 
***** 

(Sec.  101,  Pub.  L.  98-547.  98  Stat.  2754  (15 
U.S.C.  2021);  delegation  of  authority  at  49 
CFR  1.50) 

Issued  on  May  3, 1985. 
Diane  K.  Steed, 
Administrator. 

|FR  Doc  85-11206  Filed  5-9-85;  8:45  am] 
BILLING  CODE  4910-S9-M 


49  CFR  Part  571 

(Docket  No.  85-06;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Hydraulic  Brake  Systems; 
Passenger  Car  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
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action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  a  new 
Standard  No.  135,  Passenger  Car  Brake 
Systems,  which  would  replace  Standard 
No.  105.  Hydraulic  Brake  Systems,  as  it 
applies  to  that  vehicle  type.  The  new 
standard  would  differ  from  the  existing 
one  primarily  in  that  it  contains  a 
revised  and  shortened  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Economic 
Commission  for  Europe  (ECE).  NHTSA 
believes  that  the  new  standard  would 
ensure  the  same  level  of  safety  for  the 
aspects  of  performance  covered  by 
Standard  No.  105,  while  improving 
safety  by  addressing  some  additional 
safety  issues.  The  standard  would  make 
it  easier  for  manufacturers  to  build  the 
same  brakirg  systems  for  installation  in 
cars  to  be  sold  in  different  parts  of  the 
world,  thereby  resulting  in  cost  savings. 
Compliance  costs  would  also  be  reduced 
by  the  shorter  test  procedure. 

DATES:  Comments  must  be  received  on 
or  before  October  7. 1985.  The  proposed 
changes  in  the  Code  of  Federal 
Regulations  would  become  effective  30 
days  after  publication  of  a  final  rule  in 
the  Federal  Register,  at  which  time 
optional  compliance  with  the  new 
standard  instead  of  Standard  No.  105 
would  be  permitted.  The  proposed 
effective  date  for  mandatory  compliance 
with  the  new  standard  is  September  1, 
1991. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington. 
D.C.  20590.  Docket  hours  are  8  a.m.  to  4 
p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Duane  Perrin,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Administration,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590 
(202^26-2800). 
SUPPLEMENTARY  INFORMATION: 

Background 

Over  the  past  several  years.  NHTSA 
has  had  a  policy  of  reviewing  its  Federal 
motor  vehicle  safety  standards  to  assess 
the  current  effectiveness  of  and 
necessity  for  each  of  those  standards. 
Efforts  to  identify  ineffective  or 
unnecessarily  burdensome  provisions 
have  taken  several  courses.  The  agency 
on  its  own  has  initiated  a  variety  of 
rulemaking  actions  to  modify  or 
eliminate  such  provisions  while 
preserving  the  safety  goals  of  the 
affected  standards.  The  agency  has  also 
worked  with  international  standards 


bodies  to  revise  some  of  its  standards 
through  the  harmonization  process. 

This  rulemaking  action,  which  relates 
to  the  brake  requirements  for  passenger 
cars,  grew  out  of  that  process.  As  the 
automotive  industry  has  become  an 
increasingly  worldwide  industry, 
interest  in  international  harmonized 
standards  has  increased.  With 
harmonized  standards,  manufacturers 
can  build  the  same  product  to  sell  in 
different  parts  of  the  world.  Significant 
cost  savings  can  be  achieved  ir.  areas  of 
vehicle  design,  production,  inventory 
and  certification.  Harmonization  takes 
on  additional  importance  upder  the 
Trade  Agreements  Act  of /979.  That  Act 
provides  that  Federal  agencies  may  not 
engage  in  standards-re^ed  activity 
which  creates  unnet^^ary  obstacles  to 
the  foreign  commerce  of  the  United 
States.  In  developing  standards, 
agencies  are  required  to  take  into 
consideration  international  standards 
and,  if  appropriate,  base  the  standards 
on  international  standards.  However, 
agencies  are  not  required  to  base 
standards  on  international  standards  if 
it  would  be  inappropriate  to  do  so  for 
reasons  of  safety. 

Over  the  past  several  years,  the 
United  Nations  Econom.ic  Commission 
for  Europe  (ECE)  has  worked  toward 
developing  an  international  harmonized 
brake  standard  for  passenger  cars.  As  a 
member  of  ECE,  the  United  States  has 
participated  in  that  work. 

This  notice  proposes  a  new  Standard 
No.  135,  Passerjser  Car  Brake  Systems 
which  would  replace  Standard  No.  105, 
as  it  applies  to  that  vehicle  type.  The 
new  standard  differs  from  the  passenger 
car  provisions  of  Standard  No.  105, 
Hydraulic  Brake  Systems,  primarily  in 
that  its  test  procedure  would  be  shorter. 
Standard  No.  105  incorporates  a  very 
lengthy  and  complex  test  procedure, 
much  of  wMich  consists  of  various 
conditioning  procedures.  The  new  test 
procedure  is  based  on  a  simplified  one 
developed  during  the  ECE 
harmonization  process. 

The  agency  believes  that  the  proposed 
standard  would  ensure  the  same  level  of 
safety  for  the  aspects  of  performance 
covered  by  Standard  No.  105.  while 
improving  safety  by  addressing  some 
additional  aspects  of  performance.  Like 
Startdard  No.  105,  the  proposed  standard 
would  specify  requirements  for  service 
brake  effectiveness,  fade  and  recoverj', 
partial  system  failure,  parking  brakes, 
and  equipment  integrity.  For  the  first 
time,  the  agency  would  establish 
adhesion  utiHzation  requirements,  for 
the  purpose  of  ensuring  stability  during 
braking  under  all  conditions  of  traction, 
including  wet  roads.  Unlike  Standard 
No.  105,  the  proposed  standard  would 


not  include  water  recovery 
requirements.  As  discussed  below,  the 
agency  tentatively  concluded  that  water 
recovery  requirements  can  be 
eliminated  since  they  are  not  necessary 
for  disc  brakes  and  all  passenger  cars 
now  sold  in  the  United  States  have  front 
disc  brakes. 

In  developing  this  proposal.  NHTSA 
carefully  evaluated  a  proposed 
harmonized  test  procedure  and  tentative 
performance  requirements  developed  by 
an  ad  hoc  committee  of  the  ECE,  as  well 
as  Standard  No.  105.  Performance  data 
for  vehicles  tested  according  to  these 
two  procedures,  and  various  other 
available  data  were  also  evaluated. 
Evaluation  of  any  braking  standard 
must  include  consideration  of  two  major 
components:  the  test  procedure  and 
actual  performance  requirements.  The 
test  procedure  ota  braking  standard 
consists  primarily  of  numerous  stops 
under  various  test  conditions.  Single 
vehicles  are  required  to  be  capable  of 
going  through  the  entire  test  procedure 
while  mcetii^  specified  performance 
requirements,  e.g..  stopping  distances. 

To  the  extent  that  the  ECE  draft 
harmonized  test  procedure  adequately 
addressed  aspects  of  performance 
covered  by  Standard  No.  105,  the  agency 
tentatively  adopted  the  ECE  draft 
procedure  for  the  proposal.  Where  the 
ECE  drafi  contained  requirements 
addressing  aspects  of  performance  not 
covered  by  Standard  No.  105,  the  agency 
evaluated  the  appropriateness  of 
proposing  such  requirements.  Finally, 
where  the  ECE  draft  did  not  cover 
aspects  of  performance  subject  to  the 
requirements  of  Standard  No.  105,  the 
agency  evaluated  the  appropriateness  of 
retaining  or  deleting  such  requirements. 

During  this  process,  the  agency 
recognized  that  major  deviations  from 
the  ECE  draft  harmonized  test 
procedure,  other  than  at  or  near  the  end. 
could  reduce  the  usefulness  of  test  data 
accumulated  from  tests  run  according  to 
that  procedure,  for  purposes  of 
harmonization.  As  a  vehicle  goes 
through  the  test  procedure,  there  are 
cumulative  effects  on  the  vehicle's 
braking  performance.  If  NHTSA  were  to 
adopt  a  standard  with  major  changes  in 
the  early  part  of  the  harmonized  test 
procedure,  the  rest  of  the  test  procedure 
might  no  longer  be  comparable  in  terms 
of  stringency  to  the  original  ECE  drafi. 
To  the  extent  that  changes  are  made 
only  at  or  near  the  end  of  the 
harmonized  procedure,  the  earlier  parts 
of  the  test  procedure  remain 
comparable. 

In  considering  specific  performance 
requirements,  the  agency  largely  focused 
on  the  current  levels  established  by 
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Standard  No.  105.  Those  performance 
requirements  have  now  been  in  effect 
for  a  decade  and  have  not  caused 
manufacturers  any  significant  difficulty. 
The  requirements  have  been  justified  in 
the  past,  and  \H ISA  does  not  believe 
that  they  should  be  reduced  in 
strin>>ency.  The  bulk  of  the  proposed 
standards  test  procedure  is  consislt^nt 
with  the  ECE  draft.  Adoption  of  the 
proposed  standard  would  be  a  major 
step  toward  harmonization  and  would 
miike  it  much  easier  for  manufacturers 
to  build  vehicles  for  the  world  market. 

While  the  agency  has  sought  to 
propose  requirements  that  are  similar  in 
stringency  to  those  of  Standard  No.  105. 
it  should  be  emphasized  that  the  issue  of 
what  levels  of  performance  for  the 
proposed  standard  are  equivalent  to 
Stadard  No.  105  is  a  difficult  one.  Test 
^jroccdures  can  significantly  affect  the 
.'tringency  of  performance  requirements, 
both  by  the  sequence  of  testing,  i.e.  the 
cumulative  effects  noted  above,  and  by 
the  various  test  conditions.  As  discussed 
below,  the  test  procedure  for  the 
proposed  standard  is  significantly 
different  than  that  of  Standard  No.  105. 
making  comparisons  fairly  difficult.  The 
agency  has  devoted  comsiderahle  effort 
to  the  task  of  estimating  equivalent 
levels  of  stringency,  including 
conducting  a  test  program.  The  proposed 
performance  requirements  have  been 
compared  to  the  requirements  of 
Standard  .\o.  105  using  .several  different 
methods  for  determining  equivalent 
.stringency,  each  of  which  has  several 
advantages  and  disadvantages.  The 
different  methods  and  their  results  are 
discussed  in  the  agency's  Regulatorj- 
Evaluation.  The  agency  requests 
comments  on  them  and  on  the  issue  of 
whether  any  other  methods  should  be 
considered.  Results  of  MfTSAs  test 
program  .ire  available  in  Docket  79-lB- 
GRRF 

The  a,i,'incy  emphasizes  that  the 
proposed  standard  is  in  many  respects 
an  entirely  new  standard.  While  this 
preamble  discusses  the  more  significant 
differences  between  the  proposed 
st.mdard  and  Standard  No.  105. 
commenfers  are  encouraged  to  carefully 
compare  the  regulatory  t.ixts. 

Effectiveness  Requirements 

A  crucial  test  of  a  vehicle's  brake 
svbtem  is  its  effectiveness  in  bringing 
the  vehicle  to  a  quick  and  controlled 
stop  in  an  emergency  situation.  Like 
St.ind.ird  No.  105.  the  proposed  standard 
would  test  a  vehicle's  braking 
performance  in  both  a  pre-burnish  or 
new  condition  and  ufter  burnish,  i.e..  in 
a  broken-in  condition.  (As  discussed 
below,  however,  manufacturers  would 
have  the  option  of  omitting  the  burnish 
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Standard  No.  105  also  includes  a 
fourth  effectiveness  test.  This  test  is 
conducted  near  the  end  of  the  test 
sequences,  after  the  f;:de  and  recovery 
tests.  As  discussed  below,  the  fade  and 
recovery  tests  simulate  the  conditions 
experienced  durirg  a  mountain  descent. 
A  vehicle's  brakes  become  very  hot 
during  such  conditions,  which  may 
affect  subsequent  braking  performance 
The  fourth  effectiveness  test  ensures 
adequate  braking  effectiveness  after 
experiencing  high  temperatures.  The  test 
also  includes  a  high  speed  test  to  ensure 
adequate  braking  for  vehicles  which  are 
capable  of  very  high  speeds. 

While  NHTSA  believes  that  these 
aspects  of  performance  are  important,  it 
has  tentatively  concluded  that  they  can 
adequately  be  addressed  by  means 
other  than  a  full  fourth  effectiveness 
test.  As  discussed  below,  the  proposed 
standard's  fade  and  recovery  tests 
include  a  hot  stop  test  and  a  recovery 
stop  test.  These  tests  would  help  ensure 
that  a  vehicle's  braking  performance  is 
not  significantly  degraded  by  the 
simulated  fade  conditions.  Moreover,  a 
final  effectiveness  test,  which  consists 
of  4''stops  from  100  km/h  (62.1  mph)  and 
is  included  at  the  end  of  the  proposed 
standard,  following  spike  stops,  would 
protest  against  significant  degradation 
due  to  the  simulated  fade  conditions. 
The  proposed  standard  also  includes 
high  speed  effectiveness  tests, 
conducted  before  the  fade  and  recovery 
tests,  under  both  fully  loaded  and  lightly 
loaded  conditions.  The  agency  believes 
that  all  of  these  tesls  together  would 
adequately  ensure  the  aspects  of 
performance  addressed  by  Standard  No 
105's  fourth  effectiveness  test  and  that 
including  an  additional  test  in  the 
proposed  standard  would  merely 
lengthen  the  test  procedure  without 
offering  any  concomitant  benefits. 

30-mph  Tests 

The  agency  also  notes  that  the 
proposed  standard's  effectiveness  tests 
do  not  include  tests  corresponding  to 
Standard  No.  105's  30-mph  tests,  which 
are  part  of  that  standard's  first,  second 
and  fouith  effectiveness  tests.  Tests  at  a 
speed  of  this  magnitude  were  not 
included  in  the  ECE  draft  harmonized 
test  procedure  because  there  was 
general  agreement  among  the 


compuring  the  reguldlorj-  texts  that  they  have 
different  orsanizations.  For  example,  the  regulatory 
text  of  Standard  No.  105  concerning  effectiveness 
lusts  is  organized  in  par!  by  loading  conditions,  i.e.. 
the  second  effectiveness  test  is  at  the  fully  loaded 
condition  while  the  third  effectiveness  test  is  at  the 
li^lhlly  loaded  condition,  whereas  comparable  tests 
in  (he  proposed  standard  are  organized  together  at 
p.ir!  of  the  rtild  ►■ffoctivcness  test. 
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i;itf  rnational  drlevjatos  that  such  tests 
olfer  litflo  ir.formatioii  nol  provided  by 
Ihe  higher  sp»;ed  t(?sts.  The  agency 
ttjiil.itively  agrees  with  this  view. 
A.'isumipg  that  a  vehicle  is  capable  o( 
m^^oling  the  pr'.posed  standard's  higher 
•^pced  losts.  the  afjcnry  believes  that  it  is 
hijihly  urilikely  ibat  the  vnhicle  would 
hiue  dilficully  meeting  h  30-mph  tost  of 
simil;ir  st'-ingency. 

.''kdhesion  Utiiizaticn 

The  purpjose  of  adhesion  utilization 
niqiiirements  is  to  ensure  that  a 
vehicle's  bf^ike  .system  is  able  to  utilize 
whatevi.r  ijdhpston  is  available  at  the 
tire-road  itltHrtrtre  in  such  a  way  that  a 
s'alilc  s'.i.i)  cart  be  made  wilhin  a 
specifif  (i  di.st.iiir.e.  Aiihesinn  ufitiiiiilit-n 
is  addressed  to  '^ome  e^^onl  by  Standard 
No.  105's  (and  the  proposed  standard's) 
se'-i.icc  brake  effectiveness 
ijequiremenls,  sin.';e  slops  must  be  maile 
wilhiri  specified  distances  without 
leaving  a  lane  of  a  specified  width.  All 
of  those  stops  are  made  on  a  high 
friction  surface,  however.  Standard  No. 
105  does  not  include  any  requiremen4s 
concerning  slops  made  on  lower  friction 
surfaces,  such  as  wet  roads. 

"The  proposed  adhesion  utilization 
reqiiiremenls  are  similar  to  those  in  the 
KCF's  cunen*  bnking  standard. 
Rigui.tlion  13.  and  the  conesponding 
directivij  of  ihe  European  Economic 
Ccmmuitits  [I'F.C).  The  requirements  are 
I    e.xpressed  ir  terms  of  plots  on  a  graph  of 
the  anioont  uf  adhesion  utilized  at  o  ich 
axle  of  the  '.  ihicle  to  produce  a  given 
level  of  decelftralion.  Using  a  specified 
test  procedure,  the  adhesion  utilized  is 
graphically  compared  to  the  level  of 
adhesion  available  at  the  tire/road 
interface.  Four  adhesion  curves  are 
plotted,  representing  the  front  and  rear 
tixle  brake  performance  at  each  of  two 
load  conditions. 

Two  basic  perfoimance  requirements 
would  be  established.  First,  none  of  the 
curves  could  cross  an  upper  line  for 
cocffii-ients  of  friction  between  0.2  |a 
low  friction  surface)  and  0.8  (a  high 
friction  surface).  The  purpose  of  this 
requirement  would  be  to  ensure  that,  on 
all  road  surfaces  from  very  slippery  to 
dry.  one  ax'e  is  ni>t  overbraked  with 
respei.l  to  the  other.  Put  another  way. 
this  requirement  would  limit  the  amo\mf 
that  the  performance  of  an  individual 
axle  cou'd  deviate  from  theoretically 
ideal  brake  balance.  The  efiect  of  the 
overbraking  of  one  axle  with  respect  to 
the  other  would  be  to  reduce  the  overall 
braking  efficiency  of  the  vehicle  and 
make  wheel  lock-up  a1  the  axle  more 
likely. 

'I'ho  second  requirer.ienl  would  be  that 
for  all  deceleration  rates  between  0.15  g 
[h  mild  stop)  and  0.8  g  (a  severe  stop). 


the  curve  for  the  front  axle  must  be 
above  that  for  the  real  axle.  The  purpose 
of  this  requirement  would  be  to  ensure 
stability  of  the  vehicle  by  requirieg  the 
front  axle  to  have  a  greater  adhesion 
utilization  than  the  rear  axle.  In 
practical  terms,  this  means  that  if  a 
driver  applied  the  brakes  hard  enough  to 
get  wheel  lockup,  the  front  brakes  woulil 
be  the  first  to  lock.  Since  locked  wheels 
always  tend  to  lead,  the  vehicle  would 
skid  but  would  remain  stable,  i.e., 
heading  forward.  However,  if  the  rear 
wheels  were  to  lock  first,  there  would  be 
a  spin-out  since  those  wheels  would 
tend  to  lead. 

The  proposed  adhesion  utilization 
reqjirenicnts  differ  from  thos  :  of 
Regulation  13  in  three  ways.  First,  the 
proposal  does  not  follow  Regulation  13 
in  including  an  exception  to  the 
requirement  'hat,  for  all  deceleration 
rates  between  0.15  and  0.8  g,  the  curve 
for  the  front  axle  must  be  above  that  for 
the  rear  axle.  Between  0.3  and  0.45  g. 
Regulation  13  permits  the  curves  to 
invert,  as  long  as  they  remain  close  to 
theoretically  ideal  adhesion.  NHTSA 
does  not  believe  that  there  is  any  reason 
to  adopt  the  exception.  Wheel  lockup 
can  easily  occur  on  slippery  wet  roads 
in  the  range  of  decelerations  between 
0.3  and  0.45  g.  which  could  result  in  spin- 
outs. 

Second,  the  proposed  adhesion 
utilization  requirements  take  into 
account  the  engine  retardation  effects  of 
a  vehicle  being  braked  in  gear,  whereas 
Regulation  13  does  not.  NHTSA  believes 
this  approach  is  more  realistic,  since  it  is 
not  typical  for  a  driver  to  place  the  car 
in  neutral  or  deculutch  at  the  beginning 
of  a  stop.  The  effect  of  considering 
engine  retardation  is  to  move  the 
adhesion  utilization  curves  for  the 
diiven  a.xle  to  the  right. 

Third,  while  the  proposed  standard 
specifies  a  test  method  for  determining 
adhesion  utilization.  Regulation  13  does 
not.  In  Europe,  compliance  with  safety 
standards  is  based  on  type  approval. 
Manufacturers  submit  various 
information  to  gavemmental  authorities 
which  approve  or  disapprove  a  vehicle 
based  en  the  information  and  on  vehicle 
testing.  In  the  United  States,  the 
government  does  not  engage  in 
approving  or  disapproving  vehicles  with 
respect  to  their  sa^ty  performance. 
Under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  manufacturers  must 
certify  that  their  vehicles  comply  with 
,   applicable  safety  standards.  Safety 
standards  are  required  to  be  objective  to 
enable  manufacturers  to  ensure  thai 
their  vehicles  are  in  compliance.  To 
provide  such  objectivity,  the  agency 
must  specify  a  specific  method  for 
determining  adhesion  utilization. 


The  proposed  method  involves  a  road 
test  to  determine  actual  braking  force  as 
a  function  of  brake  line  pressure  for 
each  axle  separately.  From  this 
information,  plus  brake  valve 
characteristics,  coast-down  effects, 
engine  braking  effects,  and  center  of 
gravity,  the  curves  of  adhesion  utilized 
versus  deceleration  can  be  plotted. 
While  the  final  curves  are  based  on 
calculations,  the  input  variables  are  ail 
actual  test  measurements  made  under 
specified  conditions.  The  proposed 
method  takes  account  cf  rolling  friction, 
aerodynamic  drag  and  engine  braking, 
which  are  present  in  actual  braking 
situations  but  are  not  considered  in 
theoretical  design  calculations,  which 
are  generally  used  for  type  approval. 

The  curves  would  be  generated  for  a 
speed  of  50  km/h  (31.1  mph).  which 
represents  a  value  in  the  middle  of  the 
range  of  speeds  that  a  vehicle  ordiriarily 
experiences  during  braking.  Although 
higher  initial  speeds  are  used  for 
stopping  distance  testing,  the  agency 
believes  that  50  km/h  is  an  appropriate 
speed  for  adhesion  utilization  testing 
because  a  vehicle  shows  more 
sensitivity  to  wheel  lockup  at  slower 
speeds  than  at  higher  speeds  and 
because  a  slower  speed  makes  the  lest 
easier  and  safei  to  run.  Curves  would  be 
calculated  for  vehicle  performance  in 
gear  in  order  to  account  for  engine 
braking  effects  normally  present  in 
actual  diiving  situations.  The  adhesion 
utilization  test  p.rocedure  is  discussed  al 
length  in  a  paper  published  by  the 
Society  of  Automotive  Engineers  (SAE), 
Radlinski,  R.W..  and  Flick.  M.A..  "A 
Vehicle  Test  Procedure  for  Determining 
Adhesion  Utilization  Properties." 
«840334.  Fel  niary  1984.  The  propo.-ed 
proceduR  has  been  revised  slightly  fr.jm 
that  in  the  S.AE  paper,  to  decrease  its 
sensitivity  tc  testing  variability.  The 
agency  sp'!cifically  requests  comments 
on  the  proposed  lest  procedure  and  on 
any  others  that  should  be  consiidered. 

The  agency  notes  that  there  are 
limitations  to  any  possible  single 
adhesion  utilization  test,  since  brake 
balance,  like  most  other  aspects  of 
braking  performance,  can  change  in  use 
and  over  lime.  It  is  not  feasible  at  this 
time  to  establish  specific  performance 
requireraents  which  test  a  vehicle's 
adhesion  utilization  under  all  of  the 
many  varied  conditions  a  vehicle  is 
likely  to  experience  during  its  lifetime, 
rhe  proposed  requirements  would 
ensure  reasonable  adhesion  utilization 
for  new  vehicles,  a  significant  step 
tov.ard  ensuring  safer  vehicles.  A 
vehicle  meeting  such  requirements  could 
become  unsafe  over  time  if  the  brake 
balance  significantly  changed  However, 
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by  using  sound  engineering  judgment. 
m«nufacturers  could  design  vehicles  in 
such  a  manner  that  good  brake  balance 
will  be  maintained  over  a  vehicle's 
lifetime. 

The  agency  also  emphasizes  that  it  is 
not  proposing  to  decrease  the  level  of 
stringency  of  any  of  Standard  No.  105's 
other  requirements  in  light  of  the 
proposed  adhesion  utilization 
requirements.  In  particular,  available 
data  clearly  show  that  Standard  No. 
105s  stopping  distance  requirements 
can  easily  be  met  by  vehicles  which 
have  good  adhesion  utilization. 

The  proposed  adhesion  utilization 
requirements  would  apply  only  in  part 
to  vehicles  equipped  with  fully 
operational  anti-lock  systems.  The 
stability  aspect  of  adhesion  utilization 
would  automatically  be  satisfied  as  long 
as  the  anti-lock  system  prevented  wheel 
lockup  as  intended.  Anti-lock-equipprd 
vehicles  would  still  have  to  meet  the 
braking  efficiency  aspect  of  the 
adhesion  utilization  requirement, 
however.  Regulation  13  includes  special 
requirements  to  test  anti-lock-equipped 
vehicles  which  have  not  been  adopted 
in  this  proposal.  In  testing  two  vehicles 
with  anti-lock  systems  to  these  ECE 
requirements.  NHTSA  encountered 
problems  with  the  test  procedure.  One 
vehicle  showed  braking  efficiencies  of 
well  over  100%.  which  is  theoretically 
impossible.  The  ECE  is  currently 
considering  possible  changes  to  the  anti- 
lock  requirements.  At  present,  NlfTSA 
does  not  believe  that  it  should  propose 
any  similar  requirements. 

The  agency  notes  that  five  out  of  19 
cars  tested  failed  the  proposed  adhesion 
utilization  requirements.  The  agency 
believes  that  the  vast  majority  of  cars 
can  meet  the  proposed  requirements 
v\ith  either  no  changes  or  relatively 
miner  changes.  It  is  possible  that 
manufacturers  may  choose  to  meet  the 
requirements  for  some  cars  by  using 
variable  proportioning  valves.  The 
agency  particularly  requests  comments 
on  the  types  of  changes  that  may  be 
necessary  to  meet  the  proposed 
rcquire.ments  and  the  number  of  vehicles 
that  would  be  affected. 

Fade  and  Recovery 

The  purpose  of  the  fade  and  recovery 
tests  is  to  ensure  adequate  braking 
capability  during  and  after  exposure  to 
the  high  brake  temperatures  caused  by 
prolonged  or  severe  use.  Such 
temperatures  are  typically  experienced 
in  long,  downhill  driving.  The  proposed 
requirements  consist  of  a  heating 
sequence,  a  hot  stop  test,  a  cooling 
sequence  and  a  recovery  stop  test. 

The  agency  is  not  proposing  to  adopt 
the  ECE  draft  test  procedures  heating 
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uses  the  constant  output  method  while  . 
the  ECE  draft  harmonized  test  procedure 
uses  the  constant  input  method.  In  the 
constant  output  method,  vehicle 
deceleration  is  held  constant  and  pedal 
force  is  varied  as  necessary  to  keep 
deceleration  at  the  prescribed  level.  In 
the  constant  input  method,  either  pedal 
force  or  brake  line  pressure  is  held 
constant  and  the  deceleration  of  the 
vehicle  is  allowed  to  vary. 

Although  the  choice  of  method  is  not 
very  important  for  most  types  of  brake 
testing,  the  agency  believes  that  it  is 
important  for  fade  testing.  Brake  fade  is 
caused  by  heat  buildup  in  the  brake 
components.  This  heat  buildup  is  a 
function  not  only  of  the  total  amount  of 
energy  imparted  to  the  brakes  during  the 
stops  or  snubs,  but  also  the  rate  at 
which  that  energy  is  applied.  For  a  given 
sequence  of  brake  applications,  the  total 
energy  input  depends  only  on  the 
number  of  applications,  and  the  initial 
and  final  speed.  That  will  be  the  same 
with  either  method.  For  the  constant 
decleralion  method,  the  rate  of 
application  of  that  energy  will  also  be 
fixed.  For  the  constant  pedal  force 
method,  however,  the  deceleration  rate 
(and  hence  the  time  to  input  the  energy) 
will  vary  with  the  performance  of  the 
brakes.  If  the  brakes  fade,  the 
deceleration  drops  off.  A  drop  in 
deceleration  decreases  the  amount  of 
work  being  done  by  the  brakes,  which 
decreases  the  amount  of  heat  buildup 
(the  factor  that  causes  fade).  Therefore, 
the  test  becomes  easier  for  vehicles  that 
perform  poorly.  This  result  leads  the 
agency  tentatively  to  disfavor  the 
constant  input  method  because  NHTSA 
believes  that  a  test  that  varies  in 
severity  according  to  the  performance  of 
the  vehicle  being  tested  is  inappropriate 
for  a  Federal  motor  vehicle  safety 
standard.  Accordingly,  the  constant 
output  method  appears  preferable. 

Another  reason  in  favor  of  a  constant 
output  method  is  that  it  produces  less 
variability  in  testing.  With  the  constant 
output  method,  the  test  driver  attempts 
to  maintain  the  prescribed  deceleration 
throughout  each  test  run.  and  any 
random  errors  will  tend  to  cancel  each 
other  out.  With  the  constant  input 
method,  however,  the  pedal  force 
maintained  is  based  on  the  average 
pedal  force  on  two  baseline  snubs.  Any 
errors  made  in  determining  the  baseline 
pedal  force  y/[\\  therefore  also  be 
introduced  in  each  subsequent  brake 
application,  and  the  effect  will  be 
additive,  rather  than  self-cancelling. 
With  the  constant  output  method,  there 
is  no  need  for  the  baseline  snubs. 

As  noted  above,  the  proposed  fade 
and  recovery  test  includes  two 
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performance  tests.  The  first,  a  hot  stop 
test,  specifies  both  a  minimum  stopping 
distance  and  a  percentage  limit  on 
degradation  from  the  performance 
echieved  in  the  cold  service  brake  test. 
This  latter  requirement  would  limit  the 
amount  of  reduction  in  performance  that 
a  driver  experiences  when  brakes  are 
heated.  The  allowable  pedal  force  could 
not  exceed  the  mean  pedal  force 
actually  used  on  the  best  cold  stop. 
The  second,  a  recovery  stop  test, 
places  both  lower  and  upper  limits  on 
the  diffterence  in  performance  after 
recovery  from  that  achieved  in  the  cold 
service  brake  test.  These  limits  are  the 
same  as  included  in  the  ECE  draft.  The 
upper  limit  is  included  to  ensure  that 
brakes  do  not  become  too  sensitive 
when  heated  and  "over-recover." 

It  is  difficult  to  directly  compare 
Standard  No.  105's  fade  and  recovery 
test  with  the  proposed  test,  since  the 
test  proceduresfare  entirely  different. 
The  proposed  requirements  are  more 
simple  than  Standard  No.  105's,  since 
only  one  seriea^of  tests  is  run  instead  of 
two.  Standard  Vo.  105  does  not  include 
a  hot  stop  perfonnance  test,  although 
there  is  a  limit  onlbe  pedal  force 
applied  during  the  heeting  stops.  As 
noted  above,  both  the  proposal  and 
Standard  No.  105  include  a  recovery 
performance  test.  The  agency  believes 
that  the  proposed  requirements  would 
reduce  the  costs  of  testing  while, 
particularly  in  light  of  the  hot  stop 
performance  test,  better  ensuring  safety. 

Partial  System  Failure 

Like  Standard  No.  105,  the  proposed 
standard  would  specify  stopping 
distance  requirements  for  conditions  of 
circuit  failure,  power  assist  failure,  and 
anti-lock  or  proportioning  valve  failure. 
If  part  of  the  service  brake  system 
should  fail,  it  is  crucial  that  the  vehicle's 
brake  system  still  be  able  to  bring  the 
vehicle  to  a  controlled  stop  in  a 
reasonable  distance. 

The  agency  notes  that  11  out  of  43 
cars  tested  failed  the  proposed  stopping 
distance  requirement  for  power  assist 
failure.  As  discussed  by  the  Regulatory 
Evaluation,  the  primary  factor  which 
explains  the  failures  is  the  lower 
maximum  allowable  control  force  of  the 
proposed  standard  as  compared  to 
Standard  No.  105  (500  N  versus  667  N). 
This  proposed  test  condition  change, 
which  is  the  same  as  the  ECE  draft, 
would  increase  the  stringency  of  the 
requirement  and  necessitate  redesigning 
of  brake  components  on  some  cars  to 
provide  as  greater  mechanical  or 
hydraulic  gain.  The  test  data  indicate 
that  while  some  redesign  would  be 
necessary,  passenger  cars  can  easily 
meet  the  proposed  requirements.  As 


discussed  below,  the  agency  believes 
the  500  N  control  force  limit  is  justified 
based  on  human  factors  data.  The 
proposed  stopping  distance,  which  is  not 
significantly  different  from  the  specified 
in  Standard  No.  105,  is  derived  from  the 
proposed  requirement  for  service  brake 
stopping  distance,  using  the  same 
mathematical  relationship  used  in  the 
ECE  draft.  Since  the  agency  is  proposing 
a  more  stringent  service  brake  stopping 
distance  than  that  tentatively  selected 
for  the  ECE  draft,  however,  the  proposed 
stopping  distance  for  power  assist 
failure  is  also  more  stringent.  Given  the 
number  of  failures  in  the  test  program, 
the  agency  particularly  requests 
comments  on  the  proposed  requirements 
of  power  assist  failure. 

The  proposed  standard  would  also 
establish  a  new  requirement  for  brake 
performance  after  engine  failure.  The 
requirement  would  ensure  that  a  driver 
can  make  at  least  one  stop  with  90 
percent  of  full  service  brake 
performance  following  engine  failure. 
Since  engine  failure  is  a  relatively 
common  occurrence,  the  agency 
believes  this  is  a  reasonable 
requirement. 

The  vast  majority  of  all  cars  already 
meet  the  proposed  engine  failure 
requirement,  which  requires  the  use  of  a 
supplemental  source  of  stored  energy  for 
the  booster,  such  as  a  vacuum  reservoir 
or  hydraulic  accumulator.  Of  44  cars 
tested,  one  failed  the  proposed 
requirement.  That  car  was  equipped 
with  a  hydraulic  booster  without  an 
accumulator.  The  agency  requests 
comments  on  the  costs  associated  with 
meeting  the  requirements  and  the 
specific  number  of  vehicles  that  would 
be  affected. 

Parking  Brake 

Like  Standard  No.  105,  the  proposed 
standard  would  require  that  the  parking 
brake  of  passenger  cars  be  able  to  hold 
the  vehicle  when  it  is  parked  on  a 
specified  gradient  and  a  force  not 
exceeding  a  specified  amount  is  applied 
to  the  parking  brake.  There  are  several 
significant  differences  in  test  conditions, 
however. 

Since  the  static  parking  brake  test  is  a 
pass/ fail  type  of  test,  i.e.,  the  parking 
brake  either  holds  the  vehicle  or  it  does 
not,  the  test  conditions  determine  the 
stringency  of  the  performance 
requirement.  Two  conditions  are  of 
primary  importance,  the  gradient  and 
allowable  control  force.  The  two  are 
interrelated  in  that,  for  the  same  parking 
brake  system,  it  is  generally  true  that 
the  higher  the  force  that  is  applied  to  the 
control,  the  steeper  the  gradient  on 
which  the  vehicle  can  be  held  in  place. 


The  agency  believes  that  the  proposed 
parking  brake  requirement  would  have  a 
level  of  stringency  approximately  the 
same  as  that  of  Standard  No.  105.  The 
standard  would  specify  a  less  stringent 
gradient,  20  percent  instead  of  30 
percent,  in  line  with  the  ECE  draft 
harmonized  test  procedure.  To  offset 
that  change  and  thereby  maintain  the 
existing  level  of  stringency,  the  agency 
is  also  proposing  a  more  stringent,  i.e., 
lower,  allowable  control  forces,  500  N 
(113  pounds)  for  foot-operated  parking 
braking  systems  instead  of  125  pounds 
and  320  N  (72  pounds)  instead  of  90 
pounds  for  hand-operated  parking  brake 
systems. 

The  agency  notes  that  of  18  passenger 
cars  with  foot-applied  parking  brakes 
that  were  tested  to  the  proposed 
requirements,  five  failed.  The  agency 
believes  that  the  vast  majority  of  cars 
can  meet  the  proposed  requirements 
with  either  no  changes  or  relatively 
minor  changes,  such  as  improving  the 
mechancial  advantage  of  some  foot- 
applied  parking  brakes.  The  agency 
requests  comments  on  the  types  of 
changes  that  may  be  necessary  to  meet 
the  proposed  requirements  and  the 
number  of  vehicles  that  would  be 
affected. 

While  Standard  No.  105  tests  the 
parking  brake  with  the  vehicle  in  both  a 
fully  loaded  condition  and  a  lightly 
loaded  condition,  the  proposed  standard 
would  only  test  the  vehicle  in  the  fully 
loaded  condition.  The  purpose  of  testing 
in  a  lightly  loaded  condition  is  to  ensure 
that  the  parking  brakes  do  not  simply 
lock  a  very  lightly  loaded  axle  and  allow 
the  vehicle  to  slide.  Wheel  slide  is  not 
likely  to  be  a  problem  on  a  20  percent 
gradient  given  the  weight  distribution  of 
passenger  cars.  Gradients  which  are 
significantly  greater  than  20  percent  are 
very  rare  in  the  United  States,  and  the 
agency  does  not  believe  that  this  aspect 
of  performance  needs  to  be  tested. 

The  agency  notes  that  Standard  No. 
105  includes  a  barrier  impact  test  of  the 
strength  of  a  transmission  or  driveline 
parking  mechanism,  as  part  of  an  option. 
For  vehicles  with  a  transmission  or 
transmission  control  incorporating  a 
parking  mechanism  that  must  be 
engaged  before  the  ignition  key  can  be 
removed  (most  automatic  transmissions 
have  this  feature),  manufacturers  have 
the  option  of  meeting  the  30  percent 
gradient  test  with  the  transmission's 
parking  mechanism  engaged,  so  long  as 
certain  other  requirements  are  also  met. 
These  include  passing  the  same  test  on  a 
20  percent  grade  without  the  parking 
mechanism  engaged  and  the  moving 
barrier  test.  Since  the  proposed  standard 
would  specify  a  20  percent  grade  instead 
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of  a  30  percent  grade,  the  agency  does 
not  believe  this  type  of  option  should  be 
provided.  The  agency  requests 
comments  on  not  providing  the  option. 

The  proposed  standard  would 
establish  a  new  dynamic  stopping  test 
using  the  parking  brake.  N'HTSA 
believes  that  the  primary  means  for 
emergency  stopping  should  be  the 
service  brakes.  That  aspect  of 
performance  is  addressed  by  the  partial 
failure  requirements.  Nevertheless, 
drivers  could  occasionally  use  the 
parking  brake  as  an  emergency  brake. 
The  proposed  parking  brake  dynamic 
stopping  test,  which  is  identical  to  that 
in  the  harmonized  test  procedure,  would 
impsove  safety  by  ensuring  that  drivers 
can  also  use  the  parking  brake  for  that 
purpose. 

The  ECE  draft  harmonized  test 
procedure  also  includes  a  parking  brake 
test  which  NHTSA  is  not  proposing,  a 
test  with  a  trailer.  That  test  requires  a 
passenger  car's  parking  brake  to  be  able 
to  hold  the  vehicle  and  an  attached 
trailer  on  a  12  percent  grade.  Based  on 
engineering  analysis,  the  agency  has 
determined  that  the  proposed  parking 
brake  test  without  a  trailer  ensures  thiit 
a  vehicle  would  be  able  lo  meet  this 
requirement  so  long  as  trailer  weight  is 
not  more  than  about  65  percent  of 
passenger  car  weight.  Accordingly,  the 
agency  does  not  believe  there  is  a  safety 
need  to  include  the  trailer  test  in  the 
proposed  standard  for  passenger  cars. 

Equipment  Integrity 

Like  Standard  No.  105.  the  proposed 
standard  would  test  the  capability  of  a 
vehicle's  braking  system  to  withstand  a 
series  of  severe  "spike"  stops  without 
loss  of  structural  integrity.  A  final 
effectiveness  test  follows  the  spike  stops 
to  ensure  that  the  vehicle  still  has 
adequate  braking  capability.  While 
these  tests  are  not  included  in  the  ECE 
draft  harmonized  test  procedure,  the 
agency  believes  that  the  tests  address 
an  important  aspect  of  safety 
performance.  Since  a  vehicles  brakes 
are  occasionally  subjected  to  sudden, 
very  hard  applications  during  normal 
usage,  if  is  important  that  the  brake 
system  components  be  strong  enough  to 
avoid  being  bent  or  otherwise  damaged 
by  those  applications.  As  noted  above, 
the  final  effectiveness  test  following  the 
spike  stops  would  also  help  ensure  that 
a  vehicles  brakes  are  not  significantly 
degraded  by  conditions  of  fade. 

The  spike  stop  test  and  final 
effectiveness  test  are  relatively  simple 
to  conduct.  Since  they  are  conducted  at 
the  end  of  the  test  sequence,  their 
inclusion  would  not  affect  the  relative 
stringency  of  the  preceding  portion  of 
the  test  procedure. 
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Equipment  Safety  ant 
Requirements 

Standard  No.  10.=>  in 
of  equipment  and  faili  re  warning 
requirements,  most  nc  tably  for  reservoir 
capacity,  failure  warn  ng  indicators,  and 
fluid  reservoir  labelin  .  Regulation  13 
contains  similar,  but  i  i  some  cases 


different,  requirement 
requirementshave  be 
some  extent  as  part  o 
harmonization  oroces; 


yet  received  the  degre  ;  of  attention  that 
has  been  given  to  the  oad  tests.  Most  of 
the  proposed  requiren  ents  are 
essentially  the  same  a  i  those  in 
Standard  No.  105. 

One  notable  additia  i  is  a  requirement 
that  the  fluid  level  in  i  master  cylinder 
reservoir  be  able  to  be  checked  without 
removing  the  cap.  The  agency  believes 
that  this  is  in  the  inter  ist  of  safety  for 
two  reasons.  First,  sin  :e  it  would  be 
easier  to  check  fluid  1 
maintenance  personn 
likely  to  routinely  ma 
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check  fluid  without  rei  loving  the 
reservior  cap,  e.g.,  by  i  onstructing  the 
reservior  of  a  transpa;  2nt  material  or  by 
having  a  fluid  level  sei  isor.  There  is 
already  a  trend  in  pas  enger  car  design 
to  use  transparent  mn\  srial  to  enable 
checking  of  the  brake  fluid  without 
removing  the  cap.  If  a  jassenger  car  had 
a  fluid  level  seneor,  i.e  ,  activation  of  the 
brake  warning  light  in  situations  of  low 
fluid  level,  the  require!  tient  would  be 
deemed  met.  With  a  fl  lid  level  sensor, 
drivers  would  automa  ically  be  warned 
about  low  fluid  level. '  'he  agency  notes, 
however,  that  drivers  vould  have  to 
remove  the  cap  to  dete  rmine  the  actual 
level  of  brake  fluid.  Al  !0,  drivers  might 
want  to  remove  the  ca  )  to  check  brake 
fluid  level  rather  than   ely  on  the  sensor 
for  that  purpose.  The  a  gency  requests 
comments  on  permittir  g  use  of  a  fluid 
level  sensor  to  meet  this  requirement. 

Water  Recovery 

Unlike  Standard  No, 
standard  would  not  i 
recovery  test.  The  purpose 


inil 


I.  105,  the  proposed 
ude  a  water 
of  a  water 


recovery  test  in  Standard  No.  105  is  to 
ensure  that  a  vehicle  will  have  adequate 
braking  capability  after  exposure  lo 
water,  such  as  would  occur  in  going 
through  a  flooded  area.  Standard  No. 
105's  test  assesses  the  effects  of  such 
exposure  by  providing  for  driving  a 
vehicle  through  a  water  trough  and  then 
testing  its  braking  capability. 

Application  of  a  water  recovery  test 
to  cars  sold  in  this  country  does  not 
appear  to  be  necessary  to  ensure  safe 
braking,  for  several  reasons.  First,  there 
is  little  evidence  that  the  potential 
adverse  safety  effects  of  water  on 
braking  capability  is  a  problem  for 
today's  passenger  cars.  This  is  due  in 
large  part  to  the  fact  that  all  passenger 
cars  sold  in  the  United  States  now  have 
disc  brakes  on  at  least  the  front  axle.  In 
the  past,  passenger  cars  had  drum 
brakes  on  both  the  front  and  rear  axles. 
While  brake  drums  can  trap  water,  the 
design  of  disc  brakes  is  such  that  they 
tend  to  expel  water.  Indeed,  with 
Standard  No.  105's  current  test 
procedure,  disc  brakes  on  vehicles 
driven  through  the  water  trough  often 
become  completely  dry  before  the 
vehicle's  braking  capability  can  be 
tested. 

Second,  the  agency  does  not  believe 
that  inclusion  of  a  water  recovery  test  is 
necessary  to  ensure  that  manufacturers 
continue  to  equip  their  cars  with  front 
disc  brakes.  In  Europe,  where  there  is  no 
water  recover}'  requirement,  almost  all 
passenger  cars  have  front  disc  brakes. 

Third,  the  agertcy  believes  that  the 
brakes  of  modern  cars  are  sufficiently 
shielded  from  direct  water  spray  to 
make  water  fade  unlikely.  Moreover,  the 
application  of  friction  materials  that  are 
highly  resistant  to  wet  fade  is  fairly 
widespread  on  current  passenger  cars. 

Test  Conditions 

Many  of  the  proposed  standard's  test 
conditions  are  different  from  those  of 
Standard  No.  105.  Some  of  those 
differences  are  discussed  above.  Other 
significant  difference  include' the 
following: 

A.  Burnish.  The  proposed  standard's 
burnish  procedure,  which  is  based  or. 
the  ECE  draft  harmonized  test 
procedure,  is  significantly  shorter  than 
that  of  Standard  No.  105.  The  nature  of 
many  brake  linings  is  such  that  a  break- 
in  period  is  needed  for  the  braking 
system  to  achieve  its  full  capability. 
Inclusion  of  a  lengthy  burnish 
procedure,  however,  significantly 
increases  the  cost  of  testing.  The  agency 
believes  that  brakes  can  adequately  be 
burnished  using  a  shorter  procedure 
than  that  specified  by  Standard  No.  105, 
thereby  decreasing  testing  costs.  As 
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discussed  above,  manufarturers  would 
be  permitted  the  option  of  foregoing 
burnish  entirely  as  a  way  of  making 
oven  greater  cost  savings. 

B.  Number  of  runs  per  test  cundition. 
Standard  No.  105  generally  specifies 
that  six  slops  be  made  for  each  test 
condition.  Prescribed  performance  must 
be  achieved  on  at  least  one  stop.  The 
pui-pose  of  specifying  multiple  stops  is  to 
enable  test  drivers  to  achieve  a  vehicles 
best  performance.  The  proposed 
standard  would  specify  four  stops, 
thereby  reducing  testing  costs.  Testing 
e.xperience  indicates  that  it  takes  only 
th'-ee  or  four  stops  for  a  test  driver  to 
attain  the  host  possible  performance. 

C.  Vyhce!  lockup.  Standard  No.  105 
generally  permits  lockup  of  one  wheel 
during  stopping  distance  tests.  The 
proposed  standard,  in  line  with  the  ECE 
draft  harmonized  test  procedure,  would 
prohibit  all  lockup  (except  during  spike 
stops).  A  vehicle's  stopping  performance 
is  usually  at  its  best  with  a  brake 
application  just  short  of  that  which 
would  cause  wheel  lockup  to  occur.  A 
test  driver  attempting  to  obtain  a 
vehicle's  best  performance  may  thus 
inadvertently  lock  one  or  more  wheels. 
With  four  stops  permitted,  however,  the 
agency  believes  test  drivers  can 
determine  a  vehicle's  best  performance 
on  at  least  one  stop  while  avoiding  all 
lockup. 

For  anti-lock-equipped  vehicles, 
Standard  No.  105  permits  controlled 
lockup  during  the  stopping  distance 
tests.  The  proposed  standard,  in  line 
with  the  ECE  draft  harmonized  test 
procedure,  would  prohibit  all  lockup. 
The  agency  believes  this  is  appropriate, 
since  a  well-designed,  anti-lock  system 
would  pervent  all  lockup  during  the 
specified  tests. 

D.  Control  forces.  The  proposed 
standard  specifies  a  more  stringent 
control  force  limit  for  the  service  brake 
test  than  Standard  No.  105,  in  line  with 
the  harmonized  test  procedure.  The 
agency  believes  that  these  more 
stringent  control  forces  are  justified 
based  on  human  factors  data.  In  a  study 
by  Ford  Motor  Company,*  female  test 
subjects,  chosen  to  be  a  representative 
sample  of  the  female  population,  were 
confronted  with  an  actual  emergency 
braking  situation  in  which  maximum 
braking  force  applied  over  a  '/a  second 
interval  was  measured.  The  results 
indicate  that  only  56  percent  of  the 
female  driving  population  can  be 


expected  (with  95  percent  confidence)  to 
be  able  to  generate  the  150  pound  pedal 
force  (667  N)  specified  by  Standard  No. 
105  during  an  actual  panic  stop.  By 
decreasing  the  control  force  limit  to  500 
N.  at  least  86  percent  of  the  female 
driving  population  can  be  expected 
(with  95  percent  confidence)  to  be  able 
to  generate  the  specified  force  during  an 
emergency  brake  application.  Other 
human  factor  studies  have  reached 
similar  but  not  identical  conclusions.' 
The  agency  has  greater  confidence  in 
the  results  of  the  Ford  study,  however, 
since  the  others  were  conducted  under 
laboratory  conditions  rather  than  actual 
driving  situations. 

As  noted  above,  these  lower  control 
forces  may  necessitate  redesigning  of 
brake  components  on  some  cars  lo 
provide  a  greater  mechanical  or 
hydraulic  gain,  particularly  to  meet  the 
requirements  for  performance  with  a 
failed  power  assist  unit. 

E.  Road  Surface.  Like  Standard  No. 
lOS,  the  proposed  standard  would 
specify  road  surface  friction  in  terms  of 
skid  number.  This  test  condition  has 
proven  to  be  satisfactory  over  many 
years. 

The  agency  recognizes,  however,  that 
skid  number  is  not  generally  used  for 
this  purpose  in  Europe.  During  the  ECE 
harmonization  meetings,  there  was  some 
discussion  about  specifying  road  surface 
friction  in  terms  of  peak  coefficient  of 
friction.  However,  no  procedure  was 
developed  for  that  purpose. 

Road  surface  friction  is  an  important 
test  condition  which  the  agency  believes 
should  ideally  be  the  same  in 
harmonized  brake  standards.  For  this 
reason,  the  agency  requests  comments 
on  whether  it  should  consider  a  method 
other  than  skid  number  for  the  proposed 
standard.  Depending  on  the  comments, 
the  agency  could  issue  a  supplemental 
NPRM  proposing  an  alternative  method 
or  initiate  separate  rulemaking  or 
research  to  develop  such  a  method  for 
the  future. 

The  agency  notes  that  the 
International  Standards  Organization 
(ISO)  has  developed  two  draft  test 
procedures  which  are  relevant  to  this 
issue.  One  procedure,  ISO/DTR  8350. 
Road  Vehicles— High  Friction  Test 
Track  Surface— Specifications,  provides 
specifications  for  constructing  a  road 
test  surface.  The  other  procedure,  ISO/ 
DTR  8349,  Road  Vehicles— 
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Measurement  of  Road  Surface  Friction, 
provides  a  method  for  measuring  road 
surface  friction.  The  agency  requests 
comments  on  whether  it  should  consider 
using  these  ISO  documents  in 
developing  a  specification  of  road 
surface  in  terms  of  peak  coefficient  of 
friction.  If  the  agency  were  to  propose 
specifying  test  surface  in  terms  of  peak 
coefficient  of  friction,  it  would 
contemplate  proposing  a  specific 
number.  If  any  commenters  favor  using 
the  ISO  documents  for  this  purpose,  the 
agency  would  appreciate  analysis 
concerning  the  specific  peak  coefficient 
of  the  ISO  test  surface,  whether  lest 
tracks  constructed  to  the  ISO 
specifications  may  have  varying  peak 
coefficients  of  friction  either  on  a 
particular  track  or  between  tracks,  how 
the  peak  coefficient  of  friction  changes 
over  time  and  as  the  track  is  used  for 
testing,  and  how  the  test  surface 
compares  with  that  specified  by 
Standard  No.  105. 

The  agency  also  requests  comments 
on  any  other  documents  or  research  that 
should  be  considered  for  specifying  road 
surface  friction  in  terms  of  peak 
coefficient  of  friction,  and  on  any 
methods  other  than  skid  number  or  peak 
coefficient  of  friction  that  should  be 
considered  for  specifying  road  surface. 

F.  Brake  Adjustment.  Standard  No. 
105  permits  automatic  brake  adjusters  to 
be  locked  out  during  testing.  The 
proposed  standard,  in  line  with  the  ECE 
draft  harmonized  test  procedure,  would 
require  autorpatic  brake  adjusters  to  be 
operational.  The  agency  believes  this  is 
reasonable.  Since  automatic  adjusters 
are  operational  in  vehicle  use,  it  is 
reasonable  to  require  that  they  be 
operational  during  testing. 

Analyses;  Costs  and  BeneFits 

The  agency  has  analyzed  this 
proposal  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  a  preliminary  regulatory 
evalution,  copies  of  which  are  available 
from  the  Docket  Section. 

The  preliminary  regulatory  evaluation 
concludes  that  the  current  Standard  No. 
105  has  been  successful  in  substantially 
upgrading  brake  performance  and  that 
the  proposed  requirements  would 
improve  safety  by  ensuring  an 
equivalent  level  of  safety  for  those 
aspects  of  performance  covered  by 
Standard  No.  105  and  by  addressing 
several  additional  areas  of  brake 
performance  which  are  safety 
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significant.  Moreover,  compliance 
tpsling  costs  would  be  reduced  by  Ihe 
shortened  lest  procedure,  and  the 
proposed  five-year  leudtime  would 
enable  manufacturers  to  make  any- 
necessary  changes  to  meet  the  proposed 
requirements  as  part  of  their  regular 
design  cycle,  with  little  or  no  impact  on 
cost. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  NUTSA  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  upon  this 
evaluation.  I  certify  that  the  proposed 
amendments  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
discussed  by  the  agency's  preliminary 
regulatory  evaluation,  only  relatively 
simple  changes  would  generally  be 
needed  for  all  passenger  cars  to  meet 
this  proposed  standard.  These  changes 
would  not  signiRcantly  affect  the 
purchase  price  of  a  vehicle.  No  changes 
would  be  needed  for  many  cars.  While 
some  reduction  in  compliance  costs 
would  occur,  the  reduction  would  not  be 
of  a  magnitude  which  would 
significantly  affect  the  purchase  price  of 
a  vehicle.  For  these  reasons,  neither 
manufacturers  of  passenger  cars,  nor 
small  businesses,  small  organizations, 
and  small  governmental  units  which 
purchase  motor  vehicles,  would  be 
significantly  affected  by  the  proposed 
standard.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  In  accordance  with  the 
National  Environmental  Policy  Art  of 
19G9  and  determined  that  the  proposed 
rule  would  not  significantly  affect  the 
human  environment. 

The  brake  fluid  reservoir  labeling 
requirements  in  this  proposal  are 
considered  to  be  information  collection 
requirements,  as  that  ter.Ti  is  defined  by 
the  Office  of  Management  and  Budoet 
(OMB)  in  5  era  Part  1320.  Accordingly, 
these  proposeJ  requirements  are  being 
submitted  to  the  OMB  for  its  approval, 
pursuant  to  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.].  Comments  on  the  proposed 
information  collection  requirements 
should  be  submitted  to:  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  D.C  20.503.  Attention:  Desk 
Officer  for  NHTSA,  It  is  requested  that 
comments  sent  to  the  OMB  also  be  sent 
to  the  NHTSA  rulemaking  docket  for 
this  proposed  action. 

Leadtime 

While  only  relatively  simple  changes 
would  be  needed  for  virtually  all 
piis.senger  cars  to  meet  the  propo.sed 
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after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
Ihe  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  to  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 

Tires. 

PART  571— I  AMENDED] 

In  consideration  of  the  foregj)ing.  49 
CF"R  Part  571  would  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  571 
would  be  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1392.  1401.  1403.  1407; 
lii.'iejiation  of  authority  at  49  CFR  1.50. 

§571.105    I  Amended  I 

1.  Section  571.105  would  be  amended 
by  revising  S3  to  read  as  follows: 
***** 

S3.  Application.  This  standard  applies 
to  multipurpose  passenger  vehicles, 
trucks,  and  buses  with  hydraulic  brake 
systems,  and  to  passenger  cars 
manufactured  before  September  1, 1991, 
with  hydraulic  brake  systems.  At  the 
option  of  the  manufacturer,  passenger 
cars  manufactured  before  September  1. 
1991,  may  comply  with  the  requirements 
of  Federal  Motor  Vehicle  Safety 
Standard  No.  135,  Passenger  Car  Drake 
Systems,  instead  of  the  requirements  of 
this  standard. 

•  «  *  •  • 

1.  Section  571.135— Federal  Motor 
Vehicle  Safety  Standard  No.  135  would 
be  added  to  read  as  follows: 

§  571.135    Federal  Motor  Vehicle  Safety 
Standard  No.  135. 

Passenger  Car  Brake  Systems 

Si.  Scope.  This  standard  specifies 
requirements  for  service  brake  and 
associated  parking  brake  systems. 

S2.  Purpose.  The  purpose  of  this 
standard  is  to  ensure  safe  braking 
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pcrfurmance  under  normal  and 
iMiieriJency  driving  conditions. 

53.  Applicaiion.  This  sfnndard  applies 
to  passenger  cars  manufactured  on  or 
ufU's  September  1, 1991.  In  addition, 
passenger  cars  manufactured  before 
St'ptHmber  1. 1991,  may.  at  the  option  of 
the  manufacturer,  meet  the  requirements 
of  this  standard  instead  of  Federal 
Motor  Vehitld  Safety  Standard  No.  10.5. 
Ilythaiilic  Brake  Sysloms. 

54.  Dcfinilit'ns. 

"Adhesion  utiiizalion  curves'  of  a 
\  ehidc  means  curves  shewing,  for 
spet:ified  load  conditions,  the  adhesion 
utilized  by  each  axle  plotted  against  the 
braki'^i'  rn.tio  of  ihe  vehicle. 

"Ar,*>i-I.ick  sv&lem"  means  a  portion  of 
a  vohiole  s  serx  ice  brake  system  that 
automatically  controls  ihe  degree  of 
rotational  whi^.el  slip  of  one  or  more 
road  wheels  of  the  vehicle  durinj^ 
braking. 

"Backup  system"  means  a  portion  of  a 
service  brake  system,  such  as  a  pump, 
that  automatically  supplies  energy  in  the 
event  of  a  primary  brake  power  source 
failure. 

"Brake  power  assist  unit"  means  a 
!  device  installed  in  a  hydraulic  brake 
system  ihat  reduces  the  amount  of 
muscular  force  that  a  driver  must  apply 
lo  actuate  the  system,  and  that,  if 
inoperative,  does  not  pi  event  the  driver 
fro-n  braking  the  vehicle  by  a  contmued 
application  of  muscular  force  on  the 
service  brakt  control. 

■  Biake  power  unit"  nc.fns  a  device 
installed  in  a  brake  system  that  provides 
th|e  energy  required  to  actuate  the 
bi^akes.  either  directly  or  indirectly 
thh^iigh  an  auxiliary  device,  wilii  driver 
action  consisting  only  of  modulating  the 
ener;4y  application  level. 

"Braking  ratio"  means  the 
deceleration  of  th^  vehicle  divided  by 
Ihe  cnivitational  Acceleration  constant. 

"liydraulic  brake  system  '  means  a 
system  that  uses  hydraulic  fluid  as  a 
medium  for  transmitting  force  fiom  a 
service  brake  control  to  the  service 
brake,  and  that  may  incorprate  a  brake 
power  assist  unit,  or  a  brake  power  unit. 
"Initial  brake  lemperalure"  ninans  the 
average  temperature  of  the  service 
brakes  on  the  hottest  axle  of  the  vehicle 
0.32  km  (0.2  miles)  before  any  brake 
application. 

"Lightly  loaded  vehicle  weight '  or 
"LL\ W"  mi-ans  unloaded  vehicle  weight 
plus  IrfO  kg  (^W  pounds),  including 
,  dnv;*r  and  instrumentation. 
'        "M;;ximum  speed"  of  a  vehicle  n-ieans 
ihe  highe,>jt  speed  ailainahle  by 
'  accelerating  at  a  maxurnim  rate  from  a 
,  standing  start  for  a  distance  of  3.2  km  (2 
,  mills)  on  a  level  surfaces,  with  the 
vehicle  at  its  lirfh'ly  U.-ided  vehicle 
wciuhl. 


"Parking  mechanism"  means  a 
cumponent  or  subsystem  of  the  drive 
train  that  locks  the  drive  train  when  Ihe 
transmission  control  is  placed  in  a 
parking  or  other  gear  position  and  the 
ignition  key  is  removed. 

"Pressure  component"  means  a  brake 
system  component  that  contains  the 
brake  system  fluid  and  controls  or 
senses  the  fluid  pressure. 

"Skid  number"  means  the  frictional 
resisterce  of  a  pavement  measured  in 
accordance  with  American  Soi  iety  for 
Testing  and  Material  (ASTM)  Method  E- 
274-70  (as  revised  July,  1974)  at  40  mph. 
omitting  water  delivery  as  specified  in 
paragraphs  7.1  and  7.2  of  that  method. 

"Snub" means  the  braking 
deceleration  of  a  vehicle  from  a  higher 
reference  speed  to  a  lower  reference 
speed  that  is  greater  than  zero. 

"Spike  stop"  means  a  step  resulting 
from  the  application  of  900  \  (202.3 
pounds)  of  force  on  the  service  brake 
control  in  0.08  set  ond. 

"Split  service  brake  system"  means  a 
brake  system  consisting  of  two  or  more 
subsystems  actuated  by  a  single  control 
designed  so  that  a  IcaVage-type  failure 
of  the  pressure  component  in  a  single 
subsystem  (except  structural  failure  of  a 
housing  that  is  common  to  two  or  more 
subsystems)  does  not  impair  the 
operation  of  any  other  subsystem.  • 

"Slopping  distance"  means  the 
distance  traveled  by  a  vehicle  from  the 
point  of  application  of  force  to  the  brake 
control  to  the  point  al  which  the  vehicle 
roaches  a  full  stop. 

"Variable  proportioning  brake 
system"  means  a  system  that 
automafirally  adjusts  the  braking  force 
at  the  axles  to  con-pensate  for  vehicle 
static  axle  loading  and/or  dynamic 
weight  transfer  between  axles  during 
decelerntion. 

S5.  Requireivcnis.  Each  vehicle  shall 
meet  the  requirements  of  this  section, 
under  the  conditions  prescribed  in  P5, 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  in  S7.  If  a 
vehicle  is  incapable  of  attaining  the 
specified  test  speed,  it  is  tesfefl  at  the 
speed  that  is  a  multiple  of  5  Km/h  (3.1 
m.ph)  and  is  4  to  8  km/h  (2.5  to  5.0  mph) 
less  than  its  maximum  -.leed,  and  iis 
performance  shall  be  within  a  stopping 
distance  given  by  the  formula  provided 
for  the  specific  r«>quirement. 

S5.1.  Full  service  brake  system 
pvrfornianrc. 

S5.1.1.  Stopping  performanre.  The 
service  brakes  shall  sU.p  each  vehicia  in 
four  series  of  effectiveness  tests  within 
the  distances  and  from  the  speeds 
specified  in  S5.1.1.1  through  S5.1.1.4. 


85.1.1.1.  Prebuniished  efferliveness. 
Ill  the  preburnished  effectiveness  test. 
Ihe  vi;hicle  shall  stop,  with  its 
transmission  in  neutral,  from  100  kni/h 
(62.1  mph)  within  a  distance  of  72  m  (236 
ft)  It  the  vehicle  is  incapable  of 
aitaining  100  km/h,  it  shall  stop  v.ilhin  a 
distance  givim  by  S  =  0.05V -(-O.OOeV  -. 
where  S  is  the  maximum  stopping 
dista.nce  in  m.  and  V  is  the  test  speed  in 
km/h. 

S.S  1.1.2.  Col'i  e*'fectivf:ncss.  In  Ihe 
cold  effectiveness  tests,  the  vehicle  shall 
stop,  with  its  transmission  in  neutral, 
from  100  km/h  (62.1  mph)  within  a 
distance  of  65  m  (214  ft).  If  the  vehicle  is 
incapable  of  attaining  100  km/h.  it  shall 
slop  within  a  distance  given  by 
S^  0.05V  4- 0  006V  =.  where  S  is  the 
maximum  stopping  distance  in  m,  aad  V 
is  the  test  speed  in  km/h. 

S5.1.1  3.  liig.h  speed  effectiveness.  In 
the  tiigh  speed  effectiveness  test,  the 
vehicle  shall  stop,  with  its  transmission 
in  gear,  from  a  speed  which  is  wy<  of  the 
maximum  speed  of  the  vehicle,  within  a 
distance  given  by  S  =  0  ()5V  +  0.006V-. 
where  S  is  the  maximum  stopping 
distance  in  m,  and  V  is  the  test  speod  in 
km/h. 

S5.1.1.4.  Final  effectiveness.  In  the 
final  effectiveness  test,  the  vehicle  shall 
stop,  with  its  transmission  in  neutral, 
from  100  km/h  (62.1  mph)  within  a 
distance  of  72  m  (236  ft).  If  the  vehicle  is 
incapable  of  attaining  1(K)  km/h,  it  shnll 
stop  within  a  distance  given  by 
S  =  0.05V  +  0.006V^  where  S  is  the 
maximum  stopping  disi.ince  in  m.  and  V 
is  the  test  speed  m  km/h. 

S5.1  2.  Adhesion  Utilization.  Adhesion 
utilization  curves  for  both  front  and  rear 
axles  of  the  vehicle  are  generated  for  a 
speed  of  50  km/h  (31.1  mph),  in  gear,  for 
both  GVVVR  and  LLVVV  conditions.  If 
the  vehicle  is  not  equipped  with  an  anti 
lock  systems,  the  adhes.on  utdizaticn 
curv  es  shall  meet  the  requirements  of 
S5.1.2.1  and  S5.1.2  2,  as  .shown  in  Figure 
1.  If  Ihe  vehicle  is  equipped  with  an  anti- 
lock  system,  the  curves  arc  gener-r-ted 
with  the  anti-lock  system  disabled,  and 
only  the  requirement  of  S5.1.2.1  shall  be 
met 

S5.1  2.1.  Braking  efficiency  of 
individual  axles.  For  all  values  of  peak 
coefficient  of  Iriction,  k.  between  0.2  and 
0.8.  each  adhesion  utilization  curve  shall 
be  situated  to  the  right  of  a  line  defined 
by  z  =  0.1  -i-  0  85  (k  -  0.2),  where  z  is 
Ihe  braking  ratio. 

S5.1.2.2.  Wheel  lockup  sequence.  For 
all  braking  raticjs  between  0.15  and  0  8, 
each  adhesion  utilization  curve  for  a 
front  axle  shall  be  situated  above  the 
corresponding  curve  for  the  rear  axle. 
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Figure  1 
Adhesion  Utilization  Requirementk 
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S5.1.3.  Fiufe  and  recovery. 

55.1.3.1.  Hot  performance.  After 
heating  according  to  the  procedure 
specified  in  S7.11.1.  the  vehicle  shall 
stop,  from  100  km/h  (62.1  mph).  with  its 
transmission  in  neutral  and  with  a  pedal 
force  equal  to  the  average  pedal  force  on 
the  shortest  cold  effectiveness  stop  at 
CVWR.  within  a  distance  equal  to  the 
shorter  of: 

(a)  91  m  (298  ft),  or 

(b)  The  shortest  stopping  distance 
achieved  in  the  cold  effectiveness  test  at 
GVVVR  divided  by  60%. 

If  the  vehicle  is  incapable  of  attaining 
100  km/h.  it  is  tested  at  the  same  speed 
used  for  the  cold  effectiveness  test  at 
CVWR.  and  the  distance  in  (a)  is  given 
by  S  =  0.05V  +  0.0006V %  where  S  is  the 
maximum  stopping  distance  in  m  and  V 
is  the  test  speed  in  km/h. 

55.1.3.2.  Recovery  performance.  After 
conducting  the  cooling  stops  according 
to  procedure  specified  in  S7.11.3.  the 
vehicle  shall  stop  from  100  km/h  (62.1 
mph),  with  its  transmission  in  neutral 
and  with  a  pedal  force  equal  to  the 
average  pedal  force  on  the  shortest  cold 
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■    shall  stop  the  vehicle  from  100  km/h 
(62.1  mph)  within  a  distance  of  155  m 
(509  ft).  If  the  vehicle  is  incapable  of 
attaining  100  km/h,  it  shall  stop  within  a 
distance  given  by  s  =  0.05V  +  0.015V'. 
where  S  is  the  maximum  stopping 
distance  in  m,  and  V  is  the  test  speed  in 
km/h. 

S5.2.1.2.  For  vehicles  not 
manufactured  with  a  split  service  brake 
system,  in  the  event  of  any  one  rupture 
or  leakage  type  of  failure  in  any 
component  of  the  service  brake  system 
and  after  activation  of  the  brake  system 
indicator  as  specified  in  S5.4.5.1.  the 
vehicle  shall,  by  operation  of  the  service 
brake  control,  stop  10  times 
consecutively  from  100  km/h  (62.1  mph) 
within  a  distance  of  155  m  (509  ft.)  If  the 
vehicle  is  incapable  of  attaining  100  km/ 
h,  it  shall  stop  within  a  distance  given 
by  S = 0.05V +0.015V2  where  S  is  the 
maximum  stopping  distance  in  m,  and  V 
is  the  test  speed  in  km/h. 

55.2.2.  Inoperative  brake  power  assist 
unit  or  brake  power  unit. 

55.2.2.1.  Engine  failure  (system 
charged).  The  service  brakes  on  a 
vehicle  equipped  with  one  or  more 
brake  power  assist  units  or  brake  power 
units,  with  all  such  systems  fully 
charged  at  the  beginning  of  the  stop  but 
the  vehicle's  engine  not  running,  shall 
stop  the  vehicle  once  from  100  km/h 
(62.1  mph)  within  a  distance  of  72m  (236 
ft).  If  the  vehicle  is  incapable  of 
attaining  100  km/h,  it  shall  stop  within  a 
distance  given  by  S  =  0.05V  +  0.0067V % 
where  S  is  the  maximum  stopping 
distance  in  m  and  V  is  the  test  speed  in 
km/h. 

55.2.2.2.  Unit  failure  (system 
depleted].  The  service  brakes  on  a 
vehicle  equipped  with  one  or  more 
brake  power  assist  units  or  brake  power 
units,  with  one  such  unit  inoperative  and 
depleted  of  all  reserve  capability,  shall 
stop  the  vehicle  from  100  km/h  (62.1 
mph)  within  a  distance  of  155  m  (509  ft). 
If  the  vehicle  is  incapable  of  attaining 
100  km/h,  it  shall  stop  within  a  distance 
given  by  S= 0.05V +0.0015V=  where  S  is 
the  maximum  stopping  distance  in  m, 
and  V  is  the  test  speed  in  km/h. 

55.2.3.  Failed  anti-lock  or  variable 
proportioning  system.  The  service 
brakes  on  a  vehicle  equipped  with  one 
or  more  anti-lock  or  variable 
proportioning  systems,  in  the  event  of 
any  single  failure  (structural  or 
functional)  in  any  one  such  system,  shall 
stop  the  vehicle  from  100  km/h  (62.1  mph) 
within  a  distance  of  80  m  (263  ft).  If 

the  vehicle  is  incapable  of  attaining  100 
km/h,  it  shall  stop  within  a  distance 
given  by  S= 0.005V-)- 0.0075V'.  where  S 
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is  the  maximum  stopping  distance  in  m, 
and  V  is  the  test  speed  in  km/h. 

S5.3.  Parking  brake  system 
performance.  The  requirements  of  S5.3.1 
and  S5.3.2  shall  be  met  with  a  force 
applied  to  the  parking  brake  control  not 
exceeding  500  N  (113  lb)  for  a  foot- 
operated  system  or  320  N  (72  lb)  for  a 
hand-operated  system. 

55.3.1.  Gradient  holding.  The  parking 
brake  system  shall  hold  the  vehicle 
stationary  for  5  minutes  in  both  a 
forward  and  reverse  direction  on  a  20 
percent  grade,  with  the  vehicle's 
transmission  in  neutral. 

55.3.2,  Dynamic  performance.  The 
parking  brake  system  shall  stop  the 
vehicle,  with  its  transmission  in  neutral, 
from  60  km/h  (37.3  mph)  within  a 
distance  of  73  m  (238  ft).  In  addition,  the 
final  deceleration  rate  just  prior  to 

'.  stopping  shall  be  at  least  1.5m/sec*  (4.92 
i  ft/sec^. 

S5.4.  Equipment  requirements. 

55.4.1.  Service  brake  system.  Each 

'  vehicle  shall  be  equipped  with  a  service 
brake  system  acting  on  all  wheels.  Wear 
of  the  brakes  shall  be  compensated  for 
by  means  of  a  system  of  automatic 
adjustment. 

55.4.2.  Parking  brake  system.  Each 
vehicle  shall  be  equipped  with  a  parking 
brake  system  of  a  friction  type  with 
solely  mechanical  means  to  retain 
engagement. 

55.4.3.  Controls.  The  service  brakes 
shall  be  activated  by  means  of  a  foot 
control.  The  control  of  the  parking  brake 
shall  be  independent  of  the  service 
brake  control,  and  may  be  either  a  hand 
or  foot  control.  All  service  brake  system 
requirements,  including  the  partial 
system  requirements  of  S5.2,  shall  be 
met  solely  by  use  of  the  service  brake 
control. 

55.4.4.  Reservoirs. 

§  5.4.4.1.  Master  cylinder  reservoirs. 
A  master  cylinder  shall  have  a  reservoir 
compartment  for  each  service  brake 
subsystem  serviced  by  the  master 
cylinder.  Loss  of  fluid  from  one 
compartment  shall  not  result  in  a 
complete  loss  of  brake  fluid  from 
another  compartment. 

§  5.4.4.2.  Reservoir  capacity. 
Reservoirs,  whether  for  master  cylinders 
or  other  type  systems,  shall  have  a  total 
minimum  capacity  equivalent  to  the 
fluid  displacement  resulting  when  all  the 
wheel  cylinders  or  caliper  pistons 
serviced  by  the  reservoirs  move  from  a 
new  lining,  fully  retracted  position  (as 
adjusted  initially  to  the  manufacturer's 
recommended  setting)  to  a  fully  worn, 
fully  applied  position,  as  determined  in 
accordance  with  S  7.15(c)  of  this 
standard.  Reservoirs  shall  have 
completely  separate  compartments  for 
each  subsystem  except  that  in  reservoir 


systems  utilizing  a  portion  of  the 
reservoir  for  a  common  supply  to  two  or 
more  subsystems,  individual  partial 
compartments  shall  each  have  a 
minimum  volume  of  fluid  equal  to  at 
least  the  volume  displaced  by  the 
master  cylinder  piston  servicing  the 
subsystem,  during  a  full  stroke  of  the 
piston.  Each  brake  power  unit  reservoir 
servicing  only  the  brake  system  shall 
have  a  minimum  capacity  equivalent  to 
the  fluid  displacement  required  to 
charge  the  system  piston(s)  or 
accumulator(s)  to  normal  operating 
pressure  plus  the  displacement  resulting 
when  all  the  wheel  cylinders  or  caliper 
pistons  serviced  by  the  reservoir  or 
accumulator(s)  move  from  a  new  Hning 
fully  retracted  position  (as  adjusted 
initially  to  the  manufacturer's 
recommended  setting)  to  a  fully  worn, 
fully  applied  position. 

§  5.4.4.3.  Reservoir  labeling.  Each 
vehicle  shall  have  a  brake  fluid  warning 
statement  that  reads  as  follows,  in 
letters  at  least  3.2  mm  (l/8  inch)  high: 
"WARNING,  Clean  filler  cap  before 

removing.  Use  only fluid  from  a 

sealed  container."  (Inserting  the 
recommended  type  of  brake  fluid  as 
specified  in  49  CFR  571.116,  e.g.,  'DOT 
3".)  The  lettering  shall  be: 

(a)  Permanently  affixed,  engraved  or 
embossed; 

(b)  Located  so  as  to  be  visible  by 
direct  view,  either  on  or  within  100  mm 
(3.94  inches)  of  the  brake  fluid  reservoir 
filler  plug  or  cap;  and 

(c)  Of  a  color  that  contrasts  with  its 
background,  if  it  is  not  engraved  or 
embossed. 

§  5.4.4.4.  Fluid  level  indication.  Brake 
fluid  reservoirs  shall  be  so  constructed 
that  the  level  of  fluid  can  be  checked 
without  need  for  the  reservoir  to  be 
opened.  This  requirement  is  deemed  to 
have  been  met  if  the  vehicle  is  equipped 
with  a  brake  fluid  level  indicator 
meeting  the  requirements  of  §  5.4.5.1(b). 

§  5.4.5.  Brake  system  warning 
indicator.  Each  vehicle  shall  have  one  or 
more  visual  brake  system  warning 
indicators,  mounted  in  front  of  and  in 
clear  view  of  the  driver,  which  meet  the 
requirements  of  §  5.4.5.1  through 
§  5.4.5.5.  In  addition,  a  vehicle 
manufactured  without  a  split  service 
brake  system  shall  be  equipped  with  an 
audible  warning  signal  that  activates 
under  the  conditions  specified  in 
§  5.4.5.1(a). 

S5.4.5.1.  Activation.  An  indicator  shall 
be  acUvated  when  the  ignition  (start) 
switch  is  in  the  "on"  ("run")  position 
and  whenever  any  of  conditions  (a),  (b) 
or  (c)  occur. 

(a)  A  gross  loss  of  fluid  or  fluid 
pressure  (such  as  caused  by  rupture  of  a 
brake  line  but  not  by  a  structural  failure 


of  a  housing  that  is  common  to  two  or 
more  subsystems)  as  indicated  by  one  of 
the  following  conditions  (chosen  at  the 
option  of  the  manufacturer): 

(1)  A  drop  in  the  level  of  the  brake 
fluid  in  any  master  cylinder  reservoir 
compartment  to  less  than  the 
recommended  safe  level  specified  by  the 
manufacturer  or  to  one-fourth  of  the 
fluid  capacity  of  that  reservoir 
compartment,  whichever  is  greater. 

(2)  For  vehicles  equipped  with  a  split 
service  brake  system,  a  differential 
pressure  of  1.5  MPa  (218  psi)  between 
the  intact  and  failed  brake  subsystems, 
measured  at  a  master  cylinder  outlet  or 
a  slave  cylinder  outlet. 

(3)  A  drop  in  the  supply  pressure  in  a 
brake  power  unit  to  a  one-half  of  the 
normal  system  pressure. 

(b)  A  total  functional  electrical  failure 
in  an  anti-lock  or  variable  proportioning 
brake  system. 

(c)  Application  of  the  parking  brake. 

55.4.5.2.  Function  check.  All  indicators 
shall  be  activated  as  a  check  of  function 
either  when  the  ignition  (start)  switch  is 
turned  to  the  "on"  ("run")  position  when 
the  engine  is  not  running,  or  when  the 
ignition  (start)  switch  is  in  a  position 
between  "on"  ("run")  and  "start"  that  is 
designated  by  the  manufacturer  as  a 
check  position,  and  the  transmission 
shift  lever  is  in  a  position  other  than  a 
forward  or  reverse  drive  position. 

55.4.5.3.  Duration.  Each  indicator 
activated  due  to  a  condition  specified  in 
S5.4.5.1.  shall  remain  activated  as  long 
as  the  condition  exists,  whenever  the 
ignition  (start)  switch  is  in  the  "on" 
("run")  position,  whether  or  not  the 
engine  is  running. 

55.4.5.4.  Function.  When  a  visual 
warning  indicator  is  activated,  it  may  be 
continuous  or  flashing,  except  that  the 
visual  warning  indicator  on  a  vehicle 
not  equipped  with  a  split  service  brake 
system  shall  be  flashing.  The  audible 
warning  required  for  a  vehicle 
manufactured  without  a  split  service 
brake  system  may  be  continuous  or 
intermittent. 

55.4.5.5.  Labeling,  (a)  Each  visual 
indicator  shall  display  a  word  or  words, 
in  accordance  with  the  requirements  of 
Standard  No.  101  (49  CFR  571.101)  and/ 
or  this  section,  which  shall  be  legible  to 
the  driver  under  all  daytime  and 
nighttime  conditions  when  activated. 
Unless  otherwise  specified,  the  words 
shall  have  letters  not  less  than  3.2  mm 
[Ve  inch)  high  and  the  letters  and 
background  shall  be  of  contrasting 
colors,  one  of  which  is  red.  Words  or 
symbols  in  addition  to  those  required  by 
Standard  No.  101  and/or  this  section 
may  be  provided  for  purposes  of  clarity. 
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(b)  Vehicles  manufartu-ed  with  a  split 
service  brake  system  mny  use  a  single 
com.Ticn  bralve  warning  indicator.  If  a 
single  common  indicator  is  usi-.i,  it  shall 
display  the  word  'Brake" 

(t)  A  vehi(,le  nuinnfactured  wilhuut  a 
split  service  brake  systeni  shall  use  a 
separate  indicator  to  indicate  the  failure 
condition  in  S5.4.1{a).  This  ir^dicalor 
shall  displuy  the  words  "STOP— BRAKE 
FAlI.l'RE"  in  block  capilt.!  i;  tlnrs  nut 
less  than  6.4  mm  (U  inch)  in  height. 

(d)  If  separate  indicators  are  i;.=;cd  for 
one  or  more  than  ore  of  the  functions 
described  in  S5  4.5.1(a)  to  S5.4.5.i;c),  the 
indicators  shall  display  the  fc  llowing 
wording: 

(1)  If  a  separate  indicator  is  provided 
for  the  low  brake  fluid  condi'ion  in 
S.5.4.5.11a)(l),  the  words  "BraVe  Fluid" 
shall  be  used  except  for  vehi::h>s  using 
h>drnul;c  system  mineral  oil. 

(2)  If  a  separate  indie  ator  is  provided 
for  the  gross  loss  of  pressure  condition 
in  S5.4.5.1(aJ(2).  the  words  'Brake 
l*ressure"  shall  be  used. 

f3)  If  a  separate  indicator  is  provided 
•  for  anti-lock  failure  as  specified  in 
S5.4.5.1(b).  the  single  word  "Antilock" 
or  'Anti-Lock"  may  be  used.  The  letters 
and  background  of  a  separate  indicator 
for  an  analock  system  shall  be  of 
contasting  colors,  one  of  which  is 
yellow. 

|4)  If  a  separate  indicator  is  prov  ided 
for  application  of  the  parking  brake  as 
specified  for  &5.4.5.1{c!.  the  single  word 
"Park"  may  be  used. 

|5)  If  a  separate  indicator  is  provided 
for  any  other  function,  the  display  shall 
include  the  word  "Brake  "  and 
appropriate  additional  labeling. 

S5.5.  Brake  system  integrity.  Each 
vehicle  shall  meet  the  complete 
performance  requirements  of  S5  without: 

|a)  Detachment  or  fracture  of  any 
component  of  the  braking  system,  such 
as  brake  springs  and  brake  shoe  or  disc 
pad  facing,  other  than  minor  cracks  that 
do  not  imoair  attachment  of  the  friction 
facing.  All  mechanical  components  of 
the  braking  system  shall  be  intact  and 
functional.  Friction  facing  tearout 
Icomplete  detachment  of  lining)  shall 
not  exceed  10  percent  of  the  hning  on 
an\  single  frictional  element. 


(b)  Any  visible  bral.  e  fluid  or 
lubricant  on  the  fnctic  n  surface  of  the 
brake,  or  leakage  at  tl  e  master  cylinder 
or  brake  power  unit  re  serv  ior  cover, 
seal,  and  filler  openin  s. 

S6.  Test  Conditions  The  performance 
requirements  of  S5  shi  11  be  met  under 
the  following  conditio  is.  Whe'-e  a  ran<;e 
of  conditions  is  specif  ed,  the  vehicle 
shall  meet  the  require  ler.ts  of  all  points 
within  the  range. 

56.1.  Ar:.')ipnt  cjncii  ions. 

56.1.1.  Ambient  tew  leratiirc.  The 
ambient  temperature  i  ;  anv  temperature 
hptwen  0  "C  {32  'F)  a  id  (40  'F). 

S61.2.  Wind  speed.  The  wind  speed  is 
not  greater  than  Sm/si  c  (11.2  mph). 

56.2.  Road  test  surfc  (e. 

Sfi.2.1.  Skid  number.  The  road  test 
surfaci  has  a  skid  rurr  jer  of  81. 

56.2.2.  Gradient.  Em  ept  for  the 
parking  brake  gradien   holding  test,  the 
test  surface  has  no  nia  -e  than  a  1% 
gradient  in  '.he  directic  n  of  testing  and 
no  more  than  a  2%  gra  lient 
perpendicular  to  the  d  rection  of  testing. 

SC.2.3.  Lane  width.  I  oad  tests  are 
cond;jcted  on  a  test  la  e  3.5m  (11. 5ft) 
wide. 

56.3.  Vehicle  condit.  jns. 

S6.3.1.  Vehicle  ivvig.  t.  Except  for  the 
test  at  LLVW  in  Sr.7. 5  7  3  and  Sr.9,  the 
vehicle  is  loaded  to  its  GVVVR  such  that 
the  weight  on  each  axl ;  as  measured  at 
the  tire-ground  interfa(  e  is  in  proportion 
to  its  GAWR.  except  tl  at  the  fuel  tank  is 
filled  to  100  percent  of  :apacity  at  the 
beginning  of  testing  [c(  rresponding  to 
full  GVWR  loading)  ar  i  may  not  be  less 
than  75  percent  of  capi  city  during  any 
part  of  the  testing.  Ho\  ever,  if  the 
weight  on  any  axle  of  i  vehicle  at  lightly 
loaded  vehicle  weight    xceeds  the  axle's 
proportional  share  of  t  e  gross  vehicle 
weight  rating,  the  load  -equired  to  reach 
GVWR  is  placed  so  tha  t  the  weight  on 
that  axle  remains  the  s  ime  as  at  lightly 
loaded  vehicle  weight. 

For  the  tests  at  LLV\  /  specified  in 
S7.7.  S7.8  and  S7.9.  the  lehicle  is  Icadetl 
to  its  lightly  loaded  vel  icie  weight,  with 
the  added  weight  disL-iputed  in  the  front 
passenger  seat  area. 

S6.3.2.  Lining  prepan  tion.  At  the 
beginning  of  preparstio  i  for  the  road 
test  in  S7.1.  the  brakes  )f  the  vehicle  are 
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in  the  same  condition  as  when  the 
vehicle  is  manufactured.  .N'o  burnishing 
or  other  special  preparation  is  allowed, 
unless  all  vehicles  sold  to  the  public  are 
similarly  prepared  as  a  part  of  the 
manufacturing  process 

S6.3.3.  Adjustment  and  repairs,  the 
requirements  must  be  met  without 
replacing  any  brake  system,  part  or 
making  any  adjustments  to  the  brake 
system  except  as  specifird  in  this 
standard.  Where  a  brake  adjustment  is 
specified  in  this  standard,  adjust  the 
brakes,  including  the  parking  brakes,  in 
accordance  with  the  manufactcrer's 
recommendation.  Automatic  adjusters 
are  operational  throughout  the  entire 
test  .';equence  and  are  adjusted  manually 
or  by  making  stops,  as  recommended  by 
the  manufacturer.  The  brakes  are 
adjusted  in  this  manner  prior  to  the 
beginning  of  the  road  test  sequence. 

8(^3.4.  Tire  iniflation  pressure.  Tires 
are  inflated  to  the  pressure 
recommended  by  the  vehicle 
manufacturer  for  the  GVWR  of  the 
vehicle. 

56.3.5.  Engine.  Engine  idle  speed  and 
ignition  timing  settings  are  according  to 
the  manufacturer's  recommendations.  If 
the  vehicle  is  equipped  with  an 
adjustable  engine  speed  governor,  it  is 
adjusted  according  to  the 
manufacturer's  recommendation. 

56.3.6.  Vehicle  openings.  All  vehicle 
openings  (doors,  windows,  hood,  trunk, 
convertible  top,  cargo  doors,  etc.)  are 
closed  except  as  required  for 
instrumentation  purposes.  \ 

S6.4.  Instrumentation — Brake 
temperature.  The  brake  temperature  is 
measured  by  plug-type  thermocouples 
installed  in  the  approximate  center  of 
the  facing  length  and  width  the  most 
heavily  loaded  shoe  or  disc  pad.  one  per 
brake,  as  shown  in  Fiqure  2.  A  second 
thermocouple  may  be  installed  at  the 
beginning  of  the  test  sequence  if  the 
lining  wear  is  expected  to  reach  a  point 
causing  the  first  thermocouple  to  contact 
the  metal  rubbing  surface  of  a  drum  or 
rotor.  For  center-grooved  shoes  or  pads, 
thermocouples  are  installed  within  3  mm 
(.12  in)  to  6  mm  (.24  in)  of  the  groove  and 
as  close  to  the  center  as  possible. 
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i  Figure  2 

Typical   Plug-Type  Thermocouple  Installations 
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S6.5.  Procedural  conditions. 

56.5.1.  Vehicle  position  and  attitude. 
The  vehicle  is  aligned  in  the  center  of 
the  lane  at  the  start  of  each  brake 
application.  Stops  are  made  without  any 
part  of  the  vehicle  leaving  the  lane  and 
without  rotation  of  the  vehicle  about  its 
vertical  axis  of  more  than  ±15°  from  the 
center  line  of  the  test  lane  at  any  time 
during  any  stop.  Steering  corrections  are 
permitted. 

86.5.2.  Transmi^ion  selector  control. 
For  tests  in  neutral,  the  transmission 
selector  control  is  in  neutral  for  all 
decelerations.  For  tests  in  gear,  the 
transmission  selector  is  in  the  control 
position  recommended  by  the 
manufacturer  for  driving  on  a  level 
surface  at  the  applicable  test  speed.  To 
avoid  engine  stall  during  tests  required 
to  be  run  in  gear,  a  manual  transmission 
may  be  shifted  to  neutral  (or  the  clutch 


disengaged)  when  the  vehicle  speed  is 
below  30  km/h  (18.6  mph). 

56.5.3.  Wheel  lockup.  Unless 
otherwise  specified,  stops  are  made 
without  lockup  of  any  wheel  at  speeds 
greater  than  15  km/h  (9.3  mph). 

56.5.4.  Control  forces.  Unless 
otfierwise  specified,  the  force  applied  to 
a  service  brake  control  is  not  more  than 
500  N  (172.4  lb)  nor  less  than  65  N  (14.6 
lb). 

56.5.5.  Initial  brake  temperature. 
Unless  otherwise  specified,  the  initial 
brake  temperature  is  50  "C  (122  T)  to 
100  "C  (212  °F).  If  the  lower  limit  of 
initial  brake  temperature  for  the  first 
stop  in  a  test  sequence  (other  than  a 
parking  brake  grade  holding  test)  has 
not  been  reached,  the  brakes  are  heated 
to  the  initial  brake  temperature  by 
making  one  or  more  brake  applications 
from  a  speed  not  exceeding  100  km/h 


(62.1  mph).  at  a  deceleration  not  greater 
than  3  m/sec^  (9.8  fl/sec^. 

S6.5.6.  Stopping  distance.  The  braking 
performance  of  a  vehicle  is  determined 
by  measuring  the  stopping  distance  from 
a  given  initial  speed.  Unless  otherwise 
specified  and  subject  to  the  constraints 
above,  the  vehicle  is  to  be  stopped  in  the 
shortest  distance  achievable  (best 
effort)  on  all  stops.  Where  more  than 
one  stop  is  allowed  for  a  given  set  of 
test  conditions,  a  vehicle  is  deemed  to 
comply  with  the  corresponding  stopping 
distance  requirements  if  at  least  one  of 
the  stops  is  made  within  the  prescribed 
distance. 

S7  Test  procedures  and  sequence. 
Each  vehicle  shall  meet  all  the 
applicable  requirements  of  S5  when 
tested  according  to  the  procedures  and 
in  the  sequence  set  forth  below. 

When  the  transmission  selector 
control  is  required  to  be  in  neutral  for  a 
deceleration,  a  stop  or  snub  is  made  in 
accordance  with  the  following 
procedures:  (1)  Exceed  the  test  speed  by 
6  to  12  km/h  (3.7  to  7.5  mph);  (2)  close 
the  throttle  and  coast  in  gear  to 
approximately  3  km/h  (1.9  mph)  above 
the  test  speed;  (3)  shift  to  neutral;  and 
(4)  when  the  test  speed  is  reached,  apply 
the  brakes. 
S7.1.  Preparation 

57.1.1.  Instrumentation.  Install  shut- 
off  valves  and  pressure  transducers  in 
the  hydraulic  system  to  allow  the  front 
and  rear  brakes  to  be  operated 
independently  and  to  allow 
measurement  of  front  and  rear  brake 
line  pressures.  Valves  and  transducers 
are  located  downstream  of  any 
proportioning  valves. 

57.1.2.  Load  vehicle.  Load  the  vehicle 
to  its  GVWR,  with  the  load  distributed 
between  the  axles  in  proportion  to  the 
GAWR's. 

57.1.3.  Pretest  instrumentation  check. 
Conduct  a  general  check  of 
instrumentation  by  making  10  stops  from 
a  speed  of  not  more  than  50  km/h  (31.1 
mph).  at  a  deceleration  of  not  more  than 
3  m/sec  *  (9.8  ft/sec  ^).  The  lower  force 
Umit  of  S6.5.4  does  not  apply  to  these 
stops.  If  instrument  repair,  replacement, 
or  adjustment  is  necessary,  make  not 
more  than  10  additional  stops  after  such 
repair,  replacement,  or  adjustment. 

57.2.  Service  brake  system— 
preburnish  effectiveness  test.  Make  four 
stops  from  100  km/h  (62.1  mph). 

57.3.  Service  brake  system — cold 
effectiveness  test  at  GVWR. 

S7.3.1.  Burnish.  At  the  option  of  the 
manufacturer,  the  brakes  may  be 
burnished  by  making  36  stops  from  80 
km/h  (49.7  mph)  at  a  deceleration  rate  of 
.  3  m/sec'  (9.8  ft/sec  ^,  with  the 
transmission  selector  control  in  gear. 
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The  lower  force  limit  of  S6.5.4  does  not 
ispply  to  these  stops.  The  inlornal  from 
the  start  of  one  service  brake 
i'pplication  to  the  stiirt  of  the  next  is 
either  the  time  necossary  to  reduce  the 
initial  brake  temperature  to  100  X  (212 
F).  or  the  distance  of  2  km  (1.24  mi), 
whichever  occurs  first.  Accelerate  to  80 
km/hr  (49.7  mph)  after  each  stop  and 
maintain  that  speed  until  making  the 
next  stop.  After  burnishing,  adjust  the 
lirakes  as  specified  in  S6.3.3. 

S7.3.2  Cold  effect iveness  stops.  Make 
four  stops  from  tOO  km/h  (R2.1  mph). 

57.3.3.  Rebiirnish.  At  the  option  of  the 
manufacturer,  the  brakes  may  be  given 
an  additional  burnish  of  50  steps 
according  to  the  procedure  specified  in 
S7.3.1. 

57.3.4.  Cold  effectiveness  slops — 
rt'test.  If  the  optional  reburnishing  is 
selected,  the  four  stops  from  100  km/hr 
specified  in  S7.3.2  are  also  repeated.  For 
purposes  of  determining  required 
pi'rformance  on  the  hot  performance 
and  recovery'  stops  of  the  fade  and 
recovery  sequence,  the  best 
performance  achieved  of  all  stops  in 
S7.3.2  and  S7.3.4  and  the  corresponding 
mean  pedal  force  is  used  as  a  baseline. 

S7.4.  Adhesion  utiltzation  tests. 

S7.4.1.  Test  procedure. 

S7.4.1.1  Coast  doivns  in  neutixil  und  in 
year.  Coast  in  neutral  and  determine  the 
time  required  to  decelerate  from  55  to  45 
km/h  (34.2  to  28.0  mph).  Make  six  runs 
starting  from  65  km/h  (40.4  mph).  Repeat 
with  the  transmissiun  in  gear 
.ippropriate  for  decelerating  from  65  to 
4.1  km/h  (40.4  to  23.0  mph). 

S7.4.1^  Prelimincry  snubs  to 
ileterir.ine  front  and  rear  brake 
pressures  needed  to  achieve  6.4  m/sec  * 
f21  ft/sec  -J  with  c.'l  brakes  operational. 

With  an  initial  brake  temperature  of 
50-100  "C  (122-212  'F)  in  earh  case, 
make  four  preliminary  snubs  to 
determine  the  front  and  rear  b.'ijke 
pressures  when  the  \ chicle  deceleration 
is  6.4  m/sec- (21  ft/sec  =).  Accelerate  the 
vehicle  to  70  km/h  (43.5  mph).  coast  in 
gear  to  65  km/h  (40.4  mph).  sh:ft  to 
neutral  and  apply  the  brakes  at  a 
constant  front  brake  pressure  until  the 
vehicle  reaches  45  km/h  (28  0  r^ph).  For 
subsequent  snubs,  adjust  the  brake 
pressure  so  that  the  deceleralio.a  time 
from  55  to  45  km/h  (34.2  to  28.0  mph).  is 
between  .40  seconds  and  .46  seconds. 
The  front  and  rear  huike  pressures  for 
the  snub  having  a  deceleration  time 
closest  to  0.43  seconds  are  used  in  the 
front-only  and  rear-only  brake  tests 
which  follow. 

S7.4.1.3  Front  brake  only  test.  .Make 
six  snubs,  in  neutral,  at  the  constant 
front  brake  pressure  determined  in 
S7.4.1.2.  using  the  same  initial  brake 
temperatures.  Determine  the  average 
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value  of  the  brake  pre 
maintained  between  E 
(34.2  and  28.0  mph)  foi 
recording  brake  press 
Record  deceleration 
km/h  (34.2  to  28.0  m. 

^7.A.\.A.  Rear  brake 
S7.4.1.3  with  only  the 
operational  using  the 
pressure  determined  i 

57.4.1.5.  Dfternv. 
rear  brake  pressure.  , 
versus  rear  brake  pre 
over  the  entire  range 
Unless  the  vehicle  has 
valve,  this  determinat 
static  test.  If  the  vehic 
sensing  valve,  dynami 
with  the  vehicle  both 
Between  20  and  25 
each  of  the  two  load  c 
the  same  speed  and 
specified  in  S7.4.1.2. 

57.4.1.6.  Determinat,  ?// 
rear  brake  push-out  pr 
Determine  the  level  of 
at  each  brake  to  initia 
by  jacking  the  vehicle 
w  heel  by  hand  while 
brake  pressure  until  b 
detected.  Record  the 
the  pressures  for  the 
together  and  the  two 
together  to  obtain  the 
brake  push-out  pressu 

S7.4.2.  Calculations 
S7.4.2.1.  Calculate 
deceleration  for  each  , 
neutral  and  each  of  the 
in  accordance  with  th 
formula: 


s  owl 


tn 


tvro 


i  r( 


th. 


Z  = 


2.: 


Where  Z  =  deceleratio 
sec -'and  t  =  time  (secor 
from  55  to  45  km/h  (34. 1 
Average  the  si.x  coast(4)w 
decelerations  in  neutr; 
neutral)  and  the  six  cc 
decelerations  in  gear  ( 

57 .4.2.2.  Determine  t 
as  in  S7.4.2.1  for  the 
tests  and  the  rear  brak 
Subtract  the  average  c 
deceleration  in  neutral 
six  decelerations  in  ea 

57.4.2.3.  Determine  t 
braking  forces  f.'-om  ea^h 
decelerations  in  each 
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S7.4.2.4.  Determine  the  braking  force 
vc-sus  brake  pressure  relationship  for 
the  front  brakes  and  for  the  rear  brakes 
as  follows: 

Fit  a  straight  line  through  the  push-out 
pressure,  zero  force  point  and  the  group 
of  six  pressure,  force  data  points 
determined  in  the  snubs.  The  group  of 
six  data  points  is  fit  using  the  method  of 
least  squares.  With  this  method,  the 
slope  of  the  line  is  defined  as  follows: 


e:  (Ti  x^) 

i  =  1 
i  =  1  1=1 


Where  s  is  the  slope  of  the  braking 
force  versus  brake  pressure  relationship 
(N/MPa).  Ti  is  the  braking  force 
measured  on  snub  i  (N).  Xi  is  the 
average  brake  pressure  for  snub  i  (MPa) 
and  x„  is  the  push-out  pressure  (MPa). 

57.4.2.5.  Using  the  linear  relationship 
for  rear  braking  force  versus  rear  brake 
pressure  from  S7.4.2.4  and  the  front 
versus  rear  brake  pressure  relationship 
from  S7.4.1.5,  determine  rear  braking 
force  versus  front  brake  prsessure. 

57.4.2.6.  At  any  value  of  front  brake 
pressure,  the  total  vehicle  deceleration 
is  calculated  from: 


T.  +  Tj 

P 


Where  Zt-)- total  vehicle  deceleration 
(g).  Ti  -f  front  braking  force  (N)  at  the 
given  front  brake  pressure.  T2  =  rear 
braking  force  corresponding  to  the  same 
front  brake  pressure.  P  =  total  vehicle 
weight  (N).  and  Zc«i„  u.  ge.r  is  the 
average  coastdown  deceleration  in  gear. 

S7.4.2  7.  At  any  level  of  front  brake 
pressure,  the  adhesion  utilization  of  the 
brakes  on  both  axles  is  calculated  from: 


fl  =       Ti   4  D 
Pi  ♦Zj 


f2  = 


h  P 
I 

T?  4-     D 

P2  -  Zj  h  P 

E 


Where  fi  =adhesioh  utilization  of  the 
front  axle.  f2  =  adhesion  utilization  of  the 
rear  axle.  Pi  =  static  weight  on  the  front 
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axle  (N).  Px  =  static  weight  on  the  rear 
axle  (.\).  h  =  cer.ler  of  gravity  height 
(mm).  E  =  vehic!e  wheelbase  (mm). 
I)  -engine  and  drive  train  drag  such 
that: 

For  non-driving  axle;  D  -O 
For  thi!  driving  iixi'j: 

S7.4.2.8.  The  adhesion  utilization  for 
all  other  states  of  load  is  determined  by 
repeating  S7 .4.2.6  and  S7.4.2.7  using 
appropriate  values  of  P.  Pi.  P?  and  h,  and 
.idjusting  the  coastdown  deceleration  in 
gear  by  multiplying  it  by  the  ratio: 

!  \ 

Ppte^t  weight 

— <— f 

(Values  of  Ti.  T-.  D  and  E  are  ind(!pt;ndenl  of 
vehirle  loading!. 

S7.4.2.9.  Plot  fi  and  fa  versus  Zj  for 
both  the  laden  and  the  unladen 
condition.  These  are  the  adhesion 
utilization  curves  for  the  in-gear  case. 

S7.5.  Service  brake  system — high 
speed  effect ii-e  tests  at  GVWR.  Make  4 
stops  from  80  percent  of  the  maximum 
speed  of  the  vehicle,  in  gear. 

S7.6  Slops Mith  engine  off.  (For 
vehicles  equipped  with  one  or  more 
brake  power  units  or  brake  power  assist 
units).  Make  four  stops  from  100  km/h 
(62.1  mph),  in  neutral,  with  the  engine 
not  running.  All  reservoirs  are  fully 
charged  prior  to  the  beginning  of  each 
stop. 

S7.7.  Senice  brake  system — cold 
e>'fcctivcness  tests  at  LI.VW. 

S7.7.1.  Unload  vehicle.  Decrease  the 
vehicle  load  to  LLVW. 
'    S7.7.2.  Cold  effectiveness  stops.  Make 
[four  stops  from  100  km/h  (62.1  mph). 
IS/.B.  Ser\ice  brake  system — high 
speed  effectiveness  tests  at  LLVW. 
Make  4  stops  from  80  percent  of  the 
maximum  speed  of  the  vehicle,  in  gear. 
S7.9.  Partial  system  test  at  LL  VW. 
S7  9.1.  Circuit  failure.  Alter  the 
service  brake  system  to  produce  any 
one  rupture  or  leakage  type  of  failure, 
other  than  a  structural  failure  of  a 
housing  that  is  common  to  two  or  more 
subsystems.  Determine  the  control  force, 
pressure  level,  or  fluid  level  (as 
appropriate  for  the  indicator  being 
tested)  necessary  to  activate  the  brake 
warning  indicator.  After  the  brake 
warning  indicator  has  activated,  make 
four  stops  if  the  vehicle  is  equipped  with 
a  split  service  brake  system  or  10  slops 
if  the  vehicle  is  not  so  equipped,  each 
from  100  km/h  (62.1  mph)  in  neutral,  by 
a  continuous  application  of  the  service 
brake  control.  Restore  the  service  brake 
system  to  normal  at  the  completion  of 
I  this  test.  Repeat  the  entire  sequence  for 
I  eachiof  the  othqr  subsystems. 


S7.9.2.  Failed  anti-lock  or  variable 
proportioning  system.  (For  vehicles 
equipped  with  anti-lock  and/or  variable 
proportioning  brake  systems). 
Disconnect  the  functional  power  source, 
or  otherwise  render  the  anti-lock  system 
inoperative,  or  disconnect  the  variable 
proportioning  brake  system.  Make  four 
stops,  each  from  100  km/h  (62.1  mph). 
Determine  whether  the  brake  system 
indicator  is  activated  when  any 
electrical  power  source  to  the  ant  lock 
or  variable  proportioning  unit  is 
disconnected.  Restore  the  system  to 
normal  at  the  completion  of  this  test.  If 
more  than  one  anti-lock  or  variable 
proportioning  brake  subsystem  is 
provided  repeal  for  each  subsystem 
provided. 

S7.10.  Partial  system  tests  at  GVWR. 

S7.10.2.  Load  vehicle.  Restore  the 
vehicle  to  its  GVWR  loading. 

57.10.2.  Circuit  failure.  Repeat  S7.9.1. 

57.10.3.  Failed  anti-lock  or  variable 
proportioning  system.  Repeat  S7.9.2. 

57.10.4.  Inoperative  brake  power 
assist  unit  or  brake  power  unit.  (For 
vehicles  equipped  with  one  or  more 
brake  power  units  or  brake  power  assist 
units).  Disconnect  the  primai-y  source  of 
power  for  one  brake  pow  er  assist  unit  or 
brake  power  unit,  or  one  of  the  brake 
power  unit  or  brake  power  assist  unit 
subsystems  if  two  or  more  subsystems 
are  provided.  If  the  brake  power  or 
brake  power  assist  unit  operates  in 
conjunction  with  a  backup  system  and 
the  backup  system  is  automatically 
activated  in  the  event  of  a  primary 
power  source  failure,  the  backup  system 
is  operative  during  this  test.  Exhaust  any 
residual  brake  power  reserve  capability 
of  the  disconnected  system.  On  vehicles 
with  brake  power  units,  disconnect  the 
primary  source  of  power.  Make  four 
stops,  each  from  100  km/h  (62.1  mph)  by 
a  continuous  application  of  the  service 
brake  control.  Restore  the  system  to 
normal  at  completion  of  this  test.  For 
vehicles  equipped  with  more  than  one 
brake  power  unit  or  brake  power  assist 
unit,  conduct  tests  for  each  in  tuin. 

S7.ll.  Fade  and  recovery  tests 
(GVVyR). 

S7.11.1.  Heating  snubs.  (Proposed 
alternative  1]  Make  80  snubs  from  55 
km/h  to  25  km/h  (34.2  to  15.6  mph).  at  a 
constant  deceleration  rate  of  2.4  m/sec* 
(7.9  ft/sec*).  The  lower  force  limit  in 
S6.5.4  does  not  apply  to  these  snubs. 
Establish  and  initial  brake  temperature 
before  the  first  brake  application  of  55  to 
65 'C  (131  to  149 'F).  Initial  brake 
temperatures  before  brake  applications 
for  subsequent  stops  are  those  occurring 
at  the  distance  intervals.  Attain  the 
required  deceleration  within  one  second 
and.  as  a  minimum,  maintain  it  for  the 
remainder  of  the  snub.  Maintain  an 


interval  of  15  seconds  between  the  start 
of  brake  applications.  Accelerate  as 
rapidly  as  possible  to  the  initial  test 
speed  immediately  after  each  snub. 
Immediately  after  the  80th  snub, 
accelerate  to  100  km/h  (62.1  mph)  to 
commence  the  hot  performance  test. 
[Proposed  alternative  2|  Make  15 
snubs  from  120  km/h  (74.6  mph)  or  80'>;. 
of  the  maximum  speed  of  the  vehicle, 
whichever  is  slower,  to  one-half  the 
initial  speed.  Maintain  a -constant 
deceleration  rate  of  3.0  m/sec'  (9.8  ft/ 
sec'Q.  The  lower  force  limit  in  S6.5.4 
does  not  apply  to  these  snubs.  Establish 
an  initial  brake  temperature  before  the 
first  brake  application  of  55  to  65  C  (131 
to  149  F).  Initial  brake  temperatures 
before  brake  applications  for 
subsequent  stops  are  those  occurring  at 
the  distance  inter\-als.  Attain  the 
required  deceleration  within  one  second 
and.  as  a  minimum,  maintain  it  for  the* 
remainder  of  the  snub.  Maintain  an 
interval  of  30  seconds  between  the  start 
of  brake  applications.  Accelerate  as 
rapidly  as  possible  to  the  initial  test 
speed  immediately  after  each  snub. 
Immediately  after  the  15th  snub, 
accelerate  to  100  km/h  (62.1  mph)  to 
commence  the  hot  performance  test. 

S7.11.2  Hot  performance  test.  Make 
one  stop  from  TOO  km/h  (62.1  mph).  in 
neutral,  at  a  pedal  force  not  greater  than 
the  mean  pedal  force  actually  measured 
on  the  best  cold  performance  stop  in 
either  S7.3.2  or  S7.3.4.  Immediately  after 
the  stop,  drive  1.5  km  (.93  mi)  at  50  km/h 
(31.1  mph)  before  the  first  cooling  stop. 

S7.11.3.  Brake  cooling.  Make  four 
stops  from  50  km/h  (31.1  mph).  in  gear, 
at  a  constant  deceleration  rate  of  3.0  m/ 
sec=  (9.8  ft/sec^.  The  lower  force  limit  in 
S6.5.4  does  not  apply  to  these  stops. 
Immediately  after  the  first  through  third 
stops,  the  vehicle  shall  be  accelerated  at 
the  maximum  rate  to  50  km/h  (31.1  mph) 
and  that  speed  maintained  until 
beginning  the  next  stop  at  a  distance  of 
1.5  km  (0.95  mi)  since  the  beginning  of 
the  previous  stpp.  Immediately  after  the 
fourth  stop,  accelerate  the  vehicle  at  the 
maximum  rate  to  100  km/h  (62.1  mph) 
and  maintain  that  speed  until  beginning 
the  recovery  performance  stop  at 
distance  of  1.5  km  (0.93  mi)  after  the 
beginning  of  the  fourth  cooling  stop. 

S7.11.4.  Recovery  performance  test. 
Make  one  stop  from  100  km/h  (62.1 
mph),  under  the  same  conditions  as  for 
the  hot  performance  test  in  S7.11.2. 
S7.12.  Parking  brake  performance. 
S7.12.1.  Conditions. 
S7.12.1.1.  Application  force.  The 
parking  brake  shall  be  actuated  by  a 
single  application  not  exceeding  the    . 
hmits  specified  in  S5.3,  except  that  a 
series  of  applications  to  achieve  the 
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specified  force  may  be  made  in  the  case 
of  a  parking  brake  system  design  that 
does  not  allow  the  application  of  the 
specified  force  in  a  single  application. 
The  force  required  for  actuation  of  a 


hand-operated  braki 
measured  at  the  cen 
area  or  at  a  distance 
from  the  end  of  the 
illustrated  in  Fijjure 


i  ct 


Figure  3 

Location  for  Measuring  Brake  Application  Force 

(Hand  Brake) 


■r-  .-.-4- 


-i-i- 


-L-TYPE 


•T"  TYPE 


LEVER  TYPE  A 


-  APPLIED 
I  -  REACTION 


LEVER  TYPE  B 


Dimension  a  «  40mm  {1.57  in) 


57.12.1.2.  The  lower  temperature  limit 
of  S6.5.5  does  not  apply  to  the  test  in 
S7.12.2andS7.12.3. 

57.12.1.3.  For  vehicles  with  parking 
brake  systems  not  utilizing  the  service 
brake  friction  elements,  the  friction 
elements  of  such  a  system  are  burnished 
prior  to  the  parking  brake  tests, 
according  to  the  published 
recommendations  furnished  to  the 
purchaser  by  the  manufacturer.  If  no 
recommendations  are  furnished,  the 
vehicle's  parking  brake  is  tested  in  an 
unbumished  condition. 

S7.12.2.  Gradient  Hold.  Drive  the 
vehicle  onto  a  20  percent  grade  with  the 
longitudinal  axis  of  the  vehicle  in  the 
direction  of  the  slope  of  the  grade,  stop 
the  vehicle  and  hold  it  stationary  by 


ke  ;p 
par  ling 


rvu  e 


rer  lams 


application  of  the  sei .' 
and  place  the  transmiss 
With  the  service  bra 
sufficiently  to  just 
rolling,  apply  the 
specified  in  S7.12.1.1 
application  of  ifie  pa 
all  force  on  the  se 
and,  if  the  vehicle 
start  the  measuremer  t 
vehicle  does  not  rem 
reappiication  of  a 
brake  control  at  the 
S7.12.1.1  as  appropri 
being  tested  (without 
ratcheting  or  other 
of  the  parking  brake) 
to  attain  a 
the  operation  of  the 


forfe 
il 


■he  d 


stationary  position 


les 


system  shall  be 
er  of  the  hand  grip 
of  40  mm  (1.57  in) 
uation  level,  as 


4 


ice  brake  control, 

ion  in  neutral, 
e  applied 

the  vehicle  from 
brake  as 
Following  the 
:ing  brake,  release 
brake  control 
stationary, 
of  time.  If  the 
in  stationary, 

to  the  parking 
vel  specified  in 
te  for  the  vehicle 
release  of  the 

ing  mechanism 
may  be  used  twice 
:.  Verify 
ing  brake 


pirk 


application  indicator.  Following 
observation  of  the  vehicle  in  a 
stationary  condition  for  the  specified 
time  in  one  direction,  repeat  the  same 
test  procedure  with  the  vehicle 
orientation  in  the  opposite  direction  on 
the  same  grade. 

S7.12.3.  Dynamic  test.  Make  one  stop 
from  60  km/h  (37.3  mph),  in  neutral,  with 
a  forte  applied  to  the  parking  brake 
control  not  exceeding  the  values 
specified  in  S7.12.1.1.  If  the  required 
performance  is  not  achieved,  a  second 
attempt  is  permitted. 

57.13.  Spike  stops.  Make  10  successive 
spike  stops  from  50  km/h  (31.1  mph) 
with  the  transmission  in  neutral,  with  no 
reverse  stops.  Make  the  spike  stops  by 
applying  a  control  force  of  900  N  (202.3 
lb)  while  recording  control  force  versus 
time.  Maintain  the  control  force  until  the 
vehicle  has  stopped.  The  prohibition  of 
wheel  lockup  in  S6.5.3  does  not  apply  to 
this  test. 

57.14.  Service  brake  system-Final 
effectiveness  test.  Make  four  stops  from 
100  km/h  (62.1  mph). 

57.15.  Final  inspection.  Inspect — 

(a)  The  service  brake  system  for 
detachment  or  fracture  of  any 
components,  such  as  brake  springs  and 
brake  shoes  or  disc  pad  facing. 

(b)  The  friction  surface  of  the  brake, 
the  master  cylinder  or  brake  power  unit 
reservoir  cover,  and  seal  and  filler 
openings,  for  leakage  of  brake  fluid  or 
lubricant. 

(c)  The  master  cylinder  or  brake 
power  unit  reservoir  for  compliance 
with  the  volume  and  labeling 
requirements  of  S5.4.4.2  and  S5.4.4.3.  In 
determining  the  fully  applied  worn 
condition,  assume  that  the  lining  is  worn 
to  (1)  rivet  or  bolt  heads  on  riveted  or 
bolted  linings  or  (2)  within  0.8  mm  (V32 
inch)  of  shoe  or  pad  mounting  surface  on 
bonded  linings,  or  (3)  the  limit 
recommended  by  the  manufacturer, 
whichever  is  larger  relative  to  the  total 
possible  shoe  or  pad  movement.  Drums 
or  rotors  are  assumed  to  be  at  nominal 
design  drum  diameter  or  rotor  thickness. 
Linings  are  assumed  adjusted  for  normal 
operating  clearance  in  the  released 
position. 

(d)  The  brake  system  indicators,  for 
compliance  with  operation  in  various 
key  positions,  lens  color,  labeling,  and 
location,  in  accordance  with  S5.4.5. 

Issued  on  May  3, 1965. 
Barry  Felrice. 

Assoc  iate  Administrator  for  Rulemaking. 
|FR  Doc.  85-11402  Filed  5-7-65;  3:43  pm| 
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Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Findings  on  Pending 
Petitions  and  Description  of  Progress 
on  Listing  Actions 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  findings  on  pending 

petitions  and  description  of  progress  on 

listing  actions. 

SUMMARY:  The  Service  announces  its 
findings  on  pending  petitions  to  revise 
the  Lists  of  Endangered  and  Threatened. 
Wildlife  and  Plants.  These  findings  must 
be  made  within  one  year  of  the  date  of 
receipt  of  such  a  petition  or  of  a 
previous  positive  finding.  The  Service 
also  describes  its  progress  in  revihing 
the  lists  during  the  period  from  October 
13, 1983  to  October  12. 1984. 
OATES:  The  findings  announced  in  this 
notice  were  made  on  October  12. 1984. 
The  description  of  the  Service's  progress 
in  revising  the  lists  is  current  as  of 
October  13. 1984. 

FOR  FURTHER  INFORMATION  CONTACr 
Mr.  John  L.  Spinks.  Jr..  Chief,  Office' of 
Endangered  Species.  U.S.  Fish  and 
Wildhfe  Service,  Washington,  D.C. 
20240  (703/235-2771  or  FTS  235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background     | 

Section  4(b)(3)[B)  of  the  Endimpered 
Species  Act  of  1973,  as  amended  in  1982 
(16  U.S.C.  1531  et  seq.].  requires  that,  for 
any  petition  to  revise  the  Lists  of 
Endangered  and  Threatened  Wildlife 


and  Plants  that  contains  substantial 
scientific  or  commercial  information,  a 
finding  be  made  on  the  merits  within  12 
months  of  the  date  of  receipt  of  the 
petition.  Provisions  at  section  2(b)(1)  of 
the  Endangered  Species  Act 
Amendments  of  1982  (hereafter  called 
Amendments)  require  that  petitions 
pending  on  the  date  of  enactment  of  the 
Amendments  (hereafter  called  pending 
petitions)  be  treated  as  having  been 
filed  on  that  date.  Findings  (hereafter 
called  12-month  findings)  on  these 
petitions  were  therefore  made  on 
October  13, 1983,  and  reported  in  the 
Federal  Register  of  January  20, 1984  (49 
FR  2485). .This  notice  reports  findings 
made  on  October  12, 1984,  on  pending 
petitions,  and  descirbes  the  Service's 
progress  in  revising  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  during  the  second  year 
following  the  enactment  of  the 
Amendments. 

Findings 

The  petitions  that  are  the  subjects  of 
this  notice  are  ones  that  the  Service 
initially  determined  had  presented 
substantial  scientific  or  commercial 
information  indicating  that  the 
petitioned  action  may  be  warranted. 
Some  of  these  determinations  were 
made  and  announced  in  the  Federal 
Register  before  the  enactment  of  the 
Amendments.  A  series  of  such 
determinations  was  announced  in  the 
Federal  Register  of  February  15, 1983  (48 
FR  6752).  The  remainder  of  the  initial 
findings  for  taxa  considered  here  were 
announced  in  the  Federal  Register  on 
January'  16. 1984  (49  FR  1919). 


TABLE  1.— Current  i  2-Month  Findings  on  Pending  Animal  Petitions 


Section  4(b)(3)(B)  of  the  Act  requires 
that  the  Service  make  one  of  the 
following  12-month  findings  on  each 
petition  containing  substantial 
information:  (i)  The  petitioned  action  is 
not  warranted;  (ii)  the  petitioned  action 
is  warranted  and  the  petitioned  action 
will  be  proposed  promptly;  or  (;i:)  the 
petitioned  action  is  warranted  but 
precluded  by  other  efforts  to  revise  the 
lists,  and  expeditious  progress  is  being 
made  in  listing  and  delisting  species. 

Petitioned  actions  found  la  be 
warranted  ((ii)  above]  are  the  subjects 
of  proposals  that  will  be  published  or 
have  already  been  published  in  the 
Federal  Register.  Findings  of  "not 
warranted  "  and  "warranted  but 
precluded"  [(i)  and  (iii)  above, 
respectively]  for  pending  petitions  are 
reported  here. 

The  Services  12-month  findirgs  of 
"not  warranted  "  and  "warranted  but 
precluded"  on  pending  petitions  for  U.S. 
native  animal  taxa  are  given  in  Table  1. 
Petitioned  actions  that  are  found  to  be 
not  warranted  are  indicated  by  the  word 
"No"  in  the  "Warranted?"  column 
opposite  the  name  of  the  affected 
species.  Species  that  are  the  subjects  of 
petitioned  actions  that  are  found  to  be 
warranted  but  precluded  are  designated 
with  either  "Yes"  or  "Yes*" 
corresponding  to  categories  1  and  2, 
respectively,  in  the  general  animal 
notices  of  review.  The  general  notice  for 
vertebrate  animals  was  published  on 
December  30, 1982  (47  FR  58454).  and 
can  be  consulted  on  the  definitions  of 
these  category  designations.  The  general 
notice  on  invertebr.ite  animals  was 
published  on  May  22, 1984  (49  FR  21064). 


Species 


Petbooer 


Date 


WaTsnl- 


Carotins  sponge,  Corvomeyenla  ca 


■olmenss RonaW  M.  Cowden. 


OKiawa^a  spo.ige,  Dosilla  palmen 

Kiswmmee  sponge.  Ephydalia  sottihs 

PeoTsytvama  sponge.  Hele'orrtsye'rs  longislyHs 

One>da  sponge.  Spongrlla  heleroslentt 

Central  Missouri  cave  amplnpod.  Alkxrangonyx  hubhclrH .. 

Okahoma  cave  amphipod.  Allocrs^onyx  pelluadus 

Pennsylvania  cave  amoNpod.  Crsngonyx  dearolti. 

Hobbs  cave  amphipod.  Crangonyx  hobbsi 

Illinois  cave  amohipod.  Ganvnarus  acherondytes » 

Bousfteic's  amphipod.  Gammanis  bousfieliii 

Noe!  s  amphipod.  Gammarus  desperatus - 

Diminutive  amphipod.  Gammarus  hyalleloidea 

Pecos  amphipod.  Gammarus  pecos 

Tidewater  in'.erstitial  amphipod.  Slygobromus  arieus 

Arizona  cave  amphood,  Stygobromjs  jnzonensis 

Balcones  cave  ampnipod.  Styogobromus  balconis 

Barr's  cave  ampliipod.  Stygobromus  ttam 

Bifurcated  cave  amphipod.  Slygobromus  brluractus 

Bowman  s  cave  amphipod.  Stygobromus  bowmani 

Clanton's  cave  amphipod.  Srygobromus  danloni 

Boumsville  Cove  cave  amptiipod.  Stygobromus  conradi... 

Cooper's  cave  amphipod.  Stygobromus  coopen 

Cascade  Cave  amphipod.  Siygobrorvus  de/ectus 

Elevated  Spnng  amphipod.  SrygobromiiS  e'atus 

Greenbnar  Cave  amphipod,  Stygobrofvus  erDargnatus 

Ephemeral  cave  amphipod.  Stygobromus  erjphemerus... 
Eze«'s  Ca^ft  amphipod.  Stygobromus  tlagellatus 


..do.. 
.jUo.. 


Jia. 
..do 


National  Speleological  Sodely 

do 

do 

do 

......do 

..„..do.- 


..do.. 


..do., 
•do.. 
..do 
Holsinger 


Natiopa!  Spelootogical  Society - Sept.  9. 

.do - - *• 


June  17.  1974 '  Ves" 

do 1  ve»- 

-do '  *•»• 

do |v«s- 

do I  v«s- 

Sepl.  9,  1974 i  Yes- 

do Yes" 

I  .._..do I  ves' 

i  .....A> \  Yes' 

......do :  Yes' 

.do.: Yes' 

I do !  Yes' 

,1 do '■■  Ves' 

.! .do ;  vw 

.  .do '  Yes- 

.1  July  12.  1974  Yes' 


1974. 


..do... 
..do.. 
..do.. 
..do.. 
..do.. 


..do., 
do., 
-do.. 
..do- 

...do.. 


....do... 
._.do... 
....do... 
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...jOa 
....do.. 
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...do.. 
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TABLE  1— Current  12-Month  Findings  (n  Pending  Animal  Petitions— Continued 


Spectes 


Gra(*|i's  cave  an<ph<x>d  SiygoOnynus  grotV       

Devils  Sinkhole  amphipod.  Slygobromus  tiadenoeaa. 

Haf»  »  cave  amphipod.  Sfygotmmjs  harm  

(No  comnoci  name).  Slygpbrotnus  hele'opodus     

Malheur  Cave  amphipod.  Slygotifcynus  huOOsi     

T>(<ewaler  amphipod.  Slygotrijmus  mOenlarus 
long)egge<Scamampnf)0(i.  Stygotf onus  lonaipes 
MacKeoiie  s  cave  amphipod.  Slygobromos  maciemiet. 

Moontam  cave  antch^md.  Srygotromus  mooianus 

Mo«nsoo  s  cave  amph^xxJ,  SlygoOromus  momson:. 

B*h  County  tave  amphipod.  Stfgobfomus  mundus 

Norton  5  cave  amphipod.  Sr>9o6ro«nt«  nortwx       

Onodaga  C»i«  amphipod.  Srygobromus  oaxiiajaenas,.. 

Ozarti  ca<e  ampNpod,  Srygcixoma  oiarkinsis  

Mmule  cave  amphipod.  5rvgo£iro(nos  parvus 

Peck  »  cave  amp«)f!od.  Slygobromus  pedu 

PttZHi'S  ampnipod.  Sr^-got)romus  paiwui      

Wisconsin  «««  amphpod.  Stygobrotnus  puleaHs 

RedeHs  ca<e  amp»n)od.  SlygoUnmus  rede*  „.., 

Alabama  wen  amph<)od.  Slygobromus  smtfn 
Spring  cave  ampfupod.  SrvgoOromus  spmalus 


r 


Sie«riack  s  cave  amo^lpod.  Slygotyomus  sleHmacU. _.. 

Subtle  cave  amph^od.  Slygobromus  subtUts     

Wenoetofs  cave  amph<)od.  Stygobronms  wengeronim. 

Alabama  ca-.p  shnmp,  Paiaemontas  atabamae 

Palm  Spnf^i  Cave  craytish.  Pnxambarus  acheronHt. 

Teaas  cave  ^'.-  up  Palaemonetes  anlrorum   

Squriel  Ctwnnev  cave  shnmp.  Palaemonetes  cumrmngi 

OoHoN  Cave  spider.  ««»  rtWW 

Columbw  Rivet  tiger  beetle  CSe«ote<a  co/k/me«c» 

UfKompahgre  tnnHary  buttertly.  Bolcna  acrocrtema 

San  Francisco  tree  lupme  mom,  Graphohla  eOwardsant... 
Wiests  sphmi  moth.  Euprosorpmus  »>esti 

Bkss  Rapids  snail.  Genus  and  spec«s  undescnbod 

Snake  River  physa  snail.  Pr>ysa  sp „ 

Bonneville  cutthroat  trout,  Sa*?io  e<a#*i  ulalt. 

Shoshone  sculpm.  Coitus  greenei 


Puerto  Rican  snarp-shwmed  havik.  AcafHter  stratus  venator 

Puerto  flican  broad-wmged  hawk,  Buteo  platyplerus  brurmescens.. 

Radak  Mictonesian  pigeon.  Ducula  Oceania  rsCaJtenss. 

Truk  Micicnesian  pigeon.  OuculB  oceanca  leraoki 

Manana  hut  dove.  Pbtnopvs  roseici^Mllijs 

Patau  Nicoba/  pigeon  Caloenas  mcoOarensis  pefeiwns«...„ZZ. 

Virgm  Islands  screech  owl.  Olus  nudipes  newton 1.. 

Ponape  short  eared  omrl.  Asio  flammeus  ponapertsa 

Truk  monarch  Metaboius  njgensis 


Guam  ruto-js  Ironlad  lantail  Rh-pidura  ruhfrons  uranae '..''"""1 

Patau  white  breasted  woodswaltow.  Aretamus  •eucorHynchus  peleuensit.. 

Rota  bndied  white-eye.  Zosteroos  coosp-ciMaia  rotensa 

T'uk  greater  wtwte-eye.  floHu  oi*/    „ |[ 

Least  Bettsvwao.  Vreo  bellu  pustlus  1 ..""!..IZI"!H" 

Amak  song  sparrow  Utelospaa  melodia  amaka  .."~IZ~I!"'""~~'^ 

Patau  bkie-iaced  p-jrrotfinch,  Er^fnjra  tr<civoa  pelewersis 1"."I!"!."Z 

Sivet  itce  rat.  Oy^cmys  argentatus  "'"''""'"7. 


An  aJditiunal  finding  of  "warranted 
but  precluded"  is  reported  here  in  the 
case  of  58  foreign  bird  species  for  which 
listing  was  petitioned  in  1980  by  Dr. 
Warren  B.  King.  Chairman.  United 
Slates  Section.  International  Council  for 
Bird  Preservation.  The  Service  published 
a  notice  of  review  for  these  species  on 
May  12.  1981  (46  FR  26464).  Readers 
should  refer  to  that  notice  for  the  names 
of  the  species  involved. 

A  finding  of  "not  warranted"  in  regard 
to  a  petition  to  list  Mcta  do/lof[Do\M 
Cave  spider)  requires  some  additional 
explanation  of  circumstances  that  favor 
continuation  of  a  status  review  for  this 
species.  At  the  time  the  petition  was 
submitted,  the  presence  and  restricted 
known  distribution  of  this  organism  had 
not  been  given  specific  consideration  in 
a  planning  process  underway  for 
development  of  lands  belonging  to  the 
University  of  California  in  Santa  Cruz 
County.  California.  At  the  same  time,  its 


Tie 


distribution  and  bio 
very  little  systematic 
investigation  at  all. 
Thomas  S.  Briggs 
unknowns  both  in  oui 
understanding  and  in 
possible  threats  migh 
without  specifically 
animal,  all  the  pi 
that  has  been  made 
includes  ecologica 
environment,  and  the 
threap  have  not  mat 
of  the  apparent  a 
threats,  the  existence 
known  colony  that  _ 
two  described  in  the 
need  for  further  und 
distribution  and 
considers  the  peti 
Dollof  Cave  spider 
at  this  time.  As  in  the 
alligator  snapping 
Federal  Register  for 


lannii  ig 
p  ibli 
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eis 
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Petitioner 


J  Holsinger   

National  SpeieologK^  Society.. 

J.  Holsmger  

National  Speleological  Society.. 

J  Hdsinger 

NatKxtal  Speleological  Scciely.. 

do  

J  Holsmger  

National  Speleological  Sociely .. 

do 

do 

do 

do 

do 

do 

do 

do „ 

do 

do 

do. 

do 

.do 

do 


Date 


National  Speleological  Sodaty 

do 

do 

do , 

Ttvxnas  S  Bnggs 

Gary  Shook  

Lawrence  F  GaH 

Rictiar d  Arnold  and  Jeny  R.  PotMSl .. 

Jo  Brewer   _, 

Peter  A.  Bowler 

do 


P.G  Sanchez,  Desert  Fishes  Council... 

Peter  A  Bowler 

Internal  Counc  Bird  Preservation 

do 

do 

do 

do 

do 

do 

do 

do „ 

Paul  M.  Calvo.  Governor  of  Guam 

Internat  Counc  Bind  Presenration 

do 

do 

James  M.  Graves 


Internat.  Counc  Bird  Preservation 

do 

Center  lor  Action  on  Endangered  Species 


Warrant- 
ad 


July  12.  1974 Yes* 

Sept  9.  1974 res* 

July  12,  1974 Yes* 

Sept  9.  1974 Yes* 

July  12.  1974 Yes* 

Sept.  9.  1974 Yes* 

do Yes* 

July  12.  1974 Yes* 

Sept  9,  1974 Yes* 

do Yes* 

do Yes* 

do Yes* 

do Yes* 

do Yes* 

do Yes* 

do „ Yes* 

do _ Yes* 

do Yes* 

do „ Yes* 

do Yes* 

do I  Yes* 

do i  Yes* 

do Yes* 

July  12.  1974 Yes- 
Sept.  9.  1974 Yes* 

do Yes* 

do Yes* 

do Yes 

Oct  25.  1983 No 

Dec  15.  1979 Yes* 

Nov  5.  1979 Yes 

Dec.  12.  1982  Yes* 

Jan  26.  1981 Yes 

Feb  7,  1980 Yes 

do Yes 

Oct  23.  1979 Yes 

Dec.  13.  1979  Yes* 

Nov  24.  1980  Yes* 

do Yes* 

do _ Yes* 

do Yes* 

do Yes* 

do ■..  Yes* 

do _...  Yas 

do Yes* 

do Yes- 
Dec  23.  1981  Yes 

Nov  24.  1980 Yes* 

do Yes* 

do I  Yes* 

Yes 
Yes* 
Yes* 
Yes* 


Nov  8.  1979 

Nov  24.  1980. 

do 

April  12.  1980... 


If  gyi 


have  received 
scientific 
petition  by 
ackjiowledged  these 
biological 
the  directions  that 
take.  However, 
considering  this 
documentation 
c  to  date 
cdnsiderations  for  its 
likely  immediate 
alized.  Because 
of  direct 
of  one  more 

be  added  to  the 
etition,  and  the 
tanding  of  its 
biology,  the  Service 
tionpd  listing  of  the 
to  be  warranted 
situation  for  the 
discussed  in  the 
ruary  29, 1984 


Fjbr 


(49  FR  7416),  however,  the  Service  also 
continues  to  regard  Meta  dollof  as  a 
possible  candidate  for  future  listing  as 
endangered  or  threatened  (category  2  in 
the  general  notice  of  review). 

"Not  warranted"  and  "warranted  but 
precluded"  findings  for  pending  plant 
petitions  are  announced  in  this  notice  by 
categories:  their  application  to 
individual  taxa  is  published  in  a  notice 
of  review  for  plants  in  the  December  15, 
1980,  Federal  Register  (45  FR  82480)  as 
updated  in  a  supplementary  notice  of 
review  in  the  November  28, 1983. 
Federal  Register  (48  FR  53670).  The  plant 
notice  category  number  opposite  the 
name  of  each  taxon  that  is  the  subject  of 
a  pending  petition  indicates  the 
Service's  finding  on  that  taxon.  Findings 
of  "not  warranted"  on  the  petitioned 
action  are  hereby  reported  by  the 
designation  of  subcategories  3A,  3B,  or 
3C  for  such  taxa.  Findings  of  "warranted 
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but  precluded"  are  hereby  reported  by 
the  designation  of  category  1. 1*.  1**,  2. 
or  2'  for  such  subject  taxa.  The 
complete  definitions  of  these  category 
numbers  are  described  in  the 
supplement  to  the  1980  general  plant 
notice  (45  FR  82479). 

The  following  eleven  plant  species, 
placed  in  categories  1  or  2  in  the  1980 
notice  of  the  1983  supplement,  were 
found  not  to  warrant  listing  in  1984: 
Arabis  sp.  nov.  ined.  (Gray  Knolls, 
Uintah  Co.,  Utah).  Astragalus  barnebyi. 
Astragalus  lutosus.  Astragalus 
striatiflorus.  Cryptantha  jonesiana, 
Eriogonum  lancifolium,  Opuntia 
basilaris  var.  woodburyi,  Penstemon 
nanus,  Sclerocactus  spinosior,  and 
Sphaeralcea  cacspitosa. 

Section  4(b)(3)(C)(i)  of  the  Act 
requires  that  a  petition  found  to  be 
warranted  but  precluded  be  treated  as 
an  accepted  petition  newly  submitted  on 
the  date  of  the  finding.  A  finding  on  such 
a  petition  must  then  be  made  again 
within  12  months  of  the  date  of  the  last 
12-month  finding. 
Progress  in  Revision  of  the  Lists 

Section  4(b)(3)(B)(iii)  of  the  Act  states 
that  petitioned  actions  may  be  found  to 
be  warranted  but  precluded  by  other 
listing  actions  when  it  is  also  found  that 
the  Service  is  making  expeditions 
progress  in  revising  the  lists.  The 
Service's  progress  in  revising  the  lists  in 
the  year  following  October  13. 1983.  the 
current  date  of  the  previous  report,  is 
described  in  this  section  of  the  present 
notice.  The  described  activities 
prevented  immediate  action  on  the 
"warranted  but  precluded"  petitioned 
actions. 

The  Service  has  complied  with  section 
4  by  publishing  revised  regulations 
covering  listing  procedures  under  the 
Act  (codified  iit  50  CFR  Part  424.  see  49 
FR  38900.  October  1. 1984)  to  comply 
with  the  Amendments.  Provisions  of  the 
Amendments  that  address  the  handling 
of  petitions  have  made  it  necessary  for 
the  Service  to  implement  extensive  new 
procedures  for  conforming  to  deadlines 
and  making  findings  on  petitions.  These 
internal  procedures  have  been  set  down 
by  the  Ser\'ice  in  a  June  15. 1984. 
document  entitled  Petition  Management 
Guidelines,  which  is  available  from  the 
Service  on  request  (see  "FOR  FURTHER 
INFORMATION  CONTACT:  above). 

The  Service's  progress  in  revising  the 
lists  during  the  12-month  period 
following  October  13, 1983.  is 


represeated  by  the  publication  in  the 
Federal  Register  of  final  listing  actions 
on  52  species,  proposed  Usting  actions 
on  62  species,  and  emergency  listings  on 
2  species.  The  number  of  species 
affected  by  each  type  of  listing  action 
published  during  this  perit»d  is  presented 
in  Table  2. 

Table  2.— Listing  Actions  During  the  Peri- 
od Oct.  14,  1983  Through  Oct.  13.  1984 


addition  to  these  will  be  identified 
during  the  fiscal  year. 

Table  4— Possible  Listing  Actions  for 
Which  the  Service  Expects  toTJevelop 
Draft  Listing  Documents  During  the 
Fiscal  year  Beginning  Oct.   1.   1984 


Typeol  actx)<i 


Emergeoc/  endangered  status 

Final  endangered  status  wnth  cntical  habitat 

Final  endangered  status 

Final  threatened  status  with  cntical  habitat 

Final  threatened  status 

Final  designation  of  cntical  habitat 

Final  removal  Iron)  lists 

Final  change  from  threatened  to  eridangered 
status 

Final  change  (rom  endangered  to  threatened 
status 

Proposed  endangered  status  with  cntical  habitat 

Proposed  threatened  status  with  cntical  habitat 

Proposed  endangered  status 

Proposed  threatened  status 

Proposed  change  from  endangered  to  threatened 
sutus 

Proposed  change  from  threatened  to  Bweatooed 

due  to  similarity  o)  appearance 

Proposed  removal  from  lists 


Number 

ol 
species 
affected 


2 
2 

37 
3 
1 

1 

4 


3 
21 
10 
20 

8 


As  of  October  13. 1984.  the  Service's 
Washington  Office  of  Endangered 
Species  was  also  reviewing  documents 
that  would  propose  or  make  final  liFting 
actions  on  63  species.  The  type  of  action 
and  numbers  of  affected  species  are 
given  in  Table  3. 

Table  3 —Possible  Listing  Actions  for 
Which  the  Service  Was  Reviewing  Draft 
Docud/iENTS  ON  Oct.  13,  1984 


Type  of  action 


Number 

•of 
species 
affected 


Final  endancierod  status  with  cniical  tiabitat 

Final  endangered  status 

Final  threatened  status - 

Final  designation  of  cr^ical  habitat 

Proposed  endangered  with  critical  hatjitat , 

Proposed  threatened  with  critical  hat)itat 

Proposed  endangered  status 

Proposed  threatened  status 

Proposed  change  from  endangered  to  threatened 

status - - 

Proposed  removal  from  lists - - 


Type  Of  action 


Number 

of 

species 

{  affected 


-p 


Firial  endangered  status  with  cntical  habitat 

Fi.ial  endangered  status 

Final  ttveatened  status  with  critical  habitat 

Final  threatened  status    ■• 

Proposed  endangered  status  wth  critical  habital.... 

Proposed  ttweatened  status  with  cntical  tiabitat 

Proposed  erxlangered  status 

Proposed  threater>ed  status 

Final  change  from  threatened  to  threatened  due 
to  similanly  of  appearance 

Proposed  change  from  endangered  to  ttweatened 
status 

Proposed  change  from  endangered  and  threat- 
ened to  threatened  due  to  strrvlanty  ol  appear- 
ance  

Proposed  revision  of  cntical  habMal 

Final  removal  from  lists — 

Proposed  removal  from  bstt — 


5 
2 
2 
1 

22 
8 

16 
2 

2 
3 


The  Service  has  also  identified  190 
species  for  which  listing  documents  are 
to  be  developed  during  the  fiscal  year 
beginning  October  1. 1984.  The  numbers 
of  species  affected  and  types  of  listing 
actions  are  given  in  Table  4.  The  Service 
anticipates  that  listing  actions  in 


2S 
5 

9 
8 
9 
7 
96 
7 

1 

"    5 


1 
1 

J 
IS 


The  Service  also  funded  status 
surveys  for  173  species  during  the  12- 
month  period  following  October  13. 
1983.  These  surveys  are  designed  to 
gather  any  additional  data  needed  to 
make  a  determination  on  whether  the 
subject  species  are  eligible  for 
protection  under  the  Act. 

Author 

This  notice  was  prepared  by  Dr. 
George  Drewry,  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Ser\'ice. 
Washington.  D.C.  20240  (703/235-1975  or 
FTS  235-1975). 

Authority 

.The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531  et 
seq.:  Pub.  L.  93-205.  87  Stat.  884;  Pub.  L.  94- 
359.  90  Stat.  911;  Pub.  L  95-632,  92  Stat.  3751; 
Pub.  L.  96-159.  93  Stat.  1225;  Pub.  L  97-304.  96 
Stat.  1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  May  3. 1985. 
Susan  Reece, 

Acting  Assistant  Secretary  for  Fish  and 
■   Wildlife  and  Parks. 
[FR  Doc.  85-11409  Filed  5-9-85:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  682 

Western  Pacific  Fishery  Management 
Council;  Pacific  Billfish  Public  Hearing 

agency:  Na'ional  Marine  Fisheries 
Service  (NMt-S!  \OAA.  Commer.;.- 
ACTiON:  NolJLe  of  public  hearings. 

summary:  Thp  Western  PaciHr.  Fisl-.cry 
Manj,:;i?n:ent  Counr.il  v.  ill  hold 
adilil'or.a!  public  hearin.'^s  on  the 
revised  draft  B.ilfisii  Fishery 
Mjnagement  P!:in.  The  draft  plan 
proposes  managtnenl  measures  and 
reporting  reij-.iircrnents  to  regulate  the 
taking  of  billlish.  mahimahi.  w-ihoo  and 
oceanic  sh.:rks  by  foreign  fishi.io  vessels 
in  the  fishery  conservation  zone 
surrounding  Hawaii.  Guam.  American 
Samoa,  and  U.S.  i.*>!and  pcssessions  in 
the  P.irific  Ocean. 

DATES:  Individuals  and  organizations 
may  commeni  in  writing  to  th«?  Council  if 


they  wish  to  add  to 
a  hearing  or  if  they 
the  hearings.  The  pi 
will  close  Jinie  28.  1 
"SUPPLEMENTARY 

dates  nnd  locations 

ADDRESS:  Copies  of 
available  at  the  Wo 
Management  Count 
Street,  Room  1405.  I 
«Mj813.  telephone  8J)I 
8l)fl-.546-8923. 


fatements  made  at 
ire  unable  to  attend 
blic  commrnt  period 
(85.  See 
l^  FORMATtON"  for 

of  the  ho.irins.s. 

the  proposals  are 
itern  Pacifiv;  Fisherv 
1. 1164  Cishop 
[onohil!!.  Hawaii 
-523-1306  or  FTS 


u 


FOR  FURTHER 

Kitty  M.  Siii'.onds 
Western  Pacific  Fis 
Council.  aos-.S-'S- 1 

SUPPLEMENTARY 

dates,  time,  and  loi 

hearings  are  sched 

Kona.  Haw.'iii 
May  13. 1985—7:3 
Hawaiian  Bank 
Meeting  Roiim 
Road,  Kailua 

Hilo.  Hawaii 

May  14,  1935 — :  .3i 
Council  Room. 
Hilo.  ffawaii 


INFOR  tATION  CONTACT: 

FJ.ecuti\e  Diiectoi. 
ery  Manageiiicnt 

INFORMATION:  The 
fions  of  the  publu 
ed  as  foHous: 


K(n 


ridny.  Mny  10.  inas  /  Proposed  Rules 


'  p.m.:  Fi.'sl 
Kona  Branch 
4-,5.^^93  Pcilani 
a,  H.uvijii 


p.m.;  County 
>  Aupuni  Street. 


K.iuui,  H.'iM'dii 

•May  16. 1985—7:30  p.m.:  Kauai  Counl.\ 
Council  Office.  County  Building. 
I.ibue.  Kii-i;*] 
Oaiiu.  Havvaii 

May  20,  1985—7:30  p.m.:  Waianae 
High  School  Cafetorium.  85-25i 
Farrir.^^ton  Mighwny.  Waianae 

May  2->.  1985—7:30  p  m  :  McCoy 
Pavilion.  Ala  Moana  Park.  Honolubi 

May  22. 1985  -7:30  p.m.:  Haleiwa 
Eiemenlary  School  Cafetorium.  (H^ 
505  Haleiwa  Road.  Haleiwa 

May  23. 1983—7:30  p.m.:  Beniamin 
Parker  Elementary  School 
Cafetorijim.  4,"-  259  VViiik.iiua  Rd.. 
Kaneobe 
American  Samoa 

May  27.  1985 — 4:30  p.m.:  Amer.-f  an 
Samoa  Covern.ment  Convention 
Center.  Fagatogo,  Pago  Pago 

Dttejd:  Mjy  6.  1985. 
Richard  B.  Rue, 

Dircitnr.  Offii  r  of  Prt>ti\  tt-J  Specins  and 
Habitat  Conscn  at  inn.  Xot-onai  Marin  f 
Fisfrtrirs  Sonirc 

\yn  Doc.  8.5-1131)8  Fil.-d  .5-i)-8.5:  B  4.5  an;! 

BiLl  ING  coot  35  iO-23-M 


19765 


Notices 


This   section   of   «.e   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Nobces  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authonty.  filing  of  petitions  and 
applications  and  agency  statements  of 
organization   and   functions   are   examples 
of  documents  appearing  in  this  section 


Ccderal    Rexister 
Vol.  Wl.  No.  91 
Fridfiy.  May  10.  19«5 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Cigar-Binder  (Types  51  and  52).  Dark 
Air-Cured  (Types  35  and  36),  and  Fire- 
Cured  Types  21-24)  Tobacco; 
Referenda  Results:  1985  Through  1987 
Crops  of  Tobacco 

agency:  Agricultural  Stabilization  and 
C^onservalion  Service.  USDA. 
action:  Notice  of  results  of  marketing 
((iiota  referenda  for  Ihe  1985  through 
1987  crop  of  cigar-binder  (types  51  and 
52).  dark  air-cured  (types  35  and  36).  and 
Fire-cured  (type  21-24)  tahacco. 

SUMMARY:  This  notice  proclaims  the 
ntsulls  of  the  marketing  quota  referenda 
for  cigar-binder  (types  51  and  52).  dark 
air-cured  (types  35  and  36).  and  fire- 
cured  (types  21-24)  lnl)acco  which  were 
held  during  the  period  February  19 
through  February  22. 1985.  in  accordance 
with  Section  321(c)  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended 
(the  "1938  Act").  The  referenda  were 
conducted  in  order  to  determine 
whether  producers  of  these  kinds  of 
tobacco  favor  or  oppose  marketing 
tjuotas. 

EFFECTIVE  DATE:  May  10.  1985. 
FOR  FURTHER  INFORMATION  CONTACr. 
C.  Douglas  Richardson.  Agricultural 
Program  Specialist.  Tobacco  and 
Peanuts  Division.  USDA-ASCS.  P.O.  Box 
2415.  Washington.  D.C.  20013.  (202)  447- 
4281. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  notice  will  not 
result  in  (I)  An  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Kedcral,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  the  United 
Stales-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title-Commodity  Loan  and 
Purchases.  .Nuniber-10051:  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
19115  (June  24, 1983). 

On  January  24, 1985.  the  Secretary  of 
Agricultural  announced  that  national 
marketing  quotas  would  be  in  effect  for 
cigar-binder  (types  51  and  52).  dark  air- 
cured  (types  35  and  36),  and  fire-cured 
(types  21-24)  tobacco  for  the  three 
marketing  years  beginning  on  October  1. 
1985.  subject  to  approval  by  producers 
of  each  of  these  kinds  of  tobacco  in 
separate  referenda.  Section  3r2(r)  of  the 
1983  Act  provides  that,  if  more  than  one- 
third  of  such  producers  voting  in  the 
referenda  oppose  national  marketing 
quotas,  such  results  shall  be  proclaimed 
by  the  Secretary  and  national  marketing 
quotas  shall  not  be  in  effect.  During  the 
period  February  19  through  February  22. 
1985  referenda  for  the  1985-1987  crops  of 
cigar-binder  (types  51  and  52).  dark  air- 
cured  (types  35  and  36).  and  fire-cured 
(types  21-24)  tobacco  were  conducted. 

Since  the  only  purpose  of  this  notice  is 
to  announce  the  results  of  referenda,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required. 
Accordingly,  the  results  of  such 
referenda  are  set  forth  below: 

Results  of  the  National  Marketing  Quota 
Referenda  for  the  1985  Through  1987 
Crops  of  Cigar-Binder  (Types  51  and  52), 
Dark  Air-Cured  (Types  35  and  36).  and 
Fire-Cured  (Typed  21-24)  Tobacco. 

(1)  Referenda  period.  The  national 
marketing  quota  referenda  for  the  1985- 
1986,  1986-1987  and  1987-1988, 
(marketing  years  for  cigar-binder  (types 
51  and  52).  dark  air-cured  (types  35  and 
36),  and  fire-cured  (types  21-24)  tobacco 
were  held  during  the  period  February  19 


through  February  22,  1985.  in  accordance 
with  7  CFR  Part  717. 

(2)  Producers  Voting.  The  following  is 
a  summary  by  State,  of  the  results  of 
each  referendum: 


Stale                  i     Ve»     '      No      ; 

ToW 

Ctgar-Bhidw  (TypM  51  and  52)  Tobacco  • 

Coonecucul ,              6               S' 

MBS»»chusol1» i              29                    S 

63 
33 

3  : 


Totak 1  34  b?  96 

Dark  Ak-C<irad  fTypaa  35  and  36)  To«>aceo ' 


ln«iiana 

Kenlucky  

Tennessee.- ... 

ToMS 


id 


6 

1 

7 

5.154  1 

322 

S486 

1.702 

143 

l.WD 

6MZ 


476 


Flr»-Cof«d  (Typaa  21-24)  Tobacco 


KentucKy     _. 

Tennessee  

Virgiraa ., 

Totals 


2JB66 

jj801 

7.BS9 


MS 
272 
202  ; 

637 


7  3r'« 


3  023 
366S 
1.803 

6  491 


'  Ol  those  xoling.  34  pradueeis.  Of  35  42  oeicprt.  tewxod 
marketing  Quotas  &  ogar-binoef  (types  51  and  52)  lobatco. 
and  62  producers  or  64  58  percent  ooposed  quotas 

-0»  those  voti-iq  6.862  prodocfs.  or  93  51  percent, 
lavored  marVetmg  quotas  lor  aar»  a«-cured  (types  35  and 
36)-  tobacco   and  476  producers,  or  6  46  percent,  opposed 

'Of  ttiose  vonng  7.859  producers  or  92  56  percent, 
favored  marketing  quotas  lor  life<ured  (types  2i  24)  tohsc 
CO.  and  632  producers,  or  7  44  percent,  opposed  ouoia* 

(3)  Marketing  quotas  will  not  he  in 
effect  for  the  1985  crop  of  ci^ar-bimler 
(types  51  and  52)  tobacco.  Since  more 
than  one-third  of  the  producers  of  cigar- 
binder  (types  51  and  52)  tobacco  voting 
in  the  referendum  opposed  quotas, 
national  marketing  quotas  shMl  not  be 
in  effect  for  cigar-binder  (types  51  and 
52)  tobacco  for  the  1985-86  marketing 
year.  In  accordance  with  Section  312  of 
"the  1938  Act.  the  Secretary  of 
Agriculture  will  proclaim  national 
marketing  quotas  for  cigar-binder  (types 
51  and  52)  tobacco  for  the  next  three 
marketing  years  beginning  with  the 
1986-87  marketing  year.  Producers 
engaged  in  the  protiuction  of  such  kind 
of  tobacco  quota  for  such  kind  of 
tobaccos  in  the  1985  crop-year  will  vote 
again  in  1986  to  determine  if  marketing 
v^ill  be  in  effect  for  the  next  three 
succeeding  marketing  years  beginning 
w  ith  the  1986-87  marketing  year. 

(4)  Marketing  quotas  will  be  in  effect 
for  the  1985  through  1987  crops  of  dork 
air-cured  (types  35  and  36)  and  fire- 
cured  (types  21-24)  tobacco.  Since  less 
than  one-third  of  the  producers  of  dark 
air-cured  (types  35  and  36)  and  fire- 
cured  (types  21-24)  tobacco  voting  in 
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referenda  voted  to  disapprove  marketing 
quotas  and  since  the  1984-85  marketing 
year  is  the  last  of  three  consecutive 
years  for  which  marketing  quotas 
previously  proclaimed  will  be  in  effect, 
national  marketing  quotas  shall  be  in 
effect  for  dark  air-cured  (types  35  and 
36)  and  fire  cured  (types  21-24)  tobacco 
for  the  marketing  years  1985-1986, 1986- 
1987,  and  1987-1988. 

(Sees.  312(c).  52  Stat.  46,  as  amended  (7 
U.S.C.  1312(c))) 

Signed  at  Washington.  D.C.,  on  May  7, 
1985. 

Everett  Rank. 

Adn::ius'rutor.  Agricultural  Stabilization  and 
Conservation  Service. 
(FR  Doc  85- 11419  Filed  5-»-85:  8:45  am) 
BILUNG  COOC  3410-05-M 


markets.  Therefore, 
classified  this  acti 


ne  cessary 


38' 


Its 


Food  and  Nutrition  Service 

Food  Stamp  Program;  Adjustment  of 
Income  Eligibility  Standards 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  General  notice. 


Publication.  State 
implement  the  new 
1985,  and  these  offici 
advance  notice  of  thii 
carry  out  all  steps 
meet  the  implemental 
Based  on  regulations 
46485-46487  (Octob 
statutory  adjustmen 
net  monthly  income 
are  issued  by  General 
in  the  Federal  Regist  t 
rulemaking  procedur  !s 

Regulatory  Flexibi  'ity 
Administrator  of  the 
Service  has  certified  kh 
not  have  a  significan 
on  a  substantial 
entities.  The  action 
State  and  local  we 
future  food  stamp  a 
upon  the  welfare 
significant, 

PopenvorA  Reduct. 
does  not  contain 
recordkeeping 
approval  by  the  Offiiie 
and  Budget  (OMB) 

Background 


e  Department  has 
onlas  "not  major". 
Jgencies  must 
slandards  on  July  1, 
s  need  adequate 
new  standards  to 
for  them  to 
ion  deadline, 
published  at  47  FR 
19, 1982),  annual 
to  the  gross  and 
ligibility  standards 
Notices  published 
and  not  through 


num  jer 


V 

iUa  re 


Act.  The 
Food  and  Nutrition 
at  this  action  will 
economic  impact 

of  small 
11  primarily  affect 
agencies  and 
icants.  The  effect 
is  not 


jp  )1 


ageicies 


on  Act.  This  rule 
rep(  rtingor 
requir  >ments  subject  to 
of  Management 


at  elderly 
spouses)  unable  to 


summary:  The  Department  is  adjusting 
the  limits  on  gross  and  net  income 
which  a  household  may  have  and  still 
be  eligible  for  food  stamps.  The  Food 
Stamp  Act  of  1977,  as  amended,  requires 
the  Department  to  make  this  adjustment 
each  year.  By  adjusting  the  income 
eligibility  limits,  the  P>rogram  takes  into 
account  changes  in  the  cost  of  living. 
EFFECTIVE  DATE:  July  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor,  Supervisor,  Issuance 
and  Benefit  Delivery  Section,  Program 
Design  and  Rulemaking  Branch.  Program 
Planning,  Development  and  Support 
Division,  Family  Nutrition  Programs, 
Food  and  Nutrition  Service.  USDA, 
Alexandria,  Virginia,  22302,  (703)  756- 
3461. 

SUPPt^MENTARY  INFORMATION: . 

Classification  .  ^.   ...^ .. 

Exprtivp  (Irrlpr  199Q1  Tko  ^^°^^-  "^'  ^"'^  elderlyj/disabled  income 

ntlf^l     rl  T^u-         •  eligibility  standards  i  re  based  on  the 

Secretary  s  Memorandum  No.  1512-1. 

wJ'.k'"'°«-.S"  m!-^''*  *^^  ^'=T°'"J'.  ^y  N"  '^'O'^"^"'-^  "-CO-^E  a..G.B.UTY  STANDARDS 

less  than  $100  million  a  year.  It  will  not 

significantly  raise  costs  or  prices  for  "°°  '^'  °'  •+'*^  '^' 

consumers,  industries,  government  Household  sae 

agencies  or  geographic  regions.  There  — 

will  not  be  significant  adverse  effects  on  i    . 

competition,  employment,  investment,  2  .ZZZIZIZZZ 

productivity,  innovation,  or  on  the  J 

ability  of  United  States-based  s  """""ZZ""ZZI 

enterprises  to  compete  with  foreign-  ®    ' 

based  enterprises  in  domestic  or  export  llIZIZII'. 


The  Food  Stamp  A  :f  requires  that  the 
gross  (130  percent  of  Doverty  line)  and 
net  (equal  to  povertyQine)  income 
eligibility  standards  lake  into  account 
the  annual  adjustmer  fs  of  the  poverty 
guidelines  issued  by  he  Department  of 
Health  and  Human  S  >rvices.  Section  3(i) 
of  the  Act  provides  tl 
individuals  (and  theii 
prepare  meals  becaui  e  of  certain 
disabilities  may  be  cdnsidered  separate 
households  even  if  th  ey  are  living  and 
eating  within  anothei  household.  The 
Act  limits  this  except  on  to  those 
persons  who  meet  bo  ;h  of  the  following 
requirements:  (1)  The  r  own  income  may 
not  exceed  the  net  in(  ome  eligibility 
standards;  and  (2)  Th  2  income  of  those 
with  whom  they  resic  e  does  not  exceed 
165  percent  of  the  poverty  line.  Since  the 


tables: 


48 

States' 


438 
588 

738 
888 

1,038 
1,188 
1,338 
1,488 


Alaska 


547 
735 
922 
1,110 
1.297 
1.485 
1.672 
1.860 


Hawaii 


504 
676 
849 
1.021 
1.194 
1.366 
1.539 
1.711 


Net  Monthly  Income  Eligibility 
Standards— Continued 


[10O  pet  o<  poverty  lit>e] 

Household  sae 

48 
States' 

Alaska 

Hawaii 

Each  addrtional  member 

+  150 

+  188 

+  173 

'  Includes  District  of  Columbia.  Guam  and  Virgm  Islands 

Gross  Monthly  Income  Eligibility 
Standards 

(130  pet  ot  poverty  line] 


Household  size 

48 
States' 

Alaska 

Hawan 

1 

2 _ 

3 „ „ 

569 
764 
959 

1.154 
1.349 
1.544 
1.739 
1,934 
+  195 

711 
955 
1.199 
1.442 
1.686 
1.930 
2.174 
2.417 
+  244 

655 
879 
1.103 
1328 
1,552 
1,776 
2.000 
2.225 
+  225 

4 

5 

6 

7 

8 

Each  additienal  member 

'  Includes  Oistnct  ot  Columbia.  Guam  and  Virgin  Islands 

Gross  Monthly  Income  Eligibility  Stand- 
ards FOR  Households  Where  Elderly/ 
Disabled  a  Separate  Household 

[165  pet  of  poverty  Nne] 


Household  sae 

48 

States  ' 

Alaska 

Hawaii 

2'.ZZZZ"ZZ'ZZIIZZ'1 

722 
970 
1^17 
1.465 
1.712 
1.960 
2.207 
2,455 
+  248 

902 
1,212 
1,521 
1.831 
2,140 
2,449 
2,759 
3,068 
+  310 

831 
1.116 
1.400 
1.685 
1969 
2.254 
2.539 
2.323 
+  285 

3 

4 

5 

6 

8 

Each  additional  member 

Inckjdes  Distne)  of  Columbia.  Guam  and  Virgin  Islands. 

(91  Stat.  958  (7  U.S.C.  2011-2029) 
(Catalogue  of  Federal  Domestic  Assistance. 
No.  10.551,  Food  Stamps) 

Dated:  May  3. 1985. 
Robert  E.  Leard, 
Administrator. 
[FR  Doc.  85-11368  Filed  5-9-85:  8:45  amj 

billing  code  3410-30-M 


Forest  Service 

Regional  Guide  for  the  Pacific 
Northwest  Region;  The  Entire  States 
of  Washington  and  Oregon  and  Minor 
Portions  of  Idaho  and  California;  Intent 
To  Prepare  a  Supplement  to  the  Final 
Environmental  Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  a  Supplement  to 
the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Regional  Guide 
for  the  Pacific  Northwest  Region.  The 
Guide  provides  Standards  and 
Guidelines  to  be  used  in  the 
development  of  Land  and  Resource 
Management  Plans  for  each  of  the  19 
National  Forests  in  the  Pacific 
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Northwest  Region.  The  Suppli'tnent  will 
address  Standards  and  Guidelines  thai 
relate  to  planning  for  management  of 
habitat  of  the  northern  spotted  owl. 

In  a  review  of  my  decision  to 
implement  the  Regional  Guide,  appealed 
liy  the  National  Wildlife  Federation,  the 
Deputy  Assistant  Secretary  of 
Agriculture  for  Natural  Resources  and 
F.nvironment  reversed  my  decision  only 
as  it  related  to  the  northern  spotted  owl. 
The  Deputy  Assistant  Secretary 
remanded  the  Regional  Guide  and  FEIS 
for  preparation  of  a  Supplement  to  the 
FEIS  which  addresses  the  relevance  of 
biological  information  on  the  northern 
spotted  owl  that  has  become  available 
since  1980.  This  notice  of  intent  is  being 
issued  as  the  first  step  in  preparing  the 
Supplement. 

During  the  preparation  of  the 
Supplement,  meetings  will  be  held  with 
invited  patticipation  by  the  appellants, 
interveno^s,  agencies,  and  others  having 
specific  knowledge  of  the  subject  matter 
of  this  Supplement.  If  public  meetings 
are  used  as  one  of  the  methods  for 
public  involvement,  they  will  be 
announced  in  newspapers  of  general 
circulation  in  the  geographic  area  of 
such  meetings  well  in  advance  of  the 
SLheduled  dates.  The  purpose  of  all  such 
meetings  will  be  to  gather  biological 
information  on  the  northern  spotted  ov.l, 
especially  that  which  has  become 
available  since  1980  and  to  identify 
sources  thereof. 

Alternatives  which  may  be  considered 
include  the  folkiwing: 

1.  No  furtherVeduction  in  suitable 
spotted  owl  haoitat  on  National  Forest 
System  lands  in  the  Pacific  Northwest 
Region. 

2.  The  appellant's  proposal  in  a 
January  3, 1985.  letter,  which  in  general 
calls  for  management  of  1.000  Spotted 
Owl  Management  Areas  (SOMA's)  each 
preserving  at  least  2.200  acres  of 
suitable  old-growth  habitat. 

3.  An  alternative  based  upon  the 
Oregon-Washington  Interagency 
Wildlife  Committee's  recommendations 
of  March  6. 1981,  which  in  part  call  for 
the  Forest  Service  to  maintain  a 
minimum  of  290  nesting  pairs  of 
northern  spotted  owls  in  Oregon 
SOMA'S  each  containing  1.000  acres  of 
old-growth  habitat. 

4.  An  alternative  that  proposes  less 
than  the  Oregon-Washington 
Interagency  Wildlife  Committee's  March 
6, 1981,  recommendation. 

,       5.  No  formal  measures  to  protect  the 
owl  habitat. 

The  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior  (USDI):  Fish 
and  Wildlife  Service.  USDI;  the  National 
Park  Service.  USDI:  the  Soil 
Conservation  Service.  U.S.  Department 


of  Agriculture;  the  State  of  Washington 
Department  of  Game;  the  State  of 
Oregon  Department  of  Fish  and  Wildlife: 
and  Oregon  State  University  may  be 
requested  to  participate  as  cooperating 
agencies.  These  agencies  may 
participate  through  their  representatives 
on  the  Oregon-Washington  Interagency 
Wildlife  Committee. 

The  responsible  official  for  the 
Supplement  to  the  Final  Environmental 
Impact  Statement  is  R.  Max  Peterson, 
Chief,  Forest  Service. 

A  Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  is 
expected  to  be  available  for  agency  and 
public  review  by  January  1, 1986,  and  a 
Final  Supplement  should  be  available  by 
July  1. 1986. 

Comments  or  questions  about  this  .- 
"Notice  and  the  proposed  Supplement  to 
the  FEIS  may  be  sent  to  Allan  O.  Lampi. 
Director  of  Planning.  Pacific  Northwest 
Region,  USD.^  Forest  Service,  P.O.  Box 
3623.  Portland,  Oregon  97208. 

Dated:  May  6.  .1985 
R.  Max  Peterson. 
Chief. 

|IR  Doc.  85-113.12  Filed  .vg-SS:  8:45  uir] 
BILLING  CODE  34 10-;  1-11 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

IC-401-402,  C-433-402,  C-307-4031 

Extension  of  ttie  Deadline  for  Final 
Countervailing  Duty  Determinations; 
Certain  Carbon  Steel  Products  From 
Austria,  Sweden,  and  Venezuela 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 


summary:  Based  upon  the  request  of  the 
United  States  Steel  Corporation,  the 
Department  of  Commerce  is  extending 
the  deadline  for  its  final  determinations 
in  the  countervailing  duty  investigations 
of  certain  carbon  steel  products  from 
Austria,  Sweden,  and  Venezuela  to 
correspond  to  the  date  of  the  final 
determinations  in  the  antidumping 
investigations  of  the  same  products 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L.  98-573). 
EFFECTIVE  DATE:  May  10, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Martin  or  Barbara  Tillman.  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 


Washington  D.C.  20230:  telephone  (202) 
377-34ft4  or  377-1785. 
SUPPLEMENTARY  INFORMATION: 

Case  Histories 

On  December  19,  1984,  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  the  United  States  Steel 
Corporation  against  (1)  carbon  sleel 
plate,  hot-rolled  carbon  steel  flat-rolled 
products,  and  cold-rolled  carbon  steel 
fiat-rolled  products  from  Venezuela  and 
(2)  hot-rolled  carbon  steel  sheet  and 
cold-rolled  carbon  steel  sheet  from 
Austria.  We  also  received  a 
countervailing  duty  petitipn  against 
carbon  steel  plate,  hot-rolled  carbon 
steel  flat-rolled  products,  and  cold- 
rolled  carbon  steel  flat-rolled  products 
from  Sweden. 

In  compHance  with  the  filing 
requirements  of  §  353.36  of  our 
regulations  (19  CFR  353..36).  the 
antidumping  petitions  alleged  thnt 
imports  of  certain  carbon  steel  products 
from  Austria  and  Venezuela  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  materially  injure  or 
threaten  material  injurv-  to  a  U.S. 
industry. 

In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  duty  petitions  alleged 
that  manufacturers,  producers,  or 
exporters  in  Austria.  Sweden,  and 
Venezuela  of  certain  carbon  steel 
products  directly  or  indirectly  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  materially 
injure  or  threaten  material  injury  to  a 
U.S.  industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  on  which  to  initiate 
antidumping  and  countervailing  duty 
investigations,  and  on  January  8, 1985 
we  initiated  such  investigations  (50  FR 
2318.  50  FR  2319,  and  50  FR  1905).  On 
March  14, 1985,  we  issued  affirmative 
preliminary  determinations  in  the 
countervailing  duty  investigations  (50 
FR  11220,  50  FR  11224,  and  50  FR  11227). 
Preliminary  determinations  in  the 
antidumping  investigations  will  be  made 
on  or  before  May  28, 1985. 

On  March  22, 1985,  the  United  States 
Steel  Corporation  filed  a  request  for 
extension  of  the  deadline  date  for  the 
final  determinations  in  the 
countervailing  duty  investigations  of 
certain  carbon  steel  products  from 
Austria,  Sweden,  and  Venezuela  to 
correspond  with  the  date  of  the  final 
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determindtions  in  the  antidumping 
investigations  of  the  same  products. 

Section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  Act  of  1984,  provides  that  when  a 
countervailing  duty  investigation  is 
"initiated  simultaneously  with  an 
lantidumping]  investigation  *  *  *  which 
involves  imports  of  the  same  class  or 
kind  of  merchandise  from  the  same  or 
other  countries,  the  administering 
authority,  if  requested  by  the  Petitioner, 
shall  extend  the  dale  of  the  final 
determination  (in  the  countervailing 
duty  investigation]  to  the  date  of  the 
final  determination"  in  the  antidumping 
investigation  (19  U.S.C.  1671d{a)(l)). 
Pursuant  to  this  provision,  the 
Department  is  granting  an  extension  of 
the  deadline  for  the  final  determinations 
in  the  countervailing  duty  investigations 
of  certain  carbon  steel  products  from 
Austria.  Sweden  and  Venezuela  to 
August  12. 1985.  the  current  deadline  for 
the  finui  determination  in  the 
antidumping  investigations. 
May  6.  1985. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  85-11343  Filed  5-9-B5:  8:45  am) 

BILUNG  COOC  3S10-OS-M 


IA-122-4011 

Red  Raspberries  From  Canada;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

action:  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value. 

summary:  We  determine  that  red 
raspberries  from  Canada  as  described  in 
the  "Scope  of  the  Investigation"  section 
of  this  notice  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determination.  We  have 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  on  entries  of  the 
subject  merchandise  as  described  in  the 
"Suspension  of  Liquidation  '  section  of 
this  notice.  We  further  determine  that 
"critical  circumstances"  do  not  exist. 
EFFECTIVE  DATE:  May  10.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Johnston,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone:  (202)  377-2239.  • 
SUPPLEMENTARY  INFORMATION: 


/  Friday. -May  10,  1985  /  Notices 


Final  Determination 

We  have  determir|ed  that  red 
raspberries  from  Cahada  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  vah  e,  pursuant  to 
section  735(a)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Ac  ).  One  exporter, 
Abbotsford  Grower*  Cooperative 
Association,  was  ex  :luded  from  this 
determination  becai  se  we  found  de 
minimis  margins  of  i  ales  at  less  than 
fair  value 

We  have  found  th  it  the  foreign 
market  value  of  red  ■ 
exceeded  the  Unitec 


percent  of  the  sales  ;ompared.  These 


margins  ranged  frons 
percent.  The  overall 


0.3  percent  to  25.8 
weighted-average 


of  this  notice.  We 


margin  on  all  sales  compared  is  2.41 
percent.  The  weighty  d-average  margins 
for  individual  comps  nies  investigated 
are  listed  in  the  "Su!  pension  of 
Liquidation"  section 
further  determined  t  lat  critical 
circumstances  do  nqf  exist 

Case  History 

On  July  3, 1984,  w(  received  a  petition 
from  the  Washingtot .  Red  Raspberry 


Raspberry 


Commission,  the  Rec 
Committee  of  the  Or  !gon  Caneberry 
Commission,  the  Re<  Raspberry 
Committee  of  the  Nc  -thwest  Food 
Processors  Associati  on,  the  Red 
Raspberry  Member  ( ;roup  of  the 
American  Frozen  Foi  )d  Institute,  Rader 
Farms  (a  grower/pa<  ker  of  red 
raspberries),  Ron  Ro  lerts  (a  grower  of 
red  raspberries),  anc  Shuksan  Frozen 
Foods  Inc.  (an  indepi  indent  packer  of 
red  raspberries)  on  b  ehalf  of  themselves 
and  the  domestic  pre  ducers  of  red 
raspberries.  The  peti  ion  was  amended 
to  include  the  Washi  igton  Red 
Raspberry  Growers  j  Association,  and  the 
North  Willamette  He  rticultural  Society 
as  co-petitioners. 

In  compliance  wit!  the  filing 
requirements  of  §  35!  .36  of  our 
regulations  (19  CFR  ;  53.36),  the  petition 
alleged  that  imports  )f  red  raspberries 
from  Canada  are  beilig.  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  within  the  [neaning  of  section 
731  of  the  Act,  and  th  at  these  imports 
are  causing  material  njury  or  threaten 
material  injury  to  a  ynited  States 
industry. 

After  reviewing  th(i  petition,  we 

determined  it  contained  sufficient 

o  initiate  an 


aspberries 

States  price  on  55.0 


grounds  upon  which 

antidumping  duty  in\  estigation.  We  also 
investigated  whether  there  were  sales  in 
the  home  market  at  li  !ss  than  the  cost  of 
production.  We  notif  ed  the  ITC  of  our 
action  and  initiated  such  an 


investigation  on  July 


30342).  On  August  20  1984,  the  ITC 


23, 1984  (49  FR 


determined  that  there  is  a  reasonable 
indication  that  imports  of  red 
raspberries  are  threatening  material 
injury  to  a  United  States  industry  (49  FR 
34424). 

On  September  11, 1984,  questionnaires 
were  sent  to  Abbotsford  Growers 
Cooperative  Association  (AG),  East 
Chilliwack  Fruit  Growers  Cooperative 
(EC),  Mukhtiar  &  Sons  Packers  Ltd. 
(M&S)  and  Jesse  Processing  Ltd.  (JP). 
processors  of  red  raspberries.  On 
November  1, 1984,  we  received  their 
responses.  On  October  25, 1984,  cost  of 
production  questionnaires  were  sent  to 
AG,  EG,  M&S,  JP,  and  a  representative 
sample  of  growers  (Mukhtiar  Growers 
Ltd.,  J.J.  Martens,  Chester  Lien,  Harnack 
S.  Gill,  H.P.  Riemer,  Darshan  Mahil, 
Nachattar  Bains,  Hoege  Driegen,  Sandhu 
Fruit  Farms,  John  Enns,  Egan  Foerderer, 
and  Jesse  Farms,  Ltd.). 

On  November  20, 1984,  we  received 
an  allegation  from  petitioners  that 
critical  circumstances  exist.  On 
December  10, 1984,  we  preliminarily 
determined  that  there  was  a  reasonable 
basis  to  believe  or  suspect  that  red 
raspberries  from  Canada  were  being 
sold  in  the  United  States  at  less  than  fair 
value  (49  FR  49129).  On  December  21, 
1984  we  received  a  letter  from 
respondents  requesting  that  the  final 
determination  be  postponed.  On  January 
14, 1985,  through  January  25, 1985,  we 
conducted  the  verification  of  the 
responses.  On  February  5, 1985,  we 
postponed  the  final  determination  to 
May  2,  1985  (50  FR  5654).  At  the  request 
of  the  respondents,  we  held  a  hearing  on 
March  22, 1985,  to  allow  the  parties  an 
opportunity  to  address  the  issues  arising 
in  this  investigation.  We  received 
written  comments  from  the  parties  and 
have  taken  them  into  consideration  in 
this  determination. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  fresh  and  frozen  red 
raspberries  packed  in  bulk  containers 
and  suitable  for  further  processing. 
Fresh  raspberries  are  classified  under 
item  numbers  146.5400  and  146.5600  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA),  and  frozen 
raspberries  under  item  number  146.7400 
of  the  TSUSA.  We  treated  fresh  and 
frozen  red  raspberries  packed  in  bulk 
containers  suitable  for  further 
processing  as  the  same  class  or  kind  of 
merchandise  because  we  determined 
that  the  only  difference  between  the  two 
is  the  freezing  cost,  which  is  a  post- 
processing and  packing  quantifiable 
cost. 
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Fair  Value  Comparisons 

For  purposes  of  determining  whether 
there  were  sales  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of 
certain  sales  of  red  raspberries  to 
represent  the  United  States  price  for 
sales  by  EC  and  JP  when  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  f.o.b.  plant, 
packed  price.  We  made  no  deductions. 

As  provided  in  section  772(c)  of  the 
Act.  we  used  the  exporter's  sales  price 
in  certain  sales  of  red  raspberries  to 
represent  the  United  States  price  for 
sales  by  AG.  EC.  and  M&S  when  the 
merchandise  was  sold  to  unrelated 
purchasers  after  importation  into  the 
United  States.  We  calculated  the 
exporter's  sales  price  based  on  the  duty 
paid,  f.o.b.  warehouse,  packed  price.  We 
made  deductions  for  freight, 
commissions  to  unrelated  agents.  U.S. 
customs  duties,  brokerage,  discounts, 
quality  control,  cold  storage,  puree 
processing,  and  all  costs  and  expenses 
generally  incurred  by  or  for  the  account 
of  the  exporter  in  the  United  States  in 
soiling  identical  or  substantially 
identical  merchandise. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act  we  based  the  foreign  market  value 
for  EC  and  )P  on  constructed  value  and 
home  market  prices  for  AG  and  M&S. 

The  petitioners  alleged  that  home 
market  prices  were  below  the  cost  of 
producing  the  raspberries.  The  DOC 
verified  the  cost  of  production  for  the 
four  major  processors.  This  verification 
included  the  cost  of  grow  ing  raspberries 
by  the  growers  because  they  were 
related  to  the  processors.  Therefore,  a 
sample  of  ten  growers  was  selected 
scientifically  to  represent  the  cost  of 
raspberries  supplied  by  Canadian 
growers  (material  cost  for  the  raspberry 
processors)  to  two  of  the  processors.  AG 
and  EC.  The  two  remaining  processors. 
JP  and  M&S,  purchase  nearly  all 
raspberries  from  their  own  farms.  For 
them,  we  treated  the  cost  of  production 
of  the  farm  as  representative  of  the 
processor's  cost  of  raspberries. 

When  determining  the  cost  of 
production  the  DOC  used  the  cost  of 
growing  raspberries,  which  included 
materials,  labor,  maintenance, 
equipment,  interest  on  debt,  property 
taxes,  and  insurance.  The  costs  for 
cultivation  include  deferred  plant  cost. 


irrigation,  fertilizers,  and  labor. 
Harvesting  expenses  included  contract 
labor,  hired  labor,  and  machinery 
depreciation  expenses. 

Farm  Und  is  not  depreciated  and 
therefore  a  depreciation  cost  was  not 
included.  If  the  farm  mortgaged,  the 
interest  expense  was  included  in  the 
cost.  New  plantings  are  normally  a 
deferred  expense  in  the  first  year  and 
amortized  over  the  next  ten  years,  and 
were  treated  as  such.  Replacement 
plantings  were  expensed  in  the  year  of 
replacement. 

Most  growers  did  not  include 
administrative  costs  in  their  responses. 
Although  the  grower  may  be 
compensated  for  management  from  the 
residual  profits  of  the  farm,  a  value  for 
such  expense  was  included  as  a  cost. 
One  processor,  M&S.  did  not  include  a 
management  charge  since  all  payments 
were  made  as  a  bonus.  We  allocated  a 
portion  of  the  bonus  as  an 
administrative  expense. 

Income  from  the  Farm  Insurance 
Income  Program  (FIIP),  and  government 
wage  rebate  benefits  were  included  as 
offsets  to  cost  since  these  benefits  are 
attributable  directly  to  raspberry 
production.  Premiums  paid  into  FIIP 
were  treated  as  an  expense,  and  were 
included  in  the  cost  of  production.  We 
excluded  other  income  which  was  not 
considered  directly  related  to  the 
raspberry  production,  such  as  income 
from  the  sale  of  fertilizer  and  chemicals 
and  income  from  properly  rentals. 

The  two  co-ops  received  interest-free 
loans  from  their  members.  Since  these 
loans  represent  virtually  all  operating 
capital,  we  consider  them  as  owners' 
equity  and  not  as  interest-bearing  loans. 

One  processor.  JP.  considers  juice 
stock  raspberries,  which  are  subject  to 
this  investigation,  as  a  by-product  of  its 
primary  individual  quick  frozen  berry 
business.  We  do  not  agree,  since  the 
subject  product  represents  a  significant 
portion  of  revenue  and  production  for 
the  processor.  We  treated  the  products 
as  co-products  for  the  calculation  of 
production  cost  and  processing. 

After  determining  such  costs,  we 
found  that  all  of  the  home  market  sales 
were  below  the  cost  of  production  for 
EC  and  JP.  These  sales  were  made  over 
an  extended  period  and  in  substantial 
quantities,  and  were  not  made  at  prices 
which  would  permit  the  recovery  of  all 
costs  within  a  reasonable  period,  in  the 
normal  course  of  trade.  Therefore,  in 
accordance  with  §§  353.6  and  353.7  of 
the  Commerce  Regulations  (19  CFR 
353.6,  353.7).  we  used  constructed  value 
for  the  determination  of  foreign  market 
value  for  EC  and  JP  for  comparisons  to 
sales  of  red  raspberries  imported  in 
fresh  and  frozen  condition.  We  used  the 


statutory  minimums  of  10  percent  for 
selling,  general  and  administrative 
expenses  and  8  percent  profit  for  JP 
since  the  actual  amounts  were  below 
the  statutory  minimum.  For  EC,  the 
actual  selling,  general,  and 
administrative  expenses  were  used 
since  they  were  greater  than  10  percent 
and  the  statutory  minimum  of  8  percent 
for  profit  was  used  since  the  actual 
profit  was  below  the  statutory  minimum. 
Sufficient  home  market  sales  for  M&S 
and  AG  were  found  to  be  above  the  cost 
of  production.  Therefore,  for  M&S  and 
AG  we  used  home  market  sales  for  the 
determination  of  foreign  market  value. 
We  calculated  the  foreign  market  value 
on  the  basis  of  the  f.o.b.  plant  or 
delivered,  packed  or  unpacked,  prices  as 
appropriate.  We  made  deductions  for 
freight,  where  appropriate.  In 
accordance  with  §  353.15  of  the 
Commerce  Regulations  (19  CFR  353.15). 
we  made  a  circumstance  of  sale 
adjustment  for  differences  in  credit 
expenses.  Where  exporter's  sales  prices 
was  used  as  United  States  price,  we 
made  deductions  for  indirect  selling 
expenses  incurred  in  the  home  market 
up  to  the  amount  of  U.S.  sales 
commissions  and  indirect  selling 
expenses,  in  accordance  with  |  353.15  of 
the  Commerce  Regulations.  We  made 
adjustments  for  packing  costs.  We  made 
'  no  deductions  for  in-transit  warehousing 
as  this  expense  was  paid  by  the 
customer.  We  found  fresh  raspberries 
similar  to  frozen  raspberries  and  made  a 
difference  in  merchandise  adjustment  to 
account  for  the  cost  of  freezing. 

Determination  of  Critical  Circumstances 

Petitioners  alleged  that  imports  of  red 
raspberries  from  Canada  present 
"critical  circumstances."  Under  section 
735(a)(3)  of  the  Act,  critical 
circumstances  exist  if  we  determine  (1) 
there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class 
or  kind  of  the  merchandise  which  is  the 
subject  of  the  investigation,  or  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  which  is 
the  subject  of  the  investigation  at  less 
than  fair  value;  and  (2)  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  that  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

In  determining  whether  there  is  a 
history  of  dumping  of  red  raspberries 
from  Canada  in  the  United  States  or 
elsewhere,  we  reviewed  past 
antidumping  findings  of  the  Department 
of  the  Treasury  as  well  as  past 
Department  of  Commerce  antidumping 
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duty  orders.  We  also  reviewed  the 
antidumping  actions  of  other  countries, 
and  found  no  past  antidumping 
determinations  on  red  raspberries  from 
Canada. 

We  then  considered  whether  the 
person  by  whom,  or  for  whose  account, 
this  product  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  this  product  a?  less  than  fair 
\  blue.  It  is  the  Department's  position 
that  this  lest  is  met  where  margins 
calculated  are  sufficiently  large  that  the 
importer  knew  or  should  have  known 
that  prices  for  sales  to  the  United  States 
(is  adjusted  according  to  the 
antidumping  law)  were  significantly 
below  home  market  sales  prices  or  the 
constructed  \alue.  In  this  case,  the 
margins  calculated  are  not  sufficiently 
large  that  the  importer  knew  or  should 
have  known  that  the  merchandise  was 
being  sold  in  the  Uniled  States  at  less 
than  fair  value.  Therefore,  we  determine 
that  the  importer  did  not  have 
knowledge  of  sales  at  less  than  fair 
value.  Since  there  is  no  history  of 
dumping  in  the  United  Stales  or 
elsewhere  and  we  have  no  reason  to 
believe  or  suspect  that  importers  of  this 
product  knew  or  should  have  known 
tha'  it  was  being  sold  at  less  than  fair 
x.iliie.  we  did  not  consider  whether 
there  had  been  massive  imports  over  a 
relatively  short  period. 

B;;sed  on  the  foregoing,  we  determine 
that  critical  circumstances  do  not  exist 
with  respect  to  imports  of  this  product. 

Petitioner's  Comments 

Comment  1:  Petitioners  claim  that 
substantially  all  home  maiket  sales  from 
the  1983  harvest  were  at  prices  below 
the  cost  of  production.  Sales  to  third 
country  export  markets  were  negligible 
and  also  at  prices  below  the  cost  of 
production.  Home  market  sales  were 
nude  over  an  extended  period  and  in 
sub.stantial  quantities  and  were  not  at 
pri<;es  which  would  perm.if  recovery  of 
iili  costs  within  a  reasonable  period  in 
the  normal  course  of  trade.  Therefore, 
the  DOC  should  use  constructed  value 
for  the  determination  of  foreign  market 
value. 

In  computing  constructed  value  the 
DOC  should  include  Canadian  packing 
costs  and  Canadian  processing  costs. 

DOC  Position.  We  found  that 
substantial  sales  in  the  home  market  by 
FC  and  |P  were  below  cost,  and  used 
constructed  value  for  those  processors. 
M.'iS  and  AG  hnd  sufficient  home 
marKit  s;i!es  atjove  cost  to  allow  us»'  of 
th'ise  sales  fur  their  foreij^n  market 
value.  Where  sales  were  found  in 
siibsliinti;d  quantities  below  the  cost  of 
prod'H.tJon  we  de'ermined  the 
constructed  value.  We  included 
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to  a  modelled  cost  of  production  as 
suggested  by  respondent. 

Com-nnt  3:  If  the  DOC  does  not  use 
either  Uu-  tost  of  production  as 
calcul.i'ed  by  the  FIIP  or  the  Ministry's 
Raspberi  J  Production  Budget  as  the  best 
information  available,  then  it  should  use 
such  studies  to  impute  costs  to  renect 
the  indus!"y  norm  where  the  cost 
reported  by  a  grower  is  substantially 
below  that  shown  in  the  studies. 

DOC  Position:  The  DOC  used  verified 
information  of  the  respondents  and 
considered  all  other  information 
supplied  by  the  respondents  and 
petitioners  when  computing  the 
appropriate  cost  of  production.  Only 
with  regard  to  management  expenses  of 
the  growers,  did  we  use  FIIP  study 
information. 

Comment  4:  The  DOC  should  use  the 
grower's  cost  of  production  unless  the 
price  the  grower  receives  for  its 
raspberries  is  higher,  in  determining  the 
packers  cost  of  production.  If  the 
transaction  price  is  higher  it  should  be 
used  regardless  of  whether  it  includes 
profit  and  regardless  of  whether  the 
grower  is  related  to  the  processor.  Profit 
is  a  necessary  part  of  the  material  cost 
in  either  related  or  unrelated  party 
tr;!nsactions. 

DOC  Position:  We  disagree.  In  the 
preliminary  determination  our  sample 
included  some  growers  which  were 
known  to  be  related  to  the  processors 
and  others  which  were  not  known  to  be 
related  to  the  processors.  We  used  the 
cost  of  production  of  the  sample  of 
growers  as  the  minimum  material  cost  of 
the  processors  where  the  processors 
indicated  a  material  cost.  Where 
'  processors  listed  higher  m.aterial  costs. 
the  higher  costs  were  used.  This  was 
done  because  we  assumed  that  the 
.sample  consisted  of  both  related  and 
unrelated  growers.  Verification  showed 
that  all  growers  in  the  sample  were 
related  to  processors.  In  accordance 
with  §  353.6(b)  of  the  Commerce 
Regulations,  in  our  final  analysis  we 
cannot  use  transaction  price  because  all 
growers  are  related  to  the  processors. 
Therefore  we  used  the  average  cost  of 
production  of  the  growers  as  the 
material  cost  for  the  processors  where 
the  sample  was  used.  For  JP  and  M&S 
the  actual  cost  of  production  of  Jesse 
Farms  Ltd.  and  Mukhtiar  and  Sons 
Growers  Ltd.  were  used  for  the 
respective  processor's  material  cost. 

Comment  5:  It  is  improper  to  compare 
sales  of  frozen  packed  raspberries  with 
sales  of  fresh  packed  raspberries.  The 
two  products  have  different  physical 
characteristics  and  different  commercial 
values.  Fresh  packed  raspberries  are 
perishable,  and  frozen  are  not. 
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demonstrating  the  difference  in  physical 
characteristics.  A  seven  percent  U.S. 
duty  is  applicable  to  frozen  packed 
raspberries  while  there  is  no  duty  on 
fresh  packed  raspberries  imported 
during  the  growing  season, 
demonstrating  the  difference  in 
commercial  value. 

DOC  Position:  We  disagree.  We 
learned  during  verification  that  the  only 
difference  in  the  physical  characteristics 
of  fresh  and  frozen  raspberries  is  the 
freezing.  The  cost  of  freezing  is  easily 
quantified  and  has  been  verified. 
Therefore,  we  have  made  a  difference  in 
merchandise  adjustment  by  adjusting 
for  the  freezing  costs.  As  for  there  being 
a  difference  m  commercial  value  due  to 
the  different  tariff  provisions,  we  have 
seen  price  variation  in  both  the  U.S.  and 
Canadian  markets  and  cannot  attribute 
an  identificable  difference  in 
commercial  value  to  the  U.S.  duty. 

Comment  6:  Raspberries  packed  in 
pails  should  not  be  compared  with 
raspberries  packed  in  drums. 
Raspberries  packed  in  pails  receive  a 
higher  price  than  raspberries  packed  in 
drums.  Where  a  similar  pail-to-pail, 
drum-to-drum  merchandise  comparison 
cannot  be  made,  constructed  value 
should  be  used. 

DOC  Position:  The  product  is  identical 
whether  packed  in  drums  or  pails.  We 
deducted  home  market  packing  from  the 
foreign  market  value  and  then  added  the 
packing  for  the  U.S.  sale  being 
qompared. 

i  Comment  7:  Sales  prices  in  both  the 
U.S.  and  Canadian  markets  of 
respberries  packed  in  pails  varied  29 
precent.  It  is  not  reasonable  to  compare 
the  price  of  each  U.S.  sale  w  ih  the 
weighted-average  price  of  sales  in  the 
Canadian  market  over  the  entire  period 
of  investigation.  Instead,  monthly 
average  prices  should  be  compared  to 
each  U.S.  sale  and  constructed  value 
should  be  used  when  there  are  no  sales 
in  the  Canadian  market  in  a  given  month 
for  comparison  with  U.S.  sales. 

OC  Position:  We  disagree.  Although 
there  are  price  variations,  these 
variations  are  likely  due  to  differences 
in  level  of  trade,  quantity  purchased  and 
other  price  negotiation  factors. 

Comment  8:  The  DOC  did  not  obtain 
surveys,  aerial  photos  or  other 
supporting  documents  to  verify  the 
amount  of  land  devoted  to  raspberries. 

DOC  Position:  During  verification  the 
DOC  used  whatever  information  was 
available  to  verify  the  respondent's 
data.  Aerial  photos  and  land  surveys  are 
useful  only  if  they  show  the  1983  crop 
year.  There  were  none  available.  The 
DOC  used  the  yield  and  cost  per  acre 
data  supplied  by  all  respondents  and 


petitioners  to  verify  the  reasonableness 
of  the  raspberry  production  and  acreage 
allocations. 

Comment  9:  The  DOC  should  not 
offset  the  cost  of  producing  raspberries 
with  the  revenues  received  from  the 
Flip. 

DOC  Position:  To  determine  if  the  FlIP 
payment  should  be  considered  in  the 
growers'  costs,  the  DOC  reviewed  the 
relationship  of  such  payments  to  the 
production  and  sale  of  respberries. 
Receipt  of  the  FIIP  was  directly  related 
to  this  activity.  Therefore,  in  accordance 
with  the  DOC's  policy  of  accounting  for 
"other  revenues"  which  arise  as  a  result 
of  producing  the  product  under 
investigation,  the  DOC  accounted  for 
such  FIIP  payments  as  a  "financial  gain" 
in  calculating  the  cost  of  production. 
The  FIIP  premium  was  included  as  a 
cost. 

Respondents'  Comments 

Comment  1:  The  Canadian  dollar 
declined  by  almost  7  percent  in  value 
compared  with  the  U.S.  dollar  over  the 
investigative  period.  The  DOC  used  only 
the  third  quarter  exchange  rate  to 
convert  Canadian  dollar  values  into  U.S. 
dollar  values.  Current  DOC  regulations 
require  conversion  of  foreign  currencies 
as  of  the  date  of  exportation,  if  an 
exporter's  sales  price  is  the  basis  of 
comparison.  However,  recent 
amendments  to  the  antidumping  statute 
establish  that  foreign  market  value  must 
be  determined  at  the  time  imported 
merchandise  is  first  sold  by  the  importer 
to  an  unrelated  purchaser  in  an 
exporter's  sales  price  situation. 
Therefore,  foreign  market  value  should 
be  determined  at  the  time  of  sale  and 
converted  to  U.S.  dollars  at  the 
exchange  rate  on  the  date  of  sale. 
DOC  Position:  We  agree  that,  if 
possible,  the  exchange  rate  in  effect  at 
the  time  of  the  U.S.  sale  should  be  used 
to  convert  foreign  currency  to  U.S. 
dollars.  This  appears  to  be  more 
consistent  with  section  615  of  the  Trade 
and  Tariff  Act  of  1984  (1984  Act). 
Therefore,  we  chose  not  to  follow 
§  353.56(a)(2)  of  the  Commerce 
regulations  which  predates  the  1984  Act. 

Comment  2:  The  authority  to  average 
United  States  price  and  foreign  market 
value  is  provided  in  the  1984  Act.  It  is 
appropriate  to  use  the  average  U.S.  and 
Canadian  net  sales  prices  since  the 
investigation  period  is  a  full  year  (longer 
than  the  normal  investigative  periods  of 
six  months). 

DOC  Position:  We  used  a  weighted- 
average  of  home  market  sales  by  M&S 
and  AG,  and  constructed  value  for  EC 
and  JP  to  determine  their  foreign  market 
value.  We  did  not  average  U.S.  prices  of 
the  subject  merchandise  because  there 


was  not  a  sufficiently  large  number  of 
sales  or  large  number  of  adjustments  to 
the  prices  to  warrant  the  use  of 
averaging. 

Comment  3:  East  Chilliwack 
Cooperative  made  a  number  of  small- 
volume  sales  in  the  Canadian  market  to 
institutional  customers  (other  than  large 
volume  remanufacturers  and  brokers). 
These  sales  are  distinguishable  from 
sales  to  remanufacturers  and  brokers  by 
the  volume  and  price  of  the  sale.  The 
Commerce  regulations  provide  that 
comparisons  must  be  made  on  sales  of 
comparable  quantities.  DOC  should 
either  exclude  the  small-volume  sales 
from  price  comparison  or  make  an 
adjustment  for  differences  in  quantity, 
level  of  trade  or  customer  category. 

DOC  Position:  We  agree.  The  sales    & 
made  to  the  institutional  buyers  were  in 
fact  sales  to  consumers,  whereas,  sales 
to  remanufacturers  and  brokers  are 
sales  at  the  wholesale  level  of  trade.  We 
excluded  the  sales  of  instititional  buyers 
because  they  were  made  at  a  different 
level  of  trade.  By  volume,  these  sales 
account  for  less  than  two  percent  of 
total  volume  sold. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  data  used  in 
reaching  this  determination  by  using 
standard  verification  procedures, 
including  on-site  inspection  of  the 
growers'  and  processors'  operations, 
and  examination  of  accounting  records 
and  selected  documents  containing 
relevant  information. 

Suspension  of  Liquidation 

In  accordance  with  section  735(c)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  red 
raspberries  packed  in  bulk  containers 
suitable  for  further  processing  from 
Canada  except  those  from  Abbotsford 
Growers  Cooperative  Association, 
which  are  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeded  the  United 
States  price. 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 
Imports  of  red  raspberries  sold  by  AG 
are  excluded  from  this  suspension  of 
liquidation,  since  the  weighted-average 
margin  is  0.19  percent,  which  is  de 
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minimis.  The  weighted-avcriige  margins 
are  as  follows: 

I     ed- 

«VOf 

Manufactures  I     *9* 
I     mar- 
gins 
,    (per- 
I    cent) 

Abbolsfcd  GroMners  Cooperative  Assoc  • |  0  19 

Jesse  Prooessmg  Lmwed     _  )  22  76 

Mukhtiar  a  Sons  Packers  Ltd  _ „|  1  21 

Eav  OMniK*  Frurt  Growers  Coop. '  I'  I"~!!Ij  3.39 

Al  Other  Uanulactureni'Producers/Eipone's 2'4i 

■  Oe  minims,  excluded 


ITC  NoUncation 

In  accordance  with  section  735(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  cither  publicly  or 
under  an  administrative  protective 
order,  without  the  consent  of  the  Deputy 
Assistant  Secretarj'  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threatening  material  injury 
to.  a  U.S.  industry  within  45  days  of  the 
publication  of  this  notice. 

If  the  ITC  determines  that  material 
injury  does  not  exist,  this  proceeding 
will  be  terminated  and  all  cash  deposits, 
securities  or  bonds  posted  as  a  result  of 
the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order,  directing  Customs  officers  to 
assess  an  antidumping  duty  on  red 
raspberries  from  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
U.S.  price.  This  determination  is  being 
published  pursuant  to  section  735(d)  of 
the  Act  (19  U.S.C.  1673d(d)). 
William  T.  Archey. 

Assisliint  Secretan- for  Trade  Adnunistnilion. 
jFR  Doc.  85-11345  Filed  5-9-65.  8:45  ami 
BILUNG  CODE  3S10-DS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument; 
American  Healtti  Foundation 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educatiq^R 
Scientific,  and  CulturarM»fen^s 
Importation  Act  of  1966  (Pub.  L.  89-651, 


80  Stat.  897;  15  CFI<  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Roo  m  1523,  U.S. 
Department  of  Con  merce.  14th  and 
Constitution  Aveni  e.  NW..  Washington, 
DC. 

Docket  No.:  84-3  6.  Applicant: 
American  Health  F  Dundation.  Valhalla. 
NY  10595.  Instrume  at:  Cigarette  Smoking 
Machine.  Model  R? !  20/CS. 
Manufacturer:  Heii  rich  Borgwaldt.  West 
Germany.  Intendec  use:  See  notice  at  49 
FR  42775. 

Comments:  None  received. 

Decision:  Appro\  ed.  No  instrument  of 
equivalent  scientifi :  value  to  the  foreign 
instrument,  for  suci  purposes  as  it  is 
intended  to  be  usee ,  is  being 
manufactured  in  th  i  United  States. 

Reasons:  The  fori  iign  instrument 
simultaneously  mes  sures  tar  and 
nicotine  content  of  ip  to  20  cigarettes 
with  the  following  i  arameters:  (1)  Puff 
time  range  of  0.02  t<  99.9  seconds.  (2) 
puff  frequency  rang  ;  of  1  per  20  to  400 
seconds,  and  (3)  pu  f  volume  range  of  20 
to  50  milliliters.  The  National  Institutes 
of  Health  advises  it  its  memorandum 
dated  February  26.    985  that  (1)  the 
capability  of  the  foi  Bign  instrument 
described  above  is  lertincnt  to  the 
applicant's  intende<  purpose  and  (2)  it 
knows  of  no  domes  ic  instrument  or 
appraratus  of  equiv  dent  scientific  value 
to  the  foreign  instru  nent  for  the 
applicants  intende<  use. 

We  know  of  no  o  her  instrument  or 
apparatus  of  equiva  ent  scientific  value 
to  the  foreign  instru  nent  which  is  being 
manufactured  in  tht  United  States. 
(Catalog  of  Federal  Dc  mestic  Assistance 
Program  No.  11.105,  In  portation  of  Duly-Free 
Educational  and  Scien  ;ific  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statm  ^ry  Import  ProQrams 

Staff. 

[VR  Doc.  85-11348  File  1  5-9-«5:  8:45  am] 

BUXING  CODE  3S10-OS-M 


Decision  on  Appllcition  for  Duty-Free 
Entry  of  Scientific  instrument; 
Augustana  Hospital  and  Heaitli  Care 
Center 

This  decision  is  ni  ade  pursuant  to 
section  6(c)  of  the  E  lucational. 
Scientific,  and  Culti;  ral  Materials 
Importation  Act  of  1  )66  (Pub.  L,  89-651. 
eo  Stat.  897: 15  CFR  'art  301).  Related 
records  can  be  view»d  between  8:30  AM 
and  5:00  PM  in  Roor  1 1523.  U.S. 
Deparlment  of  Comi  lerce.  14th  and 
Constifution  Avenue  NW..  Washington, 
D.C.    \ 

Docket  No.  84-28^ .  Applicant: 
Augu^ana  Hospital  and  Health  Care 
Center.  Chicago,  IL I  0614.  Instrument: 
Kinetic  Polarization  Pluoromcter  with 


Spare  Parts.  Manufacturer: 
Photochemical  Research  Associates, 
Inc.,  Canada.  Intended  use:  See  notice  at 
49  FR  39356. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is  a 
prototype  which  provides  the  sensitivity 
required  to  measure  lymphocyte 
fluorescence  polarization  in  a  test 
method  for  determining  the  presence  of 
cancer.  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
January  3. 1985  that  (1)  the  capability  of 
a  foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11 105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Proerams 
Staff. 

[FR  Doc.  85-11347  Filed  5-9-85:  8:45  amj 

BILLING  CODE  3S10-DS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument;  Harvard 
College 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Education,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651.  80  Stat.  897;  15 
CFR  Part  301).  Related  records  can  be 
viewed  between  8:30  a.m.  and  5:00  p.m. 
in  Room  1523,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW..  Washington,  D.C. 

Docket  No.  84-59R.  Applicant: 
Harvard  College,  Cambridge.  MA  02138. 
Instrument:  STEM  System  for  Scanning 
Transmission  Electron  Microscope. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  March  2, 1984. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  is  an 
accessory  for  an  existing  instrument 
perviously  entered  duty-free,  which  will 
allow  it  is  to  be  used  as  a  scanning 


transmission  electron  microscope.  The 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  we 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  85-11346  Filed  5-9-85;  8:45  am) 

BILLING  CODE  SSIO-OS-M 


Importers  and  Retailers'  Textile 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  Wednesday,  May  22, 1985  at 
10:30  a.m..  Room  718,  #6  World  Trade 
Center,  New  York,  New  York.  (The 
Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  on 
problems  and  conditions  in  the  textile 
and  apparel  industry.) 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeGrande  (202)  377-3737. 

Dated:  May  7, 1985. 
Ronald  I.  Levin. 

Acting  Deputy  Assistant  Secretary  for 

Textiles  and  Apparel. 

[PR  Doc.  85-11469,  Filed  5-9-85:  8  45  am] 

BILLING  CODE  3S10-DR-II 


Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  initially 
estabi;;shed  on  January  3, 1973,  and 
recharteicd  on  January  4, 1985  in 
accordance  with  the  Export 
Administ.-ation  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

date:  Time  and  place:  May  29, 1985  at 
9:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  B849, 14th  Street  and  Constitution 
Ave.,  NW..  Washington,  D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
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The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  202-377- 
2583. 

Dated:  May  7. 1985. 
Milton  M.  Baltas. 

Director.  Technical  Programs  Staff.  Office  of 
Export  Administration. 
|FR  Doc.  85-11400  Filed  5-9-85:  8:45  am] 

BILUNG  CODE  3510-OT-M 


Minority  Business  Development 
Agency 

Minority  Business  and  Industry 
Associations/Minority  Chamt>ers  of 
Commerce  Application  Announcement 

agency:  Minority  Business 
Development  Agency,  Commerce. 

ACTION:  Notice^ 

summary:  On  August  22, 1984  MBDA 
announced  its  Minority  Business  and 
Industry  Associations/Minority 
Chambers  of  Commerce  (MB&IA/C  of  C) 
Program  in  the  Federal  Register  Volume 
49,  page  33298. 

MBDA  announces  it  is  soliciting 
competitive  applications  (national, 
regional  or  local)  for  financial  assistance 
awards  to  MB&IA/C  of  C.  Funding  will 
usually  be  for  a  twelve  (12)  month 
period. 

All  applications  for  funding  will  be 
competed  according  to  the  total  project 
cost  proposed  by  the  applicant.  "The  cost 
categories  are: 
$50,000-5100,000 
Si  25.000-$!  75,000 
S200,00O-$250,000 

The  highest  ranking  applicant  will  be 
the  first  funded  in  each  category. 


Additional  projects  will  be  awarded 
based  on: 

1.  Availability  of  funds; 

2.  Minority  business  development 
needs:  and 

3.  Geographic  coverage  needs. 
Closing  Date:  The  closing  date  for 

applications  is  June  10.  1985. 

Funding  Instrument:  The  funding 
instrument  will  be  a  grant,  as  defined  by 
the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977. 

Program  Description:  This  program  is 
designed  to  provide  financial  assistance 
to  Minority  Business  and  Industry 
Associations/Minority  Chambers  of 
Commerce  which  act  as  advocates  for 
their  members  and  the  minority  business 
community. 

In  addition,  they  function  as  part  of 
Minority  Business  Development 
Agency's  (MBDA)  service  network  and 
supplement  the  Minority  Business 
Development  Center  Program  in 
responding  to  minority  business  needs. 
MBilA/C  of  C  play  an  important  role  in 
supporting  MBDA  goals,  expending 
business  opportunties  for  minority  firms, 
and  increasing  the  contribution  of 
minority  business  enterprises  to  the 
national  economy. 

The  following  activities  will  be 
performed  by  the  MB&IA/C  of  C: 

1.  Develop  and  Expand  Membership, 

2.  Disseminate  Information, 

3.  Educational  Programs, 

4.  Advocate  Minority  Business 
Develpment, 

5.  Development  Resources, 

6.  Identify  Membership. 
Eligibility  Requirements:  Competition 

is  open  to  established  bi:siness, 
industry,  professional,  and  trade 
associations  and  chambers  of 
commerce. 

It  is  advisable  that  the  applicants 
have  an  existing  office  in  the  geographic 
region  for  which  they  are  applying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Diiector.  Ofiice  of  Resource 
Development  (ORD),  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW.,  Room  5096,  Washington, 
DC.  20230. 
SUPPLEMENTARY  INFORMATION: 

Applications  kits  (including  Evaluation 
Criteria),  and  applicable  regulations  can 
be  obtained  at  the  above  address. 
Questions  concerning  the  preceding 
information  can  be  addressed  to  the 
Assistant  Director,  Office  of  Resource 
Development,  at  the  above  address. 
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(11.800  Minority  Business  Development 
(Culalog  of  Federal  Domestic  Assistance)!  ' 
Joseph  Cooper, 
Assistant  Di.-fctor.  ORD.  Washington.  D.C. 

Dated:  April  29. 1935. 
•ra  Doc.  85-11327  Filed  5-»-85:  8:45  am| 
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National  Bureau  of  Standards 

National  Voluntary  Laboratory 
Accreditation  Program 

agency:  National  Bureau  of  Standards, 
Conrjmerce. 

ACnow:  Notice  of  public  workshop. 


summary:  The  National  Bureau  of 
Standards  will  host  an  informal  public 
workshop  on  June  17, 1985.  to  provide 
interested  parties  an  opportunity  to 
participate  in  the  development  of 
technical  requirements  for  accrediting 
laboratories  that  perform 
electromagnetic  compatibility  and 
telecommunications  equipment  testing. 
DATE:  The  workshop  will  be  held  on 
Monday,  June  17, 1985.  from  12:30  p.m.  to 
4:30  p.m. 

Place:  The  workshop  will  be  held  at 
the  National  Bureau  of  Standards, 
Administration  Building.  Lecture  Room 
D.  Gaithersburg.  Maryland. 
FOB  FURTHER  INFORMATION  CONTACT: 
Peter  Unger,  Associate  Manager. 
laboratory  Accreditation.  National 
Bureau  of  Standards.  ADMIN  A531. 
Gaithersburg,  MD  20899:  (301)  921-3431. 
Please  contact  Mr.  Unger  not  later  than 
June  14  if  you  plan  to  attend  the  meeting. 
SUPPLEMENTARY  INFORMATION:  On 
February  8. 1985.  the  National  Bureau  of 
Standards  published  in  the  Federal 
Register  (50  PR  5411-12)  a  request  to 
establish  a  laboratory  accreditation 
program  (LAP),  for  accrediting 
laboratories  that  perform 
electromagnetic  compatibility  and 
telecommunications  equipment  testing, 
under  the  procedures  of  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP).  Based  upon  public 
comments  and  an  analysis  of  other 
pertinent  information  on  this  matter,  the 
Director  of  the  National  Bureau  of 
Standards  has  determined  that  there  is  a 
need  to  establish  such  a  LAP.  A 
memorandum  recording  this 
determination  and  the  accompanying 
summary  and  analysis  of  comments, 
dated  April  29. 1985,  is  available  for 
inspection  and  copying  at  the  NBS 
Freedom  of  Information  Inspection 
Facility,  Administration  Building,  Room 
E106,  Gaithersburg.  Maryland  20899. 

The  requestor,  Walter  A.  Poggi. 
President  of  Retlif.  Inc.  Testing 


Laboratories,  has  ini  iated  development 
of  recommendations  for  the  technical 
requirements  for  imp  ementing  and 
administering  this  U  P.  Mr.  Poggi  has 
formed  a  task  group  vhich  is  developing 
draft  documents  that  will  be  reviewed 
and  discussed  at  the  workshop.  For 
further  information  oi  this  development 
effort,  contact  Mr.  Pa  igi  at  Retlif,  Inc.. 
795  Marconi  Avenue,  Ronkonkoma.  NY 
11779;  (516)  737-1500 

The  following  proc  ;dures  have  been 
established  for  the  w  )rkshop: 

1.  Purpose.  The  pui  pose  of  the 
workshop  is  to  provi(  e  all  interested 
persons  with  an  oppc  rtunity  to 
participate  in  the  devjlopmenf  of 
technical  requiremen  s  for  accreditation 
of  laboratories  that  p  ;rform 
electromagnetic  com]  atibility  and 
telecommunications  •  quipment  testing. 

2.  Conduct  of  Work  shop.  The 
workshop  will  be  an  nformal 
nonadversarial  meeti  ig.  The  presiding 
officer  from  NBS  has  he  right  to  allocate 
the  time  available  for  discussion  of  each 
issue  to  be  addressed  and  to  exercise 
such  authority  as  mat  be  necessary  to 
insure  the  equitable  Aid  efficient 
conduct  of  the  workslop  and  to 
maintain  order.  Mr.  Piggi  and/or 
participants  in  his  ta*  group  will  be 
allocated  time  to  present  the  task 
group's  recommendat  ons. 

3.  General  Provisio.  ts.  This  workshop 
will  be  open  to  the  pu  3lic.  Summary 
minutes  of  the  worksl  op  will  be 

prepared.  A  copy  of  tl  ose  minutc_ 

be  available  for  inspe  :tion  and  copying 
in  the  NBS  Freedom  o '  Information 
Records  Inspection  Fa 
Administration  Buildi 
Gaithersburg.  Marylai 

Dated:  May  6.  1985. 
Ernest  Ambler. 
Director.  National  Burea 
|FR  Doc.  85-11333  Filed  : 
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Research  Grants  Program 

agency:  National  Bureau  of  Standards. 
Commerce. 

ACTION:  Announcing  I^search  Grants 
Program. 


summary:  The  purpos « 
to  inform  potential  ap 
Automated  Manufact 
Facility  (AMRF).  Center 
Manufacturing  Engi 
Bureau  of  Standards, 
program  of  basic  and 
in  computer  automate 
also  administers  a  pre 
grants  in  highly  select 


t  rmg  I 


me  !rmg. 


of  this  notice  is 
icants  that  the 

Research 
for 

National 
hich  conducts  a 
pplied  research 
manufacturing, 
program  of  research 
d  areas  of 


research  related  to  the  mission  of  the 
AMRF.  Funding  available  for  grants  is 
variable,  depending  upon  levels  of 
external  support  for  AMRF  research. 
During  fiscal  year  1984,  AMRF  awarded 
grants  totaling  approximately  $1  million. 
The  grant  program  is  limited  to 
unsolicited  proposals  and  is  highly 
competitive. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Philip  Nanzetta,  Project  Manager. 
AMRF.  B-112  Metrology  Building. 
National  Bureau  of  Standards. 
Gaithersburg.  MD  20899.  (301)  921-3119. 

SUPPLEMENTARY  INFORMATION:  The  NBS 

Center  for  Manufacturing  Engineering 
conducts  a  program  of  basic  and  applied 
research  in  computer  automated 
manufacturing.  During  fiscal  year  1984. 
approximately  $1  million  was  made 
available  for  grants  and  cooperative 
research  under  this  program.  Grants 
made  under  this  research  program  are 
awarded  on  the  basis  of  unsolicited 
proposals  that  are  in  accord  with  the 
objectives  and  programs  of  the  AMRF. 
Areas  of  active  research  include: 

(a)  Realtime  Control.  Realtime  control 
of  robots,  clusters  of  robots  and  machine 
tools  (workstations),  material  handling 
systems,  supporting  devices,  and 
aggregations  of  workstations. 

(b)  Automated  Systems  Integration. 
Architectural  issues  for  large  computer 
automated  systems,  initialization, 
restart,  orderly  shutdown,  error 
detection  and  recovery. 

(c)  Sensory  Systems  and  Adaptive 
Control.  Sensors  and  applications  of 
sensors  to  closed-loop  control  of  major 
systems. 

(d)  Factory  Floor  Communications. 
Development  and  testing  of  factory  floor 
com.munications  networks. 

(e)  Data  Management.  Development 
and  testing  of  architectures  for 
distributed  data  management  on  the 
factory  floor. 

(f)  Robot  Metrology.  Characterization 
and  measurement  of  errors  in  robot 
motion  and  development  of  techniques 
to  accommodate  those  errors. 

(g)  Robot  Vision  and  Sensory  World 
Modeling.  Study  of  models  for 
processing  and  inference  from  vision 
and  other  complex  source  sensory 
systems. 

(h)  Machine  Tool  Metrology. 
Application  of  software  and  hardware 
techniques  for  improvement  of  machine 
tool  accuracy  and  evaluation  of  machine 
tool  performance. 

(i)  Automated  Process  Planning. 
Development  of  systematic  approach  to 
computer  aided  process  planning, 
leading  to  fully  generative  systems. 
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(j)  Organization  and  Processing  of 
Manufacturing  Geometry  Data.  CAD- 
direcled  inspection,  common  domain 
data  formats,  integration  of  vision  data, 
automated  feature  selection,  automated 
generation  of  machining  sequences  from, 
geometry. 

(k)  Application  of  expert  systems  and 
artificial  intelligence  to  automated 
manufacturing  systems. 

(I)  Software  Engineering  Tools  applied 
to  real-time  control  systems. 
Development  of  tools  for  specification, 
design,  testing,  and  verification  of 
software  for  automated  manufacturing. 

(m)  Quality  control  issues  in  an 
automated  factory.  Development  of  tools 
and  procedures  for  measuring  quality 
control  during  manufacturing 
operations. 

(n)  Scheduling  in  an  automated 
factory.  Development  of  algorithms  and 
simulation/emulation  tecnniques  for 
pldnning  factory  scheduling. 

Proposal  Review  Process 

Unsolicited  proposals  are  assigned  to 
the  relevant  group  leader(s)  and 
Division  Chiefs  for  technical  review  and 
eocmmendation  of  funding.  Extornjd 
veer  review  is  employed  as  appropriate. 
!  he  technical  value  ;if  the  proposal,  the 
.nect  relationship  of  the  proposed  work 
J  the  needs  of  the  group's  research 
program,  the  applicability  of  the 
prtiposed  research  to  high  priority  issues 
<if  the  AMRF,  and  the  availability  of 
funds  are  taken  into  consideration  in  the 
group  leader's  and  Division  Cliiofs 
decisions.  If  tht?  proposal  is  fuiKif:d.  a 
nrember  of  '.he  Centers  professional 
B!riff  who  performs  related  research  will 
he  appointed  'Scicniific  Officer"  to 
ihoniioi  the  progress  and  facilitate  the 
-tpplication  of  the  work. 

Since  supported  research  must  be 
directly  related  to  the  AMRF.  it  is 
generally  expected  that  senior  workers 
on  the  project  will  find  it  appropriate  to 
conduct  a  major  portion  of  their  effort 
j    on-site  at  the  National  Bureau  of 
II    Standiirds  in  Gaithersburg.  Maryland. 
Grant  proposals  should  be  addresseii 
to  Grants  Office.  Office  of  Acquisition 
and  Assistance.  Room  B-141  Building 
301.  National  Burt-au  df  Standards. 
Gaithersburg,  MD  20899.  with  an 
infornfatKio  copy  to  Dr.  Nanzetla. 

in  oirdcr  to  avoid  unnecessary  effort,  it 
is  suggested  thai  before  preparing  a 
proposal,  you  write  or  call  Dr.  Nanzetta 
at  the  address  shown  above,  to 
ascertain  whether  there  is  possible 
interest  in  your  idea,  and  whom  to 
cont;i';t  for  further  discussion  if  such 
interest  Hoes  exist. 


DaU'd:  May  6. 1885. 
Emest  Ambler, 

D:it'cltir. 

IFR  Dor.  85-11331  Filed  S-JMiS;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  Import  Limits  for  Certain 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in 
Indone&ia 

May  9. 1985. 

The  Chairman  of  the  Committee  fur 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0, 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  10. 1985. 
For  further  information  contact  Jane 
Corwin.  International  Trade  Specialist 
(202)  377-4212. 

Background 

On  March  15, 1985  a  notice  was 
published  in  the  Federal  Register  (50  VR 
10527).  which  established  an  import 
restraint  limit  for  polyster /cotton 
lightweight  fabrics  in  Category  613pt 
(currently  under  TSUSA  numbers 
338.503;?,  338.5042,  338,5043,  338,5047, 
338..S048,  338.5C53.  338.5054.  338.5058  and 
.138..'i059),  produced  or  manufactured  in 
Indonesia  and  exported  during  the 
ninety  day  period  which  began  on 
January  31. 1985  and  extends  through 
May  1.  1985,  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  October  13  and 
November  9. 1982.  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Indonesia.  The 
notice  also  stated  that  the  Government 
of  the  Republic  of  Indonesia  is  obligated 
under  the  bilateral  agreement,  if  no 
mutually  satisfactory  solution  is  reached 
on  a  level  for  this  category  during 
consultations,  to  limit  its  exports  during 
the  period  which  began  o;;  January  31. 
1985  and  extends  fhrougli  ih*  end  of  the 
agreement  year  June  30. 1!J85.  to 
4.947,216  square  yards. 

The  notice  also  stated  that 
merchandise  which  is  in  excess  of  the 
ninety-day  limit,  if  it  is  allowed  to  enter, 
may  be  charged  to  the  prorated  limit. 
The  United  States  Gc\ernment  has 
decided,  inasmuch  as  no  mutually 
satisfactory  solution  has  been  agreed 
concerning  this  category,  to  control 
imports  at  the  designated  limit.  The  limit 


may  be  adjusted  to  include  prorated 
swing  and  carryforward. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
Mav  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Ronald  1.  Levin, 

.4(. '//»','  Chairman.  Committee  for  Ihe 
Implementation  of  Textile  Agrf^ements. 

May  6. 1985. 

Committee  for  the  Implementation  of  Textile 

Agreemenls 

Commissioner  of  Customs, 
Department  of  the  Treasury  Washington. 
DC. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  pursuant  to  the 
Bila»er,il  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  Oc'otier  13  and 
November  9. 1982,  as  a.mended,  between  the 
Governments  of  the  United  Stales  and  the 
Republic  of  Indonesia:  and  in  accordance 
with  the  provisions  of  Execu'"  <>  Order  11651 
of  March  3. 1972,  as  amended  you  are 
directed  lo  prohibit,  effective  on  May  10. 
1985.  entry  into  the  United  Stales  for 
consiimption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  lextile  products  in  Category  613pt..' 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  period  which  began  on 
January  31. 1965  ;ind  extends  through  June  30. 
1985,  excess  of  4.947,216  square  yards.' 

1  extile  products  in  Category  613pl.'  which 
have  been  exported  to  the  United  States 
during  the  previously  established  ninety-day 
period  which  began  on  January  31, 1985  shall 
be  subject  to  this  directive. 

A  description  of  the  textile  categories  in 
term.s  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  5,S709],  as  arpended  on  .April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14,  1V83  (48  FR  556C7),  December  30, 1983  (48 
FR  57584).  April  4.  1934  (49  FR  13397],  June  28. 
1984  149  FR  2<}622t.  July  16,  1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782).  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annoirited  (lytJ,';. 

In  carrying  out  the  above  directions, 
the  Commissioner  of  Customs  should 
construe  entry  into  the  United  StatP.s  for 
consumption  to  include  entry  for 


'  In  Crtlesory  bl3.  only  TSUSA  numbers  3fl.5il39, 
33fl.5042.  33«.504.3.  .13«.5047.  338.5048.  338.5053, 
33».S<1.>».  338.5l)5«  dnd  338.5059). 

'The  limit  has  nol  bpen  adiusled  lo  reflect  any 
imports  rtxporled  after  |<inuaiy  30, 1985. 
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consumption  into  the  CommonwpHllh  of 
Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affiiirs 
exception  to  the  rulemdkin;;  provisions  of  5 
f.S  C.  553. 

Sincerely. 
Ronald  I.  Levin. 

Actiiii;  Chairman.  Committee  for  the 
linplemHntalion  of  Textile  Af>reemenls. 

|FR  Doc.  85-11349  Filed  5-9-«S:  fl  45  am| 
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Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Turkey  on  Category 
317pt.  (Twill) 

May  7,  1985. 

On  April  30. 19B5.  the  United  Stales 
Government,  under  Article  3  of  the 
Arrangement  Regarding  Intemationai 
Trade  in  Textiles,  requested  the 
Government  of  Turkey  to  enter  info 
consultations  concerning  exports  to  the 
United  States  of  cotton  twill  fabric  in 
Category  317pt..  (only  TSUSA  numbers 
310.— through  331.— with  statistical 
suffixes  51.  52,  85.  89.  91  and  95). 
pioduced  or  manufactured  in  Tyrkey. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments  within  sixty  days  of  the 
date  of  delivery  of  the  aforementioned 
note,  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
textiles  in  Category  317pt..  produced  or 
manufactured  in  Turkey  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  April  30. 
1985  may  be  restrained  at  6.441,771 
square  yards. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  317pt.  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Walter  C. 
l-enahan.  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Wa.shington. 
D.C.  20230.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
ri;garding  particular  comments  or 
information  received  from  the  public 


fprfhe 
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or  further 
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hereof  is  not  a 
the  exemption 
»(!)  relating 
'a  foreign 
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which  the  Committee 
Implementation  of  Tex 
considers  appropriate 
consideration. 

The  solicitation  of  cc  mments 
regarding  any  aspect  ( 
or  the  implementation 
waiver  in  any  respect 
contained  in  5  U.S.C. 
to  matters  which  constitute 
affairs  function  of  the 
Ronald  I.  Levin, 

Acting  Chairman.  Commikee  far  the 
Implementation  of  Textile  Agreements. 

Turkey— MARKET  STAT  iMENT 

Category  .117  pi— Cotton  ruills 

April  1983. 

Summary  and  Conclusion  ; 

U.S.  imports  of  Cato,gor 
twill  fabric  from  Turkey 
ending  February  1985  war ; 
yards,  more  than  19  times 
years  imported  a  year  ea 
square  yards  of  this  cnte; 
February  1985.  Imports 
Turkey  totalled  5.3  millior 
1984.  Prior  to  1984  Turkey 
cotton  twills  to  the  U.S.; 
Turkey  was  the  eighth  la 
accounted  for  19.4  percen 
imports  during  the  Januar 
period. 

The  U.S.  market  for 
disrupted  by  imports  and 
from  turkey  is  contributin] 

U.S.  Production  and  U.S. 

U.S.  production  of  cotta  i 
declined  by  7  percent  fror 
square  yards  in  1983  to  1 
yards  in  1984.  Imports  of 
on  the  other  hand,  increa 
78.5  million  square  yards 
million  square  yards  in 

Import  Penetration 

The  ratio  of  imports  to 
increased  steadily  over  th 
ratio  of  37.5  percent  in  196  J,  it  increased  to 
56.8  percent  in  1983  and  tc  91.6  percent  in 
1984. 
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Market  Share 

The  U.S.  producers  sha 
domestically  produced  an 
twill  fabric  declined  from 
percent  in  1983  and  to  52.; 


Import  Value  \s  DomestidProdticer 
Approximately  61  perce  it 
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Pt. — cotton  twill  fabric — I 
under  TSUSA  No.  320.0051 
with  yarn  count  1-9.  and 
percent  under  TSUSA  No. 
cotton  with  yarn  count  lo4l9 
enter  at  duty-paid  values 
producer  price  for  compa 
fahrir. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1985;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement  LisL 

summary:  This  action  adds  to 
Procurement  List  1985  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  May  10. 1985. 

ADDRESS:  Commitee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107.  1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Addition  to  the 
Procurement  List  of  the  commodities 
listed  below  was  published  in  the  - 
Federal  Register  on  December  7, 1984  (49 
FR  47890).  Two  comments  were  received 
in  response  to  the  notice.  One 
commentor  indicated  that  the  addition 
would  cause  the  loss  of  jobs  in  his  firm 
which  is  located  in  an  area  of 
substantial  unemployment.  The  other 
commenter  indicated  that  his  firm  was  a 
small  business  and  that  the  addition 
erodes  the  firm's  ability  to  compete  for 
Government  business. 

The  Committee  considered  the 
comments  received  as  well  as  other 
pertinent  information  and  determined 
thai  the  addition  will  not  result  in 
serious  adverse  impact  on  the  current  or 
most  recent  contractor  for  the  item 
involved. 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  is  suitable  for  procurement  by  the 
Ffideral  Government  under  41  U.S.C.  46 
48c.  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government. 
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Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1985; 

Class  7530 

Index  Sheet  Set,  Uoseleaf  Binder:  753(MX)- 

160-8474,  7530-00-160-8475,  75,<0-<X>-160- 

8476.  7530-00-959-4441 
CVV.  Fletcher. 
Exncutive  Director. 
[FR  Doc.  85-11397  Filed  5-0-85;  8:45  am| 

BILUNQ  COOE  U20-33-M 

Procurement  List  1985;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List. 


Class  8915 

Potatoes.  White.  Fresh:  8915-00-456-6111 
(whole),  8915-00-228-1945  (diced) 

(Requirements  for  North  Carolina  and  South 
Camlina  only) 

SIC  7349 

lunitorial/Elcvator  Operator,  Wyoming 
Valhy  Veterans  Building,  19  North  Main 
Street,  Wilkes-Bari-e.  Pennsylvani.i 

C.W.  Fletcher, 

Excaitive  Director. 

|FS  Do.:.  85-11396  Filed  5-8-85:  8:45  am] 
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SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1985  commodities  to  be  produced  by  and 
;i  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

DATE:  Comments  must  be  received  on  or 
bfifore;  June  12, 1985. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a](2},  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

.Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1985,  October  19, 1984 
(49  FR  41195); 

Class  1670 

Adapter  Web.  Lowering  Line:  1670-01-065- 
8169 

Class  7510 

Eraser.  Blackboard:  7510-00-244-9145 

Class  8340 

Line.  Tent,  Manila;  8340-00-252-2280,  8340- 

00-252-^2282,  8340-00-252-2297,  8340-(K)- 

252-2293 


Procurement  List  1985;  Additions  and 
Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  and  Deletions  from 

Procurement  List. 

SUMMARY:  This  action  adds  to  and 
deletes  from  Procurement  List  1985 
commodities,  military  resale 
commodities  and  services  to  be 
prov  idcd  by  Workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  May  10, 1985. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
September  14,  October  26,  November  9, 
December  21, 1984  and  February  1, 
February  15  and  March  15, 1985,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (49  FR  36133,  49  FR 
43037,  49  FR  44788,  49  FR  44789,  49  FR 
49694,  50  FR  4726,  50  FR  6376  and  50  FR 
10529)  of  proposed  additions  to  and 
deletions  from  Procurement  List  1985, 
October  19, 1984  (49  FR  41195). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities, 
military  resale  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were; 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 


b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities,  military  resale 
commodities  and  services  Usted. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  military  resale 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities,  military  resale 
commodities  and  services  are  hereby 
added  to  Procurement  List  1985; 

Class  8465 

B.ig.  Person-il  Effects:  8465-00-174-0808 

Militiiry  Rciolii  Htm  Nos.  and  Names 

No.  .519.  Fabric  Softener  Sheets.  Reusable  (1" 

xar*') 

No.  921.  Mop.  Anglematic 
No.  931.  Refill,  for  a921 

SIC07S2 

Gn>unds  Maintenance.  Bergstrom  Air  Force 
Base,  Tex.is  (Portion  not  on  Procurement 
List) 

SIC  7349 

jiiiiiloriul/Custodial.  Federal  Building.  536 

South  Clark  Street,  Chicago.  Illinois 
l.initorial/Custodial.  Umpqua  National 

Forest-Radio  Shop,  2691  NE.  Diamond  Like 

Boulevard,  Roscburg.  Oregon 
Jiinitoridl/Cuslxdial,  William  j.  Grctn.  jr. 

Federal  Building.  600  Arch  Street, 

Philadelphin.  Pennsylvania 
(aiiiiorial/Custodial.  Naval  Air  Station, 

Whidbey  Island,  Building  102,  Oak  Haibor. 

VV,ishington 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c.  85 
Stat.  77  and  41  CFR  51-2.6. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
deleted  from  Procurement  List  1985; 

Class  8105 

B,!!?.  Plastic:  8105-OO-NSH-OOOl,  8105-00- 
NSH-0002,  8105-00-NSH-0003.  810.5-00- 
NSH-0004 

(Requirements  for  Naval  Weapons  Support 
Center.  Cran6.  Indiana  only) 

Sic  7349 

);mi!or;al  Service,  Federal  Office  Building 
Ciiss  &  Stephens  Streets.  Roseburg.  Onts-on 

SIC  7374 

Keypunch  and  Verification.  General  Scrvli.us 
Administration.  Region  2,  Automated  D.M.i 
M.i:iagemenl  Services  Division  "overflov/" 
requirements 
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SIC  7399 

Ri-pdir  ot  Air  Cargo  Pallel  Top  and  Side  Nets. 

McChord  Air  Force  Base.  Washington 
C.\V.  Fletcher. 
E\t>r.uli\e  Director. 
|KR  Doc.  85-11395  Filed  5-9-85:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
I..  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 

date:  4-5  June  1985.  900  a.m.  to  5:00 

p  m. 

ADDRESS:  Los  Alamos  National 
Laboratory.  Los  Alamos,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lt  Col  Harold  E.  Linton,  USAF. 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington.  D.C. 
20301  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
dosed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Microelectronics  and  Computers. 
I'homas  |.  Condon, 

A  cling  OSD  Federal  Register  Liaison  Officer. 

Ih'inuinwnt  of  Defense. 

.M.iy  7. 1985. 

ire  Doc.  85-11352  Filed  5-9-85;  8:45  am] 
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Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

in  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-403).  announcement  is  made 
of  the  following  Committee  Meeting: 

.\ump  of  the  Comtniltee:  Arm\  Science 
Board  (ASB). 

Drtles  of  Meeting:  Wednesday  and 
Thiir.sd,iy.  .M.iv  29  and  30. 1965. 

Times  and  Places:  0830-1700  hours  (Clo,-,ed) 
.i!  Depot  Systems  Command.  Chnmbersburj;. 
Pennsylvania  on  29  May:  0830-1700  hours 
(Closed)  at  HQS.  Army  Materif  I  Command. 
Alex.indria.  Virginia  on  .30  May. 

Agf  nd:i:  The  Mobilization  siibpane!  of  the 
Army  Scienie  Board  1985  Summer  Study  on 
Manpower  Implications  of  Logistic  Support 
f'.ir  Airl.and  Battle  will  meet  to  receive 
bdf.kground  briefings  concerning  irurrenl  s-nd 


St  cs  i 


llbe( 
tl 


future  logistics  and  logi 
preparation  for  the  2-wee  : 
August.  This  meeting  wi 
public  in  accordance  wi 
Title  5,  U.S.C.  specificalb 
thereof,  and  Title  5,  U.S.C 
subsection  10(d).  The  cla; 
nonclassified  matters  to  I 
inextricably  intertwined 
opening  any  portion  of  thi 
Army  Science  Board  Adn 
Sally  Warner,  may  be 
information  at  (202) 
Sally  A.  Warner, 
Adnunistrah ve  Officer, 
|FR  Doc.  85-11355  Filed 

BIUJNO  COOE  371(M)8-M 


initiatives  in 
working  session  in 

closed  to  the 
Section  552b(c)  of 
subparagraph  (1) 
Appendix  1, 
ified  and 
'  discussed  are  so 
as  to  preclude 
meeting.  The 
nistrative  Officer, 
coiilacted  for  further 
695-3  )39/7046. 


!  Bi 


A  my 
5-9-85; 


Army  Science  Board; 

In  accordance  with 
the  Federal  Advisory 
(Pub.  L  92-463), 
of  the  following 

Name  of  the  Committee 
Board  (ASB). 

Dates  of  Meeting 
Wednesday.  June  4  and  5 

Times  of  meeting 
days  (Closed). 

Place:  Boeing  Aerospa 
Washington. 

Agenda:  The  Army  Sci 
Subgroup  on  Ballistic  Mis: 
On  will  meet  for  classifiec 
discussions  on  airborne  o 
associated  topics.  This 
to  the  public  in  accordanc 
552b(c)ofTitle5.  U.S.C.  i 
subparagraph  (1)  thereof 
Appendix  1,  Subsection  1 
and  nonclassified  matters 
so  inextricably  intertwine! 
opening  any  portion  of  the 
Administrative  Officer, 
contacted  for  further  in 
3039  or  695-7046. 
Sally  A.  Warner, 
Admin  is  trot  lie  Officer. 
[FR  Doc.  85-11356  Filed 
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session.  This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  comittee.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted  for 
further  information  at  (202)  695-3039/7048. 
Sally  A.  Warner. 

.Administrative  Officer.  Army  Science  Board. 
|FR  Doc  85-11357  Filed  5-9-85:  8:45  am] 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

.\ame  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Thursday  and  Friday, 
lune  6  and  7. 1985. 

Times  of  Meeting:  0830-1700  hours  on  both 
days  (Closed). 

Place:  Johns  Hopkins  University  Applied 
Physics  Laboratory,  Laurel,  Maryland. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  U.S.  Atmospheric  Sciences 
Laboratory  (ASL)  Effectiveness  Review  will 
meet  to  prepare  a  draft  report  of  the  panel 
recommendations.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Office,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7048. 
Sally  A.  Warner. 

Administrative  Office.  Army  Science  Board. 
[FR  Doc.  85-11358  Filed  5-9-85;  8:45  am) 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(aJ{2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Thursday  and  Friday, 
June  6  and  7. 1985. 

Times  of  Meeting:  0830-1700  hours  (Closed) 
on  both  days. 

Places:  Both  .N'ational  Security  Agency  and 
Systems  Exploitation  Detachment  at  Fort 
MeaderWaryland  on  6  June:  both  Central 
Intelligence  Agency,  Langley,  Virginia  and 
Armed  Forces  Medical  Intelligence  Center, 
Fort  Detrick.  Maryland  on  7  June. 

Agenda:  Jhe  Army  Science  Board  Ad  Hoc 
Subgroup  on  Chemical/Biological  Warfare 
Intelligence  will  visit  the  above-designated 
agencies  for  classified  briefings  and 
discussions  on  technical  collection,  CW/BWl 
analysis  and  production  and  methods  of 
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dissemination.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  Section  552b(c] 
of  Title  5.  use,  specifically  subparagraph 
(1)  thereof,  and  Title  5,  U.S.C.  Appendix  1. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7048. 
Sally  A.  Warner. 

Administrative  Off icer  Army  Science  Board. 
[FR  Doc.  85-11359  Filed  5-9-85;  8:45  am) 

BILLING  COOC  371(M)6-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Friday  June  7, 1985. 

Times  of  Meeting:  083&-1700  hours 
(Closed). 

Place:  Hughes  Aircraft  Company,  FuUerton, 
California. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  U.S.  Army  Signals  Warfare 
Laboratory  (SWL)  Effectiveness  Review  will 
meet  to  prepare  as  draft  report  of  the  panel 
recommendations.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046. 
Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  85-11360  Filed  5-9-85;  8:45  am) 

BILLING  CCDE  3710-OS-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Navy  Artificial 
Intelligence  R&D  will  meet  on  May  30 
and  31, 1985,  at  Carnegie-Mellon 
University,  Pittsburgh,  Pennsylvania. 
The  first  session  of  the  meeting  will 
commence  at  8:00  A.M.  and  terminate  at 
5:30  P.M.  on  May  30.  The  second  and 
final  session  will  commence  at  8;30  A.M. 
and  terminate  at  5:30  P.M.  on  May  31. 
All  sessions  of  the  meeting  will  be  open 
to  the  pubhc. 


The  purpose  of  the  meeting  is  to 
receive  technical  briefings  from  industry 
and  university  representatives  in  order 
to  develop  a  working  definition  of 
artificial  intelligence  suited  to  Navy 
needs;  determine  the  current  state  of 
R&D  and  evaluate  its  relevance  to  Navy 
nepds;  establish  criteria  for  evaluating 
potential  applications  of  artificial 
intelligence  in  the  Navy  and  identify  the 
most  beneficial  applications  for  the 
Navy  in  combat  and  non-combat  roles; 
identify  commercial  applications  that 
may  be  readily  adapted  to  Navy  needs; 
and  propose  mechanisms  for  bringing 
existing  artificial  intelligence  technology 
to  the  Navy.  The  agenda  will  include 
presentations  and  discussions  by 
industry  and  university  representatives 
on  expert  systems,  natural  language, 
robotics,  training,  and  basic  research  in 
artificial  intelligence. 

For  further  information  concerning 
this  meeting  contact;  Commander  T.C. 
Fritz.  U.S.  Navy.  Office  of  Naval 
Research  (Code  ICON),  800  North  Quincy 
Street.  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated:  May  7, 1985. 
William  F.  Roos.  |r.. 

Lieutenant,  JAGC.  U.  S.  Naval  Reserve, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  85-11385  Filed  5-9-85;  8:45  am) 

BILLING  CODE  3810-AE-ll 


DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 

Education 

Application  Notice  for  Noncompeting 
Continuation  Awards  Under  the 
Bilingual  Vocational  Training  Program 
and  the  Bilingual  Vocational  Instructor 
Training  Program  for  Fiscal  Year  1985 

agency:  Department  of  Educstion. 
ACTION:  Notice. 

SUMMARY:  Applications  are  invited  for 
noncompeting  continuation  award  under 
the  Bilingual  Vocational  training 
Program  and  the  Bilingual  Vocational 
Instructor  Training  Program. 

Authority  for  this  program  is 
contained  in  section  441  of  Part  E.  Title 
IV  of  the  Carl  D.  Perlcins  Vocational 
Education  Act.  (20  U.S.C.  2441) 

Currrent  recipients  of  grants  under 
these  programs  that  have  one  or  more 
year(s)  remaining  of  an  approved  project 
period  may  apply  for  continuation  of 
their  present  projects. 

The  purpose  of  the  awards  of  the 
Bilingual  Vocational  Training  Program  is 
to  provide  financial  assistance  for 
bilingual  vocational  education  and 
training  for  individuals  with  limited 


English  proficiency  to  prepare  them  for 
jobs  in  recognized  occupations  and  new 
and  emerging  occupations. 

The  purpose  of  the  awards  of  the 
Bilingual  Vocational  Instructor  Training 
Program  is  to  provide  training  programs 
for  persons  seeking  to  improve  their 
skills  and  qualifications  as  instructor  in 
bilingual  vocational  training  programs 
for  persons  of  limited  English  speaking 
ability. 

Closing  Date  for  Transmittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  applicants  for  noncompeting 
continuation  awards  should  mail  or 
hand  deliver  their  applications  on  or 
before  June  10, 1985. 

If  a  application  is  late,  the  Department 
of  Education  may  lack  sufficiant  time  to 
review  it  with  other  applications  for 
noncompeting  continuation  awards  and 
may  decline  to  accept  it. 

Applications  Delivered  by  Mail 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84:077 A.  for  Bilingual 
Vocational  Training:  and  84.099B,  for 
Bilingual  Vocational  Instructor  Training. 
400  Maryland  Avenue  SVV.,  Washington, 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legibly  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Educations. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Befor  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand 

Applications  that  are  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  &  D  Streets  SW..  Washington,  D.C. 
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The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.,  time)  daily,  except 
Saturdiiys.  Sundays,  and  Federal 
holidays 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  final  regulations  (34  CFR  Part 
79.  published  at  48  FR  29158  el  srq.)  in 
the  Federal  register.  This  implemented 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance: 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated:  and 

•  Revokes  OMB  Circukr  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  p.'-ojects  that  do  not  have 
a  unique  geographic  focus  a.nd  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  a:ea. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 
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The  Secretary  further  urges  that 
applicants  not  submit  information  that  's 
not  requested 

(The  applicatiun  is  approved  under  OMB 
control  number  1830-001.1) 

Available  Funds 

It  is  expected  that  approximately 
51,350.000  will  be  available  for  the 
Bilingual  Vocational  Training  Program 
for  10  noncompeting  continuations,  and 
approximately  $700,000  will  be  available 
for  4  noncompeting  continuations  under 
the  Bilingual  Vocational  Instructor 
Training  Program  in  FY  1985. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Applicable  Regulations 

The  following  regulations  apply  to  this 
program: 

(1)  The  regulations  governing  the 
Bilingual  Vocational  Training  and 
Bilingual  Vocational  Instructor  Training 
Programs,  as  proposed  to  be  codified  in 
34  CFR  Parts  407  and  408.  The  proposed 
regulations  were  published  on  January 
25, 1985  (50  FR  3650-3653).  Applicants 
should  prepare  their  applications  based 
on  these  proposed  regulations. 
Applicants  will  be  given  an  opportunity 
to  amend  their  applications  if  the  final 
regulations  are  changed  significantly 
form  the  proposed  regulations. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  74.  75.  77,  78.  and 


FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  contact  Ron 
Castaldi,  Office  of  Vocational  and  Adult 
Education.  U.S.  Department  of 
Education.  (Room  5028,  Regional  Office 
Building  3)  400  Maryland  Avenue,  SW, 
Washington,  DC.  20202.  Telephone: 
(202)  245-2614. 

(20  U.S.C.  347(a)) 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.077A.  Bilingual  Vocational  Training  and 

84.099B.  Bilingual  Vocational  Instructor 

Training) 

Dated;  May  3. 1985. 

Rul>ert  M.  Worthington. 

Assistant  Secretary.  Office  of  Vocational  and 
Adult  Education. 

(FR  Don.  85-11362  Filed  5-9-85:  8:45  a.m.] 
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DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 
Near  Term  Intertie  Access  Policy 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  Delay  of  Termination 
of  Interim  Intertie  Access  Policy  (Interim 
lAP).  BPA  File  No.:  IAP-1. 

summary:  BPA  is  delaying  termination 
of  the  Interim  LAP.  This  delay  is 
necessary  to  allow  BPA  to  evaluate  a 
recent  Ninth  Circuit  Court  of  Appeals 
decision  on  Intertie  access  and  to 
determine  how  best  to  incorporate  the 
decision  into  the  Near  Term  lAP  and 
Record  of  Decision. 

Responsible  Official:  ]ames  L  Jones, 
Deputy  Power  Manager. 
DATES:  The  Interim  lAP  has  been  in 
effect  since  September  7, 1984.  The 
Interim  LAP  will  terminate  not  later  than 
May  31, 1985,  at  which  time  a  Near  Term 
lAP  will  be  adopted. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Lynn  VV.  Baker,  Public  Involvement 
Office,  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Portland.  Oregon  97212.  503-230-3478. 
Oregon  callers  may  use  800-452-8429; 
callers  in  California,  Idaho.  Montana, 
Nevada,  Utah,  Washington,  and 
Wyoming  may  use  800-547-6048. 
Information  may  also  be  obtained  from: 

Mr.  George  Gwinnutt,  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
Plaza  Building,  1500  NE.  Irving  Street, 
Portland,  Oregon  97232.  503-230-^551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Avenue,  Eugene,  Oregon  97401.  503-687- 
6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561,  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518. 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington, 
Missoula,  Montana  59801,  406-329-3060. 
Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801.  509-662- 
4377,  extension  379. 

Mr.  Reginald  Kaiser,  Puget  Sound 
Area  Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  93109, 
206-442^130. 

Mr.  Thomas  V.  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar, 
Walla  Walla,  Washington  99362,  509- 
522-6226. 

Mr.  Robert  N.  Laffel,  Idaho  Falls 
District  Manager,  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401,  208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Owyhee  Plaza,  Suite 


245, 1109  Main  Street,  Boise,  Idaho 
83707,  20&-334-«137. 

SUPPlfMENTARY  INFORMATION:  On  April 
26, 1985,  BPA  notified  interested  parties 
on  BPA's  Intertie  Access  Policy  mailing 
list  that  BPA  is  extending  the  effective 
period  of  the  Interim  LAP  for  a  period 
not  longer  than  30  days,  from  May  1, 
1985,  to  May  31. 1985.  The  Interim  lAP 
has  been  in  effect  since  September  7. 
1984,  and  was  previously  scheduled  to 
be  replaced  on  May  1. 1985.  by  a  Near 
Term  LAP. 

This  extension  is  necessary  in  order  to 
allow  BPA  to  evaluate  the  recent  Ninth 
Circuit  Court  of  Appeals  Decision  in  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  v.  BPA  (No.  84-7618. 
April  24. 1985)  and  to  determine  how 
best  to  incorporate  the  decision  into  the 
Near  Term  LAP  and  Record  of  Decision. 
The  extension  will  also  allow  for 
completion  of  the  internal  and 
departmental  review  process  for  BPA's 
environmental  findings  on  this  Policy. 
Copies  of  the  final  Near  Term  lAP  along 
with  notice  of  the  availability  of  the 
Record  of  Decision  will  be  mailed  to 
interested  parties. 

Issued  in  Portland.  Oregon  on  May  2, 1985. 
lames ).  )ura. 

Executive  Assistant  Administrator. 
|FR  Doc.  85-11533  Filed  5-9-«5:  8:45  am) 

BILUNG  CODE  e45O-01-M 

Economic  Regulatory  Administration 

(ERA  Docket  No.  84-19-NG;  DOE/ERA 
Opinion  and  Order  No.  80] 

Tenngasco  Exchange  Corp.  and  LHC 
Pipeline  Co.;  Final  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  issuance  of  opinion 
and  order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
May  6, 1985,  the  ERA  Administrator 
issued  an  opinion  and  order  granting 
Tenngasco  Exchange  Corporation  and 
LHC  Pipeline  Company  (TGX  and  LHC) 
a  blanket  authorization  to  import 
natural  gas  from  Canada  as  a 
supplemental  supply  for  sale  in  their 
domestic  short-term,  spot  sales  program. 
The  order  authorizes  TGX  and  LHC  to 
import  up  to  110  Bcf  of  natural  gas  for  a 
term  of  two  years  beginning  on  the  date 
of  first  delivery.  The  ERA  is  to  be 
notified  of  the  date  of  first  delivery 
within  two  weeks  after  the  occurance. 
The  order  also  requires  TGX  and  LHC  to 


file  with  the  ERA  quarterly  reports  of 
the  details  of  each  sale  of  the  gas 
imported  under  this  authorization. 

The  text  of  the  opinion  and  order 
follows: 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Peters,  Jr.  (Natural  Gas 

Division,  Office  of  Fuels  Programs), 

Economic  Regulatory  Administration. 

Forrestal  Building,  Room  GA-007. 

1000  Independence  Avenue  SW., 

Washington,  D.C.,  20585,  (202)  252- 

8162 
Diane  J.  Stubbs  (Office  of  General 

Counsel,  Natural  Gas  and  Mineral 

Leasing),  U.S.  Department  of  Energy. 

Forrestal  Building.  Room  6E-042, 1000 

/Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
6667. 

Issued  in  Washington,  D.C,  on  May  6, 1985. 
lames  W.  Workman. 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

On  December  7, 1984,  Tenngasco 
Exchange  Corporation  and  LHC  Pipeline 
Company  (TGX  and  LHC)  filed  an 
application  with  the  Economic 
Regulatory  Adminstration  (ERA)  of  the 
Department  of  Energy  (DOE),  pursuant 
to  section  3  of  the  Natural  Gas  Act, 
requesting  a  blanket  authorization  to 
import  Canadian  natural  gas  as 
supplemental  supply  for  sale  in  their 
domestic  short-term,  spot  sales  program. 
The  applicants  requested  authority  to 
import  a  volume  of  natural  gas  not  to 
exceed  110  Bcf  for  the  first  two  years 
and  a  volume  not  to  exceed  120  Bcf  for 
the  succeeding  two  years  for  a  four-year 
term  beginning  on  the  date  of  first 
delivery  of  the  import.  The  applicants 
propose  to  buy  natural  gas  from  reliable 
Canadian  sources,  resell  the  gas  to 
various  customers,  or  act  as  an  agent  on 
behalf  of  sellers  or  purchasers,  and  if 
required,  assist  in  the  arrangements  for 
transporting  the  gas  to  the  end  users. 

ON  December  20, 1984,  the  ERA 
issued  a  notice  of  application  inviting 
protests,  interventions  and  written 
comments  by  February  6, 1985.' 
Fourteen  motions  to  intervene 
representing  sixteen  parties  were 
received.' One  intervenor,  Columbia 


'  50  FR  879.  January  7. 1985. 

'Interveners  are:  Northern  Natural  ga«  Company: 
joint  Petition  of  Northern  Stales  Power  Company 
[Minnesota).  Northern  States  Power  Company 
(Wisconsin),  and  Lake  Superior  Distpct  Power 
Company:  The  Brooklyn  Union  Gas  Company: 
Pacific  Gas  Transmission  Company:  Cabot  Enenty 
Supply  Corporation:  United  Distribution  Companies: 
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Gas  Transmission  Company  (Columbia) 
protested  the  application  and  asked  that 
it  be  denied,  or  in  the  alternative,  any 
order  granting  the  requested  import 
authority  be  conditioned  to  require  that 
applicants  provide  30  days  notice  of  any 
proposed  sales  and  to  prohibit,  for  the 
most  part,  sales  of  such  gas  to  an 
interstate  pipeline's  core  market. 

New  York  State  Electric  and  Gas 
Corporation  (NYSE&G)  expressed 
concern  that  the  applicants  would  be 
potential  competitors  in  ity  service  area 
under  circumstances  where  the 
applicants  could  offer  gas  in  an 
unregulated  manner,  thereby  disrupting 
the  present  market  such  that  the 
NYSE&G  could  lose  must  of  its 
interruptible  sales  market. 

Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  believed  that  the 
application  was  too  vague  to  evaluate 
and  pointed  out  that  the  ERA  should 
consider  in  its  evaluation  the  current 
excess  deiiverability  of  domestic  gas 
which  is  causing  disorder  in  affected 
markets.  v 

It  was  the  position  of  the  Pacific  Gas 
Transmission  Company  (PGT)  that  the 
ERA  must  reserve  for  itself  the  ability  to 
determine  whether  each  transaction 
comported  with  the  DOE"s  import  policy 
guidelines.  PGT  also  contended  that  the 
ERA  should  impose  safeguards 
adequate  to  avoid  the  adverse  impacts 
such  a  proposal  might  have  on 
consumers  in  general  and  on  the 
maintenance  of  competitive  terms  in 
long-term,  firm  import  arangements.  As 
one  such  safeguard.  PGT  suggested  the 
imposition  of  a  provisions  stating  that 
the  proposed  sales  would  not  displace 
other  Canadian  gas  sales. 

Transcontinental  Gas  Pipeline 
Corporation  (Transco)  expressed 
concern  about  the  capacity  of  point  of 
entry  facilities  and  requested  that  any 
order  issued  to  the  applicants  be 
conditioned  to  assign  a  lower  priority 
for  the  transportation  of  short-term, 
interruptible  imports  than  for  firm 
import  volumes  through  any  point  of 
entry  facility. 

On  March  20, 1985,  after  after  a 
review  of  the  information  in  the  record, 
the  ERA  issued  a  procedural  order  to  all 
parties  providing  opportunity  for 
comments  on  its  proposal  to  limit 
approval  of  the  applicants"  blanket 
authorization  to  a  term  of  two  years  and 
to  a  maximum  volume  of  100  Bcf  during 
the  two-year  term,  consistent  with 


Alf)onf!uin  Cas  Transmission  Company:  New  York 
Slate  Electric  ft  Gas  Corporation:  N'iaKara  Mohawk 
Power  Corporation:  Public  Senice  Electric  and  Gas 
Corporation;  Transcontinental  Gas  Pipeline 
Corporation:  Columbia  Gas  Transmission 
Corporation:  National  Fuel  Gas  Supply  Corporation: 
and  Consclidaled  Gas  Transmission  Corporation. 


recent  orders  grantin|  other  blanket 
authorizations.' The  0rder  required 
comments  to  be  filed  land  served  on  all 
parties  by  April  3, 19$5,  and  responses 
to  be  filed  and  served  by  April  10. 1985. 
The  order  requested  Biat  the  parties 
review  the  proposed  restrictions  on  the 
term  and  volumes  to  be  imported  under 
this  blanket  arrangenient  and  their 
earlier  comments  on  jhe  application.  If 
any  opposition  to  theirestricted  proposal 
continued,  the  order  nequired  the  parties 
to  restate  that  opposition  in  order  for  it 
to  be  taken  into  consiideration  in  the 
final  decision.  The  ortler  provided  that 
previously  filed  comr^ents  could  be 
incorporated  by  reference  and  thus 
restated  in  any  additipnal  comments. 

Only  Niagara  Mohawk,  PGT  and 
Transco  submitted  aiitional 
comments.  No  new  istues  were  raised 
by  the  comments  to  the  procedural 
order,  nor  did  the  partes  making 
comments  change  thejr  position  from 
their  previous  comments  on  the 
application.  Columbia  did  not  file  a 
restatement  of  its  protest  of  the 
application.  Since  Colimbia  and  all 
other  parties  were  notified  by  telephone 
on  March  20  or  21. 1985,  that  each  had 
been  mailed  a  copy  ol  the  March  20, 
1985,  order,  it  is  presuined  that 
Columbia  purposefully  decided  not  to 
pursue  its  protest,  and  no  longer  is 
opposed  to  the  application.* 

II.  Decision 

The  application  filei  by  TGX  and 
LHC  has  been  evaluated  in  accordance 
with  the  Administrator's  authority  to 
determine  if  the  propo  sed  import 
arrangement  meets  th(  (  public  interest 
requirements  of  sectio  i  3  of  the  Natural 
Gas  Act.  Under  sectio  i  3,  an  import  is  to 
be  authorized  unless  t  lere  is  a  finding 
that  it  "will  not  be  cor  sistent  with  the 
public  interest."  *The  Administrator  is 
guided  by  the  DDEs  natural  gas  import 
policy  guidelines.*  Un^er  these 


'See  Cabot  Energy  Supp/jiCorpoi 
ERA  Opinion  and  Order  No 
1985  (1  ERA  I  70.124)  and  N. 
Pipeline  Company.  DOE/ER,  i 
No.  73.  Issued  February  28. 

*We  note  that  a  subsidia 
System.  Inc..  which  in  turn  i 
Columbia,  is  a  limited  purtn 
Gas  Clearinghouse.  Inc.,  w.. 
authorization  to  import  up  to 
Canadian  natural  gas  for  fou 
spot  market  sales.  See  The  L 
Clearinghouse.  Ltd..  Applica 
Gas  from  Canada;  ERA 
FR  10533.  March  15. 1985) 

*15  use.  717b. 

'49  FR  8684.  February  22 
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Opinion  and  Order 
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is  requesting  blanket 
1  Bcf  per  day  of 
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guidelines,  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  for 
meeting  the  public  interest  test. 

The  parties  intervening  in  this  case 
raised  a  number  of  issues  related  to  the 
competitiveness  of  the  proposed  import. 
However,  most  of  those  issues  relate  to 
concerns  that  the  import  made  under  the 
blanket  authorization  will  be  too 
competitive  rather  than  not  competitive 
in  the  markets  served. 

Niagara  Mohawk,  both  in  its  original 
intervention  and  in  its  comments  in 
response  to  the  procedural  order, 
expressed  concern  that  the  ERA  should 
evalute  whether  the  requested  import 
authorization  can  be  justified  given  the 
current  excess  of  domestic  deiiverability 
of  gas  and  the  present  market  disorder. 
Niagara  Mohawk  contended  that  the 
ERA  must  consider  the  prevention  of 
further  potential  market  disruptions 
caused  by  short-term,  interruptible  sales 
skimming  off  the  large  industrial 
customers  from  present  suppliers.  In 
addition,  Niagara  Mohawk  stated  that 
the  modification  of  the  import  proposed 
by  the  ERA  does  not  cure  the  lack  of 
specific  information  needed  to  fully 
evaluate  the  application. 

TGX  and  LHC,  in  their  response, 
perceived  Niagara  Mohawk's  concern 
over  the  lack  of  justification  for  the  new 
import  in  the  face  of  excess  domestic 
deiiverability  as  an  attempt  to  protect 
and  insulate  its  market  from  potential 
competition.  With  respect  to  "skimming" 
of  industrial  customers  to  the  detriment 
of  the  long-term  suppliers  and  its  other 
customers,  the  applicants  asserted  this 
is  bare  allegation,  unsubstantiated  by 
any  reason  except  that  of  attemping  to 
seek  protection  from  possible 
competition.  TGX  and  LHC  pointed  out 
that  Niagara  Mohawk's  criticism  of  the 
application's  specificity  is  without  merit 
and  moot  since  the  ERA  has  already 
granted  authorizations  to  import  gas 
based  on  applications  containing 
information  and  terms  not  materially 
different  nor  more  detailed  than  the 
applicant's. 

The  ERA  agrees  with  the  position 
taken  by  the  applicants  on  Niagara 
Mohawk's  comments.  The  DOE  strongly 
supports  the  establishment  of  a  spot 
market,  and  the  competition  such  short- 
term,  spot  sales  bring  to  the 
marketplace.' The  addition  of  spot  sales 


:  MM. 


'  In  Increasing  Competition  in  the  Natural  Gas 
Market:  Second  Report  Required  by  Section  123  of 
the  Natural  Gas  Policy  .'Kct  of  1978.  submitted  in 
lanuary  1985.  the  DOE  observed  that  an  active  spot 
market  will  allow  (he  natural  gas  market  to  allocate 
risks  efficiently  and  will  help  minimize  price  and 
supply  fluctuations  as  the  market  moves  from  a 

Continued 
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to  a  surplus  market  places  downward 
pressure  on  prices  and  encourages 
pipelines  and  distributors  to  continue  to 
renegotiate  their  arrangement^  to  make 
them  more  competitive  and  market- 
responsive. 

PGT,  in  its  comments  in  response  to 
the  procedural  order,  reiterated  the 
concerns  stated  in  its  initial 
intervention.  Specifically.  PGT 
requested  the  ERA  to  consider  what 
impacts  short-term  proposals  have  on 
the  maintenance  of  competitive  terms 
for  long-term,  firm  supplies  of  Canadian 
gas  in  the  markets  which  would  be 
affected.  PGT  restated  its  request  that 
the  ERA  provide  safeguards  to  assure 
protection  of  the  interests  of  all  gas 
consumers  in  the  markets  affected  and 
not  just  a  particular  short-term  buyer. 
Finally,  PGT  reiterated  its  concern  that 
the  proposed  quarterly  report  required 
to  be  submitted  by  the  applicants  does 
not  reserve  to  the  ERA  the  ability  to 
determine  that  the  import  policy 
guidelineis  will  be  satisfied  in  each 
import  transaction. 

In  response  to  PGTs  concern  that  the 
ERA  reserve  its  ability  to  determine  that 
each  individual  import  transaction 
complies  with  the  policy  guidelines, 
applicants  stated  that,  given  the 
characteristics  of  the  short-term,  spot 
market  sale,  the  proposed  required 
quarterly  reporting  of  sales  data  is 
precisely  such  a  safeguard.  TGX  and 
LHC  replied  to  PGT's  reiterated  concern 
that  long-term  imports  of  Canadian  gas 
not  be  displaced  by  short-term  sales  by 
restating  their  belief  that  additional 
imports  from  additional  sources  foster 
price  competition  which  is  consistent 
with  the  policy  goal  of  allowing  market 
forces  to  keep  the  price  of  natural  gas  at 
market-clearing  levels. 

The  ERA  made  a  decision  on  PGT's 
concerns  when  it  authorized  the  blanket 
import  arrangements  requested  by 
Cabot  Energy  Supply  Corporation  and 
Northwest  Alaskan  Pipeline  Company.* 
In  those  orders  we  found  there  was  no 
need  to  protect  long-term,  firm  imports 
against  competition  from  short-term, 
spot  impoi  ts.  PGT  has  not  submitted  any 
additional  evidence  or  arguments  which 
cause  us  to  change  this  position.  We 
continue  to  believe  that  such 
arrangements  enhance  competition  in 
the  marketplace  and  that  quarterly 
reporting  lequirem.ents  adequately 
safeguard  the  public  interest. 


Transco.  in  both  its  original 
intervention  and  in  its  comments  in 
response  to  the  procedureal  order, 
stated  its  concern  that  transportation  of 
its  firm  Canadian  import  volumes  could 
still  be  interrupted  by  even  the  reduced 
volumes  proposed  by  the  ERA  in  the 
event  that  insufficient  pipeline  capacity 
exists  at  its  point  of  entry  to  transport 
all  authorized  gas  imports.  Accordingly. 
Transco  repeated  its  request  that,  in  any 
order  granting  the  requested  import,  the 
ERA  assign  a  higher  priority  for  firm 
import  volumes  than  for  interruptible 
volumes  through  any  existing  point  of 
entry  facility. 

In  reply  to  Transco's  restated  request, 
the  applicants  repeated  their  previous 
argument  that  such  decisions  are  best 
left  to  the  contracting  parties  and 
asserted  that  there  is  precedent  for  the 
ERA  to  deny  Transco's  request  for  a 
conditioned  order.' 

The  ERA  is  not  persuaded  by 
Transco's  arguments  that  the  ERA 
should  assign  priority  rights  in  its  import 
orders  for  transporting  Canadian  gas 
through  existing  point  of  entry  pipeline 
facilities.  Such  priority  rights  are  best 
negotiated  in  the  ordinary  course  ef 
arranging  for  product  transportation  by 
the  contracting  parties. 

In  sum.  the  ERA  finds  that  the  parties 
opposing  the  import  have  failed  to  raise 
issues  or  present  evidence  which  would 
support  a  finding  that  the  proposed  or 
modified  import  arrangement  is  not 
competitive,  or  that  would  support 
disapproval  ^f  the  authorization  on 
other  grounds.  Further,  it  is  noted  that 
the  applicants,  in  their  response. 
indicHted  their  willingness  to  accept  the 
restrictions  on  the  import  arrangement 
of  a  two-year  term  and  volumes  not  to 
exceed  110  Bcf,  as  proposed  by  the  ERA 
in  its  March  20. 1985.  procedureal  order. 

This  modified  version  of  the 
applicants'  request  for  authorization 
represents  an  opportunity  to  test  the  use 
of  imported  natural  gas  as  a 
supplemental  supply  for  the  domestic 
spot  market,  where  until  recently  it  has 
been  prinicipally  restricted  to 
supplementing  supplies  for  meeting  long- 
term,  domestic  market  requirements. 
Under  this  blanket  import  authority  the 
applicants  will  be  able  to  import,  within 
fixed  limits.  Canadian  natural  gas  for 
subsequently  executed  individual  short- 
term  sales  contracts  negotiated  in  the 
competitive  atmosphere  of  the  domestic 
sport  market.  Additional  regulatory 


approval  of  each  import  sale  will  not  be 
necessary.  The  ERA,  through  review  of 
the  contract  sales  information  submitted 
by  TGX  and  LHC  in  required  quarterly 
reports,  will  be  able  to  evaluate  the 
impact  of  the  individual  transactions  on 
the  markets  served.  Other  than  the 
quarter'y  reporting  requirement,  no 
additional  conditions  to  this  order  are 
necessary. 

After  taking  into  consideration  all  the 
inform.ation  in  the  record  of  this 
proceeding.  I  find  that  granting  the 
blanket  authroization  to  import  up  to  110 
Bcf  of  Canadian  gas  oer  a  term  of  two 
years  for  sale  in  the  domestic  short- 
term,  spot  market  is  not  inconsistent 
with  the  public  interest.'" 
Order 

For  reasons  set  forth  above,  pursuant 
to  Section  3  of  the  Natural  Gas  Act.  it  is 
ordered  that: 

A.  Tenngasco  Exchange  Corporation 
and  LHC  Pipeline  Company  (TGX  and 
LHC)  are  authorized  to  import  up  to  110 
Bcf  of  natural  gas  from  Canada  for  a 
term  of  two  years  beginning  on  the  dale 
of  first  delivery. 

B.  TGX  and  LHC  shall  notify  the  ERA 
in  writing  of  the  date  of  first  delivery  of 
natural  gas  imported  under  Ordering 
Paragraph  A  above  within  two  weeks 
after  the  date  of  such  delivery. 

C.  With  respect  to  the  imports 
authorized  by  this  order,  TGX  and  LHC 
shall  file  with  the  ERA  in  the  month 
following  each  calender  quarter, 
quarterly  reports  showing,  by  month, 
whether  sales  have  been  made,  and  if 
80,  the  details  of  each  transacf  ion.  The 
report  shall  include  the  purchase  and 
sales  prices,  volumes,  any  special 
contract  price  adjustments,  take  or 
make-up  provisions,  duration  of  the 
agreements,  ultimate  sellers  and 
purchasers,  transporters,  points  of  entry, 
and  markets  served. 

Issued  in  Washington.  DC,  on  May  6, 1985. 
Raybum  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration. 
|FR  Doc.  85-11453  Filed  5-9-85;  8:45  am) 

BILLING  COOE  6450-01-M 


tightly  reRuliiirJ  .nviionment  towards  fully 
competitive  markRi  conditions.  See  Summary,  pp.  S- 
1  and  S-5,  and  Ch.ipter  6.  p.  75. 
*See  stipni  note  3. 


'See  Tennessee  Gas  Pipleine  Company.  DOE/ 
ERA  Opinion  and  Order  No.  59.  issued  September  4. 
1984  (1  ERA  1  70.569). 


'"Because  the  proposed  importation  of  gas  will 
use  existing  pipeline  facilities.  DOE  has  determined 
that  granting  this  application  clearly  is  not  a  Federal 
action  significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  (42  U.S.C.  4321. 
el  seq.)  and  therefore  an  environmental  impact 
statement  or  environmental  assessment  is  not 
required. 
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Federal  Energy  Regulatory 
Commission 

Natural  Gas  Certificate  Filings; 
Columbia  Gas  Transmission  Corp.,  et 
al. 

I  Docket  Nos.  CP78-41-003,  et  al.l 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 

(Docket  No.  CP78-41-0031 
May  3. 1985. 

Take  notice  on  April  12. 1985.  that 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25314,  and  Equitable  Gas 
Company,  a  division  of  Equitable 
Resources.  Inc.  (Equitable).  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219.  (referred  to 
collectively  as  Petitioners)  filed  in 
Docket  No.  CP78-41-003  a  petition  to 
amend  the  Commission's  order  issued 
April  13. 1978,  in  Docket  No.  CP78-41 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  April  13, 1978,  order  authorized 
Petitioners,  inter  alia,  to  transport  and 
exchange  natural  gas  pursuant  to  a 
transportation  and  exchange  agreement 
dated  October  18. 1977,  which  is  filed  in 
Columbia's  FERC  Tariff,  Original 
Volume  No.  2,  Rate  Schedule  X-70.  and 
Equitable's  FERC  Gas  Tariff.  Original 
Volumne  No.  2.  Rate  Schedule  X-13. 
Petitioners  state  that  this  agreement 
provides  that  delivery  of  exchange 
volumes  of  natural  gas  may  be  made  at 
such  other  points  not  enumerated 
therein  as  are  mutually  agreed  upon. 

It  is  stated  that  Petitioners  have 
agreed  upon  and  request  authorization 
for  a  new  point  of  delivery  from 
Columbia  to  Equitable  at  an  existing 
point  of  interconnection  between 
Columbia  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  near  Waynesburg,  Greene 
County.  Pennsylvania.  It  is  further 
stated  that  deliveries  at  this  location 
Mfould  not  exceed  30,000  Mcf  of  gas  per 
day  on  a  firm  basis  and  in  addition  up  to 
20,000  Mcf  per  day  on  a  best-efforts 
basis,  provided  that  the  combined 
delivery  at  this  location  plus  deliveries 
at  the  existing  Waynesburg  delivery 
point  do  not  exceed  50.000  Mcf  per  day 
for  the  five-month  period.  November 
through  March,  and  30,000  Mcf  per  day 
for  the  seven-month  period,  April 
through  October.  It  is  explained  that  all 
deliveries  made  at  the  new  delivery 
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]y  Columbia  to 


point  would  be  made 

Texas  Eastern  for  Eqi  itable's  account. 

Comment  date:  Maj  24. 1985.  in 
accordance  with  the  f  rst  subparagraph 
of  Standard  Paragrapli  F  at  the  end  of 
this  notice.  | 

2.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  I»c. 

(Docket  No.  CP7ft-30-00i  ] 
May  3.  1985. 

Take  notice  on  Apr  1 12, 1985. 
Tennessee  Gas  Pipelii  le  Company,  a 
Division  of  Tenneco  Ii  ic.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001 
filed  in  Docket  No.  CF  84-30-002  a 
petition  to  amend  the  order  issued 
December  20, 1984.  in  Docket  No.  CP84- 
30-000  pursuant  to^et  tion  7(c)  of  the 
Natural  Gas  Act,  so  a  i  to  delete 
authorization  for  a  de  ivery  point,  add 
authorization  for  threi  additional  f 
delivery  points  and  to  authorize  an» 
increase  in  its  transpo  rtation  volumes, 
all  as  more  fully  set  fc  rth  in  the  petition 
to  amend  which  is  on  lie  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  is  currer  tly  authorized  to 
transport,  on  an  inten  uptible  basis, 
certain  quantities  of  C  onoco.  Inc.'s 
(Conoco),  natural  gasjeserves  produced 
from  West  Cameron  Hocks  66A.  66B, 
66C,  and  34D  production  platforms, 
offshore  Louisiana,  and  at  the 
Gibbstown  separatioi^  facilities  on 
Tennessee's  system  ir 
Louisiana.  Tennessee  j 
transport  this  natural  \ 
Gas  System.  Inc.  (LGJ 
of  Conoco,  and  delivet 
interconnections  located  between 
Tennessee's  and  LCS'6  systems  in 
Calcasieu  and  Allen  P  Irishes.  Louisiana, 
for  further  transportat  on  by  LGS  on 
Tennessee's  behalf. 

Tennessee  requests  authorization  to 
provide  Conoco  with  i  revised 
transportation  service  in  accordance 
with  an  amendment  di  ited  September  11, 
1984,  to  the  gas  tr^sp  srtation 
agreement  dated  Augi  st  26, 1983, 
between  Tennessee  aid  Conoco. 

Pursuant  to  the  amehdment. 
Tennessee  requests  ai  thorization  to  add 
three  new  points  of  dfflivery  whereby 
Tennessee  would  transport  and  deliver 
thermally  equivalent  c  uantities  of 
natural  gas  received  fi  om  the  production 
reserves  in  the  West  Cameron  Block  66 
Area,  offshore  Louisia  la.  for  the  account 
of  Conoco  to  Florida  C  las  Transmission 
Company  near  Vinton  in  Calcasieu 
Parish.  Louisiana,  and  to 
Transcontinental  Gas  Pipe  Line 
Corporation  near  Kin<  er  in  Allen  Parish, 
Louisiana,  and  near  C  owley  in  Acadia 
Pari.sh,  Louisiana.  Ad(  itionally. 


I  Cameron  Parish, 
Is  authorized  to 
gas  to  Louisiana 
,  for  the  account 
'  the  gas  at  two 


pursuant  to  the  September  11, 1984. 
amendment.  Tennessee  requests 
authorization  to  revise  the 
transportation  quantify  for  the  years 
1985  and  1986  from  15,000  Mcf  of  gas  per 
day  to  25.000  Mcf  per  day  and  delete  the 
Lake  Charles  chemical  plant  as  an  LGS 
delivery  point. 

Comment  date:  May  24, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Northwest  Central  Pipeline 
Corporation 

(Docket  No.  CP85-461-O00] 
May  3, 1985. 

Take  notice  that  on  April  24, 1985. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P.O.  Box  3288. 
Tulsa,  Oklahoma  74101,  filed  in  Docket 
No.  CP85-461-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  transport  natural  gas  for 
Scissortail  Natural  Gas  Company 
(Scissortail)  on  behalf  of  the  Petrolite 
Corporation  (Petrolite)  under  the 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
transport  through  June  30. 1985.  up  to  1.5 
billion  Btu  equivalent  of  natural  gas  per 
day  on  an  interruptible  basis  for 
Scissortail  on  behalf  of  Petrolite. 
Northwest  Central  states  that  Petrolite 
has  entered  into  a  gas  sales  agreement 
to  purchase  gas  from  Scissortail  which 
would  be  produced  from  wells  in  Payne. 
Grant.  Washington.  Comanche.  Grady, 
Logan,  Creek,  Woods  and  Lincoln 
Counties.  Oklahoma,  and  in  Johnson, 
Cowley,  Montgomery  and  Harper 
Counties.  Kansas.  It  is  stated  that  such 
gas  was  not  committed  or  dedicated  to 
interstate  commerce  on  November  8. 
1978.  Northwest  Central  states  that  it 
would  receive  gas  from  Scissortail  at 
existing  points  of  receipt  in  the  above- 
mentioned  counties  and  redeliver  the 
gas  for  Scissortail  on  behalf  of  Petrolite 
at  an  existing  interconnection  in  Osage 
County,  Oklahoma. 

Northwest  Central  would  charge 
Scissortail  in  accordance  with  the  then 
effective  rates  and  provisions  set  forth 
from  lime  to  time  in  Northwest  Central's 
FERC  Gas  Tariff.  Original  Volume  No.  2. 

Comment  date:  June  17. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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4.  Northwest  Central  Pipeline 
Corporation 

[Docket  No.  CP85-4 02-000 1 
May  3. 1985. 

Take  notice  that  on  April  24, 1985. 
Northwest  Central  Pipeline  Corporati  ir. 
(Northwest  Central).  P.O.  Box  3288. 
Tulsa.  Oklahoma  74101.  filed  in  Docket 
No.  CP85-462-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authority  to  transport  natural  gas  for 
Scissortail  Natural  Gas  Company 
(Scissorlail)  on  behalf  of  the  Pester 
Refining  Company  (Pester)  under  the 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  opsn  to  public 
inspection. 

Northwest  Central  proposes  to 
transport  through  June  30. 1985,  up  to  3.0 
billion  Btu  equivalent  of  natural  gas  per 
day  on  an  interruptible  basis  for 
Scissortail  on  behalf  of  Pester. 
Northwest  Central  states  that  Pester  has 
entered  into  a  gas  sales  agreement  to 
purchase  gas  from  Scissortail  which 
would  be  produced  from  wells  in  Payne. 
Grani.  Washington.  Comanche,  Grady 
and  Lincoln  Counties.  Oklahoma,  and  in 
Johnson.  Cowley  and  Harper  Counties. 
Kansas.  It  is  stated  that  such  gas  was 
not  committed  or  dedicated  to  interstate 
commerce  on  November  8. 1978. 
Northwest  Central  states  that  it  would 
receive  gas  from  Scissortail  at  existing 
points  of  receipt  in  the  above-mentioned 
counties  and  redeliver  the  gas  for 
Scissortail  on  behalf  of  Pester  at  an 
existing  interconnection  in  Butler 
County.  Kansas. 

Northwest  Central  would  charge 
Scissortail  in  accordance  with  the  then 
effective  rates  and  provisions  set  forth 
from  time  to  time  in  Northwest  Central's 
FERC  Gas  Tariff.  Original  Volume  No.  2. 

Ccmment  date:  June  17, 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  El  Paso  Natural  Gas  Company 

(Docket  No.  CPa5-431-O00] 
May  3. 1985. 

Take  notice  that  on  April  12, 1985,  El 
Paso  Natural  Gas  Company  (Applicant). 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP85-i31-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
install  and  operate  a  sales  meter  station 
in  order  to  permit  the  deliverj'  of  natural 
gas  to  Southern  Union  Gas  Company 
(SUG)  under  the  certificate  issued  in 
I   Docket  No.  CP82-432-0O0  pursuant  to 
'    section  7  of  the  Natural  Gas  Act,  all  as 


more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  install  and 
operate  a  sales  meter  station  in  order  to 
permit  the  delivery  of  natural  gas  to 
SUG  for  resale  to  consumers  in  the  City 
of  Flagstaff,  and  environs,  in  Coconino 
County,  Arizona.  Applicant  states  that 
the  sales  meter  station  would  consist  of 
two  2-%  inches  O.D.  tap  and  valve 
assemblies,  one  ^-Va  inches  O.D. 
standard  orifice-type  meter  and  one 
American  500B  positive  meter,  with 
appurtenances.  Applicant  states  further 
that  the  meter  station  would  be  known 
as  the  Flagstaff  No.  3  Meter  Station  and 
would  be  located  at  a  point  on 
Applicant's  San  Juan  Mainline  and  San 
Juan  First  Loop  Line  in  Coconino 
County,  Arizona.  Applicant  estimates 
deliveries  the  third  year  of  359  Mcf  of 
gas  on  a  peak  day. 

Applicant  estimates  the  cost  of  the 
facihty  to  be  $75,710  which  would  be 
financed  through  the  use  of  internally 
generated  funds. 

Comment  date:  June  17. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Central  Pipeline 
Corporation 

[Docket  No.  CP85-452-O0i)| 
May  3. 1985. 

Take  notice  that  on  April  19, 1985, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  Post  Office  Box 
3288,  Tulsa,  Oklahoma  74101,  filed  in 
Docket  No.  CP85-452-000  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
request  for  authorization  to  transport 
natural  gas  on  behalf  of  the  City  of 
Coffeyville.  Kansas  (Coffey\'ille).  under 
the  certificate  issued  in  Docket  No. 
CP82-479-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set Jorth  in  the  request  which  is  no  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
transport  up  to  1.7  billion  Btu  of  natural 
gas  per  day  for  Coffeyville  for  a  term 
through  June  30, 1985.  Northwest  Central 
states  that  the  gas  to  be  transported 
would  be  purchased  by  Coffeyville  from 
Colonial  Corporation  (Colonial)  and 
would  be  used  as  boiler  fuel  in 
Coffeyville's  power  plant.  It  is  indicated 
that  Northwest  Central  would  receive 
the  gas  at  an  existing  delivery  point  with 
Colonial  in  Cowley  County,  Kansas,  and 
redeliver  the  gas  to  Union  Gas  System, 
Inc.,  the  distribution  system  serving 
Coffeyville. 

Northwest  Central  states  that  it  would 
charge  Coffeyville  in  accordance  with 


Northwest  Central's  Rate  Schedule  TS- 
1,  FERC  Gas  Tariff,  Original  Volume  No. 
2. 

Comment  date:  June  17. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Gas  Transport,  Inc. 

[Docket  No.  CP85-456-000) 
May  3. 1985. 

Take  notice  that  on  April  19. 1985,  Gas 
Transport.  Inc.  (Applicant).  P.O.  Box 
1323.  Parkersburg.  West  Virginia  26101. 
filed  in  Docket  No.  CP85-456-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  interconnecting  facilities 
and  the  transportation  of  natural  gas  for 
Anchor  Hocking  Corporation  (Anchor 
Hocking),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
2.000  Mcf  of  natural  gas  per  day  for 
Anchor  Hocking.  Applicant  states  that  it 
would  accept  the  quantities  to  be 
transported  on  its  existing  gathering 
system  located  near  Gravel  Bank.  Ohio, 
and  redeliver  thermally  equivalent 
volumes  to  Hope  Natural  Gas  Company 
(Hope)  in  Wood  County.  West  Virginia. 
Hope,  a  natural  gas  distributor,  would 
then  deliver  these  quantities  of  natural 
gas  to  Anchor  Hocking's  glass  plant  in 
Clarksburg,  West  Virginia,  it  is  asserted. 
Applicant  proposes  to  charge  Anchor 
Hocking  rates  which  are  currently 
approved  for  its  Rate  Schedule  T-1. 
Such  rate  is  currently  22.66  cents  per 
Mcf.  The  proposed  term  of  service 
would  be  until  May  30, 1986,  and  then 
would  be  continued  year  to  year 
thereafter. 

Applicant  also  requests  authority  to 
construct  and  operate  a  tap  at  the 
proposed  interconnection  of  its  system 
with  Hope.  It  is  also  staled  that  Hope 
would  install  and  operate  a  meter  and 
regulation  station  for  which  Applicant 
would  reimburse  Hope.  Applicant 
estimates  that  the  costs  associated  for 
the  proposed  faciUties  would  be  $37,990. 

Comment  date:  May  28. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
8.  Mountain  Fuel  Resources,  Inc. 
[Deckel  No.  CP85-443-0001 
May  3. 1985. 

Take  notice  that  on  April  17, 1985, 
Mountain  Fuel  Resources,  Inc. 
(Applicant),  P.O.  Box  11450.  Salt  Lake 
City.  Utah  84147.  filed  in  Docket  No. 
CP85-443-000  and  application  pursuant 
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to  Section  7(c)  of  the  Natural  Gas  Act 
fur  a  certificate  of  public  convenience 
and  necessity  authorizing  the  restaging 
ol  the  existln^  centrifugal  compressor 
i:nil  at  its  Fidlar  compressor  station 
|Kiti!:«r  station)  located  in  Uintah 
County.  Utah,  nil  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  Fidlar 
station,  which  consists  of  one 
reciprocating  compressor  unit  and  one 
centrifugal  compressor  unit,  is  used  to 
boost  the  pressure  in  Applicants  Main 
Lino  No.  40  for  the  delivery  of  natural 
f...s  to  Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  and  to  deliver  natural 
gns  into  Applicants  Main  Line  No.  59 
for  redelivery  to  .Northwest  Pipeline 
Corporation  (Northwest)  at  the  Red 
Wash  exchange  point. 

.A.ppiicanI  indicates  that  the 
u.r.trifugal  unit,  which  serves  as  a  back- 
up for  the  reciprocating  unit,  does  not 
currently  have  the  capability  of 
compressing  natural  gas  to  the  discharge 
pressure  required  to  deliver  gas  to 
Northwest  and  Mountain  Fuel  during 
certain  periods.  During  such  periods, 
should  the  reciprocating  unit  be 
iiioprrahle  or  both  units  be  required  to 
operate  in  parallel.  Applicant  states  that 
it  may  experience  reductions  or 
interruptions  of  its  certificated  service 
obligations. 

Applicant  proposes  to  restage  the 
r.f;nlrifugal  compressor  unit  so  that  its 
discharge  pressure  would  be  sufficient 
to  make  the  deliveries  to  Northwest  and 
Mountain  Fuel.  Applicant  indicate  that 
tie  estimated  total  cost,  excluding  filing 
fees,  of  the  project  is  S94.140  and  that 
such  cost  would  be  financed  from 
irternally  generated  funds  or  from  short 
term  borrowings 

Cnrimenl  date:  May  28. 1985,  in 
accordance  with  Standard  Paragraph  F 
;it  the  end  of  this  notice. 

9.  Louisiana  Resources  Company 

jDuk.l  \i).  CPHr»-4-8-(K)01 
May  3.  1985. 

Take  notice  that  on  April  12,  1985, 
Louisiana  Resources  Company  (LRC). 
P.O.  Box  3102.  Tulsa.  Oklahoma  74101, 
filctl  in  Docket  No.  CP85-^78-O00  an 
application  pursuant  to  §§  284.12.3  and 
2H4  127  of  the  Commissions  Regulations 
for  authorization  to  transport  natural 
^..s  on  behalf  of  Northern  .Natural  Gas 
C'  mpany.  Division  of  InterNorth.  Inc. 
(.Northern),  and  for  approval  of  the 
proposed  rates  and  charges  therefor,  all 
ris  more  fully  set  forth  in  the  application 
whi>;h  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


rece  ve 
intercoi  nection 


t) 
No  thcrn 
interconn©  ;tion 


Com  lany 


s  ana 


t  on 


an  i 


CP85-422  -000, 


LRC  proposes  to 
gas  at  points  of 
A.NR  Pipeline  Companji 
between  Transcontinen 
Corporation  and  LRC  ir 
Parish.  Louisiana,  and 
redeliver  the  gas  for 
to  a  point  of  i 
Faustina  Pipe  Line 
Vermilion  Parish,  Loui 
that  the  contract  between 
LRC  for  this  transporta 
dated  March  1, 1985 
two  years  from  the  date 
deliveries.  This  service, 
would  enable  Northern 
contractual  undertaking 
deliver  natural  gas  to 
Corporation  (Arcadian) 
Geismar  plant  in  Iberv 
Louisiana. 

LRC  continues  by 
Northern,  in  a  separate 
in  Docket  No 
seeking  authorization  tc 
deliver  this  gas  to 

Further,  it  is  stated, 
transportation  by  LRC  i 
Northern,  and  LRC  a 
is  not  returned  to  North 
supply:  specific  approv 
this  transaction.  LRC 
maximum  quantities  of 
transported  are  approxi 
Mcf  per  day  subject  to 
capacity. 

LRC  would  charge  a 
cents  per  million  Btu 
redelivered  for  this 
service.  This  rate  is  a 
a  limited-term  transport 
be  performed  between 
LRCs  system,  and  is  noi 
system-wide  transporta 
stated. 

Comment  date:  May 
accordance  with  the  firs 
of  Standard  Paragraph  F 
this  notice. 
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10.  Natural  Gas  Pipeline  Company  of 
America 


(Docket  .\o.  CP85-J19-000J 
Mhv  3.  1985 


Ea 


qi  est 


Take  notice  that  on 
Natural  Gas  Pipeline 
America  (Natural).  701 
Lombard.  Illinois  60148. 
-No.  CP85-41^-000  a  re 
§  157.205  of  the  Commis 
Regulations  under  the  N 
(18  CFR  157.205)  for  au 
transport  natural  gas 
user  under  the  certific 
Docket  .No.  CP82-402-00t) 
Section  7  of  the  Natural 
more  fullv  set  forth  in  th 
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is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Natural  proposes  to  transport  up  to  26 
billion  Btu  of  natural  gas  per  day  for 
Inland  Steel  Company  (Inland)  pursuant 
to  a  gas  transportation  agreement  dated 
February  18, 1985  (agreement) 

Natural  states  this  transportation 
service  commenced  on  February  18, 
1985,  pursuant  to  the  automatic 
provisions  of  §  157.209(e)(1)  of  the 
Commission's  Regulations.  Natural 
proposes  to  continue  this  service 
through  June  30, 1985.  under  the 
requested  authorization.  The  agreement 
provides  for  service  through  two  years 
from  February  la  1985,  the  date  of 
initial  deliveries,  in  the  event  that  the 
Commission's  Regulations  are  amended 
to  allow  service  past  June  30, 1985.  it  is 
indicated. 

Natural  slates  it  would  receive 
volumes  of  gas  for  the  account  of  Inland, 
at  four  separate  points,  at  the 
interconnection  between  the  facilities  of 
(1)  Natural  and  Oklahoma  Natural  Gas 
Company  (ONG)  located  in  Custer 
County,  Oklahoma;  (2)  Natural  and 
ONG  located  in  Woodward  County, 
Oklahoma:  (3)  Natural  and  Kaiser- 
Francis  Oil  Company  (KF)  located  in 
Woodward  County,  Oklahoma;  and  (4) 
Natural  and  M.V.  Pipeline  Company 
(MV)  located  in  Caddo  County. 
Oklahoma.  Natural  would  transport  and 
redeliver  equivalent  volumes  of  gas  to 
Northern  Indiana  Public  Service 
Company  (NIPSCO),  for  the  account  of 
Inland,  at  a  point  of  interconnection 
between  the  facilities  of  Natural  and 
NIPSCO  located  on  the  state  border  of 
Cook  County,  Illinois  and  Lake  County. 
Indiana.  Natural  indicates  that  Inland 
has  made  arrangements  with  NIPSCO,  a 
local  distribution  company,  for 
subsequent  movement  of  the  gas  for 
Inland's  end  use  in  its  Indiana  Harbor, 
Indiana,  plant. 

Natural  states  that  it  would  charge 
Inland  transportation  and  fuel  charges 
as  follows: 


Receipt  ponls  anti  location 

ONG— Custer  Co 

272 

27.2 
272 
27  9 

.a 

ONG-vVoodwafd  Co _ 

KF— Woodward  Co 

21.8 

21  e 

272 

Mv-CaddoCo 

It  is  explained  that  these  rates  are 
based  on  Naturals  settlement  cost  of 
onshore  transmission  in  Docket  No. 
RP83-68  and  are  consistent  with 
Natural's  F.UT-l  rate  schedule  on  file 
with  the  Commission. 

Natural,  in  addition,  requests  flexible 
authority  to  add  or  delete  receipt/ 
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delivery  points  associated  with  sources 
0}  gas  acquired  by  the  end-user.  The 
nfexible  authority  requested  appies  only 
to  points  related  to  source  of  gas  supply, 
not  to  delivery  points  in  the  market  area. 
Natural  will  file  a  report  providing 
certain  information  with  regard  to  the 
additon  or  deletion  of  sources  of  gas  as 
further  detailed  in  the  application  and 
any  additional  sources  of  gas  would 
only  be  obtained  to  constitute  the 
transportation  quantities  herein  and  not 
tp  increase  those  quantities.  Natural 
iiidicates  the  end  use  of  the  gas  is  for 
blast  furnaces,  boilers,  and  reheat 
furnaces  with  alternative  fuel  capability 
at  Inland's  plant  and  is  advised  that 
Inland  purchased  this  gas  in  a  first  sale 
and  the  natural  gas  was  not  committed 
or  dedicated  to  interstate  commerce  on 
November  8, 1978.  and  was  not 
produced  by  an  interstate  pipeline. 
Comment  date:  June  17, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  United  Gas  Pipe  Line  Gompany 

[IJocket  No.  CP8!>-444-fl00| 
May  6,  19B5. 

Take  notice  that  on  April  17. 1985, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-^i44-000  a 
request  pursuant  to  §  17.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Armco  Inc.  (Armco)  under  the 
certificate  issued  in  Docket  No.  CP82- 
430-000,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  18.180 
Mcf  of  natural  gas  per  day  for  Armco  for 
a  term  through  June  30, 1985.  It  is  stated 
that  the  gas  to  be  transported  would  be 
purchased  from  EnTrnde  Corporation 
(EnTrade)  and  would  be  used  as  boiler 
fuel  in  Armco's  Middletown.  Ohio, 
plant. 

It  is  indicated  that  United  would 
receive  the  gas  from  EnTrade  at  existing 
receipt  points  in  Gregg.  Wood,  and 
Harrison  Counties,  Texas,  and  would 
redeliver  the  gas  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
at  an  existing  interconnection  of  the  two 
pipeline's  facilities  in  Panola  County, 
Texas.  United  explains  that  Texas  Gas 
would  then  transport  the  gas  to  Armco's 
plant  in  Middletown.  Ohio,  undei 
separate  authorization. 

It  is  stated  that  United  would  charge 
Armco  its  Rate  Schedule  IT 
transportaion  rate,  currently  11.09  cents 
per  Mcf. 


Comment  date:  |une  20. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Panhandle  Eastern  Pipe  Line 
Company;  Trunkline  Gas  Company 

[Docket  .\o.  CP85-43-0091 

May  6. 1985. 

fake  notice  that  on  April  16, 1985, 
Panhandle  Eastern  Pipe  Line  Company 
and  Trunkline  Gas  Company 
(Applicants),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
43-009  a  petition  to  amend  the  order 
issued  February  25. 1982,  in  Docket  No. 
CP82-43-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
an  additional  delivery  point  in  Kiowa 
County.  Kansas,  for  the  delivery  of 
natural  gas  transported  for  United  Gas 
Pipe  Line  Company  (United),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicants  request  authorization  to 
implement  a  certain  amendment  dated 
October  24. 1984,  to  the  transportation 
agreement  dated  October  13, 1981, 
between  Applicants  and  United. 
Pursuant  to  this  agreement.  Applicants 
propose  to  add  a  secondary  point  of 
redelivery  to  United  near  Greensburg, 
Kansas,  where  Northern  Natural  Gas 
Company.  Division  of  InterNorth.  Inc. 
(Northern),  would  accept  the  pursuant  to 
an  exchange  agreement  between  United 
and  Northern.  All  other  terms  of  the 
transportation  agreement  remain  the 
same,  it  is  stated. 

Comment  date:  May  28, 1985.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

13.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP85-434-O001 

Mhv  6. 1985. 

fake  notice  that  on  April  15. 1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  3000  Bissonnet  Avenue, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP85-434-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  by  sale  to  Phillips  Petroleum 
Company  (Phillips)  Panhandle's  S-Bar 
booster  station,  Campbell  County, 
Wyoming,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Panhandle  explains  that  all 
compressor  facilities  have  been 
removed  from  the  site  and  that  it  has  no 
current  or  future  use  for  the  remaining 
facilities.  Panhandle  states  that  Phillips 
has  agreed  to  pay  $21,275  for  these 


facilities  for  use  at  another  location  and 
would  restore  the  site  to  its  original 
condition. 

Comment  date:  May  28. 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  persons  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  ccfmment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  159.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
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protest  is  filed  and  not  withdrawn 

within  30  days  after  the  lime  allowed  for 

filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  .Naturjil  Gas  Act. 

KeniMth  F.  Plumb, 

Secretary. 

|FR  Doc.  11421  Filed  5-9-«5:  8:45  dm] 

KUJNQCOCCe7l7-«1.M 


|Proi*ct  No.  18-001,  ct  al.] 

Applications  Filed  With  ttie 
Commission;  Hydroelectric 
Applications  (Idaho  Power  Co.,  et  al.) 

Take  notice  lh.it  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  Revised 
Relicense  Application. 

b.  Project  .\o.:  18-001. 

c.  Dale  Filed:  February  19,  1985. 

d.  Applicant:  Idaho  Power  Company. 
0.  Name  of  Project:  Twin  Falls 

Hydroelectric. 

f.  Location:  On  the  Snake  River  in 
lerome  and  Twin  Falls  Counties.  Idaho, 
partially  on  lands  of  the  United  States 
administered  by  the  Bureau  of  Land 
Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  L'.S.C.  791(a)-825(r)I. 

h.  Contact  Person:  Lee  Sherline, 
Leighton  &  Sherline,  Suite  803, 1701  K 
Street,  NVV,  Washington,  DC  20006. 

i.  Comment  Date:  June  10. 1985. 

j.  Expiration  of  Initial  License:  June  10, 
1984. 

k.  Description  of  Project:  The  project 
proposed  for  relicensing  would  consist 
of  the  facilities  currently  licensed  as 
Project  No.  18.  including:  (1)  The  Twin 
Falls  dam.  which  has  three  sections,  a 
concrete  arch  dam  across  the  north  falls 
with  a  474-foot-long  overflow  crest  at 
elevation  3508  feet,  3511.4  feet  with 
flashboards.  a  non-overflow  concrete 
gravity  dam  across  the  south  falls  with  u 
203-foot-long  crest  at  elevation  3520  feet, 
and  a  concrete  dike  across  the  island 
between  the  north  and  south  falls  in  two 
.sections,  one  108  feet  long  with  the  crest 
at  elevation  3516  feet  and  the  other  207 
feet  long  with  the  crest  at  elevation  3509 
feet,  3512  feet  with  flashboards:  (2)  the 
Twin  Falls  reservoir,  which  has  a 
storage  capacity  of  about  KXK)  acre-feet 
at  normal  pool  elevation  3.511.4  feet:  (3) 
a  gated  intake  structure  in  the  non- 
overflow  gravity  section:  (4)  a  10-foot- 
diameter.  136-foot-long  inclined 
penstock;  (5)  a  40-foot-long.  37-foot-wide 
concrete  powerhouse  containing  a 
generating  unit  with  a  rated  capacity  of 


9  MVV  and  an  averai  e  annual  energy 
output  of  65.8  GWh;  ind  (6)  a  l-mile- 
long.  138  kV  transmi  ision  line 
connecting  to  the  Ap  alicanfs 
distribution  system,   'he  existing  project 
will  be  subject  to  Fei  eral  takeover  ".pon 
expiration  of  the  init  al  license  under 
Sections  14  and  15  o  the  Federal  Power 
Act.  As  of  July  1, 198  J,  the  Applicant's 
estimated  net  investi  lent  in  the  project 
is  81,074.017  and  esti  nated  severance 
damages  are  $126,07!  i,341. 

I.  This  notice  also  i  onsists  of  the 
following  standard  p  iragraphs:  A3.  A9, 
B,  and  C. 

2  a.  Type  of  Applic  ation:  New  License 
(Over  5  MW). 

b.  Project  No.:  196(  -003. 

c.  Date  Filed:  Decs  Tiber  20,  1984. 

d.  Applicant:  Wise  )nsin  Public 
Service  Corporation, 

e.  Name  of  Project;  Grandfather  Falls. 

f.  Location:  On  the  Wisconsin  River  in 
Lincoln  County,  Wis(  onsin. 

g.  Filed  Pursuant  t( :  Federal  Power 
Act  16  U.S.C  791(aH  25(r). 

h.  Contact  Person:  ^^r.  Eugene  R. 
Mathews.  Senior  Vic  ;  President,  Power 
Supply  and  Engineer  ng,  Wisconsin 
Public  Service  Corpo  ation,  700  North 
Adams  Street,  P.O.  B  )x  19001,  Green 
Bay,  WI  54307-9001, 

i.  Comment  Date  Ji  !y  5, 1985: . 

j.  Description  of  Pr  »ject:  The  existing 
project  would  consisi  of:  (1)  The  410- 
foot-Iong  and  36-foot  high  reinforced 
concrete  dam:  (2)  the  reservoir  with  a 
surface  area  of  200  a<  res  and  a  storage 
capacity  of  2.540  acre  -feet  at  powerpool 
elevation  of  1,396  fee  m.s.l.;  (3)  the 
4.000-foot-long  by  30(  -  foot-wide  by  11- 
foot-deep  power  cans  1:  (4)  the  two  1,400- 
foot-long.  13.5-foot  ar  d  11-foot  diameter 
wood  stave  penstock  i  which  connect  to 
two  steel  penstocks  t  lat  are  61.5  feet 
and  68.75  feet  long;  (! )  the  powerhouse 
containing  two  gener  iting  units  rated  at 
6.240  kW  and  11,000  kW,  respectively, 
for  a  total  installed  capacity  of  17.240 
kW;  (6)  the  tailrace;  (  )  the  6.9-kV 
transmission  line:  an(  (8)  appurtenant 
facilities.  The  averagi  i  annual  energy 
generation  is  estimat(  d  to  be  102.8 
GWh. 

k.  Purpose  of  Projec  t:  The  energy 
generated  at  the  proj<  ct  is  distributed  to 
the  applicant's  load  c  mters  in  north 
central  Wisconsin. 

1.  This  notice  also  c  ansists  of  the 
following  standard  p<  ragraphs:  A3,  A9. 
B,  A  C. 

3  a.  Type  of  Applic  ition:  Exemption  5 
MW  or  less. 

b.  Project  No.:  P-26  W-OOl. 

c.  Date  Filed:  Decei  iber  27, 1984. 

d.  Applicant:  The  Bjwersock  Mills  & 
Power  Co. 

e.  Name  of  Project:,  Kansas  River. 


/  Friday,  May  10,  1985  /  Notices 


f.  Location:  On  the  Kansas  River  in 
Douglas  County.  Kansas. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2709. 

h.  Contact  Person:  Stephen  H.  Hill, 
rhc  Bowersock  Mills  &  Power  Co..  Box 
66,  Sixth  and  New  York  Streets, 
Lawrence,  Kansas  66044. 

i.  Comment  Date:  June  10, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  currently 
licensed  facility.  Licensee/Applicant 
plans  to  increase  the  installed  capacity 
of  the  project  from  1.85  to  1.91  MW.  The 
exempted  project  would  consist  of:  (1) 
An  existing  G65-foot-long.  20-foot-wide 
dam  including  spillway  at  elevation  808 
feet  m.s.l.  owned  by  the  Applicant:  (2) 
an  existing  200-acre  reservoir  with  a 
storage  capacity  of  900  acre-l'eet  at 
elevation  812  m.s.l.;  (3)  an  existing 
powerhouse  to  house  a  rebuilt  turbine/ 
generator  with  a  capacity  of  1.91  MW 
which  -vvould  discharge  flows  back  into 
the  Kansas  River:  (4)  an  existing  three 
phase  transmission  line  600  feet  long: 
and  (5)  appurtenant  facilities.  The 
estimated  average  annual  energy 
produced  by  the  project  would  be  6.5 
million  kWh  operating  under  a  new 
hydraulic  head  of  17  feet.  Project  power 
will  be  sold  to  the  Kansas  Power  and 
Light  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C,  D3a. 

1.  Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exempter; 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

4  a.Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  5039-004. 

c.  Date  Filed:  February  20, 1985. 

d.  Applicant:  Fall  River  Rural  Electric  • 
Cooperative,  Inc.  and  Hydro  Valley 
Development,  Inc. 

e.  Name  of  Project:  Felt  Hydroelectric. 

f.  Location:  Teton  River,  near  Tetonia, 
Teton  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person: 
Mr.  McNeill  Watkins  II,  Bishop, 

Liberman.  Cook,  Purcell  and 

Reynolds,  1200  17th  St.  NW., 

Washington,  DC  20036 
and 
Charles  L.  Dawsey.  Fall  River  Rural 

Electric,  Cooperative,  Inc.,  P.O.  Box 

AE,  Ashton,  ID  83420 

i.  Comment  Date:  June  17. 1985. 
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j.  Description  of  Transfer:  On 
February  20. 1985.  Fall  River  Rural 
Electric  Cooperative.  Inc.  (Licensee): 
and  Hydro  Valley  Development  Inc. 
(Hydro  Valley)  filed  an  application  for 
transfer  of  major  license  for  the  Fell 
Hydroelectric  Project  No.  5089,  issued 
on  September  9. 1983.  to  Licensee  and 
Hydro  Valley  (joint  Transferrees). 

The  purpose  of  the  proposed  transfer 
is  to  facilitate  the  financing  of  the 
project  and  to  provide  lower  rates  to  the 
consumers. 

Hydro  Valley  is  a  private  corporation 
organized  under  the  laws  of  the  State  of 
Utah  and  is  wholly-owned  by  Bonneville 
Pacific  Corporation.  Joint  Transferees 
stale  that  they  will  comply  with  all 
applicable  laws  of  the  State  of  Utah  as 
required  by  section  9  (b)  of  the  Federal 
Power  Act. 

Under  the  agreement  of  transfer, 
Licensee  agrees  to  lease  certain  lands 
and  water  rights  to  Hydro  Valleys 
patient  corporation,  as  necessary  to 
coribtruct  and  operate  the  project.  Hydro 
Vajley,  for  its  part,  will  own  all  power 
facilities  to  be  constructed  under  the 
license.  Hydro  Valley  claims  that  its 
cortstruction  and  ownership  of  the 
project's  power  facilities  will  achieve  a 
better  cost-benefit  ratio. 

The  Licensee  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  its  license,  and  accepts  its  continuing 
obligation  to  comply  with  those  terms 
and  conditions  as  a  Joint  Transferee. 
Hydro  Valley  accepts  all  the  terms  and 
conditions  of  the  license  and  agrees  to 
be  bound  thereby  to  the  same  extent  as 
though  it  were  the  original  licensee, 
k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

5  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  8285-000. 

c.  Date  Filed:  May  4, 1984.  as  amended 
on  October  18. 1984.  and  December  14. 
1984. 

d.  Applicant:  Puget  Sound  Power  and 
Light  Com'tany. 

e.  Name  of  Project:  Noisy  Creek 
Hydroelectric. 

f.  Location:  On  Noisy  Creek,  partially 
within  the  Mount  Baker-Snoqualmie 
National  Forest,  near  concrete,  in 
Whatcom  County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Robert  V. 
Myers.  Vice  President.  Engineering  and 
Operations.  Puget  Sound  Power  &  Light 
Company.  Puget  Power  Building. 
Bellevue".  WA  98009. 

i.  Comment  Date:  June  26. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  20-foot- 
high,  100-foot-long  concrete  diversion 
dam  at  elevation  1,420  feet  creating  an 


fmpoundment  with  a  gross  storage 
capacity  of  3  acre-feet;  (2)  an  intake 
structure  with  gates:  (3)  a  2200-foot-long. 
66-inch-diameter  low  pressure  pipeline: 
(4)  a  2500-foot-long.  66-inch-diameter 
penstock:  (5)  a  98-foot-long.  47-foot-wide 
partially  buried  concrete  powerhouse 
containing  two  generating  units  with  a 
total  capacity  of  10.7  MW;  (6)  a  10-foot- 
long.  9-foot-wide  tailrace  discharging 
into  Baker  Lake:  (7)  a  1200-foot-long.  12- 
foot-wide  gravel  access  road  to  the 
powerhouse:  (8)  a  30-foot-longs  30-foot- 
wide  fenced  switchyard  adjacent  to  the 
powerhouse:  and  (9)  a  2.9-mile-long. 
34.5-KV  transmission  line  connecting  to 
the  proposed  Swift  Creek  Project 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  44.3  million  kWh.  The  cost  to 
construct  the  project  would  be 
approximately  Sl7  million  in  1987  . 
dollars. 

k.  Purpose  of  Project:  The  project 
dollars  will  help  Puget  Power  and  other 
utilities  in  the  Pacific  Northwest  Region 
meet  their  electrical  demands. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 

B.  C. 
6  a.  Type  of  Application:  Exemption  (5 

MW  or  Less). 

b.  Project  No:  8519-000. 

c.  Date  Filed:  August  13. 1984.  and 
supplemented  January  22, 1985. 

d.  AppUcant:  City  Mills  Company. 

e.  Name  of  Project:  City  Mills  Hydro 
Project. 

f.  Location:  On  the  Chattahoochee 
River  in  Columbus.  Muscogee  County. 
Georgia. 

Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708,  as  amended). 

h.  Contact  Person:  Mr.  Lloyd  G. 
Bowers,  Jr..  President.  City  Mills 
Company.  918th  Street.  Columbus, 
Georgia  31901. 

i.  Comment  Date:  June  10. 1985. 

j.  Description  of  Project:  The  proposed 
project  is  owned  by  the  City^Mills 
Company,  and  would  consist  of;  (1)  An 
existing  730-foot-long.  10-foot-high. 
stone  and  masonry  gravity  dam  with  a 
crest  elevation  of  226  feet  m.s.l.:  (2)  an 
existing  114-acre  reservoir  with  minimal 
storage  capacity;  (3)  the  proposed 
rehabilitation  of  2  existing  powerhouses 
located  on  the  east  bank  of  the  river  and 
described  as  Powerhouse  A,  housing 
three  85-kW  generating  units,  and 
Powerhouse  B,  housing  three  160-kW 
generating  units  for  a  total  combined 
installed  capacity  of  735  kW;  (4)  a 
proposed  4.16-kV  transmission  line  or 
equivalent  approximately  100  feet  long: 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 


annual  energv  generation  will  be  5.805 
MWh 

K.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  all  the  generated  power 
to  a  local  utility  company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C.  and  D3a. 

m.  Purpose  of  exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  subject. 

7  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8601-000. 

c.  Date  Filed:  September  17, 1984. 

d.  Applicant:  Merle  Jore  and  Sons. 

e.  Name  of  Project:  Jore. 

f.  Location:  On  an  unnamed  tributary 
of  Mollman  Creek  in  Lake  County, 
Montana  near  the  town  of  Ronan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Matthew  Jore. 
Route  1,  Box  134-B,  Charlo,  MT  59824. 
i.  Comment  Date:  July  1, 1985. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  10-foot-long  concrete  dam  at 
elevation  4,075  feet;  (2)  an  8-inch- 
diameter  pipe  located  through  the  front 
wall  of  the  dam  to  maintain  minimum 
streamflow;  (3)  a  22-foot-long  concrete 
trough  located  on  a  side  wall  of  the  dam 
containing  three  15-inch-diameter.  1.600- 
foot-long  pipes;  (4)  three  16-inch- 
diameter.  1.700-foot-long  iron  penstocks: 
(5)  a  powerhouse  containing  a  single 
generating  unit  rated  at  1.000  kW 
operating  under  a  hear  of  475  feet;  (6)  a 
3-foot-diameter  corrugated  tailrace  with 
a  6-foot-diameter.  6-foot-high  dissipator 
and:  (7)  a  700-foot-long  7.2-kV 
transmission  line  tying  into  an  existing 
Department  of  Interior  line  at  the 
Flathead  Irrigation  Project.  The  average 
annual  energy  output  would  be  3,168 
MWH. 

The  estimated  cost  of  the  project  is 
S250.000. 

k.  Purpose  of  Project:  Project  Power 
would  be  sold  to  Montana  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  and  Dl. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8799-000. 

c.  Date  filed:  December  13. 1984. 

d.  Applicant:  Missisquoi  Hydroelectric 
Company. 

e.  Name  of  Project:  Richford  Dam. 
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f.  i-ocHtion-  Missisqooi  River  in 
Krankiin  County.  Vermont. 

g.  Filtj  5' Tsuaiit  to:  Federal  Power 
.Act.  16  IJ.^.C.  791(a)-825(r). 

h.  Centac:  Person:  Mr.  Thomas  |. 
Stuwe.  RD  s].  Burre,  VT  05641. 

i.  Commerst  Ddte:  |uiie  26. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  proposed  Army 
Corps  of  Enyimrers  Richford  Dam  and 
would  consi.st  of:  (Ij  A  proposed 
poxvcrhouso  al  the  base  of  the  dam 
containing  a  generating  unit  with  a  rated 
capacity  of  75<J-kw;  (2)  a  proposed  600- 
foot-Iong  transmission  line  tying  into  the 
existing  Citizens  Utilities  Company's 
system:  and  {A]  appurtenant  facilities. 
The  App!i(..;int  eslirrates  a  3.200,000 
kWh  average  anr'.ua!  energy  production. 

k.  Pr.iposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36- 
months  during  which  time  Applicant 
would  investigate  project  design 
altnmatives.  financial  feasibility, 
environmental  effects  of  project  power 
construction  and  operation,  and  project 
potential.  Depending  upon  the  outcome 
of  the  studies,  the  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estim.atcs  th^it  the  cost  of  the  studies 
under  permit  would  be  $5,000. 

1.  This  noticn  also  consists  of  the 
following  standard  paragraphs:  A5,  A7 
A9.  B.  C.  and  D2. 

9  a.  Type  of  Application:  Prehminary 
Permit. 

b.  P.rojcct  No.:  8942-000. 

c.  Date  Filed:  February  8, 1985. 

d.  Applicant:  Rocky  Mountain  Water 
Works  Company. 

e.  Name  of  Project:  Independent  Blue 
Ditch  Hydropovver. 

f.  Location:  On  the  Dine  River  in 
Summit  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  L'.S.C.  791(a)-ti25(r). 

h.  Contai.t  Person:  William  B.  DeOreo 
3030 15th  Street.  Boulder.  Colorado 
80302. 

i.  Comment  Date:  July  1.  1985. 

j.  Description  of  Project:  The  proposed 
project  Would  consist  of :  (1)  An  existing 
headgate  divrrsion  structure  about  3 
fcft  in  height,  consisting  of  two  steel 
slide  g.ilHs  approximately  36  inches  in 
diametin  [2]  a  reservoir  with  negligible 
storage  r.jpacity:  (3)  about  200  feet  of  30 
inch  Hi.iin'ter  steel  penstock;  (4)  a  new 
powprhi! use  approximately  12  feet  by  10 
feel  Ihii  will  cnntain  one  turbine- 
generator  unit  with  an  installed  capacity 
of  ISO  kW;  (3)  a  proposed  tailrace;  (6) 
approximately  500  feet  of  new 
transmission  line  at  12.5-kV:  and  (7) 
appurtcPint  f.icilities.  Applicant 
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h.  Contact  Person:  Mr.  Mark  J. 
Sundquist.  STS  Consultants.  Ltd.  3340 
Ranger  Road,  Lansing,  Michigan  48906. 

i.  Comment  Date:  June  10, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
dam  about  3,770  feet  in  length  and  26 
feet  in  height,  which  includes  a  spillway 
mounted  with  four  24-foot-wide  by  14- 
foot-high  steel  Tainter  gates;  (2)  an 
existing  reservoir  with  a  water  surface 
area  of  about  1,000  acres  and  an 
estimated  storage  capacity  of  0.000  acn?- 
feet  at  elevation  776.0  N.G.V.D.:  (3)  a 
new  powerhouse  approximately  80  feet 
by  60  feet,  housing  four  turbine- 
generator  units  with  a  total  installed 
capacity  of  880  kW,  and  located  in  two 
bays  of  the  spillway:  (4)  approximately 
2.2.50  feet  of  new  transmission  line  at 
4.800  volts:  and  (5)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  would  be 
4,.''i0().000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  bo 
sold  to  the  Consumers  Power  Company 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9. 
B.  C,  and  D3a. 

12  a.Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-907G-000. 

c.  Date  Filed:  April  1. 1985. 

d.  Applicant:  Messrs.  Ernest  R.  Field 
and  Robert  ;\.  Bernhard. 

e.  Name  of  Project:  Monroe  Dam. 

f.  Location:  On  the  Salt  Creek  in 
Monroe  County.  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  E.  Fisher 
P.E..  Lawson-Fisher  Associates.  525  W. 
Washirtijton  Street,  South  Bend.  Indiar-a 
46601. 

i.  Comment  Date:  June  26, 1985. 

j  Description  of  Project:  The  propo.sed 
project  would  utilize  the  existing  U.S. 
Army  Corp  of  Engineer's  Monroe  Dam 
and  Reservoir  and  would  consist  of:  (1) 
An  existing  12-foot-diameter  penstock 
455  feet  in  length  branching  into  two 
smaller  penstocks  at  the  intake  to;  (2)  a 
proposed  58-foot-long  and  46-foot-wide 
powerhouse  to  contain  3  turbine/ 
generators  with  a  total  installed 
capacity  of  3ri(X)  kW;  (3)  a  proposed  58- 
foot-Iong  and  46-foot-wide  concrt  tn- 
lined  tailrace;  (4)  a  proposed 
transmission  line:  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  10.6  million  kWh  operating  under  a 
net  hydraulic  head  of  48  feet.  Project 
power  will  be  sold  to  the  Public  Servii.e 
of  Indiana  and  Indianapolis  Power  and 
Light. 


Federal  Register  /  Vol.  50.  No.  91  /  Friday.  May  10.  1985  /  Notices 


19791 


k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminay  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $65,000. 

13  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-9077-000. 

c.  Date  Filed:  April  1, 1985. 

d.  Applicant:  Messrs.  Ernest  R.  Field 
and  Robert  A.  Bemhard. 

e.  Name  of  Project:  Salamonie  Dam. 

f.  Location:  On  the  Salamonie  River  in 
Wabash  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  E.  Fisher, 
P.E..  Lawson-Fisher  Associates.  525  W. 
Washington  Street,  South  Bend,  Indiana 
46601. 

i.  Comment  Date:  June  28. 1985. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corp.  of  Engineer's  Salamonie 
Dam  and  Reservoir  and  would  consist 
of:  (1)  An  existing  16-foot-diameter 
penstock  565  feet  in  length  branching 
into  two  smaller  penstocks  at  the  intake 
to;  (2)  a  proposed  60-foot-long  and  40- 
foot-wide  powerhouse  to  contain  two 
turbine/generators  with  a  total  installed 
capacity  of  2,700  kW;  (3)  a  proposed  90- 
foot-long  and  60-foot-wide  concrete- 
lined  tailrace;  (4)  a  proposed 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  produced  by  the  project  would 
be  9.3  million  kWh  operating  under  a  net 
hydraulic  head  of  65  feet.  Project  power 
will  be  sold  to  the  Public  Service  of 
Indiana  and  Indiana  and  Michigan 
Electric  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  Under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 


on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $65,000. 

14  a.  Type  of  Application:  Amendment 
of  License  application. 

b.  Project  No.:  5226-002. 

c.  Date  Filed:  February  19, 1985. 

d.  Co-Applicants:  Incorporated 
County  of  Los  Alamos  and  Middle  Rio 
Grande  Conservancy  District. 

e.  Name  of  Project:  El  Vado  Hydro 
Project. 

f.  Location:  On  Rio  Chama  irt  Rio 
Arriba  County.  New  Mexico. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person: 
Mr.  James  B.  Harder,  Utilities  Manager, 

Incorporated  County  of  Los  Alamos, 

P.O.  Box  30,  Los  Alamos,  NM  87544 
Mr.  Charles  R.  Martinez.  General 

Manager,  Middle  Rio  Grande 

Conservancy  District.  1932  Second 

Street.  SW.,  P.O.  Box  581, 

Albuquerque,  NM  87103. 

i.  Comment  Date:  June  17, 1985. 

j.  Description:  An  amendment  of 
license  application  to  include  a  co- 
applicant.  Middle  Rio  Grande 
Conservancy  District  with  the 
Incorporated  County  of  Los  Alamos,  for 
the  El  Vado  Hydro  Project  No.  5226,  has 
been  filed  pursuant  to  Section  4.35  of  the 
Commission's  regulations.  The  project 
description  remains  that  provided  in  the 
public  notipe  issued  March  29. 1984  for 
Project  No.  5226-001. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 

15  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  8831-000. 

c.  Date  Filed:  December  26. 1984. 

d.  Applicant:  Hydrodynamics. 

e.  Name  of  Project:  South  Dry  Creek. 

f.  Location:  On  Rock  Creek-Clear 
Creek  Ditch,  near  the  town  of  Red  Lodge 
in  Carbon  County,  Montana. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Susan  Young, 
Hydrodynamics,  Inc.,  P.O.  Box  413,  Red 
Lodge.  MO  59068. 

i.  Comment  Date:  June  17, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  box/weir 
concrete  diversion  at  elevation  5,700 
feet;  (2)  an  8,000-foot-long,  24-inch- 
diameter  pipeline:  (3)  a  power  house 
containing  a  single  generating  unit  with 
a  capacity  of  1.800  kW  and  an  average 
annual  generation  of  7.1  GWh. 


k.  Purpose  of  Project:  Project  power 
would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs.  A3.  A9. 
B.  C  and  D3b. 

16  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8905-000. 

c.  Date  Filed:  January  30, 1985. 

d.  Applicant:  Henderson  Hydro 
Company. 

e.  Name  of  Project:  Dark  and 
Henderson  Canyons. 

f.  Location:  On  unnamed  Tributaries 
to  Thomes  Creek  in  Tehama  County. 
California;  within  Mendocino  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Paul 
Eichenberger.  Eichenberger  and 
Associates,  4020  El  Camino  Drive,  B-4, 
Sacramento,  CA  95865. 
i.  Comment  Date:  July  5, 1985. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two  5-foot- 
high,  26-foot-long  diversion  dams 
located  at  elevation  2,920  feet  on  two 
unnamed  tributaries  of  Thomes  Creek; 
(2)  a  10,000-foot-long,  30-inch-diameter 
diversion  conduit;  (3)  a  28-inch- 
diameter.  3,200-foot-long  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  4,200  kW,  located  at 
elevation  920  feet:  and  (5)  a  5-mile-long, 
12.5-kV  transmission  line 
interconnecting  with  an  existing  Pacific 
Gas  and  Electric  Company  (PG&E) 
transmission  line. 

k.  Purpose  of  Project:  A  preliminary 
permit  if  issued,  does  not  authorize 
construction.  Applicant  has  requested  a 
36-month  permit  to  conduct  feasibility 
studies  and  prepare  a  license 
application  at  a  cost  of  120.000.  No  new 
roads  would  be  constructed  to  conduct 
these  studies. 

The  estimated  19.3  million  kWh 
generate  annually  by  the  project  would 
be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9,  B,  C,  D2. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  8906-000. 

c.  Date  Filed:  January  30, 1985. 

d.  Applicant:  Canyon  Hydro 
Company. 

e.  Name  of  Project:  Canyon  Creek. 

f.  Location:  On  Canyon  Creek  in 
Nevada  County.  California;  within 
Tahoe  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Paul  E. 
Eichenberger.  Eichenberger  Associates, 
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4020  El  Camiiio  Drive.  Sacramento.  CA 
95821. 

i.  Comment  Date:  July  8, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  5-foof- 
high.  103-foot-iong  diversion  dam  at 
elevation  4.200  feet;  (2)  a  4.000-foot-long. 
53-inch-diameter  diversion  conduit;  (3)  a 
lOOG-foot-long.  37-inch-diameter 
penstock:  (4)  a  powerhouse  with  a  total 
installed  capacity  of  4.300  kW.  located 
at  elevation  3.600  feet;  and  (5)  a  4.5-mile- 
long,  12.5-kV  transmission  line 
connecting  with  an  existing  Pacific  Gas 
and  Electric  Company  (PG&E) 
transmission  line. 

k.  Purpose  of  Project:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  Applicant  has  requested  a 
36-month  permit  to  conduct  feasibility 
studies  and  prepare  a  license 
application  at  a  cost  of  $125,000.  No  new 
roads  would  be  constructed  to  conduct 
these  studies. 

The  estimated  16.9  million  kVVh 
generated  annually  by  the  project  would 
be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9.  B.  C.  D2. 

18  a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No.:  8914-000. 

c.  Date  Filed:  February  1. 1985. 

d.  Applicant:  Colorado  River  Water 
Conservation  District  &  Water  User's 
Association  No.  1  in  the  Colorado  Water 
Conservation  District. 

e.  Name  of  Project:  Taylor  Draw. 

f.  Location:  White  River.  Rio  Blanco 
County.  Colorado,  located  partially  on 
lands  administered  by  the  Bureau  of 
Land  Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Roland  C. 
Fischer.  Secretary-Engineer.  Colorado 
River  Water  Conservation  District.  P.O. 
Box  1120.  Glenwood  Springs.  CO  81602. 

i.  Comment  Date:  July  8, 1985. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the 
Applicants  Taylor  Draw  Dam  and 
Kenney  Reservoir  presently  under 
construction  for  water  supply  purposes. 
The  proposed  project  works  would 
consist  of:  (1)  The  Taylor  Draw  Dam,  a 
1.100-foot-long  earth  fill  structure,  about 
75  feet  in  height:  (2)  the  Kenney 
Reservior.  which  has  a  surface  area  of 
approximately  615  acres  at  a  normal 
water  surface  elevation  of  5317.5  feet, 
and  a  storage  capacity  of  13.800  acre- 
feet:  (3)  an  existing  submerged  intake; 
(4)  an  existing  96-inch-diameter  conduit 
approximately  300  feet  long,  bifurcating 
into  an  80-inch-diameter  penstock 
section,  approximately  200  feet  long;  (5) 
a  proposed  powerhouse  containing  a 


single  1.600  kW  generating  unit;  (6)  a 
proposed  100-foot-loig.  20  feet  wide 
tailrace;  (7)  a  proposed  12.5-kV 
transmission  line  ab(iut  7  miles  long;  and 
(8)  appurtenant  facili  lies.  The  estimated 
average  annua!  generation  of  11.225.000 
kW  would  be  sold  to  Moon  Lake  Electric 
Association.  Inc. 

k.  This  notice  also  consists  of  the 
following  standard  p  iragraphs:  A3,  A9, 
B.C. 

19  a.  Type  of  Appl  ::ation:  Preliminary 
Permit. 

b.  Project  No.:  8935  -000. 

c.  Date  Filed:  Febn  ary  4. 1985. 

d.  Applicant:  Burliigton  Energy 
Development  Associi  fes. 

e.  Name  of  Project:  Bear  Rock  Falls. 

f.  Location:  On  Bear  Rock  Stream  in 
Berkshire  County.  Mi  ssachusetts. 

g.  Filed  Pursuant  tci  Federal  Power 
Act.  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  ohn  R.  Anderson 
and  Joseph  D.  Brostn:  eyer.  64  Blanchard 
Road.  Burlington.  MA  01803. 

i.  Comment  Date:  Ji  ily  8. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
5-foot-high.  30-foot-w  de.  5-foot-long. 
timber  diversion  stru(  ture;  (2)  a 
proposed  impoundme  nt  of  negilgible 
size  at  a  normal  maximum  surface 
elevation  of  1651  ft  m  s.l.;  (3)  a  proposed 
5.300-foot-long.  0.75-f(  lot-diameter  steel 
penstock;  (4)  a  propo!  ed  powerhouse 
which  will  contain  an  installed 
generating  capacity  o  130  kW;  (5)  a 
proposed  4-foot-wide  20-foot-long,  open 
channel  tailrace;  (6)  a  proposed  100-foot- 
long.  35.4  kV  transmii  sion  line;  and  (7) 
appurtenant  facilities  The  Applicant 
estimates  the  average  annual  energy 
generation  to  be  570  >  IWh.  It  is 
anticipated  that  Massachusetts  Electric 
will  purchase  the  pow  er. 

k.  This  notice  also  « onsists  of  the 
following  standard  pa  ragraphs:  A6,  A7, 
A9.  B.  C.  and  D2. 

1.  Proposed  Scope  o  Studies  Under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  co  istruction.  The 
term  of  the  proposed    reliminary  permit 
is  18  months.  The  wot  c  proposed  under 
the  preliminary  permi  would  include 
economic  analysis,  pr  jparafion  of 
preliminary  engineerii  ig  plans,  and  a 
study  of  environment)  1  impacts.  Based 
on  the  results  of  these  studies.  Applicant 
would  decide  whethei  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  app  ication  for  license 
to  construct  and  operj  te  the  project. 
Applicant  estimates  tl  at  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  wc  uld  be  $10,000. 

20  a.  Type  of  Applic  ation:  Exemption 
of  Small  Conduit  Facility. 

b.  Project  No.:  8962-000. 

c.  Date  Filed:  Febru  iry  19. 1985. 


d.  Applicant:  City  of  Boulder. 

e.  Name  of  Project:  Kohler  Power 
Generation  Facility. 

f.  Location:  Boulder  County.  Colorado. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act.  16  U.S.C.  823(a), 

h.  Contact  Person:  Mr.  Bill  Mitzelfeld. 
City  of  Boulder.  Utilities  Division.  P.O. 
Box  791.  Boulder.  Colorado  80306. 

i.  Comment  Date:  June  17. 1985. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  City  of 
Boulder's  existing  24-inch  water 
distribution  system  and  would  consist 
of:  (1)  A  proposed  powerhouse  site 
located  on  the  distribution  system  which 
will  house  either  a  single  vertical 
turbine  or  twin  pump  turbines  for  an 
installed  capacity  of  149  kW  discharging 
into  a  proposed  6  inch  drain  line;  and  (2) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 
project  would  be  770.000  kWh  using  the 
vertical  turbine  and  755.200  kWh  using 
the  pump  turbine  operating  under  a  net 
hydralic  head  of  240  feet.  Project  power 
will  be  used  for  the  city's  domestic 
energy  needs. 

k.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C.  &  D3b. 

1.  Purpose  of  Exemption;  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  the  permit 
or  licence  applicants  that  would  seek  to 
take  or  develop  the  project. 

21  a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  8998-000. 

c.  Date  Filed:  March  4. 1985. 

d.  Applicant:  Donald  K.  Lee. 

e.  Name  of  Project:  Bluff  Springs. 

f.  Location:  Bluff  Springs,  near 
Manton.  in  Tehama  County.  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 
2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  Donald  K.  Lee, 
P.O.  Box  327.  Chico.  California  95927. 
(916)  891-5577. 

i.  Comment  Date:  June  17, 1985. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  concrete  drop  inlet  structure  below 
an  existing  24-inch  culvert  on  Bluff 
Springs  Creek;  (2)  a  15-inch-diameter. 
3.900-foot-long  PVC  pipeline;  (3)  a  14- 
inch-diameter.  2.200-foot-long  steel 
penstock;  (4)  a  powerhouse  containing  a 
single  100  kW  impulse  turbine-generator 
unit  Vi^ith  an  estimated  average  annual 
generation  of  0.617  GWh  at  a  design 
flow  of  3.9  cfs  and  450  feet  of  head:  (5)  a 
tailrace  discharging  to  Pacific  Gas  and 
Electric  Company's  (PG&E)  Union 
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Canal;  and  (6)  a  1.000-foot-long.  12-kV 
transmission  line  connecting  the  project 
to  an  existing  PG&E  line.  Project  power 
would  be  sold  to  PG&E.  Real  property 
interest  in  private  lands  is  evidenced  by 
lease  agreements. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development,  and  operation  of  the 
project  under  the  terms  of  the  exemption 
from  licensing,  and  protects  the 
Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C  and  D3a. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 


exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 


competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d).    - 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 
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Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
co.mpeting  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
p.jrticular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  sjch  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particulcir 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  Intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  ser\ed  on 
the  applicant{s)  named  in  this  public 
notice. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceedmg.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  receive  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  •'COMMENTS'. 

■NOTICE  OF  INTENT  TO  FILE 
COMPETLN'G  APPUCATIONS". 
COMPETING  APPLICATION". 
"PROTEST  "  or  "MOTION  TO 


Em  irgy  ] 


20) 
an  f 


INTERVENE",  as  a, . 
Project  Number  of  th( 
application  to  which 
response.  Any  of  the 
documents  must  be  fi 
the  original  and  the 
required  by  the  Comn 
regulations  to:  Kennel^ 
Secretary,  Federal 
Commission,  825  Nort|i 
N.E.,  Washington,  D.( 
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Springer,  Chief,  Proje(jt 
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Licensing.  Federal 
Commission,  Room 
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National  Environmental 
L  No.  88-29,  and  oth 
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substantive  issues  rel 
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not  file  comments  with 
within  the  time  set  for 
it  will  be  presumed  to 
comments.  One  copy 
comments  must  also 
Applicant's  represen 

D2.  Agency  Conime^s 
State,  local  agencies 
coraments  on  the  desc 
(A  copy  of  the  applica 
obtained  by  agencies 
Applicant.)  If  an  agenc^f 
comments  within  the 
filing  comments,  it  will 
have  no  comments, 
agency's  comments  mi^st 
the  Applicant's 
D3d.  Agency 
Fish  and  Wildlife  Serv 
Marine  Fisheries  Serv 
Fish  and  Game  agency 
requested,  for  the 
Section  408  of  the 
1980.  to  file  within  60 
of  issuance  of  this  noti 
terms  and  conditions 
and  wildhfe  resources 
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carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coorination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  It  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act.  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comm.ents  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  May  7,  1985. 
Kenneth  F.  Plumb, 
Secrt^tary. 
|FR  Doi;.  85-11420  Filed  5-9-85;  8:45  am) 
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I  Docket  Nos.  ST8 1-2 15-002,  et  al.l 

Northwest  Pipeline  Corp.,  et  al.; 
Extension  Reports 

May  3, 1905. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 


transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  The  following  symbols 
are  used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations: 
a  "G(HT)",  "G(HS)"  or  "G(HA)". 
respectively,  indicates  transportation, 
sale  or  assignments  by  a  Hinshaw 
pipeline;  a  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LSr*  indicates  sales 


Docket  No. 


STet-215-O02« 
ST81 -416-003 
STB  1-430-003 
ST81-441-002; 
STB3-532-00l| 
ST83-544-001 1 
ST83-598-00l! 
ST83-627-001 
ST83-63 1-001 
ST83 -633-001 
STe3-638-001 
ST83-658-001  » 
ST83-7 19-002 


Traosportef/solter 


Recipieni 


Delhi  Gas  Pipeline  Corp 

(^handle  Eastern  Pipe  Line  Co . 


Northwest  Pipeline  Corp.  PO  Box  1526,  Salt  Uke  City,  |  Southwest  Gas  Corp 
UT84110 

Panhandle  Eastern  Pipe  Une  Co.  PC   Bo«  1642,  Hous- 
ton. TX  77001 

Delhi  Gas  Pipeline  Corp.  1700  Pacific  A*e.  Dallas.  TX 
75201  I 

Northern  Natural  Gas  Co .  2223  Dodge  St ,  Omaha.  NE    Delhi  Gas  Pipeline  Corp 

68102.  I 

Tennessee  Gas  Pipeline  Co  .  PC  Bex  2511.  Houston.  TX    Bridgeline  Gas  Distribution  Co... 

77001.                                                                                ' 
Oklahoma  Natural  Gas  Co.,  PO.   Box  871.  Tulsa.  OK  j  Kansas  Power  and  Light  Co 

74103 
Columbia  Gul»  Transmission  Co.,  PC  Box  683,  Houston,  i  Delhi  Gas  Pipeline  Cofp 

TX  77001                                                                            !                                / 
Producer's  Gas  Co ,   4925  Greenville  Ave .   Dallas,   TX     Florida  Gas  Tiansmissioo  Go 

75206  ' 

El  Paso  Natural  Gas  Co.  PO    Box  1492.  El  Paso.  TX  i  El  Paso  Gas  Transportation  Go 

79978                                                                                 j 
Northern  Natural  Gas  Co ,  2223  Dodge  St.,  Omaha.  NE  i  West  Texas  Gas.  Inc 

68102. 
Northern  Natural  Gas  Co..  2223  Dodge  St .  Omaha.  NE  '  West  Texas  Gas,  Inc 

68102                                                                                 ' 
ANR  Pipeline  Co ,  500  Renaissance  Center,  Detroit,  Ml    Producers  Gas  Co 

48243  I 

Northern  Natural  Gas  Co ,  2223  Dodge  St.,  Omaha.  NE  :  Wes!?r  Transmission  Co 

I      68102  I 


or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
May  28, 1985,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  prolestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 


Secivtary. 


Date  Med 


4-02-85 
4-15-85 
4-15-85 


Pan  284 


EltactM*     Expiratnn 


4-05-85     B 


4-04-85 
4-15-85 
4-15-85 
4-01-85 
4-12-85  B 
4-15-85  B 
4-05-85  j  8 
4-02-85  j  B 
4-05-85    B 


3-26-85       7-01-85 

7-15-85 

7-15-85 

I 
7-29-85  I 

7-07-85 

7-13-8S 

7-19-85 

8-04-85 

7-18-85  I 

7-27-85  j 

7-27-85  { 

6-28-85       7-01-85 

7-28-85   


•  The  pipeline  has  sought  Commissmn  approval  of  the  ertens«)n  of  this  transaction  The  90-dav  CornnijMwn  re«e«pe^^  '2^'^ 

'These  extenswn  repots  were  fiMl  after  the  dale  speolied  by  the  Commissran  s  Regulation,  and  shall  be  the  subiect  of  a  further  Commission  order. 
NOTE  -The  noticing  of  these  tilings  does  not  constitute  a  detetminatk)n  of  witether  the  filings  comply  with  the  Comm^sions  Regolatons 
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(Docket  Nos.  ER79-97-001,  et  al.l 

Electric  Rale  and  Corporate 
Regulation  Filings;  Alamito  Co.,  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alamito  Company 

(Docket  .No.  ER79-97-0011 
May  3.  1985. 
Take  notice  that  on  April  1. 1985. 


Alamito  Company  (Alamito)  submitted 
for  filing  a  compliance  report  pursuant 
to  the  Commission's  order  dated  June  25, 
1979, 

Alamito  included  in  its  filing  the 
required  justification  for  the  rate  of 
return  for  the  Phase  Four  period  at  the 
power  sale.  The  Phase  Four  period  will 
commence  when  Alamito's  Springerville 
Unit  1  goes  into  commercial  service  and 
will  continue  through  May  31, 1987.  The 
unit  is  expected  to  go  into  commercial 
service  on  June  1, 1985. 

Comment  date:  May  14. 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 


2.  Wisconsin  Power  and  Light  Company 

jDocicct  No.  ER84-576-0011 
Miiy  3.  1985, 

Take  notice  that  on  -April  29, 1985, 
Wisconsin  Power  and  Light  Company 
(WP&L)  submitted  for  filing  a 
compliance  report. 

WP&L  included  in  its  filing  a  summary 
of  the  amounts  billed,  the  corrected 
billings,  the  amounts  of  the  refunds  and 
the  interest  calculated  for  each  of  its 
wholesale  billing  customers  that  arose 
because  of  a  clerical  error  in  the  fuel 
clause  computations  for  the  months  of 
January  and  February,  1985. 
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Comment  date:  May  21, 1985,  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

3.  Dayton  Power  and  Light  Company 

(Docket  No.  KR85-453-0001 
May  3,  1985. 

Take  notice  that  on  April  23. 1985, 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the 
Village  of  Lakeview  (Lakeview).  Ohio. 

DP&L  states  that  the  proposed 
Agreement  allows  Lakeview  to  purchase 
energy  requirements  from  third  parties 
who  wHl  use  existing  Interconnection 
Agreement  Rate  schedules  to  deliver  the 
energy  requirements  to  DP&L  for 
delivery  to  Lakeview. 

DP&L  requests  an  effective  date  of 
May  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  May  14, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  States  Power  Company 

[Dockof  .\o.  ERa5-»55-000| 
May  3  1<I35. 

Take  notice  that  on  April  23, 1985. 
Northern  States  Power  Company 
(Minnesota),  tendered  for  filing  the 
.Transmission  and  Transformation 
Service  Agreement  between  Northern 
States  Power  Company  and  The  State 
Board  of  Higher  Education  for  the 
University  of  North  Dakota 
(Transmission  and  Transformation 
Service  Agreement). 

The  Transmission  and  Transformation 
Service  Agreement  filed  in  accordance 
with  this  letter  supersedes  FERC  Rate 
Schedule  No.  404.  The  Transmission  and 
Transformation  Agreement  essentially 
provides  that  Northern  States  Power 
Company  will  provide  transmission  and 
transformation  service  associated  with 
the  delivery  of  Western  Area  Power 
Administration  power  and  energy. 

Northern  States  Power  Company 
requests  an  effective  date  of  June  23. 
1984.  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Comment  date:  May  14,  1985,  in 
accordance  with  Standard  Paragraph  E 
al  the  end  of  this  notice. 

5.  Dayton  Power  and  Light  Company 
(Docket  No.  ER85-454-000| 

M  ly  3. 1985. 

Take  notice  that  on  April  23,  1985. 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the  City 
of  Tipp(Tipp  City),  Ohio. 


DP&L  states  that 
Agreement  allows 


the  proposed 

ipp  City  to  purchase 


energy  requirements  from  third  parties 
who  will  use  existi  g  Interconnection 
Agreement  Rate  sc  ledules  to  deliver  the 
energy  requirement }  to  DP&L  for 
delivery  to  Tipp  Cittr. 

DP&L  requests  the  Commission  waive 
its  notice  and  filinglrequirements  and 
permit  the  proposed  Agreement  to 
become  effective  May  1, 1985. 

Comment  date:  W  ay  14, 1985.  in 
accordance  with  St  indard  Paragraph  E 
at  the  end  of  this  nc  tice. 

6.  Iowa  Electric  Ligl  it  and  Power 
Company 

(Docket  No.  ER35-I58  OOO] 
May  6.  198.i. 

Take  notice  that  (  n  April  26, 1985. 
Iowa  Electric  Light  md  Power  Company 
(Iowa  Electric)  and  he  Resale  Power 
Group  of  Iowa.  (RG  »I).  which  represents 
the  complete  class  (  f  Iowa  Electric's 
jurisdictional  compi  nies.  tendered  for 
filing  proposed  chai  ges  in  its  FERC 
Electric  Service  Tar  ff.  The  proposed 
changes  would  modjfy  the  fuel 
adjustment  clause  fi  om  an  historical  to 
a  forecasted  cost  ba  sis.  and  provide  for 
recovery  of  nuclear  waste  disposal  and 
coal  contract  termination  costs. 

Iowa  Electric  reqi  ests  an  effective 
dateofjuly  1.1985. 

Copies  of  the  filin ;  were  served  upon 
the  public  utihty's  ji  risdictional 
customers,  and  the  1  Dwa  State 
Commerce  Commisj  ion. 

Comment  date:  M  ly  15, 1985,  in 
accordance  with  Ste  ndard  Paragraph  E 
at  the  end  of  this  no  ice. 

7.  Utah  Power  &  Lig  jt  Company 


ER85-457-  OOOj 


Se(  t 


(Docket  .No 
May  6,  1985. 

Take  notice  that 
Utah  Power  &  Light 
tendered  for  filing  ir 
the  provisions  of 
of  the  Residentia 
Agreement  between 
Bonneville  Power 
BPA's  written  reporl 
period  beginning 
ending  September 

Comment  date: 
accordance  with 
at  the  end  of  this 


8.  Florida  Power  & 

[Docket  No.  ER85-15i 
May  6. 1985. 

Take  notice  that 
Florida  Power  & 
tendered  for  filing  a 
"Amendment  Numb 
for  Interchange  Serv 


Liglt 


(*\  April  22,  1985, 
:ompany  (UP&L) 
accordance  with 
on  V  of  Exhibit  C 
Purchase  and  Sale 

the  Company  and 
Administration  (BPA), 

for  an  exchange 
September  13. 1904  and 
1984. 
15, 1985,  in 

Paragraph  E 


3(, 

M,iy 
Sta  ndard 


noi  ice. 


L  ght  Company 

i&-XK)] 


01 


April  25. 1985, 
Company  (FPL) 
iocument  entitled 
r  Four  to  Contract 
ce  Between  Florida 


Power  &  Light  Company  and  Tampa 
Electric  Company." 

FPL  states  that  Amendment  Number 
Four  amendments  Service  Schedules  A 
and  B  to  the  Contract  for  Interchange 
Service  to  allow  gas.  at  the  option  of  the 
Seller,  to  be  included  in  the  deviation  of 
the  replacement  cost  of  fuel  and  to  allow 
more  flexibility  in  the  assignment  of 
units  under  said  Service  Schedules. 

FPL  states  that  the  effect  on  the 
amount  of  sales,  services,  or  revenues,  if 
any.  brought  about  by  the  above 
described  modifications  to  Se^ycie 
Schedules  A  and  Service  Schedules  B 
cannot  be  projected  and  respectfully 
requests  a  waiver  of  the  Commission's 
regulations. 

FPL  requests  waiver  of  the 
Commission's  regulations  be  granted  to 
the  extent  necessary  to  permit  the 
proposed  Amendment  Number  four  to 
become  effective  May  1, 1985. 

Comment  date:  May  15. 1935.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Union  Electric  Company 

(Docket  So.  ER84-146-O02J 
May  6. 19a5. 

Take  notice  that  on  March  18, 1985. 
Union  Electric  (Union  Electric)  Company 
submitted  for  filing  a  refund  compliance 
report  pursuant  to  a  Commission  letter 
request  of  February  21, 1985. 

Union  Electric  submitted  a  copy  of  the 
bill  for  service  to  Maiden  for  the  billing 
periods  December  31, 1984  to  January  14, 
1985  and  January  15, 1985  to  January  31, 
1985.  Also  included  are  various  work 
sheets  which  show  those  bills  were 
calculated  and  how  the  refund  and 
interest  were  determined. 

Comment  date:  May  14, 1985,  in 
accordance  with  Standard  Paragraph  M 
at  the  end  of  this  notice. 

10.  Consolidated  Edison  Company  of 
New  York 

[Docket  No.  ER85-»5&-000j 
May  6. 1985. 

Take  notice  that  on  April  26, 1985, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  an  agreement  and  initial  rate 
schedule  implementing  the  agreement 
between  the  Power  Authority  of  the 
State  of  New  York  and  Con  Edison.  The 
rate  schedule  contains  an  effective  date 
of  July  1, 1986  and  provides  that  Con 
Edison  will  deliver  a  m.aximum  of  16 
megawatts  of  Power  Authority  power 
and  associated  energy  to  one  customer 
and  10  megawatts  of  Power  Authority 
power  and  associated  energy  to  another, 
both  located  in  Con  Edison's  service 
area.  Under  the  rates  contained  in  the 
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initial  rate  schedule,  Con  Edison  would 
realize  about  $4.7  million  in  annual 
revenues  for  this  service. 

Con  Edison  states  that  the  allocation 
of  low-cost  Power  Authority  nuclear 
power  was  made  pursuant  to  special 
state  legislation  (Ch.  521,  N.Y.  Laws  of 
1984)  designed  to  stimulate  the  economy 
of  southeastern  New  York  State.  The 
agreement  provides  that  in  the  event 
Con  Edison  and  the  Power  authority  fail, 
as  they  have,  to  reach  an  agreement  as 
to  the  rates,  terms  and  conditions  of  this 
service,  the  New  York  State  Public 
Service  Commission  will  review  the  rate 
schedule  subject  to  ultimate  review  by 
the  Commission. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  only  jurisdictional 
customer  the  rate  schedule,  i.e.,  the 
Power  Authority  of  the  State  of  New- 
York. 

Comment  date:  May  15, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\VR  Doc.  85-11338  Filed  5-9-«5;  8:45  ami 
BILLING  CODE  6717-01-M 


(Docket  Nos.  QF85-359-000,  et  al.] 

Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
Cogenic  Energy  Systems,  Inc.,  et  al. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
^t  the  end  of  this  notice. 
May  3, 1985. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Cogenic  Energy  Systems,  Inc. 

(Docket  No.  QF85-359-000] 

On  April  26, 1985,  Cogenic  Energy 
Systems.  Inc.,  (Applicant)  of  127  East 
64th  Street,  New  York.  New  York  10021. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Arkay 
Packaging  Corporation,  22  Arkay  Drive. 
Hauppauge.  New  York.  The  facility  will 
consist  of  an  internal  combustion 
engine/  synchronous  generator  with 
waste  heat  recovery  from  both  jacket 
water  and  exhaust  gases  to  produce  low 
pressure  steam  for  space  heating,  air 
conditioning  and  domestic  hot  water. 
The  electric  power  production  capacity 
of  the  facility  will  be  456  kW.  The 
primary  energy  source  will  be  natural 
gas. 

2.  Himolene-FWF  Partnership 

[Docket  No.  QF85-348-000| 

On  April  15, 1985.  Himolene-FWF 
Partnership  (Applicant),  of  of  5690 
Lindbergh  Lane,  Bell.  California.  90201 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility  is 
located  in  Kern  County,  California.  The 
facility  will  consist  of  a  maximum  of 
nine  vertical  axis  wind  turbine/ 
generators  with  each  unit  rated  at  150 
kilowatts  for  a  36  miles  per  hour  wind. 
The  planned  electric  power  capacity  of 
the  facility  will  be  1.35  megawatts.  The 
primary  energy  source  is  wind.  Small 
amounts  of  electric  energy  will  be 
required  for  starting  purposes  only. 


3.  International  Paper  Company 

(Docket  No.  QF85-354-000| 

On  April  25, 1985.  International  Paper 
Company.  (Applicant)  of  77  West  45th 
Street,  New  York.  New  York  10036 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  Applicant's 
paper  mill  in  Mobile.  Mobile  County. 
Alabama.  The  facility  contains  six 
boilers,  two  extraction  steam  turbine 
generators  and  one  extraction/ 
condensing  steam  turbine  generator.  The 
steam  is  primarily  used  for  paper  drying, 
concentrating  spent  liquor,  and  heating 
wood  chips  for  pulping.  The  pj-jmary 
energy  sources  are  biomass  in  the  forms 
of  wood  and  spent  pulping  liquor,  and 
coal.  The  net  power  production  capacity 
of  the  facility  is  85  MW.  The  facility  was 
installed  in  November  1978.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof,  has  any 
ownership  interest  in  the  facility. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  85-11339  Filed  5-9-85;  8:45  amj 
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SUMMARV:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufaclurc  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984 
(49  FR  460G6)(40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certian  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
one  such  BMN  and  provides  a  summary 
of  it. 

date:  Close  of  Review  Period:  Y  85-70 — 
May  20. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamrctt,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environm.ental 
Protection  Agency,  Room  E-611,  401  M 
Street  SW.,  Washington.  DC  20460  (202- 
382-3725). 

SUPPLEMENTARY  INFORMATION:  Thi- 
following  notice  contains  information 
extracted  from  the  on-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  FPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address  between  8:00  a.m.  and  4.00  p.m., 
Monday  through  Frid;;v.  excluding  legal 
holidays. 

Y  65-70 

Importer.  Confidenti;!!. 

Chemical.  (G)  Arcylic  copolymer. 

Use/Import.  (S)  Emulsion  pressure 
sensitive  adhesive  for  self  wound  tapes, 
for  self  adhesive  labels/decais  and  self 
adhesive  parts  for  product  assembly  and 
emulsion  polymer  base  for  waterborne 
adhesives  and  caulks.  Import  range: 
Confidential. 

Toxicity  Data.  No  daia  submitted. 

Exposure.  Use:  Dermal,  up  to  250-365 
dri/yr,  2-8  persons/shift.  1-3  shifts/da. 

Environnmntal  Release /Disposal.  No 
release.  Disposal  by  landfill. 

felted:  M.iy  3. 1985. 

liimes  A.  Combs, 

Ai  ting  Dim  for.  Information  Management 
Division. 

(FR  Doc.  85-1 1262  Filed  5-9-85;  8:45  am] 
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IOPTS-5157C;  FRL-2^33-31 

Certain  Chemicals  jPremanuf acture 
Notices 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  1  (a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  int  mds  to  manufacture 
or  import  a  new  ch(  mical  substance  to 
submit  a  premanufi  cture  notice  (PMN) 
to  EPA  at  least  90  d  jys  before 
manufacture  or  imp  art  commences. 
Statutory  requirem«  nts  for  section 
5(a)(1)  premanufact  ire  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  th  ;  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  c  f  forty-one  PMNs 
and  provides  a  sum  nary  of  each. 
DATES:  Close  of  R^^  iew  Period: 

P  35-859,  85-860,  i5-8Gl,  85-862.  and 
85-863— July  24. 192  5. 

P  85-864,  85-865.  >5-666.  83-867,  85- 
868,  85-869,  85-870.  85-871,  85-872,  85- 
873,  85-874,  85-875,  35-876,  85-877,  85- 
878.  85-879,  85-880,  55-881,  85-882.  85- 
883,  85-884.  85-885,  and  85-886— (ulv  27. 
1985. 

P  85-887.  85-883,   15-809,  8.5-89'.).  »5- 
891.  anci  3.'>-^92— J'-^  >'  29,  1905. 

P  85-893.  85-894,   ;"5-89.'),  83-396.  85- 
897,  85-898,  and  85-  309— J;;iy  30,  19.S5. 

Written  corniiient  s  by: 

P  85-859,  85-860,  ^  15-861,  85-862,  and 
85-863— J\:ne  24.  191  5. 

P  85-864.  85-865,  15-866,  8,">-«07,  85- 
868,  85-859,  E5-870,  ?5-871.  85-872,  85- 
873.  85-874,  85-875,  35-876,  85-877,  85- 
878.  85-879.  S5-SSQ.  35-881.  85-8H2,  35- 
883,  8.5-8;M,  85-885  i  nd  85-886— June  24. 
1985. 

P  85-837,  85-388,   15-839.  85-890.  8.5- 
891,  and  B5-892— }u  le  29, 1985. 

P  85-893.  85-894.  i  15-895,  85-896,  85- 
897,  85-898.  and  35-  399— June  30. 1985. 
ADDRESS:  Written  c  )mments,  identified 
by  the  document  co  itrol  number 
'•[OPTS-515701"  an<  the  specific  PMN 
number  should  be  s  int  to:  Document 
Control  Officer  (TS-  793),  Chemical 
Information  Branch,  Information 
Management  Divisii  m,  Office  of  Toxic 
Substances,  Enviroi  m.ental  Protection 
Agency,  Room  E-20  1,  401  M  Street  SW.. 
Washingron.  DC  20^  GO  i202-3S2-3,53J). 
FOR  FURTHER  INFOHI  tATION  CONTACT: 
Wendy  Cleland-Ha:  mett, 
Premanufacture  No:  ice  Management 
Branch,  Chemical  C  mtro!  Division  (TS- 


794),  Office  of  Toxic 
Environmental  Proti 
E-611,  401  M  Street 
DC  20460  (202-382-; 


Substances, 
ction  Agency,  Room 
sW.,  Washington, 
■25). 


SUPPLEMENTARY  INF  9RMATI0N:  The 

following  notice  cor  tains  information 


extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P 85-859 

Mumifucturcr.  Confidential. 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Piod.  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  10  workers,  up  to  8 
hrs/da. 

Environmental  Release/Disposal.  No 
release. 

P 85-860 

Manufacturer.  Confidential. 

Chemical.  (G)  Functionally  modified 
acrylate  type  polymer. 

Use/Production.  (G)  Polymer  product 
with  an  open  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

E.Kposure.  Manufacture  and 
processing:  Dermal,  a  total  of  29 
workers,  up  to  8  hrs/da,  up  to  260  d'l/yr. 

Environmental  Rehasn/Dispusal.  5  to 
60  kg/batch  released  to  land.  Disposal 
by  incinenjtion  and  landfill. 

P  85-861 

Manufacturer.  Confidential. 

Chemical.  (G)  Ammonium  salt. 

Use/Production.  (G)  Coatings 
specialty  additive.  Prod,  range:  lOO-C.'^OO 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

E\posi.'re.  Manufacture  and 
processing:  Dermal,  a  total  of  21 
workers,  up  to  6  hrs/da,  up  to  23  da/yr. 

Environmental  Release/Disposal.  1  to 
3  kg/batch  released  to  land.  Disposal  by 
incineration  and  landfill. 

P 85-862 

Monufacturer.  Confidential. 

Chemical.  (G)  Blocked  aliphatic 
polyisocyanate. 

Use/Production.  (S)  Industrial  water 
dispel sible  blocked  cross-linking  ageni 
for  ^'ass  fiber  sizing  formulations  and 
coil  coatings  incorporating  polyurethano 
an  epoxy  water  dispersion.  Prod.  rang»»: 
,50,000-150.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation:  a  total  of  30  workers,  up  to  6 
hrs/da,  up  to  8  da/yr. 

Environmental  Release/Disposal.  0.1 
to  2.0  kg  released  to  air  with  2.0  kg  to 
water.  Disposal  by  biological  treatment 
and  incineration. 
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P  85-863 

Importer.  CdF  Chimie  North  America, 
Inc. 

Chemical.  (S)  Polymer  of  ethylene, 
ethylene  acrylate  and  maleic  anhydride. 

Use/Import.  (S)  Industrial  bonding 
layer  in  coextrusion  and  coating; 
adhesive  polymer  in  manufacture  of  hot- 
melts;  thermal  adhesive  film  for  bonding 
tissues  and  others  non  extrudable 
materials  and  an  additive  in  synthetic 
rubber  and  plastic  material  as 
processing  aid  or  impact  modifier. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  1,000  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-864 

Manufacturer.  Confidential. 

Chemical.  (G)  Dimethylhydrogen 
terminated  polysiloxane. 

Use/Production.  (G)  Polymerization 
initiator.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin — Non-irritant,  Eye — Non- 
irritant;  Ames  Test:  Not  mutagenic. 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker,  up  to  2  hrs/da,  up  to  11 
da/yr. 

Environmental  Release/Disposal.  5  to 
80  kg/batch  incinerated.  Disposal  by 
waste  water  treatment. 

P85-865 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  {G)  Substituted  acetonitrile. 

Use/Production.  (S)  Site-limited 
pesticide  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Between 
5.0  to  0.5  g/kg;  Acute  dermal:  >5.0  g/kg: 
Irritation:  Skin — Non-irritant,  Eye — 
Slight;  Ames  Test:  Non-mutagenic. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  6  workers. 

Environmental  Release/Disposal.  0.75 
kg/batch  released  with  0.0156  kg/batch 
to  water  and  40  kg/year  to  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW],  biological  treatment 
facility  and  incineration. 

P  85-866 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  [G]  Substituted  acetonitrile. 

Use/Production.  (S)  Industrial 
pesticide  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg: 
Acute  dermal:  >5.0  g/kg;  Irritation: 
Skin — Non-irritant.  Eye — 
Inconsequential  irritant;  Ames  Test:  Not 
mutagenic. 


Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  5  workers. 

Environmental  Release /Disposal.  0.25 
to  0.75  kg/batch  released  with  0.0096  kg/ 
batch  to  water  and  60  kg/year  to  land. 
Disposal  POTW  and  incineration. 

P  85-867 

Manufacturer.  Confidential. 

Chemical.  (G)  Ketopolycyclic 
polyacid. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range:  50- 
250  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal. 
0.003  to  0.008  kg  released  to  land. 
Disposal  by  landfill. 

P  85-868 

Manufacturer.  Confidential. 

Chemical.  (G)  Diacetyl  polycyclic 
hydrocarbon. 

Use/Production.  (S)  Site-limited 
chemical  intermediate.  Prod,  range:  50- 
250  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers. 

Environmental  Release/Disposal.  0.01 
kg  released  to  land.  Disposal  by  landfill. 

P  85-869 

Manufacturer.  Confidential. 

Chemical.  (G)  Ketopolycyclic 
polyacidchloride. 

Use/Production.  [S]  Site-limited 
chemical  intermediate.  Prod,  range:  50- 
250  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers. 

Environmental  Release/Disposal.  0.01 
to  1.225  kg  released  to  land.  Disposal  by 
landfill. 

P 85-870 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate-terminated 
polyurethane. 

Use/Production.  (S)  Used  internally 
as  an  intermediate  in  the  production  of 
an  adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  1  hr/da,  up  to  70 
da/yr. 

Environmental  Release/Disposal.  200 
grams  to  5  kg  incinerated. 

P  85-871 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxyl-terminated 
polyurethane. 

Use/Production.  (S)  Laminating 
adhesive  in  ethyl  alcohol  solution.  Prod, 
range:  Confidential. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  2  workers,  up  to  2  hrs/da.  up  to 
42  da/yr. 

Environmental  Release/Disposal.  5 
kg/batch  released  to  land.  Disposal  by 
landfill. 

P  85-872 

Manufacturer.  Confidential. 

Chemical.  (G)  Amidoamine. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  6  workers. 

Environmental  Release/Disposal. 
Less  than  0.1  kg  released  to  water  with 
less  than  0.5  kg/batch  to  land.  Disposal 
by  POTW  and  sanitary  landfill. 

P 85-873 

Manufacturer.  Confidential. 

Chemical.  (G)  Amidoamine. 

Use /Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  and 
inhalation,  a  total  of  6  workers. 

Environmental  Release /Disposal. 
Less  than  0.1  kg  released  to  water  with 
less  than  0.5  kg/batch  to  land.  Disposal 
by  POTW  and  sanitary  landfill. 

P  85-874 

Importer.  Products  Research  and 
Chemical  Corporation. 

Chemical.  (S)  3-thiahept-5-ene-l-ol. 

Use/Import.  (S)  Site-limited,  industrial 
monomer  for  production  of  polymers. 
Import  range:  4,500-115,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Male  and 
female— 3,430  mg/kg:  Irritation:  Skin— 
.    Non-irritant,  Eye— Slight. 

Exposure.  Processing:  Dermal,  a  total 
of  12  workers,  up  to  0.5  hr/da,  up  to  100 
da/yr. 

Environmental  Release/Disposal.  .05 
kg/batch/drum  released  to  land. 
Disposal  by  approved  landfill. 

P  85-875 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylamidopropyl 
betaine. 

Use/Production.  (G)  Surfactant  in 
cleaning  compounds,  oil  drilling, 
recovery  and  purification  at  drilling  site 
and  foaming  agent  for  fire  fighting 
foams.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — Non- 
irritant,  Eye— Severe. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  2  hrs/da,  up  to 
15  da/yr. 
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Environmental  Release/Disposal.  0.2 
kg  sample  released  with  5.0  kg  to  water. 
Disposal  by  POTW. 

P 85-876 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylamidopropyl 
betaine. 

Use/Production.  (G)  Surfactant  in 
cleaning  compounds,  oil  drilling, 
recovery  and  purification  at  drilling  site 
and  foaming  agent  for  fire  fighting 
foams.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Non- 
irritant,  Eye — Severe. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  2  hrs/da,  up  to 
15  da/yr. 

Environmental  Release/Disposal.  0.2 
kg  sample  released  with  5.0  kg  to  water. 
Disposal  by  POTW. 

P  85-877 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylamidopropyl 
betaine. 

Use/Production.  (G)  Surfactant  in 
cleaning  compounds,  oil  drilling, 
recovery  and  purification  at  drilling  site 
and  foaming  agent  for  fire  fighting 
foams.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Non- 
irritant.  Eye — Severe. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  2  hrs/da,  up  to 
15  da/yr. 

Environmental  Release  ^Disposal.  0.2 
kg  sample  released  with  5.0  kg  to  water. 
Disposal  by  POTW. 

P  85-878 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylamidopropyl 
betaine. 

Use/Production.  (C.)  Surfactant  in 
cleaning  compounds,  oil  drilling, 
recovery  and  purification  at  drilling  site 
and  foa.iiing  agent  for  fire  fighting 
foams.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin— Non- 
irritant,  Eye — Severe. 

Exposure.  Manufacture;  Dermal,  a 
total  of  5  workers,  up  to  2  hrs/da.  up  to 
15  da/yr. 

Environnental  Release  ^Disposal  0.2 
kg  sample  released  with  5.0  kg  to  water 
DisposrHl  by  POTW. 

P 85-879 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylamidopropyl 
betaine. 

Use/Production.  (G)  Surfactant  in 
cleaning  compounds,  oil  drilling, 
recovery  and  purification  at  drilling  site 
and  foaming  agent  for  fire  fighting 
foams.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation;  Skin— Non- 
irritant,  Eye — Severe. 


Exposure.  Manufacture 
total  of  5  workers, 
15  da/yr. 

Environmental 
kg  sample  releasee 
Disposal  by  POTW 

P  85-680 


Dermal,  a 
[ip  to  2  hrs/da,  up  to 

1  elease/Disposal.  0.2 
with  5.0  kg  to  water. 


w 


Manufacturer. 

Chemical.  (G)  S(idium 
reaction  product 
natural  oil. 

Use/Production 
dispersive.  Prod 
kg/yr. 

Toxicity  Data 

Exposure.  Manufacture 
total  of  1  worker 
da/yr. 

En  vironmen  tal 
kg  released  to  wat(  r 

P  85-881 


Nd 


U3 


Confidential. 

bisulfite, 
th  an  epoxidized 


(G)  Open,  non- 
Ti  nge:  50,000-115,000 


data  submitted. 
Dermal,  a 
to  2  hrs/da.  up  to  11 


/  elease/Disposal.  25 


Importer.  Confidential. 

Chemical.  (gG)  2  2,6,6-tetramethyl-4- 


N-{substituted)  am  nopiperidine 
Use/Import  (S)  1  ndustrial  UV 
absorber  for  paintg 
etc.  Import  range 


Toxicity  Data.  A  :ute  oral:  Male  and 
famale— 2,180  mg/  ;g.  ±127  mg; 
Irritation:  Skin— SI  ght.  Eye— Slight. 

Exposure.  Use:  Eprmal,  a  total  of  15 
workers. 

Environmental  f  ?lease /Disposal.  No 
data  submitted. 


P85-882 

Manufacturer.  C 

Chemical.  (S) 
l(2-hydroxyethyl)atiino, 
nwnohydrochloridi 

Use/Production. 
dispersive.  Prod. 

Toxicity  Data. 

Exposure.  Manufccture 
total  of  1  workers 
da/yr. 

Environmental 
Approximately  15 
sewer  water.  D 


A'-/2- 


nfidential 
Odfadecenamide, 
<JethylJ- 
(salt). 

G)  Open,  non- 
Confidential, 
data  submitted. 
Dermal,  a 
to  1  hr/da,  up  to  15 


ra  nge: 

N) 


up 


ra  ige 


Nit 


G)  Industrial  paint 
50.000-150,000 


ispopa 
P  85-883 

Manufacturer.  Confidential 

Chemical.  (G)  PJfyurethane. 

Use/Production. 
ingredient.  Prod, 
kg/yr. 

Toxicity  Data. 

Exposure.  Manu 
processing:  Dermal 
workers,  up  to  8 

Environmental 
to  350  kg/batch  released 
Disposal  by  incinei^tion 

P  85-884 

Manufacturer  C4nfidential. 
Chemical  (G)  Pafyether 
polyurelhane. 


varnishes,  lacquers, 
Confidential. 


R  ?lease/DisposaL 
ijg/batch  released  to 
1  by  POTW. 


data  submitted, 
cture  and 
a  total  of  47 
a.  up  to  33  da/yr. 
F^lease/Disposal.  10 
to  land, 
and  landfill. 


if  ic 


1  hri  /da 


Use/Production.  (G)  Industrial  coating 
component.  Prod,  range:  15.800-47,300 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  46 
workers,  up  to  8  hrs/da,  up  to  33  da/yr. 

Environmental  Release/ Disposal.  1  to 
250  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

P  85-885 

Manufacturer.  Koppers  Company,  Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  wall  panels 
building  and  recreational  vehicles 
construction  and  outdoors  signs.  Prod. 
range:  Coiifidenfial. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers,  up  to  4  hrs/da.  up  to 
13  da/yr. 

Environmental  Release/Disposal. 
1,300  kg/batch  released  to  air.  Disposal 
by  incineration. 

P85-886 

Manufacturer.  Koppers  Company,  Inc. 

Chemical.  (G)  Brominated 
unsaturated  polyester  resin. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  wall  panels 
building  and  recreational  vehicle 
construction  and  outdoor  signs.  Prod, 
range:  Confidential. 

Toxicity  Data.  Ames  test:  Positive. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers,  up  to  4  hrs/da.  up  to 
25  da/yr. 

Environmental  Release/Disposal. 
Trace  release  to  air. 

P  85-887 

Manufacturer.  GTE  Products 
Corporation. 

Chemical.  (S)  Indium  orthoborate. 

Use/Production.  (S)  Industrial  and 
commerical  luminescent  chemical 
(phosphor)  to  be  used  in  CRT  display 
screens.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
0.005  kg/batch  released  to  air  with  0.002 
to  0.003  kg/batch  released  to  water. 
Disposal  by  navigable  waterway  and 
chemical  waste  treatment. 

P  85-888 

.Manufacturer.  Mazer  Chemical. 
Incorporated. 

Chemical.  (G)  Modified  polyglycol 
polymer. 

Use/Production.  (G)  Metalworking 
fiuid  component.  Prod,  range: 
Confidential. 
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Toxicity  Data.  No  data  submitted. 
Exposure.  Confidential. 
Environmental  Release/Disposal. 
Confidential. 


P 85-889 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Copolymer  of  acrylic 
acid  esters,  vinyl  acetate,  acrylic  acid/" 
amide,  crotonic  acid,  and  fumaric  acidv_ 
ester. 

Use/Production.  (G)  Pressure 
sensitive  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Mariufacture:  Dermal,  a 
total  of  5  workers,  up  to  4  hrs/da.  up  to 
10-20  da/yr. 

Environmental  Release/Disposal 
Less  than  13  kg/batch  released  to  air. 

P 85-890 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polypropylene  glycol 
ether. 

Use/Production.  (S)  Industrial  frother 
in  coal  or  mineral  flotation  processes. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture;  Dermal,  a 
total  of  6  workers. 

Environmlpntal  Release/Disposal. 
Release  to  air. 

P  85-891 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polypropylene  glycol 
ether. 

Use/Production.  (S)  Industrial  frother 
in  coal  or  mineral  flotation  processes. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  3.200  mg/ 
kg:  Acute  dermal:  >  2,000  mg/kg 
Irritation:  Skin— Not-irritating,  Eye — 
Slight/moderate. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers 

En  vi ran  men  tal  Release/Disposal. 
Release  to  air. 

P  85-892 

Manufacture.  The  Dow  Chemical 
Company. 

Chemical.  [G]  Polypropylene  glycol 
ether. 

Use/Production.  (S)  Industrial  frother 
in  coal  or  mineral  flotation  processes. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Between 
1,000-3,200  mg/kg;  Acute  dermal;  >  2.000 
mg/kg;  Irritation:  Skin— Not-irritating, 
Eye — Not  irritating. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers. 

En  vironmen  tal  Release/Disposal. 
Release  to  air. 


P  85-893 

Manufacturer.  E.  1.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Polyfluoro  substituted 
alkyl-N-substituted  amino  alcohol 
acetate. 

Use/Production.  (G)  Surfactant, 
industrial  non-dispersive.  Prod,  range: 
-"^  Confidential. 

Toxicity  Data.  Acute  oral:  7.500  mg/ 
kg;  Irritation:  Skin— Slight.  Eye- 
Moderate. 

Exposure.  Manufacture:  Dermal,  a 
total  of  3  workers. 

En  vironmen  tal  Release/Disposal. 
Release  to  land.  Disposal  by  on-site 
landfill. 


P  85-894 

Manufacturer.  Confidential. 
Chemical.  (G)  Epoxidized  natural  oil. 
Use/Production.  (G)  Non-dispersive 
open  use.  Prod,  range:  50.000-200,000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker,  up  to  2  hrs/da,  up  to  21 
da/yr. 

Environmental  Release/Disposal.  30 
kg/batch  released  to  water. 

P  85-895 

Manufacturer  Mazer  Chemicals, 
Incorporated. 

Chemical.  (G)  Modified  polyglycol 
ether  copolymer. 

Use/Production.  (G)  Metalworking 
fluid  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposal. 
Confidential. 

P  85-896 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Cuprate(3-),  [2-11113- 
l(4.6-dichloro-l,3,5-triazin-2-yl)amino)-2- 

hydroxy-5- 

sulfophenyl]azc]phenylmethyl]azo]-4- 
sulfobenzoato(5-)|-,  disodium  hydrogen, 
[SP-3)-. 

Use/Import.  (S)  Commercial  dye  for 
cellulosic  fibres.  Import  range:  10,000 

kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Ames  Test:  Negative;  TLM  48  hrs 
(Orange  medaka):  Above  1,CKX)  parts  per 
million  (ppm). 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-897 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  2,8,10-trioxa-5- 
azadodecanoic  acid.  5-[5-chloro-2- 


methoxy-4-I(5-nitro-2- 
thiazolyl)azo)phenyl)-9-oxo-.  ethyl  ester. 

Use/Import.  (S)  Commercial  dye  for 
polyester  fibres.  Import  range:  10,000  kg/ 
yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Ames  Test:  Negative;  TLM  48  hrs 
(Orange  medaka):  Above  1,000  ppm. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

P  85-898 

Manufacturer.  Confidential. 

Chemical.  (G)  Phosphoric  acid,  alkyl 
esters. 

Use /Production.  (G)  Hydrocarbon 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  22  workers,  up  to  9.5  hr/da.  up  to 
10  da/yr. 

Environmental  Release/Disposal.  Nil 
release  to  air,  56  kg/batch  released  to 
water  and  20  kg/batch  to  land.  Disposal 
by  POTW. 

F 85-899 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  (G)  Ethoxylated  polyester. 

Use/ProductdQji){G]  Surface 
treatment — non-dispersive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg: 
Irritation:  Skin-Non-irritant,  Eye — 
Minimal;  Ames  test:  Non-mutagenic;  ICso 
(Photobacterium  phosphoreum):  >  1,000 
mg/1;  COD:  0.43,  0.44,  0.48  and  0.49;  ECw 
48  hr  (Daphnia  magna):  >  1,000  mg/L: 
BOa:  Nil;  ICm  (Green  algae):  >  1,000 
mg/L;  LCm  96  hr  (Fathead  minnow): 
>  1.000  mg/L. 

Exposure.  Manufacture:  Dermal,  a 
total  of  8  workers,  up  to  8  hrs/da,  up  to  8 
da/yr. 

En  vironmen  tal  Release/Disposal. 
Less  than  5  kg  released  to  water. 
Disposal  by  navigable  waterway. 

Dated:  May  3. 1985. 
fames  A.  Combs. 

Acting  Director,  Information  Management 
Division. 
|FR  Doc.  85-11263  Filed  5-9-85:  8:45  am] 

BILLING  CODE  6S60-5(Mi 


IOPTS-59194;  FRL-2833-71 

Certain  Chemicals  Test  Marketing 
Exemption  Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 
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summary:  EP.A  may  upon  appliculion 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA"s  final  rule  published  in  the 
Federal  Register  of  May  13. 1983  (48  PR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  receipt  of 
three  applications  for  an  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 

DATE:  Written  comments  by:  May  28. 
1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■•[OPTS-591941"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E-201.  401  M  Street  SW., 
Washington.  DC  20460  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
E-611.  401  M  Street  SW.,  Washington. 
DC  20460  (202-382-3725). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

T  85-13 

Close  of  Review  Period.  June  13, 1985. 
Manufacturer.  Air  Products  and 
Chemicals.  Incorporated. 

Chemical.  (G)  Alkylated  aromatic 
diamine. 

Use/Production:  (G)  Polyurethane 
chain  extender.  Prod,  range: 
Confidential. 

Toxicity  Data:  Acute  oral:  Male  and 
female— >500mg/kg;  Acute  dermal: 
>1.0g/kg:  Irritation:  Skin— Mild:  Ames 
test:  Negative. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 


I  C  'i 


T85-^4 

Close  of  Review  Pe\iod. 

Manufacturer.  Con 

Chemical.  (G)  Halo; 
alkyl  polyalkyleneoxi  le 

Use.  Confidential. 
lbs/9  mos. 

Toxicity  Data.  No 

Exposure.  Manufacture 
and  use:  Dermal  and 
of  2  to  4  trained  personnel 
to  2  hrs.  up  to  9  mos 
workers,  up  to  8  hrs/ 
mos. 

Environmental  Rel^pse/Di 
Negligible  release  to 
Disposal  by  publicly 
works  (POTW),  in 
deepwell  injection. 

T  85-45 


iod.  June  15. 1985. 
dential. 
en  substituted 
le. 
P|-od.  range:  17.000 


a  id 

/ca. 


airi 


'isposal. 
and  water. 
(Jwned  treatment 
tion.  and 


icme  ra 


fact  lire 


Close  of  Review 

Manufacturer. 

Chemical.  (G)  Hal  , 
alkylpolyalkyleneoxy 

Use.  Confidential. 
lbs/9  mos. 

Toxicity  Data.  No 

Exposure.  Manu 
and  use:  Dermal  and  i 
of  2  to  4  trained 
to  2  hrs,  up  to  9  mos  a, 
workers,  up  to  8  hrs/d 
mos. 

Environmental 
Negligible  release  to 
Disposal  by  publicly 
works  (POTW).  inci 
deepwell  infection. 

Dated:  May  6, 1985. 
V.  Paul  Fuschini. 

Acting  Director.  Informa 
Division. 

[FR  Doc.  85-11261  Filed 
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Pel  iod.  June  15. 1985. 
Conf  dential. 

oj  en  substituted 

sulfonic  acid  salt. 
Prod,  range:  17.000 


di 


ta  submitted, 
processing 
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d  a  total  of  35 
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4-9-85:  8:45  am) 


[ER-FRL-2833-6] 

Environmental  Impac  Statements; 
Availability 

Responsible  Agency 

Office  of  Federal  Adiv 
Information  (202)  382- 
5075.  Availability  of 
Impact  Statements 
Through  May  3, 1985 
1506.9. 


ities.  General 
073  or  (202)  382- 
vironmentdl 
April  29,  1985 
Pursuant  to  40  CFR 


■Ell 
filei 


EIS  No.  850182,  DSupp 
Mississippi  and  Illinj 
24.  25.  and  26,  Opera  f 
Maintenance,  Permi 
Shoreline  Managem 
Fleeting,  Due:  June 
Owen  Dutt  (314) 

EIS  No.  850183,  Final 
Williamette  Pass  Al 


COE,  IL.  MO, 
is  Rivers,  Pools 
ion  and 
1,  Pool  26 
int  Plan  for 
2 1, 1985.  Contact: 
263-5711. 


^FS.  OR, 
ine  Winter 


Sports  Site,  Master  Plan.  Expansion 
and  Development.  Williamette  and 
Deschutes  National  Forest.  Lane  and 
Klamath  Counties,  Due:  June  10, 1985. 
Contact:  Connie  Frisch  (.503)  782-2291. 

EIS  No.  850184.  Final.  NASA,  PRO,  FL, 
Centaur  Upper  Stage  Launch  Vehicle. 
Design,  Development  and 
Implementation,  Space  Transportation 
System,  Due:  June  10, 1985,  Contact: 
John  Castellano  (202)  453-2478. 

EIS  No.  850185,  FSuppl,  COE,  OH, 
Cleveland  Harbor  Navigation  Project, 
Improvement,  Cuyahuoga  County. 
Due:  June  10, 1985,  Contact:  William 
Butler  (716)  876-5454. 

EIS  No.  850186,  Final.  AFS,  SC,  Francis 
Marion  National  Forest,  Land  and 
Resource  Management  Plan.  Berkeley 
and  Charleston  Counties.  Due:  June 
24, 1905,  Contact:  Donald  Eng  (803) 
765-5222. 

EIS  No.  850187,  Final,  AFS.  CA.  Dodge 
Ridge  Ski  Resort.  Expansion. 
Stanislaus  National  Forest.  Tuolumne 
County,  Due:  June  10. 1985,  Contact: 
Edmund  Rosenbaum  (209)  965-3434. 

EIS  No.  850188,  Draft,  AFS,  ID, 
Clearwater  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
August  15, 1985.  Contact:  James  Bates 
(208)  476-4541. 

EIS  No.  850189.  Draft,  COE,  ID,  Salmon 
River  Flood  Reduction  Study, 
Construction,  Lemhi  County,  Due: 
June  24, 1985.  Contact:  Witt  Anderson 
(509)  522-6626. 

EIS  No.  850190.  Draft,  BLM.  NM,  New 
Mexico  Statewide  Wilderness  Study 
Areas.  Wilderness  Designation,  Due: 
July  29. 1985.  Contact:  Joe  Sovcik  (305) 
988-6565. 

EIS  No.  850191,  Draft,  BLM,  OR,  Oregon 
Wilderness  Study  Areas,  Designation, 
Due:  August  31, 1985.  Contact:  Jerry 
Magee  (503)  231-6867. 

EIS  No.  850192,  Draft,  MMS.  MXG.  AL. 
MS.  LA.  TX.  1986  Cental  and  Western 
Gulf  of  Mexico  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Sales  Nos. 
104  and  105,  Leasing,  Due  July  5, 1985, 
Contact:  Joseph  Christopher  (504)  837- 
4720. 

EIS  No.  850193,  Final,  AFS,  AK. 
Becharof  National  Wildlife  Refuge 
Comprehensive  Conservation  Plan, 
Designation,  Due:  June  10, 1985, 
Contact:  William  Knauer  (907)  786- 
3399. 

Amended  Notice 

EIS  No.  850167,  Final,  NY,  Oneida  Creek 
Watershed  Flood  Control  Plan, 
Madison  and  Oneida  Counties,  Due: 
June  10, 1985,  Published  FR  5-3-85— 
Review  period  reestablished. 
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Dated:  May  7.  1985. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 
|FR  Doc.  85-11451  Filed  5-9-85:  8:45  am] 
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(ER-FRL-2833-9] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  22, 1985  through  April  26. 
1985  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102{2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  the  FR  dated  October  19, 1984  (49  FR 
41108). 

Draft  EISs 

ERP  No.  D-AFS-E65032-00,  Rating 
EC2,  Cherokee  Nafl  Forest  land  and 
Resource  Mgmt.  Plan,  TN  and  NC. 
summary:  EPA's  review  identified 
potential  environmental  impacts  to 
water  quality  that  should  be  avoided  in 
order  to  fully  protect  the  environment.  A 
more  thorough  description  of  the 
mitigation  plans  for  preserving  water 
quality  should  be  included  in  the  FEIS. 

ERP  No.  D-BLM-K67006-CA,  Rating 
EC2,  Amselco  Colosseum  Gold-ore 
Extraction  and  Milling  Project, 
Reopening  and  Expansion,  Operating 
Plan  Approval,  Mohave  Desert,  CA. 
summary:  EPA  has  concerns  regarding 
the  potential  for  contamination  of 
ground  water  due  to  the  seepage  from 
tailings  pond  and  waste  rock  piles.  EPA 
also  had  concerns  regarding  the 
effectiveness  of  the  reclamation 
program. 

ERP  No.  D-FHW-F40282-MI,  Rating: 
Alt.  A,  B,  C,  and  D  =  L02;  Alt.  E  =  E02, 
US  31  Improvement,  US  31  and  US  10 
Intersection  to  US  31  North  of  Scottville. 
MI.  summary:  EPA  has  no  objection  to 
the  implementation  of  Alternatives  A,  B, 
C,  and  D.  Objection  was  expressed 
regarding  implementation  of  Alternative 
E  due  to  the  significant  impact  on 
wetlands,  woodlands,  agricultural  lands 
and  unique  ecosystems  and  habitat. 

Final  EISs 

ERP  No.  RF-CGD-A52156-00,  Ballast 
Tanks  and  Crude  Oil  Washing  System 
Stds.  Regulatory  Impact  Analysis,  33 
CFR  Amend,  of  Pollution  Prevention 
Regs,  to  Implement  46  U.S.C.  3705(c)  and 
3766(d).  SUMMARY:  EPA  made  no  formal 


comment.  EPA  had  rated  the  DEIS  an 
LOl. 

ERP  No.  F-FHW-G40106-TX,  Farm  to 
Market  Rd.  317.  Athens  Loop, 
Construction,  TX.  SUMMARY:  EPA  has 
not  identified  any  issues  of  concern  with 
regard  to  the  proposed  action. 

ERP  No.  F-FHW-H40126-KS. 
Southern  Arterial  Construction,  Ft.  Riley 
Blvd./KS  18  to  Tuttle  Creek  Blvd./US  24. 
Manhattan,  KS.  SUMMARY:  EPA's 
previous  concerns  were  considered  by 
the  FHWA.  EPA  has  not  further 
objections  to  the  project. 

Dated:  May  7. 1985. 
David  G.  Davis. 

Acting  Director,  Office  of  Federoi  Activities. 
[FR  Doc.  85-11452  Filed  5-9-85:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


[Gen.  Docicet  Na  84-607] 

Preparation  for  an  International 
Telecommunication  Union  World 
Administrative  Radio  Conference  for 
the  Mobile  Services;  Second  Notice  of 
Inquiry 

Adopted:  April  25, 1985. 
Released:  May  7. 1985. 
By  the  Commission. 

Purpose 

1.  The  purpose  of  this  Second  Notice 
of  Inquiry  is  to  invite  public  comment  on 
the  ITU  Radio  Regulations  that  should 
be  on  the  agenda  for  the  1987  Mobile 
Conference,  to  present  the  agenda  for  a 
forthcoming  International  Civil  Aviation 
Organization  (ICAO)  meeting  and 
activity  underway  in  the  ICAO  Future 
Air  Navigation  Systems  Committee,  to 
present  the  results  of  the  28th  session  of 
the  Subcommittee  on 
Radiocommunications  of  the 
International  Maritime  Organization 
(IMO),  and  proposed  changes  to  the  ITU 
Radio  Regulations  prepared  by  the  IMO 
drafting  group  on  operational 
procedures,  all  of  which  impact  on  our 
Mobile  Services  WARC  preparatory 
effort. '  The  discussions  concerning  these 
matters  are  contained  in  Sections  I  and 
II.  (Also  see  Appendices  1.  2,  and  3). 

Background 

2.  Although  the  detailed  agenda  for 
the  World  Administrative  Radio 


Conference  for  the  Mobile  Services  has 
not  been  established  by  the  ITU,  the 
Conference  is  expected  to  have 
jurisdiction  to  consider  and  revise  many 
of  the  provisions  of  the  international 
Radio  Regulations  pertaining  to  the  use 
of  radio  by  the  mobile  services.' Thus,  a 
thorough  preparatory  review  and 
assessment  of  United  States'  options  for 
the  conference  is  necessary.  It  is 
important  that  the  process  begin 
expeditiously.  There  are  large  sections 
of  the  Radio  Regulations  devoted 
exclusively  to  mobile  services,  and 
significant  portions  devoted  both  to 
mobile  and  non-mobile  services.  To 
accomplish  a  review  of  this  magnitude 
will  require  extensive  effort  to  ensure 
that  all  U.S.  interests  have  been 
satisfied  to  the  extent  practical  prior  to 
the  submission  of  U.S.  proposals  to  the 
Conference.' We  anticipate  that 
proposals  wil  be  due  in  Geneva  about 
January  1, 1987. 

L  Items  for  Inclusion  on  the  Mobile 
WARC  Agenda 

3.  The  First  Notice  of  Inquiry  solicited 
comments  on  issues  that  should  or 
should  not  be  addressed  by  the  Mobile 
WARC.  Appendix  1  to  that  Notice  was 
an  initial  Hst  of  items  prepared  by  the 
ITU  Administrative  Council  in  April 
1984,  and  comments  on  it  were 
requested.*  The  parties  that  responded 
to  this  request  generally  supported 
providing  the  WARC  with  authonty  to 
revise  portions  of  Article  8  of  the  ITU 
Radio  Regulations  concerning  the 
allocation  of  frequency  bands. 

4.  Aeronautical  Radio  Incorporated 
(ARINC)  indicated  that  allocation 
authority  was  needed  at  900  and  1600 
MHz,  which  would  also  have  to  include 
authority  to  modify  definitions.  Article  1. 
without  affecting  the  non-mobile  radio 
services.  ARINC  indicated  that  such 
authority  was  needed  in  order  to 


■  The  results  of  that  IMO  Sub-Committee  on 
Radiocommunications  meeting  were  agreed  during 
the  week  of  September  17-21. 1984;  they  were 
developed  by  an  Ad  Hoc  Group  dealing  with 
Operational  matters  during  the  week  of  September 
10-14.  Ifl84.  The  IMO  Drafting  Group  on  operational 
procedures  met  January  21  through  February  1.  1985. 


'A  list  of  "Items  of  Concern  for  Preparation  For 
The  World  Administrative  Radio  Conference  For 
the  Mobile  Services"  was  Appendix  1  to  our  First 
Notice  of  Inquiry,  (General  Docket  No.  84-607)  FCC 
84-262.  49  FR  28301  Adopted  June  15. 1984. 
Pubhshed  )une  27. 1984. 

'  As  an  adjunct  to  the  process,  a  Federal  Advisory 
Committee  was  established.  See  Memorandum 
Opinion  and  Order  (General  Docket  No.  84-607) 
adopted  February  22. 1985.  Published  March  29, 
1985. 

*In  Appendix  1  to  that  Notice  we  indicated  thai 
while  that  list  was  not  the  official  version,  we  did 
not  anticipate  significant  changes  from  the  list  that 
would  be  forthcoming  from  the  ITU  Secretary- 
General.  This  has  now  been  confirmed,  as  we  have 
compared  that  Appendix  1  list  against  the  ITU 
Secretary  General  Circular-Letter  No.  42.  dated 
October  18. 1984.  a  copy  of  which  is  being  placed  in 
this  Docket  file.  Responses  by  administrations  to 
this  Circular-Letter  were  due  in  Geneva  not  later 
than  February  28. 1985.  The  response  by  the  Uniti 
States  is  attached  as  Appendix  1. 
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address  the  aeronautical  public 
correspondence  needs,  using  either 
terrestrial  or  satellite  techniques.  It  went 
on  to  say  that  while  the  spectrum  area 
at  900  MHz  is  the  primary  contender,  it 
may  also  be  possible  to  satisfy  this  need 
in  unused  portions  of  the  1535-1660.5 
MHz  band  once  air-traffic  control  and 
company  operational  control 
requirements  are  satisfied.  ARINC 
further  indicated  that  allocation 
competency  was  needed  in  order  to 
provide  for  the  world-wide 
implementation  of  a  satellite  based 
radiodetermination-satellite  ser\'ice  for 
the  mobile  services.  ARINC  indicated 
that  the  1987  WARC  is  the  only 
conference  on  the  horizon  to  provide  for 
these  types  of  services. 

5.  AT&T  indicated  that  the  4000-4063 
and  8100-^195  kHz  bands,  presently 
shared  between  the  fixed  and  maritime 
mobile  services,  should  be  allocated  on 
an  exclusive  basis  to  that  latter  service. 
AT&T  went  on  to  indicate  further  that  if 
sharing  must  be  employed,  then  some 
order  of  priority  between  the  two 
services  must  be  developed.  The 
Association  of  American  Railroads 
(AAR)  indicated  that  the  Radio 
Regulation,  in  Article  8,  Footnote  613. 
that  permits  land  mobile 
communications  in  portions  of  the  160- 
162  MHz  maritime  band,  should  be 
maintained. 

6.  GEOSTAR  Corporation 
(GEOSTAR)  indicated  that  based  on  the 
assumption  that  the  FCC  will  allocate 
domestic  frequencies  for  a 
radiodetermination-satellite  service,  the 
United  States  should  support  the  need 
for  the  WARC  to  have  allocation 
authority,  permitting  worldwide 
implementation  of  such  a  system. 
GEOSTAR  cited  several  reasons  behind 
this  request,  namely,  that  both  the  1979 
WARC  and  the  1983  Mobile  WARC 
were  limited  conferences,  that  certain 
existing  ITU  Radio  Regulation 
Resolutions  and  Recommendations 
relate  to  the  need  to  include 
radionavigation  matters  and  new 
technologies  on  the  agenda  of  the  next 
competent  Mobile  WARC.  that  the 
radiodetermination-satellite  service  has 
not  been  reviewed  since  1971  and  that 
the  ITU  Convention  permits  a  WARC  to 
be  competent  noting  Item  6A  in  the 
Appendix  1  list  attached  to  the  First 
Notice.  GEOSTAR  indicated  that  the 
radiodetermination-satellite  service 
would  not  receive  international 
protection  without  recognition  in  the 
ITU  Radio  Regulations,  that  such  a 
system  presents  the  possibility  for 
world-wide  search-and-rescue  systems, 
and  that  the  radiodetermination-satellite 
system  presents  the  opportunity  for 
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world-wide  marketing  of  such 
technology.  GEOSTAR  also  indicated 
that  the  1987  WARC  will  be  the  last 
opportunity  in  this  c«  ntury  to  effect  such 
changes. 

7.  RCA  Global  Communications, 
Incorporated,  (RCA)  ndicated 
opposition  to  sharing  of  the  allocations 
at  4000-4063  and  810  (-8195  kHz  unless 
specific  time  frames  or  the  use  of  these 
bands  are  establishel  for  the  maritime 
mobile  and  the  fixed  services.  Skylink 
Corporation,  (Skyiinl ),  indicated  a  need 
to  establish  an  allocs  tion  for  a  mobile- 
satellite  service  at  16  30  MHz.  It 
indicated  that  such  ai  allocation  is 
necessary  in  order  to  provide  for  an 
eventual  expansion  c  f  the  use  of  the 
mobile-satellite  servi:e  at  800  MHz.  It 
also  indicated  that  si  ch  an  allocation 
shoud  be  consistent  i  krith  that  proposed 
by  Canada. 

8.  The  three  reply  c  omments  were  also 
mainly  concerned  wi  h  allocation  issues. 
ARINC  was  opposed  to  the  need 
expressed  by  Skylink  of  frequencies  at 
1600  MHz  as  this  mig  it  jeopardize  those 
frequencies  that  wen  set  aside  for  a 
planned  aeronautical  mobile  satellite 
system.  ARINC  base( :  its  opposition  on 

3  points:  (1)  The  request  is  beyond  the 
competence  of  the  19  17  Mobile  WARC, 
as  item  6A  in  Appenc  ix  1  to  the  First 
Notice  indicates  a  ne  jd  to  review  only 
those  matters  that  wj  re  excluded  from 
consideration  at  the  :  979  WARC,  and 
that  conference  revis  ;d  the  allocations 
within  1500-1600  MFfe.  ARINC  points 
out,  however  that  it  it  not  opposed  to 
the  consideration  of  <  efinitions  and 
allocations  concernir  g  the 
radiodetermination-sitellite  service  at 
the  1987  WARC,  sinc0  this  service  has 
not  been  reviewed  since  the  early 
1970's;  (2)  significant  domestic  and 
international  activity  has  taken  place 
over  the  past  decade  to  evaluate  the 
need  for  an  aeronautical  mobile  satellite 
service  at  1600  MHz.  pnd  that  studies 
are  continuing  which  may  take  up  to  5 
years  to  complete;  and  (3)  any  mobile- 
satellite  use,  althougl  perhaps 
economically  benefic  al  to  share  a 
transponder,  would  mean  that  the 
aeronautical  service  '  vould  have  to 
compete  for  access  v\  ith  such  shared  use 
in  order  to  accomplis  i  such  functions  as 
safety  of  life  and  pro]  lerty. 

9.  GEOSTAR  notec  in  its  reply 
comments  that  the  NPRM's  in  Dockets 
84-689  and  84-690  haB  just  been 
released  proposing  domestic  allocations 
in  the  bands  in  the  vi  :inity  of  1600,  2500, 
and  5150  MHz  for  the 
radiodetermination  s  itellite  service. 
This,  it  indicated,  me  ms  that  the  United 
States  should  proposis  allocation 


authority  at  the  1987 


particularly  since  there  will  be  no  other 
ITU  conference  scheduled  for  this 
century  that  might  be  vested  with  that 
authority. 

10.  The  National  academy  of  Sciences, 
through  its  Committee  on  Radio 
Frequencies  (CORF),  while  presenting 
no  opinion  on  whether  or  not  the  1987 
conference  should  have  allocation 
authority,  is  concerned  about  the  impact 
on  radio  astronony  of  new  or  modified 
allocations  at  1610  and  1660  MHz. 
CORF,  in  its  reply  requirements  of  all 
services  if  allocation  authority  is  given 
to  the  1987  WARC. 

11.  Additional  comments  by  the  Radio 
Technical  Commission  For  Marine 
Services  was  also  submitted  on 
February  20, 1985.  In  those  comments 
RTCM  indicated  a  preliminary  list  of 
issues  that  perhaps  should  be  addressed 
by  the  1987  Mobile  WARC.  Included  on 
this  list  was  the  need  for  limited 
allocation  authoirty  for  certain  services 
in  bands  above  1500  MHz. 

12.  These  comments  and  reply 
comments  indicate  to  the  Commission 
that  threre  is  a  public  consensus  that  the 
1987  Mobile  WARC  should  have  some 
allocation  authority.  Allocation 
authority  is  needed  to  extend 
internationally  any  domestic  decisions 
that  may  be  taken  in  the  Notices  of 
Proposed  Rule  Makings  for  the 
radiodetermination  and  mobile-satellite 
services.* 

13.  The  allocation  authority 
recommended  in  Appendix  1  includes 
the  bands  4000-4063  and  8100-8195  kHz 
where  we  suggest  that  the  1987  Mobile 
WARC  should  have  the  authority  to 
examine  and,  if  appropriate,  change  the 
status  of  the  allocations  so  that  the 
maritime  mobile  service  may  utilize 
these  bands  in  a  more  meaningful  way 
than  at  present.  This  point  was  made  in 
some  of  the  comments  mentioned 
earlier.  It  is  also  in  line  with  other 
comments  received  from  AMCOM 
Incorporated.  Mobile  Maritime  Radio, 
Incorporated,  the  Radio  technical 
Commission  for  Maritime  Services,  and 
WCM  Radio  Cincinnati,  Incorporated. 

14.  The  allocation  authority 
recommended  in  Appendix  1  also 
includes  that  the  bands  from  1400-2500 
MHz  and  the  5  GHz  range  may  be 
examined  and  allocation  changes  made 
as  necessary  to  accommodate  the  needs 
of  the  mobile  satellite  service  and  the 
radiodetermination  satellite  services. 
This  is  in  line  with  the  comments 


A^ARC. 


\'vtice  of  Proposal  Rule  Making,  General  Dockcl 
No.  a+-689.  and  Docket  .\o.  84-690.  RM  4426.  FCC 
84-319  49  FR  36512.  adopted  July  12.  1984.  and 
Notice  of  Proposed  Rule  Making.  General  Docket 
No.  84-1234.  RM-4247,  adopted  November  21. 1984. 
published  Februar>'  28.  1985.  50  FR  8149. 
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received  and  the  two  recent  NPRMs 
that  were  adopted  on  these  services.  See 
paragraph  12. 

15.  In  addition  to  these  allocation 
issues,  we  are  requesting  comments  on 
which  Articles,  Chapters,  Appendices, 
Resolutions  and  Recommendations  of 
the  ITU  Radio  Regulations  should  be 
included  on  the  agenda  for  the  1987 
Mobile  WARC  in  order  to  develop  the 
United  States  position  to  the 
Administrative  Council  in  1985. 
Comments  should  address  the  United 
States  preliminary  view  given  in 
Appendix  1.  either  adding  or  deleting 
items  from  that  list.  We  are  not  at  this 
time  requesting  comments  on  the  issues 
themselves.  To  provide  all  parties  the 
opportunity  for  consideration,  comments 
will  be  accepted  up  to  June  1.  1985,  and 
reply  comments  will  be  accepted  up  to 
June  15, 1985.  Comment  dates  for  other 
matters  are  indicated  later  in  Sections  11 
and  III. 

II.  ICAO  and  IMO  Activities 

16.  As  noted  in  Appendix  2,  the 
International  Civil  Aviation 
Organization  will  hold  a 
Communications  Divisional  Meeting. 
September  4-28, 1985,  in  Monti-eal. 
Agenda  Items  8  through  11  of  the  agenda 
for  that. meeting  involve  matters 
affecting  United  States  preparation  for 
the  1987  Mobile  WARC.  Comments  are 
requested  on  ideas  that  should  be  put 
forward  on  these  agenda  items  by  the 
United  States  at  that  meeting.  "Also 
placed  in  the  docket  file  is  the  recent 
FAA  submission  to  the  ICAO  Fuiure  Air 
Navigation  Systems  (FANS)  Comn.ittee. 
Here,  comments/reply  comments  are 
also  required  by  June  1,  and  June  15. 
1985,  respectively. 

17.  The  International  Maritime 
Organization  has  also  been  preparing 
for  the  1987  WARC.  The  Sub-committee 
on  radiocommunications  addressed  this 
matter  at  its  28th  Session,  September 
17-21, 1985.' The  Sub-Committee 
recommended  that  certain  ITU  matters 
ue  considered  for  inclusion  on  the  1937 
WARC  agenda.  The  Sub-Committee  also 
requested  comments  on  initial  changes 
to  the  Radio  Regulations  that  were 
developed  by  a  drafting  group  under  the 
.\d  Hoc  Group  on  operational  matters. 
These  initial  changes  to  the  ITU  Radio 


"Some  initial  work  has  already  been 
accomplished  by  an  ICAO  Frequency  MtiriaxemenI 
Study  Group  (KVISG)  at  a  meeting  in  March.  1984. 
The  Report  of  that  FMSG  meeting  (FMSG  Memo/.10 
of  8/21/84)  has  been  placed  in  this  Docket  file. 

'  We  note  too,  that  the  IMO  Sub-Commiitee  on 
Standards  of  Training  and  Watchkceping  is 
beginning  to  address  matters  involving  the  liT)  and 
the  19B7  Mobile  WARC.  The  Report  (STW  ^7|'\1)  of 
that  Sub-Committee  meeting  of  July.  1984,  to  the 
IMO  Maritime  Safety  Commillee  (MSC).  has  also 
been  placed  in  this  Docket  file. 


Regulations  are  intended  to  implement 
the  Future  Global  Maritime  Distress  and 
Safety  System  (FGMDSS),  and  involve 
essentially  a  proposed  new  Chapter  to 
the  Radio  Regulation.  IMO  intends  to 
complete  this  effort  at  its  30th  Session  in 
September,  1985. 

18.  Appendix  3  includes  certain 
extracts  from  the  result  of  this  last  IMO 
meeting  involving  the  1987  Mobile 
WARC.  It  also  includes  the  results  of  an 
IMO  Drafting  group  on  operational 
procedures.  Comments  are  requested. 
Since  however,  the  30th  Session  of  the 
IMO  Radio  Sub-committee  will  be  held 
in  October.  1985,  we  request  that 
comments  be  submitted  no  later  than 
June  15,  and  reply  comments  no  later 
than  luly  10, 1965. 

III.  Conclusion/Administrative  Matters 

19.  Comments  are  requested  on  the 
matters  raised  in  this  Second  Notice  of 
Inquiry.  Specifically,  we  request 
comments  on  the  points  indicated  in 
Appendices  1  through  3.  and  on  any 
other  matters  relevant  to  Mobile  WARC 
preparations  that  parties  may  wish  to 
address.  As  we  indicated  in  the  First 
Notice,  the  Commission  will  develop  its 
proposals  for  the  WARC  in  coordination 
with  National  Telecommunication  and 
Information  Administration  (NTIA)  for 
eventual  forwarding  to  the  Departments 
of  State  as  recommended  United  States 
proposals  to  be  sent  to  the  ITU  for 
consideration  at  the  Mobile  WARC.  This 
proceeding  was  initiated  to  develop  U.S. 
proposals  for  the  conference.  It  will  not 
propose  any  changes  to  the  FCC  Rules 
and  Regulations.  Subsequent  to 
conference  action,  however,  changes 
may  occur  to  the  FCC  Rules  and 
Regulations  through  further  docket 
proceedings. 

20.  Pursuant  to  the  authority  set  forth 
in  sections  4(i),  303.  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  a  Second 
Notice  of  Inquiry  is  hereby  adopted. 

21.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.430  of  Lhe  FCC  Rules  and 
Regulations,  persons  interested  in 
submitting  comments  to  this  Notice  may 
do  so  as  follows: 

A. -On  the  issues  addressed  in  Section 

I,  items  for  inclusion  on  the  Mobile 
WARC  agenda,  comments  are  due  on  or 
before  June  1. 1985  and  reply  comments 
are  due  on  or  before  June  15, 1985. 

B.  On  the  issues  addressed  in  Section 

II,  ICAO  matters  only,  comments  are 
also  due  on  or  before  June  1, 1985,  and 
reply  comments  on  or  before  June  15, 
1985; 

C.  On  the  issues  addressed  in  Section 
II,  IMO  matters  only,  comments  are  due 
on  or  before  June  15, 1985,  and  reply 


comments  are  due  on  or  before  July  10, 
1985. 

Although  §  1.419  of  the  Commission's 
Rules  and  Regulations  requires  that  an 
original  and  five  copies  of  all 
statements,  briefs,  or  comments  be  filed 
in  response  to  this  Notice,  ten  additional 
copies  would  be  useful.  All  relevatit  and 
timely  comments  and  reply  comments 
filed  in  this  proceeding,  as  well  as  other 
pertinent  information  available  to  the  , 
Commission,  will  be  considered. 

20.  Point  of  contact  on  this  matter  is 
Gordon  F.  Hempton,  FCC,  at  (202)  632- 
7073. 

Note. — The  various  appendices  and 
attachments  of  this  NOI  will  not  be  published 
herein  due  to  the  ongoing  effort  to  minimize 
printing  costs.  Copies  of  the  entire  text  of  this 
.\0I  may  be  obtained  from  the  International 
Transcription  Service.  1919  M  St..  NW.. 
Washington,  D.C.  20554;  (202)  295-7322  Also, 
a  copy  is  available  for  public  inspection  in 
the  FCC  Library.  Rm.  639,  and  the  FCC 
Dockets  Branch.  Rm.  239,  both  also  located  at 
1919  M  St..  NW. 

Fedr^ral  Communications  Commission. 
William  \.  Tricariro. 
Secretary. 

[FR  Doc.  85-11403  Filed  5-9-85;  8:45  am] 
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(Report  Mo.  1513] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Ruleniaklng 
Proceedings 

Mny  3, 1985. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  47  CFR  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Responsibility  of  the  Federal 
Communications  Commission  to 
consider  biological  effects  of 
radiofrequency  radiation  when 
authorizing  the  use  of  radiofrequency 
devices. 

Potential  effects  of  a  reduction  in  the 
allowable  level  of  radiofrequency 
radiation  of  FCC  authorized 
communications  services  and 
equipment.  (Gen  Docket  No.  79-144) 

Filed  by:  Henry  L.  Bauman  &  Barry  D. 
Umansky,  Attorneys  for  National 
Association  of  Broadcasters  on  4-19-85. 

James  A.  McKenna.  Jr.,  Thomas  N. 
Frohock  &  William  K.  Keane,  Attorneys 
for  TV  Broadcasters  All  Industry 
Committee  on  2-1^-85. 
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Subject:  Procedures  for  Implementing 
the  Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Services.  (CC 
Docket  No.  81-893) 

American  Telephone  and  Telegraph 
Company,  Request  for  Approval  to 
Supplement  the  Capitalization  of  AT&T 
Information  Systems  in  Connection  with 
the  Transfers  of  Embedded  Customer 
Premises  Equipment.  (File  No.  ENF  83- 
181 

Filed  By:  James  A  DeBois  &  David  J. 
Ritchie.  Attorneys  for  AT&T  Information 
Systems,  Inc.  on  4-5-65. 

Subject:  Investigation  of  Access  and 
Divestiture  Related  Tariffs.  (CC  Docket 
No.  83-1145.  Phase  I  and  Phase  II,  Part  I) 

Filed  by:  Robert  L  Barada,  Maya  A. 
Mathews  &  Stanley  J.  Moore.  Attorneys 
for  Pacific  Bell  on  4-22-85. 

lohn  A.  Ligon,  Attorney  for  ITT 
Communications  Services,  Inc.,  on  4-22- 
85. 

H.  Richard  |uhnke,  Arthur  H.  Simms  & 
Lawrence  P.  Keller,  Attorneys  for 
Western  Union  Telegraph  Company  on 
4-22-85. 
VVilliam  |.  Tricarico, 

5M\rftar\.  Ft'deral Communications 
Commission. 

jFR  Doc.  85-11381  Filed  5-9-85:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Part-Time  Career  Employment 
Program 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  proposed  commission 
order. 


summary:  The  Federal  Employees  Part- 
time  Career  Employment  Act  (Pub.  L. 
95-437)  requires  an  agency  to  publish  for 
comment  in  the  Federal  Register 
regulations  promoting  part-time 
employment.  This  notice  sets  forth  the 
policies  and  procedures  for  the 
establishment  of  the  Federal  Maritime 
Commission  Part-time  Career 
Employment  Program. 

DATE:  Comments  must  be  recevied  by 
the  Office  of  the  Secretary  within  thirty 
(30)  calendar  days  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

ADDRESS:  Send  comments  (original  and 
4  copies)  to:  Bruce  A.  Dombrowski, 
Acting  Secretarj',  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
(202)  523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Sienkiewich,  Office  of 
Personnel,  Federal  Maritime 
Commission.  1100  L  Street  NW., 
Washington,  D.C.  20573,  (202)  523-5773. 


:ontinuing 
Maritime 
career  part-time 
ies. 


Part-Time  Career  Emp  Dyment  Program 

Section  1.  Purpose 

Section  2.  Definitions 

Section  3.  Policy 

Section  4.  Responsibilitie: 

Section  5.  Procedures  for  'valunting  nnd 

Requesting  Cnnversi;  n  to  Part-Time 

employment 
Section  6.  Effect  on  E.mplc  yee  of  Appointment 

or  Conversion  to  Part  Time  Employment 
Section  7.  job  Sharing 
Section  8.  Increasing  Hou  s  of  Part-Time  Tour 

of  Duly/Converting  t(  Full  Time 

Employment 
Section  9.  Position  Changi  s 
Section  10.  Inquiries 
Section  11.  Effect  on  Othe  ■  Orders 

Section  1.  Purpose 

1.01    This  Order  des  cribes  the 
policies  and  procedure  i  to  implement 
Pub.  L.  95-437,  the  Fed(  ral  Employee 
Part-Time  Career  Empl  jymnent  Act  of 
1978.  by  establishing  a 
program  in  the  Federal 
Commission  to  provide 
employment  opportun 

Section  2.  Deflnitions 

2.01    Part-time  caret  r  employment  is 
regularly  scheduled  wo  rk  of  from  16  to 
32  hours  per  week  perf  irmed  by 
individuals  serving  unc  er  permanent 
appointments  in  the  ex  ;epted  service  or 
career  or  career-condit  onal 
appointments  in  the  co  npetitive  service, 

Section  3.  Policy 

3.01  It  is  Commissi(  n  policy  to 
employ  persons  on  the  jasis  of  merit 
without  regard  to  politi  :al,  religious,  or 
labor  organization  affil  ation  or 
nonaffiliation.  race,  colir,  religion,  sex, 
national  origin,  age,  or  londisqualifying 
physical  handicap.  In  keeping  with  this 
commitment  to  equal  e  nployment 
opportunity  and  in  acci  irdance  with  the 
Federal  Employees  Par  -Time  Career 
Employment  Act  of  197  J.  the 
Commission  will  provi<  e  career  part- 
time  employment  oppoi  tunities  in 
positions  up  to  GS-16  ( )r  equivalent)  in 
the  competitive  or  exce  pted  service, 
subject  to  availability  c  f  resources, 
personnel  ceilings  and  nission 
requirements.  Consisted  with  this 
policy,  managers  are  et  couraged  to  use 
part-time  employment  ns  an  alternative 
to  full-time  em.ploymen  in  planning  for 
the  accomplishment  of  the  work  of  their 
organizations.  Such  cat  jgories  as  the 
physically  handicappe< ,  persons  with 
family  responsibilities,  students  or 
others  desiring  part-tim  e  employment  to 
continue  their  educatio  i,  older  persons 
and  others,  as  appropriate,  will  be 
considered  as  valuable  recruitment 
sources  of  part-time  enployees. 

3.02  With  the  excep  tion  of  a  change 
to  a  part-tim.e  work  sch  edule  at  the 


request  of  a  full-time  Commission 
employee,  no  occupied  position  will  be 
abolished  in  order  to  make  the  duties 
available  to  be  performed  on  a  part-time 
career  employment  basis. 

Section  4.  Responsibilities 

4.01  The  Office  of  Personnel  is 
responsible  for: 

(a)  Coordinating  efforts  to  determine 
functions  that  can  be  effectively 
performed  by  part-time  employees; 

(b)  Identifying  and  developing 
recruitment  sources; 

(c)  Designating  an  individual  to 
coordinate  the  part-time  employment 
program; 

(d)  Overseeing  the  development  and 
implementation  of  part-time 
employment  goals  and  timetables; 

(e)  Providing  assistance  to  managers 
and  supervisors  in  restructuring  jobs 
and  work  schedules  as  appropriate; 

(f)  Preparing  reports  on  part-time 
employment  for  transmittal  to  the  Office 
of  Personnel  Management  (OPM)  and 
the  Congress;  and 

(g)  Notifying  the  public  of  vacant  part- 
lime  positions  through  the  posting  of 
vacancy  announcements. 

4.02  Managers  and  Supervisors  at 
all  levels  are  responsible  for: 

(a)  Implementing  the  policies  set  forth 
in  this  Order; 

(b)  Reviewing  positions  which  become 
vacant  to  determine  those  which  could 
be  effectively  performed  by  part-time 
employees;  and 

(c)  Restructuring  jobs  and  changing 
work  schedules,  as  necessary,  to 
maximize  opportunities  for  effective  use 
of  part-time  employees. 

Section  5.  Procedures  for  Requesting 
and  Evaluating  Conversion  to  Part-Time 
Employment 

5.01  Employees  desiring  to  change 
from  full-time  to  part-time  career 
employment  should  submit  a  written 
request  to  the  immediate  supervisor 
stating  the  reasons  for  the  request  and 
the  work  schedule  desired. 

5.02  The  immediate  supervisor  will 
evaluate  the  request,  taking  the 
following  factors  into  consideration: 

(a)  Regular  and  peak  workloads  which 
might  lend  themselves  to  part-time 
schedules  and  the  ease  of  filling  the 
"second  half  of  the  position  (part-time 
employees  are  counted  toward 
personnel  ceilings  on  the  basis  of  the 
fractional  part  of  the  40-hour  week 
actually  worked); 

(b)  Adaptability  or  flexibility  of  the 
work  to  be  performed  on  a  part-time 
basis; 

(c)  Special  space  and  equipment 
requirements,  if  any;  and 
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(d)  Bsnefits  to  employee  e.g.,  would 
lUeviatP  <  hi'd  care  concerns  for  parents, 
vould  lessen  pressure  of  a  full  day's 
vork  on  those  with  health  problems, 
vould  iillovv  those  near  retirement  to 
liscontinuR  work  gradually. 

5.03     Based  on  the  above 
:onsiderations,  the  employee's 
mmediate  supervisor  will  approve  or 
jeny  the  request  and  forward  it  to  the 
second  level  supervisor  for  review  of 
and  concurrence  with  the  decision. 
There  is  no  employee  right  of  appeal 
outside  the  Commission  for  denial  of  a 
request  for  conversion  to  a  part-time 
four  of  duty.  However,  an  employee  may 
grieve  a  denial  of  a  request  to  change 
work  schedules  through  the 
Commission's  administrative  grievance 
system  (CO.  65,  Revised). 

5.04    All  approved  requests  for 
conversion  to  part-time  employment  will 
be  forwarded  to  the  Office  of  Personnel 
along  with  a  Standard  Form  52, 
"Request  for  Personnel  Action",  for 
processing.  These  requests  will  be 
maintained  in  the  Personnel  Office  for 
statistical  purposes. 

Section  6.  Effect  on  Employee  of 
Appoir.tment  or  Conversion  to  Part- 
Time  Employment 

G.Ol    Appointment  or  conversion  to  a 
part-time  tour  of  duty  does  not  change 
the  employee  protections  from  removal 
(or  lack  thereof)  conveyed  by  status 
under  a  probationary,  career- 
conditional,  or  career  appointment. 

6.02  An  employee's  work  schedule 
has  no  effect  on  the  classification  of  a 
position,  since  the  grade  of  a  position  is 
determined  by  the  level  of  difficulty  of 
the  work. 

6.03  Part-time  experience  is  credited 
on  a  pro-rata  basis  according  to  the 
relation  it  bears  to  a  full  workweek.  In 
order  to  be  eligible  for  promotion,  such 
accumulated  experience  must  meet  the 
amount  of  experience  required  by  the 
Office  of  Personnel  Managem,ent 
Handbook  of  Qualification  Standards 
(X-118),  which  is  available  for  review  in 
the  Office  of  Personnel. 

6.04  A  part-time  employee  receives  a 
full  year  of  service  credit  for  each 
calendar  year  worked  (regardless  of  tour 
of  duty)  for  the  purposes  of  computing 
service  for  retention,  retirement,  career 
tenure,  completion  of  probationary 
period,  within-grade  increases,  leave 
accrual  rale,  and  time-in-grade 
restrictions  on  advancement. 

6.05  The  rale  of  pay  is  directly 
proportional  to  the  time  scheduled  to 
work.  Overtime  pay  or  compensatory 
time  off  for  an  eligible  part-time 
employee  is  provided  only  for  work  in 


excess  of  8  hours  a  day  or  over  40  hours 
in  a  week.  A  part-lime  employee 
receives  straight  time  pay  for  work 
which  is  in  excess  of  scheduled  hours 
but  which  does  not  exceed  8  hours  per 
day  or  40  hours  per  week. 

6.06    Annual  leave  is  earned 
according  to  the  number  of  hours 
worked  in  a  pay  period.  An  employees 
leave  earning  category  is  based  on  the 
employee's  length  of  service.  Maximum 
carry-over  at  the  end  of  a  leave  year 
remains  the  same  as  for  full-time 
employees.  Sick  leave  is  earned  at  the 
rate  of  one  hour  for  every  20  hours  in 
pay  status.  No  leave  (annual  or  sick)  is 
earned  for  hours  worked  in  excess  of  80 
in  a  pay  period.  A  part-time  employee 
accrues  Military  Leave  prorated  on  the 
basis  of  tour  of  duly.  A  part-time 
employee  is  eligible  for  other  leave 
categories  e.g  ,  Absence  Without  Leave, 
Funeral  Leave,  Court  Leave,  excused 
absence,  on  the  same  basis  as  a  full- 
time  employee.  For  all  categories  of 
leave  for  which  a  part-time  employee  is 
eligible,  leave  is  charged  only  for 
absences  during  those  hours  the 
employee  is  scheduled  to  work. 

6.07  Holiday  pay  is  received  only  if 
an  employee  is  regularly  scheduled  to 
work  on  that  day,  and  only  for  the 
number  of  hours  covered  by  the 
employee's  regular  tour  of  duty. 

6.08  The  amount  of  life  insurance 
carried  by  a  covered  employee  is  based 
on  annual  salary  and  is  computed  on  the 
basis  of  hours  in  the  tour  of  duty  times 
base  pay  rate.  The  minimum  amount  of 
insurance  is  $10,000. 

6.09  The  Government's  contribution 
for  the  health  insurance  of  an  eligible 
employee  who  becomes  part-time  after 
April  8, 1979,  is  prorated  on  the  basis  of 
the  fraction  of  a  full-time  schedule 
worked.  An  employee  who  was  working 
under  a  permanent  part-lime  schedule 
on  April  7, 1979,  receives  a  full  Federal 
health  benefits  contribution  for  as  long 
as  the  employee  remains  part-time.  In 
addition,  a  change  in  status  of 
employment  from  full-time  to  part-time 
is  an  event  which  allows  an  employee  to 
change  health  insurance  enrollment  to 
another  plan  and/or  option  within  31 
days  from  the  effective  date  of  change  in 
status. 

6.10     Retirement  benefits  are 
computed  in  the  same  way  for  all  career 
employees  both  full-time  and  part-time. 
Annuities  are  based  on  an  employee's 
length  of  service  and  the  highest  average 
annual  pay  received  for  any  three 
consecutive  years. 


6.11    In  a  reduction-in-force,  part- 
lime  employees  compete  only  for  other 
part-lime  jobs.  A  full-time  employee 
may  not  displace  a  part-time  employee. 
Section  7.  Job  Sharing 

7.01  A  form  of  part-lime  employment 
in  which  two  employees  hold  a  single 
full-time  position  by  alternating  their 
work  schedules  to  cover  a  full  40  hour 
work  week  is  known  as  job  sharing. 

7.02  A  variety  of  different  work 
scheduling  arrangements  may  be  used 
including  split  days,  alternate  days  or 
split  weeks.  However  in  order  to  be 
eligible  to  earn  leave,  each  job  sharer 
must  work  at  least  one  hour  of  regularly 
scheduled  work  in  each  of  the  two 
weeks  of  the  bi-weekly  pay  period. 

7.03  job  sharing  can  provide 
managers  with  considerable  work 
scheduling  flexibility,  since  one  member 
of  a  job  sharing  team  may  cover  in  the 
absence  of  the  other. 

7.04  Each  job  sharer  has  his  or  her 
own  position  description  which  may  or 
may  not  be  identical.  Similarly,  the 
duties  of  job  sharers  may  be  the  same  or 
different. 

7.05  Subject  to  the  approval  of  the 
Director,  Office  of  Budget  and  Financial 
Management,  the  work  schedules  of  a 
job  sharing  team  may  occasionally 
overlap  and  total  more  than  40  hours  per 
week.  This  may  be  necessary  to  provide 
for  coverage  during  periods  of  heavy 
workload  (without  the  use  of  costly 
overtime)  or  to  allow  job  sharers  to 
attend  meetings  or  training. 

Section  8.  Increasing  Hours  of  Part-time 
Tour  of  Duty /Converting  to  FuU-Time 
Employment 

8.01    A  part-time  employee's  tour  of 
duty  may  be  changed  to  meet  the  needs 
of  the  Office.  A  change  must  be  made  in 
advance  of  the  administrative 
workweek  in  which  the  change  is  to 
occur  and  must  be  approved  by  the 
employee's  immediate  supervisor.  In 
addition,  for  fund  control  purposes,  the 
Director.  Office  of  Budget  and  Financial 
Management  must  be  notified  prior  to 
increases  in  tours  of  duty  to  assure  that 
funds  and  work  years  are  available.  An 
increase  in  the  tour  of  duty  of  a  part- 
time  employee  above  32  hours  per  week 
is  not  permitted  for  more  than  two 
consecutive  pay  periods. 

8.02    It  is  contrary  to  merit  principles 
to  appoint  an  individual  to  work  part 
time  with  the  intent  to  convert  the 
employee  to  full-time  after  a  brief 
interval.  Unexpected  increases  in 
workload  may.  however,  require  an 
agency  to  change  the  work  schedule  of 
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part-time  employees  to  full  time  on 
either  a  temporary  or  permanent  basis. 
The  Commission  will  make  every  effort 
to  accommodate  an  employee  with  a 
part-time  tour,  particularly  if  a  change  to 
full-time  would  result  in  a  hardship  to 
the  employee.  However,  if  there  are  no 
other  ways  to  accomplish  the  work 
within  available  resources,  the 
Commission  may  require  that  an 
employee  convert  to  a  full-time  lour  of 
duty. 

8.03  When  the  Commission 
determines  that  it  must  change  the 
schedule  of  a  part-time  employee  to  full- 
time,  a  minimum  of  two  calendar  weeks 
notice  will  be  given  to  the  employee. 

8.04  Prticedures  for  requesting 
conversion  to  a  full-time  tour  of  duty  are 
the  same  as  described  in  Section  5.01. 
There  is  no  guarantee  of  return  to  a  full- 
time  position  once  vacated.  Conversion 
to  a  full-time  tour  of  duly  is  subject  to 
personnel  ceiling  controls,  availability  of 
funds  and  the  availability  of  work  to 
support  a  full-time  tour  of  duty. 

Section  9.  Position  Changes 

9.01  A  part-time  employee  is  covered 
by  the  Commission's  Merit  Staffing 
Program  (CO.  61)  and  is  reassigned, 
detailed  and  promoted  in  accordance 
w^ith  and  under  the  same  circumstances 
as  other  career  and  career-conditional 
employees. 

9.02  A  movement  from  a  part-lime  to 
a  full-time  position  is  not  subject  to 
competition  unless  required  by  the 
Commission's  merit  staffing  procedures. 

Section  10.  Inquiries 

10.01    Any  inquiries  concerning  the 
provisions  of  this  Order  should  be 
directed  to  the  immediate  supervisor  or 
the  Office  of  Personnel. 

Section  11.  Effect  on  Other  Orders 

11.01    This  is  a  new  Commission 
Order. 

Alan  Green.  Jr., 

Chairman. 

Appendix  A 

Annual  Coals  for  Establishment  of  Part- 
time  Positions 


Year 


Taiga< 


ises  I  S  pwcM  at   the   CoRmawxi  s   woniaca   lo   be 

;      xniitoyed  on  a  pamms  bastt. 
'966  I  I  parcam  of  Vm  ConmssKxi's  worklorce  lo  ba  am- 

ptoyad  on  a  partlma  baia 
1967     IS  patcant  o<  »a  Commaann*  oortitorca  to  be 

amptoyed  on  a  pamme  basis. 


(FR  Doc.  85-11391  Filed  5-9-«5:  8:45  am) 

WLLINO  COOC  STSO-OI-M 


FEDERAL  RESERVE  $YSTEM 

One  Valley  Bancorp  if  West  Virginia, 
Inc.,  et  al.;  Formations  o^,  Acquisitions 
by;  and  Mergers  of  Bank  Holding 
Companies 

The  companies  lisle  d  in  this  notice 
have  applied  for  the  B  jard's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.  Z.  1842)  and 
§  225.14  of  the  Board'J  Regulation  Y  (12 
CFR  225.14)  to  becom^  a  bank  holding 
company  or  to  acquirg  a  bank  or  bank 
holding  company.  Thei  factors  that  are 
considered  in  acting  o  i  the  applications 
are  set  forth  in  sectiot  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  fit  the  Federal 
Reserve  Bank  indicate  d.  Once  the 
application  has  been  i  ccepted  for 
processing,  it  will  also  be  available  for 
inspection  al  the  offici  is  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  th«  offices  of  the 
Board  of  Governors,  ^ny  comment  on 
an  application  that  re<  uesls  a  hearing 
must  include  a  slalemi  snt  of  why  a 
written  presentation  v  ould  not  suffice  in 
lieu  of  a  hearing,  ideni  fying  specifically 
and  questions  of  fact  t  lal  are  in  dispute 
and  summarizing  the  ( vidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  nc  ted.  comments 
regarding  each  of  Ihes  >  applications 
must  be  received  not  I  iter  that  June  3. 
1985. 

A.  Federal  Reserve  |ank  of  Richmond 
(Lloyd  W.  Boslian,  Jr.jvice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261:  I 

1.  One  Valley  Bancdrp  of  West 
Virginia.  Inc..  Charleston.  West 
Virginia;  to  acquire  loi  percent  of  the 
voting  shares  of  Westim  Greenbrier 
National  Bank,  Rainelje.  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303:  1 

1.  BOL  Banshares.  lac.  New  Orleans. 
Lo'uisiana;  lo  become  s  bank  holding 
company  by  acquiringiSO  percent  of  the 
voting  shares  of  Bank  tof  Louisiana  in 
New  Orleans.  New  Orleans,  Louisiana. 

2.  Hibemia  Crporattpn.  New  Orleans, 
Louisiana;  lo  merge  with  Guaranty 
Commerce  Corporation,  Alexandria. 
Louisiana,  thereby  ind  rectly  acquiring 
Guaranty  Bank  &  Trus :  Company  of 
Alexandria.  Louisiana  Alexandria. 
Louisiana. 

c.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaroi  Vice  President) 
400  South  Akard  SlreeJ.  Dallas.  Texas 
75222: 


1.  Republicbank  Corporation.  Dallas. 
Texas:  lo  acquire  100  percent  of  the 
voting  shares  of  Republicbank 
Counlryside.  N.A..  San  Anionic.  Texas, 
a  de  novo  bank. 

Board  of  Governors  of  the  Federtil  Reserxp 
System,  May  6. 1985. 
W'tlliam  W.  Wiles. 
Secvtar}-  of  the  Board. 
|FR  Doc.  85-11325  Filed  5-9-85;  8:45  am] 

BILLING  CODE  C210-01-M 


Society  Corp.;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies:  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  lo  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a){2J)  for  the  Board's  approval 
under  section  4(c)(8)  fo  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  22525  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
lo  produce  benefits  lo  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  al  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  31. 1985. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63165: 

1.  Society  Corporation,  Cleveland. 
Ohio;  to  merge  with  Centran 
Corporation.  Cleveland.  Ohio,  thereby 
indirectly  acquiring  Central  National 
Bank  of  Cleveland.  Cleveland;  Centran 
Bank  of  Akron.  Akron;  The  Richland 
Trust  Company,  Mansfield:  The  Franklin 
Bank,  Comumbus;  and  The  Farmers  and 
Savings  Bank.  Loudonville.  all  located  in 
Ohio. 

Additionally.  Society  Corporation  has 
applied  under  section  4(c)(8).  to  acquire 
Centran  Life  Insurance  Company.  Beroa, 
Ohio  (credit  reinsurance  and 
underwriting);  Security  Capital  Leasing 
Inc..  of  Mississippi.  Berea.  Ohio 
(consumer  finance  activities);  and  Berea, 
Ohio  (leasing  activities);  CFS  One.  Inc.. 
Berea.  Ohio  (consumer  finance  business, 
sale  of  credit-related  property  and 
casualty  insurance);  CFS  One  Inc.. 
Protective  Loan  Corporation.  Berea. 
Ohio  (consumer  finance  activities). 

Bourd  of  Governors  of  the  Feder;)!  Rijserve 
System,  May  6, 1985. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[VR  Doc.  85-11326  Filed  5-9-85:  8:45  itm] 
BILUNG  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  package  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMBj  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  May  3. 1985. 

Social  Security  Administration 

Subject:  Certification  by  Religious 
Group— SSA-1458-Extension-(0960- 
0093) 

Respondents:  Individuals 

OMB  Desk  Officer:  Judy  A.  Mcintosh 


Public  Health  Service 

Food  and  Drug  Administration 

Subject:  21  CFR  Part  25— National 
Environmental  Policy  Act;  Policies 
and  Procedures— Revision  (0910-0190) 

Respondents:  Businesses,  federal 
agencies,  small  businesses 

Subject:  Regulations  Under  the  Federal 
Import  Milk  Act 

Respondents:  State/local  governments, 
farms,  small  businesses 

OMB  Desk  Officer:  Bruce  Artim 

Health  Care  Financing  Administration 

Subject:  Information  CoUeclion 

Requirements  in  HSQ-110, 

Acquisition,  Protection  and  Disclosure 

of  Peer  Review  Organization 

Information— 42  CFR  476.104,  476.105. 

476.116  and  476.134— (HCFA-R-70)— 

New 
Respondents:  Peer  review  organizations. 

businesses  or  other  for  profit,  small 

businesss  or  organizations 
Subject:  Preclearance  for:  Competitive 

Bidding  for  Durable  Medical 

Equipment  Demonstration  (=003) — 

(HFCA-491)— New 
Respondents:  Individuals  or  households. 

businesses  or  other  for  profit,  non- 
profit institutions,  small  businesses  or 

organizations 
Subject:  Hospice  Request  for 

Certification  in  the  Medicare 

Program— Extension  (0938-0313) 
Respondents:  Small  businesses  or 

organizations 
Subject;  State  Medicaid  Manual.  Part  3 

on  Assignment  of  Rights — (HCF.VR- 

75)— New 
Respondents:  Individuals  or  households, 

slate/local  governments 
OMB  Desk  Officer:  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  May  7. 1985. 
Wallace  O.  Keene, 

Acting  Deputy  Assialant  Secretory  for 
Monoijentent  Analysis  and  Systems. 
[PR  Don.  8S-11367  Filed  5-9-85;  8:45  am) 

BILLING  CODE  4150-04-W 


Food  and  Drug  Administration 

(Docket  No.  85E-0 1561 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Tonocard  Tablets 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice.  

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  the 
human  drug  product,  Tonocard  Tablets, 
and  is  publishing  this  notice  of  the 
determination  as  required  by  law.  This 
determination  follows  from  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Comma.  i;e. 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 

ADDRESS:  Written  comments  and 
petitions  shoud  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Sasinovvski,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Dnig 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (the  act)  (Pub.  L. 
98-417)  generally  provides  that  a  patent 
may  be  extended  for  a  period  of  up  to  5 
years  so  long  as  the  patented  item 
(human  drug  product,  medical  device, 
food  additive,  or  color  additive)  was 
subject  to  regulatory  review  by  FD.A 
before  the  item  was  marketed. 

Under  the  act,  a  product's  "regulat-jry 
review  period"  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive.  A  regulator^' 
review  period  consists  of  two  periods  of 
time:  a  testing  phase  and  an  approval 
phase.  For  human  drug  products,  the 
testing  phase  begins  when  the 
exemption  to  permit  the  clinical 
investigation  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  dru<> 
product  and  continues  until  permission 
to  market  the  drug  product  is  granted. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (half  the  testing 
phase  must  be  subtracted  as  well  as  any 
time  that  may  have  occurred  before  the 
patent  was  issued),  FDA's  determination 
of  the  length  of  a  regulatory  review 
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period  for  a  human  drug  product  will 
include  all  of  the  testing  phase  and 
approval  phase  as  specified  in  35  U.S.C. 
l.=^fi(g)(l)(B). 

FDA  has  determined  that  the 
applicable  regulatorj-  review  period  for 
Tonocard  Tablets  (tocainide 
hydrochloride)  is  3.956  days.  Of  this 
time.  2.169  days  occurred  during  the 
testing  phase  of  the  regulatory  review 
period  while  1,787  days  occurred  during 
the  approval  phase.  These  periods  of 
time  were  derived  from  the  following 
dates: 

1.  The  date  an  exemption  under 
siction  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Art  involving  this  drug 
product  became  effective:  January  10. 
1974. 

The  applicant  claimed  December  7. 
1973.  as  the  date  that  commenced  the 
testing  phase,  however,  FDA  did  not 
receive  the  exemption  until  December 
12. 1983.  Moreover,  under  FDA 
regulations  (21  CFR  312.1{b){4)I.  the 
exemption  did  not  become  effective 
until  30  days  after  the  notice  of  claimed 
investigational  exemption  for  the  drug 
was  received  by  FDA. 

2.  The  date  an  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act:  Dember  19, 1979. 

The  applicant  claimed  that  the 
approval  phase  of  the  regulatory  review 
period  began  on  May  20. 1982,  when  the 
new  drug  application  that  was 
ultimately  approved  was  submitted  for 
tiie  drug  product.  However,  earlier  the 
applicant  had  initially  submitted  a  new 
drug  application  which  was  received  by 
FD.A  on  December  19, 1979. 

After  review  of  this  earlier  application 
FDA  declared  it  nonapprovable  in  a 
lune  30. 1980.  letter  to  the  applicant. 
This  subsequent  FDA  action  on  the 
December  1979  application  did  not 
preclude  that  application's 
commencement  of  the  approval  phase  of 
the  regulatory  review  period,  the 
legislative  history  to  the  act  explains 
that  "an  application  *  *  *  is  considered 
to  be  initially  submitted'  if  the  applicant 
has  made  a  deliberate  effort  to  submit 
an  application  containing  all 
information  necessary  for  agency  review 
to  begin.  As  long  as  the  application  was 
complete  enough  so  that  agency  action 
could  be  commenced,  it  would  be 
considered  to  be  "initially  submitted'." 
(See  H.  Rept.  98-857.  Part  1.  98  Cong..  2d 
Sess..  44, 1984.) 

In  this  case,  while  the  December  1979 
application  was  not  approvable.  it  was 
sufficiently  complete  to  permit  agency 
action  to  begin.  Accordingly,  the  first 
day  of  the  approval  phase  of  the 
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regulatory  review  peril  d  is  December 
19. 1979. 

3.  The  application  w  is  approved  on 
November  9. 1984. 

FDA  has  verified  thdt  NDA  18-257 
was  approved  on  Nov(  mber  9, 1984,  as 
stated  by  the  applicant , 

This  determination  c  F  the  regulatory 
review  period  establisSes  the  maximum 
potential  amount  of  patent  extension. 
However,  the  United  states  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculation  of 
the  actual  period  of  pa  ent  extension. 
Accordingly,  in  its  app  ication  for  patent 
extension,  this  applicai  it  seeks  342  days 
of  patent  extension. 

Anyone  with  knowie  dge  that  any  of 
the  dates  as  published  s  in  error  may, 
on  or  before  July  9. 198  I,  submit  to  the 
Dockets  Management  I  ranch  written 
comments  and  ask  for ,  i 
redetermination.  Furth(  rmore,  any 
interested  person  may  )etition  FDA.  on 
or  before  November  6.  1985,  for  a 
determination  regardin ;  whether  the 
applicant  acted  with  di  e  diligence 
during  the  regulatory  r«  view  period.  To 
meet  its  burden,  the  pe  ition  must 
contain  sufficient  facts  to  merit  an 
investigation  by  FDA.  |  see  H.  Rept.  No. 
98-857.  Part  1,  98  CongJ  2d  Sess..  41-42. 
1984.)  Petitions  should  )e  in  the  format 
described  in  21  CFR  10  30. 

Comments  and  petiti  jns  should  be 
submitted  to  the  Docke  :s  Management 
Branch  (address  above  in  three  copies 
(except  that  individual)  may  submit 
single  copies)  and  iden  ified  with  the 
docket  number  found  ii  i  brackets  in  the 
heading  of  this  docume  it.  Received 
comments  and  petitioni  i  may  be  seen  in 
the  Dockets  Manageme  nt  Branch 
between  9  a.m.  and  4  p  m.,  Monday 
through  Friday. 

Dated:  May  6,  1985. 
Stuart  L.  Nightingale. 

Associate  Commissioner  j  jr  Health  Affairs. 
jFR  Doc.  85-11336  Filed  5-  ^-85:  8:45  am) 
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|DocketNo.85M-0167] 

American  Medical  Optjcs;  Approval  of 
Supplemental  Premarket  Approval 
Applications  for  the  Sauflon  "  70 
<Udofiicon  A)  Soft  Corttact  Lens  for 
Daily  or  Extended  Wear 

AGENCV:  Food  and  Dru^  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  ii  announcing  its 
approval  of  the  suppler  lental 
applications  by  Americ  m  Medical 
Optics,  Irvine,  CA,  for  |  remarket 
approval,  under  the  Me  iical  Device 


Amendments  of  1976,  of  the  Sauflon '  70 
(lidofilcon  A)  Soft  Contact  Lens  for  not- 
aphakic  daily  or  extended  wear.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  supplemental 
applications. 

DATE:  Petitions  for  administrative 
review  by  June  10, 1985. 

ADDRESS:  Written  requests  for  copies  of 
the  summaries  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  56(Xt 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Lippman.  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910, 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On  April 
7. 1980,  FDA  approved  an  application  for 
premarket  approval  of  the  Sauflon*  PW 
(lidofilcon  B)  Hydrophilic  Contact  Lens 
for  extended  wear.  "The  application  was 
submitted  by  American  Medical  Optics. 
Irvine.  CA  92714.  In  the  Federal  Register 
of  September  16. 1980  (45  FR  61368). 
FDA  announced  that  the  application  had 
been  approved.  On  September  1, 1981. 
and  August  26, 1982.  American  Medical 
Optics  submitted  to  CDRH  supplemental 
applications  for  premarket  approval  of 
the  Sauflon*  70  (lidofilcon  A)  Soft 
Contact  Lens  for  daily  and  for  extended 
wear.  This  lens  is  indicated  for  both 
daily  and  extended  wear  by  not-aphakic 
persons,  in  power  of  —12.50  to  +8.00 
diopters,  for  the  correction  of  visual 
acuity  in  persons  with  nondiseased  eyes 
that  are  myopic  or  hj-peropic  and  who 
may  have  astigmatism  of  2.00  diopters 
or  less.  On  March  26, 1982.  and  January 
28. 1983.  respectively,  the  Ophthalmic 
Devices  Panel  reviewed  the 
supplemental  applications.  On 
September  23. 1982.  and  May  9, 1983. 
respectively.  CDRH  approved  the 
applications  by  letters  to  the  applicant 
from  the  Acting  Director  of  the  then 
Bureau  of  Medical  Devices  and  the 
Associate  Director  for  Device 
Evaluation  of  the  then  Bureau  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583).  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
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definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)). 
contact  lenses  made  of  polymers  other 
than  PMMA  and  solutions  for  use  with 
such  lenses  are  now  regulated  as  class 
III  device  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  solutions  for  use  with 
such  lenses  comply  with  the  records  and 
reports  provisions  of  Subpart  D  of  Part 
310  (21  CFR  Part  310),  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

The  summaries  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approvals  are  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  are  available  from  that 
office  upon  written  request.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Copies  of  all  approved  labeling  are 
available  for  public  inspection  at 
CDRH — contact  Richard  E.  Lipman 
(HFZ-460),  address  above. 

Restrictive  labeling  has  been 
established  for  approved  contact  lenses 
made  of  polymers  other  than  PMMA. 
This  restrictive  labeling  informs  new 
users  that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  contact  lenses  made  of 
polymers  other  than  PMMA.  An 
applicant  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an  - 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l](F)). 
Accordingly,  whenever  CDRH  publishes 
a  notice  in  the  Federal  Register  of 
CDRH's  approval  of  a  new  solution  for 


use  with  an  approved  lens,  the  applicant 
shall  correct  its  labeling  to  refer  to  the 
new  solution  at  the  next  printing  or  at 
any  other  time  CDRH  prescribes  by 
letter  to  the  applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  these  applications. 
A  petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  applications  and  CDRHs  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  10, 1985,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  May  2. 1985. 
|ohn  C.  ViUforth, 

Director.  Center  for  Devices  and  Radiological 

Health. 

[FR  Doc.  85-11334  Filed  5-9-85;  8:45  am] 
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|DocketNo.85M-01661 

International  Hydron  Corp^  Premarket 
Approval  of  X-70  (Udofllcon  A)  Soft 
Contact  Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
International  Hydron  Corp.,  Woodbury. 
NY,  for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976,  of 
the  X-70  (Udofllcon  A)  Soft  Contact 
Lens.  The  lens  is  to  be  manufactured 
under  an  agreement  with  American 
Medical  Optics  which  has  authorized 
International  Hydron  Corp.  to 
incorporate  by  reference  information 
contained  in  its  approved  premarket 
approval  application  for  the  Sauflon*  70 
(lidofilcon  A)  Soft  (Hydrophilic)  Contact 
Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

date:  Petitions  for  administrative 
review  by  June  10, 1985. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  E.  Lippman,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910. 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On  July 
28, 1983,  International  Hydron  Corp., 
Woodbury,  NY  11797,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  X-70  (lidofilcon  A)  Soft 
Contact  Lens.  The  spherical  lens  ranges 
in  powers  from  -12.50  diopters  to  +8.00 
diopters  and  is  indicated  for  both  daily 
and  extended  wear  of  from  1  to  30  days 
between  cleaning  and  disinfection  (as 
directed  by  the  eye  care  practitioner), 
for  the  correction  of  visual  acuity  in 
persons  with  nondiseased  eyes  that  are 
not-aphakic  and  have  myopia  or 
hyperopia.  The  lens  may  be  worn  by 
persons  who  have  refractive 
astigmatism  of  2.00  diopters  or  less 
which  does  not  interfere  with  visual 
acuity.  The  application  included 
authorization  from  American  Medical 
Optics,  Irvine.  CA  92714.  to  incorporate 
by  reference  the  information  contained 
in  its  approved  premarket  approval 
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application  supplements  for  the 
Sauflon'  70  (lidofilcon  A)  Soft 
(Hydrophilic)  Contact  Lens  for  both 
daily  and  not-aphakic  extended  wear 
(Docket  No.  85M-0167).  On  March  29. 
1985.  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295.  90  Stat. 
539-583).  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  contact 
lenses  made  of  polymers  other  than 
PMMA  and  solutions  for  use  with  such 
lenses  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
e.xplained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
contact  lenses  made  of  polymers  other 
than  PMMA  or  solutions  for  use  with 
such  lenses  comply  with  the  records  and 
reports  provisions  of  Subpart  D  of  Part 
310  (21  CFR  Part  310).  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Richard  E.  Lippman 
(HFZ-460).  address  above. 

The  labeling  of  the  X-70  (lidofilcon  A) 
Soft  Contact  Lens  states  that  the  lens  is 
to  be  used  only  with  certain  solutions 
for  disinfection  and  other  purposes.  This 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  contact  lenses  made  of 
polymers  other  than  PMMA.  A  sponsor 
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Opportunity  for  Adn  inistrative  Review 

Section  515(d)(3)  o  "  the  act  (21  U.S.C. 
360e(d)(3))  authorize  i  any  interested 
person  to  petition,  ui  der  section  515(g) 
of  the  act  (21  U.S.C. :  I60e(g)).  for 
administrative  reviei  v  of  CDRH's 
decision  to  approve  Ihis  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  V.  \  (21  CFR  Part  12)  of 
FDA's  administrativ(!  practices  and 
procedures  regulatio  is  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advi  jory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10  33(b)).  A  petitioner 
shall  identify  the  fori  n  of  review 
requested  (hearing  oi  independent 


advisory  committee) 


and  shall  submit 


with  the  petition  sup  )orting  data  and 
information  showing  that  there  is  a 
genuine  and  substan  ial  issue  of 
material  fact  for  reso  ution  through 
administrative  reviei  ^  After  reviewing 
the  petition.  FDA  wiM  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  iti  decision  in  the 
Federal  Register.  If  FpA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  foriii  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  tin'  e  and  place  where 
the  review  will  occui ,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  10, 1985,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  nformation, 
identified  with  the  ni  me  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  jetitions  may  be 
seen  in  the  office  ab(  ve  between  9  a.m. 
and  4  p.m.,  Monday  t  irough  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosi  letic  Act  (sees. 


515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d),  360|(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  May  2. 1985. 
John  C.  Villfortli. 

Director.  Center  for  Devices  and  Rudiological 

Health. 

[FR  Doc.  11335  Filed  5-9-85;  8:45  amj 

BILLING  COOC  4160-01-M 


Health  Care  Financing  Administration 

Medicaid  Program;  Notice  of  Hearing: 
Reconsideration  of  Disapproval  of  a 
Virginia  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  June  19. 1985, 
in  Philadelphia,  Pennsylvania  to 
reconsider  our  decision  to  disapprove 
Virginia  State  Plan  Amendment  84-12. 

CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  May  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  Hearings  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  365  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  Virginia  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  nf 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
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must  petition  the  Mearing  Officer  before 
the  hearing  begins,  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Virginia's  proposals  to  implement 
changes  to  its  treatment  of  real  property 
as  a  countable  resource  for  purposes  of 
eligibility  for  Medicaid  for  the  medically 
needy  and  to  implement  changes  to 
treatment  of  non-real  property  for 
purposes  of  eligibility  for  Medicaid 
violate  section  1902(f)  and 
1902(a)(10)(C)(i)(III)  of  the  Social 
Security  Act  and  Federal  regulations  at 
42  CFR  435.121. 

Virginia  is  a  209(b)  State,  meaning 
that  it  may  use  more  restrictive 
eligibility  criteria  for  Medicaid  than  are 
used  by  the  Supplemental  Security 
Income  (SSI)  program.  However,  section 
1902(f)  of  the  Social  Security  Act  and  42 
CFR  435.121  require  that  a  209(b)  State 
may  not  have  eligibility  criteria  which 
are  more  liberal  than  those  used  by  SSI, 
or  more  restrictive  than  those  in  the 
State's  Medicaid  plan  on  January  1, 
1972. 

Section  201.5  of  Virginia's  proposed 
plan  amendment  sets  forth  the 
conditions  under  which  non-home  real 
property  will  not  be  counted  as  a 
resource  for  purposes  of  eligibility  for 
Medicaid.  This  section  to  some  extent 
parallels  the  "bona  fide  effort  to  sell' 
instruction  currently  found  in  the  SSI 
POMS  (section  01130.330).  To  the  extent 
the  instruction  would  permit  a  blanket 
exclusion  for  an  asset  that  is  not  salable 
at  the  asking  price  or  original  current 
market  value,  the  POMS  provision  is  not 
a  correct  reflection  of  SSI  resource 
policy.  This  pohcy  is  reflected  in  Social 
Security  Administration  Ruling  (SSR  83- 
30a)  under  which  there  is  no  "bona  fide 
effort  to  sell"  policy  in  SSI  that  would 
create  such  a  blanket  exclusion  of 
resources.  Section  201.5  of  the  proposed 
plan  amendment  is  more  liberal  that  the 
SSI  policy.  Therefore,  HCFA  has 
determined  that  §  201.5  of  the  proposed 
plan  amendment  is  in  violation  of 
section  1902(f)  and  42  CFR  435.121  (b)(i). 

Section  300  governs  the  scope  of  the 
other  sections  in  the  300  series  (from  301 
through  303).  Section  301  states  that  for 
real  property  "the  regiUations  in  sections 
100,  201.2  through  201.5  above  apply." 
Sections  201.2  through  201.5  contain  the 
methodologies  for  determining 
countable  resources  for  the  aged,  blind, 
and  disabled.  Under  section 
1902(a)(10)(Cj(i)(III)  of  the  Social 


Security  Act  the  methodologies  used  to 
determine  medically  needy  eligibility 
must  be  those  employed  by  the  most 
closely  related  cash  assistance  program. 
For  families  and  children,  these  would 
be  the  AFDC  methodologies.  The  plan 
proposes  using  methodologies  related  to 
the  aged,  blind  and  disabled  instead  of 
AFDC's  methodologies.  Therefore  HCFA 
has  determined  sections  300  and  301  of 
the  proposed  plan  violate  section 
1902(a)(10)(C)(i)(III)  of  the  Act. 

The  notice  of  Virginia  announcing  an 
administrative  hearing  to  reconsider  our 
disapproval  of  §  201.5,  300  and  301  of  its 
State  plan  amendment  reads  as  follows: 
Mr.  Ray  T.  Sorrell, 

Director.  Department  of  Medical  Assistance 
Services.  Richmond.  Virginia 
Dear  Mr.  Sorrell:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  sections  201.5.  300  and 
301  of  Virginia  State  Plan  Amendment  84-12 
was  received  on  April  9. 1985.  You  have 
requested  a  reconsideration  of  whether  this 
plan  amendment,  which  would  implement  a 
number  of  changes  with  regard  to  the  State's 
treatment  of  real  property  as  a  countable 
resource  for  purposes  of  eligibility  for 
Medicaid  for  the  medically  needy  and  would 
implement  several  other  changes  with  regard 
to  treatment  of  non-real  property  for  purposes 
of  eligibility  for  Medicaid  conforms  to  the 
requirements  for  approval  under  the  Social 
Security  Act  and  pertinent  Federal 
requirements. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  June  19. 1985.  at  10  a.m..  in 
Room  3020,  3535  Market  Street,  Philadelphia, 
Pcnrsylvania.  If  this  date  is  not  acceptable, 
we  would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Albert  Miller  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 

Sincerely  yours, 
Carolyne  K.  Davis.  Ph.D. 
(Sec.  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)1 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated;  May  2. 1985. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
.Administration. 
[PR  Doc.  85-11377  Filed  5-9-«5:  8:45  am| 

BILLING  CODE  4120-03-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Poarch  Band  of  Creeks;  Establishnient 
of  Reservation 

Correction 

In  FR  Doc.  85-9416,  beginning  on  page 
15502  in  the  issue  of  Thursday,  April  18. 
1985,  make  the  following  corrections: 

On  page  15502,  second  column: 

1.  In  the  twelfth  line  of  the  land 
description  under  Elmore  County  T.  18 
N.,  R.  18  E..  "thence  SO'SB  '  East "  should 
have  read  "thence  S  59*56"  East": 

2.  In  the  nineteenth  line,  "89'29W" 
should  have  read  "80'29  W 

BILLING  CODE  1S0S-01-M 


Bureau  of  Land  Management 

IF-1490S-A1 

Alaska  Native  Claims  Selection, 
Sitnasuak  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sees.  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1613,  will  be 
issued  to  Sitnasuak  Native  Corporeation 
for  approximately  9.031  acres.  The  lands 
involved  are  in  the  vicinity  of  Nome. 

Portions  of  Mineral  Survey  No.  1339  and 
Mineral  Survey  No.  410. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  (4) 
consecutive  weeks,  in  THE  NOME 
NUGGET.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  10, 1985  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended.  49  FR  6371, 
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February  21, 1984)  shall  be  deemed  to 
have  waived  their  righf.s. 
BariMra  A.  Lange, 

Section  Chief.  Branch  ofAXCSA 
Adjudication. 

|FR  Doc.  85-11405  Filed  5-9-85;  8:45  am] 
BIUJNCCOOC  4310-JA-M 


Public  Lands;  Alaska;  Acceptance  of 
Mining  Claim  Recordation  Filings 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Acceptance  of  Mining  Claim 

Recordation  Filings  at  the  Anchorage 

District  Office  located  at  4700  East  72nd 

Avenue.  Anchorage,  Alaska  99507. 


summary:  With  the  recent 
decentralization  of  the  Bureau  of  Land 
Management,  Alaska  Stale  Office, 
certain  functions  are  now  the 
responsibility  of  the  Anchorage  District 
Manager.  The  decentralization  has 
extended  the  authority  to  accept  mining 
claim  recordation  filings  to  the 
Anchorage  District  Office.  Mining  claim 
recordation  filings  can  also  continue  to 
be  filed  at  the  Alaska  State  Office  and 
Fairbanks  District  Office 

Accordingly,  the  Branch  of  Case  File 
Processing  will  accept  all  new  mining 
claim  recordation  affidavits  of  annual 
labor  or  notices  of  intent  to  hold  mining 
claims.  All  future  filings  and  affidavits 
involving  mining  claim  recordation  will 
be  received  at  the  Anchorage  District 
Office  during  the  normal  business  hours. 
EFFECTIVE  DATE:  March  20. 1985. 

FOR  FURTHER  INFORMATION 
CONTACT:    Sandra  Dunn.  Bureau  of 
Land  Management.  4700  East  72nd 
Avenue,  Anchorage  Alaska  99507. 
Wayne  A.  Boden. 
District  Manager. 

|KR  Doc.  85-11406  Filed  5-9-85;  8:45  am| 
BttJJNG  CODE  431IKIiMi 


Alaska;  Filing  and  Transfer  of  Mineral 
Patent  Applications  and  Casefiles  to 
the  Anchorage  District  Office  on 
Forest  Service  Administered  Lands 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Filing  and  Transfer  of 

Mineral  Patent  Applications  and 

Casefiles  to  the  Anchorage  District 

Office  on  Forest  Service  Administered 

Land. 


summary:  The  filing  of  mineral  patent 
applications  and  location  of  all  related 
casefiles  for  the  Forest  Service 
Administered  Lands  has  been  officially 


An  :h 


transferred  to  the 
Office.  4700  East  72n( 
Anchorage.  Alaska  9^507 
1200. 

EFFECTIVE  DATE:  Mar^h 
FOR  FURTHER 

Sandra  Dunn.  Bureau 
Management.  4700 
Anchorage.  Alaska  90507 

Wayne  A.  Boden, 

District  Manager. 

|FR  Doc.  85-11407  Filed 

BILUNG  CODC  4310-JA-M 


INFORM  ITiON 


I  East 


(CA  172081 

Geothermal  Resources  Lease  Sale 


gi\  en 


Like 


>  apa. 


wil 


Notice  is  hereby 
approximately  95.201 .62 
50  parcels  within  Cosi  i 
Dunes  (3.280.47  acres 
(7.253.52  acres).  Glam 
Geysers  (28.560.05) 
Valley  (15.276.44).  anc 
(11.201.92)  KGRAs  in 
Lassen.  Mendocino, 
Counties,  California 
competitively  for  leasi 
Geothermal  Steam  Ac 
sealed  bids  to  the  qua 
bidder  of  the  highest 
parcels.  Bids  will  re 
a.m.  on  June  25, 1985 

For  further  informal 
California  State  Offici 
Operations,  Room  E-3B05 
Way,  Sacramento,  Ca 
Phone  (916)  484-4492. 

Dated:  May  3. 1985. 
loan  B.  Russell, 

Chief.  Leasible  Minerals 
Lands  and  Minerals 

[FR  Doc.  8S-11 404  Filed 
KLUNG  CODE  4310-M-M 


orage  District 
Avenue. 
.  (907)  267- 


20. 1985. 

CONTACT: 

of  Land 
72nd  Avenue. 


i-9-85  8:45  amj 


that 
52  acres  of  fand  in 
(11,689.83  acres). 
East  Brawley 
s  (17,939.39  acres), 
e  City  Surprise 
Salton  Sea 
[mperial.  Lake, 
and  Sonoma 
11  be  offered 
under  the 
of  1970  through 
ified  responsible 
c  ash  amount  per 
rejceived  until  10:00 

on  contact  the 
Division  of 
2800  Cottage 
ifornia  95825 


ieclion.  Branch  of 
aliens. 

!  -9-85;  8:45  am] 


Opei  aliens. 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Exxon  Co,^  U.S.A. 

I 

AGENCY:  Minerals  Maijagement  Service. 
Interior. 

ACTION:  Notice  of  the  1  Receipt  of  a 
Proposed  Developmen  Operations 
Coordination  Documeit  (DOCD). 


summary:  Notice  is 
Exxon  Company.  U.S 
DOCD  describing  the 
proposes  to  conduct  oi 
Block  32.  West  Delta 
Louisiana.  Proposed 
area  provide  for  the 
production  of  hydroca 


he  reby  ] 


de  V 


given  that 
has  submitted  a 
i  ctivities  it 
Lease  OCS  0367. 

offshore 
ns  for  the  above 
.elopment  and 
bons  with 


/  rea. 


P  a 


support  activities  to  be  conducted  from 
an  onshore  base  located  at  Grand  Isle. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  April  29, 1985. 
addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerafs 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approvalwf  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  April  29, 1985. 

|ohn  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  85-11328  Filed  5-9^5:  8:45  am) 

BtLLma  CODE  4310-MR-M 


National  Park  Service 

Land  Protection  Plans;  Availability, 
Cape  Cod  National  Seashore 

May  10, 1985. 

agency:  Cape  Cod  National  Seashore, 
Interior. 

action:  Notice  of  Availability  of  Land 
Protection  Plan  and  Opportunity  for 
Public  Participation. 


summary:  This  notice  of  May  10, 1985 
announces  that  a  Draft  Land  Protection 
Plan  for  Cape  Cod  National  Seashore  is 
available  for  public  review  and 
comment  for  45  days  beginning  with  this 
publication  date  at  the  Cape  Cod 
National  Seashore  headquarters 
building,  Marconi  Station,  South 
Wellfleet.  Massachusetts  02663. 
date:  May  10, 1985  to  June  24, 1985. 
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Interested  persons  may  review  this 
document  and  make  written  comments 
to  the  official  listed  below  within  the 
above  comment  period.  Further 
information  concerning  this  Plan  can  be 
obtained  for  Jim  Killian  at  the  above 
address  or  telephone  (617)  349-3785. 
Herbert  Olsen, 

Superintendent.  Cape  Cod  National  Seashore. 
April  22, 1985. 
[FR  Doc.  85-10378  Filed  5-9-65;  8:45  am] 

BILLING  COOE  4310-70-M 


By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre.  Simmons,  Lamboley,  and  Slrenio. 
lames  H.  Bayne, 
Secretary. 
[FR  Doc.  85-11378  Filed  5-9-85:  8:45  am) 

BIUJNG  CODE  703S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Postponement  of  ICC  Practitioner 
Examination 

The  Commission  has  voted  to    , 
postpone  the  July  1985  ICC  Practitioner's 
Examination. 

The  examination  is  a  composite  of 
questions  submitted  by  all  the  bureaus 
and  offices  of  the  Commission.  These 
submissions  are  reviewed,  edited,  and 
put  together  by  the  Employee  Board  on 
Education  and  Practice,  in  conjunction 
with  the  Grading  Committee. 
Registration,  printing,  distribution  and 
administration  of  the  examination  are 
handled  by  the  Office  of  the  Secretary. 
The  examination  is  administered  at 
various  locations  throughout  the  country 
where  applicants  are  located.  Grading  of 
the  examinations  and  determination  of 
passing  grades  are  the  functions  of  the 
Grading  Committee  and  Employee 
Board,  respectively,  under  the 
supervision  of  the  Vice  Chairman. 

Recent  budget  problems  at  the 
Commission  have  resulted  in  furloughs 
for  all  employees.  The  employees  who 
prepare,  administer  and  grade  the 
examination  do  so  on  a  voluntary  basis 
and  must  perform  these  collateral  duties 
with  their  regular  full-time  jobs.  With 
the  shortened  work  week,  precedence 
must  be  given  to  statutorily  mandated 
work.  In  addition,  current  restrictions  on 
employee  travel  would  preclude 
administration  of  the  examination  at  the 
various  test  sites  near  the  applicants. 

Every  effort  will  be  made  to 
reschedule  the  examination  as  soon  as 
possible  after  the  end  of  the  furloughs. 
Applicants  will  be  notified  to  time,  date, 
and  test  site. 

Questions  concerning  this 
postponement  should  be  directed  to  the 
Commission  Ser\'ice  Section  (202)  275- 
7233. 
Decided:  April  17, 1985. 


[Finance  Docket  No.  30648] 

Santa  Cruz,  Big  Trees  &  Pacific 
Railway  Co.;  Exemption 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  (1)  49  U.S.C.  10901,  the 
acquisition  and  operation  by  Santa 
Cruz,  Big  Trees  &  Pacific  Railway 
Company  of  9  miles  of  track  between 
Santa  Cruz  and  Felton,  CA.  in  Santa 
Cruz  County,  CA,  and  its  lease  of  0.418 
miles  of  incidental  trackage  rights  in 
Santa  Cruz,  and  (2)  49  U.S.C.  11301,  the 
issuance  by  Santa  Cruz,  Big  Trees  & 
Pacific  Railway  Company  of  securities 
in  an  amount  not  to  exceed  $1,750,000. 

DATES:  These  exemptions  are  effective 
on  May  10. 1985.  Petition  to  reopen  must 
be  filed  by  May  30, 1985. 

ADDRESSES:  Send  pleadings  to  Finance 
Docket  No.  30648  referring  to: 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  Representative:  E.  Barrett 
Prettyman.  Jr.,  Hogan  &  Hartson,  815 
Connecticut  Avenue,  NW., 
Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  3, 1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley,  and  Strenio. 
lames  E.  Bayne, 
Secretary. 
[FR  Doc.  85-11379  Filed  5-9-85:  8:45  am] 

DILLING  CODE  7035-01-M 


(Docket  Nos.  AB-33  and  AB-37  (Sut>-17x 
and  31x)1  , 

Union  Pacific  Railroad  Co.— Exemption 
to  Discontinue  Operations— First  and 
Second  Main  Unes  at  Seattle,  WA  and 
Oregon-Washington  Railroad  & 
Navigation  Co.— Exemption  To 
Abandon  First  and  Second  Main  Unes 
at  Seattle,  WA 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  the  Union  Pacific  Railroad 
Company  over,  and  the  abandonment  by 
Oregon-Washington  Railroad 
Navigation  Company  of.  lines  of  rail 
known  as  the  First  and  Second  Main 
Lines,  for  approximately  1.94  miles  in 
Seattle,  King  County,  V>f  A,  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  et  seq..  subject  to  employee 
protection  conditions. 
DATES:  This  exemption  will  be  effective 
on  June  10, 1985.  Petitons  to  stay  must 
be  filed  by  May  20, 1985.  Petitons  for 
reconsideration  must  be  filed  by  May  30, 
1985. 

ADDRESSES:  Pleadings  in  this  matter 
should  all  refer  to  Docket  No.  AB-33 
(Sub-No.  31X)  and  Docket  No.  AB-37 
(Sub-No.  17X)  and  be  sent  to: 

(1)  Office  of  the  Secretary  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer,  1416  Dodge  Street,  Omaha, 
NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additonal  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  1. 19C5. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley  and  Strenio. 
lames  H.  Bayne, 
Secretary. 

[FR  Doc.  85-11380  Filed  5-9-85;  8:45  am] 
BILLING  COOE  703S-ai-M 
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Study  of  the  Estimated  Traffic 
Diversion  and  Viability  of  the 
Divestiture  Proposals  Resulting  From 
the  Acquisition  of  the  Consolidated 
Rail  Corporation  by  Norfolk  Southern 
Corp. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  a  study. 

SUMMARY:  Based  on  a  request  from  the 
Honorable  James  J.  Florio,  Chairman  of 
the  Subcommittee  on  Commerce, 
Transportation  and  Tourism  of  the 
Committee  on  Energy  and  Commerce  of 
the  United  States  House  of 
Representatives,  we  are  conducting  a 
study.  The  study  will  estimate  the  traffic 
that  would  be  diverted  from  other 
railroads  if  Consolidated  Rail 
Corporation  (Conrail)  is  sold  to  Norfolk 
Southern  Corporation  (NS).  The  study 
will  also  analyze  the  viability  of 
Guilford  Transportation  Industries.  Inc. 
(Guilford),  and  the  Pittsburgh  and  Lake 
Erie  Railroad  Company  (P&LE)  after 
they  receive  the  lines  of  Conrail  and  NS 
that  the  Department  of  Justice  has 
required  Conrail  and  NS  to  divest  to 
alleviate  the  anticompetitive  effects  of 
the  acquisition. 

DATES:  1.  On  May  15. 1985.  all  parlies 
that  intend  to  participate  in  this  study 
must  notify  the  Secretary  of  the 
Commission  in  writing. 

2.  On  May  20. 1985.  the  Secretary  of 
the  Commission  will  issue  a  service  list 
of  all  parties  participating  in  this  study. 

3.  On  May  24. 1985,  opening 
statements  of  (i)  those  railroads 
claiming  diversion  must  be  filed,  and  (ii) 
all  parties  commenting  on  the 
divestiture  plans  must  be  filed. 

4.  On  June  7, 1985.  reply  statements 
must  be  filed. 

5.  On  June  19. 1985.  (i)  parties  to  the 
diversion  analysis  must  submit  a  joint 
summarj'  indicating  those  areas  of 
diversion  on  which  they  disagree  and 
the  reasons  for  their  disagreement,  and 
(ii)  parties  to  the  viability  analysis  must 
submit  a  summary  (not  to  exceed  20 
pages)  of  their  arguments  on  the 
viability  of  Guilford  and  P«iLE. 

6.  The  staff  study  will  be  submitted  to 
the  Subcommittee  by  August  2. 1985. 
ADDRESS:  Send  an  original  and  15  copies 
of  all  statements,  referring  to  this  study 
by  placing  "Conrail  Study"  on  the 
outside  of  all  envelopes  to:  Case  Control 
Branch.  Office  of  the  Secretary. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 


SUPPLEMENTARY  INFOi^MATION: 

A.  Diversion  Analyses 

All  diversion  studiei  must  include  the 
following  information:  (1)  Name  of  the 
carrier  (2)  origin-destination  corridor: 
(3)  commodity;  and  (4]  pre-diversion  and 
post-diversion  routing  This  data  should 
be  arrayed  in  a  manne  r  showing  the 
gateways  at  which  the  diversion  will 
occur.  All  system  gate  vays  of  both 
Conrail  and  NS's  railn  lad  subsidiaries 
must  be  included.* 

All  diversion  studiei  must  also  specify 
the  year  in  which  the  tt-affic  moved.  The 
studies  may  be  based  )n  statistically 
valid  samples.  In  addi  ion,  the  studies 
should  summarize  the  ^ross  revenues  to 
be  diverted,  and  indicrte  the  net 
revenues  that  will  be  bst.  All 
statements  of  diversion  and  conclusions 
on  revenue  loss  for  ea(  ;h  movement  must 
be  justified.  In  additioi  i.  if  a  sample  is 
used,  the  validity  of  th;  sample  must  be 
explained. 

The  results  of  the  tn  ffic  studies 
should  be  translated  ii  to  proposed 
operational  changes  ai  iticipated  by  the 
railroad,  including  the  impact  on 
equipment,  yards,  sho]  is.  main  line 
traffic  densities,  finani  ial  investment 
needed  to  rehabilitate  lines  if  necessary, 
and  the  changes  in  em  )loyment  by  craft. 

B.  Viability  of  the  Div(  stiture  Analysis 

In  analyzing  the  vial  lility  of  the 
divestitures,  the  follow  ing  information 
must  be  provided  in  th  j  form  of  sworn 
statements:  (1)  The  exi  ict  lines  being 
acquired:  (2)  the  natun  i  of  the 
acquisition  of  each  lini  i  [e.g.  lease, 
purchase,  etc.);  (3)  the  agreement 
covering  the  acquisition  of  the  line:  (4) 
the  cost  of  each  line;  (i )  the  means  of 
paying  for  each  line;  (€ )  the  proposed 
marketing  [see  the  infc  rmation  required 
by  49  CFR  1180.7)  and  iperating  [see  the 
information  required  b  ^^  49  CFTt 
1180.8(a)l  plans  of  Gui  ford  and  P&LE; 
and  (7)  the  projected  financial  results  of 
the  marketing  and  ope  ating  plans, 
including  pro /or/no  balance  sheets  and 
income  statements.* 

In  the  foregoing  ana  yses,  Guilford 
and  P&LE  should  show  the  gains  in 
traffic  expected  as  a  rt  suit  of  the 
acquisition  of  specific  !2onrail  and  NS 
lines.  The  condition  of  lines  (including 
the  Federal  Railroad  ^'Administration 
class  of  track)  and  invi  stment  needed  to 
rehabilitate  the  lines,  if  necessary, 
should  be  presented. 


'  The  diversion  studies  sh(^ld 
instunrtts  in  which  a  port  wil 

*  The  divesliture  analyses 
Ihi-  fffce:!  thai  thivsc  divpstili 


JMI 


also  specify  those 
be  affected. 


houtd  al.so  indicate 
■es  will  hiivc  on  pons. 


C.  other  Information 

Parties  may  submit  any  other 
evidence  that  they  consider  relevant  on 
specific  estimates  of  traffic  diversion, 
including  the  ability  to  maintain 
essential  services  and  to  remain  an 
effective  competitor,  or  specific  aspects 
of  the  viability  of  the  P&LE  and  Guilford 
after  they  obtain  the  divestitures 
required  by  DOJ. 

D.  Procedural  Matters 

All  papers  that  are  submitted  in  this 
study  must  be  sent  to  all  parties  on  the 
service  list.  An  original  and  15  copies 
must  be  filed  with  the  Commission.  All 
evidence  must  be  in  the  form  of  verified 
statements.  Confidential  material  must 
be  submitted  to  the  Commission 
according  to  the  procedures  at  49  CFR 
1104.14  (1984). 

At  the  conclusion  of  the  evidentiary 
presentation,  the  record  will  be 
analyzed,  and  the  analyses  will  be 
submitted  to  Chairman  Florio. 

.'Vuthority:  49  U.S.C.  10311. 10321. 11145. 
and  11701. 

Uocided:  May  3. 1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Andre. 
Strerrttt.  Simmons.  Lamboley,  and  Strenio. 
Vice  Chairman  Gradison  and  Commissioner 
Strenio  dissented  with  separate  expressions. 
Commissioner  Andre  would  have  declined  to 
initiate  this  proceeding.  Commissioner 
Lamboley  would  also  transmit  a  copy  of  the 
record  upon  which  the  staff  report  is  based 
with  appropriate  notation  of  any  confidential 
or  privileged  material  submitted. 
James  H.  Bayne, 
Secretary. 

Vice  Chairman  Gradison,  Dissenting 

By  a  slim  majority,  the  Commission 
has  elected  to  participate  in  a  study 
dealing  with  the  sale  of  Conrail  despite 
firm  notice  to  the  contrary  from  three 
Members  of  Congress.  In  so  doing,  this 
Commission  has  placed  itself  squarely 
in  the  middle  of  varying  Congressional 
requests  even  though  we  have  been 
advised  by  these  Members  that  the 
Commission  does  not  have  the  legal 
authority  to  conduct  such  a  study  and 
that  such  a  review  would  be  duplicative, 
unnecessary  and  an  ill-advised 
expenditure  of  scarce  resources. 

This  kind  of  analysis  actually 
constitutes  Commission  review  of  the 
Secretary's  recommendation — a 
Commission  role  not  contemplated  by 
the  statute.  Subsection  (c)  of  Section  408 
of  the  Regional  Rail  Reorganization  Act 
of  1978  states: 

No  transfer  of  the  Corporation's  stock  or 
rail  properties  and  freight  service 
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responsibililius  under  this  title  shall  bo 
subject  to  judicial  review  or  to  review  by  Ihii 
Commission.  (Emphasis  added.) 

I  continue  to  believe  it  is  essential 
that  we  do  our  utmost  to  respond  to  all 
Members  of  Congress.  In  this  instance 
we  cannot  comply  until  the  existing 
statutory  obstacles  are  removed  by  the 
entire  Congress.  I  believe  that  the 
Commission  is  blatantly  disregarding 
the  intent  of  the  statute  which  we  are 
sworn  to  uphold. 

1  respeactfuUy  dissent. 
Commissioner  Strenio,  Dissenting 

The  Commission  has  made  the  wrong 
choice  in  deciding  to  institute  this 
investigation  at  this  time.  Although  I 
normally  would  insist  that  the 
Commission  respond  completely  to  any 
Congressional  inquiry,  in  this  instance 
the  circumstances  compel  a  different 
result. 

Most  importantly,  these  are  far  from 
normal  times.  The  Commission  is  now  in 
the  midst  of  its  fourth  harsh  week  of 
agency-wide  furloughs,  with  no 
certainty  whether  or  when  relief  will  be 
forthcoming.  Productivity  and  morale  at 
the  ICC  have  been  devastated  by  the 
furloughs.  As  a  result,  the  agency  is  no 
longer  certain  of  timely  meeting  all  its 
existing  statutory  duties.  Under  these 
severe  constraints,  the  Commission  can 
not  responsibly  undertake  any 
additional  projects  not  clearly  required 
by  law.  Since  a  complex  investigation  of 
this  kind  will  necessarily  draw  upon 
resources  now  devoted  to  difficult 
ongoing  Commission  proceedings,  the 
result  can  only  be  a  diminution  in  the 
quality  and  timeliness  of  the 
Commission's  statutorily-requircd  work. 
In  addition.  Congressional  intent  here 
is  at  least  ambiguous.  Serious  questions 
have  been  raised  whether  the  agency 
could  legally  conduqt  the  requested 
study  given  the  restrictions  imposed 
under  the  terms  of  the  Northeast  Rail 
Service  Act  of  1981  (NERSA).  The 
Commission  is  in  receipt  of  a  letter  from 
three  Congressmen  stating  that  the 
agency  should  not  perform  the  proposed 
analysis  because  it  would  be 
inconsistent  with  NERSA. 

In  light  of  the  agency's  inability  to 
comply  due  to  the  budget  crisis,  even  in 
the  absence  of  the  other  issues  that  have 
been  raised,  the  proper  course  of  action 
is  clear.  Accordingly,  the  Commission 
should  have  decided  to  regretfully  and 
respectfully  reply  that  it  is  unable  to 
fulfill  this  request. 
(FR  Doc.  85-11488  Filed  5-9-«5;  8:45  am] 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Missing  Children's  Assistance  Act 
Program  Priorities 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

ACTION:  Notice  of  Proposed  Program 
Prior  ities  for  Missing  Children's 
Assistance  Act. 

SUMMARY:  Tlie  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  is 
publishing  for  public  comment  a  notice 
of  proposed  program  priorities  for 
making  grants  and  contracts  under  the 
Missing  Children's  Assistance  Act,  Title 
IV  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  in 
Fiscal  Year  1985.  Four  million  dollars 
have  been  appropriated  for  Fiscal  Year 
1985. 


DATE:  Comments  are  due  on  or  before 
July  9, 1985. 

ADDRESS:  Send  comments  to  Alfred  S. 
Regnery,  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  NW., 
Washington,  D.C.  30531.  (202)  724-7751. 
FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  S.  Regnery,  Administrator,  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  633  Indiana  Avenue,  NW., 
Washington,  D.C.  20531,  (202)  724-7751. 

SUPPlfMENTARY  INFORMATION: 

Responsibility  for  establishing  annual 
research,  demonstration,  and  service 
program  priorities  for  making  grants  and 
contracts  pursuant  to  section  406  of  the 
Missing  Childrens  Assistance  Act  rests 
with  the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  As  required  by  the  Act,  the 
Administrator  is  announcing  his 
proposed  priorities  and  inviting  public 
comment  on  these  priorities  for  sixty 
days. 
The  proposed  priorities  follow: 

1.  National  Incidence  Study  to 
Determine  the  Actual  Numbers  of 
Missing  Children 

This  study  will  determine  for  a  given 
year  the  actual  number  of  children 
reported  missing  each  year,  the  number 
of  children  who  are  victims  of  abduction 
by  strangers,  the  number  of  children 
who  are  the  victims  of  parental 
kidnappings  and  the  number  of  children 
who  are  recovered  each  year.  We  will 
also  determine  the  number  of  children 
whose  whereabouts  are  known  to  their 
legal  custodians  because  they  are 
runaways,  or  for  other  reasons. 


2.  Law  Enforcement  Assistance 

Law  enforcement  procedures  for 
handling  Missing  Children  reports  and 
investigative  follow-up  vary  greatly 
from  jurisdiction  to  jurisdiction. 
Evaluation  of  procedures  and 
recommendations  on  the  most  effective 
police  methods  of  handling  missing 
childrens  reports  and  investigative 
follow-up  will  help  in  this  area. 

Involvement  in  the  Federal  Law 
Enforcement  Training  Center  at  Glynco 
is  a  way  to  reach  large  numbers  of  law 
enforcement  officers  with  training  in 
missing  children  and  runaway  cases. 
Model  investigative  practices  can  be 
taught  in  Glynco  courses  with  an 
emphasis  on  citing  specific  police 
department  examples  of  successful 
application. 

3.  Research 

After  assessment  of  what  research 
currently  exists,  the  following  three 
areas  will  be  explored: 

a.  The  relationship  between  Missing 
and  Abducted  Children  and  Sexual 
Exploitation — Information  is  sketchy, 
but  the  correlation  between  abducted, 
and  other  missing  children  and  sexual 
exploitation  appears  to  be  high.  More 
factual  information  on  the  correlation 
between  missing  children  and  sexual 
exploitation  and.  whether  children,  and 
which  children  are  abducted  for  sexual 
purposes  would  help  in  dealing  with  this 
phenomenon. 

b.  Psychological  consequences  of 
abduction  and  sexual  exploitation — on 
the  federal  level,  stale  level  and  local 
level,  we  are  making  progress  in  setting; 
up  effective  apparatus  to  attempt  to 
retrieve  missing  children.  But  once  we 
retrieve  a  child,  how  can  we  best  help 
parents  and  child  back  to  normalcy. 
There  is  a  need  to  develop  treatment  for 
the  adverse  psychological  consequences 
of  abduction  and  sexual  exploitation. 

c.  The  child  victim  as  witness — 
children  are  serving  more  frequently  as 
witnesses  in  trials  of  their  accused 
abductors  and  abusers.  Research  is 
needed  on  the  effectiveness  of  children 
as  witnesses,  the  negative  effects  of  the 
proceedings  on  children  as  well  as  othor 
aspects  of  the  child  victim  as  witness. 

4..  Technical  Assistance  to  PVOS 

Private  Voluntary  Organizations 
(PVOs)  across  the  country  are  working 
to  help  missing  and  exploited  children. 
PVOs  are.  for  example  sponsoring  Child 
Safety  Days  in  schools  organizing  court- 
watcher  groups  for  trials  of  abductors 
and  abusers,  and  worKmg  to  encourage 
constructive  reform  in  procedures  for 
retrieving  and  rehabibi^'mg  missing  an.! 
exploited  children. 
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Wo  recommend  assisting  these  groups 
in  their  operation  and  management,  with 
a  number  of  small  grants. 

l).!te(i:M;ty8,  1985. 
.■\  If  red  S.  Regnery, 

\<!nii;i:.iratf-.  OJ/DP. 
IKR  Doc.  85-1 1511  Filed  5-9-a=).  8  4.';  Hm| 

BILLING  CODE  4410-1S-M 

DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 

Board  of  the  Business  Research 
Advisory  Council;  Meeting 

1  he  H  'ng  meeting  of  the  Board  of  the 
Business  Research  Advisory  Council 
vmU  be  held  at  2:00  p.m..  Miiv  30.  1985.  in 
Room  S-4215  A  B&C  of  the  Frances 
Perkins  Department  of  Labor  Building. 
200  Constitution  Avenue  NW.. 
Washington.  DC. 

The  Business  Research  Advisory 
Council  advises  the  Bureau  of  Labor 
Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of 
technical  officers  from  American 
business  and  industry.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Chairperson  s  Opening  Remarks — 

William  J  Hawkes 

2.  Commissi  Tiors  Remarks — Janet  L 

Norwood 

3.  Committee  Reports: 

la)  Employment  and  Unemployment 

(b)  Price  Indexes 

(c)  Occupational  Safety  and  Health 
Statistics 

Id)  Wages  and  Industrial  Relations 

4.  Other  Busmess 

5.  Chairperson  s  Closing  Remarks. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Janice  D. 
.Vlurphey.  Liaison.  BRAC.  on  Area  Code 
(202)  523-1347. 

Sijined  al  Washingloa  D.C..  ihi.s  7tli  rinv  of 
Miiy  1935. 

Janet  L  Norwood. 

Cijiuuin^tor.fr  of  Labor  Statistwa. 

\V9.  Doc.  85-11429  Filed  5-9-85:  8:45  uml 

BILLING  CODE  4S 10-24^ 


Business  Research  Advisory  Council 
Committees:  Meetings  and  Agenda 

The  spring  meetings  of  committees  of 
the  Business  Research  Advisory  Council 
will  be  on  May  29  and  30. 1985.  in 
Washington.  DC. 

The  Business  Research  Advisory 
Council  and  i;s  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureaus  prugrams.  Membership 
t  onsists  ol  technical  officers  from 
American  business  and  industry. 


The  schedule  and  ^enda  of  the 
meetings  are  as  folloifs: 

Wednesday.  May  29 

10  a.m. — Committee  <ln 
Unemployment 
W5.  National  ArAhi 
and  Pcnnsy'vanii  r 

1.  Local  Area  Unen  pi 
Statistics  Mcthoc  ology 

2.  Subcommittee  R(  p 
Temporary  Help 


3.  Other  Business 
2  p.m. — Committee  at 
Room  2736.  G.^O 
Street  A'M'. 

1.  Producer  Price  Intlex 

2.  Consumer  Expen  1 
Status 

3.  Consumer  Price  Qidex  Status 
a.  CPl  Revision 
b  CPI  Futures  M 

4.  International  Prii^ 

5.  Other  Business 


Wednesday,  May  29 

2 p.m. — Committee  or 
Safety  and  Healt  i 
103.  National  Arc  h 
and  Pennsyhanii 

1.  Recordkeeping  G 

2.  Work  Injurj'  Rep(  rts 
Development  of  S 

3.  .National  Acaden  y 
Committee  on  National 
Study  of  Survey 

4.  Recordkeeping  C; 

5.  Other  Business 


on  Wages  and 
Room  105, 

Building,  8th  and 
'nue  NW. 

Progress 
from  the 


re; 


n 


Thursday.  May  30 

9.30  a.m. — Committee 
Industrial  Relati^s 
National  Archivi 
Pennsylvania  Avi 

1.  Review  of  Work 

2.  Special  Research 
Professional,  AdiAinistrative 
Technical  and  Clf  rical 

3.  New  Data  on  Col 
Settlements  for 
Governments 

4.  New  Data  on 
Membership  and 
Union/.Nonunion 
Derived  from  the 
Population  Surve  ' 

5.  WIR  Subcommi 
Treatment  of 

6.  Other  Business 


Sa 


Lab  y 


ttie 
'  Lun  p- 


The  meetings  are 
is  suggested  that 
attend  these  meetings 
contact  Janice  D.  Mu 
Business  Research 
Area  Code  (202)  523 


Employment  and 
atistics.  Room 

ives  Building.  8th 

Avenue  NW. 

oyinent 
Review 

Off  on  the 
ndustry 


Signed  at  Washington.  D.C.  this  7th  day  of 
Miiv  1985. 

Id  net  L.  Norwood, 

ComnifssHiner  of  Labor  Statistics. 
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Price  Indexes. 
Building.  441  G 

Status 
iture  Survey 


rket 
Program  Status 


Occupational 
Statistics,  Room 
ives  Building.  8th 

Avenue  NW. 

lidelines 
and  the 

tandards 
of  Sciences 
Statistics 

uality 

se  Studies  Project 


Pay  Survey 
ective  Bargaining 
te  and  Local 


r  Organizations' 
Comparison  of 
Sarnings  Data 
Current 


Report  on  the 
Sum  Payments 


o|en  to  the  public.  It 
persons  planning  to 
observers 
Liaison, 
isory  Council  on 


as 

ir  3hey, 
Ac  V 
:  347. 


Employment  and  Training 
Administration 

Federal  Supplemental  Compensation; 
Unemployment  Insurance  Program 
Letter  No.  18-85 

Pub.  L  99-15  amended  the  Federal 
Supplemental  Compensatioa(FSC)  Act 
of  1982  to  provide  for  continuation  of 
compensation  to  individuals  who 
received  FSC  payments  for  the  week 
which  included  March  31, 1985.  The 
amendments  are  effective  for  weeks 
beginning  after  the  week  which  includes 
March  31. 1985.  The  Department  of 
Labor  has  issued  instructions  to  all  State 
employment  security  agencies  for 
continuing  the  FSC  program  as  amended 
by  Pub.  L.  99-15.  The  instructions  are 
contained  in  Unemployment  Insurance 
Program  Letter  No.  18-85,  which  is 
published  below: 

Dated:  May  6. 1985. 

Frank  C.  Casillas, 

.■Xsitistant  Secretary  of  Labor 

Directive:  Unemployment  Insurance  Program 

l-etter  No.  18-85 
To:  All  State  Employment  Security  Agencies 
From:  Barbara  Ann  Farmer,  Acting 

Administrator  for  Regional  Maniigemenl 
Subject:  Public  Law  {Pub.  L.)  99-15 

Amendments  to  the  Federal 

Supplemental  Compensation  (FSC) 

Program 

1.  Purpose.  To  provide  instructions  for 
implementing  the  Federal  Supplemental 
Compensation  Act  of  1982.  as  amended  by 
Pub.  L  99-15.  This  program  letter  supersedes 
the  instructions  for  ending  the  FSC  program 
in  LIPL  11-85. 

2.  Reference.  Title  VI-A  of  Pub.  L.  97-248. 
section  310  of  Pub.  L.  97-448.  Title  V  of  Pub. 
L.  97-^24.  Title  V-A  of  Pub.  L  98-21.  Title  I  of 
Pub.  L  98-135;  Pub.  L.  99-15:  UIPL  14-81  and 
Changes;  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970,  as 
amended:  20  CFR  Part  615;  GALs  21-81  and 
22-81;  GAL  1-83  and  Changes;  and  UIPL  7-48. 

3.  Background.  The  Federal  Supplemental 
Compensation  (FSC)  Act  of  1982  (Pub.  L.  97- 
248)  created  a  temporary,  nationwide, 
federally  funded  program  which  provides 
unemployment  compensation  to  eligible 
claimants  who  have  exhausted  their  benefits 
on  regular  unemployment  compensation 
claims  and.  when  applicable,  extended 
unemployment  compensation  (EB)  claims. 
Title  I  of  Pub.  L.  98-135  amended  the  FSC  Act 
of  1982  to  extend  the  FSC  program  to  March 
31. 198,5. 
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Pub.  L.  99-16  further  ami-nded  the  FSC  Act 
to  r.onliniie  the  payment  of  FSC  from 
prnviously  established  individual  accounts 
for  the  consecutive  weeks  of  unemployment 
immediately  following  March  31, 1985.  to  any 
individual :who  "is  receiving"  FSC  for  the 
week  which  included  March  31. 198.^. 
Rccissions:  UIPL  ll-«5 
F.xpiralion  date:  May  31. 198C. 
4.  Instructions  for  the  Phuseout  of  FSC. 
a.  Eligibility  for  FSC  for  weeks  Beginning 
After  March  31.  1985.  Public  Law  99-15 
specifies  that  FSC  may  continue  to  be  paid  to 
any  individual  who  "is  receiving"  FSC  for  the 
week  which  includes  March  31. 1985.  "Is 
receiving"  for  purposes  of  this  phaseout 
amendment  to  the  FSC  Act  means  the 
individual  was  eligible  for  ^C  and  in  active 
claims  status.  In  other  words.  FSC  may 
continue  to  be  paid  only  to  the  individual 
who  requested  payment  for  the  week  and 
who  was  eligible  for  FSC  payment  (payment 
includes  offset  of  overpayments  and 
deductions  for  child  support)  for  the  week 
which  includes  March  31. 1985.  The 
amendments  to  the  Act  do  not  provide  for  the 
establishment  of  any  reopened,  new  or  initial 
(additional)  FSC  claims  for  any  week  of 
unemployment  beginning  after  the  week 
which  includes  March  31, 1985.  The 
amendments  to  the  Act  do  not  include  a 
specific  date  for  ending  FSC  payments, 
except  that  the  2-year  rule  is  still  in  effect.  No 
payment  of  FSC  may  be  made  to  any 
individual  for  any  week  of  unemployment 
which  begins  more  than  2  years  after  the 
benefit  year  ending  date  of  the  individual's 
parent  claim. 

No  FSC  payments  may  be  made  for  weeks 
of  unemployment  beginning  after  March  31. 
1985  to  any  individual  whose  FSC  claim  was 
inactive  because  of  employment,  an  extended 
benefit  claim,  or  who  was  ineligible  (subject 
to  a  denial  of  FSC  payment)  for  any  reason 
for  the  week  which  included  March  31. 1985. 

Special  Eligibility  Rule.  SESAs  shall 
continue  payments  of  FSC  for  weeks 
beginning  with  the  week  which  immediately 
follows  the  week  which  includes  March  31, 
1985  only  to  an  individual: 

•  Who  meets  the  eligibility  requirement  of 
the  FSC  Act  and  the  applicable  provisions  of 
Stale  law,  and 

•  Who  remains  in  active  claims  status  for 
consecutive  weeks. 

An  individual's  rights  to  FSC  payment  shall 
end  with  the  week  ending  prior  to  any  week 
with  respect  to  which  the  individual's  weekly 
claim  series  is  interrupted  or  denied  for  a 
week  because  of  employment  or  excessive 
earnings  or  for  failure  to  satisfy  a  condition 
of  eligibility  for  FSC  such  as  reporting  or 
registering  for  work,  availability  for  work,  or 
conducting  an  active  search  for  work.  States 
shall  promptly  notify  eligible  FSC  claimants 
of  the  special  eligibility  requirement 
regarding  claiming  consecutive  weeks, 
b.  FSC  .Account-Remaining  Balances. 
SESAs  may  continue  to  make  FSC  payments 
to  eligible  individuals  for  weeks  for 
unemployment  beginning  after  the  week 
which  includes  March  31, 1985,  only  to  the 
extent  of  the  remaining  balance  in  each 
individuals  FSC  account.  No  changes  may  be 
made  to  any  individuals  FSC  account  after 
the  week  which  includes  March  31. 1985. 


based  on  changes  in  the  insured 
unemployment  rate  (lUR)  in  the  State. 

The  limitation  on  payments  to  interstate 
claimants  remains  the  same,  i.e.,  the  claimant 
is  entitled  to  the  lesser  of  duration  in  the 
agent  or  liable  State.  This  means  that  a 
claimant's  duration  may  be  increased  if  he 
moves  to  a  State  with  higher  duration.  (See 
UIPL  7-84  dated  December  29. 1983. 
Interstate  claimants,  pages  25  and  26  for 
explanation.) 

c.  Effects  of  Amendments  on  Prior 
Issuances.  The  amendments  to  the  FSC  Act 
supersede  UIPL  11-85  and  affect  the  • 
following  sections  of  UIPL  7-84: 

1.  Beginning  and  Ending  of  the  FSC 
Program.  By  adding  the  requirement  in  4a  of 
this  program  letter. 

2.  Section  C.  Eligibility  Requirements  for 
FSC.  By  adding  the  eligibility  requirement  in 
4a  of  this  program  letter,  and 

3.  Section  E.  Maximum  FSC  Benefits 
Payable.  By  adding  the  limits  regarding  the 
remaining  balances  in  FSC  accounts  in 
Section  4b  of  this  program  letter. 

d.  Nonmonetary  Determinations.  SESAs 
shall  issue  written  appealable  notices  of 
nonmonetary  determination  to  any  individual 
who  is  a  FSC  claimant  and  who  is  denied 
FSC  because:  (a)  he/she  was  not  eligible  ("is 
receiving")  for  payment  for  the  week  which 
includes  March  31. 1985,  or  (b)  the 
individuals  weekly  FSC  claim  series 
subsequent  to  March  31, 1985,  was 
interrupted  for  a  week  by  employment  or  by 
a  week  with  excessive  earnings.  SESAs  may 
report  as  workload  items  only  those 
determinations  which  are  denials  if  all  other 
requirements  for  reporting  a  norunonetary 
determination  are  met  (week  claimed, 
documentation,  etc.)  in  column  10 — Other  on 
the  ETA  207  report  for  FSC. 

Only  1  workload  item  may  be  reported 
under  the  appropriate  "issue"  column  on  the 
ETA  207  when  the  FSC  claims  series  is 
interrupted  by  ineligibility.  These  notices  of 
determination  must  inform  the  individual  that 
as  provided  by  the  FSC  Act  he/she  is  not 
eligible  for  FSC  payments  following  a  week 
of  ineligibility  for  FSC  payment  for  any 
reason  because  the  individual  did  not 
"receive"  FSC  for  consecutive  weeks  for  the 
weeks  immediately  following  the  week  which 
includes  March  31. 1985. 

5.  Disposal  of  FSC  Records.  Upon  a  Slate 
agency's  request,  records  on  a  FSC  claim  may 
be  transferred  to  a  State  agency 
accountability  3  years  after  final  action  on 
the  claim,  or  such  records  may  be  transferred 
in  less  than  the  3-year  period  if 
microphotographed.  The  microphofography  of 
FSC  records  must  be  in  accordance  with 
appropriate  microphotography  standards 
outlined  in  the  ES  Manual  Part  V,  Section 
9194.  After  transfer  of  FSC  records,  a  State 
agency  shall  follow  its  State  law  for  disposal 
of  records.  This  procedure  applies  to  all  FSC 
claims.  The  records  affected  are  as  follows: 

(a)  Individual  claim  files  consisting  of  new. 
additional,  reopened,  and  continued  claims 
for  FSC:  determinations  of  entitlement; 
reports  of  interviews;  claim  record  forms;  and 
other  related  documents,  records,  and 
correspondence. 

(b)  Appeal  records  consisting  of  petitions 
appealing  FSC  determinations;  copies  of 


subpoenas:  notices  and  transcripts  of 
hearings;  exhibits:  decisions;  and  other 
related  documents,  records,  and 
correspondence . 

(c)  Claimant  payment  records  consisting  of 
benefit  history  files  (e.g..  ledger  cards  or 
shaptfc);  cancelled  checks,  copies  of  checks, 
and  check  register*  or  similar  controls: 
records  of  overpa.vments.  and  adjustments: 
and  other  related  documents,  records,  and 
correspondence. 

(d)  Individual  claim  records  relating  to 
administrative  penalties  and  criminal 
prosecution  in  cases  of  fraudulent  claims. 

For  any  items  above  kept  on  computer. 
States  are  requested  to  create  and  retain 
magnetic  tapes  for  the  same  period  of  time  as 
for  microfilming. 

6.  Reporting  Procedures.  Reporting  should 
continue  for  FSC  for  activity  through  June  30. 
1985,  as  required  in  RAL  No.  2-82  and  its 
changes.  The  reports  affected  are: 

ETA  5159,  Claims  and  Payment  Activili<!S 
(OMB  Control  No.  1205-0010;  expires  12/31/ 
87). 

ETA  5i:i0.  Benefit  Appeals  (OMB  Control 
No.  1205-0172:  expires  7/31/86). 

ETA  207,  Nonmonetary  Determination 
Activities  (OMB  Control  No.  1205-0150: 
expires  3/31/86). 

ES  218.  Benefit  Rights  and  Experience 
(OMB  Control  No.  1205-0177:  expires  10/31/ 
85). 

ETA  227.  Overpayments  Detection  and 
Recovery  Activities  (OMB  Control  No.  1205- 
0173:  currently  at  OMB  for  extension  of 
expiration  date). 

ETA  5210,  Weekly  Report  of  Claims-Taking 
Activities  (OMB  Control  No.  1205-0007; 
expires  6/30/85). 

Any  FSC  activity  after  the  quarter  ending 
June  30, 1985,  may  be  reported  in  the 
comments  section  of  the  appropriate  report. 
7.  Action  Required.  SESA  Administrators 
should  provide  the  above  information  and 
instructions  to  appropriate  staff. 

8  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

(FR  Doc.  85-11435  Filed  5-9-85;  8:45  amj 
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Quality  Unlimited,  Inc.,  East  Newark, 
NJ;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

in  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  December  21 .  1984, 
applicable  to  all  workers  of  Quality 
Unlimited,  Incoiporated.  East  Newark, 
New  Jersey.  The  Notice  of  Certification 
was  published  in  the  Federal  Register  on 
January  4, 1985  (50  FR  570). 

Based  on  additional  infonnation 
furnished  to  the  Office  of  Trade 
Adjustment  Assistance  on  worker 
separations  at  the  firm  prior  to  the 
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January  1. 1934  impact  date  in  the 
certification,  findings  in  the 
investigation  were  reviewed  to  ascertain 
whether  they  support  an  earlier  impact 
(late.  Those  findings  support  moving  the 
impact  dale  to  November  1, 1383  to 
cover  all  workers  of  Quality  Unlimited 
who  were  affected  by  the  decline  in 
sales  or  production  of  womens  coats 
and  suits  related  to  increased  import 
competition. 

Therefore,  the  certification  for 
workers  at  the  East  Newark  plant  is 
amended  as  follows: 

AM  workers  of  Quality  Unlimilcd. 
Incorporated,  East  Newark.  New  Jersey  who 
!>ecame  totally  or  partially  sep.iraled  from 
employment  on  or  after  November  1. 1!)d3 
iind  before  May  31. 1984  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trdde  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  30th  d.iy 
of  April  1985. 

Robert  O.  Deslunigchanips, 

Director.  Off  ice  of  Legislation  ami  Ai  fjoiiii! 
Seniurs.  UiS. 

|rR  Doc.  85-1 1434  Filed  5-«-85:  8:45  a:n| 
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Mine  Safety  and  Health  Administration 
I  Docket  No.  M-84-273-CI 

A  &  F  Ccai  Co.,  Inc^  Petition  for 
Modification  cf  Application  of 
Mandatory  Safety  Standard 

A  &  F  Coal  Company,  Inc.,  205  Ohio 
Street,  Tens  Kaute,  Indiana  47807  has 
filed  a  petition  to  modify  the  apolication 
of  30  CFR  75.503  (permissible  electric 
face  equipment;  maintenance)  to  its 
Arclar Mine  (ID.  No.  11-02800)  located 
in  Gallatin  County.  Indiana.  The  petition 
is  filed  under  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of 
keyed  locks  to  secure  battery  nips  in 
place  on  the  mine's  S  &  S  Scoops. 

2.  As  an  alternate  method,  petitioner 
proposes  to  put  a  bracket  on  the  battery 
with  a  set  screw  type  arrangement  to 
lock  it  down. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Peisons  intere  ,ted  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Vircinia  2J203.  All 


(e 
tie 


comments  must  be  . 
received  in  that  offi 
10. 1985.  Copies  of 
available  for  inspect 

Dated:  May  3. 1985 
Patricia  W.  Silvey, 

Dii-ector.  Office  ofStai^iards, 

and  Variances. 

|FR  Doc.  85-11432  File( 
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Monterey  Coal  Co.; 
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Petition  for 
Ion  of 
Standard 


con: 


days 
ikne  is 


Monterey  Coal 
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3.  As  an  alternate 
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and  monitor 
basis  in  lieu  of  every 
monthly  inspections 
supplemented  by  adt 
if  major  precipitatior 

4.  In  support  of  thi 
states  that  the  Smith 
Recirculation  Pond 
structures  which 
during  their 
changed  in  geometry 
1970.  The  impoundi 
have  an  excellent 
in  addition  have  b 
and  below  the  wa 
inspections  over  the 
shown  no  signs  of 
other  signs  of  instab 
nor  the  general  pubi 
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within  several  miles  downstream  of 
these  structures. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
10, 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  3. 1985. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

\FR  Doc.  83-11431  Filed  5-9-85;  8:45  amj 

SILLING  COOC  4S10-43-M 


[Docket  No.  M-85-27-C] 

Powell  Mountain  Coal  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Powell  Mountain  Coal  Company.  Inc.. 
2537  Fourth  Avenue  E.,  Big  Stone  Gap. 
Virginia  24219  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.316- 
2(b)  (permanent  stoppings)  to  its 
Pomoco  Mine  No.  1  (I.D.  No.  44-05913) 
located  in  Lee  County,  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  .Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  permanent  stoppings 
be  erected  between  the  intake  and 
return  aircourses  in  entries  and 
maintained  to  and  including  the  third 
connecting  crosscut  outby  the  faces  of 
the  entries. 

2.  As  an  alternate  method,  petitioner 
proposes  to  maintain  stoppings  to 
include  the  fourth  open  crosscut  instead 
of  the  third  open  crosscut  outby  the 
working  faces. 

3.  Petitioner  is  requesting  this 
modification  in  order  that  the  open 
crosscut  nearest  the  face  could  be  used 
for  ventilation  of  the  working  faces 
without  shuttle  cars  waiting  for  change- 
out,  which  would  restrict  ventilation  or 
cause  the  line  curtain  to  be  torn  down 
by  the  traffic  of  the  shuttle  car,  thus 
interrupting  ventilation  of  the  face  being 
mined.  Two  roadways  are  required  for 
the  shuttle  cars  to  operate. 
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4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  (or  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4105  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  jane 
10. 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Diilfd:  May  3. 1985. 
Patricia  W.  Silvey, 

Director.  Off  in-  of  Standards.  Rufitilatioiis 

i:ml  Variances 

\m  Doc.  85-11430  Filed  5-<»-«5:  8:45  am) 

BILLING  COOC  4S1(M3-« 


|DocketNo.M-8S-1-Cl 

Storm  King  Mines,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Storm  King  Mines,  Inc.,  9137  East 
Mineral  Circle,  Englewood,  Colorado 
80112  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.326  (aircourses 
and  belt  haulage  entries)  to  its  Coal 
Ridge  No.  1  Mine  (l.D.  No.  05-03718) 
located  in  Garfield  County.  Colorado. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries. 

2.  Petitioner  intends  to  use  the 
hydraulic  mining  method  to  cut,  mine 
and  transport  the  coal  from  the  face  to 
the  surface.  This  method  consists  of 
cutting  coal  by  powerful  jets  of  water 
from  hydraulic  monitors  operated  by 
remote  control.  The  coal  is  cut  and 
flushed  away  by  the  water.  The  broken 
coal  is  sized  and  then  transported  from 
the  working  face  to  the  surface  by 
means  of  gravity  fluming. 

3.  As  an  alternate  method,  petitioner 
proposes  to  develop  the  coal  mine  with 

a  two-entry  system  with  hydraulic  flume 
system  located  in  the  return  aircourse. 

4.  In  support  of  this  request,  petitioner 
slates  that: 

a.  There  are  no  conveyors  anywhere 
in  the  mine,  which  reduces  fire  risks; 

b.  There  is  a  minimal  amount  of 
electricity  and  moving  equipment  in  the 
working  area,  thereby  reducing  sparking 
risks: 


c.  A  minimal  amount  of  dust  is 
generated,  thereby  simplifying 
ventilation  requirements  and  reducing 
explosive  hazards; 

d.  Less  methane  is  liberated  because 
water  partially  dissolves  free  methane. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
10. 1985.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  3. 1985. 
Patricia  W.  Silvey, 

Ui  rector.  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Dot;.  85-11433  Filed  5-<Ml5;  8:45  amj 

BILLING  CODE  4S10-«»-M 


Occupational  Safety  and  Health 
Administration 

Virgin  Islands  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4).  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
lB(c)  of  the  Act  and  29  CFR  Part  1902. 
On  September  11. 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
24896)  of  the  approval  of  the  Virgin 
Islands  plan  and  adoption  of  Subpart  S 
to  Part  1952  containing  the  decision. 

TheVirgin  Islands  plan  provides  for 
the  adoption  of  Federal  standards  as 
Virgin  Islands  standards  by  reference. 
The  authority  to  adopt  such  standards  is 
contained  in" Title  3.  Section  940.  of  the 
Virgin  Islands  Code. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted 
supplements,  and  incorporated  as  part 
of  the  plan.  State  certification 


documenting  promulgation  of  State 
standards  comparable  to  Occupational 
Exposure  to  Lead,  Respirator  Fit  Testing. 
Corrections  to  29  CFR  1910. 1025  as 
published  in  the  Federal  Register  |48  FR 
9641)  dated  March  8. 1983;  Occupational 
Noise  Exposure;  Hearing  Conservation 
Amendment.  Corrections  to  29  CFR 
1910.95  as  published  in  the  Federal 
Register  (48  FR  29687)  dated  |une  28. 
1983;  Marine  Terminals  29  CFR  Part  1917 
as  published  in  the  Federal  Register  (48 
FR  30885)  dated  July  5.  1983:  Hazard 
Communication.  29  CFR  1910.1200  as 
published  in  the  Federal  Register  (48  FR 
53279)  dated  November  25. 1983: 
Servicing  Multipiece  and  Single  Piece 
Rim  Wheels.  Corrections  to  29  CFR 
1910.177  as  published  in  the  Federal 
Register  (48  FR  4338)  dated  Februarj'  3, 
1984;  Occupational  Exposure  to 
Ethylene  Oxide  29  CFR  1910.19  and 
1910.1047  as  published  in  the  Federal 
Register  (49  FR  25733)  dated  June  22, 
1984.  Virgin  Islands  has  stayed 
(administratively)  enforcement  of  the 
Hearing  Conservation  Amendment 
pending  OSHA  appeal  of  the  decision  in 
Forging  Industry  Association  v. 
Secretary  of  Labor.  12  BNA  OSHC  1041 
(4th  Cir..  Nov.  7. 1984)  (petition  for 
rehearing  granted  in  the  Fourth  Circuit) 
which  overturned  the  Federal  hearing 
conservation  standard. 

2.  Dedsioo 

Having  reviewed  the  Virgin  Islands 
Regulations  providing  for  the  adoption 
of  Federal  standards  by  reference,  it  has 
been  determined  that  Virgin  Islands 
Regulations  are  identical  to  Federal 
standards  and  accordingly  should  be 
approved. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  the  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Region  II,  1515 
Broadway.  Room  3445,  New  York.  New 
York  10036:  Office  of  the  Director  for 
Federal  Compliance  and  State  Programs, 
Room  N3700.  200  Constitution  Avenue. 
NW..  Washington,  DC  20210; 
Department  of  Labor,  Government  of  the 
Virgin  Islands.  Dronigans  Gade, 
Charlotte  Amalie,  St.  Thomas,  V.L 
00801.  and  at  Hospital  Street. 
Christiansted.  St.  Croix.  V.I.  00620. 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
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may  be  consistent  with  applicable  laws. 
The  Assis!;mt  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Virgin  Islands  plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
Law  meeting  requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  Law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  May  10, 1985. 

(Sec.  18,  Pub.  L  91-596,  84  Stal.  1608  (29 
U.S.C.  667)) 

Signed  at  New  York  City,  New  York,  this 
eleventh  day  of  March  1985. 
Gerald  P.  Reidy. 
Regional  A  dministrator. 
|FR  Doc.  85-11437  Filed  5-9-85;  8:45  am) 

BILUNG  COOE  4S1&-2e-M 


JMI 


Washington  State  Standards; 
Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescrbes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  .^ct  and  29  CFR  Part  1902. 
On  January  26, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  Slate  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  May  22, 1984  from  Richard 


E.  Martin,  Asssitant  I  lirector,  to  James 
W.  Lake.  Regional  Ac  ministralor,  and 
incorporated  as  part  i  if  the  plan,  an 
amendment  to  revoke  Stale  standards 
comparable  to  the  re^  jcation  of  29  CFR 
1910.141.  Sanitation,  i  s  published  in  the 
Federal  Register  (43  f  R  49726)  on 
October  24. 1978  and  subsequent 
corrections  in  the  Fat  eral  Register  (43 
FR  51759)  on  Novemh  er  7. 1978. 

These  State  standa  ds  which  were 
originally  contained  i  >.  WAG  296-24- 
210.  received  OSHA  i  pproval.  and 
notice  to  that  effect  was  published  in  the 
Federal  Register  (41  FF  46a7)  on  January 
30. 1976.  The  amendnlent  was  adopted 
as  Washington  Administrative  Order 
No.  81-32  on  Novemb  jr  13, 1980  and 


became  effective  on  I  e 

Significant  difference 

The  State  has  added  I  hree  rules 

addressing  dust  control  during  cleaning 

operations,  proximity  of  drinking  water 

to  working  operations , 

criteria  relating  to  tox  i( 

materials.  Responses  c 

revoked  Federal  stan(  ards  have  been 

retained  by  the  State:  29  CFR  1910.141 

(b)(l)(ii),  (b)fll(iv).  (b|(l){vi.).  and 

1919.141(c)(l)(V). 

2.  Decision 
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Department  of  Labor  and  Industries, 
General  Administration  Building, 
Olympia,  Washingtonm  98501;  or  the 
Office  of  State  Programs,  Room  N-3476, 
200  Constitution  Avenue  NW. 
Washington,  D.C.  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Washington  Slate 
Plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standards  are  as  effective  as 
the  Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  Stale  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  May  10, 
1985. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Washington,  this  28th 
day  of  March  1985. 
James  W.  Lake, 
Regional  A  dm  in  is  tm  tor. 
[FR  Doc.  85-11436  Filed  S-g^flS;  8:45  am) 

BILUNG  CODC  4510-26-M 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Special  Solicitation  for  Grant 
Application;  Job  Training  Partnership 
Act,  Title  IV,  Part  C,  Program  Year  1985 

agency:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  Labor. 
action:  Notice. 

SUMIMARY:  This  notice  sets  forth  the 
procedures  and  schedule  for  the  special 
Solicitation  for  Grant  Application  (SGA) 
for  the  operation  of  veteran's 
employment  and  training  programs  in 
the  Slates  of  Alaska,  Louisiana, 
Mississippi,  Nevada,  and  South  Dakota 
in  accordance  with  Title  IV,  Part  C  of 
the  Job  Training  Partnership  Act  (JTPA). 
The  regulations  at  20  CFR  Part  635 
provide  guidance  for  the  development 
and  administration  of  programs 
authorized  under  this  part. 
DATE:  The  SGA  is  available  for  issuance 
as  of  Ihe  date  of  this  notice. 
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The  closing  dale  for  receipt  of  grant 
applications  in  response  to  the  SGA  is 
lune  21. 1985. 

ADDRESS:  A  copy  of  the  SGA  may  be 
obtained  by  written  request  only, 
including  two  self-addressed  mailing 
labels,  to  the  following  address:  U.S. 
Department  of  Labor.  Office  of 
Procurement  Services.  Frances  Perkins 
Building,  Room  S-5526,  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210, 
Re.  SGA— IV-C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  Juarez,  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training.  200 
Constitution  Ave..  Rm.  S1316. 
Washington.  D.C.  20210.  Telephone  (202) 
523-9110,  or  the  appropriate  State 
Director  for  Veterans'  Employment  and 
Training  Service. 

SUPPLEMENTARY  INFORMATION:  On 
March  1. 1985,  the  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  U.S. 
Department  of  Labor,  issued  SGA  #4 
for  the  Job  Training  Partnership  Act 
Title  IV.  Part  C.  Program  Year  1985.  This 
part  provides  for  programs  to  meet  the 
employment  and  training  needs  of 
service-connected  disabled  veterans, 
veterans  of  the  Vietnam  era,  and 
veterans  who  are  recently  separated 
from  military  service.  Notice  of  the 
issuance  was  published  in  the  Federal 
Register  on  March  12.  1985. 

The  March  1, 1985  SGA  limited 
eligible  applicants  to  (1)  State 
Governors  utilizing  the  JTPA 
administrative  entity  in  each  State  and 
(2)  service  delivery  area  administrative 
entities  as  described  in  Sections  101  and 
103  of  JTPA  including  single  statewide 
service  delivery.  The  SGA  also  stated 
that  if  in  any  State  no  eligible  applicant 
applied  for  funds,  the  definition  of 
eligible  applicant  would  be  broadened 
in  those  States  and  a  special  solicitation 
would  be  issued  to  provide  services  to 
targeted  veterans  in  those  States. 

No  eligible  applicant  applied  for  funds 
in  the  States  of  Alaska,  Louisiana. 
Mississippi,  Nevada,  and  South  Dakota. 
Accordingly,  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
announces  the  availability  of  funds  to 
implement  programs  in  each  of  these 
States  in  the  following  amounts. 


Stale 


Alaska 

Louisiana 

Mississippi 

Nevada 

South  Dakota 


Amount 
availiMe 


$55,000 

123.000 

62.000 

S5.000 

55.000 


Applications  for  funds  based  on  the 
SGA  will  be  accepted  from  public 


agencies;  community-based 
organizations:  units  of  local  and  State 
government;  Indian  tribes,  bands,  or 
groups  on  Federal  or  State  reservations; 
Alaskan  Native  entities:  educational 
institutions,  and  private  for  profit  and 
nonprofit  organization^.  Each  applicant, 
as  of  the  date  of  this  notice  and  at  the 
time  of  application,  must  be 
geographically  located  in  the  State  in 
which  the  proposed  program  would  be 
implemented.  Further,  each  applicant 
must  demonstrate  that  it  possesses  the 
requisite  understanding  and  capabilities 
to  conduct  an  effective  program  for 
targeted  veterans. 

Applications  for  fund  must  be 
received  by  the  appropriate  State 
Director  for  Veterans'  Employment  and 
Training  Service  (SDVETS)  not  later 
than  4:30  p.m..  at  the  SDVETS'  address 
cited  below  on  June  21. 1985. 

SDVETS  Burton  Finley.  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  P.O.  Box  3- 
7000.  Juneau.  Alaska  99802.  (907)  465- 
2723 

ASDVETS  Leonard  Walters  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  P.O.  Box 
94094,  Room  242,  Baton  Rouge, 
Louisiana  70804-9094,  (504)  589-2195 

SDVETS  W.H.  (Willie)  Cooper. 
Veterans'  Employment  and  Training 
Service.  U.S.  Department  of  Labor, 
P.O.  Box  1699.  Jackson,  Mississippi 
39205,  (601)  961-7588 

SDVETS  Claude  U.  Shipley,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  P.O.  Box 
3331,  Reno,  Nevada  89505,  (702)  885- 
4632 
SDVETS  Earl  R.  Schultz,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  o^Labor,  P.O.  Box 
1730,  Aberdeen,  South  Dakota  57401, 
(605)  225-0250.  Ext.  289 

It  is  anticipated  that  grant  awards  will 
be  made  by  November  30, 1985. 

Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  under  the  SGA  is  available 
upon  request  from  the  appropriate  State 
Director  for  Veterans'  Employment  and 
Training. 

Signed  at  Washington.  D.C,  May  7. 1985. 
Donald  E.  Shasteen, 

Deputy  Assistant  Secretary  for  Veterans ' 
Employment  and  Training. 
(FR  Doc.  85-11438  Filed  5-9-^5;  8:45  am) 
MLLING  CODE  4S1»-7»-M 


LEGAL  SERVICES  CORPORATION 

Request  for  Comments  on  a  Grant 
Award  by  the  Legal  Services 
Corporation  to  the  Charleston  County 
Bar  Association 

agency:  Legal  Services  Corporation. 

action:  The  Legal  Services  Corporation 
(LSC)  announces  that  it  is  considering 
awarding  a  special  grant  of  $135,850  in 
1985  to  the  Charleston  County  Bar 
Association  (South  Carolina)  and  the 
Neighborhood  Legal  Assistance 
Program.  Inc.  (Charleston,  South 
Carolina)  to  provide  legal  services  to 
minor  children  in  child  abuse  and/or 
neglect  cases. 

DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Field  Services/Program 
Development  and  Substantive  Support 
Unit  within  thrity  (30)  calendar  days  of 
publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Legal  Services  Corporation,  Keith 
Osterhage,  Acting  Manager,  OFS/PDSS. 
733  Fifteenth  Street.  NW.,  Washington. 
D.C.  20005,  (202)  272-4356. 
SUPPLEMENTARY  INFORMATION:  The  area 
of  child  abuse  and/or  neglect  litigation 
has  been  identified  as  a  high  priority  in 
the  Charleston  County,  South  Carolina 
service  area.  Under  the  Charleston 
County  Bar  Association  project,  which 
will  be  administered  by  the 
Neighborhood  Legal  Assiatance 
Program,  Inc..  The  Bar  Association  will 
contract  with  area  private  law  firms  for 
the  handling  of  300  child  abuse  and/or 
neglect  cases.  In  addition  to  providing 
such  legal  services  to  LSC-eligible 
clients,  this  project  will  provide  two 
training  sessions  for  participating 
attorneys.  The  training  sessions  will 
address  the  broad  spectrum  of  issues 
surrounding  child  abuse  and  neglect 
cases.  LSC  is  provding  its  support  to  this 
efforts  as  a  model  project. 

Interested  person  are  also  invited  to 
submit  written  comments  and/or 
recommendations  concerning  this  grant 
action  to  Keith  Osterhage. 

Dated:  May  7. 1965. 
Thomas  ].  Opsut. 
Interim  President. 
|FR  Doc.  85-11390  Filed  5-9-85  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

ACTtON:  Xotice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  (he  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection; 

10  CFR  Part  40 — Domestic  IJcensing  of 

Source  Material 
10  CFR  Part  70— Domestic  Licensing  of 

Special  Nuclear  Material 
10  CFR  Part  150— Exemptions  and 

Continued  Regulatory  Authority  in 

Agreement  States  and  in  Offshore 

Waters  Under  Section  274 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required: 

Licensees  under  10  CFR  Parts  40  and 

150 — Annually. 
Licensees  under  10  CFR  Part  70 — 

Semiannually. 

5.  Who  will  be  required  or  asked  to 
report:  Any  licensee  authorized  to 
possess  more  than  1.000  kilogiams  of 
uranium  or  thorium  or  any  combination 
thereof,  and  any  licensee  authorized  to 
possess  more  than  350  g.-ams  of  special 
nuclear  material  (uranium-235. 
uranium-233.  or  plutonium)  in  any 
combination. 

6.  An  estimate  of  the  number  of 
responses:  10  CFR  P.irt  40-40;  10  CFR 
Part  70-400:  10  CFR  Part  130-10. 

7.  An  estimate  of  the-totai  number  of 
hours  needed  to  complete  the 
requirement  or  request:  One  hour  per 
response,  for  a  total  of  4.50  hours. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L.  96-511  applies:  Not 
applicable. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-8585. 


Dated  dl  Bethesda.  ! 
of  May  1985. 

For  the  Nuclear  Regi 
Patricia  G.  Norry, 
Director.  Office  ofAdi 
jFR  Doc.  8S-11444  File( 
BllXmO  CODE  7SM-01-M 
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(Docket  No.  50-414] 

Duke  Power  Co.,  Ndrth  Carolina 
Municipal  Power  Agency  Number  One, 
Piedmont  Municipal  Power  Agency; 
Issuance  of  Amendfnent  to 
Construction  Permit 
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Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  determined 
that  the  amendment  involves  no 
significant  hazards  consideration,  if  a 
hearing  is  requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention 


Federal  Register  /  Vol.  50.  No.  91  /  Friday,  May  10.  1985  /  Notices 


19825 


Uocketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regalartory  Commission, 
Washington.  D.C.  20555,  and  to  William 
L.  Porter,  Esq.,  Duke  Power  Company, 
P.O.  Box  33169.  Charlotte,  North 
Carolina  28242. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  of  the 
granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  April  17, 1985,  (2) 
Amendment  No.  3  to  Construction 
Permit  No.  CPPR-117.  (3)  the 
Commission's  related  Safety  Evaluation. 
(4)  the  Exemption  dated  April  23, 1985 
(50  FR  16758,  April  29, 1985),  and  (5)  the 
Notice  of  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 
dated  April  17, 1985  (50  FR  15802,  April 
22, 1985).  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  York  County  Library, 
138  East  Black  Street,  Rock  Hill,  South 
Carolina  29730.  In  addition  a  copy  of 
items  (2),  (3),  (4),  and  (5)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

Dated  at  Bcthesda,  Maryland,  this  6th  day 
ol  May  1985. 


For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  |r.. 
Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  85-11449  Filed  5-9-85;  8:45  am] 
BILUNO  CODE  7S>0-01-M 

[Docktt  No.  70-143,  Uc«nM  No.  SNM-124, 
EA  84-60] 

Nuclear  Fuel  Services,  Inc.,  Erwin,  TN; 
Modification  of  Order  imposing  Civil 
Penalty 


Nuclear  Fuel  Ser\'ices,  Inc.  (the 
"licensee")  is  the  holder  of  Operating 
License  No.  SNM-124  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  Nuclear  Fuel 
Services.  Inc.  (NFS).  Erwin.  Tennessee 
facility  in  accordance  with  the 
conditions  specified  therein.  The  license 
was  issued  on  March  16, 1979. 

II 

A  safeguards  inspection  of  the 
licensee's  activities  was  conducted  from 
May  20-24, 1984.  As  a  result  of  this 
inspection,  it  appeared  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  conditions  of  its 
license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  was  served  upon  the  licensee  by 
letter  dated  July  27, 1984.  The  Notice 
stated  the  nature  of  the  violation,  the 
requirements  of  the  Commission  that  the 
licensee  had  violated,  and  the  amount  of 
the  civil  penalty  proposed  for  the 
violation  in  the  Notice.  The  proposed 
civil  penalty  was  escalated  by  20%  from 
the  base  penalty  of  Eighty  Thousand 
Dollars  to  One  Hundred  Thousand 
Dollars  because  multiple  examples  of 
the  violation  were  identified.  The 
licensee  responded  to  the  Notice  by 
letter  dated  September  14. 1984.  The 
NRC  reviewed  the  licensee's  response 
and  determined  that  the  One  Hundred 
Thousand  Dollars  ($100,000)  proposed 
civi>  penalty  should  be  mitigated  to 
Eighty  Thousand  Dollars  ($80,000). 

Ill 

On  April  1, 1985  NRC  staff  members 
met  with  representatives  of  NFS  to 
discuss  issues  relevant  to  this 
enforcement  action.  On  April  9, 1985 
NRC  staff  members  from  Headquarters 
and  Region  II  visited  the  licensee's 
Erwin  facility.  During  the  site  visit  the 
NRC  straff  observed  the  extent  of  the 
licensee's  corrective  actions  which  not 
only  included  physical  upgrades  but 
programmatic  changes.  In  addition,  the 
licensee  discussed  further  plans  to 


evaluate  and  upgrade  both  the  physical 
security  program  and  the  health  and 
safety  program. 

Because  of  the  extensive  nature  of  the 
licensee's  corrective  actions  take  and 
planned  to  further  upgrade  the  physical 
security  program,  the  Director,  Office  of 
Inspection  and  Enforcement  has 
determined  that  mitigation  of  the 
imposed  civil  penalty  is  warranted. 
Accordingly,  the  Eighty  Thousand 
Dollars  ($80,000)  civil  penalty  imposed 
by  the  Order  dated  January  22, 1985  is  to 
be  mitigated  to  Fifty  Thousand  Dollars 
($50,000). 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  96-295),  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  the  civil  penalty  in 
the  amount  of  Fifty  Thousand  Dollars 
($50,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement.  USNRC.  Washington.  D.C. 
20555. 


The  licensee  may.  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings  and.  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above,  and 

(b)  Whether  on  the  basis  of  such 
violation  this  Order  should  be  sustained. 

Dated  at  Bethesda.  Maryland  this  1st  day 
of  May  1985. 
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For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Oirvclor.  Office  of  Inspection  and 
Enforcement. 

|FR  Doc.  85-11448  Filed  5-9-85:  8:45  am| 
BILLING  CODE  7S9(M>1-« 


(Docket  Nos.  50-352,  50-353] 

Philadelphia  Electric  Co^  Limerick 
Generating  Station,  Units  1  and  2; 
Supplement  to  Request  for  Action 
Under  10  CFR  2.206  Regarding 
Supplemental  Cooling  Water  for  the 
Limerick  Facility 

Notice  is  hereby  given  by  its 
supplementary  letter  dated  March  28, 
1985  that  Del-AWARE  Unlimited.  Inc. 
supplements  its  earlier  request  dated 
November  21, 1984  to  the  Director  of 
Nuclear  Reactor  Regulation  regarding 
the  Philadelphia  Electric  Company's 
(Licensee)  provision  of  supplemental 
cooling  water  for  the  Limerick 
Generating  Station.  The  letter  requests 
the  Nuclear  Regulatory  Commission  to 
determine  that  recent  measures  by  the 
licensee  to  secure  an  interim  source  of 
supplemental  cooling  water  would  be 
the  appropriate  long  term  solution  to  the 
Limerick  Generating  Stations'  needs. 
The  letter  also  provides  other  comments 
regarding  alternates  to  the  Point 
Pleasant  Diversion  Project,  its  impact  on 
the  Delaware  River  and  the  prospects 
for  completing  construction  of  the  Point 
Pleasant  Diversion  Project. 

The  letter  is  being  treated  as  a 
supplement  to  the  earlier  Petition 
pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations  and. 
accordingly,  appropriate  action  will  be 
taken  on  the  request  within  a 
reasonable  time.  A  copy  of  the  letter  is 
available  for  inspection  in  the 
Commissions  Public  Document  Room, 
iri7  H  Street  NW..  Washington  D.C. 
20555  and  at  the  local  public  document 
room  for  the  Limerick  Generating 
Station  located  at  the  Pottstown  Public 
Li'orary,  500  High  Street.  Pottstown. 
Pennsylvania  19464. 

Dated  at  Bethesda.  Maryland,  the  6fh  day 
of  May  1985. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 
Director.  Office  of  Nuclear  Reactor 
Rirgulation. 

|FR  Doc.  85-11450  Filed  5-9-85:  8:45  amf 
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Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of  Meeting 

The  previously  announced  meeting 
(Vol.  50.  Nc.  83  Tuesday.  April  30.  1985) 
of  the  NRC  Advisory  Committee  on 


Ma  t 


1  COI  s 


Reactor  Safeguards  w 
Commissioners  on 
include  a  brief  report 
representatives  regarding 
ACRS  activities  on 
seismic  events  in 
emergency  planning  in 
previously  noticed  iter 
role  in  the  civilian  ra 
management  program 

Dated:  May  7, 1985. 
John  C  Hoyle. 

Advi<:ory  Committee 
[FR  Doc.  85-11442  Filed 

BiLUNO  CODE  75»0-01-M 


Friday.  May  10,  1985  /  Notices 


!h  the  NRC 
10,  1985  will 
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connection  with 
addition  to  the 
on  the  ACRS 
dtoactive  waste 


Mar  igement  Officer. 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Safety 
Research  Program;  Meeting 

The  ACRS  Subcomnittee  on  Safety 
Research  Program  will  hold  a  meeting 
on  June  5, 1985,  Room  1 046. 1717  H 
Street,  NW,  Washingtc  n.  DC. 

The  entire  meeting  w  ill  be  open  to 
public  attendance. 

The  agenda  for  subjc  ct  meeting  shall 
be  as  follows: 

Wednesday,  June  5.  19{  '5—8:30  a.m.  until 
the  conclusion  of  I  usiness 

The  Subcommittee  will  continue  its 
discussion  of  the  propo  sed  NRC  Safety 
Research  Program  and  Budget  for  FY 
1987.  Also,  it  will  discu  is  a  draft  ACRS 
report  to  the  Commissii  m  on  the  NRC 
Safety  Research  Progra  m  and  Budget  for 
FY  1987. 

Oral  statements  may  be  presented  by 
members  of  the  public  vith  concurrence 
of  the  Subcommittee  C:  lairman:  written 
statements  will  be  acc(  pted  and  made 
available  to  the  Commi  fee.  Recordings 
will  be  permitted  only  «  uring  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  i  lembers  of  the 
Subcommittee,  its  cons  iltants,  and  Staff. 
Persons  desiring  to  mal  e  oral 
statements  should  notif  /  the  ACRS  staff 
member  named  below  i  s  far  in  advance 
as  practicable  so  that  a  ipropriate 
arrangements  can  be  m  ide. 

During  the  initial  porl  ion  of  the 
m.eeting,  the  Subcommi  tee,  along  with 
any  of  its  consultants  m  ho  may  be 
present,  may  exchange  preliminary 
views  regarding  matteri  to  be 
considered  during  the  h  alance  of  the 
meeting. 

The  Subcommittee  w  11  then  hear 
presentations  by  and  hild  discussions 
with  representatives  of  Ihe  NRC  Staff, 
its  consultants,  and  oth  (r  interested 
persons  regarding  this  r  jview. 

Further  information  r  (garding  topics 
to  be  discussed,  whethe  r  the  meeting 
has  been  cancelled  or  n  scheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Sam  Duraiswamy  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m.. 
EDT.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated:  May  6.1985. 

Morton  W.  Libarkin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc.  85-11445  Filed  5-9-85:  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  State  of 
Nuclear  Power  Safety;  Meeting 

The  ACRS  Subcommittee  on  State  of 
Nuclear  Power  Safety  will  hold  a 
meeting  on  May  31. 1985,  Room  1046. 
1717  H  Street,  NW,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday.  May  31.  1985—8:30  a.m.  until  the 
conlusion  of  business 

The  Subcommittee  will  begin  to 
discuss  reactor  safety  issues. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kepL 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the  Subcommittee, 
along  with  any  of  its  consultants  who 
may  be  present,  will  exchange  views 
regarding  matters  pertaining  to  the 
Subcommittee  Charter  and  its  activities. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Anthony  Cappucci  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m.. 
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KU  r.  Persons  planning  lo  attend  this 
nioeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schrdule,  etc.. 
which  may  have  occurred. 

Dated:  May  6,  1985. 
Morton  \V.  Libarkin, 
Assistant  Executive  Director  forPniject 
Review. 

IFR  Doc.  85-n44b  Filed  5-9-65;  8:45  am 
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■  Docket  No.  50-223-SP;  ASLBP  No.  85-509- 
02SP1 

Establishment  of  Atomic  Safety  and 
Licensing  Board  to  Preside  in 
Proceeding;  University  of  Lowell 

Pursuant  to  delegation  by  the 
Commission  dated  December  29.  1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972)  and  sections  2.105.  2.700. 
2.702.  2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

University  of  Lowell 

Training  and  Research  Reactor  Facility 
Operating  License  No.  R-125 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  March  29. 1985  in  the 
Federal  Register  (50  FR  12668-69) 
entitled,  "Consideration  of  Application 
for  Renewal  of  Facility  License."  The 
proposed  renewal  would  extend  the 
expiration  date  of  Facility  Operating 
License  No.  R-125  for  thirty  years  from 
date  of  isfuance  in  accordance  with  the 
licensee's!  timely  application  for  renewal 
dated  February  14, 1984. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 

Herbert  Grossman,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  2055C 

Richard  F.  Cole,  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555 

Ernest  F.  Hill,  Hill  Associates,  210 
Montego  Drive.  Danville.  California 
94526 


Dated  at  Btithesda.  Marjl.ind.  this  6lli  day 
of  Mcty  19B5. 
B.  Paul  Cotter.  |r.. 

Chief  .^dminisl.-ative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 
|FR  Doc.  85-11447  Filed  5-9-85:  8.45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

{File  No.  22-138061 

Application  and  Opportunity  for 
Hearing;  First  Bank  System,  Inc. 

May  3. 1985. 

Notice  is  Hereby  given  that  First  Bank 
System,  Inc.,  a  Delaware  corporation 
(the  "Applicant"),  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act ')  for  a  finding  that  the 
trusteeship  of  Chemical  Bank,  a  New 
York  Corporation  ("Chemical")  under  an 
Indenture  dated  as  of  September  1. 1982. 
between  the  Applicant  and  Chemical 
Bank,  as  supplemented  by  a  First 
Supplemental  Indenture  dated  as  of 
September  15, 1982.  and  a  Second 
Supplemental  Indenture  dated  as  of 
February  22, 1983  (collectively  the  "1982 
Indenture"),  pursuant  to  which  the 
Applicant's  $75,000,000  aggregate 
principal  amount  of  13V8%  Notes  Due 
September  15. 1992,  (the  "1992  Notes"). 
SlOO.000.000  aggregate  principal  amount 
of  11  Vs%  Notes  Due  March  7, 1993  (the 
"1993  Notes")  and  $25,000,000  aggregate 
principal  amount  of  10%  Notes  Due 
March  1. 1986  (the  "1986  Notes")  are 
outstanding,  and  as  successor  trustee 
under  an  Indenture  dated  as  of  May  15, 
1979,  by  and  between  the  Applicant  and 
Manufacturers  Hanover  Trust  Company 
(the  "1979  Indenture")  pursuant  to  which 
the  Applicant's  $125,000,000  aggregate 
principal  amount  of  Floating  Rate  Notes 
Due  1989  (the  "1989  Notes")  are 
outstanding,  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  m.ake  it 
necfessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chemical  from  acting  as  trustee  under 
the  1979  Indenture  with  respect  to  the 
1989  Notes  or  from  acting  as  trustee 
under  the  1982  Indenture  with  respect  to 
the  1992  NoteSf  the  1993  Notes  or  the 
1986  Notes. 

Section  310(b)  of  the  Act,  which  is 
included  in  section  608  of  the  1979 
Indenture  and  section  7.08  of  the  1982 
Indenture,  provides  in  part  that  if  a 
trustee  under  an  indenture  qualified 
under  the  Act  has  or  shall  acquire  any 
conflicting  interest  it  shall  within  90 
days  after  ascertaining  that  it  has  such  a 
conflicting  interest,  either  eliminate  such 


conflicting  interest  or  resign.  Subsection 
(1)  of  such  section  provides,  in  effect 
with  certain  exceptions,  that  a  trustee; 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  under  which  other 
securities  of  the  issuer  are  outstanding. 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Securities  and  Exchange  Commission 
(the  "Commission")  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 
The  Applicant  alleges  that: 
(1)  On  May  15. 1979,  the  Applicant 
entered  into  the  1979  Indenture  with 
Manufacturers  Hanover  Trust  Company 
("MHT")  as  trustee,  providing  for  the 
issuance,  from  lime  to  time,  of  the 
Applicant's  unsecured  1989  Notes.  The 
1979  Indenture  was  filed  as  Exhibit 
(b)(2)  to  a  registration  statement  on 
Form  S-16  (File  No.  2-64436),  which 
registration  statement  and  Statement  of 
Eligibility  and  Qualification  of  the 
Trustee  on  Form  T-1  (File  No.  22-9953) 
were  fi'ed  with  the  Commission  on  May 
11, 1979  and  declared  effective  on  May 
18,  1979. 

In  1982,  the  Company  entered  into  an 
Indenture  dated  as  of  September  1, 1982 
(such  Indenture,  as  supplemented  as 
described  below,  is  hereinafter  referred 
to  as  the  "1982  Indenture"),  with 
Chemical  Bank  ("Chemical"),  as  trustee, 
providing  for  the  issuance,  from  time  to 
time,  of  the  Company's  unsecured  notes 
in  one  or  more  series.  The  1982 
indenture  was  filed  as  an  exhibit  to  a 
registration  statement  on  Form  S-3  (File 
No.  2-791.36).  which  registration 
statement  and  a  Statement  of  Eligibility 
and  Qualification  of  Trustee  on  Form  T- 
1  (File  No.  22-11850)  were  filed  with  the 
Commission  on  September  1. 1982  and 
thereafter  declared  effective  on 
September  10. 1982.  On  September  29. 
1982,  the  Company  issued  a  first  series 
$75,000,000  aggregate  principal  amount 
of  notes  designated  as  "13^8%  Notes 
Due  September  15, 1992"  (the  "1992 
Notes")  pursuant  to  a  First 
Supplemental  Indenture  to  the  1982 
Indenture  dated  as  of  Sepember  15  1982. 
The  1982  Notes  were  offered  by  a 
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prospectus  dated  September  10,  1982,  as 
supplemented  by  a  Prospectus 
Supplement  dated  September  22, 1982. 

On  March  1. 1983,  the  Applicant 
issued  the  1993  Notes  and  the  1986 
Notes  under  the  Second  Supplemental 
Indenture  dated  as  of  February  22. 1983. 
The  1993  Notes  and  the  1986  Notes  were 
offered  by  a  prospectus  each  dated 
Februnrj-  23, 1983. 

(2)  In  the  event  that  trustee  under  the 
1979  Indenture  develops  a  conflicts, 
section  608  of  the  1979  Indenture  and 
section  310(b)  of  the  Trust  Indenture  Act 
of  1939  require  that  the  trustee  either 
eliminate  the  cause  of  such  conflict  or 
resign  as  trustee  within  90  days  of  the 
development  of  such  conflict.  As  a  result 
of  the  fact  that  MHT  has  developed  a 
conflict  and  therefore  cannot  continue  to 
act  as  trustee  under  the  1979  Indenture, 
the  Company  has  appointed  Chemical 
as  trustee  under  such  Indenture  effective 
as  of  the  close  of  business  April  24, 1985. 

(3)  Section  310(b)(l)(ii)  of  the  Act 
provides,  subject  to  certain  exceptions, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  The  substitution 
of  Chemical  as  trustee  under  the  1979 
Indenture  would  create  a  conflict  and 
disqualify  Chemical  from  acting  as 
trustee  under  either  the  1979  Indenture 
or  the  1982  Indenture  unless  the 
Commission  approves  the  Company's 
application  hereby  to  e.xclude 
Chemicals's  trusteeship  under  such 
Indenture  from  the  operation  of  section 
310(b)(1)  of  the  Act  pursuant  to  clause 
(ii)  of  subsection  (1)  of  the  section. 
Section  7.08  of  the  1982  Indenture  and 
section  608  of  the  1979  Indenture  contain 
the  provision  permitted  by  the  proviso  to 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  with  respect  to  situations  in 
which  a  trustee  shall  not  be  deemed  to 
have  a  conflicting  interest  when  serving 
under  more  than  one  indenture. 

(4)  The  Applicant  is  not  in  default  in 
any  request  under  the  1979  Indenture  or 
the  1982  Indenture. 

(5)  The  Applicant's  obligations 
pursuant  to  the  1979  Indenture  and 
under  the  1982  Indenture  are  both  senior 
and  wholly  unsecured  and  such 
obligations  rank  pari  passu  inter  se. 

(6)  The  principal  differences  between 
the  Indentures  or  between  the  above- 
referenced  notes  arise  from,  or  are 
related  to.  the  following  causes,  none  of 
which  raise  material  conflict  of  interest 
concerns; 

(a)  The  denominations,  interest  rates, 
interest  payment  dates,  and  maturity  of 
the  notes  differ. 


(b)  The  1982  Ind(  nture  is  "open- 
ended",  permitting  the  issuance 
thereunder  of  one  ( ir  more  series  of 
unsecured  notes.  Ii  i  contrast,  the  1979 
Indenture  pertains  only  to  the  1989 
Notes. 

(7)  Trusteeships  inder  the  1979 
Indenture  with  res  lect  to  the  1989  Notes 
and  under  the  1982  Indenture  with 
respect  to  the  1992  Notes,  the  1993  Notes 
and  the  1986  Notes  are  not  so  likely  to 
involve  a  material  :onflict  of  interest  as 
to  make  it  necessai  y  in  the  public 
interest  or  for  the  p  rotection  of  investors 
to  disqualify  Chem  cal  from  acting  as 
trustee  under  each  said  Indenture. 

Applicant  has  wi  lived  notice  of 
hearing,  hearing,  ai  id  any  and  all  rights 
to  specify  procedui  es  under  the  Rules  of 
Practice  of  the  Con  mission. 

For  a  more  detai  ed  statement  of  the 
matters  of  fact  and  law,  all  persons  are 
referred  to  said  ap|  lication,  which 
application  is  a  pul  lie  document  on  file 
in  the  office  of  the  Commission's  Public 
Reference  Section  -  50  Fifth  Street,  NVV.. 
Washington,  D.C.  2  3549. 

Notice  if  further ;  liven  that  any 
interested  person  n  ay,  no  later  than 
May  28, 1985,  requ«  st  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  in  erest,  the  reasons  for 
such  request,  and  t  le  issues  of  fact  or 
law  raised  by  said  jpplication  which  he 
desires  to  controve  t,  or  he  may  request 
that  he  be  notified  f  the  Commission 
should  order  a  heai  ing  thereon.  Any 
such  request  shouh  be  addressed  to: 
Secretary,  Securitie  s  and  Exchange 
Commission.  Wash  ngton,  D.C.  20549.  At 
any  time  after  such  date,  the 
Commission  may  is  sue  an  order  granting 
the  application  upoi  such  terms  and 
conditions  as  the  C  jmmission  may  deem 
necessary  or  appro  )riate  in  the  public 
interest  and  the  int  irest  of  investors, 
unless  a  hearing  is  )rdered  by  the 
Commission. 

For  the  Commissior ,  by  the  Division  of 
Corpor.3tion  Finance,  jursuant  to  delegated 
authority. 

lohn  Wheeler, 

Secretary. 

[FR  Doc.  85-11374  Fil(  d  5-9-85:  8:45  am) 
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(File  No.  1-fi9331 

Issuer  Delisting;  A  tpllcation  To 
Withdraw  From  LU  ting  and 
Registration;  Data  JArcliitects,  inc. 

May  2.  1985 

The  above  name(  issuer  has  filed  an 
application  with  th(  Securities  and 
Exchange  Commiss  on  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 


promulgated  thereunder,  to  withdraw 
the  Common  Stock,  $.01  Par  Value,  of 
data  Architects,  Inc.  ("Company")  from 
listing  and  registration  on  the  Boston 
stock  Exchange,  Inc.  ("Exchange"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  its  stock 
in  the  NASDAQ  National  Market  system 
and,  therefore,  wishes  to  remove  its 
security  from  fisting  and  registration  of 
the  Exchange. 

Any  interested  person  may,  on  or 
before  May  23, 1985,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exliange  Commission,  Washington.  D.C. 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegHfed 

authority. 

John  Wheeler, 

Secretary. 

IFR  Coc.  85-11373  Filed  5-&-«5;  8:45  am| 

BiLUNG  COOE  MIO-OI-M 


(Release  No.  IC-14494;  812-60681 

Massachusetts  Mutual  Life  insurance 
Co.  et  al.;  Application  for  Orders 

April  30, 1985. 

Notice  is  Hereby  Given  that 
Massachusetts  Mutual  Life  Insurance 
Company  ("Insurance  Company"),  a 
Massachusetts  mutual  life  insurance 
company  and  MassMutual  Corporate 
Investors  Inc.  ("Fund"),  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  as  a  non-diversified,  closed-end 
management  investment  company 
(together,  "Applicants"),  1295  State 
Street.  Springfield,  Massachusetts  01111. 
filed  an  application  on  March  1, 1985, 
and  amendments  thereto  on  March  12, 
1985,  and  April  17, 1985,  for  an  order:  (1) 
Pursuant  to  section  17(d)  of  the  Act,  and 
rule  17d-l  thereunder,  permitting  the 
concurrent  investment  by  the  Insurance 
Company  and  the  Fund  in  certain  debt 
securities  of  a  corporation  ("Newco")  to 
be  organized  to  bring  about  a  leveraged 
buy-out  of  Knapp  King-Size  Corp. 
("Knapp");  (2)  pursuant  to  section  17(b) 
of  the  Act,  exempting  from  the 
provisions  of  section  17(a)  of  the  Act  the 
prospective  sale  by  the  Insurance 
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Company  to  the  Fund  of  thirty  percent 
(30%)  of  these  debt  securities  in  the 
event  that  (a)  the  order  requested  in 
clause  (1)  above  is  not  issued  prior  to 
the  closing  of  the  Newco  private 
placement,  and  (b)  the  Insurance 
Company  purchases  at  closing  the  entire 
lol  of  securities  available  for  allocation 
between  it  arid  the  Fund;  and  (3) 
pursuant  to  section  17(d)  of  the  Act.  and 
Rule  17d-l  thereunder,  amending  the 
conditions  prescribed  in  a  prior  blanket 
order  issued  by  the  Commission  on  June 
4. 1979  (Investment  Company  Act 
Release  No.  10688).  which  grants 
permission,  pursuant  to  section  17(d), 
and  Rule  17d-l.  to  the  Insurance 
Company  to  invest  concurrently  for  its 
general  account  in  each  issue  of 
securities  it  makes  available  for 
purchase  by  the  Fund  at  direct 
placement.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  pertinent  statutory 
provisions. 

Applicant  states  that  Newco  is  a 
newly-organized  corporation  formed  for 
the  purpose  of  effectuating  the  purchase 
by  the  management  of  Knapp  of  the 
shoe  manufacturing  business,  and 
possibly  the  clothing  manufacturing 
business  of  Knapp.  It  is  contemplated 
that  Knapp  will  thereafter  be  liquidated, 
and  its  assets  distributed.  It  is  stated 
that  neither  the  Insurance  Company  nor 
the  Fund  has  any  interest  in  Knapp,  nor 
in  any  of  its  affiliates,  except  that  the 
Insurance  Company  presently  holds 
41,472  shares  of  the  common  stock  of 
Knapp,  representing  approximately 
8.78%  of  such  shares  outstanding.  The 
Insurance  Company  acquired  this 
interest  through  the  exercise  of  warrants 
it  had  acquired  in  1970.  The  Insurance 
Company  expects  to  receive 
approximately  $3.3  million  as  a 
liquidating  distribution  upon  the 
liquidation  of  Knapp. 

Applicants  state  that  the  Insurance 
Company  proposes  to  purchase 
SlO.OOO.OOO  aggregate  principal  amount 
of  15V2%  Subordinated  Notes  ("Notes"), 
and  of  that  amount  $212,500  principal 
amount  will  be  convertible  into  425,000 
shares  of  Newco  common  ("Convertible 
Notes")  (42.5%  of  the  shares 
outstanding)  at  $0.50  per  share 
("Convertible  Notes"),  and  the 
remaining  $9,787,500  principal  amount 
will  not  be  convertible  ("Non- 
Convertible  Notes").  The  Notes  mature 
13  years  from  the  closing  of  the 
purchase,  with  annual  sinking  fund 
payments  of  $1,250,000  to  be  made  in  the 
sixth  through  thirteenth  years.  The 


Convertible  Notes  are  not  callable, 
while  the  Non-Convertible  become 
callable  after  five  years,  at  premiums 
scaling  down  from  108.50  in  the  sixth 
year  to  pay  in  the  twelfth  or  thirteenth 
years. 

Applicants  state  that  the  Insurance 
Company  has  offered  the  Fund  the 
opportunity  to  purchase  $5,000,000 
principal  amount  (50%)  of  the  Notes, 
including  $106,250  principal  amount 
(50%)  of  the  Convertible  Notes. 
However,  the  Fund  believes  that  a 
purchase  of  $3,000,000  principal  amount 
(30%)  of  the  Notes,  including  $63,750 
principal  amount  (30%)  of  the 
Convertible  Notes,  would  be  more 
appropriate  for  its  portfolio.  Applicants 
state  that  unless  the  requested  order  is 
granted,  the  Fund  will  be  required  either 
to  purchase  50%  of  the  Notes,  or  not  to 
purchase  any  portion  at  all. 

Applicants  state  that  the  purchase  of 
the  Notes  is  expected  to  close  on  or 
about  April  24,  W84.  Pursuant  to 
paragraph  3  of  the  1979  Order,  the 
Insurance  Company  will  purchase  the 
entire  investment  on  the  closing  date, 
and  if  the  Commission  enters  the 
requested  order  within  three  months  of 
the  closing  date,  the  Insurance  Company 
will  sell  to  the  Fund  $3,000,000  principal 
amount  of  the  Convertible  Notes,  at  the 
price  paid  by  the  Insurance  Company, 
plus  accrued  interest.  If  such  order  is  not 
be  granted  within  three  months  after 
such  closing  date,  the  Insurance 
Company's  obligation  to  sell  any  portion 
of  the  Notes  to  the  Fund  will  terminate. 
Applicants  submit  that  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  Fund  and  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  will  not  be  on  a  basis  less 
advantageous  to  the  Fund  than  to  the 
Insurance  Company.  They  state  that  the 
Fund  has  determined  that  an  investment 
in  the  Notes  would  be  appropriate  for  its 
portfolio,  but  believes  that  the 
appropriate  size  for  such  an  investment 
would  be  $3,000,000.  The  Fund  will  pay 
the  same  unit  price  for  the  Notes  as  that 
paid  by  the  Insurance  Company,  plus  an 
amount  equal  to  the  interest  accrued  on 
the  Notes  between  the  closing  date  and 
the  date  of  resale  by  the  Insurance 
Company  to  the  Fund.  Applicants  state 
that  the  terms  of  the  proposed  resale  of 
the  Notes  by  the  Insurance  Company  to 
the  Fund  would  therefore  be  reasonable 
and  fair  and  would  not  involve 
overreaching  by  or  profit  to  the 
Insurance  Company.  Applicants  state 
that  if  the  requested  order  is  denied,  the 
Fund  will  not  be  able  to  participate  in  an 
attractive  investment  opportunity  and 
may  suffer  disadvantage.  Applicants 
state  that  the  size  of  the  Fund's 


investment  in  the  Notes  will  be 
approved  by  its  board  of  directors, 
including  a  majority  of  the  Directors 
who  are  not  "interested  persons"  of  the 
Fund,  as  defined  in  the  Act,  and  the 
Fund's  determination  and  the  reasons 
therefor  will  be  recorded  and  become  a 
part  of  the  permanent  records  of  the 
Fund. 

.  AppUcants  further  state  that  on  June 
4. 1979.  the  Commission  issued  an  order, 
pursuant  to  section  17(d)  of  the  Act.  and 
Rule  17d-l  thereunder,  permitting  the 
Insurance  Company,  subject  to  certain 
conditions,  to  invest  concurrently  for  its 
general  account  in  each  issue  of 
securities  purchased  by  the  Fund  at 
direct  placement.  The  conditions 
contained  in  the  1979  Order  require, 
among  other  things,  that  the  Insurance 
Company  offer  one-half  of  all 
appropriate  direct  placement 
investments  to  the  Fund.  If  the  Fund 
wishes  to  participate  in  such 
investments,  it  must  participate  equally 
or  obtain  an  order  of  the  Commission 
allowing  it  to  acquire  a  lesser  (or 
greater)  than  equal  prcentage  than  the 
Insurance  Company.  According  to 
Applicants,  this  latter  alternative  could 
result  in  the  forfeiture  of  appropriate 
business  opportunities  because  of  the 
substantial  time  and  expense  involved 
in  obtaining  an  order.  On  the  other 
hand.  Applicants  assert  that  if  the  Fund 
were  to  be  able  to  participate  in  direct 
placement  opportunities  by  purchasing 
less  than  the  entire  amount  of  seciuities 
offered  to  it  by  the  Insurance  Company, 
the  Fund  would  be  able  to  make 
investments  of  a  size  more  appropriate 
for  its  portfolio. 

In  order  to  allow  the  Fund  to  continue 
to  participate  in  appropriate 
investments  with  the  Insurance 
Company,  while  ensuring  that  the 
Fund's  investment  portfolio  remains 
suitably  diversified.  Applicants  desire  to 
amend  the  conditions  contained  in  the 
1979  Order  to  allow  the  Fund  to 
participate  in  direct  placements  on  a 
less  than  equal  percentage  basis  than 
the  Insurance  Company.  The  Insurance 
Company  would  continue  to  be  required 
to  offer  one-half  of  all  appropriate 
investments  to  the  Fund,  and  a  special 
order  of  the  Commission  would  continue 
to  be  required  for  the  fund  to  acquire  a 
greater  percentage  of  any  investment 
than  the  Insurance  Company. 
Applicants  submit  that  the  order  so 
amended  would  continue  adequately  to 
effectuate  the  purposes  of  the  Act  and 
Rule  17d-l  thereunder. 

Therefore,  Applicants  request  that  the 
1979  Order  be  amended  to  rescind  all 
conditions  contained  therein,  and 
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substitute,  in  lieu  thereof,  the  following 
conditions: 

1.  Each  ii.-.e  the  Insurance  Company 
proposes  to  participate  in  a  direct 
placement  involving  its  purchase  of 
securities  tiie  purchase  of  which  would 
be  consistent  with  the  investment 
policies  of  the  Fund,  the  Insurance 
Company  will  offer  the  Fund  the 
opportunity  to  purchase  an  amount  of 
each  class  of  such  securities  equal  to  the 
amount  of  such  securities  proposed  to 
be  purchased  by  the  Insurance 
Company.  The  Fund  may  choose  to 
purchase  none  of  such  securities  or  any 
amount  of  such  securities  up  to  the 
entire  amount  of  securities  offered  to  it 
by  the  Insurance  Company. 

2.  If  the  Fund  chooses  to  participate  in 
a  direct  placement  with  the  Insurance 
Company,  the  Insurance  Company  and 
the  Fund  may  purchase  such  securities 
at  the  same  times  and  at  the  same  unit 
prices  without  further  order  of  the 
Commission.  If  the  Fund  chooses  to 
participate  in  a  direct  placement  but  to 
purchase  less  than  the  entire  amount  of 
securities  offered  to  it  by  the  Insurance 
Company,  the  Fund's  decision  must  be 
approved  by  the  board  of  directors  of 
the  Fund,  including  a  majority  of  the 
directors  who  are  not  "interested 
directors"  of  the  Fund,  as  defined  in  the 
Act.  The  Fund's  determination  to 
purchase  less  than  all  of  such  securities 
and  the  reasons  therefor  will  be 
recorded  and  become  a  part  of  the 
permanent  records  of  the  Fund. 

3.  If  the  Fund  chooses  not  to 
participate  in  a  direct  placement  offered 
to  it  by  the  Insurance  Company,  the 
Fund's  decision  must  be  approved  by 
the  board  of  directors  of  the  Fund, 
including  a  majority  of  the  directors  who 
are  not  "interested  persons"  of  the  Fund, 
as  defined  in  the  Act.  The  Fund's 
determination  not  to  participate  in  a 
direct  placement,  and  the  reasons 
therefor,  will  be  recorded  and  become  a 
part  of  the  permanent  records  of  the 
Fund. 

4.  Unless  otherwise  permitted  by 
special  order  of  the  Co.mmission,  neither 
the  Insurance  Company  nor  the  Fund 
will  exercise  warrants  of  a  class  held  by 
both  the  Fund  and  the  Insurance 
Company,  or  conversion  privileges,  or 
other  rights  relating  to  securities  of  a 
class  held  by  the  Fund  and  the 
Insurance  Company,  except  at  the  same 
times  and  in  amounts  proportionate  to 
their  respective  holdings  of  such 
securities. 

5.  Unless  otherwise  permitted  by 
special  order  of  the  Commission,  neither 
the  Insurance  Company  nor  the  Fund 
will  sell,  exchange,  or  otherwise  dispose 
of  any  interest  in  any  security  of  a  class 
held  by  both  the  Fund  and  the  Insurance 


Company  unless  si  ich  dispositions  are 
made  at  the  same  imes,  for  the  same 
unit  consideration,  and  in  amounts 
proportionate  to  their  respective 
holdings  of  such  se  cuiities. 

6.  The  expenses,  if  any,  of  the 
distribution  of  any  securities  registered 
for  sale  under  the  I  iecurities  Act  of  1933 
and  sold  by  the  Ins  urance  Company  and 
the  Fund  at  the  sat  le  lime  will  be  shared 
by  the  Insurance  C  ampany  and  the  Fund 
in  proportion  to  th{  respective  amounts 
they  are  selling. 

For  purposes  of  I  he  order,  any 
securities  purchase  d  or  held  by 
Applicants  which  j  re  identical  in  all 
respect  except  for  he  fact  that  only  the 
Fund's  securities  h  ive  voting  rights  shall 
be  considered  to  b  •  of  the  same  class  of 
securities. 

Applicants  submit  that  the  proposed 
amended  order  wiM  provide  the  Fund 
with  the  necessary  flexibility  to  invest 
in  direct  placemen  s  on  an  other  than 
equal  basis  with  ths  Insurance 
Company.  AppUcai  its  submit  that  it  is  in 
the  best  interest  of  the  Fund  to  have  the 
flexibility  to  acquits  any  percentage 
between  0%  and  5C  %  of  all  investments 
offered  to  it  by  the  Insurance  Company. 
If  the  fund  has  the  liscretion  to  invest  a 
lesser  percentage  t  lan  the  Insurance 
Company,  it  may  ii  imediately  take 
advantage  of  such  jpportunity  while 
ensuring  that  its  in'  estnient  in  any  one 
issuer  is  pmdenfly  jroportionats  to  its 
own  asset  base. 

Since  any  decisit  n  to  invest  in  a 
lesser  percentage  t  lan  the  Insurance 
Company  must  be  i  ipproved  by  the 
board  of  directors  (  f  the  Fund,  including 
a  majority  of  the  di  -ectors  who  are  not 
"interested  person;  "  of  the  Fund,  as 
defined  in  the  Act,  ind  since  the 
Insurance  Compan;  r  will  always  have 
the  same  or  a  great  n  amount  as  the 
Fund  "at  risk"  in  ei  ch  investment. 
Applicants  submit  hat  there  are  ample 
safeguards  to  assuie  that  any 
participation  by  th<  Fund  in  such  direct 
placements  v,^ill  no  be  on  a  basis  less 
advantageous  than  that  of  the  Insurance 
Company. 

Notice  is  further  jiven  that  any 
interested  person  v  ishing  to  request  a 
hearing  on  the  app!  cation  may,  not'laier 
than  Man  20, 1985,  it  5:30  p.m.,  do  so  by 
submitting  a  wrilfe  i  request  setting 
forth  the  nature  of  lis/her  interest,  the 
reasons  for  the  reqi  lest,  and  the  specific 
issues  of  fact  or  lav '  that  are  disputed,  to 
the  Secretary,  Secuities  and  Exchange 
Commission,  Wash  ngton,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  m.i  il  upon  Applicant  at 
the  address  stated  ibove.  Proof  of 
service  (by  affidavi  t  or,  in  the  case  of  an 
alforney-at-law,  by  certificate)  shall  be 
filed  with  the  requf  5t.  After  said  date. 


an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lohn  Wheeler, 
Secretary. 
[FR  Doc.  85-11371  Filed  5-9-85;  8;45  am] 

BILLING  CODE  801(MI1-M 


(Release  No.  iA-970;  File  No.  S03-3BI 

TCVV  Asset  Managment  Company; 
Application  for  an  Amended  Order  in 
Connection  With  a  Performance-Based 
Investment  Advisory  Fee 

Nfay  3, 1985. 

Notice  is  hereby  given  that  TCW 
Asset  Management  Company 
("Applicant"),  a  California  corporation 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  ("Act"),  filed  an  application  on 
March  25, 1985,  requesting  an  order  of 
the  Commission  pursuant  to  section 
206A  of  the  Act  amending  an  existing 
order.  Investment  Advisers  Act  Release 
No.  938  (October  12, 1984)  (the  "Existing 
Order"),  which  exempts  Applicant  from 
the  provisions  of  section  205(1)  fo  the 
Act  to  the  extent  necessary  to  allow  it  to 
be  compensated  on  the  basis  of  a  share 
of  the  profits  and  losses  of  a  certain 
limited  partnership.  Applicant  seeks  an 
amended  order  to  allow  it  to  reduce  the 
minimum  net  worth  and  minimum 
investment  required  of  investors  wishing 
to  participate  in  the  partnership.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below,  to 
the  Act  for  the  text  of  its  relevant 
provisions,  and  to  the  notice  of  the  filing 
of  the  application  for  the  Existing  Order 
(Investment  Advisers  Act  Release  No. 
931;  October  12, 1984)  for  a  more 
co.mplele  summary  of  Applicant's 
operations. 

Applicant  states  that  it  and  certain  of 
its  associated  person  have  established 
the  TCW  Special  Placements  Fund  I,  a 
California  limited  partnership  (the 
"Partnership").  Applicant  will  manage 
the  Partnership  thiough  TCW  Partners,  a 
California  general  partnership  which 
will  act  as  the  general  partner  (the 
"General  Partner")  of  the  Partnership. 
Applicant  will  be  the  managing  partner 
of  the  General  Partner  and  will  have  full 
charge  of  the  overall  management, 
conduct,  administration  and  operation 
of  the  Partnership's  investments. 
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On  October  12, 1984.  the  Commission 
issued  the  Existing  Order  permitting  a 
performance-based  advisory  fee 
arrangement  entered  into  by  the  General 
Partner  in  connection  with  the 
Partnership.  The  Existing  Order  requires 
that  the  limited  partners  in  the 
Partnership  be  sophisticated  investors 
such  as  pension  plan  trusts,  charitable 
trusts,  foundations  and  endowments  and 
insurance  companies,  or  sophisticated 
individual  investors  who  have  a  net 
worth  (or  a  joint  net  worth  with  their 
spouses)  at  the  time  of  investment  in 
excess  of  $10,000,000  and  whose 
investment  in  the  Partnership  represent 
no  more  than  15%  of  the  gross  value  of 
the  assets  in  which  those  investors  (and 
spouses)  have  a  beneficial  interest.  The 
Existing  Order  also  requires  that  an 
investor  make  a  minimum  investment  of 
$2,000,000  in  the  Partnership. 

Applicant  states  that  since  the 
issuance  of  the  Existing  Order,  it  has 
been  approached  by  several  financially 
sophiscated  individuals  who  wish  to 
invest  in  the  Partnership  but  do  not  meet 
the  foregoing  $10,000,000  net  worth  test, 
and  who  wish  to  invest  less  than 
$2,000,000  in  the  Partnership.  Applicant 
proposes  to  change  the  minimum 
qualifications  for  individual  investors  in 
the  Partnership  to  allow  for 
sophisticated  individual  investors  who 
have  a  net  worth  (or  a  joint  net  worth 
with  their  spouses)  at  the  time  of 
investment  in  excess  of  $1,000,000  and 
whose  investment  in  the  Partnership 
would  represent  no  more  than  15%  of  the 
gross  value  of  the  assets  in  which  they 
have  a  beneficial  interest.  Applicant 
further  proposes  to  set  the  minimum 
investment  by  an  investor  in  the 
Partnership  at  $250,000.  Applicant 
believes  that  these  new  standards  will 
still  ensure  that  the  investors  in  the 
Partnership  are  of  such  a  caliber  that 
they  do  not  need  the  protection  afforded 
by  section  205(1)  of  the  Act.  Applicant 
therefore  requests  that  the  Commission 
issue  an  order  pursuant  to  section  206A 
of  the  Act  amending  the  Existing  Order 
to  exempt  Applicant  from  the  provisions 
of  section  205(1)  of  the  Act  to  permit  the 
revised  investor  suitability  requirements 
set  forth  above. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  May  29. 1985.  at  the  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
.    disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 


D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

John  Wheeler, 

Secretary. 

[FR  Doc.  85-11372  Filed  5-9-85;  8;45  am) 
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[Release  No.  35-23676;  70-68321 

Ohio  Power  Co.  and  Central  Ohio  Coal 
Co.;  Proposed  Repayment  of  Cash 
Capital  Contribution 


April  29, 1985. 

Ohio  Power  Company  ("OPCo")  and 
Central  Ohio  Coal  Company 
("COCCo"),  301  Cleveland  Avenue, 
S.W..  Canton.  Ohio  44702.  subsidiaries 
of  American  Electric  Power  Company. 
Inc.  ("American"),  a  registered  holding 
company,  have  filed  with  this 
Commission  post-effective  amendments 
to  the  application-declaration  in  this 
proceeding  pursuant  to  section  12(c)  of 
the  Public  Li.lity  Holding  Company  Act 
of  1935  ("Act")  and  Rule  46  promulgated 
thereunder. 

By  order  in  this  proceeding  dated 
April  12. 1983  (HCAR  No.  22911).  OPCo 
was  authorized  to  make  an  additional 
investment  of  $20,000,000  in  COCCo, 
consisting  of  a  cash  capital  contribution 
in  the  amount  of  $9,120,000  and  a  loan  in 
the  amount  of  $10,880,000.  (COCCo  is  a 
subsidiary  of  OPCo  and  was  organized 
in  1946  for  the  purpose  of  conducting 
coal  mining  operations  fpr  OPCo.)  OPCo 
made  the  $20,000,000  investment  on  May 
31. 1983.  OPCo's  loan  to  COCCo  is 
evidenced  by  COCCo's  promissory  note, 
which  bears  interest  at  12.93%,  and 
matures  December  31.  2012.  The  loan 
and  the  cash  capita)  contribution  made 
by  OPCo  to  COCCo  were  in  the  same 
proportion  as  the  debt-equity  ratio  of 
OPCo  as  of  December  31. 1982. 

It  was  anticipated  that  $9.2  million  of 
the  additional  investment  would  be  used 
to  finance  the  rebuilding  of  COCCo's  220 
cubic  yard  dragline,  known  as  the  "Big 
Muskie  Dragline,"  and  that  $10.8  million 
would  provide  COCCo  with  an  increase 
in  working  capital  required  to  operate 


the  mine  operations  of  COCCo  at  their 
then  current  levels.  It  is  now  stated, 
however,  that  these  anticipated  cash 
needs  did  not  materialize.  Following  the 
aforementioned  additional  investment, 
coal  billing  revenues  from  OPCo  have 
continually  exceeded  the  curent  cash 
needs  of  COCCo.  The  excess  cash 
generated  has  been  invested  by  COCCo 
in  short-term  commercial  paper 
($21,575,000  invested  at  February  28, 
1985).  It  is  presently  estimated  by  the 
companies  that  these  short-term 
investments  will  increase  by 
approximately  $4  million  during  the 
remainder  of  1985. 

In  light  of  the  present  level  of  the 
short-term  investments,  it  has  become 
apparent  to  the  companies  that  the 
financing  authorized  in  this  proceeding 
is  no  longer  needed.  Therefore,  OPCo 
and  COCCo  are  planning  to  discontinue 
such  financing  and  propose  that  the 
59.120,000  cash  capital  contribution 
portion  of  such  investment  in  COCCo  be 
returned  to  OPCo.  The  promissory  note 
from  COCCo  to  OPCo  is.  by  its  terms, 
repayable  by  COCCo  at  any  time  prior 
to  maturity,  and,  therefore,  no  approval 
for  the  repayment  of  such  by  COCo  is 
required. 

The  amended  application-declaration 
is  available  for  public  inspection 
through  the  Commission's  Office  of 
Public  Reference.  Interested  persons 
wishing  to  comment  or  requres  a  hearing 
should  submit  their  views  in  writing  by 
May  28. 1985.  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  Afier  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

John  Wheeler. 

Secretary: 

[FR  Doc.  85-11384  Filed  5-9-85:  8:45  am) 
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IReleaM  Na  34-22015;  FUe  Nos.  SR-CBOE- 
85-141 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange,  Inc. 
C'CBOE');  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Relating  to  Extension  of 
the  OBOE'S  RAES  Pilot  Program 

I.  Introduction  and  Background 

On  April  29, 1985.  the  Chicago  Board 
Options  Exchange.  Inc.  ('CBOE  "). 
submitted  a  proposed  rule  change 
pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
(■■Acf'),'and  Rule  19b-4  thereunder.* to 
authorize  CBOE  to  extend  and  expand 
the  Exchange's  retail  automatic 
execution  system  (RAES)  pilot  program, 
v.hich  permits  the  automatic  execution 
of  certain  public  customer  market  orders 
in  a  limit.'d  number  of  OEX  series.'The 
proposal  would:  (1)  Extend  the  pilot 
program  for  90  days,  until  August  2. 
19ar*(2)  expand  the  contract  limit  for 
RAES  eligible  orders  from  five  to  ten; 
and  (3)  expand  the  number  of  OEX 
series  in  which  options  orders  would  be 
eligible  for  RAES  from  eight  to  any 
number  of  CBOE  may  choose  to  so 
designate.' 

Currently,  the  RAES  pilot  program 
permits  the  automatic  execution  of 
public  customer  market  orders,  for  five 
or  fewer  contracts,  in  the  four 
contiguous  OEX  put  and  four  OEX  call 
scries  in  the  nearest  term  expiration 
month  with  the  highest  public  customer 
'.olume.*As  originally  approved,  the 
RAES  pilot  was  to  be  implemented  for  a 
th.-ee  month  period,  beginning  February 
1,  1985.  and  ending  on  April  30. 1935. 

In  its  filing.  CBOE  states  that  the 
RAES  pilot  program  has  been  highly 
successful,  and  that  customer  orders  on 
RAES  have  been  handled  efficiently  and 
fai.-ly.  with  customers  brokers  receiving 
execution  reports  on  RAES  orders 


Federal  Register  /  Vol.  50.  No.  9     /  Friday.  May  10,  1985  /  Notices 


'151'SC.  78s(b)(]fla2). 

M7  CKR  240.19b-J  (1984). 

'Fiji  a  more  complpte  description  of  KARS.  see 
the  Conmlss:on's  inilMl  order  apprcv  inji  CBOE's 
implementation  of  the  R.\ES  pilot  prosrs.-n  in 
ScTuril.es  Exchange  Act  Release  No.  21>19.5  ((anuary 
28.  1985).  50  FB  4823  (February  1.  1*15)  (File  No.  SR- 
CBOE-M-30)  (  Januarj  Order"). 

'The  RAF:S  pilot  proRram.  as  orTjjinally  approved, 
ended  on  April  30.  1>J85. 

■Currently.  RAES  eligible  orders  must  be  in  one 
of  four  contiKuous  call  and  four  contiguous  pat 
scries  in  OEX  in  the  nearest-term  expiration  month. 
CBOE  has  the  !lexibilily  to  determine  daily  which 
four  contiguous  call  and  put  series  are  most  likfiy  to 
have  the  highest  public  customer  volume  and. 
therefore,  should  be  included  in  RAES.  The  instant    ' 
proposal  similarly  would  authorize  CBOE  to  make  a 
doily  determination  as  to  which  OFJ(  s»-ries  would 
he  included  in  RAES. 

"  the  obligations  and  responsibilities  of  CBOE 
member  firms  parliripaiing  in  RAF.S  are  discussed 
in  detail  in  the  January  Order,  sipm  note  3. 


sometimes  within  tie  same  minute  as 
the  order  is  entered!  into  the  System.  In 
addition,  CBOE  notes  that  since  the 
inception  of  the  pildt  program.  RAES  has 
been  in  operation  over  90  percent  of  the 
time  that  OEX  has  Been  open  for 
trading.  As  a  result  bf  RAES'  operational 
success,  CBOE  beliives  an  extended 
and  expanded  pilot  program  is 
appropriate. 

In  the  January  Oi^er.  the  Commission 
concluded  that  the  :  LAES  pilot  "offers 
the  potential  for  a  s  gnificant 


improvement  in  the 


accuracy  and 


efficiency  with  whi<  h  small  public 
orders  are  processe  1  *  *  *."  At  the 
same  time,  howevei,  the  Commission 
expressed  concern  >  bout  the  reduced 
priority  accorded  pi  blic  customer  limit 
orders  on  the  book  i  vhich  mav  result 


from  the  absence  of 
RAES  and  the  publi 


a  linkage  between 
:  customer  limit 


order  book.'  Specifi  ;ally.  whc?n  a 


booked  public  limit 
price  as  the  best  bic 
transaction  will  stil 


jrder  is  at  the  same 
or  offer,  a  RAES 
occur  at  that  price. 


V  ;s 


b}ok 


Since  the  Januar^ 
has  had  an  opportut 
initial  effects  of  RAQS 
near-term  alternat 
limit  orders  on  the  _ 
brief,  the  CBOE  beli 
the  significant  effici 
provided  by  RAES. 
counterproductive  t( 
with  a  manual  inter! 
execution  of  booked 
of  the  fact  that  "it  is 
that  booked  limit  on 
unexecuted  at  times 
makers  are  effecting 
orders  at  the  prices 
orders." '"In  additio 
that,  while  it  remain  i 
development  of  an  t 
an  "effort  is  fraught 


'See  January  Order, 
"See  CBOE  Rule  6.45 
'January  Order,  supra 
'"Letter  from  Charles  I 
Chief  Operating  Officer. 
Ketchum.  Director.  Divisi 
SEC.  dated  April  9. 1985. 
CBOE  also  questioned  whi 
such  protection  of  public  I 


without  filling  the  pi  iblic  limit  order,  as  a 
exception  to  the  CBl  )E's  priority  rule.' 
Nevertheless,  the  C<  mmission 
determined  to  appro  ve  RAES,  on  a  pilot 
basis,  in  view  of  the  limited  nature  of 
the  pilot  program  (/.i  >.,  the  small  number 
of  orders  affected,  a  id  the  short 
duration  of  the  pilot  .  as  well  as  the 
CBOE's  commitmen  "to  integrate  public 
customer  [limit]  ord(  irs  with  RAES 
should  the  pilot  be  epctended."* 

II.  Discussion 


yprder.  the  CBOE 
ity  to  evaluate  the 
and  the  possible 
of  integrating 
with  RAES.  In 
i^ves  that,  in  view  of 
ncy  advantages 
would  be 
encumber  RAES 
ice  to  facilitate  the 
limit  orders  in  light 
extremely  unlikely 
ers  will  remain 
when  market- 
trades  with  RAES 
■  those  limit 
the  CBOE  noted 
committed  to  the 
ectronic  book,  such 
vith  difficulty  and 


suf  no  note  3. 


nble  3.  SO  FR  at  4823  n.9. 

Henry.  President  and 
CpOF„  to  Richard  G. 

1  of  Market  Regulation. 
2  CHenry  letter").  The 

ther  the  Act  requires 

■nit  orders. 


uncertainty.""  Accordingly,  it  stated 
that  its  commitment  to  implementation 
of  an  electronic  book  and  integration  of 
RAES  into  such  a  book  must  be  viewed 
in  light  of  these  very  real  hurdles.'* 

As  stated  in  the  January  Order,  the 
Commission  recognizes  that 
accommodations  may  be  necessary  to 
integrate  new  trading  systems  with  the 
existing  exchange  market,  but  does  not 
believe  that  increased  efficiency  and 
book  priority  are  mutually  inconsistent 
objectives.  Regarding  the  RAES  90-day 
extension  and  expansion,  the 
Commission  believes  the  proposal 
should  provide  the  benefits  of  more 
timely  and  cost-effective  executions  of 
small  options  orders,  as  demonstrated  in 
the  initial  pilot  phase,  to  a  greater 
number  of  OEX  orders. " 

In  addition,  in  light  of  the  CBOE's 
representation  that,  even  though  RAES 
may  by-pass  public  customer  limit 
orders  at  the  same  price,  those  limit 
orders  generally  are  executed,  the 
Commission  does  not  believe  that  a  90- 
day  extension  of  the  pilot  is 
inappropriate.  Nevertheless,  the 
Commission  expects  that  during  the 
extension  the  CBOE  will  (1)  monitor  the 
execution  of  booked  limit  orders  to 
verify  that  they  are,  in  fact,  executed, 
notwithstanding  the  expansion  of  RAES, 
(2)  specify  its  estimate  of  the  costs 
associated  with  a  near-term  integration 
of  booked  limit  orders  and  RAES  and  (3) 
clarify  its  long-term  automation  plans,  to 
the  extent  practicable.  Accordingly,  in 
light  of  the  CBOE's  representations,  the 
Commission  finds  that  the  expanded 
pilot  program  contemplated  by  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges.  In  particular,  the 
Commission  finds  that  the  proposal  is 
consistent  with  sections  6(b)(5)  and 
11(A)  of  the  Act. 

HI.  Solicitation  of  Comments 

The  Commission  is  publishing  this 
Release  to  solicit  comment  on  the  CBOE 
proposed  rule  change.  Persons 
interested  in  commenting  on  this 


"idms. 

"Id 

"During  March  1985.  there  were  approximately 
450  transactions  in  RAES  per  day.  or  7  percent  of 
the  public  customer  orders  of  member  firms  on  the 
System.  The  CBOE  estimates  that  under  an 
expanded  RAES  "as  many  as  30%  of  the  public 
customer  orders  in  OEX  will  go  through  RAES." 
Henry  Letter,  supra  note  10.  at  1.  In  addition,  as 
indicated  in  the  January  Order,  supra  note  3.  by 
reducing  the  number  of  transactions  that  have  to  be 
executed  manually  on  the  exchange  floor,  RAES 
offers  the  possibility  of  increased  efficiency  in  the 
handling  of  non-RAES  orders. 
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proposal  should  submit  six  copies  of 
their  comments  within  21  days  from  the 
date  of  publication  of  the  notice  in  the 
Federal  Register.  Comments  should  be 
sent  to  the  Secretary  of  the  Commission. 
450  5th  Street.  NW.,  Washington.  D.C. 
20549.  Copies  of  the  proposed  rule 
change,  including  amendments,  and  all 
documents  relating  to  the  proposed  rule 
change,  except  those  that  may  be 
withheld  from  the  public  pursuant  to  5 
U.S.C.  552,  are  available  for  inspection 
and  copying  at  the  Commission's  Public 
Reference  Room.  Copies  of  the  filing 
also  are  available  at  the  CBOE. 

IV.  Approval  of  Proposed  Rule  Change 

Finally,  the  Commission  finds  good 
cause  to  accelerate  approving  this 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  (1)  the  Commission  already  has 
approved  the  temporary  operation  of  the 
pilot  with  similar  terms;  (2)  the 
operation  of  RAES.  to  date,  has  been 
represented  to  be  successful  and 
without  technical  or  other  difficulties: 
and  (3)  extending  the  duration  of  the 
pilot  and  expanding  the  capacity  of 
RAES,  as  defined  above,  would  not 
appear  to  impose  any  undue  burdens  on 
public  customers  of  OEX,  or  on  any 
other  public  customers. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above  mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lohn  Wheeler. 

Secretary.         | ; 

May  6, 1985.      '     I 

[KR  Doc.  85-11383  Filed  5-9-85;  8:45  am] 

BILLING  CODE  8010-01-M 


[Release  No.  22012;  Filed  No.  SR-0CC-8S- 

Self-Regulatory  Organizations; 
Options  Clearing  Corporation;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

On  April  22, 1985.  the  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Commission  a  proposed  rule  change 
under  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  to 
clarify  OCC  Rule  604  governing  use  of 
letters  of  credit.  The  Commission  is 
publishing  this  notice  to  solicit  public 
comment  on  the  proposal. 

OCC  Rule  604  allows  OCC  clearing 


members  to  use  letters  of  credit  to 
satisfy  OCC  margin  requirements.  Under 
current  Rule  604(c),  a  clearing  member 
may  request  in  writing  that  OCC 
allocate  to  the  clearing  member's 
customers'  account  at  OCC  some  or  all 
of  a  letter  of  credit  amount  to  meet  OCC 
margin  requirements.  OCC's  proposal 
clarifies  Rule  604(c)  by  specifying  that 
clearing  members  may  make  these 
allocations  only  when  the  letter  of  credit 
itself  does  not  specify  to  which 
account(s)  it  may  be  applied.  If  a  letter 
of  credit  on  its  face  designates  the 
account(s)  to  which  it  may  be  applied, 
only  the  bank  issuing  the  letter  of  credit 
can  make  a  designation  change. 

OCC  believes  that  the  proposal 
enhances  the  safeguarding  of  funds  in 
OCC's  control  by  clarifying 
requirements  for  letters  of  credit  held  by 
OCC  for  margin  purposes.  OCC  believe, 
therefore,  that  the  proposal  is  consistent 
with  the  Act. 

OCC's  proposal  has  become  effective 
under  section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  fromthe  date  the  proposal  was 
filed,  however,  the  Commission  may 
summarily  abrogate  the  proposal  if  it 
appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

Copies  of  all  documents  related  to  the 
proposal,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  may 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW..-  Washington,  D.C, 
and  at  OCC's  principal  offices. 

Written  data,  views  and  arguments 
concerning  the  proposal  are  invited 
within  21  days  from  the  date  this  notice 
is  published  in  the  Federal  Register. 
Please  file  six  copies  of  comments, 
refering  to  File  No.  SE-OCC-a5-4,  with 
the  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  D.C. 
20549,  by  May  31, 1985. 

For  the  Commission,  by  the  Division  of 
Market  Regulations  pursuant  to  delegated 
authority. 

Dated:  May  2, 1985. 
John  Wheeler. 
Secretary. 
[FR  Doc.  85-11382  Filed  5-9-85:  8:45  am) 
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(Release  No.  IC-14505;  RIc  No.  812-6028) 

Daily  Income  Fund,  Inc.  and  Reich  » 
Tang,  Inc.;  Application  and 
Opportunity  for  Hearing 

May  6. 1985. 

Notice  is  hereby  given  that  Daily 
Income  Fund  Inc.  (the  "Fund"),  an  open- 
end  management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  and 
Reich  &  Tang,  Inc..  the  investment 
adviser  to  the  Fund  (the  "Adviser"), 
both  located  at  100  Park  Avenue,  New 
York.  New  York  10017  (the  Fund  and  the 
Adviser  collectively  referred  to  herein 
as  "Applicants"),  filed  an  application  on 
January  22. 1985  pursuant  to  section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder  for  an  order  of  the 
Commission  to  permit  the  transaction 
described  below.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
text  of  the  Act  and  the  rules  thereunder 
for  the  applicable  provisions. 

According  to  the  application,  in  April 
1981.  a  shareholder  of  the  Fund  (the 
"plaintiff")  filed  a  complaint  in  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  (the 
"district  court"  or  the  "court") 
commencing  an  action  captioned  Martin 
Fox  v.  Reich  &■  Tang.  Inc.  and  Daily 
Income  Fund.  Inc..  18  Civ.  2602.  The 
plaintiff  alleged  that  the  Adviser 
breached  its  fiduciary  duty  to  the  Fund 
under  Section  36(b)  of  the  Act  by 
charging  the  Fund  excessive  fees  for  the 
investment  advisory  ser\'ices  it  provided 
to  the  Fund.  The  district  court  dismissed 
the  action  on  Applicants'  motion  holding 
that,  under  the  Federal  Rules  of  Civil 
Procedure,  the  plaintiff  should  not  have 
brought  suit  before  making  a  demand  on 
the  Board  of  Directors  of  the  Fund.  The 
plaintiff  appealed  to  the  Court  of 
Appeals  for  the  Second  Circuit  which 
reversed  the  district  court,  holding  in  the 
plaintiffs  favor.  Applicants  appealed  to 
the  United  States  Supreme  Court,  which 
upheld  the  decision  of  the  Court  of 
Appeals  and  remanded  the  case  to  the 
district  court  for  trial. 

Applicants  state  that,  in  the  interim, 
the  same  plaintiff,  following  a  demand 
made  on  the  Board  of  Directors,  filed  a 
second  action  in  the  same  court  in  July. 
1982,  containing  essentially  the  same 
allegations.  That  action  remained 
inactive  pending  the  resolution  of  the 
first  action. 


19834 


Federal  Register  /  Vol.  50,  No.  91 


Applicants  represent  that,  after 
discovery,  the  parties  entered  into  a 
proposed  stipulation  of  settieinent  of 
both  actions,  which  was  submitted  to 
the  district  court  on  January  17, 1985. 
The  two  actions  are  being  consolidated 
for  purposes  of  settlement.  The  Fund 
will  provide  to  its  shareholders  a  notice, 
in  a  form  which  has  been  approved  by 
the  court,  setting  out  the  terms  of  the 
proposed  settlement  and  advising  the 
shareholders  of  their  right  to  file 
objections  to  the  settlement  and  to 
appear  at  a  hearing  held  by  the  court  to 
determine  the  appropriateness  of  the 
proposed  settlement.  At  the  time  of 
filing  of  the  application  it  was 
represented  that,  at  a  hearing  scheduled 
for  April  8. 1985,  the  court  would 
consider  the  proposed  settlement  and  if 
the  settlement  was  approved  a  final 
order  would  be  entered  dismissing  the 
action  in  its  entirety  with  prejudice  to 
the  plaintiff  and  all  shareholders  of  the 
Fund.  Applicants  state  that  under  the 
terms  of  the  proposed  settlement  the 
court  may  award  the  plaintiff  not  more 
than  $212.0(X)  for  his  litigation  expenses. 
The  Adviser  will  be  required  to  pay  all 
of  the  plaintiff's  attorney's  fees  and 
expenses  awarded  by  the  court  and, 
subject  to  the  receipt  of  an  exemptive 
order  of  the  Commission,  the  Fund  will 
reimburse  the  Adviser  for  one-half  of 
such  expenses.  Applicants  represent 
that  the  maximum  amount  of  the  Fund's 
contribution  under  the  proposed 
settlement  would  be  $106,000. 

Applicants  submit  that  the  proposed 
transaction  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  that  the  Fund's  participation  is 
not  disadvantageous  to  it.  Applicants 
state  that  since  the  Fund,  as  the 
beneficiary  of  a  settlement  of  derivative 
actions  brought  on  its  behalf,  would 
ordinarily  be  required  to  pay  all  of  the 
plaintiffs  litigation  expenses,  the 
.Adviser's  agreement  to  pay  one-half  of 
those  expenses  conveys  a  direct  benefit 
to  the  Fund.  Applicants  submit  that 
since  the  Fund  is  bearing  no  more  of  the 
plaintiffs  litigation  expenses  than  the 
Adviser,  the  Funds  participation  is  not 
on  a  ba.sis  that  is  different  from  or  less 
advantageous  to  it  than  to  the  Adviser. 
Applicants  further  state  that  the  Fund 
will  obtain  benefits  from  the  settlement 
that  more  than  compensate  for  the 
expenses  it  will  bear  under  the  fee 
payment  provision.  Those  benefits 
include  rebates  of  a  portion  of  its  future 
advisory  fees  and  freedom  from  the 
expense,  inconvenience  and  disruption 
that  continued  litigation  would  cause. 
Applicants  further  submit  that  the 
amount  of  plaintiffs  litigation  expenses 
to  be  borne  by  the  fund  under  this 
arrangement  is  substantially  less  than 
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For  the  Commission 
Investment  Manageme4t, 
delegated  authority 

|ohn  Wheeler, 

Secretary. 
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engage  in  business  of  any  kind. 
Applicant  further  states  that  it  has  not 
made  any  sales  of  securities  of  which  it 
was  the  issuer. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  31. 1985,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|uhn  Wheeler, 
Secretary. 

(PR  Doc.  85-11426  Filed  5-9-85,  8:45  am| 
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(Release  No.  IC-14497;  File  No.  812-5977] 

Source  Capital,  Inc.;  Application  for 
Exemptive  Order  To  Permit  Odd-Lot 
Repurchase  Offer 

May  1.  1985. 

Notice  is  hereby  given  that  Source 
Capital,  Inc.  ("Applicant"),  10301  West 
Pico  Boulevard,  Los  Angeles,  CA  90064. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  diversified  management 
investment  company,  filed  an 
application  on  November  2, 1984,  and 
amendments  thereto  on  February  15. 
and  May  1,  1985.  for  an  order,  pursuant 
to  section  23(c)(3)  of  the  Act.  to  permit 
Applicant  to  repurchase  shares  of  its 
common  and  preferred  stock  from 
beneficial  and  record  owners  of  less 
than  40  shares  at  a  premium  of  up  to 
$1.00  per  share  over  the  market  value  oi 
such  shares.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statem.ent  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  tht 
Act  and  the  rules  thereunder  for  the  text 
of  the  provisions  cited  in  the 
application. 

Applicant  represents  that  its 
outstanding  shares  consist  of  6.000,000 
shares  of  common  stock  ("Common 
shares")  and  2.017,530  shares  of 
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preferred  stock  ("Preferred  shares"). 
Applicant  states  that  about  112.000 
shares,  or  approximately  2%,  of  its 
Common  shares  are  owned  of  record  by 
approximately  7.000  shareholders  who 
individually  own  less  than  40  Common 
shares.  Applicant  states  further  that 
about  190,000  shares,  or  aljout  9%,  of  its 
Preferred  shares  are  owned  of  record  by 
approximately  12,500  shareholriws  who 
individually  own  less  than  40  Preferred 
shares. 

Applicant  proposes  to  offer  to  its 
shareholders  who  own  less  than  40 
shares  of  its  Common  shares  or 
Preferred  shares  as  of  fixed,  but  yet  to 
be  determined,  record  dates  the 
opportunity  to  tender  such  shares  to 
Applicant  for  cash  ("Odd-Lot 
Repurchase").  In  addition  to  the 
payment  of  the  market  price  (i.e.,  last 
reported  NYSE  sale  price)  on  the  first 
business  day  following  the  last  day  on 
which  shares  may  be  tender»?d  pursuant 
to  the  Odd-Lot  Repurchase.  Applicant 
proposes  to  pay  a  premium  of  Sl.OO  per 
share,  but  in  no  event  shall  the  per  share 
price  exceed  net  asset  value  per  share 
with  respect  to  repurchases  of  Common 
shares,  or  liquidation  preference  per 
share  with  respect  to  repurchases  of 
j  Preferred  shares. 

■      It  is  anticipated  that  the  Odd-Lot 
Repurchase  will  remain  open  to  eligible 
shareholders  for  a  minimum  of  30  and  a 
maximum  of  40  days.  Applicant  states 
that  securities  tendered  pursuant  to  the 
Odd-Lot  Repurchase  may  be  withdrawn 
at  any  time  until  the  expiration  of  ten 
business  days  after  the  commencement 
of  the  repurchase  program. 

Applicant  states  that  the  Common 
shares  have  historically  traded  at  a 
discount,  although  recently  such  shares 
were  traded  at  a  premium.  Applicant 
represents  that  no  offer  would  be  made 
to  purchase  Common  shares  unless  such 
shares  are  trading  at  a  discount  at  the 
commencement  of  the  Odd-Lot 
Repurchase.  It  is  stated  that  the 
Preferred  shares  have  always  traded  at 
a  discount  from  their  liquidation 
preference  of  S27.50  per  share. 

Applicant  states  that  its  current 
annual  maintenance  cost  per 
shareholder  account  is  estimated  to  be 
$9.00  regardless  of  account  size. 
Accordingly,  the  proportionate  expense 
of  maintaining  smaller  accounts  as 
compared  to  the  investment  in 
Applicant  represented  by  such  accounts 
is  greater  than  that  of  larger  accounts. 
Applicant  asserts  that  the  maximum, 
acceptance  rate  for  the  Odd-Lot 
Repurchase  would  be  about  2%  or 
112,0(X)  of  the  total  outstanding  Common 
shares  and  9%  or  190.000  of  the  total 
outstanding  Preferred  shares,  covering 
approximately  19.500  shareholder 


accounts.  In  such  instance  a  premium  of 
S3C2.00<:i  would  be  payable.  Assuming  a 
market  price  of  $31,875  per  Common 
share,  a  2%  discount  from  a  net  asset 
vitlue  of  S32.56,  and  a  market  price  of 
Si  9.25  per  Preferred  share  (which  were 
the  reported  closing  prices  and  net  asset 
value  on  August  17. 1984).  the  total  cost 
of  imph-menting  the  Odd-Lot 
Repui chase  would  be  $7,500,000  and 
would  be  paid  from  general  corporate 
funds.  Applicant  states  that,  if  all  19.500 
accounts  holding  less  than  40  shares  of 
either  class  were  to  be  closed,  an  annual 
s;ivings  of  approximately  $175,000 
would  result.  Applicant  represents  that 
less  than  two  years  of  such  savings 
would  be  required  to  recoup  the  total 
premium  over  market  price  paid  by 
Applicant  for  the  shares  acquired 
pursuant  to  the  Odd-Lot  Repurchase. 

Applicant  requests  an  order  pursuant 
to  section  23(c)(3)  of  the  Act  to  permit 
the  Odd-Lot  Repurchase.  Applicant 
cannot  rely  on  the  exemption  from  the 
repurchase  prohibition  of  section 
23(c)(3)  of  the  Act  provided  by  Rule  23c- 
1  thereunder  (the  "Rule")  because  each 
repurchase  of  Applicant's  Common  or 
Preferred  shares  at  a  premium  over 
market  value  would  be  contrary  to  the 
requirement  of  paragraph  (a)(6)  of  the 
Rule  that  such  repurchases  be  made  at  a 
price  nut  above  the  market  value,  if  any, 
or  the  asset  value  of  such  securities, 
whichever  is  lower,  at  the  time  of 
purchase.  For  purposes  of  the  requested 
order,  Applicant  undertakes  to 
otherwise  comply  with  all  other 
applicable  provisions  of  the  Rule. 

Applicant  represents  that  the  Odd-Lot 
Repurchase  will  not  be  made  in  a 
manner  or  on  a  basis  which  unfairly 
discriminates  against  any  holders  of  its 
Common  or  Preferred  shares.  In  support 
thereof.  Applicant  asserts  that  the  Odd- 
Lot  Repurchase  is  voluntary  «nd  that  no 
shareholder  will  be  required  to  tender 
shares.  Applicant  states  that  those 
eligible  shareholders  who  choose  to 
tender  their  shares  will  have  the 
opportunity  to  sell  their  small  amount  of 
odd-lot  Common  or  Preferred  shares  to 
Applicant  at  up  to  a  $1.00  premium  per 
share,  and  without  incuning  brokerage 
charges,  stock  transfer  fees  or  stock 
transfer  taxes.  It  is  slated  that  for  those 
who  choose  to  remain  as  shareholders, 
as  well  as  those  who  are  not  being 
offered  an  opportunity  to  tender  their 
shares,  the  purchase  of  these  odd-lots 
will  save  Applicant  the  cost  of 
maintaining  a  number  of  small  accounts 
which  will  reduce  expenses  for  the 
benefit  of  remaining  shareholders. 

Applicant  represents  that  holders  of 
Common  shares  not  participating  in  the 
Odd-Lot  Repurchase  will  benefit  from 
increases  in  the  net  asset  value 


attributable  to  such  shares  to  the  extent 
that  Common  shares  are  repurchased  at 
less  than  net  asset  value  or  Preferred 
shares  are  repurchased  at  less  than 
liquidation  preference.  Applicant 
represents  further  that  the  asset 
coverage  of  the  Preferred  shaies  will 
remain  substantially  above  the 
minimum  200%  required  by  section 
18(a)(2)(B)  of  the  Act. 

With  respect  to  extending  the  Odd-l-ot 
Repurchase  to  record  and  beneficial 
shareholders.  Applicant  asserts  that, 
while  a  reduction  in  the  number  of  odd- 
lot  beneficial  owners  of  shares  held  in 
street  name  accounts  will  not  reduce 
Applicants  transfer  agency  fees, 
savings  will  result  from  reduced 
requirements  for  shareholder  reports 
and  proxy  statements,  as  well  as 
reduced  costs  of  reimbursing  brokers  for 
forwarding  such  documents  to  their 
customers.  With  respect  to  limiting  the 
Odd-Lot  Repurchase  to  shareholders 
owning  less  than  40  shares.  Applicant 
represents  that  its  board  of  directors 
reviewed  the  estimated  costs  of  the 
repurchase  offer  and  considered  such 
costs  as  well  as  the  transaction  costs, 
including  the  proposed  maximum 
premium,  for  shares  repurchased  in 
determining  that  the  repurchase  offer 
would  be  in  the  best  interests  of 
Applicant  and  its  shareholders. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  May  27, 1985.  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Wheeler, 

Secretary. 

|FR  Doc.  85-11303  Filed  5-?»-85;  8:45  am) 

BILLING  COOe  MIO-OI-M 


19836 


Federal  Register  /  Vol.  50.  No.  91  /  Friday, 

I 


May  10.  1985  /  Notices 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

May  6.  1385. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Apple  Computer.  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-8416) 
Convergent  Technologies 

Common  Stock.  No  Par  Value  (File 
No.  7-8417) 

Digital  Switch  Corp. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8418) 
Intel  Corporation 
Common  Stock.  No  Par  Value  (File 
No.  7-8419) 
MCI  Communications  Corp. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-8420) 
Tandem  Computers.  Incorporated 
Common  Stock.  $.02 Mj  Par  Value  (File 
No.  7-8421) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  28. 1985, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

Kor  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|ohn  Wheeler. 

Secretary. 

|FR  Doc.  85-11427  Filed  5-9-65:  8:45  am| 

BttXINC  COOC  W1<M)«-M 


DEPARTMENT  OF  StATE 

ICM-8/851 1 

Shipping  Coordinatif|g  Committee, 


Dumping; 


ee.  will  hold  an 
m.  on  May  23. 
Waterside 
otection  Agency, 
hington.  D.C. 
eeting  is  to 
report  of  the 
view  of  Scientific 


Committee  on  Ocean 
Meeting 

The  Committee  on  i  )cean  Dumping,  a 
subcommittee  of  the  5  hipping 
Coordinating  Commit 
open  meeting  at  1:30 
1985.  in  room  2409  (I 
Mall.  Environmental 
401  M  Street  SW..  Wc 

The  purpose  of  the 
review  and  discuss  tf 

Expert  Panel  on  the  1       _ 

and  Technical  Consid  2rations  Relevant 
to  the  Proposal  for  th«  Amendment  of 
the  Annexes  to  the  London  Dumping 
Convention  Related  t(  the  Dumping  of 
Radioactive  Wastes. '  his  report  was 
prepared  for  the  Lond  m  Dumping 
Convention  for  use  in  considering  a 
proposal  to  ban  all  oc  ;an  disposal  of 
radioactive  waste.  Prisr  to  submission 
to  the  London  Dumpir  g  Convention,  the 
report  will  be  conside  ed  at  a  meeting  of 
the  Expanded  Panel  o  i  Radioactive 
Waste  Dumping.  June  3-7. 1985,  in 
London. 

For  further  informal  ion.  contact  Ms. 
Norma  Hughes.  Exect  live  Secretary. 
Committee  on  Ocean  Jumping  (WH- 
556).  Environmental  P  otection  Agency. 
Washington.  D.C.  2041 0,  telephone:  (202) 
755-2927. 

The  chairman  will  e  ntertain  comments 
from  the  public  as  tim  ;  permits. 

Richard  E.  Benedick, 

Deputy  Assistant  Secrete  ry.  Environment. 

Health  and  Natural  Reso  trees. 

May  1. 1985. 

|FR  Doc.  85-1 1416  Filed  I  -9-85:  8:45  am) 

BtLLINO  CODE  4710-0»-M 


DEPARTMENT  OF  TRjANSPORTATION 
(Docket  41035] 


tinifer 


Dominion  Intercontiiifental  Airlines, 
Inc.,  Fitness  investigation;  Continuing 
Assignment  of  Proceeding 

The  Department's  Obder  85-5-27. 
issued  May  3, 1985,  rei  nanded  the 
proceeding  to  the  Chief  Administrative 
Law  Judge  for  assignrr  ent.  noting  that 
the  Civil  Aeronautics  :  Joard's  Order  84- 
11-130.  adopted  on  November  30. 1984. 
remanded  the  proceecfing  to  the 
presiding  Administrative  Law  Judge  for 
further  hearings  and  fiirther 
development  of  the  rejord.  This  notice  is 
to  advise  that  this  preieeding  continues 
to  be  assigned  to  Adm  nistrative  Law 


JMI 


Judge  Ronnie  A.  Yoder.  Future 
communications  should  continue  to  be 
addressed  to  him  at  the  Department  of 
Transportation.  Office  of  Hearings.  M- 
50.  Room  9400A.  Nassif  Bldg..  400  7th 
Street  SW..  Washington.  D.C.  20590, 
telephone  (202)  426-5560. 

Dated  at  Washington.  D.C.  May  6.  1985. 

Elias  C.  Rodriguez, 

Chief  Administrative  Law  lud^e. 

|FR  Doc.  85-11329  Filed  5-9-85;  8:45  am) 
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Federal  Aviation  Administration 

■  Summary  Notice  No.  PE-85-91 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  1). 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  3. 1985. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No 800 

Independence  Avenue.  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
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V\  Hshington.  D.C.  20591;  telephone  (202) 
4:^6-3644. 
This  notice  is  published  pursuant  to 


paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


Issued  in  Washington.  DC  on  May  6. 1985. 
John  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Petitions  for  Exemption 


Oockel 
No. 


Petitioner 


I 


Regulations  afected 


Descnption  ot  rehel  sought 


24597  '  Ak  Wisconsin,  Inc 

24536  I  Prolessional  Aviator  Training.. 


24533 


24579 


CtWyster  Aviation.  Inc . 


Dalian  AVCO  Trans  Arabia.. 


24586  '  Wandy's  International.  Inc. 


21572  '  El  duPont  OeNemours  &  Company.  Inc 

24589  I  Departmant  o<  ttte  Navy.  Ailar«c  Fleet  Weapons 
j     Training  Facility 


24580  j  Balair  AG    

£4595  ■  Blandin  Paper  Co. .... 

I 
24596  I  Union  Camp  Corporation 

24590  I  HEB  LW 

23717    Garrett  Turtxne  Engine  Company.. 


24585    Pacitic  Nortlmesl  Ben 


24575     USAir 


24578    United  AkIkios  .. 


i4  CFR  93  123 

14  CFR  61  63  (dX2;  ami  (d)(3)  . 

14  CFR  61  63  (d)i?|  and  ld)(3) . 
14  CFR  91  303 


14  CFR  21  181 

14  CFR  91  83(c)(1). 
14  CFR  101  23«»  .. 


14  CFR  91  303 

14  CFR  21  181 

14  CFR  21  181 

14  CFR  21  181 

40  CFR  87.21(e)  and  SFAR  27  . 


I 


24574 


McFillcn  Air  Par* 


24547  i  United  States  Paracitute  Assoctadon.. 


24490    Urated  Technologies 

17324  I  Gutt  Air  Coinpany _ 

I 
23512  !  Accelerated  Ground  Training 


14  CFR  21.181 

14  CFR  Appendix  H  of  Part  121 . 

14  CFR  61.151(e) 


14  CFR  135.243 
14  CFR  105  43 


14  CFR  21.181 

14  CFR  Portions  o<  Part  21 . 


14  CFR  61  63(d)  (2)  and  (3)  . 


24582  !  Armstrong  World  Industnes.  Inc 

i 

24583  ,  BunnO-Matic _ 


21882  !  China  Airlmei.  Limited.. 


14  CFR  21  181 

14  CFR  21  181 -... 

14  CFR  Portions  of  Part  21 . 


To  alio*  petitioner  to  operate  commuter  slots  at  O  Hare  International  Airport  using 
aircfaM  with  a  cwnficated  maximum  peseengor  seating  capacHy  ot  56  or  more 
To  permit  trainees  o(  petittoner  who  are  applicants  lor  a  type  rating  to  be  added 
to  any  grade  ol  pilot  cerlilicaie    lo  substitute  ttie  practical  requirements  ol 
5 bl  157(a)  lor  those  ol  §61  63  (d)(2)  and  (d)(3)  !c  complete  a  portion  ol  thai 
practKal  lest  m  a  simuUitor  as  auttxmzod  by  S  61  157(d) 
To  permit  Iramees  ol  (jclibonor  wfio  are  appwants  lor  a  type  raung  lo  be  added 
lo  any  grade  ol  pilol  cerlilicale.  to  subsiihite  a  pi.»ctical  lest  thai  includes  ttie 
items  and  procedures  lor  testing  in  an  airplane  simulator  as  set  lorth  in  the 
appendix  ol  Part  61    alttioogh  petitioner  does  not  have  an  operating  cerbticate 
issued  under  Part  121 
To  allow  petitioner  to  operate  a  Stage  1  Boeing  707-123B  aircraft  lor  a  txiel  tune 
ol  no  more  than  lour  weeks  duration  sometime  dunng  the  period  June  through 
Septembar  1985. 
To  allow  petitioner  lo  operate  certain  aircraft  utttong  the  provisions  ol  a  minimum 

equipment  hst. 

To  permit  petitioner  lo  have  lower  alternate  weather  nummums  lor  hekcopters 

To  allow  petitioner  reliel   from   the   unmanned  rockets  m  controlled  airspace 

provisions   in   order   lo   allow   for    the   launching   ol   anlisubmanne   rockets 

(ASROCs)  in  the  St  Croix.  US  Virgin  Islands  controlled  ^nng  area 

To  alkjw  petitioner  to  operate  a  Stage  1  DC.8-63  airaaft  at  Stewart  International 

Airport  lor  a  flight  on  or  about  November   1,   1985.  and  Decernber  6.   1985 

To  aUow  pelitK)ner  lo  operate  certain  aircraft  utilizing  the  provisions  ol  a  mnmm 

eqmpment  list. 
To  allow  petitioner  lo  operate  certain  aircraft  utilizing  the  provisions  ot  a  minimum 

equipiTient  hst 
To  aHow  petitioner  lo  operate  certain  aircraft  utilaing  the  provisions  of  a  ininimum 

equipment  list. 
To  amend  Exemption  4228  lo  inckidfc  all  ol  petitioners  engine  models  m  the 
TFE31  series   The  original  petition  specilied  only  Garrets  models  TFE31-2.  - 
3R.  -.3A.  -3AR.  -3B,  -3BR.  -5  and  -5fl  and  allowed  partial  rolw«  kom  tw 
speciftc  smoke  number  required  by  40  CFR  87  21(e) 
To  aMow  petitioner  to  operate  certain  aircraft  utikzing  the  provisions  ol  a  minimum 

•quipmeni  ksl 
To  alkm  petHioner  to  continue  to  conduct  Phase  HA  training  and  checking  utilizing 
a  Phase  I  simulator  until  October  1.  1965.  15^  weeks  m  aicess  o«  the  SVk 
years  as  permitted  by  Appendix  H  ol  Pari  121 
To  Mom  W.  F.  Predhome,  Jr ,  to  qualify  lor  an  Airline  Transport  Pitol  certificate 
(simulator-only)  and  lo  exerase  the  privileges  ol  a  aanuMoi  nctrudor  under 
{  121  411  lor  petitioner   liHr   Predhome  sutlers  Irom  diabetes  and  is  not  eligible 
lor  a  medKal  ceniticate  under  Part  67 
To  aNow  pilots  employed  by  petitioner  to  haul  fraight.only  in  instrument  t»ghl  n* 

conditions  without  possessing  the  necessary  experience  requirements 
To  alkjw  loreign  participants  lo  use  parachutes  wtuch  do  not  meet  the  parac^iuie 
eqmpment  and  packing  requirements  ol  §  106  43  in  the  US   National  SkyAvmg 
Championstiip  to  be  held  at  Muskogee.  Oklahoma,  dunng  the  period  ol  June  20 
through  July  17.  1985. 
To  alkjw  petitioner  to  operate  certain  aircratt  utilaing  the  provisions  ol  a  mmmium 

equipment  ksl. 
Extension  of  Exemption  2468  to  altow  petitioner  to  operate  two  leased  US- 
regisleied  L-101 1  aircratt,  N92TA  and  N92TB.  using  a  Federal  Aviation  A<*nin- 
is»a»on  {FAA).approved  minimum  equipment  ksl  and  an  FAA-approved  contwxt- 
ous  mair.tenar>c£  program. 
Extension  of  exemption  3817  to  permit  trainoes  of  petmonar  who  are  applicarts 
«or  a  type  rating  lo  be  added  to  any  grade  of  p*>l  certificate  to  subsHtule  the 
practical  lest  requirements  ol  S61  157(a)  lor  thoae  ol  {61  63(dK2)  and  (3)  and 
to  complele  a  portion  ol  ttiat  practical   lest  in  a  simulalor  ai^honzed  by 
f  61  157(d)  subiect  to  certain  conditions  and  kmitalions 
To  allow  petitionei  to  operate  certain  airaatt  utilaing  the  provisions  ol  a  minimum 
eouipmeni  list. 
:  To  alkjw  petitionw  to  operate  certain  aircraft  utikzmg  ttie  provisions  o<  a  minimum 
j     equipment  list. 

j  Extension  ol  Exemption  3360  to  altow  petitioner  to  operate  two  Boeing  747-SP 
nrcralt.  N450eH  and  N4S22V,  using  a  Federal  Aviation  Administralion  (FAA)- 
I     approved  continuous  airworthiness  mamlenance  program. 


Docket 
No. 


Petitio'ier 


Dispositions  of  Petitions  for  Exemption 


Regulations  aflected 


24577  i  Pac^c  Vtaesiein  Airlines 


24342  :  EPJV  HelKOpters,  Inc 


Descriplion  ol  relief  sought  disposition 


14  CFR  91  307 - - To  allow  operation  in  the  United  States,  under  a  service  to  small  communities 

exemption,  of  specified  two-engine  airplanes  idonttied  tjy  registration  and  senal 
number,  that  have  not  been  shown  to  comply  with  the  appkcable  operatng 
noise  kmUs  as  loltows   Until  not  later  than  January  1.  1988:  B- 737-200   CF- 
j      TAN  Granted  4/3/35. 

14  C^R  SFAR  38  ana  Part  121 To  allow  petitioner  to  operate  Boemg  Vertol  234  helKoplers  under  the  provisions 

'      ol  Part  135  Granted  4/5/85. 
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Dispositions  of  Petitions  for  Exemption— Continued 


Docket 
No. 


-L 


Regulatioos  artoded 


2346S    Everts  A«  Fuel. 


i 


22SS8  ;  Boemg  Convnarcial 


12464  '  Ki  France. . . 

I 
I 


J3290    »m  Transport  Assoc  of  Amerca  . 


24416 

24203 
2428S 
23675 
20816 


Anlirw  Fkgrw  Training 


CXjnn  C  Bradstreet  Corporation... 
Soutnem  Natural  Gas  Company 
Eieculme  A«  Fleet  Corporation  .. 
Zephyrtuils  Pa^ac^ule  Center 


20817  '   do. 


14  CFH  91.31(a) 

14  CFH  47.69(W  

14  CFH  21  181 

14  CFH  12l.39t(<0  121.311(1).. 


14  CFH  61  63(d)  (2)  (3)  and  61  157(d)(1| 


14  CFH  21.181 „ 

14  CFH  21.181 „ 

14  CFH  21  181 

14  CFH  91  l5(aM2)  105.43(aM2)  and  91 

14  CFH  91.lS<a)  and  (a)(2)  and  105.43(i 


\VR  Doc.  85-11363  Filed  5-9-«5.  8:45  am| 

BILUNO  COOE  4910-13-M 

Federal  Railroad  Administration 

|RSAI-Ap-No.1010| 

Iowa  Interstate  Railroad,  and 
Norttteast  Illinois  Railroad  Corp.; 
Notice  of  hearing 

The  Iowa  Interstate  Railroad 
Company  (lAIS)  and  the  Northeast 
Illinois  Railroad  Corporation  (NIRC) 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  relief 
from  the  requirements  of  section  236.566 
of  the  Rules.  Standards  and  Instructions 
{RS&ll  (49  CFR  236.566)  to  the  extent 
that  the  lAlS  be  permitted  to  operate 
locomotives  not  equipped  with 
automatic  cab  signals  responsive  to  the 
roadway  equipment  on  the  trackage  of 
the  NIRC  between  Blue  Island.  Illinois, 
and  Joliet.  Illinois.  This  proceeding  is 
docketed  as  FRA  RS&I  Application  No. 
1010. 

After  examining  the  carriers"  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  June  26. 1985.  in 
the  14th  Floor  Conference  Room  of  the 
One  North  Western  Building  at  165 
North  Canal  Street  in  Chicago.  Illinois. 


Description  ol  reket  sought  disposition 


To  permit  it  to  operate  its  McDonnel  Douglas  DC-68  aircrad.  S/N  45174.  at  a  5 
percent  iricreased  zero  fuel  and  landing  weigtit  tor  the  purpose  o(  transporting 
diesel  fuel  to  isolated  native  villages  and  seome  exploration  teams  m  the 
Alaskan  back  country  In  the  manner  permitted  by  ${121198  and  12923 
Granli^  4/5/85. 

Extension  of  Exemption  3513C  to  allow  the  petitioner  to  continue  to  conduct 
Airplane  Company  Highis  outside  ol  the  United  States  while  the  agency 
considers  amending  ttie  regulations  Granted  4/ 1 9/35 

Amendment  ol  Exemption  No  I690f  to  permit  petitioner  to  operate  an  addiborul 
leased  US  registered  B-747  aircraft  using  the  FAA-approved  master  mmimom 
equipment  hst  and  an  FAA-approved  continuous  airwonhiness  maintenance 
orogram  Ptrtial  Grant  4/11/BS 

To  renew  the  terms  of  Exemption  3652.  which  expired  12/31/64  The  petition 
allows  certain  Pan  121  certificate  holders  to  operate  B-767  airplanes,  with 
either  lour  or  five  required  flight  attendants  positioned  as  foltows.  one  or  two 
flight  attendants  near  the  fonmard  floor-level  exists,  one  m  the  ma-abm.  cross- 
aisle  area,  and  two  near  the  aft  floor -level  exits  Grartled  4/9/85 

To  allow  petitioner »  trainees  to  complete  the  practical  lest  lor  issurance  ol  a  type 
rating  to  be  added  to  a  pitol  certificate,  regardless  ol  its  grade,  in  an  airplane  as 
set  forth  «  Pad  61.  Appendix  A.  Granted  4/11/85 

To  aHow  petitioner  to  operate  a  Gulfstream  Airspace  Gill  Model  1159A  aircraft 
utilizing  ttie  provisions  ol  a  minimum  equipment  lisl.  Granted  4/24/85. 

To  altow  petitioner  to  operate  Falcon  20C  airaaft  uUlizing  the  provisions  of  a 
minimum  equipment  list  Granted  4/24/85. 

To  permit  petitioner  to  operate  vanous  aircraft  using  a  FAA  approved  minimum 
equipment  lisl  Granted  4/26/85 

To  renew  and  make  pemwnent  the  provisions  of  Exemption  3096  That  exemption 
allO¥irs  petitioner  to  carry  40  parachutsls  m  DC-3/C47  aircraft  and  20  parachut- 
isls  m  Lockheed  L-IB  aircralt  subiect  to  certain  conditions  and  limitations 
Piutai  Grant  4/18/85 

To  renew  and  make  permanent  the  provisions  ol  Exemption  3097.  That  exemption 
allows  foreign  nationals  to  participale  m  skydiving  events  without  complying  with 
the  parachute  equpmenl  and  packing  requiremenls  of  these  sections,  subiect  to 
certain  conditions.  Partial  Grant  4/18/85. 


n  informal  one. 
in  accordance 


The  hearing  will  be 
and  will  be  conducted 
with  Rule  25  of  the  FaJ^  Rules  of 
Practice  (49  CFR  211.25).  by  a 
representative  designated  by  the  FAR. 

The  hearing  will  be  a  nonadversary 
proceeding,  therefore,  jhere  will  be  no 
cross-examination  of  persons  presenting 
statements.  The  FRA  representative  will 
make  an  opening  stateinent  outlining  the 
scope  of  the  hearing.  Ajfter  all  initial 
statements  have  been  Completed,  those 
persons  who  wish  to  n^ake  brief  rebuttal 
statements  will  be  givii  the  opportunity 
to  do  so  in  the  same  orjier  in  which  they 
made  their  initial  state 
procedures,  if  necessa 
of  the  hearing,  will  be 
hearing. 

Issued  in  Washington. 
I.W.  Walsh. 

Associate  Administrator 
|FR  Doc.  85-11388  Filed 
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ents.  Additional 
for  the  conduct 
nnounced  at  the 


I.e..  on  May  6. 1985. 


[FRA  General  Docltet  Na  H-83-2] 
Petitions  for  Waiver  of  Compliance 

The  Federal  Railroacl  Administration's 
Freight  Car  Safety  Standards  (49  CFR 
Part  215)  prohibit  a  railroad  from 
keeping  a  freight  car  in)  service  if  it  has  a 
b  wheel  that  has 
presents  a 


defective  wheel.  Since 
been  thermally  abused 
significant  risk  of  sudd  m  failure  and 


consequent  derailment 


section 


215.103(h)  defines  such  wheels  as 
defective. 

FRA  recently  initiated  a  rulemaking 
proceeding  to  improve  the  clarity  of  this 
provision.  In  response  to  the  notice  of 
proposed  rulemaking  issued  on  June  22. 
1984,  one  commenter  suggested  that 
FRA's  regulatory  approach  to  thermally 
abused  wheels  was  intrinsically  flawed 
because  it  relies  on  a  scientifically 
unjustified  detection  methodology.  This 
commenter.  the  Association  of 
American  Railroads  (AAR).  suggested 
that  FRA  consider  initiating  a  test 
program  to  obtain  data  about  the 
thermal  abuse  of  freight  car  wheels.  The 
test  program  contemplated  by  the  AAR 
would  involve  a  waiver  of  compliance 
with  FRA's  regulation  to  permit  one  type 
of  freight  car  wheel,  generally  described 
as  a  "curved  plate,"  "S  plate."  or  "low 
stess"  wheel,  to  remain  in  service  until 
that  wheel  displays  clear  evidence  of 
thermal  abuse  such  as  thermal  cracking. 
The  service  record  of  these  wheels 
would  then  be  compared  to  that  of 
wheels  removed  from  service  under 
FRA's  rule  so  as  to  validate  or 
invalidate  the  current  industry  detection 
approach,  which  is  premised  on  visual 
observation  of  discoloration  criteria. 

Eight  railroads.  Norfolk  Southern 
Corporation  (NS),  Consolidated  Rail 
Corporation  (Conrail).  Union  Pacific 
(UP).  Athison.  Topeka  and  Santa  Fe 
(ASTF).  Missouri  Pacific  (MoPac). 
Illinois  Central  Gulf  (ICG),  Seaboard 
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System  (SBD),  and  Burlington  Northern 
(DN)  have  now  fil;;d  specific  proposals 
w'.th  FRA  concerning  a  syage.stod  test 
program.  The  P^iS  and  Conrail  proposals 
were  described  by  FRA  in  a  notice  that 
appeared  in  the  March  1. 1985  issue  of 
the  Federal  Register  (50  FR  8432).  the  IT 
and  ATSF  proposals  appeared  in  the 
March  6. 1985  issue  (50  FR  914t3)  ard  the 
MoPdc  and  ICG  proposals  appeared  in 
the  March  11. 1985  issue  (50  FR  9753).  In 
the  recently  filed  SBD  and  BN  proposals, 
FRA  has  been  offered  additional 
equipment  to  be  used  in  any  test 
program  that  FRA  deems  appropriate 
SBD  volunteered  the  use  of  a  fleet  of 
approximately  20.000  hopper  cars  notes 
that  these  cars  are  in  dedicated  service. 
The  commodities  normally  hauled  in 
these  cars  include  phosphate,  aggregate 
and  coal.  In  addition,  BN  has  offered  the 
use  of  a  fleet  of  approximately  8,000 
freight  cars  of  that  includes 
approximately  2,000  gondola  cars.  4.900 
hopper  cars,  650  ore  cars,  400 
refrigerated  box  cars,  and  15  flat  cars 
None  of  these  cars  are  used  to  haul 
commodities  that  are  classified  as 
hazardous  materials  and  they 
accumulate  a  large  portion  of  their 
mileage  while  operating  on  BNs  own 
lines. 

FRA  invites  interested  parties  to 
participate  in  this  proceeding  by 
submitting  written  comments,  data  or 
views  on  the  appropriateness  of 
initiating  any  test  program  concerning 
this  topic;  the  nature  and  scope  of  the 
test  program  being  requested  by  these 
railroads,  if  a  test  program  is  deemed 
appropriate;  and  the  safeguards  or 
conditions  needed  to  assure  the  safety 
of  operations  during  any  recommended 
test  program.  Interested  parties  also 


may  desire  to  attend  the  public  hearing 
scheduled  for  May  13. 1985.  This  hearing 
was  announced  in  the  Federal  Register 
on  December  17, 19B4  (49  FR  46952)  in 
connection  with  FRAs  pending  proposiil 
to  clarify  its  existing  regulatory 
provision  on  this  issue.  Although  the 
hearing  had  to  be  rescheduled  from 
March  12. 1985  until  May  due  to 
unforeseen  scheduling  conflicts.  FRA 
anticipates  that  persons  testifying  at  this 
hearing  will  address  the  topic  of 
initiating  the  type  of  test  program  sought 
by  these  railroads  as  a  means  of 
validating  or  iovalidating  FRA's 
regulatory  provision.  This  hearing  is 
scheduled  to  begin  at  10:00  a.m.  on  May 
1 3, 1985,  in  Room  8334  of  the  Nassif 
Building  located  at  400  Seventh  Street 
SW.  Washington.  D.C. 

All  communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (FRA 
General  Docket  No.  H-83-2)  and  must 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590. 
Communications  received  before  June 
21, 1985  will  be  considered  by  FRA 
before  taking  any  further  action. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning  this 
proceeding  are  available  for 
examination  during  regular  business 
hours  (9  a,m.-5  p.m.)  in  Room  8201  of  the 
Nassif  Building  at  the  above  address. 

Issuttd  in  Washington,  D.C,  on  May  7, 1985. 
Philip  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
(FR  Doc.  85-11387  Filed  5-9-85;  8:45  am) 

BILLING  CODE  4910-06-M 


Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportations 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  (1)— Motor 
vehicle.  (2)— Rail  freight,  (3)— Cargo 
vessel,  (4) — Cargo-only  aircraft.  (5)— 
Passenger-carrying  aircraft. 

DATE:  Comment  period  closes  June  10, 

1985. 

ADDRESS:  Comments  to:  Dockets 

Branch,  Office  of  Regulatory  Planning 

and  Analysis.  Material  Transportation 

Bureau,  U.S.  Department  of 

Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACr. 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building,  400  7th 
Street,  SW..  Washington,  DC. 


New  Exemptions 


Appiica- 
InnNo. 


Appticam 


9424-N 

9425-N 
9426-N 
9427-N 

S42B-N 
9429-N 

9431 -N 

9432-N 


I  VTG  Ve'einigte  Tanklaoer.  und  Transpo<lm<Hel 
GmbH  Hamburg  West  Genrany 


49cr-R  i/Te4e(b) 

Hheam  Manutoetunng  Cooipany  Edisor  M.'      \  49  CFR  Part  173,  Subpart  D.  f.. 


Anccpn  Cncmical  S  Rofirang  Compaiy  Inc 
WatertKHV.  CT. 


Ra9ulalK>n(s)  attuctcd 


49  CFR  173  315 


Sherrill  Assoiiates.  Homewood  IL 

CGTX  ;nc  .  Monwoal.  Queoec.  C«ra.j8 
Wrtch  Influstnes.  Inc..  Soutti  Houston,  Tx 


us    Department  ol  ttie  Army.  Fans  C^w^cfl. 
VA 

HTL  l««kislnes.  Inc.  Duane  CA  


49  CFR  173242.. 


49  CFR  179  102-2(3X30) 


49  CFR  173119(a).  (m),  173  245<a).  178.340- 
7,  178  342-5,  178.343-5 


49  CFR  173.67 

49  CFR  173302(a),  1753.  17844 


Nature  of  ojempion  (hereot 


To  au'.ronre  stKpmart  of  (JicWorodifluoromemane.  classed  as  a  nontlammaWe  gat 
m  non-OOT  specification  IMO-5  portable  tanks  compaiable  to  DOT  Speciteatmn 
51  except  lor  ASME  Code  Certrficaton  and  constructed  ol  German  Sto-:! 
(Modes  1.  2,  3) 

To  authonze  certain  cyanioe  solulions.  classed  as  poison  B  and  p4is*jm 
ammor.wm  hydioxid*.  solutions,  classed  as  corrosive  matenal  to  be  transponed 
m  the  same  motor  ventcie  (Mode  '  ) 

To  manulactjfe.  mar*  and  sell  non-!X)T  specihcation  six  gallon  capacity  polyeit>iri- 
ene  containers  comparable  to  DOT  Specification  34  except  for  open  t>ead  lor 
stxpment  ol  certain  (lamr^able  or  corrosive  hguids  (Modes  i   2.  3  ) 

To  authonze  shipment  ol  umited  tjuanWies  ol  hydrochloric  acid  classed  as  a 
cofrosive  matenal  and  isopropyt  alcohol,  classed  as  a  tiammabte  nquiC  con- 
tamed  in  polyethylene  containers  overpacked  together  m  a  lOetoard  box 
(Modes  1,3) 

To  authonze  shipment  ot  clikyme,  classed  as  nonflammable  gas.  m  CTC 
lOS/^SOOW  tanK  cars  insi,lated  with  libe'glass  and  ceramic  liber    (Mode  2.) 

To  manufacture,  mark  and  sen  nonOOT  specifications  cargo  tanks  sinuar  to  DOT 
Specification  MC-307/3'2  e.copl  (or  bottom  outlet  valve  vanations,  for  shipmem 
of   vanous   flammable  or   corrosnre  waste   Iqjids  or   semisolids    (Mode    i  I 

To  authorize  shipment  ot  a  Kit  containins  7  different  types  ol  class  A  and  B 
explosives  contained  m  ammo  cans  cushioned  with  polypropylene,  overpacked  m 
a  military  specilicatioo  box  (Modes  1.  2.  4) 

To  rnanufacture.  mark  and  sell  non-DOT  specification  cylinders  comparable  to  tXJT 
Specification  3HT  for  shipment  ol  helium,  classed  as  nonflammable  qes  iModtrS 
1.2.4) 
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New  ExEMPTlo^  s— Continued 


Appkca- 
»onNo. 


Appkcant 


M33-N     ;  M)*<c«i  Oanncal  Coinpany.   Inc  .   Uitwaukse 


9434-N      Ropak  Canlrtf.  Inc..  Elk  Grov«  Wtage.  N... 
W3S-N    I  L-A»  bquda.  Pans.  Franc*  ..„ 


RegulatioiHs)  atlected 


49  CFR  173302<f).  173  303.  173  304 

49  CFH  178  16-19 

49  CFn  173-315... 


This  notice  of  receipt  of  application 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e]). 

Is.sjed  in  Washington,  DC,  on  May  3.  1985. 
|.R.  Grothe, 

Chit'f.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation  Materials 
Trvnsportation  Bureau. 

|FR  Uoc.  B5-11323  Filed  5-9-85;  8:45  am] 
BILLING  COOC  4910-«(Mi 


Materials  Transportation  Bureau; 
Office  of  Hazardous  Materials 
Regulation;  Applications  for  Renewal 
or  Modification  of  Exemption  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 

Bureau.  DOT. 

ACTION:  List  of  applications  for  renewal 

or  modification  of  exemptions  or 

application  to  become  a  party  to  an 

exemption. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemption 
from  the  Department  of  Transportations 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repealed  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
VVhure  changes  are  reque.sted  (e  g.  to 
provide  for  additional  haz.irdous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  de-scnbed  in  footnoies  to  the 
application  number.  Apphcation 
numbers  with  the  suffix  "X"  denote 
rcnevviil:  application  numbers  with  'he 
suffix  ■  P"  denote  party  to.  These 
applications  have  been  separated  from 


a  1 


p3rt 


the  new  applications 
facilitate  processing. 
date:  Comment  perio  1 
1985. 

ADDRESS:  Dockets  Br 
Regulatory  Planning 
Materials  Transporta 
Department  of  Trans. 
Washington,  DC  2059( 

Comments  should 
application  number  a 
triplicate 

FOR  FURTHER 

Copies  of  Jhe  applicat 
for  inspection  in  the 
Room  8426,  Nassif 
Street,  SW.,  Washi 


ri 


id 


INFORMS  TION 


contact: 

ons  are  available 
D  Dckets  Branch, 
Budding.  400  7fh 
n,  DC. 


ingtD 


Apo'tcatton 
No 


AppI  rant 


— 


3121-X 
3126-X 
3600-X. 

4719-X. 

igao-x 

5600-X. 

5600-X. 

5e76-X 
6;22-X 
6232-X 

6452.x 
6712-X 

6r59-X. 

6759-X 

6762-X 

6769  X 

6aoo-x 

6824-X 

7CC7-X 

7051-X. 

7060-X. 

7060- X 
74:,e-X 
7555- X 

7735-X 

7830-X 

7857-X 

7886-X 


Incorpo  ated. 


I  Comoa  ry. 


us   Decalment 
CHurcJi,  VA, 

Hercules, 
DE 

U  S  Oepartmem 

Church.  VA 
Oow  Ctwmical  U 
Schenley  Distilleri 

burg.  IN 
Amoco  Oil 
Genus.  Material 

San  Marcos.  CA 
FMC  Corpjraiion. 
Pennwalf  Corpora 
US      Depanmeni 

WasNngton,  DC 
PennwaH  Corpor_ 
Air  Products  and 

Allentown,  PA 
Austin  Powder 

OH 
E    I    du  Pont  de 

Inc  .  Wilnnngtor 
Anderson       Che,- 

Wacon.  GA 
E  I  du  Pent  de 

ny.  Inc..  Wi'mmo 
Plast'-Orum    Ccrpi 

IL' 
GPS  Industiies  Ci 
Allied  Llni<eral  Ci 

FL 
OzarKMahoning 

OK 
Federal  Exp-'ess 

pi's.  TN. 
Central  Skyport  I 
EKOhwerVs  Compa 
Provost  Cartage 

d  Aniou.  Ouibe 
Rneein     Manu'a': 

Edison.  NJ 
Scott  Environrr.e'-t 

corporated.  Piui 
Makntesn<m  Daror 

Ltd..  Beer  She 
W.  M  Ba/r  « 

phis.  TN 


Nature  ol  exemption  tlieraol 


To  aullionie  shipmetM  ct  certain  flammable  gases,  at  atmospheric  pressure,  in 
glass  txilbs  not  exceedmg  1  Mer  capacity  overpacked  m  a  DOT  Specification 
12A  or  128  M>ertioard  box.  cushioned  with  foam,  one  bulb  per  box 

To  auttionze  shipment  o<  a  dry  corrosive  material  m  approxmwtely  712  polyethyl- 
ene containers  made  to  a  DOT  Speoficatxjn  35  except  for  marking  (IMode  1 ) 

To  authonze  shipment  ol  certain  nonflammable  pressunzed  liquids  m  non-DOT 
specification  portable  tanks  (Modes  1 ,  2.  3 ) 


or  exemptions  to 
closes  May  28, 


nch.  Office  of 
d  Analysis, 
on  Bureau,  U.S. 
ation. 


far  to  the 
be  submitted  in 


If  the  Amiy,  Falls 
Wilmington. 

I  the  Army.  Falls 


A    Freeport,  TX  . 
Inc.  Lawrence- 


Whiting.  IN 
ciences   Dfvision. 

'hiladelphia.  PA 
^r   Buffalo.  NY  « 
of     the     Army. 

n.  Buffalo.  NY   . 
Chemicals.   Inc.. 


Cofipany.  Cleveland. 

Nemours  A  Co . 

DE 

>cal       Company. 

N|mours  &  Compa 
:n.  DE. 
anon,    LocKpon. 

of  Industry,  CA  .I 
po'at.on.   Miami. 

^mpany.     T,jlsa. 

poralion,  Menv  ' 

Columbus.  OH 
y  Fastlai>e  OH    \ 
ccrporated.  ViHe  i 

uc 

.fig     Compary.  \ 

I  Technology.  In-  : 

icadville,  PA,        | 

(*^amal  Hovav)  i 

is.-ael  j 

Cor^any.  Inc .  Mem- 


Re- 
newal 

of 
exemp- 
tion 


3121 

3126 

3600 

4719 
4990 

5600 
5600 

5876 
6122 
6232 

6452 
6712 

6759 

6759 

6762 

6769 

6800 

6824 
7007 

7051 

7060 

7060 
7458 
7555 

7735 

7835 

7857 

7886 


Application 
No 


8127-X.. 
8131-X 
8156-X 
8178-X. 


8194-X,. 
8196-X.. 


8196-X. 
8209-X. 

a2I5-X 
8228-X 

8232-X. 

8573-X 
8573-X.. 

3573-X 
8621-X 

d667-X.. 

867B-X. 

S684-X. 

^725-X  . 

3e62-X 

8911-X.. 

39'2-X 

8965-X 

8975-X 

8977-X.. 
S9e6-X 

9023-X 
9026-X 


Applicant 


9030-X 
9040-X.. 

9062-X. 

9069-X. 

907 7-X 

9138-X. 

9332-X 


Union   Explosivos   Rio   Tinlo.    SA.. 

Madrid.  Spain, 
National  Aeronautics  and  Space  Ad- 

minislration.  Washington,  OC 
Scott  Environmental  Technology.  In- 
corporated, PiumsieadvTile.  PA. 
Nalionat  Aeronautics  and  Space  Ad- 
ministration. Washington,  00 
PennwaH  Corporation.  Buffalo.  NY 
GCS      Container      Senrico.      SA. 
Ctnasso.  Switzerland 

Allied  Cfemical.  Mornstown.  Nj 

Coastal  Planes  Airways.  Incorporat- 
ed. Warner  Robins.  GA 

Odn  Corp ,  East  Alton.  IL 

Bureau   of   Alcohol.   Tobacco   and 

Firea.-ms,  Washington,  DC 
GCS      Container      Service.      SA. 
Chiasso.  Switzerland 

Alstar  Company,  Tracy.  CA 

AH  Pure  Chemical  Company.   Inc.. 

Tracy.  CA 
Masa  Chemicals.  Inc  .  Saugus.  CA  . . 
Atlantic  A  Gulf  Stevedores  of  Ala- 
bama, Mobile.  AL 
Federal     Emergency     Management 

Agency,  Washington.  DC 
E.  I  du  Pont  de  ftemours  &  Compa- 
ny. Inc  .  Wilmington.  DE 
General    American    TransponatKm 

Corporation.  Chicago.  IL 
CNG    Cylioaer    Corporation. 
Beach.  CA  * 

ABERCO  Inc..  Seabrook,  MD  

Ohn  Corp ,  East  Alton,  IL  » 

Rheinplaizische       Emballagenlabrili 
G  Schonung  ft  Co    Wemsnasse. 
West  Germany 
Pressed  Steel  Tank  Company.  Inc. 

Milwaukee,  Wl  ^ 
Baker      Brothers      Welding. 

Norman.  OK 
Eurolamer  S  A..  Pans.  France 
Cook    Slurry   Company.    Salt 

City.  UT 
Eurotainer.  S  A  .  Pans,  France 
Continental  Fibre  Drum.  Inc 
bard.  IL 

LND  Incorporated.  Oceanside.  NY 

Continental  Fibre  Drum,  Inc..  Lom- 
bard, IL. 
UOP  Process  Division.  Des  Plains 

IL 
Ford  Aerospace  A  Communications 

Coip .  Palo  Alto.  CA 
Central  Vermont  Railway.   Inc .  St. 

Albans.  VT  ' 
National  Aeronautics  and  Space  Ad- 

minislraiion.  Washington.  DC 
Engelhard  Corporation.  Eoison.  NJ  • . 


0( 

exemp- 
tion 


Long 


Inc  .* 


Lake 


Lorn- 


8127 

8131 

8156 

8178 

8194 
8196 

8196 
8209 

8215 
8228 

8232 

8573 
8573 

8573 
8621 


8678 
8684 
8725 

9862 

8911 
8912 

8965 

8975 

8977 
8986 

9023 
9026 

9030 
9040 

9062 

9069 

9077 

9138 

9332 


'  To  autho'ize  an  alterr^aie  vehicle  Icad.ng  conftguration 

'  Reo'jes;  for  modification  to  authonje  use  of  a  diflereni 
style  cor'ugatod  box  fo'  shipment  ol  poiyethylene  bags 
cor-tainmg  an  organic  oeroxide 

'  To  aLlhorize  shipment  of  hydrogen  peroxide  not  to 
exceed  70»o. 

'  To  authorize  reinsoec'ion  and  hydrostatic  testing  of  cylin- 
ders every  5  years  instead  of  3 

'  To  ajthorize  a  62  cumc  feet  capacity  aluminum  hopper 
bottom  bm  as  an  addiiioial  type  container,  lor  shipment  ol 
scrap  gt^illotir^ed  small  arms  ammunition 

"  To  authonze  a  new  seres  of  design  qualfication  tests 
and  to  extend  retest  period  from  3  -/ears  to  5 

'  To  increase  number  of  railway  track  torpedoes  contained 
in  flagging  kits  from  7  to  18 
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*m 


'  Request  an  increase  ol  an  atrmort  soljtion  contamirg 
up  lo  a  manimum  11%  (as  plabnum)  ol  a  soluble  e>plosive 
platipum  salt  classed  llammable  solid. 


1 

Pan«s 

Appijjaiioo 
No. 

Apphcam 

to 

exemp- 
tion 

2709-P 

Alias  Po«cier  Gompany.  DaUas.  TX 

2709 

4453-P  .  

Beo-Lo<.  Inc.,  B'idgeviilo  PA 

4453 

4453-P 

Evnio  Inc    Bridoetylle  PA 

4453 

4<'i3-P      

H  L  »  A  G  Ba'singof.  Inc .  Bridge- 

I'llle,  PA. 

4453 

4453-P 

Moorlainec  Fipiosives    Inc  .  King- 
«W)Od.  AV 

4453 

5206-P 

D  C   Guolicn  E>pk>sn>«  Co.,  Ctear- 
fieid.  PA 

5206 

5206-P 

Amos  L.   Do:b»  Company,  Conca. 
PA. 

5206 

6418-P 

PufeGfO  Company.  Wes!  Sacra'-en- 
lo.  CA 

6413 

6418-P 

Fun  OfCle.  inc..  DBA  CENEX  Soil 
i      Sennce  Center.  Conrell,  WA 

64*8 

6530  P 

Fiicn   lnduslr«l  ft   Welding   Supp^. 
Inc  ,  Lawton  OK 

6530 

6614-P 

Brson  labofatc-ies.  inc..  Bu«aio.  NV 

66'4 

8283-P 

!  PVS  Ctiemicals.  Inc  ,  Detroit.  Ml   

6283 

8450-P 

Atlantic      Researcn      Conwration. 
Camden  AR 

8450 

8554-P  

CTL  DisttiOutwn.  Inc    MuHjerry.  FL 

8554 

8S«2-P 

j  Consolidated      Rail      CoTWfaticn. 
1     Philadelptva  PA 

8582 

8627-P 

.  Omega    Treating    Chem-cals,    inc , 
Midland.  TX 

6627 

86di-P 

Witco  Chemical  Corporation.  Pear- 
sall  Division.  New  Yorti.  NY 

8691 

8723-P 

.  Ati3S  Po*der  Co  .  Dallas.  TX 

8723 

8?23-P 

i  CTL  Distribution,  mc  .  Mulbeiry.  FL 

!      8723 

8966-P  

.'  Haviland  Products  Company.  Grand 
{     Rapids.  Ml. 

8966 

9027 -P 

1  Witco  Chemical  Corporation,   Met- 
j      rose  Parli.  IL. 

9027 

sn.T-P 

Caiijon  Corporation.  St  Louis.  MO  . 

9130 

9401-P 

.  Parietot  S.A.R.L.,  Pans.  Franc* 

9401 

9401-P 

.1  ATOCHEM.  Pans.  France _ 

i 

9401 

Bank  Supervision  that  are  in  force  as  of 
this  d.itc  shall  remain  in  force. 

The  Comptroller  of  the  Currency 
reserves  the  authority  to  act  on  any 
matter  delegated  herein. 

Dated:  May  3. 1985. 
H.  |oe  Selby, 

.\t:lip.g  Coniptmllor  of  the  Curmnry. 
[VR  Doc.  85-11361  Filed  5-9-85;  H:45  am| 

BILUNG  CODC  aiO-33-M 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(o). 

Issued  in  VV.ishington,  DC.  on  May  3, 1985. 
|.R.  Grothe, 

Chief.  Exemptions  Brunch.  Office  of 
Hazardous  Materials  Regulation.  Mi!:,?rio/.'i 
Tran.-iportatiou  Bureau. 
ilR  Doc.  85-11324  Filed  5-9-85:  8:45  dm) 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
I  Delegation  Order  85-14;  Docket  -85-«| 
Delegation  of  Authority 

Pursuant  to  12  U.S.C.  1  et  seq..  4.  and 
4.).  I  hereby  dtilegate  to  Michael 
Patriarca.  Deputy  Comptroller  for 
Multinational  Blinking,  all  powers, 
duties,  authorities  and  responsibilities 
currently  delegated  to  the  Senior  Deputy 
Comptroller  for  Bank  Supervision.  Mr. 
Patriarca  is  authorized  and  directed  to 
assume  these  powers,  duties,  authorities 
and  responsibilities  immediately.  Prior 
subdelegations  of  any  of  these  powers 
duties,  authorities  and  responsibilities 
by  the  Senior  Deputy  Comptroller  for 


VETERANS  ADMINISTRATION 

Veterans  Administration  Medical 
Center,  Syracuse,  NY;  500-Car  Parking 
Structure;  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  500- 
Car  Parking  Structure  and  has 
determined  that  the  potential 
environmental  impacts  will  be  minimal 
from  the  development  of  this  project. 

The  multi-story  parking  garage  will  be 
located  on  the  medical  center  site. 
Because  most  of  the  vehicles  are 
presently  driven  to  the  site,  air 
pollutants  will  not  significantly  increase. 
This  is  also  true  for  pollutants  that  enter 
the  storm  system.  These  pollutants  are 
snow  borne  de-icing  chemicals  and  dirt 
carried  on  automobiles,  dropped  in  the 
parking  lot  and  conveyed  into  the  storm 
water. 

The  land  being  proposed  for  the 
parking  structure  is  presently  paved; 
therefore,  there  will  be  no  change  to  the 
ecosystem.  There  is  no  native  wildlife  in 
the  area  that  will  be  adversely  affected. 
Findings  conclude  that  the  proposed 
action  will  not  cause  a  significant  effect 
on  the  physical  and  human  environment. 
Mitigating  action  should  include  noise 
.abatement  measures. 

The  VA  will  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality,  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§§  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  upon  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 


Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office;  Susan  Livingstone,  Director, 
Office  of  Environmental  Affairs  (088A), 
Room  512.  Veterans  Administration.  811 
Vermont  Avenue  NW„  Washington, 
D.C.  20420,  (202)  389-3717.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  May  6. 1985. 
By  direction  of  the  Administrator 
Everett  Alvarez  Jr., 

Deputy  ,\dministrator. 

jFR  Doc.  85-11412  Filed  5-9-85:  8:45  am] 
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Veterans'  Advisory  Committee  on 
Environmental  Hazards;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463.  section 
10(a)92).  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards  will  be  held  at  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue  NW„  Washington.  DC 
20420  on  June  24  and  25, 1985.  The 
purposes  of  the  Committee  are  to  review 
the  scientific  and  medical  Hterature 
relating  to  the  possible  health  effects 
resulting  from  exposure  to  dioxin  and 
ionizing  radiation  and  to  assist  in  the 
development  of  Agency  policy  with 
respect  to  veterans'  claims  for 
compensation  based  upon  exposure. 

The  meeting  will  convene  at  8:00  a.m. 
both  days  in  the  Omar  Bradley 
Conference  Room.  This  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  will  be  necessary 
for  those  wishing  to  attend  to  contact 
Ms.  Patricia  Kane,  Veterans 
Administration  Central  Office  (phone 
202/389-2115)  prior  to  lune  19, 1985. 
Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L.  Conway,  Special  Assistant  lo 
the  General  Counsel,  Room  1034, 
Veterans  Administration  Central  Office. 
Submitted  materia!  must  be  received  at 
least  five  days  prior  to  the  meeting.  Such 
members  of  the  public  may  be  asked  lo 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Dated:  .May  6. 1985. 

By  direction  of  the  Administrator 
Rosa  Maria  Fontanez, 
Omimittee  Management  Officer. 
IFR  Doc.  85-11413  Filed  5-9-«5:  8:45  am| 
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Sunshine  Act  Meetings 


This  section   of   the   FEDERAL   REGISTER 
contains  notices  of   meetings  published 
under  t^le  'Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U  S.C.   552b(e)(3). 
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1 

EQUAL  EMPI.OYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday.  May  14. 1985, 
grro  am  (Eastern  Time). 

place:  Clarence  M.  Mitchell.  Ir.. 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street.  NW.. 
Washington,  DC.  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Vote(s). 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Processing  Charges  Raising  the  Issue  of 
Jurisdiction  Over  Licensing  Agencies. 

4.  Amendments  to  EEO-a.  Reporting 
Requirements  (Local  Union  Reports). 

5.  Proposed  Contracts  for  Expert  Services 
in  Connection  with  Court  Cases. 

6.  Proposed  FY  86  Funding  Principles  for 
State  and  Local  Fair  Employment  Practices 
Agencies. 

7.  Amendments  to  the  Commission's 
Section  4(g)  of  the  ADEA  29  U.SC.  Section 
623(g). 

Closed 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Proposed  Commission  Decision. 

3.  Options  Paper  on  Enforcement  of  an 
ORA  Decision. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer.  Executive  Secretariat 
at  (202)  634-6748. 


Dated:  May  7.  1985. 
Cynthia  C.  Matthews, 

Executive  Officer. 

[FR  Doc.  85-11439  Filed 

BILLING  CODE  67SO-06-M 


-8-85;  9:10  am] 


EQUAL  EMPLOYMENT  Of  POHTUNITV 
COMMISSION 

Federal  Register  Citat  on  of  Previous 
Announcement 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 


OF  meeting:  9:30  a.m. 
Tuesday,  May  14. 198J . 

CHANGE  IN  THE  meeti4g:  The  following 
matter  has  been  adde( 
portion  of  the  May  14, 

"Proposed  FY  86  Fundi 
State  and  Local  Fair  Emp  loyment  Practices 
Agencies" 

CONTACT  PERSON  FOR 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated:  May  7, 1985. 
Cynthia  C.  Matthews, 

Executive  Officer,  Execui  ive  Secretariat 
(FR  Doc.  85-11440  Filed  S  -8-85:  9:10  amj 
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eastern  time]. 


(  to  the  open 
1985  meeting; 

ig  Principles  for 


MORE 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Federal  Register  Citati  in  of  Previous 
Announcement 

PREVIOUSLY  ANNOUNCID  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (jeastem  time). 
Tuesday,  May  7. 1985. 

POSTPONEMENT.  The  f(  llowing  matter 
has  been  postponed  fn  im  the  May  7, 
1985  open  portion  of  th  e  meeting  and 
added  to  the  May  14. 1  )85  open  session. 

"Amendments  to  the  O  immission's 
Regulation  Implementing  Section  4(g)  of  the 
ADEA,  29  U.S.C.  Section  I  i23(g)" 

CONTACT  PERSON  FOR  llORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

Dated:  May  7.  1985. 
Cynthia  C  Matthews, 
Executive  Officer,  Execui  ve  Secretariat. 
|FR  Doc.  85-11441  Filed  5Je-85:  9:10  am] 
BiLLING  COOE  67S0-0S-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:00  p.m.  on  Friday.  May  3, 1985.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Farmers  Savings  Bank,  Massena,  Iowa, 
which  was  closed  by  the  Superintendent 
of  Banking  for  the  State  of  Iowa  on 
Friday.  May  3, 1985;  (2)  accept  the  bid 
for  the  transaction  submitted  by  Union 
National  Bank,  Massena,  Iowa,  a  newly- 
chartered  national  bank;  and  (3)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as 
was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

The  meeting  was  recessed  at  4:01  p.m., 
and  at  7:58  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors:  (1)  Received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Farmers  State  Bank, 
St.  Joseph.  Missouri,  which  was  closed 
by  the  Commissioner  of  Finance  for  the 
State  of  Missouri  on  Friday,  May  3, 1985; 
(2)  accepted  the  bid  for  the  transaction 
submitted  by  Farmers'  State  Bank  of 
Buchanan  County,  St.  Joseph,  Missouri, 
a  newly-chartered  State  nonmember 
bank;  (3)  approved  the  applications  of 
Farmers'  State  Bank  of  Buchanan 
County,  St.  Joseph,  Missouri,  for  Federal 
deposit  insurance,  for  consent  to 
purchase  certain  assets  of  and  to 
assume  the  liability  to  pay  deposits 
made  in  Farmers  State  Bank,  St.  Joseph. 
Missouri,  and  for  consent  to  establish 
the  sole  branch  of  Farmers  State  Bank, 
St.  Joseph,  Missouri  as  a  branch  of 
Farmers'  State  Bank  of  Buchanan 
County:  and  (4)  provided  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
to  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)).  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
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Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi.  acting  in  the  place  and  stead 
of  Director  C.T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  {c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 
Dated:  May  7. 1985. 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

\VR  Doc.  85-11369  Filed  5-8-85:  12:19  pm) 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

May  15. 1985. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 


salary  actions)  Involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  )oseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  7, 1985. 
William  W.  Wiles, 

Secretary  of  the  Board 

[PR  Doc.  85-11424  Filed  5-7-85;  4:07  pm) 
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Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83.  48  FR  35736  (1983).  and  6- 
84,  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 
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General  wage  deterinination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  Vp  time  and  are  to 
be  used  in  accordance!  with  the 
provisions  of  29  CFR  parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publ  cation  date  shall 
be  made  a  part  of  evei  y  contract  for 
performance  of  the  dei  icribed  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  i^der  such 
contract  by  contractor!  and 
subcontractors  on  the  >vork. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  w^ge  determination 
decisions  are  based  upjon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage;  rates  and  fringe 
benefit  payments  sinc^  the  decisions 
were  issued.  , 

The  determinations  if  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  mude  by  authority 
of  the  Secretary  of  Lab^r  pursuant  to  the 
provisions  of  the  Daviaf Bacon  Act  of 
March  3. 1931.  as  amertded  (46  Stat. 
1494,  as  amended  40  UJS.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  foUow^g  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  paynfent  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  oflCode  of  Federal 
Regulations  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84.  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  consti-uction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  thetein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  ifith  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Program  Operations. 
Division  of  Wage  Determinations. 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Flonda:  FL85-3024 Ap.  28,  1985 

INinoi*.  1185-5006 „ _ Feb.  8   1965 

Louisiana:  LA84-4059 _ Oct.  5.  1964. 

Minnesota: 

MN84-5015 May  25.  1984. 

MN85-50O0 Jan.  n,  1935 

MN85-5006 Feb   1    1965 

Missouff:  MO85-4005 Apr.  12.  1985. 

New  Meuco  NM84-4099 Oct   19   1984 

New  York: 


NY81-3045 July  17.  1981. 

NY83-3027 July  22.  1934. 

NY83-3018 May  20.  1983 

Ohio  OH83-5122 Now  25   1983 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Kansas 

KS84-4038  (KS85-4006) May  25   1964 

KS84-4039  (KS85-4007) Do 

KS84-4040  (KS85-4008 De 

KS84-4026  (KS85-4009) Apr  27,  1984 

New  Jersey  NJ82-30 13  (NJ85-3027) Mar   19   1982 

New  York.  NY81-3039  (NY85-3026) June  12,  1981 

Oklahoma: 

OK84-4049  (OK85-4012 _  Sept  7   1984 

OK84-4050  (OK8S-4011 „ Do' 

Texas:  TX84-4057  (TX85-4010 Oct  5   1984 


New  General  Wage  Determination 
Decision 

Texas,  TX85-^013 

Signed  at  Washington.  D.C.  this  3rd  day  of 
May  1985. 

lames  L.  Valin. 

Assistant  Administrator. 
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Group  S 
Group  S 
Pover  tqulprtent  Operators! 
(iite  Prep..  L;.cav.,  &  lucid 
Pavltij)! 
Area  li 
Group  I 
Group  2 
Group  3 
Group  4 
Group  5 
Croup  6 
Area  2: 
Group  1 
vjroup  2 
Group  3 
Group  •* 
Group  5 
Group  & 


Batic 

Mecrtv 
RatM 


Fringe 

B«ft«1itl 


12.93 

42.i5 

13.03 

;  2.-i5 

13.13 

2.45 

13.2s 

•  l.-i 

13. jS 

J.-5 

13.58 

2.45 

10.25 

',  1.65 

10. -0 

1.65 

10. h5 

i  l.tj 

10.60 

;  1.65 

10.70 

:  1.65 

10.95 

l.6j 

10.09 

2.'»C 

15.75 

2.90 

17.95 

2.W 

17.3* 

2.90 

17.00 

1  2.90 

16. B3 

!  2.90 

15.32 

'  2.90 

1-.20 

;  2.90 

13.64 

'  2.90 

lc.72 

2.90 

16.17 

2.90 

15.99 

2.90 

;   15.87 

2.90 

:   13. 5S 

2.90 

■  12.ai 

2.90 

15.96 

2.90 

lS.4i 

2.90 

13.24 

2.90 

t  15. 11 

2.90 

1  U.84 

2.90 

•  12.12 

2.90 

MODIFICATIOKS   P.    6 


DECISION  XOMEER  ^C;s5-5006  (Cont'd) 


.  0ECIS:OS    fW84-4  599-MOO.«4 


Change  (Cant'd)i 
Po%wT  Etjuipnient  Operators  i 
Area  3: 
Group  I 
Croup  2 
Group  3 
Croup  4 
Group  5 
Croup  6 


IS14.15 
'  13.22 
:  13.02 
!  12.91 
;  11.35 
I  10.84 
1 


IS2.90 
;  2.90 
;  2.90 
,  2.90 
'  2.90 
I  2.90 


!  (T9  FR  41140-Oct..  19, 
1 

Statewide  (excludinq  £. 
\    and  Lea  Counties  for 
;  Building  Construction 
I  New  Mexico) 
icaa-NGE: 


1964)1 
iiy 


r~::s:oN'  kc.  «o85-4ooj  - 
y.;o.  «i 

"TTO  FR"14  568  -  4/12/85) 
Statewide  Missouri 


Bauc 

I      HMrty 


Frtl»f« 


Ce.-aent  masons   -  Zone   3        $15.81 


.38 


DECISIOK  NLTffiEK  OHS3-5122   -  MOO.   »13 
(-6  FR  5325»  -  Noveaber  25,        ! take 
19s  3)  I     Me«rt» 

Statewide,   Ohio 


Ftl««s 


Plumbers,  Pipefitters,  and 
Leadbur.iers: 
Light  Commercial  -  all 
S-N  type  construction 
work  under  the  uniform 
building  code  of  a  pro- 
ject of  150  fixture 
units  or  less;  Motels 
not  over  two  stories  in 
height  regardless  of 
tyt;e  of  co.nstrujtior.; 
Ref  rigeration-liiTited 
to  40  toni.  pwr  unit  or 
less  for  comfort 
refrigeration  only; 
Indoor  swimming  pools 
in  conjunction  with 
work  covered  above; 
All  utilities  except 
on  inaustrlal  work;  and 
ail  remodel  work  up  to 
&120,000  In  voluntsx 
Bernalillo  County 
Remainder  of  New  Mexic^ 

All  Irrigation  and  Lawn 
S-jrinkler  Work 


RMS 

■amllli 

. 

$10.00 
9.00 


7.00 


$2.31 
2.31 


2.31 


I- 


Chaoge  t 
Carpcatars  &  Filcdrivcrmen: 
Area  Ihs 
Carpenters 

Piltdrivtrcan 

Area  15: 

Carpenters 
Pll«drlverr.ec 


>15.76 

ll 

i  16.58 


i  16.20 
17.11 


'$3.55+ 

i    n 

I  3.5Jf 

I     31 

!  5.30 
I  3.SU 


CD 

a 

o 


99 
a 

00 

a 


< 

o 


at 

a 

Z 

p 

CD 


03 

k 

03 


CO 
en 


Z 

o 

.-♦ 
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a 

03 


DECIS,  OK   NO.    NY81-304^    -        ■      BmM 
r?  I      Hourly 

77204  -  July  17,    i   *■"* 


MOD. 


(46  f: 

1981 
NIAGAfft  COUNTY,  NEW  YORK 

CHANG 


BRICKfAYERS : 

of  County; 
vers  t  Stone 


Rema:  nder 


Brj 
Ha! 


i<  lilaye 


IRONW(  EtKERS 


Jobs 
pro 
lioi 

Job.s 
pro 
$3 

Pre 


?c 


1 


DECIS:   W    NO.    KV83-3r27    - 


■MOD 

(Tr"F 

1983 

^J.^ssAl 

SEW 


Y<  Ki; 

CHANGl   : 


PLUM9!  «S: 


5  Si 


Nas 

Jobl 
sent 
does 
ing 
mi 
wher 
exi 
not 
over 
Suffi 


ine 


MOD. 


(48    FS 
1983) 
DL'TCHE 
I.    CLSTlp 


CHANGE 


ELECT! 
Are; 


MODIFICATIONS    P.    7 


jn  which  the   total 

t   cost  is    S3  mil- 

QT  loss 

3n  which  the  total 

ct  cost  is  over 
11  ion 
gineered  buildings 


15.00 


15.01 


16.63 

11.50 


■MVfilt 


33622  -  July  22, 

i    SUFFOLK  COUNTIES, 


County : 
ng  (repair  to  pre- 
plumbing  system  tha' 
not  change  the  exis 
'oughing  or  any  other 
alteration  job 
the  change  to  the 
ing  roughing  does 
lave  a  labor  cost 
SI, 500 
k  County : 


DECIS  I  «  NO.  !n'e3-3018 

To 


22870  -  .-tey  20, 


S,  OPA.\'GE,  SVLLTVAN' 
COUNTIES,  NEW  YORK 


P  CIANS: 


18.57 


12.35 

19.50 


2.95 


2.62 


2.62 
2.62 


5.32 


4.31 
6.45 


18.75 


l.C^ 


SUPERSEDEAS  DECISION 


STATE :   KANSAS 


0(6 


DECISION  NO. :   KS85-4 

Supersedes  Decision  No 
DESCRIPTION  OP  WORK: 
Navigable  waters,  Tunn 
-ailrcad  Construction) 


COUNTIES:   Barbel,  Barton,  Cheyenne, 
Clark,  Comanche,  Decatur,  Edwards, 
Ellis,  Lllsworth,  Finney,  Ford,  Gove, 
Grahax,  Grant,  Gray,  Greely,  Har^ilton, 
Haskell,  Hodae:nan,  Jewell,  Kearny, 
Kiowa,  Lane,  Lincoln,  Logan,  Meade, 
Mitchell,  ?lorton,  Ness,  Norton,  Osborne, 
Pawnee,  Phillips,  Pratt,  Rawlings,  Rice, 
Pooks,  Rush,  Russell,  Scott,  Seward, 
Sheridan,  Sherman,  Smith,  Stafford, 
Stanton,  Stevens,  Thomas,  Trego, 
Wallace  and  Wichita 


U1 


OATE:   Date  of  Publication 

KS34-4038,  dated  May  23,  1934,  in  49  FR  22181 
Ughway  Projects  idoes  not  include  Bridaes  over 
Is;  Building  Structures  m  Rest  Area  Proiects; 
and  Water  and  Sewer  Line  Construction. 


EV  I 


Asphalt  Paver  Screed  Operator 

Asphalt  Paving  Macnine ' Operator 

Asphalt  Plant  Coerator 

Asphalt  Faker 

aackhoe  Operator 

Batching  Plant  Scale.Tian 

Blowing  Mechanism  or  Mulch  Seeder 

Operator 
Briiik,  Block  and  Stonesetter 
Bulldozer  Operator  (Push  Cat) 
Carpenter 
Carpenter  (Pcush) 
Concrete  Finisher 
Crane  or  any  Machine  Power  Swina 
Crusher  and  Screeninc;  Plant  Ooerator 
Distributor  Operator 
Electrician 
ForT:  Liner  and  Setter 
Front  E.nd  Loader  Operator 
Laborer  (Construction) 
Mechanir 

Mixer,  Concret°  Portable  Operator 
Motor  Grader  Ooerator  (Finish) 
Motor  Grader  Ope.-ator  (Rouuh) 
Motor  Scraper  Operator 
^Pavmc  Equioment  Operator 
Post  Driver  and/or  Auc^er  Operators 
Poller/Co-Tipactor  Operator  (Self-Propel  led) 
Rotary  Broom  Operator 


5As:r 

HOURLY 

FRINGE 

-OJvTE 

BENEFITS 

S    6.69 

7.CJ 

7.32 

6.-0 

8.63 

6.29 

7.00 

8.20 

•".61 

8.00 

6.    8 

8    693 

9.54 

6.  ^>8 

6.94 

7.94 

6.49 

7.45 

5.0! 

8.S7 

7.82 

8.26 

S.2! 

7.55 

9.95 

7.00 

)       6.28 

6.58 

a 

a. 


90 
o 

00 


s 


< 

o 


U1 

p 

2 

o 

CO 


a. 

SB 


03 


CO 

00 

U1 


2 

o 

o' 

a 

09 


DECISI3NN'0.       KS35-4006 


Rotom: 
Sandbfa 

Bri 
Slurr 
Spreader 
Tract<  r 


9' 


Trenc! 
Truck 
Truck 
Truck 


WELDEtS:   Receive  rate  prescribed  for 
craft  performing  operation  to  which 
weldi  ig  is  incidental.' 


th  > 


Unlis 

work 

of 

added 

the 

(29 


PAGE  2 


11  Operator 
ster  (Structural  Steel  and 
e) 
Machine  Operator 

Box  Operator  (Self-propelled) 
Operator 


BASIC 
HOURLY 

PATE 


S10.60 
9.00 


ing  Machine  Operator 
Driver  (Single  Axle) 
Driver  (Tandem  Axle) 
Driver  (Triple  Axle  and  Semi) 


ed  classifications  needed  for 
lot  included  within  the  scope 

classifications  listed  may  be 
after  award  only  as  provided  in 
standards  contract  clauses 
5.5(a) (1) (ii))  . 


1  ibor 


C  'R 


-0 
00 
00 


7.35 
6.90 
6.41 
7.74 


FRINGE 

BENEFITS 


SUPERSEDEAS  DECISION 


County:   Sedgwick 

DATE:   Date  of  Publication 


STATE :   KANSAS 

DECISION  NO.  :   KS35.-4007 

Supersedes  Decision  No.  KS-84-4039,  dated  May  25,  1984,  in  49  FR  22183 

DESCRIPTION  OF  WORK:   Highway  Projects  (does  not  include  Bridges  over 

Navigable  Waters,  Tunnels;  Building  Structures  in  Rest  Area  Projects; 

Railroad  Construction)  and  water  and  Sewer  Line  Construction. 


AREA  II 


BASIC 

HOURLY 

RATE 


8.00 
3.25 
7.24 
8.25 
7.00 
8.85 
8.86 
7.85 
8.69 


7. 

50 

9. 

02 

9. 

15 

7. 

88 

8. 

08 

7. 

91 

6. 

36 

9 

01 

9 

40 

7 

87 

7 

96 

8 

00 

8 

23 

9 

30 

6 

50 

8 

.25 

8 

.00 

7 

.43 

6 

.60 

7 

.70 

5 

.78 

7 

.61 

8 

.00 

7 

.25 

6 

.69 

6 

.54 

FRINGE     1 
BENEFITS 


Asphalt  Paver  Screed  Operator 
Asphalt  Paving  Machine  Operator 
Asphalt  Raker 
Backhoe  Operator 

Blowing  Mechanism/Mulch  Seeder  Operator 
Bulldozer  Operator  (Push  Cat) 
Carpenter 
Carpenter  (Rough) 
Concrete  Finisher 
Concrete  Saw  Operator 
Crane  or  any  Machine  Power  Swing 
Crusher  and  Screening  Plant  Operator 
Distributor  Operator 
Form  Liner  and  Setter 
Front  End  Loader  Operator 
Laborer  (Construction) 
Mechanic 

Motor  Grader  Operator  (Finish) 
Motor  Grader  Operator  (Rough) 
Motor  Scraper  Operator 
Painters  (Structural  Steel  &  Bridges) 
Paving  Equipment  Operator 
Pavement  Breaker  Tamper  Operator (self- 
propelled) 
Piledrivermen 

Roller/Compactor  Operator (self-propelled) 
Sandblaster  (Structural  Steel  &  Bridges) 
Servicemen  (Equipment) 
Slurry  Machine  Operator 
Steel  Workers 
Tank  Heater  Attendant 
Tractor  Operator  (80  HP  or  less) 
Tractor  Operator  (80  HP  or  more) 
Trenching  Machine  Operator 
Truck  Driver  (Single  Axle) 
Truck  Driver  (Tandem  Axle) 

WELDERS:   Receive  rate  prescribed  for 

craft  performing  operation  to  which 

welding  is  incidental.  ' 

UnWsted  classifications  needed  for  work  not  included  within  the  scope 

of  the  classifications  listed  may  be  added  after  award  only  as  provided 

in  the  labor  standards  contract  clauses  U9   CFR  5.5  (a) (i) (ix) . 


9 
B. 

a 


pa 

9 
M 


< 

p 

2 

o 


a 

k 


s 

z 

o 

o' 
a 

CB 


en 


TATE 


KA^.'SAS 


COUNTIES:  Allen,  Anderson,  Atchinson, 
Bourbon,  Brown,  Butler,  Chase,  Chautauqua, 
-herokee.  Clay,  Cloud,  Coffey,  Cowley, 
Crawford,  Dickinson,  Doniphan,  Elk, 
Franklin,  Geary,  Greenwood,  Harper, 
Karvey,  Jackson,  Kinun.an,  Labette, 
Lmn,  Lyon,  Marion,  .Marshall,  McPherson, 
.Montgomery,  .Morris,  Nemaha,  Neosho, 
Osage,  Ottawa,  Pottawatomie,  Reno,  Re- 
public, Riiey,  Saline,  Su.'-.ner,  Wabaun- 
see, Washington,  Wilson,  and  Woodson 
KIC^WAY  CONSTRUCT  I C?.:  Geary,  ?iley 
Labette  t    Saline  Cos.  only^ 

DECIS:  ON  NO.  KS85-4C0O         DATE:   Date  of  Publication 
Super;  edes  Decision  So.  K584-404C,  dated  .May  25,  1934,  in  49  FR  22182 
DESCP:  PTICN  of  WOR:-::   Hiahway  Projects  (does  not  incljde  Bridaes  over 
Savig,  ble  Waters,  Tunnels,  Bjildina  Structures  m  Rest  Area  Projects; 
Bailrjad  Constructicr.  and  Water  and  Sewer  Line  Construction. 


h  >e 


nspna 
Asplia 
Aspha 
Aspha 
Back!- 
Bate 
alowi 
Ope 
Build 
Carpe 
Carpe 
Concr 
Cone 
Crane 
Crus 
Dist 
Elec 
Forn 
Front 
La  Dor 
Mecha 
Mecha 
Mixer 
Meter 
Motor 
Motor 
Fain 
Pavi 
Post 
Pein 
Rolle 
Botar 
Roton 


It 
m 


SUPERSEOE.JvS  DECISXO.S" 


CECISION  NO.:  KS85-4003 


Pase  2 


ARE.: 


■i: 


t  Paver  Screed  Operator 
t  Paving  Machine  Operator 
t  Plant  Operator 
t  Raser 

Operator 
ng  Plant  ScalSTar, 
3  Mechanis:T  or  Kulch  Seeder 
Iter 

zer  Operator  (push  cati 
ter 

ter  (rou:;h'' 
te  Finisher 
te  Saw  Operator 
cr  any  Machine  Power  Swin? 
r  and  Screenina  Plant  Operator 
butcr  Ope rater 
ician 

mer  and  Setter 
End  Loader  Operator 
r  (Construction) 
ic 
ic  Helper 

Concrete  Portable 
Grader  Operator  (finish; 
Grader  Operator  (rouc;h' 
Scraper  Operator 
rs  (Structural  Steel  i   Bridge'. 

Equipment  Operator 
iriver  and 'or  Aucer  Operator 
rcmg  Steel  Setter 
/Compactor  Oaerator  i self-propel 

Broon  Ot>erator 
11  Operator 


BASIC 

HOURLY 

RATE 

rRISGE 

BENEFITS 

S  7.61 
9.01 
9.50 
7.33 

7.75 
6.19 

6.67 
8.52 
3.26 
7.81 
9.62 
7.76 


53 

73 

05 


le<^) 


13.00 
6.70 
9.1^ 
6.C6 
9.72 
6.92 
8.63 
8.32 
8.03 
7.82 

10. Oi 
9.00 
8.64 
8.18 
3.42 
6.70 
8.58 


Serviceman  (Equipment) 
Tractor  Operator 

Truck  Driver  (Single  Axle^ 

Truck  Driver  fTanden  hxle) 

Truck  Driver  .iTfiple  Axle  and  ae-i' 

welder 


Unlisted  Classifications  needed  for 
work  not  included  within  the  scope  of 
the  classifications  listed  nay  be  added' 
after  award  only  as  provided  in  the 
labor  standards  contract  clauses      ; 
;29  CFP,  5.5  (a) (1) (ii).  { 
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STATF:   KANSi  = 


DECISION  NC 
Supersec'es  ! 
DESCRIPTION 


cappe;?teps 

MEK: 

Zone  1 

;one  2 

lore  ^ 

CEWgMT  f 


^5C  1 


zone  1 

rone  ? 

7one  ^ 

ELPTTPIC: 


A!  ? 


Zone  ; 
Zone  ? 

IRONWOPFEP 

LIKE  CON? 


T  'JCTIOt! ; 


?rre  1 
Group 
Group 


SiJPERPETEAS    DECIFION 


.535-4.109 
rcision  No.   KS54-4026, 


dated 


OF  WORK:      Highway  Construction. 


COl'NTIE?:    Douglas,   Jefferson, 

Leavenworth,   Miami'   and   Shawnee 
DA""E;    Date   of    Publication 
Aprli    27,     1984  in   49    FP   21244. 


PILEDRIVEP- 


Hourtir 

lllIM 


■•MfiU 


r 

sn.jc 

16.0^ 
15.14 


;one    1: 
;.ir.erar 

Lineman 

Groundma 

Gioundma 

Zone   ?! 

Li  ne.Tian 

Cable   S 

GroundiTii 

Powderm 

Line  TrJck    i   Equipirent 
Operat 


perator 
Powdernan 


1  icer s 


1.00   ' 
l."0 


LABOPER?    (Conf'd): 
Zone    ? 
Group   1 
Group   ? 


15.17,  2.-'3 
lj.5r'  1.P5 
l?.2n      1.C5 

16.  1?      1C»-* 
2.51 

15. «5       ■■•♦ 
2.13 

17.51       3.37 


Zone  3 
Group  1 
Group  ** 


zone  4 


Basic 
Houfly 
Rtttf 


Group   1 
Group    7 


PCVTER   E"VTP^EWT  OPEPATOPS 


1 
If. 

i:. 
11. 

le. 

17. 

9. 

13. 


PO 
6C 
4- 

S7 

20l 
02' 


13.34 


i.nn 
8H»* 

1.00 
»•%* 

i.no 

1.00    ; 
+  1.00 

3*5%        1 

♦  1.00 

♦  1.00 

♦  l.PO 

♦  i.oc 


~;one    1:    Lpavenworth 
County 
Group   1 
Group   ? 
Group   3 
Group  4; 
Oiler 

Oiler   Driver, 
all    types 
Zone   2:    Jefferson, 

Viar!  ,    ro'-'olas 
&    chavpee    cos,  i 
Croup    1 
Group   2 
Group  3 
Group  4 
Group   ^A 
TRUCK    DPI'TPg 
Zon<'    1:    Leai;»nworth   t 

Mla!T.'    CpuntTes: 


SP.  45 
8.  70 


8.SS 

9.10 


7.65 
7.90 


15.30 

15.05 
14.35 

10.33 

13.35 


2.30  I 
2.30 


2.25 
7.  25! 


2.1P 
2.3P 


4.0-' 

4.C7 

4.pJ 

4.0-' 


87 

f7 

37 

02 

1" 

i 

12 

2.30    I 
2.30 


Croup  1 
Group  2 
Group  3 
Group  ' 
Group  ^ 
Zone    2:    Douglas 

?hawnee    t 
Jefferson  Cos. 
Croup   1 
Group   2 
Group    ' 


14.27 
14.02 
n.71 
13.31 
13.29 


9.40 
9.50 
9. US 


1 


?.7P 

2.7P 

2.7n 


4.25  1 

4.  25  ; 

4.2Si 
4.  25  I 
4.25 


1.75 
l.-'5 
1.75 


DECISION    NO.: 


KSSJ-40C9 


PAGE    7 


ZONE  DESCRIPTIONS 


CARPEtiTER?    AND    PI  LFPPIVF?!WN: 
Zone   1:    Douglas,    Shawnee   and  Jefferson  Counties 
Zone   ?:    Leavenworth  County 
Zone    3:    Miami    County 

CEVENT  MASONS: 


Zone   1:    Leavenworth   and  ^'iami   Counties 
Zone    2:    Douglas    and    Shawnee   Counties 
Zone    3:    Jefferson   County 

ELECTRICIANS:  . 

Zone    1:    Leavenworth  County    (Delaware,    High   Prairie   t  Kiekapoo 

Townships)    City    of    Leavenworth    t    Fort    Leavenworth   >«ilitary 

Reservation 
Zone    2:    Douglas,    Jefferson,    Miami,    Shawnee   and    the    remainder   of 

Leavenworth  county 

LINE   CONSTRUCTION! 
Zone    1:    Leavenworth  County,    north   of  Fai rmont, Ftrainger,    and 

Tanaanoxie   Townships 
Zone  2:    Douglas,   Jefferson,   Miami,    Shawnee  counties,   and   remainder 
of    Leavenworth   County 

LABORERS: 

Zone  1:  Jefferson  County 

Zone  2:  Douglas  and  Shawnee  Counties 

Zone  3:  Leavenworth  County 

Zone  4:  Miami  County 

TRUCK  DRIVERS 
Zone  1: 

Group  1  -  Mechanics  and  Welders 

Group  2  -  A-frame  lowooy  -  boom  truck  drivers 

Group  3  -  Material  Trucks,  Tandem  Two  Teams;  Semi-trailers;  Winch 
Trucks-Fork  Trucks;  Distributor  Drivers  and  Operators;  Agitator 
and  Transit  Mix,  -^ank  Wagon  Drivers,  Single  Axle;  Tank  Vagon 
Drivers;  Tandem  or  Semi-trailer;  Isley  Wagons;  Dump  Trucks,  Exca- 
vator, S  cu.  re's,  and  over;  Dumpsters;  Half-tracks;  Speedace; 
Euclids  and  other  similar  excavating  equipment 

Group  4  -  One  Team;  Station  Wagons;  Pickup  Trucks:  Material  trucks, 
single  axle;  Tank  Wagon  Drivers,  single  axle 

Group  5  -  Oiler?  and  Greasers 
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Zone 

TP0C1 


Zon( 


Du 

Gr 

K 


Ipers  arj  Servicemen 

3    -    Lowboy?-:     Sem-tr«  iler  s ;     all    Trir.sit    Kixer    Trucks 
inglc    or    tanden    axle<:     A-frame    anJ    Kinch    Truc'^s    wncn    used 
sdch:    Euclid,    End    and    BottoTi    Qjinp;     Tournarocker s .    Atheys, 
mpsters    *-i    siii.ilar    off-road    eqiripffent    and    nechanics   on 
ch    equipirent 

-iA3s:-:rAT::N  r£r:s:7:cN-s 


2cn 


ion  So. :   K535-40C9 
Description  Cont'd 
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up  1  -  Ptckupsi  Panel  Truclis;  Stati; 
p  and  Batch  Trucks,  single  axle 


n  Wagons;  Plat  Beds; 
up  2    -    TandeB  Trucks:  Warcnouse:iien  or  iartsmen;  Kechanic 


3o«ri  y.at   Weavers 

fM«r.-all/  operated 


.as-e  .iers,  'eoraia  5j:5v 
:?ixerT.ar.-N3  £<i=  :.ift, 
aalarr.arier  Ter.iers,  Tracir  Mer. ,  Tractor  Swa.-!;«r, 
Trucx  Zur.per,  Wire  Mesh  Setter,  Water  Pu-3  us 
t3  4  i-ches,  and  all  other  general  iatorer  i.--- 
cluJir.5  "la^nan. 


«ir  tjol  Ccerato 
Chain  Saw,  Geor= 
Operated)  ,  Sra^e: 
-r-Jsher  Feeder, 
Ter.ier,  Material 
yixer  y.ar..    Pier 
Pipclayer  -  Trai 
Metal, 'sisr.al  Ma 
Batch,  '.".iirator 
Operatcr,  Asphal 
Saw,  Creosote  Ma 
Noizle  Burner 
Conduit  Pise,  Wa 
Tile  ana  ciict  Li 
on  Concrete  Pav 
Ganite  NozzieT.a 
=teei  Plate  stru 

►OWE  t    EQCIP.irVT    CPEBATORS 


rs,  Cer^er.t  Har.zlers   S-.< 
la  Buggy  'Mechar.ical'.v 
war..  Hot  Mastic  Kettlera-.. 
Joint  Man,  Jute  Mar..  Mascn 
Batch  hopper  >  i^ale  Ma.-., 
Hole  Man  'wcr'Tir.a  1!  "set  Z 
nage  (Concrete  ar.i  cr  Tirru 
n  (Crane) ,  Truck  Cu-per 
Operator,  wagon  >  Churn 
t  Ra^er,  Barco  Ta.-per, 
terial  -  Har.ilir.g  \,   Applyin. 
uttmg  Torch  ar.i   Burr.i.-.g'sa 
ter  and  Cas  Oistributicn  1. 
ne  Setter.  F:rn  Setter  &  Ci 
ng,  Povrlerran,  Sandblasting 
.  Sanitary  iewer  Pipe  :,ayer 
ct^re  Erectors,  Screed  ."'.a.-. 


eer  . 

sated 
ry 

rete 
^  • 

rei. 

her 


I:  Leave-.wcrth  Cog.-.ty; 
°"P  i  -  Aspnait  Paver  and  Spreader; 


iUto  Grader;  Back  Hoe;  Blade  Operator, 

looster  PuBp  on  Dredge;  Boring  Kachine 

ulldozer  Operator:  Claashell  Operator 

'pcrator,  2;  Concrete  Plant  Operator, 

ixer  Paver;  Crane  Orerator:  D-rrick  o 

actiinc;  Drajlme  Operator;  Creuge  £r.g 

'■i'-icit  with  compressor  aounted  en  ca 

I  achinc;  Rotary,  self-propelled;  High 

(  peratcr.  standard  caace;  .Mechanics  an 

(pexatori  Mjcklrg  Machine;  Pile  Driver 

perator;  Punp,  2;    juad-trac;  Scoop  Op 

n  Tandsa;  Self-propelled  Kotary  Drill 


sphait  Pla 

all  types 

(truck  or 

;  Ccnpress 

Ce.Ttral  Mi 

r  Derrick 

ineipan;  Dr 

t;  Drillin 

Loader-Eor 

d  Welders; 

Operator : 

erator,  al 

(Lcroy  or 


nt  Console  Operator; 
Boiler.  2: 

crane  nounced) ; 
or  Kaintcnancr 
X;  Concrete 
Tracks:  Oitchms 
edge  Operator; 
g  or  Boring 
k  Lift:  Locoaotive 

Maintenance 

Pitman  Crane 
1  types;  Ccoops 

equal-not 


\ 
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CLASSinCATTOW  DEFrWITIOWg  (Cont'd) 

POWER  EQDIPMENT  OPERATORS;  (Cont'd) 

Air  Trac) I  Shovel  Operator;  Side  Discharge  Spreader;  Sideboom 
Catsi  Ski«»er  Scoop  Operator:  Slip-forn  Paver  (CMI,  REX.  or 
equaXli  Throttle  Man;  Truck  Crane;  Welding  Machine  Maintenance 
Operator,  2;  Hoisting  Engine,  ? :  Active  Drums 

Group  ?;  -A"  Frame  Truck;  Asphalt  Hot  Kix  Eilo;  Asphalt  Plant 
rircnan,  drua  or  boiler;  Asphalt  Plant  Mixer  Operator:  Asphalt 
Plant  M*n;  Asphalt  Roller  Backfiller  Operator:  Chip  Spreader: 
Concrete  Batch  ^lant,  dry  power  operated:  Concrete  Mixer  Operator. 
Skip  Loader:  Concrete  Pump  Operator;  Crusher  Operator;  Elevating  Grade 
Operator:  Greaser,  hoisting  engine,  1  drum;  Latourn-au  Rooter; 
Multiple  Coni:,actor;  P,:vemcnt  breaker,  self-propelled  of  the 
■ydra-hanner  or  sinilar  type:  Power  Shield:  Pug  .Mill  Operat^ir. 
Stump  Cutting  Machine;  Tawboit  Operator:  Tractor  Operator. 
over  50  H.P. 

Group  3;  Boilers,  1;  Chip  Spreader  (.Front  Man):  Churn  Drill  Cperator; 
Compressor  Maintenance  Operator,  1;  Concrete  Saws,  self-propelled; 
Conveyor  Operator;  Distributor  Operator:  Finishing  Kachme 
Operator;  Fireman,  Pig;  Float  Operat.or;  Form  G-ader  Cperatcr.- 
Punpi  Pump  Maintenance  Operator,  otner  than  Dredge:  I*oller 
Operator,  other  than  high  type  asphalt;  Screening  and  Washinr 
Plant  Cperatcr:  Self-propelled  Street  Broom  cr  Swee-er:  Siphors 
and  Jets:  Sub-graoing  Machmo  Operator;  Tank  Car  Heater  Operator, 
combination  boiler  and  booster:  Tractor,  50  H.P.  or  less  without 
attachments;  Vibrating  Hachirc  Cperator,  not  hand:  Welcing  Machine 
Maintenance  Operator,  1 

2rou£_£t 
Oilers 
Oiler  driver,  all  types 

FOOTNOTE; 
HDURty  PREflDMg 
FOLIOVING  CLASSIFICATIONS  SHALL  RFCEI%T  rS.:?!  APO"E  GPOVP  I    Pt-f 
Clamshells,  3  yd.  capacity  ot  over;  crane  or  tigs.  ?P  ft.  boop  ••' 
over  (including  jib)»  draglinis,  3  yd.  capacity  or  over>  pil-  driver*, 
80  ft.  of  boon  ot  over  (including  jib);  shovels  (  backhoe?,  ■>   yd.  capa- 
city or  over.  •   /  •  ■-•■k" 


•»1 

CD 

n. 

n 

"1 

Si. 

90 
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< 

p 

2 

c 

cc 


a; 


b: 


CO 

03 
U1 


2 

o 
^^ 

o" 

CO 


DECI 


POWE!^    EQUIPMENT  OPERATORS 


Zor t   2:    Jefferson,   Miami,    Douglas   t   Shawnee  Countiea; 


Gr iup   1 


ilades 
:oncre 
?itman 
3err  ic 
Joier ; 
irums; 
<ulti- 
Juad  T 
>icker 
Gr  )up  2 


Gr  )uo  3 


Gr 


Un 

sc 
as 
(a 
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CLASSIFICATION  DEFINITIONS  (Cont'd) 


3oi  ler 
ioiler 
Dperat 
Jperat 
}perat 
lachin 
■lex  P 
<oist , 
sclf-p 
>pera  t 
Screen 
Spread 
>0  H.  ? 
Siphon 
dperat 
.'ibrat 

:?  erat 
P.  o 
r>  4,-. 


-  Asphal 
.  all  ty 
te  Plar.t 

Crane 
k  or  Der 
D  i  t  c  h  i  n 
Loader 
unit  Scr 
rack;  S  c 
;  Skintme 

-  Asphal 

-  A-frarr. 
Firenan 

,  other 
oi ;  Comp 
or;  Cone 
or;  Crus 
e  Operac 
lane  Ope 
1  druT; 
ropsl led 
or,  4" 
ir.9  rind 
er  Box  0 
SPlf- 
s  and  Je 
or;  Corr.L 
ing  Kach 

-  Cor.cre 
or ;  Karr 
r  less  w 

-  Oiler 


t  Paver 

pes;  Cla 
Operato 
Hydro  Cr 
rick  T  r  u 
g  M  a  c  h  1  n 
all  typ 
aper;  Pi 
OOP  Oper 
r  Scoop 
t  Flant 
e  Truck; 
;  Backfi 
than  asp 
ressor  0 
rete  Mix 
her  Opcr 
or,  cone 
rator ;  F 
Jeep  Ci 
(of  the 
r  over. 
Wash  Pie 
pera tor , 
propel le 
ts;  Subo 
mat  io 
ir.e  Oper 
te  Gang 
o  w ,  d  i  s 
I thout 
;  Motor 


(  Spread 
fflshell 
r  (autom 
ane  or  a 
cks;  Dra 
e ;  Eucl I 
es;  Mech 
ledr iver 
ator,  al 
Operator 
Operator 

Asphalt 
Her  Ope 
halt:  Bu 
pera tor 
er  Opera 
ator;  Qi 
rete;  F  i 
ork  Lift 
t  c  h  i  n  g  N 

Hydra  K 
two;  run 

t  Crera 

sel f -pr 
d  Roller 

ad ing  X 
Booster 
ator,  no 
Saw,  Sel 
Seeder 
ttac  nmer. 
Crane 


er;  B 

Concr 
atic) 
ny  ma 
gl  ine 
d  Loa 
anic 
Opcr 

I  typ 
:  Pus 
;  Ele 

Pol 
rator 

II  Fl 
(1)  : 
tor, 
strib 
reran 
;  Fcr 
a  c  h  i  n 
arner 
r  ::pe 
tor; 
opel 

"per 
2chi.-. 
and  B 
t  han 
f -pro 
;  0;1 
t  s 


ackhoe ; 
etc  Mixe 

Crane; 
chine  wi 
Operato 
e  r ;  Hoi 
or  Welde 
ator;  Po 
e  s :  Side 
heat  Ope 
vating  G 
er  Opera 

Barber 
oat  Oper 
Concrete 
Skip;  Co 
utor  Ope 

other 
n  Grader 
;  Pavem 
or  siT.i 
rator,  : 
Sr.all  H,-. 
ed;  Trac 
ator ,  ot 

Operat 
oilers; 
d 

pelled  ( 
e  r ;  Trac 


Boring  Machine; 
r  Paver  Operator 

Truck  Crane; 
th  power  swing; 
r;  Dredge  Operat 
St,  2  active 
r;  Hixernobile; 
wer  Shovel  Opera 
boom  Cat,  Cherry 
rator s 

rader  Operator 
tor;  Asphalt  ?la 

Green  Loader; 
ator I  Churn  Or  il 

Central  Plant 
ncrete  Pump 
rator;  Finirh 
than  asphalt; 

Operator;  Greas 
ent  Breaker, 
lar  type) ;  Punp 
ther  than  Dredge 
chine  'Operator ; 
tor  Operator,  ov 
her  than  Asphalt 
or;  Tank  Car  Hea 
Towhoat  Operator 


tor; 


er 
ter 


eor.-cut);  Conveyor 
tor  Operator,  50 


isted  classifications  needed  for  work  not  included  within  the 

'pe  of  the  classifications  listed  nay  be  added  af-er  award  onlv 

provided  m  the  labor  standards  contract  clauses  (29  cri  '  S 

( 1 )  ( i  i )  )  .  •  .  -  ■ 


si-pEPsrorA?  Drc:?ios 


STATE:       SFK   JERPFY  COl'N'TIES:       OCEAN    t   MONMOCTH 

DECISION   NO.    !;J85-302T  D;.TE:      Date   of    Publication 

Supersedes   Decision   Nos.    NJ82-3013,    dated  Karch   19,    1962,    in  47  FR  12028,  WS3-3024 

dated  July  15,    1933,    in  48  FR   32458. 
DESCRIPTION  OF  WORK:      Residential   Construction  Projects  Consisting  of   sinole 

fa-lily  homes   and  apart-T.ents   up  to  and    including   4   stories. 


BRICKLAYERS 
CAPPENTERS 
CEXENT    MASONS 
DRWALL    -    SHEET  ROCK. 

MECHANICS 
ELECTRICIANS  ' 

ISSVLATIONS    MECHANICSl 
IRONWORKERS,    Structural 
LABORERS : 

Laborers 

Mason  Tenders 

PAINTERS 

PLL'.MBERS  i   PIPEFITTERS 

ROOFERS 

SHEET  MCTAL  KOPi'.ERS 

SOFT  FLOOR  LAYERS 

TILE  SETTERS 

POWER  EQUIPMENT  OPERATORS 

Backhoe 

Bulldozer 


WELDERS  -  Rate  for  craft 
to  which  the  welding  is 
incidental 

i 


Basic 

Hourly 

••tMftU 

13.80 

1.83 

9.43 

8.00 

15.00 

9.09 

9.84 

13.35 

3.81 

5.97 

9.50 

12.05 

1.30 

11.00 

1.19 

11.75 

1.65 

14.09 

28»* 

.21 

12.73 

16» 

12.92 

.70 

8.00 

9.00 

i 

l— 


Unlisted  classifications 
needed  fcr  work  not 
included  within  the  scope 
of  the  classifications 
listed  ray  be  added  aftei 
award  only  as  provided 
in  the  labor  standards 
contract  clauses  (29  CFR 
5.5(a) (1)  (ii)  )  . 


Bn.c 

Hourly 
nattt 


Frilif* 
•trttfitf 


CD 

a. 
a 


9 

M 


< 


p 

2 

p 

CO 


11 


CO 
00 

U1 


■z 

o 
o" 

TO 
CO 


U1 


STATE 
SEC  IS 
Super: 
DtSCh 
to  ar 
Cons: 


SUPERSEDEAS  DECISION 

NEK  YORK  COUSTV:   MONROE 

NO.  NY85-30;6  DkTZ:       DATE  OF  PUBLICATION 

£  !des  Decision  no.  NY81-3039  dated  June  12,    1981  in  46  FR  31189. 

-ION  OF  WORK:   Building  (excludinc  sinale  fa.-.ily  hones  and  apartnents  up 

including  4  stories).  Heavy  (except  water  well  drilling)  and  Highwav 
urtion  Projects. 


)N 


^TI 


eawc 

Hourly 

f  rin9« 

'S    WORKERS 

»»tei 

Btn«f.ti 

ASBES1 

17. 3J 

4.09 

BOJLE! 

lAKERS 

18.50 

4.T9 

BR!CKI 

iVERS,    STONEMASONS. 

CEXIN"! 

MASONS    (Buildina), 

i    PLA3 

ERHHi 

15.5: 

4.45 

-•ARPEr 

XRS,     Bulldlnc 

14.63 

4.44 

miiv. 

ichts    4   Pilecriver- 

nxn 

15.03 

4.63+a 

:ARPE^ 

ERS    t   PILEDRI\-ERME> 

Heavy 

k   Highway 

12.74 

4.405 
-b 

CE.^ENI 

MASONS 

Heax--- 

fc   Hiahwav 

13.61 

3.2D-e 

ELECTS 

CIANS 

1S.C5 

3.T5* 
3.5, 

ELEVAT 

?    CONSTRCCTION: 

Eleva 

or   Constructors 

18.03 

3.29- 
d-e 

Helce 

s                          r 

12.62 

■3.29- 
d-e 

Proba 

ionary  Helpers 

9.015 

GLAZIE 

S 

14.23 

3.43 

IPO:.-rfO 

r-Er.S 

Oman 

ntal,    Reinfcrcine, 

Stone 

Derricknen,    Rigger, 

Roc.-M 

,    Structural,    Mach- 

ir.t-rv 

Hovers,    Fence 

Erect 

rs.    Precast  Con- 

cret£ 

Erector 

16.02 

3.69 

Sheet 

r 

16.2- 

3.69 

Sheet 

r   Pucker-up 

16.15 

3.69 

L.3i3CRr 

S    (Buildingi 

Comno 

Laborers 

11.60 

4.6? 

Blast 

rs 

12. ?7 

4.63 

rowie 

Monks; 

12.47 

4.63 

Air  T 

acx   Drill  Asphalt 

RaJter 

ar.d  Wagon  Drill 

12.03 

4.63 

Chuck 

Te.nder,    all   work   or 

banc 

nc   or   swinging 

scat 

old,    work    at 

heic 

ts   outside    th.. 

bull 

ng  where   safet;- 

line 

or  b.£lts    are   re- 

guir 

c,    ar.d  Bosun  Cha.r 

11    80 

4.6^ 

Jackh. 

-L-iers,    Pavir.r   Brea- 

kers 

lortar  .Mixers,    Con- 

crec 

Vibraccrs,    barco 

Tampers,    and  Jumpinc 
Jacks    Fipelayers,    Cut 
ters   for  wracking  «nd 
deroiition  work,  burn 
ers  11.90      4.6  3 

Concrete  Vibrator    for 

Architectural    Concret^    12.10 
New  Cnixr.ey  Work: 
From  Base  to    100 ' 
From   100'    to   150* 
Froir    ISO'    to    20  0' 
From   2C0'    to   250; 
Fror   250 '    and    up 
LABORERS:     [Hear-/    4" 
Hichwayl : 
Class   A 
Class   !: 
Class   C 
Class   D 
LINT    CONSTRUCTICN: 
Substations   a.id  switch- 
ino  structures;    Pipe 
type  cable   installation 
and   maintenance   lObs   or 
projects;    Railroad  cate- 
nary   installation  and 
maintenance;    Sending  of 
rails: 
Line.-ian;    Technicial  17.75 


12.60 

4.63 

12.85 

4.63 

13.10 

4.63 

13.35 

4.63 

13.60 

4.63 

10.61 

4.63-f 

10.61 

4.t3*f 

11. Oi 

4.6  3-^f 

11.21 

4.63^f 

Cable  sj-iiecr  ;  19.52! 


■rour.:ir.ar.  digging   -iath-( 
i-.e  c-cratcr:    dvn?r.i  te 


v.roundr.ar.  truck  driver 
(tractor  trailer  unit) 

Mobile  equipnent  opera- 
tors:   groundr.an  truck 
drivers;    nechanic 

Groundrar. 


4.35+q 
»6.25* 

4.35-'a 
♦6.25» 


115.975 

iL5.ose 

3.464 
110.098 


4.35*c 

6.25»: 


4.35-g 
♦6.35i 


4.35+g 

♦6.25. 

4.35-ci 

6.25% 


;ec-sios 


;rY95-3C2£ 


.:>:£    CONSTRVCTIOS   (CONT'D) 
Overhead  transmission  line 
work    (where  no  other  work 
is  or  has  been   involved: 
Overhead   (  underground 
distribution  work: 
Liner.an;    Technician 

Grouhd-Tian  digoing  Bachini 
operator;  groundnan  dyna- 
rite  nan 

Groundman  truck  driver 
(tractor  trailer  unit) 

Sround.T'an  mobile  equip- 
ment operator;    grcundnan 
truck  driver:   nechanic 


Groundman 

Overhead  transmission  lin« 
work  (where  other  work  is 
or  has  been  involved' : 
Linenan:  Technician 

Ground-Tian  digging  nachini 

operator;  dynanite  nan 

Grcundnan  truck  driver 
(tractor  trailer  unit) 

Mobile  equipr.ent  opera- 
tor: Ground-Tian  truck 
rtriver:  mechanic 

Groundman 

MARBLE,  TILE  i   TERRAZ20 

WORXERS 

v-A.TBLE,  TILE  i  terra::o 
finiskerb 
painters 

3rush:  Roller:  Taper 

Drywall  wiper 

'•'■alicovering;  Stilts 

Swing  scaffold,  window 
brackets  or  other  hanged 
scaffold,  cherry  pickers 
mechanical  lifts  i  .'necha 
nical  aerial  ladders  on 
or  m  building  or  struc- 
tures 2  or  .-lore  stones 
m  height:  structural 
steel  or  iron  up  to  40 
teet 


16.83 

15.147 
14.306 

13.464 

10.091 

19.61 

17.649 

16.66S 

15.6B( 

19.091 

16.91 

13. OS 

13.77 
13.97 

14.02 


4.35-g 
-6.25% 


4.35*9 
-6.25% 

4.35*g 
♦6.25% 


4.35-g 
♦6.25% 
4.35^g 
♦6.25% 


4.35 
♦6.25% 

4.35^g 
♦6.25% 

4.35 

♦6.25% 


4.35 

♦6.25% 
4.35*g 
♦6.25% 

2.54 

4. 38 

4.01 
4.01 
4.01 


Spray  painting,  water 
hydroblasting  t  r»tal 
blasting:  .^lechanical 
taper 

Structural  steel  and 
iron  40  ft.  and  over 

Sandfclastipg  Ifrora  gro- 
und or  solid  platform) 

Sandblasting  (from  any 
hanging  platform 

Steeplejack: 
Brush  t  Roll 
Soray  oainting 
Sandblasting 

Bridges: 
Brush  4  Roll 
Spray 

Sandblastino 
pl'jmbers  i   stea.'tittess 
fcwer  e^uip."ent  operators 
(Building  Construction) 

Gro-p  I : 

121  ft.  and  under      . 

Between  :21  and  151  ft  J 

Between  151  and  201  ft^ 

Between  201  and  251  ftj 

Between  251  and  301  ft, 

Between  301  and  351 


■«SiC 

Meuriy 
Rttts 


14.37 
14.47 
14.52 

14.77 

15.27 
15.87 
16.27 

15.27 
15.87 
16.27 
17.74 


16.04 
16.29 
16.54 
16.79 
17.29 
17.79 
Between  351  and  4  01  ft  J  18.29 


14.27 


4.01 


Between  401  and  451   ft 

Group    II 
Grouc    : • : 
oroup   :v 
Group  V 
Croup  '■■; 
PO'VE.:;  ec.l'ip:-.ent  cfepatoss 
I  Heavy   «   Kig.hway   Construc(- 
tion  -   includes   excavat- 
ing   for   site   preoaration> 
■'•aster  "echanic 
Grouo    I 
Group   II 
Croup  III 
Grou-^   IV 
ROOFERS 

SHEET    riETAL   WORKERS 

SOFT   FLOOR 'LAYERS 

SPRIN-KLER    FITTERS 

TRUCK   DRIVE.RS    (Heav 

Highway) : 

Class' 1  13.24 

Class    2  13.29 

Class    3  13.34 

Class    4  13.49 

"•a=s    5  13.64 


18.79 

16.04 
15.61 
14.13 
11.62 
16.82 


16.78 
15.81 
15.27 
13.74 
12.39 
16.69 
16.43 
14.73 
16.92 


Btnif.ts 


4.01 

4.01 

4.01     j 

4.01     I 

4.01 
4.31 
4.01     : 

4.01 
4. CI     , 
4.01     I 
5.845 


3.40-h| 

3.40^h: 

3.40-h 

3.40^.h 

3.40^i-. 

3.40-hi 

3.40-h 

3.40^h 

3.4'D-h 

3.40-h 

3.40-h 

3.40-h 

3.40-h 


.30-i 

.30-1 

30*1 

30-i 

30-'i 

25 

88 
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DECI 


!ION  NO.  KY85-3026 


WELDiRS  -  Rate  for  craft  to  which  the  welding  is  incidental. 


Unlisted 
of 


t>e 


classifications  needed  for  work  not  included  within  the  scope 
classifications  listed  may  be  added  after  award  only  as 
provided  in  the  labor  standards  contract  clauses  (29  CFR,  Part 
5.5(^)(1)(II)). 


£QQ2  lflZ££: 


PAID 

a. 

b. 
c. 


e. 
f. 

g. 


i. 


j. 


Page  3 


HOLIDAYS:  A-New  Year's  Day;  B-Memorial  Day;  C-Independence  Day; 
D-Labor  Day;  E-Thanksgiving  Day;  F-Christmas  Day 

Paid  Holiday:  D,  provided  the  employee  works  the  regular  working 
day  preceding  and  the  regular  working  day  after  holiday. 

Paid  Holidays:   C  and  D. 

Paid  Holidays:  B,  C  and  D,  provided  the  employee  has  been  on  the 
payroll  the  week  before  the  holiday  and  works  the  day  following 
the  holiday. 

Employer  Contributes  8%  basic  hourly  rate  for  5  years  or  more  of 
service  or  6%  basic  hourly  rate  for  6  months  to  5  years  of 
service  as  Vacation  Pay  Credit. 

Paid  Holidays:   A  through  F,  and  the  day  after  Thanksgiving. 

Paid  Holiday:  A. 

Paid  Holidays:   A  through  F,  and  Washinton's  Birthday,  Good 
Friday,  Election  Day  for  the  President  of  the  United  States  and 
Election  Day  for  the  Governor  of  New  York  State,  provided  the 
employee  works  the  day  before  or  the  day  after  the  holiday. 

Paid  Holidays:  A  through  F,  provided  the  employee  works  on  the 
work  day  either  immediately  preceding  the  holiday  or  on  the 
scheduled  work  day  immediately  following  the  holiday. 

Paid  Holidays:  A  through  F,  provided  the  employee  works  the  day 
before  and  the  day  after  the  holiday. 

Paid  Holidays:   A  through  F,  provided  the  employee  has  worked  the 
working  day  before  and  after  the  holiday. 
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CLASSIFICATION  DESCRIPTIONS 
LABORERS  (Heavy  and  Highway  Construction) 
Class  A:  Laborers,  drill  helpers,  outboard  and  hand  boasts. 


Class  B:  Bull  float, 
bootman,  gin  buggy, 
tender,  mortar  mixer 
small  generators  for 
pipe,  pipelayers,  vi 
or  screw  op.  on  asph 
diaphram) ,  nozzle  (a 
laborers  on  chain  li 
pusher  type  concrete 
tool  operators,  wrec 


chain  saw,  concrete  aggregate,  bin  concrete 
hand  or  machine  vibrator,  jackhanmer,  mason 
,  pavement  breader,  handlers  of  all  steel  mesh, 

laborers  tools,  installation  of  bridge  drainage 
brator  type  rollers,  tamper,  drill  doctor,  tail 
alt  paver,  water  pump  op.  (1  1/2'  and  single 
sphalt,  gunnite,  seeding  and  sandblasting), 
nk  fence  erection,  rock  splitter  and  power  unit, 

saw  and  all  other  gas,  electric,  oil  and  air 
king  laborer. 


Class  C:  All  rock  or  drill  machine  operators  (except  quarry  master 
and  similar  type),  acetylene  torch  operators,  asphalt  raker, 
powderman. 

Class  D:  Blasters,  form  setter,  stone  or  granite  curb  setters. 

POWER  E(3UIPM£NT  OPERATORS  (Building  Construction) 

Group  I:   Cranes  (cable  and  hydraulic,  climbing  and  tower). 

Group  II;  Air  tugger,  derrick,  dredge,  big  generator  plant,  cableway, 
backhoe,  clamshell,  dragline,  shovel  and  similar  machines  over  3/8 
cubic  yards  capacity  (factory  rating),  bridge  crane  (all  types), 
caisson  auger  and  similar  type  machine,  forklift  (with  factory  rating 
of  15  ft.  or  more  of  lift),  hoist  (on  steel  erection),  mucking 
machines,  ross  carrier  (and  similar  types),  three  drum  hoist  (when 
all  three  drums  are  in  use) . 

Group  III:   A-frame  truck  backfilling  machine,  hoist  (1  or  2  drums) 
barber  green  and  similar  type  machine,  maintenance  engineer 
(mechanic),  mechanical  slurry  machines  (all  kinds),  belt  crete  and 
similar  type  machines,  bituminous  spreading  machine,  post  hole 
digger,  bulldozer,  carry  all  type  scraper, core  drill,  pumps 
(regardless  of  motive  power-no  more  than  (4)  in  number  not  to  exceed 
20  inches  in  total  capacity,)  fine  grade  and  finish  rollers,  side 
boom  tractor,  stone  crusher,  compressor  (4  not  to  exceed  2000  CFM 
combined  capacity  or  less  with  more  than  1200  CFM,  but  not  exceed 
2000  CFM  concrete  mixer,  concrete  placer,  concrete  pumps,  tournadozer 
and  similar  types,  crane-hoe-shovel  3/8  yd.  capacity  or  less  (factory 
rating),  tournapull  and  similar  types,  dinky  locomotives  (all  types), 
tower-moble  and  similar  types,  elevating  grader,  elevator,  trenching 
machines,  fine  grade  machines  (all  elevating  grader,  elevator, 
trenching  machines,  fine  grade  machines  (all  kinds),  welder,  front 
«nd  loader  forklift  with  factory  rating  of  less  than  15  feet  or  lift, 
well  point  system,  high  pressure  boiler. 
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POWER  EQUIPMENT  OPERATORS  (COSTINDED) 
(Building  Construction) 


V:   Any  combination  (not  to  exceed  3  pieces  of  equipment), 
ig,  machine  or  mechanical  conveyor  (over  12  ft  in  length) , 
n,  belt  Crete  generator,  mechanical  heater,  roller  (fill  t 
pumps  (regardless  of  motive  power-no  more  than  (3)  in  number, 
exceed  twelve  inches  total  capacity),  rubber  tired  tractor, 
^ssor  3  or  less,  not  to  exceed  1200  CFM  combined  capacity, 
udinal  float.  ' 


Group  V:   Truck  crane. 

Group  VI:   Master  mechanic. 

lOWER  EQUIPMENT  OPERATORS  (Heavy  and  Highway  Construction) 

^l°"lJ  '    /"'ow'ted  concrete  spreader  (CMI),  automatic  flnegrader, 
backhte  (except  tractor  mounted,  rubber  tired),  belt  placer  (CMI 
type),  blacktop  plant  (automated),  cableway,  caisson  auger,  central 
mxx  c<ncrete  plant  (automated),  rtierry  picker  (over  5  tons  capacity), 
concrete  pump  (8"  or  over),  crane,  cranes,  t  derricks  (steel 
erection),  dragline,  dredge,  dual  drum  paver,  excavator  (all  purpose- 
hydra,  lically  operated,  (gradall  or  similar),  fork  lift  (factor  rated 
15  ft.  and  over),  front  end  loader  4.  c.y.  and  over),  head  tower 
(saueiman  or  equal)  hoist  (2  or  3  drum,  mine  hoist,  mucking  machine 

grade  I 


over  head  crane  (gantry  or  straddle  type),  piledriver,  power 
ir..^   J,  quarry  master  (or  equivalent),  scraper,  shovel  sideboom,  slip 
form  javer,  tractor  drawn  belt  type  loader,  truck  crane,  tunnel 
shove] . 


tors 

conbi 


Group 
and  m 
truck 
plant 
(5 
CFM 
8"), 
end  1 
hoist 
loa 
stabl 
pump 
soil 
tractor 
winch 


aider 


iders 


iced 


St 


Backhoe  (tractor  mounted,  rubber  tired),  bituminous  spreader 
.er,  blacktop  plant  (non-automated),  blast  or  rotary  drill 
or  tractor  mounted),  boring  machine,  cage  hoist,  central  mix 
(non-automated  and  all  concrete  batching  plants),  cherry  picker 
«  capacity  and  under),  compressors  (4  or  less)  exceeding  2000 
ined  capacity  concrete  paver  (over  16S) ,  concrete  pump  (under 
usher,  diesel  power  unit,  drill  rigs  (tractor  mounted);  front 
der  (under  4  c.y.),  hi-pressure  -  boiler  (15  lbs.  and  over), 
(one  drum)  Kolman  plant  loader  and  similar  type 
locomotive maintenance/engineer/greaseman/welder,  mixer  (for 
Id  base  self-propelled),  monorail  machine,  plant  engineer, 
*^*,'/*^'^^  "'^*   concrete  plant,  refrigeration  equipment  (for 
abillzation) ,  road  widener,  roller  (all  above  subgrade) , 

with  dozer  and/or  pusher,  trencher,  tugger-hoist,  winch, 
:at. 
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POWER  EQUIPMENT  OPERATOR  (CONTINUED) 
HEAVY  4  HIGHWAY 


Group  3:   A-frame  truck,  compressor  (4  not  to  exceed  2000  C.F.M. 
combined  capacity;  or  3  or  less  with  more  than  1200  C.F.M.  but  not  to 
exceed  2000  C.F.M.),  compressors  (any  size  but  subject  to  other 
provisions  for  compressors),  dust  collectors,  generators,  pumps, 
welding  machines  (4  of  any  type  of  combination),  concrete  pavement 
spreaders  and  finishers,  conveyor,  drill-core,  drill-well,  electric 
pumps  used  in  conjunction  with  well  point  system,  farm  tractor  with 
accessories,  fine  grader  fork  lift  (under  15  ft.),  gunnite  machine, 
hammers  (hydraulic-self-propelled),  post  hole  digger  and  post  driver, 
power  sweeper,  roller  (grade  and  fill),  submersible  electric  pump 
(when. used  in  lieu  of  well  point  system),  tractor  with  towed 
accessories,  vibratory  compactor,  vibro  tamp  well  point. 


Group  4:  Aggregate  plant,  boiler  (use 
production),  cement  and  bin  operator, 
exceed  1200  C.F.M.  combined  capacity) 
subject  to  other  provisions  for  compr 
generators,  pumps,  welding  machines  ( 
combination) ,  concrete  paver  or  mixer 
(self-propelled),  fireman,  form  tampe 
system) ,  light  plants,  mulching  machi 
pavement  grinder,  power  broom  (towed) 
widener.  shell  winder,  steam  cleaner, 


d  in  conjunction  with 

compressors  (3  or  less  not  to 
,  compressor  (any  size,  but 
essors(,  dust  collectors, 
3  or  less  of  any  type  of 

(16S  and  under),  concrete  saw 
r,  hydraulic  pump,  (jacking 
ne,  oiler,  parapet-concrete  or 
,  power  heaterman,  revinius 

tractor. 


f      TRUCK  DRIVERS 

Class  1:  Warehouseman,  yardmen,  pickups,  panel  trucks,  flatboy 
material  trucks  (straight  jobs),  single  axle  dump  trucks,  dumpsters, 
material  checkers  and  receivers,  greasers,  truck  tiremen,  mechanic 
helpers  and  parts  chaser. 

Class  2:  Tandems,  batch  trucks,  mechanics  and  dispatcher. 

Class  3:   Semi-trailers,  low-boy  trucks,  asphalt  distributors  trucks, 
agitator,  mixer  trucks  and  dumpcrete  type  vehicles,  truck  mechanic. 

Class  4:   Specialized  earth  moving  equipment  -  euclid  type  or  similar 
off-highway  equipment,  where  not  self-loader,  and  straddle  (ross) 
carrier 

Class  5t  Off-highway  tandem  back-dump,  twin  engine  equipment  and 
double  hitched  equipment  where  not  seif-loaded. 
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SUPERSEDEAS  DECISION 

<TkTV   QKLAMMk  COUNTIBSt  Adair, Atoka, Bryan, Chcrok**, 

ST»T6   «i»i-w.  Coal, Craig, Cr««k.O«la»ar«,Ba»k«ll. 

Bu4ht*,Latlm«r,L«Plort,NcIntoih, 
Wayt«,Nu(ko9««,Nowat«,0kfu(ktt. 
Okaulgat ,0f ag* ,0t tawa , Pawn**, 
>lttabur9,Puahaataha,l(09*ra,S*quoyah, 
Tulta,Na9on*r,Naahln9ton 
OBCIsioN  NO.i  OK8S-4012  DATEi  Oat*  Of  Publication 

SUPBRS'OES  decision  ho.  OK84-4049,  dated  September  7,  1984  in  49  FB  35473. 
DBSCkIption  op  hoMi  BniLDim  projects  (axcludlng  alngl*  faaily  hoaaa  and 
aoari  nanta  up  to  and  including  4   atorlaajiand  Heavy  Construction  within 
the  :ity  of  Muskogee. 


ASB  STOS  WORKERS: 
A  u  X 

A  ••  II 

BOX  fSMAXERS 

BRi  ;klayers-stone- 

MA  IONS: 
AMI 
A  :*■   II 
A  '*a   III 

A  r*a  IV 
Araa  v 
A  raa  VI 

CAR  'ENTERS    -    AREA    I 
Ca  reenter s 
Miliwriq.'^ti,    Pile- 
drivernen 
CAR  PESTERS    -    AREA    II 
Ca  rpcntars 
Miaiwrights,    Pii*- 
^ivercrien 
CA«PENTEBS    -    AREA    III 
Ci  rpantars 
Pj ladrivarmcn 
Mi  llnight* 
CAl  PENTERS    -    AREA    IV 
Q  rpantera 
Hi  llvfriqhts 
P:  ladrivecnen 
CAl  PENTERS   -    AREA  V 
Caro«nter> 
M:  llwrighti 
P:  ledriverraan 
CAl  PESTERS   -  AREA  VI 
Ci  xpenteri 
M  liwright»,Pil«- 
I  xivarnian 


517.16 
17. 7« 

1«.12S 


IS. 00 
15.31 
14. «4 

IS. 31 
16.90 
14. SO 

11.8S 


11. SS 

12.77S 

14.31 

14.  Ot 
14.38 
14.38 


12.19 


12.69 


CARPENTERS   -   AREA  VII 

Carp*nt*ra 

NUlvcighta.  Pil*drlv*r- 
■*n 

Povar  Saw  Operator 
CARPENTERS   •   AREA  VI It 

Carp*nt*c* 

Millwrights,  Pil*drlv*r- 
■•n 
CEMENT  MASONS I 

Ar*a  I 

Araa  tl 

Araa  III 
POWER  TOOL  OPERATOR: 

Araa  I 

Araa  II 

Area  lit 
ELECTRICIANS: 

Area  I  •  Zona  t 


Zon*  tl 


Ar*a  It 


Area  III 
Area  tv 


CABLE  SPLICERS: 
Area  I  •  Zon*  I 


Zona  II 


Ar*a  tX 
Ar*a  lit 


S12.65  SI. 40 


10.80 
13.83 

15.14 

11.05 
14.08 
15.54 


17.10 
IS. 90 
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ELEVATOR  CONSTRUCTORS: 

Area  I 

Journeynen 
Helpers 

Probationary  Helper 
Area  11 

Joucncyncn 

Helpers 

Probationary  Helper 
GLAZIERS 
Area  I 

Area  II 
Area  III 

IRONWORKERS: 
Area  I 

Area  II 

LABORERS  -  AREA  I 

Group  I 

Group  II 
LABORERS  -  AREA  IT 

Group  I 

Group  II 
LABORERS  -  AREA  III 

Group  I 

Group  II 
LABORERS  -  AREA  IV 

Group  I 

Group  II 
PAINTERS  -  AREA  I 

Brush, Shectrock  handtools 

Highwork  t  Stage 

Spray,  t   Sandblasting, 
Sheetrock  Powar  Tools 

Hot  t   Bituminous 
PAINTERS  -  AREA  II 

Brush  i   Roller 

Brush,  Roller  (Strl. 
Steel)        I 

Spray 

Swing  Stage,  Bosun  Chair 

Taping  i   Bedding  (hand 

tools) 

Sandblasting 
PAINTERS  -  AREA  III 

Brush, Roller, Tapers  t 
Papcrhangers 

Spray, St earac lean, Sand- 
blast i   Pot  Tenders 
PLASTERERS  -  AREA  I 
AREA  II 


HMrty 
•  •IM 

awwtitl 

SIS. 14 

3.00** 

70%  JR 

3.00+a 

SO%JX 

15.43 

3.00 

*a 

70%JR 

3.00 

♦a 

50%JR 

Paae   2 


15.72 
15.04 
14.68 

16.19 
14.60 

10.65 
10.95 

9.65 
9.95 

9.25 
9.55 

9.30 
9.55 

14.70 
15.10 

15.70 
16.00 

9.90 

10.15 
10.55 
10.15 

10.20 
10.25 


13.02 

13.52 
1&.45 
13.45 


M9uiiir 
a«iM 


$16. 
17, 
16. 


14.00 


.30 

1.96 

2.92 
2.67 

1.30 
1.30 

1.30 

l..,0 

1.30 
1.30 

1.30 
1.30 

.90 

.90 

.90 
.90 

1.03 

1.03 
1.03 
1.03 

1.03 
1.03 


15. 
15. 
12. 

16. 
16. 


PLUMBERS  4  PIPEFITTERS: 
AREA  I 
AREA  II 
AREA  III 
AREA  IV 
Mechanical  Contract* 

under  $150,000.00 
Mechanical  Contracts 
$150,000.00  «  over 
AREA  V 
ROOFERS 

SHEET  HETAL  WORKERS: 
AREA  I 
AREA  It 

SOFT  FLOOR  LAYERS:       I 
AREA  t  i     ^*' 

AREA  II  >|  13. 

SPRINKLER  FITTERS       J  16. 
LATHERS  •  AREA  I         S  ^*- 
AREA  II        ||  12. 
TILE  LAYERS,  TgRRAZZO    |! 
WORKERS  6  MARBLE  MASONS^ 
AREA  I 
AREA  II 
TILE  a  MARBLE  FINISHERS: 
AREA  I 
AREA  II 
TERRAZZO  FINISHERS: 
AREA  I 
AREA  II 
TERRAZZO  FLOOR  MACHINE: 
AREA  I 
AREA  II 
TERRAZZO  BASE  MACHINE: 
AREA  I 
AREA  II 
I  LINE  CONSTRUCTION  (ex- 
j  cept  Braden,  Pocola  ( 
I  Spiro  Townshipa  in 
]   LeFlore  Co. ): 
Linenen 


62  $2.83 


.60 


.60 
.01 


Cable  Splicera 

Hole  Digger  Operator 
i  Heavy  Equipment  Op. 
(pole  or  cat  equiva- 
lent) 

Jack  Ranmernan 


47 

17 
25 
62 


16 
15. 


14 
12 


14. 
13. 


2.35 
2.27 


2.475 

2.475 

2.25 

1.39 

3.30 

39* 

1.89 

2.03 
1.88 
*b 
3.23 

2.04 
1.50 


.84 
09 

35 

,72 

,20 
,72 

.50 
.92 

90 
26 


16. 
17. 

14 

11 


1.50 
3.10 


2.00 
2.00 
2.00 
2.00 


3-1/2* 

+  1.25 

3-1/2* 

+1.25 


I 


.41 

.50 


3-1/2* 

+  1.25 
3-1/2* 

♦  1.25 
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LINE 
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Ch« 
Sal 
Sequiyah 


Li 
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n  man 


Cab 


e  Splicer 
Pom  ernan 
rrafk  Driv«r 
Groini-dn 


POWEJ 
Gr 

G 
G 


ro  ip 


Ea-.:?MEST   OPERATORS  I 
P   I 

II 

ro»p  i:: 

;ro  ip   IV 
Gro  ip  V 
Gro  ip  v: 


Gr 
Gro 
TRUCK 

AREA 
Grai 
G 
Gro 

AP£A 
Gro 
Gro 
Gro 
Gro 


P 


P  • 

Groi  p  V 


ISION  NX. 


P«::e  3 


r 

ONSTRUCTION  (Braden,  ' 
a,  and  Spiro  Towrishipi 
iFlore  Co.  :  that  por-  ; 
•ast  of  Brent,  ■Price* 

1,  Rocky  Mountain  i 
saw  Township*  in 
Co.  I 
H«avy  Equipment 
rator 


Monty 

aim 


v::: 
:x 

or: VERS  J 

I 
p  I 


ro  p 
P 


P 


14. S4 

14.79 
90%JR 
75tJR 
'StJR 


$15 

.75 

IS 

25 

14 

75 

14 

SO 

14 

25 

-4 

00 

13 

75 

12 

75 

13 

35 

12 

90 

12 

85 

12. 

95 

:  n 

it 

1.30* 
3-3/4% 

1.30* 
:3-3/4« 

■  1.30* 
■3-3/4% 

■  1.30* 
3-3/4% 
I  1.30* 
&-3/4% 

$2.18 
2.18 
2.18 

2.18 
2.18 
2.18 
2.18 
2.18 
2.18 


10.53 
10.63 
10.58 
10.73 


i;.: 


flMfi 


:ec:sion  no.  :.Ka5-40i2 


PAGE  4 


CLASSryiCATlOH  AREAS,  CROUPS  AKD  DEflNITIONS  AS  FOLLfiw^;. 


ASBESTOS  WORKERS t 

AREA  J  -  Coal,  Atoka  and  Bryan  Countlts 
AREA  11  -  Remaining  Counties 

BRICKLAYERS 
AREA 


STCNEMANSOWSi 


^'tttill:   S^!*?"**'  *^-l''  """•OS**.  Sequoyah,  Ha.kall. 
ADr>  »»   ^•rior*.ta timer  and  Pushmataha  Counties 
aSpa  ,r,'   ""9^"'  £«>«1'  *»<"«•  -""l  Bryan  Counties 
AREA  III  -  Creek. Juiaa.  Rogers,  Mayes.  Ctaign.  Otta-a  and  Dela-ars 

ARrA  l"  -O^f "•'<«•.  Okmulgee,  Mcintosh  and  Pittsburg  Countiss 
«?A  «t'  °2*'*'  "••Kington  and  Nowata  Counties  '  counties 
AREA  VI  -  Pawnee  County 

CARPENTERS  -  WILLWBfGHTS  4  PILEDRTVFBMfm . 


AREA  I  - 


AREA  II 
AREA  lit 
AREA  IV 


AREA  V  - 
AREA  VI 

AREA  VII 
AREA  VII 


Okmulgee,  Okfuskee,  Pittsburg.  Latimer.  LePlor.   »h.  w.. 

s::;thirL'';K"^'"'°«!?.^''""''  -  '"•  n^e  •"„ :;  ^m,"; 

south   from   the  east   line  of  Okmulgee  County.   Hiskell 
bounty   '°"'     "'  ^'''""  *'   •""  ""»''•»  on-hi[lf  o?  Aioka 

/co-?*l!;!j*i  "'"^•"0  •«""»  one-half  of  Atoka  County 
-  Coal  and  Hughes  County  ^""•••.j 

Tulsa.    Rogers.   Mayes,   Creek,   Craig  and  Delaware  Counties 

r.s^^K'L.ioS"r.L%sn- ??  K- 'SL-^i:?  ;jv... 

Washington,  Nowata  and  Eastern  two-thirds  of  Osaqe  Count* 


CEMENT  MASONS  -  POWER  TOOL  OPERATQHfi. 

App?  Jt*  •«««•"  one-third  of  Osagi  County 

AREA  II  -  Pewnee  County  west  of  a  line  running  due  north  fro.  th. 

ARKA  ffi   r"T'?  ^""""•'y  «'  Creek  County  '        *  "**  '"* 
AREA  III  -  Remaining  Counties 

ELECTRICIANS  -  CABLE  SPLICERS » 

AREA  1  -  Cherokee.  Adair.  Muskogee.  Sequoyah.  Mcintosh.  HaskeU, 
ZONE  I  .  3Sfi?i!',i:?*'"J'  ^'f"*  •"«>  P"«h»*tsha  count  es     ' 

zo^tM  -  ir;:*o:t"di"onri '""  °"''' «"  '^*  ^'^^ »'  ««''«''•• 

A*ReJ  "r-°S??:n'countr*  "'"''"  "*"   *'  ""'-^  *' 
AREA  IV  -  Washington.  Nowata.  Craign.  Ottawa.  Rogers.  Mayes.  Delaware 
bur!  'rIii"A  ''•9<'"«5'  Okmulgee.  Okfuskee.  Hughei.  PUt" 
burg.  Coal.  Osage  and  Pawnee  east  of  Highway  #18 
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DECISION  NO.  OK85-4012  P^^E  5 

C  JVSSrFTC&TION  AREAS,  GROUPS  AND  DEFINITIONS  (CONT'D); 


ELEVM  3R  CONSTRUCTORS,: 


AREJ 


AREJ 


GLAZII RS 


are; 

AREJ 
AREJ 


I RONWC RKERS: 
AREJ 


AREJ 


LABOR!  RS 


I  -  Osage,  Washington,  Nowata,  Craig,  Ottawa,  Rogers,  Mayes, 

Delaware,  Pawnee,  Creek,  Tulsa,  Wagoner,  Cherokee,  Adair, 
Okmulgee,  Muskogee,  and  Sequoyah  Couniriea 

II  -  Remaining  Counties 


I  -  Hughes,  Coal,  Atoka  and  Bryan  Counties 

II  -  Ottawa  and  that  portion  of  Craig  County  east  of  Vineta 

III  -  Remaining  Counties 


I  -  Bryan  County 

II  -  Remaining  Counties 


"are4  I  -  Creek,  Tulsa,  Nowata,  Craig,  Ottawa,  Rogers,  Mayes, 

Delaware,  Washington  and  Okmulgee  Counties 
ARE4  II  -  Wagoner,  Cherokee,  Adair,  Muskogee,  Sequoyah,  Okfuskee, 

Mcintosh,  Haskell,  Leflore  Counties 
ARe4  III  -  Hughes,  Pittsburg,  Latimer,  Coal,  Atoka,  Pushmataha  and 

Bryan  Counties 
AREA  IV  -  Osage,  and  Pawnee  Counties 

GIOUP  I  -  All  digging  and  dirt  work,  firing  of  salamanders  and 


portable  space  heaters;  lo«'5irg  and  unloading  of  materials  and 
equipment;  loading  and  unloading  of  materials  to  and  from  hoist 
or  cages  for  stock  piling  only;  wheeling  and  placing  concrete; 
handling  of  lumber,  steel,  cement  and  distribution  of  materials; 
all  cleaning,  including  cleaning  of  windows;  wrecking  and 
razing  of  building  and  all  structures;  cleaning  and  clearing  of 
debris;  loading  ard  unloading  of  materials,  hoist  or  cages, 
except  when  the  man  is  directly  tending  lathers,  nasons,  or 
plasterers;  water  boys,  when  used;  carpenter  tender. 
CfrOUP  I_I  -   All  machine  tool  operators;  all  sewer  and  drain  tile 


layers  and  handling  at  the  ditch,  excluding  distribution;  oprs. 
of  water  pumps  up  to  4  inches  and  slip  form  jacks;  men  erect- 
ing scaffolds  and  directly  tending  lathers,  masons,  cement 
masons  and  plasterers;  mortar  mixers,  hod  carriers  and  dry 
mixers;  high  work  over  30  ft.  from  the  ground  or  floors;  ce- 
ment finisher  laborer;  work  on  swinging  scaffold;  all  kettle 
I,    potmen,  tank  cleaning,  all  pipe  doping  treating  t    wrapping, 
including  all  men  working  with  dope;  mortar  t  plaster  mixing 
machine,  pump-crete  machines,  and  gunite  mixing  machines  in- 
cluding placing  of  concrete;  handling  creosoted  or  treated 
materials,  liquid  acids,  or  like  materials,  when  injurious  to 
health,  eye  and  skin  or  clothes;  all  newly  developed  mechanical 
equipment  which  replaces  wheel  barrows  or  buggies;  all  laborers 
screening  sand,  running  sand  drier,  and  feeding  oper.  sand- 
blasterer,  except  noz*le;  and  cutting  torch  oprs.  in  connection 
with  laborers  work;  concrete  greader. 


^^  PAGE  6 

DECISION  NO. -OK85-4012 

CLASSIflCATION  AREAS,  GROUPS  AND  DEFINITIONS  (CONT'D) i 

LATHERS ; 
JWEA  I  -  Atoka,  Coal  and  Hughes 
AREA  II  -  Ottawa  County 

PAINTERS: 

AREA  I  -  Pawnee,  Osage,  Washington,  Nowata,  Rogers,  Mayes,  Creek, 
Tulsa,  Okfuskee,  Okaulgee,  Wagoner,  Cherokee,  Adair, 
Muskogee,  Sequoyah,  Mcintosh,  Haskell,  Pittsburg,  Latimer, 
LeFlot«,  and  Push«ataha 

AREA  II  -Ru9h««,  Coal,  Atoka  and  Biyan  Counties 

AREA  III  -  Craig.  Ottawa  and  Delaware  Counties 

PLASTERERS; 

AREA  I  -  Adair,  Cherokee,  Craig,  Creek,  Delaware,  Hclntoah,  Hayes, 
Muskogee,  Nowata,  Okfuskee,  Okmulgee,  Osage,  Ottawa, 
Rogers, Tulsa,  Wagoner,  Washington,  and  the  northern  and 
western  portions  of  Sequoyah  County  north  and  west  of  a 
line  running  southwesterly  from  the  northeastern  corner 
of  Sequoyah  County  including  the  town  of  Salllsaw. 
AREA  It  -  LeFlore  County  and  the  southern  and  eastern  portions 

south  and  east  of  a  line  running  wouthwesterly  froa  the 
northeast  corner  of  Sequoyah  County 

PLUMBERS  -  PIPEFITTERS! 

AREA  I  -  Ottawa,  Delaware,  Craig,  Mayes,  Nowata,  Rogers,  Tulsa, 

Creek  and  Osage  and  Pawnee  Counties  east  of  Highway  118 
AREA  II  -  Adair,  Cherokee,  Haskell,  Latimer,  LeFlore,  Mcintosh, 
Muskogee,  Okfuskee,  Okmulgee,  Pittsburg,  Sequoyah  and 
Wagoner  Counties 
AREA  III  -  Bughes,  Coal,  Atoka,  Pushmataha  and  Bryan  Counties 
AREA  IV  -  Osage  and  Pawnee  Counties  west  of  Highway  118 
AREA  V  -  Washington  County 

SHEET  METAL  WORKERS; 

AREA  I  -  Hughes  and  Coal  Counties  > 

AREX  tl  -  Remaining  Counties 

SOFT  FlOOR  LAYERS; 

AREA  I  -  Hughes,  Coal,  Atoka  and  Bryan  Counties 
AREA  11  *  Remaining  Counties 

TILE  LAYERS  i   TERRAZZO  WORKERS; 

AREA  I  -  Bryan  County  ' 

AREA  II  -  Remaining  Counties 

TILE  t  TERRA2Z0  FINISHERS  -  TERRAZZO  FLOOR  MACHINE  -  TEPRAZ20  BASE 
MACHINE: 

AREA  I  -  Bryan  County 
AREA  II  -  Remaining  Counties 
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PAGE  7 
GROUPS  AND  DEFINITIOKS  (CONT'D! i 


fOVtn   EOUTP<«in'  OrEPATOR:; 

GROUP  !  -  An  cran*  typ«  equipmnt  i»ith  300'  of  beoa  et  ov«r 
I Ineludlnf  jib). 

CROUP  II  -  All  cran*  tjrp*  e<;uipr>*nt  with  200-300'  of  booa 
(including  jib). 

GROUP  til  •  All  crant  typ«  equipment  with  100-200'  of  beoa 
(lRcludin9  jib,  all  tower  cranea  and  all  crane  type  equlp- 
■ent  of  3  cu.  yarde  or  more). 

CROUP  IV  -  Side  booa  (booaa  30'  and  over)i  Guy  Derrick 

GROUP  V  •  Heavy  duty  aechanic,  wcldeti  crane-hook  and  overhead 
Bonorailt  whlrleyi  panel  board  batch  plant  operator!  pile- 
driver  engineer,  dragline,  (hovel>  claeihellj  backhoe  (3/4  yd. 
t  over) I  gradalli  hydro  crane,  cherry  plckeri  hoiata  while 
operating  2  or  aore  druaai  hoista  while  doing  atack  and 
ehianey  work  (1  or  2  drumali  power  driven  hole  digger  (with 
30*  t  longer  aaat)!  aotor  patrol  (blade)*  aide  booa  (under 
30'). 

CROUP  VI  -  Fork  lift  (35'  and  ower)»  doier  (engine  hp  tS  or 
over);  Fordaon  tractor  or  like  e<jutpment  with  hoe  or  loader 
equipment  or  ditcheri >acraper  type  equipment*  loader  operator 
or  hi-lift  (engine  hp  «5  or  over)»  asphalt  lay  aachine;  tall 
booni  conveyor-multiple,  panel  board  control;  power  driven 
hole  digger  with  lesa  than  30'  ujsti  trenching  machine;  con- 
crete pump-bcoa  type;  roller  t  compactora  with  doier  blade. 

GROUP  VII  -  Loconottve  engineer;  boring  aachinet  tug  boat;  alitor 
li  CO.  ft.  and  over;  aand  barge;  dredging  machine;  tugger; 
hoiat-when  operating  one  drum;  welding  machine,  3  to  6;  air 
compreaaor.  3  to  SOO  cu.  ft.  i  under;  air  comptesaor,  over 
530  cu.  ft.  (1);  pumpa,  battery,  3  to  6;  fork-lift,  bobcat 
and  aimilar  equipment,  generator  plant  engineera,  Diesel  elee. ; 
winch  truck  with  A-frame;  roller  all  type*;  outside  elevator  or 
building  type  of  personnel  hoist;  concrete  buster/or  tamper; 
heaters  under  juriadiction  of  operating  engineers;  flremer; 
boiler  operator,  crushing  plants;  ollet  distributor;  pulvi- 
aixer;  farmer  tractor-with  or  without  attachirents;  batch  plant 
operator  (portable);  conveyor  operator-duel,  continuoua  or 
belt  bulk  handling;  acrecd  op.;  concrete  punp;  form  grader; 
screening  plant;  well  point  pjmp  op.;  signal  man  or  large 
whirleys  when  and  if  required;  operator  for  rotary  drilling 
machines  when  operated  from  console  or  machines. 

GROUP  VIII  -  Peraanent  elevator  -  building  type  (automatic); 
concrete  mixer,  with  hopper  less  than  18  cu.  ft.;  air  coa- 
presaor,  500  cu.  ft.  and  under  (1  or  2);  welding  machine  (I  or 
2)1  puap  (I  or  !);  fuelitan;  truck  crane  oiler  driver  or  crane 
oiler;  conveyor  operator-aingle  continuous  belt  bulk  handling; 
asphalt  lay  machine  back  end  aan. 


CP^P  .I?„-_Greaser  and  tilt  top  trailer  operator. 


'OL"m  AND  CO-M-MyNrcATI 


:a«1 
Cr«<g 
Cree« 
C«iawir» 


Hughes 
ftyti 


Ikffiulgee 
Csage  U 
Ottawa 
?iiwn«e  2' 


P»yne  i, 
"ittsbiT'-g 
'ooers 
'liis* 


"jsningtcn 


U  rta.  portion  east  of  State  Kian«,,y  Ha.   !8 

i  /"'  mortis"  east  cf  State  r.-qr«ay  sc.    ;s 

-/  fagie,  Irdian,  Hound  and  Union  Townsnipi 

£/  AGam5  C-eek.  Chercee.  Coal  Creek.  Lone  itar  and  Sh.r.han  Towr.sh^ps 
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CLASSIFICATION  AREAS.  GROQPS  A^D   DEFINITICNS  (COWT'd); 


~RUgK  DRIVERS; 

AREA  I  -  Osage,  Washington,  Nowata,  Craig,  Ottawa,  Pawnee,  Rogers, 
Creek,  Tulsa,  Okrrulgee,  Okfuskee  and  Mayes  and  Wagsner  Countiea 
vest  of  Highway  #69. 

GROUP  t  -  Truck  drivers.  Including  pick-up,  IH  tors  or  2S   yarda 
up  to  but  not  including  3  tone  or  4  yards,  such  aa  dump  trucks, 
flat  beds,  stake  body  or  bus  driver. 
CROUP  It  -  3  tons  or  4  yarda  up  to  but  not  Including  4  tons  or 

6  yarda. 
GROUP  III  -  Ready  mix  concrete  truck;  tractor-trailer  and  aimi- 
lar equipment.  <- 
AREA  It  -  Bryan,  Atoka,  Pushmataha,  Coal,  Hughes,  Pittsburg, 

Latimer,  LeFlorc,  Kclntosh,  Raskell,  Sequoyah.  Muskogee,  Chero- 
kee, Adair,  Delaware,  and  Hayes  and  Xagoiier  Counties  east  of 
Hignway  (69. 

GROUP  t  -  Pick-up,  m  tons  or  2\   yards  and  up  to  but  not 
including  3  tons  or  4  yards,  such  aa  dump  trucka,  flat 
beds,  atake  bodies  and  buses. 
GROUP  11  -  3  tons  or  4  yards  and  up  to  but  not  including  4 

tons  or  6  yards. 
GROUP  lit  -  5  tone  or  C  yards  and  o»er  including  heavy  equip- 
ment such  as  pole  truck,  winch  trucks,  euciids,  Missisetppi 
wagons,  sed-dumps,  turner  pulls,  or  other  heavy  inaterial 
moving  equipiient;  tractor  trailer  drivers  and  similar 
equipment,  such  as  tractors,  ten  wheelers 
GROUP  IV  -  Reacy-aix  concrete  trucks  up  to  but  not  including 

3  yarda. 
GROUP  V  -  Ready-nix  concrete  trucka  up  to  but  not  including 
3  yards  and  over 

KELDERS:   Receive  rate  preaeribed  for  craft  performing  operation 
to  which  welding  la  incidental. 

Unlisted  classifications  needed  for  work  not  included  within  the 
scope  of  the  classifications  listed  nay  be  added  after  award 
only  as  provided  In  the  labor  standards  contract  clauses  (29  CFR 
5.S(a)(l)(U)), 

FOOTNOTES i 
a  -  6  months  to  5  years  6t)  over  5  years  81  of  basic  hourly  rate 


05 


Plu»_j!everi  paid  holidays  -  A  through  G. 
b  -  6  paid  Tiolldays  -  A  through  E  plus  G 


PAID  HOLIDArS; 

A  -  New  Year's  Day;  8  -  Kenor.ial  Day;  C  -  Independence  Day;  0  -  Labor 
Day;  t   -  Thanksgiving  Day;  F  -  Friday  after  Thanksgiving  Day; 
C  -  Christmas  Day 
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SUPERSEDEAS  DECIglO?: 

STATf:  OKLAHOMA  Ct)UNTIES:   Alfalf «, Beclth«ii>,Hl»ln,rad<5o. 

Canadian, Carter, Cleveland, Comanche, 
Cot  ton, '"utter,  Dewey,  El  lis, Gar  fie  Id, 
Garvin, Grady, Grant, Greer, Harmon, Harper 
Jack  son, Jefferson, Johns ton,Ray, King- 
fisher,Kiowa, Li  nco  1  n ,  Logan ,  Love , 
McCla  in, Ma  jor.^ar  shall, t«ur  ray.  Noble, 
Oklahoma, Payne, Pontotoc, Pottawatomie, 
■Roger  Mills, Seminole, Stephens, Til  Iman, 
Washita, Woods  and  Woodward. 

DECIJION  NO.  OK85-4Q11  DATE:  Date  of  Publication 

SUPE  ISEDES  DECISION  NO.  OKRi-4050,  dated,  Seotember  7,  1984  in  49  FR  35477. 

DESCIIPTION  OF  WORK:  Building  Projects  (excluding  sinole  family  homes  and 
apa  tments  up  to  and  including  four  stories). 


ASBE  TOS  WORKERS: 
AR  A  I 
AR  A  II 
AR  A  III 

IRMAKERS 

LAYERS, STONEMASONS: 

A  I 


901  LI 

BRI 
AR 
AR 


n 


It 
III 

IV 
V 
VI 
VII 
CARPtNTERS 


A 

AR  :a 
AR  :a 

AR  A 

AR  ;a 
AR  :a 


AREA  I 


Ca  penters 
Mi  Iwrights 
Pi  edriveraen 

IT   saw  operator 
AREA  II 

penters 

Iwrights 

edrivermen 

tt   saw  operator 

AREA    III 
penters 
Iwrights 
edriveriren 
CARP  NTERS    -    AREA    JV 

penters 

Iwrights 

edrivermen 

-  AREA 
penters 
edrivermen 
Iwriohts 


Po  e 
CARPENTERS 

Ca 
Mi 
Pi 

Pofe 
CARPfNTERS 
Ca 
MI 
Pi 


Ca 
Mi 
Pi 
CARPENTERS 
Ca 
Pi 
Mi 


•aaic 

HMrty 
KlUl 


I     Frinft 


S15.20 

17.76 

17.16 

16.125 

15.48 
15.65 
13.35 
15.31 
14.50 
14.74 
15.48 

13.75 
14.25 
14.25 
14.25 

10.95 
14.25 
14.25 
14.25 

11.25 
11.50 
11.50 

12.15 
14.25 
14.25 

11.95 

12.775 

!  14.38 


2.?7 
2.33 

2.76 
2.95 

2.23 

2.17 
2.25 
1.40 
2.1< 
1.67 

2.04 
2.04 
2.04 

2.04 

2.04 
2.04 
2.04 

2.  04 

1.74 
1.74 
1.74 

1.80 
2.04 
2.04 

1.25 
1.25 
1.25 


CARPENTERS  -  AREA  VI 

Carpenters 

Piledrivernen 

Power  saw  operator 
CARPENTERS  -  AREA  VII 

Carpenters 

Millwrights 

Piledrivermen 

Power  saw  operator 
CARPENTERS  -  AREA  VIII 

Carpenter* 

Millwrights 

Piledrivermen 

Power  saw  operator 
CARPENTERS  -  AREA  IX 

Carpenters 

Millwrights 

Piledrivermen 

Power  saw  operator 
CARPENTERS  -  AREA  T 

Carpenters 

Millwrights 

Plledr Ivermen 
CEMENT  MASONS  -  AREA  I 

Cement  Masons 

Power  tool  operator 

CEMENT  MASONS  -  AREA  II 
Cement  Masons 
Power  tool  operator 

CEMENT  MASONS  -  AREA  III 

Ceirent  Masons 
Power  tool  operator 


I  Heur;y 
I   RiMI 


12.351 
12.851 

12.475^ 

l?.40l 
12.90! 
12.90; 

"■'1 

11. fO' 
17.425' 
12.425' 

11.851 

1 

12.65; 
14.33' 


1  1* 

" 

i  '■' 

90i 

IJ. 

88 

14. 

33 

14. 

33 

$10 

80 

u 

05 

15 

14 

15 

54 

13 

S3 

14 

08 

1.59 
1.^9 
1.59 

l.%7 
1.67 
1.67 

1.10 
1.10 
1.10 
1.10 

1.40 
1.40 
1.40 
1.40 

.85 
.85 
.85 


.86 
.85 
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ELECTRICIANS* 
AREA  I 


AREA  II 

AREA  III 

AREA  IV 
AREA  V 

CABLE  SPLICERS: 
AREA  I 


AREA  II 

AREA  IV 
ELEVATOR  CONSTRUCTORS: 
Journeymen 

Helpers 

Probationary  Helper 
GLAZIERS 
IRONWORKERS: 
AREA    I 
AREA    II 
AREA    III 
AREA   IV 
AREA    V 
LABORERS   -   AREA   I: 
GROUP    1 
GROUP    II 
LABORERS   -   AREA   II: 
GROUP   I 
GROUP    II 
LABORERS   -   AREA   III: 
GROUP   I 
GROUP    II 
LABORERS    -   AREA   IV: 
GROUP    I 
GROUP    II 
LABORERS    -  AREA  Vfc 
GROUP    I  ! 

GROUP   II 
LABORERS    -    AREA    IV: 
GROUP    I 
GROUP   II 
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■  lire 

Howly 
Rvtci 


$15.60 


14.90 
14.05 


17.10 
15.90 


15.85 


15.15 

18.81 

15.i3 

10-80 

7.715 
15.72 

14.60 
13.625 
14.30 
16.19 
15.29 

10.65 
10.90 

8.95 
9.20 

9.10 
9.35 

9.30 
9.55 

9.25 

9.55 

5.35 
6.59 


Bintfiri 


-1 


9%* 
1.10 


3.51* 

2.40 

3-1/4% 

*1.50 

9%'<-.80 

3%* 

1.77 

9%* 

1.  10 


3.5% 

2.40 
9%*.80 

3.0  0 
♦  a 

3.00 


.30 

2.67 
2.95 
3.00 
2.92 
1.14 

1.30 
1.30 

1.30 
1.  30 

1.30 
1.30 

1.30 
1.30 

1.30 
1.30 


Roller 
Roller 


(Strl. 


stage,  bosun 


LATHERS: 
AREA  I 
AREA  II 
MARBLE  MASONS,  TILE 
SETTERS  i   TERRAZZO 
WORKERS 
MARBLE  t  TILE  FINISHERS 

AREA  I 
TERRAZZO  FINISHERS: 

AREA  I 
TERRAZZO  FLOOR  MACHINE 
MAN: 
AREA  I 
TERRAZZO  BASE  MACHINE 
MAN: 
AREA  I 
PAINTERS  -  AREA 
Brush  ( 
Brush  ( 
steel) 
PAINTERS  -  AREA  I 
Spray 
Swing, 
chair 
Taping  i  Bedding  thand 

tools) 
Sandblasting 
PAINTERS  -  AREA  II: 
Brush 

Spray  under  30  ft. 
Spray  over  30  ft. 
Paper  hanging 
Tapers  using  machine 
tools 
PLAS-ERERS: 
AREA  t 
AREA  II 
PLUMBERS  -  AREA  I: 
Mechanical  contracts 

under  5150,000.00 
Mechanical  contracts 
of  S150,000.00  i  over 
PLUMBERS  -  AREA  II 
ROOFERS 

SHEET  METAL  WORKERS 
SOFT  FLOOR  LAYERS 
SPRINKLER  FI'^TERS 
LINE  CONSTRUCTION: 
Linemen 

Cable  splicers 

Hole  digger  operator, 

heavy  ^equipment  opr. 
Line  truck  driver 

(winch  operator) 
Jackhannerraan 


Sate 
Rsttf 

r,,,.,, 
B»nt4>Tt 

514.25 

1.74 

12.15 

1.80 

16.84 

1.50 

13.35 

14.20 

14.50 

14.90 

9.90 

I  10.15 

I  10.55 

I  10.15 
i 

I  10.20 
10.25 

13.55 
14.05 
14.55 
14.55  I 

! 

j  14.05 
I  15.60 

1 

i 


14.20 

14.00 

15.50 
16.64 
12.40 

16.15 
14.60 
16.17 

16.24 

17.54 
14.41 

12.69 
11.50 


1.03 

1.03 

1.03 

1.03 

1.03 
1.03 

2.53 
2.53 
2.53 
2.53 

2.53 

.95 


2.4-'5 


4-'5 

2 

27 

1 

39 

2 

03 

3 

23 

3-1/2 


» 
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a 
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di 


Groufdaan 
True 
ton 
POKER 
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OMSTRUCTIOH  (CONT'D) j 
man 


driver  (flat  bad, 
halt  t   under) 

EQUIPMENT   OPERATORS 
GROfcP    I 
GPO  IP    II 
CRO  (PHI 

GRO  IP    IV 
GRO  IP    V 
GRO  IP    VI 
GRO  IP   VII 
GRO  IP   VI 1 1 
CRO  IP    IX 
TRUCK   DRIVERS   -   AREA    I 
Cl  OUP    I 

Cfto  r  II 

A«i      11 

GRO(  P    I 
GRO(  P    1 1 

CRoi  PHI 

AREJ     1 1 1 

GRO(  P    I 

CROI  P    1 1 

GROtP    III 

GBOIP    IV 

CROI  P   V 


Page   J 


'$13.99 


10.31 
10.96 


S3ir 


0  .v:3  C0M>n.':;:cAT: 
:;:ciAN-  - 


V^ 

.75 

lis 

.25 

14 

.75 

14 

.50 

14 

.25 

14 

.00 

13 

.75 

12 

75 

13 

35 

9 

70 

9 

40 

12 

80 

12 

>5 

12. 

95 

10. 

43 

10. 

53 

10. 

63 
58 

10. 

10. 

'^ 

12.02 


3-l/2^ 

1.25 


2.18 
2.18 
2.18 

2.18 
2.18 
2.18 
2.18 
2.18 
2.18 


Hourly 
Oittt 


DECISION 


OK35-401: 
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CLASSinCATION  AREAS.  GROUPS  AND  OEFTNITIONS  AS  POf  r.nwc . 


ASBESTOS  KORI^EPS: 

AREA  II      ray   County 
AREA  III    Remaining  Counties 
BRICKLAYERS  -  S-^NEMASONS: 

Payne,  Canadian,  Oklahoma 


AREA  I 


AREA  II 

AREA  III 

AMA  IV 

AREA  V 
AREA  VI 

AREA  VII 
CARPEN'^ERS  - 


Cleveland  and 
Grant,  Ellia,  Woodward,  Major, 


AREA  t 

AREA  II 
AREA  III 
AREA  IV 
AREA  V 

AREA  VI 

AREA  VII 


AREA  VIII 
AREA  IX 

AREA  X 


Logan 
McClain  Counties 

hMH     V    l^""*   '""^  Kingfisher  Counties 

'in^iis^shri'i'^c:":!:;  '•"""''••  ''°"""°='  ^°''""- 

Kay  and  Noble  Counties 

'Jovl-CountUs"*"'""  °"^'"'  """-^'  ^-'-  "-^ 
"airK?iii*CoS::J:r'  ='•"•  ■'•-''  ^"•'"'  «"•''" 
"^^T'^"''^^  P^-gP^'^^XfiN  -  POWER  SAW  f.p^PA-v^oc. 
?ievel'a°nd  "^nd",' i^?:;f'"r"'  "'"^iisher,  Potta-atomie,  McCla.n, 
Cieveland,  and  Lincoln  County  south  of  the  ■'urner  Turnoike 
Dewey,  Custer,  Washita  and  Blaine  Counties         "rnpike 
Caddo  and  Grady  Counties 

Alfalfa,  Grant,  Major  and  Garfield  Counties 
-ove.  Hurray,  Carter,  Pontotoc,  Seminole.  Johnston 
Garvin  and  Marshall  County  west  of  highway  #9? 
Beckhan,  Jefferson,  Comanche,  Cotton,  Greer,  Harmon 
Jackson,  Eiowa,  Stephens  and  -iUman  CountUs 
VT,1   ^°""'J''  Northern  Half  of  Lincoln  County  and 
Bear  C?«k  '  *"'  °^   Interstate  35  and  south  of  Hack 

Kav'')lnd''Nob?fr;  T""'  "i'*/""  «»9tr  Mills  Counties 
Marshall  County  east  of  highway  #99 


CEMENT  MASONS  -  POWER  TOOL  OPERATOR; 


AREA 
AREA  tl 
AREA  III 


Kay  County 

Johnston  and  Marahall  Counties 

Ellis,  Roger  Mills,  Beckham,  Dewey,  Custer,  Grady, 
Carter,  Oklahoma,  Logan  McClain,  Washita,  Blaine, 
Caddo,  Kingfisher,  Canadian,  Cleveland,  Garvin,  Lincoln, 
Payne,  Noble,  Woodward  Murray,  Harper,  Major,  Woods, 
Alfalfa.  Grant  Garfield,  Harmon,  Greer,  Kiowa,  Jackson, 
Tillman,  Comanche,  Cotton,  Stephens,  Jefferson  and 
Love  Counties 


90 

9 
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CLASSIFICATION  AREAS,  GROUPS  AND  DEFINITIONS  (CONT'D) 


E^  :CTRICIANS  '  CABLE  gPLICERSi 

I^REA  I     .  Oklahoma,  Cleveland,  Canadian,  Crady,  McClain,  Garvin, 
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kREA  II 
^REA  III: 


kREA  IV 
kREA  V 


IP  3NW0RKEPS: 


UlEA  I 


^REA  II 

^REA  lit 
ME  A  IV 
AREA  V 

LABORERS! 


KREH    I 
^REA  It 
kREA  tit 


kREA  tV 
kREA  V 
kREA  VI 


Carter,  Murray,  Johnston,  Pontotoc,  Seminole,  Potta- 
watomie, Lincoln,  Logan,  Kingfisher,  Garfield,  Grant, 
Alfalfa,  Major,  Blaine,  Caddo,  Washita,  Custer, 
Dewey,  woodward,  woods.  Harper,  Ellis,  Roger  Mills, 
Beckham,  Love  and  that  portion  of  Payne  County  which 
is  closer  to  Oklahoma  City  than  Tulsa 


Kay  and  Noble  Counties 

Comanche,  Jackson  Stephens,  Harmon,  Greer,  Kiowa,  Tillman, 
Cotton  and  Jefferson 

Marshall  County 

That  portion  of  Payne  County  closer  to  Tulsa  than 
Oklahoma  Ci  ty 

Blaine,  Caddo,  Canadian,  Carter,  Cleveland,  Comanche, 
Custer,  Dewey,  Garfield,  Garvin,  Grady,  Johnston, 
Kingfisher,  Kiowa,  Lincoln,  Major,  Logan,  McClain, 
Murray,  Noble,  Oklahoma,  Pontotoc,  Pottawatomie,  Roger 
Mills,  Seminole,  Stephens,  Washita,  Woodward,  and 
western  Payne  County  to  a  line  due  north  of  state 
highway  tl77  and  133 

Beckham,  Greer,  Harmon,  Jackson,  Tillman,  Cotton, 
Jefferson  and  Love  Counties 

Harper  and  Ellis  Counties 

Marshall  County 

Alfalfa,  Grant,  Kay,  and  Hoods  Counties 

Logan,  Canadian,  Oklahoma,  Lincoln,  Cleveland  and 

Pottawatomie  Counties 
Harper,  Woods,  Alfalfa,  Grant,  Ellis,  Woodward,  Major, 

Garfield,  Dewey,  Blaine  and  Kingfisher  Counties 
Roger  Mills,  Custer,  Beckham,  Washita,  Caddo,  Grady, 

McClain,  Harmon,  Greer,  Kiowa,  Comanche,  Stephens, 

Garvin,  Tillman,  Cotton,  Jefferson,  Murray,  Carter, 

Love  and  Marshall  Counties 
Kay,  Noble  and  Payne  Counties 
Seminole,  Pontotoc  and  Johnston  Counties 
Jackson  County 


CLASSIFICATION  AREAS,  GROUPS  AND  DEFINITIONS  (CONT'D); 


LABORERS  (CONT'D); 

GROUP  I  -  All  digging  and  dirt  work,  firing  of  salamanders  and 
smudge  pots;  loading  and  unloading  of  materials  and  equipment; 
loading  and  unloading  of  materials  to  and  from  hoist  or  cages 
of  stock  piling  only;  wheeling  and  placing  concrete;  handling  of 
lumber,  steel,  cement  and  distribution  of  materials;  all  clean- 
ing, including  cleaning  windows;  wrecking  and  razing  of  building 
and  all  structures;  cleaning  when  the  manis  directly  tendering, 
lathers,  masons  or  plasters;  common  laborers. 
GROUP  1 1  _  All  machine  tools  operators;  all  sewer  and  drain  tile 
layers  and  handling  at  the  ditch,  excluding  distribution;  opera- 
tors of  water  pumps  up  to  4  inches  and  slip  form  jacks;  men 
erecting  scaffolds  and  directly  tending  lathers,  masons, 
cement  masons  and  plasterers,  mortar  mixers,  hod  carriers  and 
dry  mixers;  high  work  over  30  ft.  from  the  ground  or  floors; 
cement  finishers  laborer;  work  on  swinging  scaffold;  all  kettle 
and  potmen,  tank  cleaning,  all  pipe  doping  treating  and  wrapping, 
including  all  men  working  with  dope;  mortar  and  plaster  mixing 
machine,  pump-crete  machines,  and  gunite  mixing  machines  in- 
cluding concrete,  creosoted  or  treated  materials,  liquid  acids, 
or  like  materials,  when  injurious  to  health,  eye  and  skin  or 
clothes;  all  newly  developed  mechanical  equipment  which  replaces 
wheel  barrows  or  plants;  all  laborers  screening  sand,  running 
sand  drier,  and  feeding  operator  sand  blastercr,  except  nozzle; 
and  cutting  torch  operators  in  connection  with  laborers'  work; 
concrete  grader. 
LATHERS ; 

AREA  t     Oklahoma,  Logan, Canadian,  Kingfisher,  Custer,  Washita, 

Blaine,  Pottawatomie,  Dewey,  Beckham,  Caddo,  Cleveland, 
Ellis,  Garvin,  Grady,  Johnston,  McClain,  Murray,  Noble, 
Pontotoc,  Roger  Mills,  Seminole,  Woodward,  Lincoln 
County  south  of  Turner  Turnpike  and  Payne  County  up 
to  and  including  the  city  of  Gushing. 
Alfalfa,  Grant,  Garfield  and  Major  Counties 


AREA  It 
PAINTERS; 
AREA  I 


AREA  It 

PLASTERERS; 
AREA  I 


AREA  II 

PLUMBERS  - 


Harmon,  Greer,  Kiowa,  Jackson,  Tillman,  Comanche,  Cotton, 
Stephens,  Jefferson,  Carter,  Love,  Pontotoc,  Johnston 
and  Marshall  Counties 

Remaining  Counties 

Ellis,  Roger  Mills,  Beckham,  Greer,  Harmon,  Jackson, 
Dewey,  Custer,  Washita,  Kiowa,  Tillman,  Blaine,  Caddo, 
Comanche,  Cotton,  Kingfisher,  Canadian,  Grady,  Stephens, 
Jefferson,  Logan,  Oklahoma,  Cleveland,  McClain,  Gargin, 
Murray,  Carter,  Love,  Payne,  Lincoln,  Johnston  and 
Marshall  Counties 

Pontotoc,  Pottawatomie  and  Seminole  Counties 

PIPEFITTERS 


AREA  I     Kay  County 
AREA  It    Remaining  Counties 
MARBLE  t  TILE  FINISHERS,  TERRA2Z0  FINISHERS 


TERRAZZO  FLOOR  MACHINE  MAN, 


TERRAZZO  BASE  MACHINE  MAN: 
AREA  I  Kay,  Noble,  Payne,  Lincoln,  Pottawatomie,  Seminole,  Pontotoc 
and  Johnston 
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CLASSIFICATION  AREAS,  GROUPS  AND  DEFINITIOMS  (CONT'D); 


POWI  t  EQUIPMENT  OPERATORS; 


GF  >UP  I 
GH  »}P  It 


GB  WP  III 


GR  )UP 
GR  lUP 


GRi  UP  VI 


;I0N  NO.  OK85-40n 


PAGE  7 


IV 
V 


GR<  JP  VII 


All  crane  type  equipment  with  300'  of  boon  or  over 
( including  jib) 

All  crane  type  equipment  with  200-300*  of  boom  fin- 
cloaing  jib) 

rin,i?!;^"!K?'**  •?"«?"'«"'-  -ikh  100-200-  of  boom  (in- 
cluding jib),  all  tower  cranes  and  all  crane  type 
equipment  of  3  cu.  yd.  or  more 
Side  boom  (booms  30'  and  over);  Guy  Derrick 
II«n)^r.fi"^  mechanic;  welder;  crane-hook  and  overhead 
monorail;  whirley;  panel  board  batch  plant  operator; 
hir!h«rfwr'i""'i  dragline,  shovel;  clamshell, 
backhoe  (3/4  yd.  and  over);  gradall;  hydro  crane; 
cherry  picker;  hoists  while  operating  2  or  more 
drums;  hoists  while  doing  stack  and  chimney  work  (1 
or  2  drums);  power  driven  hole  digger  (with  30*  and 
longer  mast);  motor  patrol  (blade);  side  boom  (under 

Fork  lift  (35'  and  over);  dozer  (engine  hp  65  or  over)- 
Fordson  tractor  or  like  equipment  with  hoi  or  toader  ' ' 

ooe  ator  or'hf ??5!';  *=^'P"  '^P*  equipment;  loader 
operator  or  hi-lift  (engine  hp  65  or  over);  asphalt 

r^n»T«?  2"  '•l^''°«"«'  conveyor-multiple,  panel  board 
maSt   t  •S?M«/''T  *'''^'  "^"'^  with  less^^than  30' 
?«fii,  ^    '  machine;  concrete  pump-boom  type; 
roller  and  compactors  with  dozer  blade 
Locomotive  engineer;  boring  machine;  tug  boat;  mixer 
JLo.;  Li^     t"*"    '""^   """^e;  dredging  machine; 
tugger;  hoist-when  operating  one  drum;  welding  machine, 
3  to  6;  air  compressor,  3  to  500  cu.  ft.  and  under; 
air  compressor,  over  500  cu.  ft.  (1);  pumps,  battery, 

Lr  n^inf*""^*"  """"^  """  ''"^l"  equipm;nt;  genera- 
tor plant  engineers,  Diesel  elec. ;  winch  truck  with 
A-frame;  roller  all  types;  outside  elevator  or  buildino 
type  of  personnel  hoist;  concrete  buster/or  tamper-    ' 
'VrtZl   "k'^*,'  ^'^^i'-Ji^io"  of  operating  engineers  ' 
.xremen;  boiler  operator;  crushing  plants,  oiler  distri- 
butor  pulvimixer;  farmer  tractor  with  or  without 
oo»rft'o*"i*'',''"*'^  ?'^*"*  operator  (portable);  conveyor 
nn!^f*^   "*^'  <=°"*»""0"«  or  belt  bulk  handling;  screed 
ope  ator;  concrete  pump;  form  grader;  screening  plan" 
well  point  pump  operator;  signal  man  on  large  whirlevs 
when  and  if  required;  operator  for  rotary  drilling 
machines  when  operated  from  console  or  machinea 
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CLASSIFICATION  AREAS^  GROUPS  AND  DEFINITIONS  (CONT'D! ; 


POWER  EQUIPMENT 
GROUP  VIII 


GROUP  IX 

TRUCK  DRIVERS; 
AREA  I 


GROUP  I 


GROUP  II 

AREA  II 

GROUP  I 


GROUP  II 

GROUP  III 

AREA  III 
GROUP  I 

GROUP  II 
GROUP  III 


GROUP  IV 
GROUP  V 
WELDERS; 


OPERATORS  CONT'D) ; 

r^^;^r^!2'  elevator  -  building  type  (automatic), 
concrete  mixer,  with  hopper  less  than  18  cu.  ft  . 
•ir  compressor,  500  cu.  ft.  and  under  (1  or  2); 

rrifi^LT^!""??  '^•'f  ^"  P"^""  '1  O'  2);  fuelmin; 
truck  crane  oiler  driver  or  crane  oiler;  conveyor 

!!nK!f?';""^^*u?°""""°"*  "•!<=  ""l"*  handling, 
asphalt  lay  machine  back  end  man 

Greaser  and  tilt  top  trailer  operator 

clivif!;H**rI^^""'K''^*jl"*'  ^"''"''    C"'*"-,  Canadian, 
ciTfTi^H  'r^"'"?"^''^  Cotton,  Custer,  Dewey.  Ellis 

jlck.oi  'twJ"'"'  ^l^t^'    °''''"''  ^'*^''    "«f"<on'  Harper, 
Jackson.  Jefferson  Johnston,  Kingfisher,  Kiowi. 

f^?«^'  0°!!'  "'^"f*  "=t,ain,  Murray,  Oklahoma,  Pon- 
^fl^hl^!  '^fr?*°"'"'  ^'i'"*'  ""^er  Mills,  Seminole, 
Stephens.  Tillman,  Washita,  Wood  and  Woodward  Counties 
Truck  driver,  for  heavy  equipment  such  as  Jowboy^ 
heavy  winch  and  floats,  heavy  earth  moving  equip«nt 
such  as  dump  trucks  and  euclids  equipnent 

I'JV   tVl'l'J"^   swampers,  such  as  dump  trucks,  flat 

kIv  'Nob?^*^n^7''  '?"  y*   •""  "^  ^°"  P'^^-^P  trucks 
Ray.  Noble  and  Lincoln  Counties 

Io"f«  ^'^i''*'-*.  including  pick-up,  11,  tons  or  21,  yards 
up  to  but  not  Including  3  tons  or  4  yards,  such  as 
dump  trucks,  flat  beds,  stake  body  or  bus  driver 
6  yards*'   ""^'   "''  "  ""'  "**'  including  4  tons  or 
eqSlpmeit  '=°"""*  ""="'  ^-^'^or  trailer  and  similar 
Marshall  County 

!l^!lT"P',^''  '*""  *"■  ^"s  y""^'  •"<>  "P  to  but  not  In- 
cluding 3  tons  or  4  yards,  such  as  dump  trucks,  flat 
beds,  state  bodies  and  buses  ^'ucks,  riat 

orTyards*  ''""  '""  "^  '°  ^"'  "°'  ^"ciudlng  4  tons 
5  tons  or  6  yards  and  over  including  heavy  equipment 
such  as  pole  trucks,  winch  trucks,  luclids,  MUsT*.!- 
m^J."?!?"':  semi-dumps,  turner  pulls,  or  other  heavy 
material  mowing  equipment;  tractor  trailer  drivers 
irL!*!-    *<J"iP«*nt,  such  as  tractors,  ten  wheelers 
Ready-mix  concrete  trucks  up  to  but  not  Including  3 

Ready-mix  concrete  trucks  3  yards  and  over 

which''!.! Sfn/f ""'?!"  ^"f  "•^^  performing  operation  to 
which  welding  is  incidental. 
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FOOT  lOTES 


PAID 


A  - 


iew  Year's  Day;  3  -  Memorial  Day;  C  -  Independence  Day;  D  -  Labor 
lay;  E  -  Thanksgiving  Day;  F  -  Friday  after  Thanksgiving  Day; 
•  ChristPas  Day. 
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;ted  classifications  needed  for  work  not  included  within  the 

e  of  th;  classifications  listed  may  be  added  after  award 
y  as  provided  in  the  labor  standards  contract  clauses  (29 
5.5(ai;i)(ii)). 


6  mos.  to  5  yrs.  61;  over  5  years  8%  of  basic  hourly  rate 
plus  seven  paid  holidays  -  A  through  G. 


HOLIDAYS: 


Ciassiricaticn  nrea 


Hughes 
Ma.vss 
rtowata 
Okfuskee 


Okmulgee 
Osage  \J 
Ottawa 
Pawnee  Zl 


Payne  3/ 
Pittsburg 
Rogers 
Tulsa 


wag(Jner  4/ 
kiashington 


That  portion  east  of  State  Highway  No.  18 

That  portion  east  of  State  Hignway  No.  18 

Eagle,  Indian,  Mound  and  Union  Townships 

Adams  Creek,  Cherokee,  Coal  Creek,  Lone  Star  and  Shanhan  Townships 


SUPthSEDEftS   OtCJEIC-; 


iTATE:       Tl.>:^5 
DECISION    NO.    1 


■;85-40  JO 


C01,!.T^ 

DATE : 


BO' .IE 
DATE   OF    Pr3L:C 


SuT>erstdes   Decision   ^o.    TX84-4057,    Tvl'-d    10/"V84    in   49   F"    39440 
DEfCpiPTlON  OF  WORK:!   Buildinr;    F'roi-?cts    (does   net    include  sir-.le    fa--'- 
nomeS    *    a:jartments   ud   to   k    includir 


,      -    -    -    4    stories).       r:se   currc-r.t   hea 

.-i.-!hvay   General   Wa-e  jOeter-iation    for    Paviri'T    4    rtiUties    1 
buildina   Construction)  . 


Incidental    ti 


ASBESTOS  KORKE?.S 
BSICKLAYERS  ' 

CARPErrPERS 

ce;*ent  y-AsoNs 

ELECTRICIANS 

GIAZIIKE 

IRON'WORKERS 

LAB0RE2f2 
General 
Plasterer  Tenders 

LATHERS 

PAINTERS 

TLASTERERS 

PLl"."4BERS   AND    PIPEFITTERS 

ROOFERS 

.^HEET   KETAL   WORKERS 

SOFT   FLOOR    L^kYER? 

TILE   SETTERS 

PO''ER    EOri  P.VENT   OPERATORS  ; 


Hou'ty 

ffatti 


S16.7: 

11.3; 

12.20 

8.47 

14.  S2 

8.25 

10.25 

5.05 
8.80 

:  1.16 

•     6.50 

12.95 

14.60 

7.06 

9.  18 

7.50 

12.00 

7.00 
7.00 


Bcn«*iU 


S2  .94 


. '>0* 
.25; 


Backhoes 

'lotor  Grader  Operator 

WELDERS:       receive    rate 
prescribed    for   craft   per- 
forrina  oneration    to 
'••hich  welding    is    inci- 
dental . 

F00T^0TE_P2R_CLAZI_E.RS_^ 
■*   -   2   Weeks  paid  vacation 

oer   year   4   6   paid 

holidays-New  Year's 

Day,    In<ief>endence   Day, 

Labor    Day,    (lenonal 

Day,    Thanksciving   Day, 

L   Christras  Day. 

fnlisted  classifications  needed  for  work  not  inrluded  -xithin  the  sco-e  o' 
the  classifications  listed  nay  be  added  after  award  oni-  as  provided  m  t- 
labor  Etanaards  contract  clauses  (29  crs,  5.5  (a;  ( 1)  (ii)  )  . 
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S-EK  OE-i: 


STATE:   Texas  COl'MTV :   Bexar 

DECISION  NO.:  TX85-4013  DATE:   Date  o'  Publ - -at ^ on 

DESCRIPTION  OF  WORK:   Building  Projects  (does  not  includ;  s'..gi;  fi^Uv 

homes  4  apartments  up  to  4  including  4  stories).   (L'se  curre.n-  hea"v  i 

highway  general  wage  determination  for  Paving  t   utilities  l-ci-i--,ji  ,_ 
Building  ConstructionT .  ■i-'-i-c.i.ai  zo 
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ASBESTOS  WORXERS 

^?:C" LAYERS/STONEMASONS 

CARJEN'TERS 

CEMENT  MASONS 

ELECTRICIANS 

ELEVATOR  CONSTRUCTORS: 

Mechanics 

Helpers 

Helpers  (Prob.) 
GLAZIERS 

IRONWORKERS: 

Structural   t  ornamental 

Reinforcing 
LABORERS: 

I'nskilled 

Mason  tenders 

Plasterers'  i    lathers' 
tenders 

Formsctters 
LATHERS 

XETAL  BUILDING  ERECTORS 
PAINTERS 


$14.54  !  3.24 
12.88  '■   2.32 
10.37  I 
11.51  ' 
12.78  1.00+6% 

14.59  3.24*a 
701.'R  3.24»a 
50%JR 

10.93    .32* 
9.5% 

9.56 
8.69 


6.34 

8.36 


1.78 


8.36   1.'8 
6.53  I 

15.00 
5.64 
9.53 


PIPEFITTERS 

PLASTERERS 

PLUMBERS 

ROOFERS : 
Roofers 
Waterproofers 
Kettlenan 
SHEET  METAL  WORKEPS 
SOFT  FLOOR  LAYERS 
SPRINKLER  FITTERS 
TAPERS/DRYWALL  FINISHi^.S 
TILE  SETTERS 
TILE  SETTER  FISISar.-<S 
TRUCK  DRIVERS 
POWER  EQUIPMENT  OPERATOR^ 

Backhoes 

Cranes  ' 

Forklifts 

Foundation  drill  op. 

Front  end  loaders 

Oilers 


517.90 
15.00 
13.62 

9.54 

7.-6 

6.28 

16.90 

9.1? 

16.17 

10.34 

13.:- 

.  8.57 
I  5.80 

13.20 
13.20 
9.15 
13.20 
13.20 
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PAID  HOLIDAYS  FOR  ELEVATOR  CONSTRUCTORS • 

ElThlnksglvLg'Siv^TX^P^H*^'-'    =-'-<^-P« "«'«"'=•   O'V:    0-Labor   Dav: 

•nanxsgiving  Day;    F-the   Friday   after   T.hanksgiving   Day:    G-Chr isL-nas   Dav 

FOOTNOTE    FOR    ELEVATOR   CONSTRUCTORS- 

"^^  h:u%!y-%e:  "MirTl!!n;iar^r:  t-h^!-a°^" '  --  - "  -  ^"- 

WELDERS   -  receive  r.te^prescrihed   for  craft  perfonning  operation  to  which 

thi'".1s!f!c"t!^^rt!"!J"^»<^Kf".r''' "°'  ^"^^^^^"^  "i'^-i"  '■'■■•  -"=e  o^ 

labor   "an^»dr?S^t^ac%^1i:Sres^c2frFR?^^-5(:nif,°?^r."   ^^=^"'"^"  "   ^•'^^ 
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Management  Agency 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 

Coastal  Barrier  Resources  Act 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule 
implements  the  Coastal  Barrier 
Resources  Act  (CBRA)  (Pub.  L.  97-348) 
as  the  act  applies  to  disaster  assistance 
granted  to  individuals  and  State  and 
local  governments  under  the  Disaster 
Relief  Act  of  1974  (Pub.  L  93-288).  CBRA 
prohibits  new  expenditures  and  new 
financial  as.>istance  for  any  purpose 
within  the  Coastal  Barrier  Resources 
System  (CBRS)  except  for  certain 
activities  expressly  permitted  by  the 
CBRA.  This  rule  specifies  which  disaster 
assistance  actions  may  or  may  not  be 
carried  out  within  the  CBRS.  It 
establishes  procedures  for  compliance 
with  CBRA  in  the  administration  of 
disaster  assistance  by  the  Federal 
Emergency  Management  Agency 
(FEMA). 

date:  Comment  due  date:  July  9. 1985. 
ADDRESS:  Send  comments  to  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel,  Federal  Emergency 
Management  Agency.  Room  835.  500  C 
Street.  SW.  Washington.  D.C.  20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Stuart.  Office  of  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency.  Room 
714.  500  C  Street,  SW.  Washington.  D.C. 
20472,  Telephone  (202)  646-3691. 
SUPPLEMENTARY  INFORMATION:  On 
October  18. 1982,  the  Coastal  Barrier 
Resources  Act  (CBRA)  (Pub.  L.  97-348) 
was  signed  by  the  President.  The 
purpose  of  this  Act  is  to  minimize  the 
loss  of  human  life,  wasteful  expenditure 
of  Federal  revenues  and  the  damage  to 
fish,  wildlife,  and  other  natural 
resources  associated  with  the  coastal 
barriers  along  the  Atlantic  and  Gulf 
coasts.  This  purpose  is  to  be  achieved 
by:  (1)  Restricting  future  Federal 
expenditures  and  financial  assistance 
which  have  the  effect  of  encouraging 
development  of  coastal  barriers,  (2) 
establishing  a  Coastal  Barrier  Resources 
System,  and  (3)  considering  the  means 
and  measures  by  which  the  long-term 
conservation  of  these  fish,  wildlife  and 
other  natural  resources  may  be 
achieved.  The  provisions  of  the  Act 
cover  those  coastal  barriers  which,  as  of 
October  18. 1982.  were  undeveloped  and 
unprotected  by  any  Federal.  State,  or 
private  refuges.  The  act  has  established 
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the  Coastal  Barrier 
which  is  depicted  on 
published  by  the  Department 
Interior  (DOI).  Any 
expenditure  or  financial 
any  purpose  is  proh 
System  except  as  othi  ( 
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Types  of  Disaster  Ass  istance 

Under  Pub.  L.  93-28  B,  the  Federal 
Emergency  Managem  "nt  Agency 
(FEMA)  may  make  gr  ints  to  State  and 
local  governments  am  1  certain  private 
nonprofit  organizations  to  fund  repairs 
of  damages  suffered  in  a  Presidentially 
declared  major  disast  jr  or  emergency. 
These  grants  may  be  ( if  three  types:  for 
emergency  purposes.  lor  permanent 
restoration  of  structuies  and  facilities, 
and  for  certain  social  urogram  needs  of 
individuals  and  famili  =s.  Emergency 
grants  are  made  to  sa  -e  lives  and  to 
protect  public  health  j  nd  safety  or 
property.  Grants  may  be  made  to  States 
to  provide  up  to  $5.00(  i  to  individuals 
and  families  to  meet  e  xpenses  relating 
to  restoration  of  permanent  residences. 
Direct  grants  may  be  made  to  families 
(as  a  form  of  temporal  y  housing)  to 
restore  structures  to  a  habitable 
condition.  Grants  maj  also  be  made  to 
State  and  local  goverr  ments  and  certain 
private  nonprofit  orga  lizations  to 
restore  facilities  to  pn  ^disaster  conditign 
in  accordance  with  cu  rrent  standards. 
Other  grants  to  States  may  provide 
social  services  such  an  crisis  counseling, 
legal  services,  and  unismployment 
assistance.  ' 

These  last  types  of  assistance,  which 
have  a  social  prograraj  orientation,  are 
entirely  unrelated  to  aevelopment. 
because  they  do  not  provide  assistance 
for  acquisition  or  construction  of 
property  or  facilities.  For  this  reason 
they  are  excluded  from  the  prohibitions 
of  CBRA  (Sec.  3(3)(E)]  and  are  not 
subject  to  the  substan  ive  and 
procedural  requiremei  its  of  these 
regulations.  These  reflations  address 
the  other  two  types  ofjactions. 
emergency  assistance  and  permanent 
restoration  assistance  separately, 
prescribing  different  c-iteria  and 
procedures  for  each. 

Prohibitions 

The  prohibitions  of  pBRA  against  new 
expenditures  and  newl  financial 
assistance  apply  to  all  disaster 
assistance  within  the  pBRS.  The 
requirements  of  CBRA  for  consultation 


with  the  Secretary  of  the  Interior  and  for 
consistency  with  the  purposes  of  CBRA 
for  certain  exceptions  also  apply  to  all 
disaster  assistance  within  the  CBRS. 
There  are  two  exceptions  to  the 
prohibitions,  which  include  the  majority 
of  disaster  assistance  actions.  The  first 
is  that  publicly  owned  or  operated 
facilities  may  be  maintained,  replaced, 
reconstructed,  or  repaired  if  they  are 
essential  links  in  a  larger  network  or 
system  or  if  they  are  consistent  with  the 
purposes  of  CBRA.  The  second  is  that 
all  actions  essential  to  the  saving  of 
lives  and  the  protection  of  property  and 
the  public  safety  and  are  performed 
pursuant  to  Sec.  305  and  306  of  the 
Disaster  Relief  Act  of  1974.  Pub.  L.  93- 
288.  may  be  carried  out  if  they  are 
consistent  with  the  purposes  of  CBRA. 
As  a  result  of  these  exceptions,  repair, 
restoration  or  replacement  of  publicly 
owned  or  operated  facilities  and 
emergency  assistance  will  often  not  be 
prohibited  within  the  CBRS.  Certain 
disaster  assistance  actions,  however, 
are  absolutely  prohibited  by  CBRA.  No 
new  or  expanded  structures  or  facilities 
may  be  constructed  in  the  CBRS  with 
Federal  assistance  except  for  certain 
types  of  facilities  as  provided  in  Sec.  6 
of  CBRA. 

Disaster  assistance  for  families  or 
individuals  is  provided  in  the  form  of 
temporary  housing  and  other  personal 
needs.  Included  in  these  forms  of 
individual  assistance  is  real  property 
repair/construction  which  is  not 
included  in  the  exceptions  for  which 
Federal  expenditures  or  assistance  is 
allowed  by  Section  6  of  CBRA. 
Therefore,  except  for  repair/ 
construction  assistance  when  provided 
under  sections  305/306  of  Pub.  L.  93-288, 
assistance  to  individuals  or  families 
within  a  unit  of  the  CBRS  is  limited  to 
that  of  a  social  program  nature. 

A  requirement  for  all  Federal  actions 
within  the  CBRS  is  that  the  responsible 
agency  consult  with  the  Secretary  of  the 
Interior  before  committing  funds  to  the 
project.  That  responsibility  has  been 
delegated  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  and  is 
accomplished  through  regional 
representatives.  In  addition,  some  of 
these  actions  must  be  consistent  with 
the  purposes  of  CBRA.  A  determination 
of  that  consistency  must  be  made  a  part 
of  the  consultation  process. 

Exceptions 

The  exceptions  to  the  prohibition  of 
new  Federal  expenditures  or  financial 
assistance  as  contained  in  Section  6  of 
CBRA  include  facilities  that  may  involve 
FEMA  disaster  assistance. 
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The  first  group  of  exceptions  allows 
Fuileral  expenditures  after  consultation 
with  the  Secretary  of  the  Interior.  The 
group  includes:  (1)  The  maintenance, 
replacement,  reconstruction,  or  repair 
but  not  the  expansion  of  publicly  owned 
or  publicly  operated  roads,  structures  or 
facilities  that  are  essential  links  in  a 
larger  network  or  system.  (2)  facilities 
necessary  for  the  exploration, 
extraction,  or  transportation  of  energy 
resources  that  can  be  carried  out  only 
on,  in.  or  adjacent  to  coastal  water 
areas  because  the  facility  requires 
access  to  the  coastal  water  body,  and  |3) 
the  maintenance  of  existing  channel 
improvements  and  related  structures, 
such  as  jetties  and  including  disposal  of 
dredge  materials  related  to  such 
improvements.  An  existing  channel 
improvement  or  related  structure  is 
defined  as  one  for  which  all  or  a  portion 
of  the  funds  for  such  improvement  or 
structure  were  appropriated  before 
October  18. 1982.  the  enactment  date  of 
CBRA. 

The  second  group  of  exceptions 
allows  Federal  expenditures  after 
consultation  with  the  Secretary  of 
Interior  if  the  action  is  consistent  with 
the  purposes  of  CBRA.  This  group 
includes:  (1)  Projects  for  the  study, 
management,  protection,  and 
enhancement  offish  and  wildlife 
resources  and  habitats,  including  but  not 
limited  to  stabilization  projects  for  fish 
and  wildlife  habitats  and  recreational 
projects:  (2)  the  establishment, 
operation,  and  maintenance  of  air  and 
water  navigation  aids  and  devices  and 
for  access  thereto:  (3)  facilities  for 
scientific  research,  including  but  not 
limited  to  aeronautical,  atmospheric, 
space,  geologic,  marine,  fish  and 
wildlife,  and  other  research  and 
development  applications:  (4)  actions 
essential  to  the  saving  of  lives  and  the 
protection  of  property  and  the  public 
health  and  safety  and  performed 
pursuant  to  sections  305  and  306  of  Pub. 
L.  93-288  and  that  are  limited  to  actions 
that  are  necessary  to  alleviate  the 
emergency:  (5)  nonstructural  projects  for 
shoreline  stabilization  that  are  designed 
to  mimic,  enhance,  or  restore  natural 
stabilization  systems:  and  (6)  the 
maintenance,  replacement, 
reconstruction,  or  repair  but  not  the 
expansion  of  pubHcly  owned  or  publicly 
operated  roads,  structures,  or  facilities 
that  are  not  part  of  a  larger  network  or 
system.  | 

Emergency  Work 

As  noted  before,  the  major  categories 
of  disaster  assistance  actions  are 
emergency  work  and  permanent 
restoration  work.  The  emergency 
assistance  granted  by  FEMA  is  for  the 


purpose  of  saving  lives  and  protecting 
property  and  public  health  and  safety. 
These  emergency  actions  that  would 
come  under  the  provisions  of  CBRA  may 
include,  for  example,  protective 
measures  to  prevent  injuries  or  further 
damage,  or  clearance  of  debris  from 
public  or  private  property  to  allow 
access  for  emergency  purposes.  Another 
example  may  be  emergency  repairs  to 
utilities  and  other  facilities,  including 
residences,  to  restore  service  necessary 
for  protecting  lives  or  property  or  public 
health  and  safety.  Emergency  actions 
are  unique  in  that  they  must  be 
performed  during  or  immediately  after 
the  disaster  event  and  may  be 
performed  without  waiting  for  advance 
approval.  This  emergency  work  is 
subject  to  the  consultation  requirement 
and  also  the  requirement  that  the 
actions  be  consistent  with  the  purposes 
of  CBRA.  Because  of  the  emergency 
nature  of  the  actions,  a  consultation 
procedure  different  from  that  for 
permanent  restorative  work  has  to  be 
used. 

In  an  advance  consultation  carried  out 
with  DOI,  FEMA  has  presented  a 
description  of  the  types  of  emergency 
work  and  a  determination  that  the 
actions  are  consistent  with  the  purposes 
of  CBRA.  In  summary,  the  consultation 
describes  the  emergency  actions  as 
those  necessary  to  save  lives,  protect 
public  health  and  safety,  or  protect 
property  and  necessary  to  alleviate  the 
emergency.  These  actions  serve  only  the 
existing  population  and  do  not  provide 
for  or  encourage  expansion  of  facilities 
or  their  use.  In  general  they  do  not 
involve  work  on  facilities  or  the  natural 
features  of  the  land.  Emergency 
assistance  may  involve  grants  to  State 
or  local  governments,  to  certain  private 
nonprofit  organizations,  or  to 
individuals.  This  assistance  is  limited  to 
that  necessary  to  alleviate  the 
immediate  emergency. 

The  Secretary  of  the  Interior  through 
the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  has  concurred  that 
emergency  assistance  actions  are 
consistent  with  the  purposes  of  CBRA 
and  that  these  activities  may  be 
approved  for  FEMA  grant  assistance 
without  further  consultation.  The 
procedure  established  for  emergency 
work  is  a  relatively  simple  one  of 
identification  of  the  project  and  site, 
with  appropriate  documentation  of  that 
data.  The  information  is  to  be  furnished 
by  FEMA  to  the  Regional  Director  for 
Fish  and  Wildlife  and  Parks. 

Permanent  Work  i 

FEMA  disaster  assistance  for 
permanent  restorative  work  involves 
repairs  or  replacement  of  facilities  such 


as  roads  and  bridges,  water  control 
facilities,  buildings  and  equipment, 
utilities,  and  park  and  recreational 
facilities.  These  facilities  may  be 
publicly  owned  or  operated  or  they  may 
be  owned  and  operated  by  certain  types 
of  private  nonprofit  (PNP)  organizations. 
Assistance  for  those  PNP  facilities 
owned  or  operated  by  eligible  private 
nonprofit  organizations  is  subject  to 
certain  additional  restrictions.  To  be 
eligible  for  assistance,  the  PNP  facility 
on  a  unit  of  the  CBRS  must  qualify 
under  one  of  the  other  exceptions  in 
section  6  of  CBRA— those  facilities  that 
need  not  be  publicly  owned  or  operated 
to  qualify  as  exceptions.  Briefly,  these 
exceptions  are:  Energy  related  facilities, 
existing  channel  improvements  and 
structures,  facilities  for  fish  and  wildlife 
study  and  management,  air  and  wafer 
navigation  aids,  facilities  for  scientific 
research,  nonstructural  shoreline 
stabilization  projects,  and  facilities  for 
which  emergency  assistance  is 
necessary. 

Publicly  owned  or  operated  facilities 
such  as  roads,  utilities,  or  water  control 
facilities  that  are  essential  links  in  a 
larger  network  or  system  are  eligible  for 
assistance  for  their  repair  or 
replacement  but  not  their  expansion, 
after  FEMA  has  consulted  with  the 
Secretary  of  the  I.i»?rior.  An  example  of 
an  essential  link  io  a  road  or  utility 
service  for  which  the  route  through  tho 
system  unit  is  the  only  practicable  route 
Expansion  in  this  context  is  interpreted 
to  refer  to  physical  size  or  capacity  of 
the  facility,  dne  intention  of  ihe 
prohibitions  in  CBRA  is  to  not 
encourage  development  on  a  coastal 
barrier  unit.  A  replacement  facility  of 
greater  capacity  than  the  original  would 
encourage  development:  therefore,  su(  h 
expansion  will  not  be  allowed  undi'r 
these  regulations.  For  example,  a 
replacement  bridge  may  not  be  any 
wider  than  the  original,  because  it 
would  have  greater  capacity.  There  may 
be  exceptions  to  this  requirement.  If  an 
approach  road  adjacent  to  the  bridge 
were  washed  out  along  with  the  bridge, 
it  might  be  less  expensive  to  lengthen 
the  span  of  the  bridge  rather  than  fill  in 
the  area  for  the  road.  This  would  not  be 
interpreted  as  expansion. 

Another  type  of  facility  that  might  be 
eligible  for  assistance  on  a  unit  of  the 
CBRS  after  FEMA  consults  with  the 
Secretary  of  the  Interior  is  a  navigation 
channel  along  with  related  structures 
such  as  a  breakwater.  If  such  a  facility 
were  owned  or  operated  by  a  public 
entity  or  an  eligible  private  nonprofit 
organization  and  met  other 
programmatic  requirements  for  dis-istcr 
assistance,  it  could  receive  assistance 
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from  FFuMA.  ll  must  also  meet  the 
definition  of  an  existing  improvement  or 
structure  by  having  had  funds  for  its 
construction  appropriated  in  whole  or  in 
part  before  the  enactment  date  of  CBRA. 
October  18.  1982. 

Facilities  for  energy  resource 
exploration,  extraction,  or 
transportation  that  are  functionally 
dependent  on  the  coastal  location  may 
receive  assistance  if  they  meet  other 
requirements  for  disaster  assistance. 
The  facilities  may  be  owned  or  operated 
by  a  public  entity  or  an  eligible  private 
nonprofit  organization.  FEMA  must 
consult  with  the  Secretary  of  the  Interior 
before  approving  assistance  for  these 
facilities. 

The  remaining  disaster  assistance 
actions  permitted  within  the  CBRS 
require  a  determination  of  the  actions" 
consistency  with  the  purposes  of  CBRA 
in  addition  to  the  consultation.  These 
are  the  six  types  of  facilities  listed  in  the 
third  paragraph  under  Exceptions.  A 
written  record  of  the  determination  will 
be  included  as  part  of  the  consultation. 

Consultation 

The  procedure  for  consultation  with 
the  Secretary  of  the  Interior  for  the 
above  three  types  of  actions  is  a  simple 
one  in  which  the  FEMA  Regional 
Director  consults  with  the  Regional 
Director  of  the  Fish  and  Wildlife 
Service.  Before  approving  a  grant  for 
permanent  restoration,  in  written 
communication  FEMA  will  inform  DOI 
of  the  CBRS  unit  in  which  the  action  is 
taking  place  and  will  provide  a 
description  of  the  facility,  the  proposed 
repair  or  replacement  work,  and  the 
amount  of  Federal  funding  proposed. 
The  description  of  the  facility  shall  fully 
justify  it  as  an  exception  under  section  6 
of  CBRA.  This  would  include  a 
discussion  of  how  a  facility  was  an 
essential  link  in  a  larger  network  or 
system  or  how  an  energy  facility  was 
dependent  upon  its  coastal  location  in 
order  to  function.  Information  on  how  a 
channel  facility  meets  the  definition  of- 
an  existing  facihty  (funds  appropriated 
before  October  18, 1982)  must  also  be 
provided. 

The  DOI  representative  will  provide 
technical  information  to  FEMA  and  an 
opinion  on  whether  or  not  the  action 
meets  the  criteria  for  an  exception  and 
on  the  consistency  of  the  proposed 
action  with  the  purposes  of  CBRA.  DOI 
is  expected  to  respond  within  12 
working  days  from  the  date  of  the 
request  for  consultation.  If  a  written 
response  is  not  received  within  the  time 
limit,  the  FEMA  Regional  Director  will 
assume  concurrence  by  DOI  and  will 
proceed  with  the  approval  of  the 
proposed  action. 
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Consistency  Determination 

In  making  the  deternination.  the 
Regional  Director  will  i  dentify  possible 
impacts  of  the  propose  i  action  and 
measures  that  might  m  tigate  adverse 
impacts.  Impacts  to  be 
risks  to  human  life;  ris 

the  facility  being  repai^ ._  ^ 

facilities;  risks  of  damage  to  fish, 
wildlife,  and  other  nati  ral  resources; 
and  encouragement  of  ievelopment  or 
redevelopment.  The  res  toration  of  a 
facility  would  be  incon$istent  with  the 
purposes  of  CBRA  if  mere  lives  would 
be  exposed  to  the  flooc  hazard,  or  if  it 
encouraged  more  peop  e  to  expose 
themselves  to  such  risks.  If  the  risk  of 
danger  to  the  facility  itiielf  cannot  be 
minimized,  its  restoration  would  be 
inconsistent  with  the  piirpose  of  CBRA 
The  risk  of  damage  to  tpe  natural  land 
caused  by  the  facility  r 
and  minimized.  The  efl 
and  groins  or  erosion  a 
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Barrier  Resources  Syst       

within  the  lOO-year  freauency  or  base 
floodplain.  Actions  witnin  the  base 
floodplain  are  subject  fc  FEMA's 
Floodplain  Management  regulations.  44 
CFR  Part  9.  Those  regulations  require  an 
impact  identification  aid  evaluation 
process  for  certain  proj  losed  actions  in 
the  floodplain.  The  fac  ors  considered  in 
both  evaluations  are  v(  ry  similar. 
Where  the  evaluation  far  practicability 
of  the  floodplain  locatii  m  and  for 
minimization  of  harm  in  already 
required,  it  may  also  b<  used  for  the 
CBRA  consistency  det«  rmination.  This 
procedure  will  avoid  a  duplication  of 


svaluated  will  be 
il  s  of  damage  to 
led  or  to  other 


kust  be  assessed 
pets  of  seawalls 
id  the  transport 
if  this. 

nin  the  Coastal 
bm  are  also 


effort  for  those  actions  within  the 
floodplain  area  of  the  coastal  barrier 
resources  system. 

The  direct  impact  of  risks  to  human 
life,  facilities  and  natural  floodplain 
values  in  both  evaluations  are  identical. 
The  practicability  determination  under 
44  CFR  9.9  that  evaluates  these  impacts 
requires  that  the  importance  of  the 
floodplain  site  must  clearly  outweigh  the 
requirement  to  minimize  the  risks  and 
adverse  impacts  noted  above  if  such 
impacts  cannot  be  eliminated.  In 
addition,  new  construction,  including 
replacement,  in  the  coastal  high  hazards 
area  (V-zone)  is  prohibited  except  for 
facilities  that  are  functionally  dependent 
on  a  location  in  close  proximity  to  the 
water  or  which  facilitate  an  open  space 
use  (44  CFR  9.11).  The  evaluation  under 
this  criteria  may  therefore  result  in  no 
Federal  assistance  for  a  proposed  action 
in  the  base  floodplain.  The  evaluation 
under  CBRA  may  also  result  in  a 
decision  not  to  provide  Federal 
assistance. 

Similar  to  44  CFR  Part  9.  the 
evaluation  for  consistency  with  CBRA 
includes  whether  the  action  does  or 
does  not  encourage  new  development  on 
the  coastal  barrier.  Therefore,  expansion 
of  public  facilities  is  not  allowed,  as 
such  action  would  encourage  additional 
development. 

The  evaluation  under  CBRA 
additionally  includes  consideration  of 
whether  the  reconstruction  encourages 
redevelopment  of  the  area.  There  will 
have  been  few  residences  and 
businesses  in  these  locations  in  the  first 
place  because  of  the  criteria  used  in 
designating  the  CBRS  units.  If  these 
existing  structures  are  undamaged  or 
minimally  damaged,  the  owners  of  those 
structures  will  have  little  alternative  to 
rebuilding.  The  failure  to  restore  a 
public  road  or  other  facility  probably 
will  not  prevent  that  rebuilding. 
Therefore,  the  infrastructure  should  be 
restored  to  its  predisaster  condition  so 
as  not  to  deny  Federal  assistance  to 
those  citizens.  On  the  other  hand,  if  all 
or  most  of  the  development  is 
substantially  damaged  so  that  Federal 
flood  insurance  will  be  denied  for  those 
structures,  the  owners  may  decide  not  to 
rebuild.  Although  not  absolutely 
prohibited,  the  rebuilding  of  the 
infrastructure  may  be  inconsistent  with 
the  purpose  of  CBRA  in  that  it  would 
encourage  the  redevelopment  of  the 
coastal  barrier. 

If  the  required  evaluation  determines 
an  action  to  be  inconsistent  with  the 
purposes  of  CBRA.  then  FEMA  may  not 
grant  assistance  for  that  action. 
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Special  Requirements 

Actions  in  the  group  that  require 
consultation  and  the  consistency 
detfiinination  discussed  above  are  in 
two  calogories.  The  first  group  consists 
of  publicly  owned  or  opera*. «.;  loads, 
structures  or  facilities  that  are  not 
essential  links  in  a  larger  network  or 
system.  The  second  group  consists  of 
facilities  specifically  permitted  by  Sec.  6 
of  CBRA  that  may  be  either  publicly  or 
privately  owned.  These  are  fricilities  for 
the  study,  management,  or  protection  of 
wildlife  resources;  air  and  water 
navigation  aids:  facilities  for  scientific 
rescari  h;  and  nonstructural  shoreline 
stabilization  systems. 

The  publicly  owned  or  operated 
roads,  structures,  and  facilities  may  not 
be  expanded  beyond  their  predisaster 
design  when  they  are  being  restored 
after  a  disaster.  The  intention  of  this 
prohibition  is  to  be  consistent  with  the 
purpose  of  CBRA  not  to  encourage 
development.  A  change  that  increased 
the  capacity  of  the  facility  would 
encourage  additional  users  of  the 
facility.  Therefore,  such  change  is 
prohibited.  Other  changes  not  affecting 
capacity  may  be  allowed. 

Each  of  these  facilities  must  also  h«v3 
been  an  existing  completed  facility  or 
under  construction  on  October  13. 1982. 
in  order  to  be  eligible  for  permanent 
restoration  assistance.  If  work  on  a 
facility  had  progressed  be>ond  clearing 
of  the  land,  such  as  grading  for  a 
roiidbed  or  excavation  for  bridge 
foundations  then  it  would  be  considered 
under  construction.  If  a  facility, 
originally  built  or  under  construction 
before  October  18, 1982,  had  been 
s;ihstantially  improved  after  that  date,  it 
would  then  be  ineligible  for  permanent 
restoration  assistance  in  a  subsequent 
disaster.  This  prohibition  would  apply 
whatever  the  source  of  funding  for  the 
substantial  improvement,  even  if  it  were 
FEM.'V  disaster  assistance  for  an  earlier 
event.  Substantial  improvement  is  any 
repair  or  othger  improvement  of  a 
structure  or  facility,  the  cost  of  which 
equals  or  exceeds  50  percent  of  the 
replacement  cost  of  the  facility. 

These  restrictions  were  imposed  to  be 
consistent  with  the  intent  and  purpose 
of  CBRA  CBRA  recognized  that  the 
Federal  Government  had  long  supported 
development  on  coastal  barriers  both  by 
direct  grants  for  new  construction  and 
by  flood  insurance  and  disaster 
assist.ince  programs  that  substantially 
reduced  property  owner's  risks.  This 
was  in  conflict  with  Federal  and  other 
efforts  to  protect  coastal  barriers  and 
their  valuable  natural  resources. 
Therefore,  CBRA  was  intended  to  stop 
direct  Federal  investment  in  these  areas 


and  to  stop  Federal  encouragement  of 
private  development.  Without  these 
restrictions,  a  publicly  owned  or 
operated  facility  built  or  substantially 
improved  after  October  18, 1982,  and 
damaged  in  a  declared  major  disaster 
could  be  eligible  for  restoration 
assistance.  This  would  be  inconsistent 
with  the  purposes  of  CBRA  because,  in 
effect,  development  would  be 
encouraged  by  making  restoration 
assistance  available  to  facilities  the 
construction  of  which  began  after 
October  18, 1982.  It  would  also  be 
inconsistent  with  the  policy  of  the 
National  Flood  Insurance  Program 
which  is  to  not  encourage  development 
within  the  CBRS.  Therefore,  such 
assistance  is  restricted  to  facilities  built 
or  under  construction  before  October  18, 
1982.  and  not  substantially  improved 
after  that  date. 

Of  the  group  of  facilities  specifically 
permitted  by  Sec.  6  of  CBRA,  facilities 
for  the  study,  management  or  protection 
of  wildlife  resources;  air  and  water 
navigation  aids;  facilities  for  scientific 
research;  and  nonstructural  shoreline 
stabilization  systems  are  not  restricted 
with  respect  to  expansion  or  the  date  on 
which  the  facility  was  built.  These  have 
been  termed  special  purpose  facilities  in 
the  regulation.  Section  6  of  CBRA 
recognized  that  these  types  of  facilities 
could  be  consistent  with  the  purposes  of 
the  Act.  although  repair  of  an  individual 
facility  must  still  be  determined 
consistent  with  CBRA.  Because  CBRA 
allows  the  continued  establishment  of 
these  types  of  facilities  on  coastal 
barriers,  disaster  assistance  may  be 
granted  for  facilities  built  after  October 
18, 1982.  Disaster  assistance  that 
involved  expansion  of  one  of  these 
special  purpose  facilities  would  also  be 
permitted  for  the  same  reason. 

As  noted  before,  this  group  of 
facilities  which  is  permitted  by  Sec.  6  of 
CBRA  may  be  either  publicly  or 
privately  owned.  In  addition,  two  other 
types  of  facilities  permitted  by  Sec.  6.  an 
existing  channel  improvement  or  an 
energy  exploration,  cxiraction,  or 
transportation  facility,  may  be  either 
publicly  or  privately  owned.  There  is   " 
limited  FEMA  assistance  available  to 
private  organizations.  FEMA  may, 
however,  assist  certain  private  nonprofit 
organizations  in  the  repair  of  eligible 
educational,  utility,  emergency,  medical, 
and  custodial  care  facilities  owned  by 
these  organizations.  However,  the 
facilities  must  also  meet  the  criteria  for 
exception  to  the  CBRA  prohibitions.  It  is 
unlikely  that  many  facilities  will  meet 
the.se  dual  criteria.  One  example  might 
be  a  scientific  research  facility  that 
qualified  also  as  an  educational  facility 


owned  by  a  private  nonprofit  college. 
The  repair  of  the  facility  must  also  be 
determined  to  be  consistent  with  the 
purposes  of  CBRA.  The  repair  of  such 
facilities  will  be  evaluated  for 
consistency  using  the  same  criteria  used 
for  the  restoration  of  publicly  owned 
facilities. 

Grant-in-lieu  and  Flexible  Funding 

The  prohibition  against  e.xpapsion  of 
facilities  will  affect  two  other  features  of 
the  disaster  assistance  program.  These 
are  the  options  in  which  a  grant 
recipient  may  construct  an  enlarged  or 
different  facility  than  that  which  existed 
before  the  disaster. 

The  first  is  a  grant-in-lieu  in  which, 
under  regular  disaster  rules,  an 
applicant  may  combine  the  FEMA  grant 
with  other  funding  to  construct  a  facility 
larger  than  the  one  damaged  or 
destroyed  by  the  disaster.  The  choice  of 
this  option  could  result  in  Federal 
participation  in  a  facility  expansion  that 
is  not  allowed  by  CBRA.  Therefore, 
FEMA  may  not  approve  a  grant-in-lieu 
that  would  expand  a  facility  within  the 
CBRS,  unless  it  is  of  the  type  expressly 
allowed  by  section  6  of  CBRA. 

The  other  option  is  flexible  funding,  in 
which  the  applicant  accepts  a  grant 
equal  to  90  percent  of  the  estimated  cost 
of  permanent  restoration  of  all  of  its 
damaged  facilities.  The  applicant  may 
then  use  that  grant  to  restore  some 
selected  damaged  facilities  and  build 
new  facilities  in  place  of  others  that  it 
determines  are  no  longer  needed  by  the 
community  (Sec.  402(f)  of  Pub.  L  93- 
28P).  If  the  new  facility  were  built  on  a 
system  unit,  this,  in  effect,  would  be  new 
financial  assistance,  also  not  allowed  by 
CBRA.  Therefore,  a  new  facility  on  a 
system  unit  may  not  be  approved  as  a 
project  under  a  flexible  funding  grant  or 
under  the  flexible  funding  feature  of 
small  project  grants  (Sec.  419  of  Pub.  L. 
93-288],  unless  it  is  of  the  type  expressly 
allowed  by  section  6  of  CBRA. 

Procedure 

Compliance  with  CBRA  in  the 
administration  of  disaster  assistance  on 
a  unit  of  the  Coastal  Barrier  Resources 
System  is  designed  to  be  simple  and  is 
integrated  with  other  existing 
procedures  where  possible.  The  initial 
step  is  a  location  determination.  Is  the 
proposed  action  on  a  designated 
undeveloped  coastal  barrier?  This  is 
answered  by  consulting  the  appropriate 
FEMA  Flood  Insurance  Rate  Map 
(FIRM)  issued  on  or  after  October  1. 
1983,  which  has  boundaries  of  the  CBRS 
units  on  it.  If  the  facility  is  not  within  or 
connected  to  a  unit  of  the  CBRS.  such  as 
with  a  bridge  or  causeway,  no  further 
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processing  under  these  regulations  is 
required. 

The  next  step  is  to  determine  the 
category  of  the  action  and  whether  or 
not  it  meets  the  criteria  for  exception 
from  the  prohibitions  of  CBRA.  Actions 
of  a  social  program  orientation  that  are 
unrelated  to  development  or 
construction  were  discussed  earlier  and 
are  not  subject  to  CBRA  or  these 
regulations.  If  the  action  is  emergency 
assistance  under  section  305  or  306  of 
Pub.  L.  93-288  and  it  is  in  the  CBRS.  then 
the  consultation  requirements  have 
already  been  met.  including  a 
determination  that  the  action  is 
consistent  with  the  purposes  of  CBRA. 
Those  permanent  restoration  actions 
subject  to  CBRA  should  be  identified  as 
to  whether  they  require  only 
consultation  with  the  Secretary  of  the 
Interior  or  also  a  determination  of 
consistency  with  the  purposes  of  CBRA. 
The  criteria  for  assigning  these 
categories  has  been  discussed 
previously,  as  has  also  the  process  of 
carrying  out  the  consultation. 

Environmental  Considerations. 
Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  implementing  regulations 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508),  FEMA  has 
prepared  an  environmental  assessment 
of  the  issuance  by  FEMA  of  the 
regulations  for  the  implementa4i<>r.  of  the 
Coastal  Barrier  Resources  Acf. 

The  ^ct  prohibits  new  expenditures 
and  new  financial  assistance,  with 
certain  exceptions,  within  the  Coastal 
Barrier  Resources  System.  The 
exceptions  include  emergency  actions 
essential  to  the  saving  of  lives  and  the 
protection  of  property  and  the  public 
health  and  safety  under  sections  305  and 
306  of  the  Disaster  Relief  Act  of  1974 
(Pub.  L.  93-288)  that  are  necessary  to 
alleviate  the  emergency.  Also  included 
is  permanent  repair  or  replacement  of 
publicly  owned  or  operated  roads, 
structures,  or  facilities.  Expansion  of 
these  facilities  is  not  permitted.  The 
regulations  provide  that  permanent 
restoration  assistance  is  not  permitted 
for  facilities  built  or  subsiantially 
improved  after  October  18, 1982. 
FEMAs  assistance  will  serve  only  those 
facilities  that  existed  prior  to  October 
18. 1982.  and  will  not  encourage 
development  of  the  designated 
undeveloped  coastal  barriers.  With  the 
exception  of  roads,  structures  and 
facilities  that  are  essential  links  in  a 
larger  system.  FEMA's  actions  must  be 
consistent  with  the  purposes  of  CBRA. 

It  has  been  determined  that  there  will 
be  no  significanr  impact  on  the 
environment  caused  by  FEMAs 
issuance  of  this  regulation  to  implement 
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PART  205— {AMENDE  Dl 


Subpart  N — Implementation  of  Coastal 
Barrier  Resources  Act 

205.501  Purpose  of  subpart. 

205.502  Policy 

205.503  Definitions. 

205.504  Scope. 

205.505  Limitations  on  federal 
expenditures. 

205.506  E.xceptions. 

205.507  .Applicability  to|disaster  assistance. 

205.508  Requirements. 

205.509  Consultation. 

205.510  Consistency  de^rmination. 

Authority:  16  U.S.C.  35fl,  3505;  42  U.S.C. 
5201. 

Subpart  N— Implemedtation  of  Coastal 
Barrier  Resources  Act 


§  205:501     Purpose  of  subpart. 

This  subpart  impi 
Barrier  Resources  Act 
97-348)  as  the  Act  app 
relief  granted  to  indivi 
and  local  governments 
Disaster  Rehef  Act  of 
288).  CBRA  prohibits 
and  new  financial  ass 
Coastal  Barrier  Reso 
(CBRS)  for  all  but  a  fei/ 
activities  identified  in 
subpart  specifies  what 
may  not  be  carried  out 
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System 
types  of 
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within  the  CBRS. 
for  compliance 


new  ( 


uices 


IfiS 


with  CBRA  in  the  administration  of 
disaster  assistance  by  FEMA. 

§205.502    Policy. 

It  shall  be  the  policy  of  FEMA  to 
achieve  the  goals  of  CBRA  in  carrying 
out  disaster  relief  on  units  of  the  Coastal 
Barrier  Resources  System.  It  is  FEMA's 
intent  that  such  actions  be  consistent 
with  the  purpose  of  CBRA  to  minimize 
the  loss  of  human  life,  the  wasteful 
expenditure  of  Federal  revenues,  and 
the  damage  to  fish,  wildlife  and  other 
natural  resources  associ.qted  with 
coastal  barriers  along  the  Atlantic  and 
Gulf  coasts  and  to  consider  the  means 
and  measures  by  which  the  long-term 
conservation  of  these  fish,  wildlife,  and 
other  natural  resources  may  be  achieved 
under  Pub.  L.  93-288. 

§205.503    Definitions. 

Except  as  otherwise  provided  in  this 
subpart,  the  definitions  set  forth  in  Part 
205  of  Subchapter  D  are  applicable  to 
this  subject. 

(a)  "Consultation"  means  that  process 
by  which  FEMA  informs  the  Secretary 
of  the  Interior  through  his/her 
desipnafed  agent  of  FEMA  proposed 
disaster  assistance  actions  on  a 
designated  unit  of  the  Coastal  Barrier 
Resources  System  and  by  which  the 
Secretary  makes  comments  to  FEMA 
about  the  appropriateness  of  that  action. 
Approval  by  the  Secretary  is  not 
required  in  order  that  an  action  be 
carried  out. 

(b)  "Essential  link"  means  that  portion 
of  a  road,  utility,  or  other  facility 
originating  outside  of  the  system  unit 
but  providing  access  or  service  through 
the  unit  and  for  which  no  alternative 
route  is  reasonably  available. 

(c)  "Existing  facility"  means  a  publicly 
owned  or  operated  facility  on  which  the 
start  of  construction  took  place  prior  to 
October  18. 1982,  and  for  which  this  fact 
can  be  adequately  documented.  In 
addition,  a  legally  valid  building  permit 
or  equivalent  documentation,  if  required, 
must  have  been  obtained  for  the 
construction  prior  to  October  18, 1982.  If 
a  facility  has  been  substantially 
improved  or  expanded  since  October  18. 
1982.  it  is  not  an  existing  facility. 

(d)  "Expansion"  means  changing  a 
facility  to  increase  its  capacity  or  size. 

(e)  "Facility"  means  "public  facility" 
as  defined  in  §  205.2(a)(16).  This 
includes  any  publicly  owned  flood 
control,  navigation,  irrigation, 
reclamation,  public  power,  sewage 
treatment  and  collection,  water  supply 
and  distribution,  watershed 
development,  or  airport  facility;  any 
non-Federal-aid  street,  road,  or  highway; 
and  any  other  public  building,  structure. 
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or  system,  including  those  used  for 
educational  or  recreational  purposes  or 
any  park. 

(f)  "Financial  assistance"  means  any 
form  of  Federal  loan,  grant  guaranty, 
insurance,  payment  rebate,  subsidy  or 
any  other  form  of  direct  or  indirect 
Federal  assistance. 

[g]  "New  financial  assistance"  means 
an  approval  by  FEMA  of  a  project 
application  or  other  disaster  assistance 
after  October  18. 1982. 

(h)  "Start  of  construction"  for  a 
structure  means  the  first  placement  of 
permanent  construction  such  as  the 
pouring  of  slabs  or  footings  or  any  work 
beyond  the  stage  of  excavation. 
Permanent  construction  for  a  structure 
does  not  include  land  preparation  such 
as  clearing,  grading,  and  filling,  nor  does 
it  include  excavation  for  a  basement, 
footings,  or  piers.  For  a  facility  which  is 
not  a  structure,  start  of  construction 
means  the  first  activity  for  permanent 
construction  of  a  substantial  part  of  the 
facility.  Permanent  construction  for  a 
facility  does  not  include  land 
preparation  such  as  clearing  and 
grubbing  but  would  include  grading  and 
filling  such  as  for  a  road. 

(i)  "Structure"  means  a  walled  and 
roofed  building,  including  a  gas  or  liquid 
storage  tank,  that  is  principally  above 
ground,  as  well  as  a  mobile  home. 

(j)  "Substantial  improvement"  means 
any  repair,  reconstruction  or  other 
improvement  of  a  structure  or  facility, 
that  has  been  damaged  in  excess  of.  or 
the  cost  of  which  equals  or  exceeds,  50 
percent  of  the  market  value  of  the 
structure  or  replacement  cost  of  the 
facility  (including  all  "public  facilities" 
as  defined  in  the  Disaster  Relief  Act  of 
1974)  either: 

(1)  Before  the  repair  or  improvement 
is  started,  or 

(2)  If  the  structure  or  facility  has  been 
damaged  and  is  proposed  to  be  restored, 
before  the  damage  occurred. 

If  a  facility  is  a  link  in  a  larger  system, 
the  percentage  of  damage  will  be  based 
on  the  relative  cost  of  repairing  the 
damaged  facility  to  the  replacement  cost 
of  that  portion  of  the  system  which  is 
operationally  dependent  on  the  facility. 
The  term  "substantial  improvement" 
does  not  include  any  alteration  of  a 
structure  or  facility  listed  on  the 
National  Register  of  Historic  Places  or  a 
State  Inventory  of  Historic  Places. 

(k)  "System  Unit"  means  any 
undeveloped  coastal  barrier,  or 
combination  of  closely  related 
undeveloped  coastal  barriers  included 
within  the  Coastal  Barrier  Resources 
System  as  established  by  section  4  of 
<he  CBRA,  or  as  modified  by  the 
Secretary  in  accordance  with  the  Act. 


§205.504    Scop*. 

(a)  The  limitations  on  disaster 
assistance  as  set  forth  hi  this  subpart 
apply  only  to  FEMA  actions  taken  on  a 
unit  of  the  Coastal  Barrier  Resources 
System  or  any  conduit  to  such  unit, 
including  but  not  limited  to  a  bridge, 
causeway,  utility,  or  similar  facility. 

(b)  FEMA  assistance  having  a  social 
program  orientation  which  is  unrelated 
to  development  is  not  subject  to  the 
requirements  of  these  regulations.  This 
assistance  includes: 

(1)  Individual  and  Family  Grants  that 
are  not  for  acquisition  or  construction 
purposes; 

(2)  Crisis  counseling; 

(3]  Legal  assistance;  and 

(4)  Disaster  unemployment  assistance. 

§205.505    UmitatiOfW  on  Federal 
expenditures. 

Except  as  provided  in  §S  205.506  and 
205.507.  no  new  expenditures  or 
financial  assistance  may  be  made 
available  under  authority  of  Pub.  L  93- 
2118  for  any  purpose  within  the  Coastal 
Barrier  Resources  System,  including  but 
not  limited  to: 

(a)  Construction,  reconstruction, 
replacement,  repair  or  purchase  of  any 
structure,  appurtenance,  facility  or    i 
related  infrastructure; 

(b)  Construction,  reconstruction, 
replacement,  repair  or  purchase  of  any 
road,  airport,  boat  landing  facility,  or 
other  facility  on,  or  bridge  or  causeway 
to.  any  System  unit;  and 

(c)  Carrying  out  of  any  project  to 
prevent  the  erosion  of.  or  to  otherwise 
stabilize,  any  inlet,  shoreline,  or  inshore 
area,  except  that  such  assistance  and 
expenditures  may  be  made  available  on 
units  designated  pursuant  to  section  4 
on  maps  numbered  SOI  through  S08  for 
purposes  other  than  encouraging 
development  and,  in  all  units,  in  cases 
where  an  emergency  threatens  life,  land, 
and  property  immediately  adjacent  to 
that  unit. 

§  205.506    Exceptions. 

The  following  types  of  disaster 
assistance  actions  are  exceptions  to  the 
prohibitions  of  §  205.505. 

(a)  After  consultation  with  the 
Secretary  of  the  Interior,  the  FEMA 
Regional  Director  may  make  disaster 
assistance  available  within  the  CBRS 
for: 

(1)  Maintenance,  replacement, 
reconstruction,  or  repair,  but  not  the 
expansion,  of  publicly  owned  or  publicly 
operated  roads,  structures,  or  facilities 
that  are  essential  hnks  in  a  larger 
network  or  system; 

(2)  Repair  of  any  facility  necessary  for 
the  exploration,  extraction,  or 
transportation  of  energy  resources 


which  activity  can  be  carried  out  only 
on,  in,  or  adjacent  to  coastal  water 
areas  because  the  use  or  facility 
requires  access  to  the  coastal  water 
body:  and 

(3)  Maintenance  of  existing  channel 
improvements  and  related  structures, 
such  as  jetties,  and  including  the 
disposal  of  dredge  materials  related  to 
such  improvements. 

(b)  After  consultation  with  the 
Secretary  of  the  Interior,  the  FEMA 
Regional  Director  may  make  disaster 
assistance  available  within  the  CBRS  for 
the  following  types  of  actions,  provided 
such  assistance  is  consistent  with  the 
purposes  of  CBRA: 

(1)  Emergency  actions  essential  to  the 
saving  of  lives  and  the  protection  of 
property  and  the  public  health  and 
safety,  if  such  actions  are  performed 
pursuant  to  sections  305  and  306  of  the 
Disaster  Relief  Act  of  1974  and  are 
limited  to  actions  that  are  necessary  to 
alleviate  the  emergency; 

(2)  Maintenance,  replacement 
reconstruction,  or  repair,  but  not  the 
expansion,  of  publicly  owned  or  publicly 
operated  roads,  structures,  or  facilities, 
except  as  provided  below  at 

§  205.508(c)(5); 

(3)  Repair  and  maintenance  of  air  and 
water  navigation  aids  and  devices,  and 
of  access  thereto; 

(4)  Repair  of  facilities  for  scientific 
research,  including  but  not  limited  to 
aeronautical,  atmospheric,  space, 
geologic,  marine,  fish  and  wildlife  and 
other  research,  development,  and 
applications; 

(5)  Repair  of  faciUties  for  the  study, 
management,  protection  and 
enhancement  of  fish  and  wildlife 
resources  and  habitats,  including  but  not 
limited  to.  acquisition  of  fish  and 
wildlife  habitats  and  related  lands, 
stabilization  projects  for  fish  and 
wildlife  habitats,  and  recreational 
projects;  and 

(6)  Repair  of  nonstructural  projects  for 
shoreline  stabilization  that  are  designed 
to  mimic,  enhance,  or  restore  natural 
stabilization  systems. 

§  205.507    ApplicabUtty  to  disaster 
assistance. 

(a)  Emergency  Assistance.  The 
Regional  Director  may  approve 
assistance  pursuant  to  sections  305  or 
306  of  Pub.  L.  93-288  for  emergency 
actions  which  are  essential  to  the  saving 
of  lives  and  the  protection  of  property 
and  the  public  health  and  safety,  are 
necessary  to  alleviate  the  emergency, 
and  are  in  the  public  interest.  Such 
actions  include  but  are  not  limited  to: 

(1)  Removal  of  debris  from  public 
property; 
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(2)  Emergency  protective  measures  to 
prevent  loss  of  life,  prevent  damage  to 
improved  property  and  protect  public 
health  and  safety; 

(3)  Emergency  restoration  of  essential 
community  services  such  as  electricity, 
water  or  sewen 

(4)  Restoration  of  access  to  private 
property: 

(5)  Provision  of  emergency  shelter  by 
means  of  providing  emergency  repair  of 
utilities,  provision  of  heat  in  the  season 
requiring  heat,  provision  of  safe  water 
supply,  provision  of  minimal  cooking 
facilities,  or  provision  of  access  to  a 
private  residence; 

(6)  Relocation  of  individuals  or 
property  out  of  danger,  such  as  moving  a 
mobile  home  to  an  area  outside  of  the 
CBRS  (but  disaster  assistance  funds 
may  not  be  used  to  relocate  facilities 
back  into  the  CBRS); 

(7)  Minimal  repairs  to  private  owner- 
occupied  primary  residences  to  make 
them  habitable: 

(8)  Housing  eligible  familes  in  existing 
resources  in  the  CBRS;  and 

(9)  Mortgage  and  rental  payment 
assistance. 

(b)  Permanent  restoration  assistance. 
Subject  to  the  limitations  set  out  below, 
the  Regional  Director  may  approve 
assistance  for  the  repair,  reconstruction, 
or  replacement  but  not  the  expansion  of 
publicly  owned  or  operated  facilities 
and  certain  private  nonprofit  facilities. 
Such  actions,  which  are  subject  to  these 
regulations,  inlcude  but  are  not  limited 
to  the  repair,  reconstruction,  or 
replacement  of: 

(1)  Roads  and  bridges; 

(2)  Drainage  structures,  dams,  levees: 

(3)  Buildings  and  equipment: 

(4)  Utilities  (gas,  electricity,  water, 
etc.):  and 

(5)  Park  and  recreational  facilities. 

S  205.508    Requirements. 

(a)  Location  Determination.  For  each 
disaster  assistance  action  which  is 
proposed  on  the  Atlantic  or  Gulf  Coasts 
the  Regional  Director  shall: 

(1)  Review  a  proposed  action's 
location  to  determine  if  the  action  is  on 
or  connected  to  a  CBRS  unit  and  thereby 
subject  to  these  regulations.  The 
appropriate  FEMA  Flood  Insurance  Rate 
Map  (FIRM)  issued  on  or  after  October 
1. 1983.  will  be  the  basis  of  such 
determination. 

(2)  If  an  action  is  determined  not  to  be 
on  or  connected  to  a  unit  of  the  CBKS. 
no  further  requirements  of  these 
regulations  need  to  be  met,  and  the 
action  may  be  processed  under  other 
applicable  disaster  assistance 
regulations. 

(3)  If  an  action  is  determined  to  be  on 
or  connected  to  a  unit  of  the  CBRS.  it  is 


subject  to  the  consul  ation  and 
consistency  requiren^ents  of  CBRA  as 
prescribed  in  §§  205£09  and  205.510. 

(b)  Emergency  Disaster  Assistance. 
For  each  emergency  disaster  assistance 
action  listed  in  §  205  507(a).  the  Regional 
Director  shall  perfon  n  the  required 
consultation.  CBRA  i  equires  that  the 
Agency  consult  with  the  Secretary  of  the 
Interior  before  takin]  any  action  on  a 
System  unit.  The  pur  )ose  of  such 
consultation  is  to  sol  cit  advice  on 
whether  the  action  is  or  is  not  one  which 
is  permitted  by  secti(  in  6  of  CBRA  and 
whether  the  action  is  or  is  not  consistent 
with  the  purposes  of  the  Act  as  defined 
in  section  1  of  CBR/  . 

(1)  FEMA  has  con<  ucted  advance 
consultation  with  the  Department  of  the 
Interior  concerning  s  ich  emergency 
actions.  The  result  ol  the  consultation  is 
that  the  Secretary  of  the  Interior  through 
the  Assistant  Secrete  ry  for  Fish  and 
Wildlife  and  Parks  hi  is  concurred  that 
the  emergency  work  isfed  in 

§  205.507(a)  is  consis  ent  with  the 
purposes  of  CBRA  ar  d  may  be  approved 
by  FEMA  without  ad  litional 
consultation. 

(2)  Notification.  As  soon  as 
practicable,  the  Regijnal  Director  will 
notify  the  designated  Department  of  the 
Interior  representativ  e  at  the  regional 
level  of  emergency  pi  ojects  that  have 
been  approved.  Upor  request  from  the 
Secretary  of  the  Inter  ior,  the  Associate 
Director,  SLPS,  or  his  or  her  designee 
will  supply  reports  ol  all  current 
emergency  actions  aj  proved  on  CBRS 
units.  Notification  wi  1  contain  the 
following  informatioi : 

(i)  Identification  of  the  unit  in  the 
CBRS: 
(ii)  Description  of  v  fork  approved; 
(iii)  Amount  of  Fed  ;ral  funding;  and 
(iv)  Additional  mej  sures  required. 

(c)  Permanent  Rest  oration  Assistance. 
For  each  permanent  i  estoration 
assistance  action  including  but  not 
limited  to  those  listed  in  §  205.507(b).  the 
Regional  Director  she  11  meet  the 
requirements  set  out  >elow. 

(1)  Essential  links,  -or  the  repair  or 
replacement  of  public  ly  owned  or 
operated  roads,  struc  ures  or  facilities 
which  are  essential  liiks  in  a  larger 
network  or  system: 

(i)  No  facility  may  I 
beyond  its  predisaste 

(ii)  Consultation  in| 
§  205.509  shall  be  ace 

(2)  Channel  impro\ 
repair  of  existing  cha^ 
structures  and  the  dig 
materials: 

(i)  No  channel  or  rdated  structure 
may  be  repaired,  recqnstructed,  or 
replaced  unless  fund$  were 
appropriated  for  the  donstruction  of 


^e  expanded 
'  design. 

accordance  with 
jmplished. 
ements.  For  the 
lels,  related 
josal  of  dredged 


such  channel  or  structure  before 
October  18, 1982: 

(ii)  Expansion  of  the  channel  or 
related  structures  beyond  predisaster 
design  is  not  permitted: 

(iii)  Consultation  in  accordance  with 
§  205.509  shall  be  accomplished. 

(3)  Energy  Facilities.  For  the  repair  of 
facilities  necessary  for  the  exploration, 
extraction  or  transportation  of  energy 
resources: 

(i)  No  such  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  such 
function  can  be  carried  out  only  in.  on. 
or  adjacent  to  a  coastal  water  area 
because  the  use  or  facility  requires 
access  to  the  coastal  water  body: 

(ii)  Consultation  in  accordance  with 
§  205.509  shall  be  accomplished. 

(4)  Special-purpose  facilities.  For  the 
repair  of  facilities  used  for  the  study, 
management,  protection  or  enhancement 
of  fish  and  wildlife  resources  and 
habitats  and  related  recreational 
projects;  air  and  water  navigation  aids 
and  devices  and  access  thereto;  and 
facilities  used  for  scientific  research, 
including  but  not  limited  to  aeronautical, 
atmospheric,  space,  geologic,  marine, 
fish  and  wildlife  and  other  research  and 
development  applications;  and. 
nonstructural  facilities  that  are  designed 
to  mimic  enhance,  or  restore  natural 
shoreline  stabilization  systems: 

(i)  Consultation  in  accordance  with 
§  205.509  shall  be  accomplished; 

(ii)  No  such  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  it  is 
otherwise  consistent  with  the  purpose  of 
CBRA  in  accordance  with  §  205.510. 

(5)  Other  public  facilities.  For  the 
repair,  reconstruction,  or  replacement  of 
publicly  owned  or  operated  roads, 
structures,  or  facilities  that  do  not  fall 
within  the  categories  identified  in 
paragraphs  (c)(1),  (2),  (3).  or  (4)  of  this 
paragraph: 

(i)  No  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  it  is  an 
"existing  facility": 

(ii)  Expansion  of  the  facility  beyond 
its  predisaster  design  is  not  permitted: 

(iii)  Consultation  in  accordance  with 
§  205.509  shall  be  accomplished; 

(iv)  No  such  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  it  is 
otherwise  consistent  with  the  purposes 
of  CBRA  in  accordance  with  S  205.510. 

(6)  Private  nonprofit  facilities.  For 
eligible  private  nonprofit  facilities  as 
defined  in  these  regulations  (44  CFR 
205.70  et  seq.)  and  of  the  type  described 
in  paragraphs  (c)  (1).  (2).  (3)  or  (4)  above: 

(i)  Consultation  in  accordance  with 
§  205.509  shall  be  accomplished. 

(ii)  No  such  facility  may  be  repaired, 
reconstructed,  or  replaced  unless  it  is 
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otherwise  consistent  with  the  purposes 
of  CBRA  in  accordance  with  §  205.510. 

(7)  Grant-in-lieu.  A  grant-in-lieu  may 
not  be  made  for  a  facility  in  the  CBRS  if 
such  grant  is  to  be  combined  with  other 
funding,  resulting  in  an  expansion  of  the 
facility  beyond  the  predisaster  design.  If 
a  facility  is  exempt  from  the  expansion 
prohibitions  of  CBRA  by  virtue  of  falling 
into  one  of  the  categories  identified  in 
paragraphs  (c)  (1),  (2),  (3),  or  (4)  of  this 
section,  then  a  grant-in-lieu  for  such 
facilities  is  not  precluded. 

(8)  Flexible  funding.  A  new  or 
enlarged  facility  may  not  be  constructed 
on  a  unit  of  the  CBRS  under  the  flexible 
funding  provisions  of  section  402(f)  or 
section  419  of  Pub.  L.  93-288  unless  the 
facility  is  exempt  from  the  expansion 
prohibition  of  CBRA  by  virtue  of  falling 
into  one  of  the  categories  identified  in 
paragraph  (c)  (1),  (2).  (3).  or  (4)  of  this 
section. 

§205.509    Consultation. 

As  required  by  section  6  of  CBRA,  the 
FEMA  Regional  Director  will  consult 
with  the  designated  representative  of 
the  Department  of  the  Interior  (DOI)  at 
the  regional  level  before  approving  any 
action  involving  permanent  restoration 
of  a  facility  or  structure  on  or  attached 
to  a  unit  of  the  CBRS. 

(a)  The  consultation  shall  be  by 
written  memorandum  to  the  DOI 
representative  and  shall  contain  the 
following: 

(1)  Identification  of  the  unit  within  the 
CBRS; 

(2)  Description  of  the  facility  and  the 
proposed  repair  or  replacement  work; 
includng  identification  of  the  facility  as 
an  exception  under  Sec.  6  of  CBRA;  and 
full  justification  of  its  status  as  an 
exception; 

(3)  Amount  of  proposed  Federal 
funding; 

(4)  Additional  mitigation  measures 
required;  and 

(5)  A  determination  of  the  action's 
consistency  with  the  purposes  of  CBRA, 


if  required  by  these  regulations,  in    | 
accordance  with  §  205.510. 

(b)  Pursuant  to  FEMA  understanding 
with  DOI,  the  DOI  representative  will 
provide  technical  information  and 
provide  an  opinion  on  whether  or  not 
the  action  meets  the  criteria  for  an 
exception,  and  on  the  consistency  of  the 
action  with  the  purposes  of  CBRA  when 
such  consistency  is  required.  DOI  is 
expected  to  respond  within  12  working 
days  from  the  date  of  the  FEM.A  request 
for  consultation.  If  a  response  is  not 
received  within  the  time  limit,  the  FEMA 
Regional  Director  shall  contact  the  DOI 
representative  to  determine  if  the 
request  for  consultation  was  received  in 
a  timely  m.anner.  If  it  was  not,  an 
appropriate  extension  for  response  will 
be  given.  Otherwise,  he  or  she  may 
assume  DOI  concurrence  and  proceed 
with  approval  of  the  proposed  action. 

(c)  For  those  cases  in  which  the 
regional  DO!  representative  believes 
that  the  proposed  action  should  not  be 
taken  and  the  matter  cannot  be  resolved 
at  the  regional  level,  the  FEMA  Regional 
Director  will  submit  the  issue  to  the 
FEMA  Assistant  Associate  Director  for 
Disaster  Assistance  Programs  (DAP).  In 
coordination  with  the  Office  of  General 
Counsel  (OGC),  consultation  will  be 
accomplished  at  the  FEMA  National 
Office  with  the  DOI  consultation  officer. 
The  comments  of  the  DOI  consultation 
officer  will  be  carefully  considered 
before  the  Assistant  Associate  Director, 
DAP,  determines  whether  or  not  to 
approve  the  proposed  action. 

i  205.510    Consistency. 

Section  6(a)(6]  requires  that  certain 
actions  be  consistent  with  the  purposes 
of  CBRA  if  they  are  to  be  carried  out  on 
a  unit  of  the  CBRS.  The  purpose  of 
CBRA  as  stated  in  section  2(b)  is  to 
minimize  the  loss  of  human  life, 
wasteful  expenditure  of  Federal 
revenues,  and  the  damage  to  fish, 
wildlife,  and  other  natural  resources 
associated  with  the  coastal  barriers 


along  the  Atlantic  and  Gulf  coasts.  For 
those  actions  where  a  consistency 
determination  is  required  the  FEMA 
Regional  Director  shall  evaluate  the 
action  according  to  the  following 
procedure,  and  it  shall  be  included  in 
the  written  request  for  consultation  with 
DOI. 

(a)  Impact  Identification.  FEMA  shall 
identify  impacts  of  the  following  types 
that  would  result  from  the  proposed 
action: 

(1)  Risks  to  human  life: 

(2)  Risks  of  damage  to  the  facility 
being  repaired  or  replaced: 

(3)  Risks  of  damage  to  other  facilities: 

(4)  Risks  of  damage  to  fish,  wildlife, 
and  other  natural  resources: 

(5)  Condition  of  existing  development 
served  by  the  facility  and  the  degree  to 
which  its  redevelopment  would  be 
encouraged;  and 

(6)  Encouragement  of  new 
development. 

(b)  Mitigation.  FEMA  shall  modify 
actions  by  means  of  practicable 
mitigation  measures  to  minimize 
adverse  effects  of  the  types  listed  in 
paragraph  (a]  of  this  section. 

(c)  Conservation.  FEMA  shall  identify 
practicable  measures  that  can  be 
incorporated  into  the  proposed  action 
and  will  conserve  natural  and  wildlife 
resources.  Tiie  Regional  Director  may 
require  such  measures  at  the  expense  of 
the  applicant  if  they  are  not  otherwise 
eligible  for  FEMA  funding. 

(d)  Finding.  For  those  actions  required 
to  be  consistent  with  the  purposes  of 
CBRA,  the  above  evaluation  must  result 
in  a  finding  of  consistency  with  CBRA 
by  the  Regional  Director  before  funding 
may  be  approved  for  that  action. 

Dated:  May  6, 19BS. 
Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FR  Doc.  85-11340  Filed  5-9-35;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Parts  7  and  13 

t 

Glacier  Bay  National  Park  and 
Preserve,  AK;  Protection  of  Humpback 
Whales 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 


SUMMARY:  The  National  Park  Service  is 
establishing  permanent  regulations  for 
the  protection  of  the  humpback  whale, 
an  endangered  species,  at  Glacier  Bay 
National  Park  and  Preserve.  These 
regulations  establish  a  permit  system, 
vessel  operating  restrictions,  and  a 
mechanism  for  designating  whale 
waters  and  vessel  limits;  in  addition, 
they  prohibit  the  harvest  of  certain 
species  of  fish  and  crustaceans  which 
are  prey  species  of  the  humpback  whale. 
These  regulations  replace  temporary 
regulations  which  expired  in  1983.  For 
informational  purposes,  the  National 
Park  Service  has  included  within  this 
rule  the  1985  whale  season  temporary 
restrictions  established  pursuant  to 
existing  regulations. 

EFFECTIVE  DATE:  May  31. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tollefson.  Superintendent. 
Glacier  Bay  National  Park  and  Preserve. 
Bartlett  Cove.  Gustavus.  Alaska  99826. 
Telephone:  (907)  697-2232. 
SUPPt^MENTARY  INFORMATION: 
Background 

Glacier  Bay.  is  a  marine  body  of  water 
located  within  Glacier  Bay  National 
Park  and  Preserve.  It  has  been 
recognized  since  the  early  1960"8  as  a 
summer  feeding  ground  for  the 
humpback  whale,  a  declining  species 
placed  on  the  Endangered  Species  List 
in  1970.  Research  conducted  in  the 
1970s  established  that  10-24  whales 
used  the  bay  for  summer  feeding  during 
the  several  years  prior  to  1978.  This 
pattern  drastically  changed  in  1978. 
when  approximately  17  of  20  identified 
whales  abandoned  the  bay  shortly  after  - 
entering  it.  Only  three  whales  remained 
for  the  summer.  This  reduced  level  of 
whale  use  occured  again  in  1979.  On 
August  6. 1979.  in  accordance  with  the 
Endangered  Species  Act.  the  National 
Park  Service  requested  a  formal 
consultation  with  the  National  Marine 
Fisheries  Service  CN'MFS")  to  assess 
the  problem.  NMFS  concluded  that  the 
uncontrolled  increase  of  vessel  traffic, 
especially  erratically  traveling  craft, 
may  have  altered  humpback  behavior, 
and  that  a  continued  increase  in  vessel 
traffic  was  likely  to  further  jeopardize 


the  existence  of  the  hi  mpback  whale  in 
Southeast  Alaska.  NNffS  recommended 
that  vessel  traffic  be  restricted  to  1976 
levels,  additional  reseiirch  be 
conducted,  and  regula  ions  be 
promulgated  to  addrea  5  vessel  routing, 
maneuvering,  and  spec  d. 

Responding  to  the  N  ^FS  opinion,  the 
National  Park  Service  jublished  two 
sets  of  regulations  in  1  )80  to  protect  the 
humpback  whale  in  Glacier  Bay.  One  set 
concerned  cruise  ship  ictivity  as  well  as 
vessel  routing,  maneu\  ering.  ard  speed. 
See  45  FR  32228  (May    5, 1980)  (codified 
at  36  CFR  7.23  (b)-{d]  81982).  In 
summary,  these  regulations  limited  the 
entry  of  cruise  ships  into  Glacier  Bay  to 
89  vessels  during  the  v  hale  season  (June 
1  through  August  31),  v.ith  not  more  than 
two  entries  per  day.  R(  gardless  of  the 
size  or  type  of  vessel,  i  11  motorized 
vessel  operators  were  jrohibited  from 
intentionally  positionii  g  their  vessels 
closer  than  one-fourth  lautical  mile 
from  a  whale,  or  other  vise  pursuing  or 
attempting  to  pursue  a  whale.  In  the 
event  of  a  vessel-whal ;  encounter,  these 
regulations  established  certain  vessel 
operation  requirement*  to  restore  the 
one-fourth  nautical  mil  b  separation  with 
minimal  disturbance  tc  the  whale. 
Finally,  the  regulations  authorized  the 
superintendent  to  desi|  inate  areas  in 
Glacier  Bay  as  "whale  waters"  where 
vessels  were  required  o  maintain  a 
constant  speed  (not  to  exceed  10  knots) 
and  course,  except  to  s  void  coming 
within  one-quarter  nau  tical  mile  of  a 
whale.  This  final  rulem  aking  deletes  the 
last  duplicative  provision  that  remains 
of  these  former  regulat  ons  in  36  CFR 
7.23. 

The  second  set  of  rej  ulations 
addressed  small  boat  i  ctivity  and  a 
limited  category  of  con  mercial  fishing  in 
Glacier  Bay.  See  45  FR  32234  (May  15. 
1980).  45  FR  85471  (Dec  ember  30. 1980) 
(codified  at  36  CFR  7.21 ;  (e)-(f)(1982);  46 
FR  50370  (October  13. '  981)  (codified  at 
36  CFR  7.23(q)(1982)).  ;  hese  regulations 
limited  small  vessel  en  ries  into  Glacier 
Bay  to  538  (339  private  vessels)  during 
the  whale  season.  Thei  also  prohibited 
commercial  harvesting  of  major 
organisms  upon  which  lumpback 
whales  feed. 

The  National  Park  S(  rvice  intended 
these  two  sets  of  reguli  tions  to  be 
temporary  pending  the  completion  of 
more  conclusive  reseat  ch  on  the  whales 
at  Glacier  Bay.  Upon  c  impletion  of  the 
research,  the  National  'ark  Services 
intended  again  to  requi  st  formal 
consultation  with  NMF  3  and  thereafter 
to  propose  appropriate  changes  in  the 
regulations.  In  order  to  review  the 
research  data,  obtain  a  ^  opinion  from 
NMFS.  and  develop  ap  )ropriate 
regulations,  the  Nation  il  Park  Service 


extended  the  temporary  regulations 
applicable  to  vessel  operations  and 
entries  until  August  31. 1983.  48  FR  21947 
(May  16.  1983).  In  36  CFR  13.65. 
paragraphs  (b)  through  (f)  were 
redesignated  from  §  7.23  at  48  FR  30294, 
June  30. 1983,  effective  October  3, 1983. 
During  the  summer  of  1984  temporary 
vessel  operating  restrictions  and  entry 
levels  were  established  pursuant  to  36 
CFR  13.30.  Thus,  the  National  Park 
Service  prevented  an  "unregulated 
situation"  in  Glacier  Bay.  a  situation 
which  NMFS  warned  could  have 
disrupted  the  whale's  behavior  contrary 
to  the  mandates  of  the  Endangered 
Species  Act  and  other  law.  " 

On  June  22. 1983.  NMFS  issued  its 
second  Biological  Opinion  which  stated 
in  part: 

Based  on  our  recent  review  of  new 
research  as  well  as  additional  information, 
NMFS  concludes  that  current  National  Park 
Service  operational  and  total  vessel  numbers 
restrictions  are  not  likely  to  jeopardize  the 
continued  existence  of  the  southeast  Alaska 
stock  of  humpback  whales.  We  also  reiterate 
the  conclusion  in  our  1979  Biological  Opinion 
that  if  the  amount  of  vessel  use  were  allowed 
to  increase  without  limit  in  Glacier  Bay.  or  if 
present  vessel  operational  restrictions  were 
removed  the  associated  disturbance  would 
be  likely  to  jeopardize  the  continued 
existence  of  the  Southeast  Alaska  humpback 
whale  stock. 

The  amount  of  vessel  use  that  would  have 
the  effect  of  total  displacement  from  Glacier 
Bay  ca.inot  now  be  defined  or  predicted.  We 
believe  some  increase  in  the  amount  of  vessel 
use  can  occur  without  jeopardizing  the 
continued  existence  of  the  Southeast  Alaska 
humpback  whale  stock,  provided  increases 
are  implemented  in  a  conservative  manner 
and  with  an  appropriate  monitoring  program. 

Consultation  must  be  reinitiated  if  new 
information  reveals  impacts  of  the  proposed 
activities  that  may  affect  the  humpback 
whale,  if  the  identified  activities  are  modified 
in  a  manner  not  considered  during  the 
consultation,  or  if  a  new  species  is  listed  or 
critical  habitat  designated  that  may  be 
affected  by  the  proposed  activities. 

After  reviewing  the  Biological 
Opinion,  the  National  Park  Service  met 
with  NMFS  in  August,  1983  to  clarify 
certain  aspects  and  to  discuss 
permanent  regulations.  Based  on  those 
meetings,  the  Biological  Opinion  itself, 
and  additional  research  and  monitoring 
conducted  by  the  National  Park  Service, 
the  National  Park  Service  has  concluded 
that  failure  to  implement  protective 
regulations  would  be  detrimental  to  the 
humpback  whale  in  Glacier  Bay. 

The  National  Park  Service  published 
proposed  rules  designed  to  protect  the 
humpback  whale  on  April  18, 1984  (49 
FR  15482).  The  period  for  public 
comment  closed  on  May  18. 1984. 


Federal  Register  /  Vol.  50.  No.  91  /  Friday.  May  10.  1985  /  Rules  and  Regulations 19881 


The  Department  of  the  Intt;rior  has 
determined  that  good  cause  exists  for 
establishing  an  effective  date  of  May  31. 
1985,  which  is  less  than  30  days  after 
publicalion  of  this  rulemaking  in  the 
Federal  Register.  This  determination  is 
based  on  the  fact  that  humpback  whale 
protection  regulations  must  be  in  place 
and  in  effect  on  June  1,  which  is  the 
beginning  of  whale  season.  A  later 
effective  date  would  result  in  a  situation 
whereby  whales  could  be  present  in 
Glacier  Bay  without  appropriate 
protective  programs  in  effect. 

Summary  of  Comments 

The  iNational  Park  Ser\ice  received  58 
timely  comments  on  its  proposals.  Of 
these,  41  comments  were  from  private 
individuals.  15  commrnts  were  from 
organizations  and  two  were  from 
government  agencies. 

Public  meetings  were  held  in  Juneau. 
Gustavus.  Elfin  Cove,  Pelican,  Hoonah. 
and  Anchorage,  (47'  individuals 
attended).  All  meetings  were  taped  and 
a  summary  of  meetings  has  been  placed 
in  the  park  file. 

The  National  Park  Service  has 
carefully  considered  each  of  these 
comments  and  has  adopted  several 
suggestions  made.  The  National  Park 
Service  has  also  made  technical  changes 
to  certain  regulations  in  order  to  clarify 
their  intent.  The  comments  received  and 
the  service's  reason  for  accepting  or 
rfijecting  them  are  as  follows: 

Analysis  of  Comments 

Soi:tion  13.8o(hf(1)    Definitions. 

Several  commenters  expressed 
concern  over  the  new  vessel  categories 
in  the  definition  secti(m.  One  commentcr 
felt  the  charter  vessel  size  limitation  of 
under  100  tons  gross  and  up  to  49 
passenger  rating  could  result  in  larger 
charter  vessels  entering  Glacier  Bay  in 
the  future. 

The  majority  of  the  commenters 
objected  to  the  1980  substitution  of 
larger  scheduled  tour  vessel  entries  for 
much  smaller  6  passenger  fishing  vessel 
entries.  The  National  Park  Service 
established  separate  categories  for 
charier  vessels  and  tour  vessels  in  order 
to  prevent  further  substitution  between 
significantly  different  vessel  types.  The 
vessel  categories  have  incorporated  U.S. 
iCoast  Guard  vessel  size  and  capacity 
'distinction  in  order  to  keep  these 
regulations  uniform  with  other  marine 
regulations.  Further  control  of  charter 
vessel  use  and  size  can  be  incorporated 
into  the  concession  permits  without  the 
need  to  increase  the  complexity  of  these 
regulations.  Future  tour  vessel  use  will 
be  established  by  the  superintendent 


under  concession  contract  and  permit 
provisions. 

Comments  were  evenly  divided  over 
the  one-half  nautical  mile  distance 
provision  in  the  definition  of  "pursue". 
Some  commenters  suggested  that  the 
one-quarter  nautical  mile  distance 
referred  to  in  the  operating  restriction  be 
incorporated  into  the  "pursue" 
definition.  Other  comments  suggested 
that  one-half  mile  be  the  minimum 
distance  allowed  betwe.  "i  vessels  and 
whales  at  any  time.  One  commenter 
recommended  that  the  definition  of 
"pursue"  be  amended  to  read  "alter  or 
maintain  a  vessel's  course  .  .  ."  The 
National  Park  Service  will  leave  the 
definition  of  "pursue"  unchanged. 
Recent  research  has  indicated  that 
vessel  changes  in  speed  and  course  a* 
distances  greater  than  one-fourth 
nautical  mile  can  alter  whale  behavior. 
However,  when  vessels  pass  by 
humpback  whales  at  distances  greater 
than  one-quarter  nautical  mile  without 
alteration  of  speed  or  course,  observable 
changes  in  whale  behavior  are 
infrequent. 

Several  commenters  questioned  the 
need  for  the  "vessel  use  day"  definition. 
Some  commenters  objected  to  vessel  use 
days  establishment  from  8:00  am  to  8:00 
am  the  next  day.  The  National  Park 
Service  agrees  that  the  vessel  use  days 
should  be  measured  from  12  midnight  to 
12  midnight  the  next  day.  By  proposing  a 
motor  vessel  entrance  limit  based  on  the 
number  of  motor  vessels  in  the  Bay  each 
day  rather  than  merely  the  number 
entering  each  day.  the  accumulation  of 
vessels  should  not  reach  disruptive 
proportions.  The  proposed  entrance 
limit  would  be  based  on  the  number  of 
vessels  in  the  Bay.  For  example,  if  the 
limit  were  21  vessels,  and  21  vessels 
were  already  in  the  bay  on  a  given  day. 
no  more  would  be  allowed  to  enter. 
NMFS  agrees  with  the  approach  of 
limiting  die  total  number  of  motor 
vessels  in  the  Bay  at  any  given  time. 

The  term  entry  is  defined  in  the 
definition  section.  For  clarification,  an 
entry  must  meet  one  of  the  following 
criteria:  (1)  Each  time  a  motor  vessel 
passes  the  mouth  of  Glacier  Bay  on  the 
way  into  the  bay,  (2)  each  time  a  private 
motor  vessel  activates  or  extends  a 
permit,  (3)  each  time  a  vessel  based  at 
Bartlett  Cove  leaves  the  dock,  except 
private  vessels  based  at  Bartlett  Cove 
that  the  gaining  access  or  egress  to  or 
from  outside  the  park  or  (4)  the  first  time 
a  local  private  motor  vessel  utilizes  a 
day  of  the  seven  use  day  permit.  Further 
clarification  of  this  definition  will  be 
outlined  in  the  parks  whale 
management  program. 

Several  commenters  recommended 
that  seaplanes  should  be  included  under 


the  operating  restrictions  section  of 
these  regulations.  The  National  Paik 
Service  agrees.  By  changing  the 
definition  of  "vessel'  so  that  it  inclvides 
seaplanes  on  the  water,  this  will  be 
accomplished.  This  would  prohibit  a 
seaplane  on  the  water  from  intentionally 
positioning  itself  within  one  quarter 
nautical  mile  of  a  whale  and  would 
prohibit  a  seaplane  on  the  water  from 
pursuing  a  whale.  A  seaplane  on  the 
water,  which  is  accidentally  positioned 
within  one  quarter  nautical  mile  of  a 
whale,  will  be  required  to  maintain  a 
one  quarter  mile  separation  only  when 
practical  for  safe  take-off  requiremen's. 
The  definition  of  "motor  vessels'  will 
not  apply  to  aircraft. 

The  definitions  of  "mouth  of  Glacier 
Bay",  "large  vessels",  and  "small 
vessels"  were  deleted.  The  definition  of 
"mouth  of  Glacier  Bay  "  is  described  as 
part  of  the  definition  of  "Glacier  Bay". 
The  large  and  small  vessel  definitions 
were  deleted  because  more  descriptive 
definitions  are  now  in  use.  Large  vessels 
are  cruise  ships.  Small  vessels  include 
charters,  private  and  tour  vessels. 

Sections  13.65(b)  (2).  (3).  and  (4)  have 
been  reformated  to  provide  a  more 
logical  progression  in  the  regulations. 
These  sections  are  set  forth  as  follows: 

(2)  Public  Use  Limits  And  Temporar> 
Restrictions 

(3)  Permits 

(4)  Operating  Restrictions 
Section  13.65(b)(2)(iv)  was  removed 

from  the  permit  section  and  placed  in 
the  public  use  limits  and  temporary 
restrictions  section.  In  order  to  maintain 
consistency  within  36  CFR,  the  term 
"public  use  limit"  is  considered 
synonymous  with  "vessel  entry  and  uw? 
levels".  Section  13.65(b)(2)  now 
describes  public  use  limits  as  defined  in 
§  1.5.  as  well  as  whale  waters 
designations  and  vessel  use  restrictions 

From  this  point,  the  reference  to 
section  numbers  refers  to  the  section  as 
listed  in  the  final  rule. 

Section  13.65(bl(2)    Public  Use  Limits 
and  Temporary  Restrictions. 

Several  commenters  suggested  that 
§  13.30  did  not  provide  the  necessary 
timeliness  in  establishing  public  use 
limits,  whale  water  designations  and 
operating  restrictions.  Further  the  one 
year  limitation  on  regulatory  actions 
that  could  be  initiated  pursuant  to 
§  13.30  was  insufficient  to  address  th<' 
two  year  evaluation  and  monitoring 
period  that  has  been  established  as  the 
minimum  time  period  between  any 
increases  in  entry  levels.  The  National 
Park  Service  has  determined  that  the 
rule  making  for  these  regulations  meets 
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the  requirements  of  Alaska  National 
Interest  Lands  Conservation  Act.  section 
ino(a)  (Pub.  L  96-487).  Section  13.30 
was  designed,  in  part,  to  address  the 
closure  provisions  of  section  1110(a)  of 
ANILCA  and  those  requirements  have 
been  satisfied.  Since  S  13.30  fails  to 
adequately  provide  the  administrative 
remedies  to  protect  the  whales,  the 
National  Park  Service  has  modified  the 
regulations  and  provided  the 
Superintendent  the  necessary  authority 
to  modify  use  levels  and  establish  vessel 
restrictions  pursuant  to  §  13.65(b)(2).  For 
this  reason,  references  to  §  13.30  have 
been  removed  from  §  13.65. 

The  implementation  of  §  13.65(b){2)(i) 
was  clarified  to  mean  that  increases  can 
be  incremental  up  to  20%,  but  that  any 
increase  in  use  levels  will  be  maintained 
for  two  years,  during  which  use  levels 
and  entries  will  not  be  further  increased. 
As  a  result,  the  entry  and  use  levels  will 
be  set  for  two  years  instead  of  the 
annual  adjustment  originally  specified. 
It  is  not  practicable  to  initiate  public 
hearing  or  comment  regarding  the 
establishment  of  whale  waters  and 
vessel  operating  restrictions,  due  to  the 
mobility  and  unpredictability  of  the 
whales  and  the  timeliness  of  the  action 
required.  Public  notice,  comment, 
standards  and  criteria  have  been 
established  through  the  public 
participation  process  for  this  rule. 
However,  informational  meetings  may 
be  conducted  to  gather  data  as  well  as 
provide  information  to  the  general 
public. 

A  few  commenters  objected  to  a 
potential  20%  increase.  They  felt  it  was 
too  high  an  increase  in  any  one  year. 
Some  commenters  felt  that  an  increase 
in  vessel  use  should  be  allocated  to  the 
vessel  categories  that  are  less  disruptive 
of  whale  behavior.  The  National  Park 
Service  will  take  a  conservative 
approach  in  setting  any  percentage 
increase  in  vessel  entries. 

Pursuant  to  §  13.65(b)(2)(i),  the 
superintendent  may  increase  vessel 
entry  and  use  levels  by  up  to  20  percent 
above  the  1976  base  figures.  This 
regulatory  section  would  establish 
limitations  on  any  such  increase  in 
accordance  with  the  following  excerpt 
from  the  NMFS  Biological  Opinion: 

We  believe  that  no  additional  vessel  traffic 
should  be  allowed  unless  the  number  of 
individual  whales  that  enter  Glacier  Bay 
remain  equal  to  or  is  greater  than  the  1982 
level.  If  under  these  conditions,  the  National 
Park  Service  proposes  to  increase  total  vessel 
use  from  the  present  level.  NMFS  believes 
that  an  additional  increase  of  no  more  than 
20  percent  for  the  large  ship  and  small  vessel 
categories  would  be  prudent. 

Section  13.63(b)(2)(ii)  has  been 
amended  to  indicate,  that  an 
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incremental  increase  tray  be 
implemented  only  if  th(  number  of 
whales  entering  Glacie-  Bay  remains 
equal  to  or  greater  thai  the  1982  level. 
The  whale  monitoring  i  ictivity  during  the 
whale  season  in  1982  resulted  in  the 
identification  of  20  different  whales 
within  Glacier  Bay.  WJ  ale  monitoring 
will  continue  to  occur  ( ach  year 
between  June  1  and  Au  gust  31.  An 
increase  of  20%  could  t  e  allowed  if  20 
different  whales  are  idi  ntified  and  if 
research  indicated  the  ncrease  would 
be  appropriate.  Whale  monitoring  will 
also  determine  the  length  of  stay  of 
whales  and  which  whaes  are  returning 
from  previous  years.  Wjhen  determining 
comparability  betweenlthe  current  year 
and  1982,  the  National  Park  Service  will 
consider  the  length  of  ( 
period  and  observatior 
time  whale  residency  \ 
as  a  secondary  factor  i| 
comparability.  The  198)  data  was  based 
on  daily  observations  by  five  biologists 
between  July  9  and  Auj  ust  16.  Future 
year  increases  beyond  his  20  percent 
level  increase  will  requ  re  additional 
consultation  with  the  ^  ational  Marine 
Fisheries  Service  undei  section  7  of  the 
Endangered  Species  Ac  t  and  notice  and 
comment  rulemaking. 

Several  commenters  iuggested  that 
mandatory  requiremeni  s  were  not 
established  to  determir  e  when  the 
superintendent  should  ower  entry  and/ 
or  use  level.  Some  indi\  iduals  felt  that 
the  superintendent  migfct  lower  vessel 
use  levels  without  suffi  :ient  cause. 
Other  individuals  felt  tl  lat  the 
superintendent  might  uue  discretionary 
authority  too  sparingly.  The  National 
Park  Service  will  amen  1  the  phrase, 
"that,  in  the  superintem  lent's 
judgement"  to  "that  wh  ale  research 
findings  demonstrate". 

The  1983  Biological  C  pinion  states 
that  "present  level  of  vdssel  use  and 
operational  managemei  it  of  vessels  in 
Glacier  Bay  are  not  lik«  ly  to  jeopardize 
the  continued  existenci  of  Southeast 
Alaska  humpback  wha  e  stock".  It  is 
therefore  unlikely  that  any  reduction  of 
vessel  entries  below  this  1976  base  level 
will  occur  unless  new  r  'search  findings 
and  additional  consults  tion  with  the 
National  Marine  Fisher  es  Service 
indicate  the  possibility  af  jeopardy. 

A  few  commenters  st  ggested  that  the 
whale  water  designation  procedures 
were  subject  to  too  mu(  h  individual 
interpretation.  The  Nat  onal  Park 
Service  disagrees.  The  iecision  to 
establish  whale  waters  is  based  on 
several  considerations.  Among  them  are: 
(1)  Consultation  with  the  National 
Marine  Fisheries  Servide;  (2)  actions 
consistent  with  the  Gla:ier  Bay  National 
Park  General  Managem  ent  Plan;  (3) 


consultation  with  interested  public 
agencies:  (4)  public  comment;  (5)  vessel 
use  traffic,  and  (6)  research  and  whale 
monitoring  activity  in  Glacier  Bay.  Most 
elements  of  the  designation  process 
have  been  utilized  previously  and 
worked  well. 

When  considering  the  designation  of 
whale  waters  the  National  Park  Service 
will  review  the  level  of  recent  whale 
activity  in  the  area,  evidence  of  feeding, 
historic  use  of  the  location  by  whales, 
and  expected  level  of  vessel  traffic  in 
the  vicinity.  If  an  established  feeding 
pattern  is  likely  to  be  disrupted  by 
vessels,  whale  waters  will  be 
designated. 

Appropriate  vessel  use  restrictions 
will  be  included  in  designated  whale 
waters  to  prevent  vessels  from 
influencing  whale  behavior.  Typically, 
these  restrictions  will  require  a  reduced 
speed  of  ten  knots  or  less  and  a  steady, 
or  mid-channel  course  when  operating  a 
vessel  in  whale  waters.  As  in  the  past, 
the  National  Park  Service  will  attempt 
to  designate  the  minimum  area 
necessary  to  provide  for  whale  needs 
without  unnecessarily  restricting  normal 
boating  activities.  When  the  whale 
leaves  the  area,  the  whale  waters 
designation  will  be  removed.  By 
necessity,  the  National  Park  Service 
must  be  able  to  initiate  the  designation 
process  quickly. 

Some  commenters  suggested  that 
under  certain  circumstances  some  of  the 
provisions  in  the  regulations  would 
imperil  life  and  property.  The  National 
Park  Service  recognizes  that  departure 
from  these  whale  protection  regulations 
may  be  necessary  to  avoid  immediate 
danger  to  vessel  or  crew.  In  complying 
with  the  regulation,  vessel  operators 
shall  give  due  regard  to  all  dangers  of 
navigation  and  collision.  Vessels  may 
enter  sheltered  waters  in  order  to  seek 
safe  refuge  from  weather  or  for 
problems  relating  to  the  safe  operation 
of  the  vessel. 

Section  13.65(b)(3)    Permits. 

Most  commenters  recommended  the 
continuation  of  some  form  of  vessel 
entry  restrictions.  A  few  commenters 
recommended  that  private  motor  vessels 
be  allowed  to  enter  Bartlett  Cove 
without  a  permit.  The  National  Park 
Service  will  continue  to  impose  entry 
limits  on  private  motor  vessels,  within 
the  entrance  of  Glacier  Bay,  to 
approximate  1976  entry  levels  as 
recommended  by  the  National  Marine 
Fisheries  Service.  Bartlett  Cove  cannot 
be  exempted  from  the  permit  system 
since  whale  activity  and  feeding 
regularly  occur  within  the  cove.  Bartlett 
Cove  is  one  of  the  few  adequate 
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anchorages  and  fuel  docks  in  the  region 
Within  the  existing  permit  system 
provisions  may  be  made  for  vessels  to 
enter  Bartlett  Cove  the  day  prior  to 
issuance  of  a  permit.  It  should  be  noted 
Bartlett  Cove  can  be  used  as  a  safe 
anchorage  anytime  adverse  weather  or 
other  circumstances  affect  the  safety  of 
vessel  operation. 

An  error  was  made  in  presenting  the 
figures  for  tour  and  charter  vessels.  The 
number  of  tour  vessels  entries  should  be 
230.  The  original  charter  vessel  entries 
should  have  been  217  with  an  adjusted 
total  226  as  described  below. 

One  commenter  stated  that  the  limit 
of  217  charter  vessel  entries  during  the 
whale  season  was  inaccurate  in  that  it 
did  not  include  all  of  the  actual  charter 
vessel  entries  during  June,  July,  and 
August  of  1976  (the  base  period).  The 
National  Park  Service  reviewed  the 
specific  information  provided  and 
determined  nine  additional  entries  had 
been  made  during  the  base  period  by 
charter  vessels  based  outside  of  Glacier 
Bay.  Currently,  33  of  the  217  charter 
vessel  entries  are  allocated  to  vessels 
based  outside  of  Glacier  Bay.  These 
nine  entries  allocated  to  vessels  based 
outside  of  Glacier  Bay  bring  the  totals  to 
42  of  the  226  total  charter  vessel  entries. 

Section  13.65(b)(3)  of  the  regulations 
requires  the  superintendent  to  establish 
a  permit  system,  requiring  all  motor 
vessel  operators  (except  commercial 
fishing  vessels  engaged  in  fishing  and 
official  vessels  of  the  State  or  Federal 
Government)  to  obtain  a  permit  prior  to 
entering  Glacier  Bay.  The  permit  system 
would  explain  how  permits  could  be 
obtained,  and  whom  the  vessel  operator 
must  contact  upon  entering,  as  well  as 
outlining  the  number  of  vessels  in  the 
bay  at  any  given  time  when  whales  are 
present. 

One  commenter  suggested  that  kayaks 
be  placed  under  the  private  permits. 
Another  commenter  suggested  that 
sailboats  and  jet  boats  be  excluded  from 
the  private  permit.  The  National  Park 
Service  will  continue  to  require  permits 
for  all  motor  vessels  but  not  for 
nonmotorized  vessels.  The  vessel 
operating  restrictions  apply  to  non- 
motorized  vessels  and  should 
adequately  limit  the  number  and 
severity  of  interactions  between  whales 
and  non-motorized  vessels.  Kayaks  have 
not  been  shown  to  have  disruptive 
effects  on  whales  and  they  generally 
travel  in  areas  infrequently  used  by 
whales. 

Most  commenters  supported  the 
exemption  of  commercial  fishing  vessels 
from  the  private  permit  system.  A  few 
commenters  objected  to  this  exemption 
because  fishing  boat  design  is  similar  to 
many  private  vessels  that  require 


permits.  It  was  also  suggested  that 
commercial  fishing  vessels  be  restricted 
to  1978  levels.  The  National  Park  Service 
will  continue  to  exempt  commercial 
fishing  vessels  from  the  private  permit 
system.  The  State  limited  entry 
requirements  for  many  commercial 
fishing  activities  tend  to  limit  total 
vessel  numbers.  The  result  is  that  vessel 
use  in  Glacier  Bay  during  past  summers 
has  remained  below  1976  levels.  The 
only  exception  is  the  commercial  halibut 
fishery  where  vessel  use  has  increased 
in  recent  years.  The  commercial  halibut 
season  may  occur  during  whale  season. 
In  the  event  that  commercial  fishing 
vessel  levels  approach  the  1976  use 
levels  a  permit  system  will  be 
established.  Although  some  fishing 
vessels  are  identical  in  design  to  private 
vessels  that  require  permits,  most 
fishing  activities  require  slow  vessel 
operation  that  has  little  likelihood  of 
being  disruptive  to  whales. 

Several  commenters  recommended 
that  the  vessel  categories  refer  to 
number  of  "vessels  per  day"  rather  than 
"vessel  entries  per  day"  for  cruise  ships 
and  tour  boats  in  §  13.65(b)(3)(ii).  The 
National  Park  Service  agrees  and  has 
changed  the  wording  so  that  the  entries 
from  a  previous  day  would  not  create  a 
situation  where  more  than  two  cruise 
ships  and  three  tour  boats  could  be  in 
the  bay  on  a  given  day.  Cruise  ships  are 
currently  limited  in  their  concession 
permits  to  a  14-hour  stay  per  entry. 

Section  13.65(b)(4)    Operating 
Restrictions. 

Several  commenters  recommended 
language  changes  in  the  operating 
restrictions  section.  The  National  Park 
Service,  in  reviewing  this  section,  made 
several  changes.  The  phrase  "without 
changing  into  a  reverse  gear"  was 
changed  into  "without  shifting  gears", 
thus  eliminating  the  need  for  the  fourth 
sentence  of  this  section.  The  third 
sentence  was  amended  to  read  "The 
vessel  must  be  maintained  on  as  steady 
a  course  as  practicable  away  from  the 
whple  until  one-quarter  nautical  mile  of 
separation  is  established".  Research  has 
noted  a  close  correlation  between 
sudden  changes  in  sound  intensity  and 
onset  of  whale  behavior  changes.  Many 
of  the  sudden  changes^  in  sound  intensity 
were  the  result  of  changes  in  engine 
speed  or  propeller  pitch. 

Several  commenters  objected  to  the 
fact  that  commercial  fishing  vessels 
which  are  actively  trolling  or  setting 
long  lines  would  be  allowed  to  operate 
within  one-fourth  mile  of  a  whale.  Other 
commenters  supported  this  exception 
and  also  recommended  the  "pulling  long 
lines"  be  included.  The  National  Park 
Service  amended  the  regulations  to 


include  "setting  or  pulling  long  lines". 
These  types  of  fishing  methods  involve 
operation  of  a  vessel  generally  in  a  very 
slow,  steady  speed  on  a  straight  course 
without  extreme  fluctuation  of  engine 
RPM.  Previously  all  fishing  vessels  were 
allowed  within  Vi  mile  of  a  whale 
regardless  of  their  fishing  methods. 
Fishing  methods  other  than  trolling  and 
setting  or  pulling  long  lines  may  involve 
erratic  actions  that  might  disrupt  whales 
located  within  a  one-quarter  nautical 
mile  radius  of  the  activity.  Another 
commenter  objected  to  research  vessels 
operating  within  one-quarter  mile  of  a 
whale.  Whale  research  vessels  minimize 
operation  time  within  close  vicinity  of 
whales  to  that  which  is  necessary  to 
sample  whale  prey  or  identify  whale 
flukes.  Vessel  operation  generally  flows 
a  slow  and  steady  speed  similar  to 
trolling  vessels. 

Several  commenters  recommended 
that  vessels  be  required  to  maintain  a 
one-half  mile  distance  from  whales  at 
all  times.  The  National  Park  Service  will 
retain  the  one-quarter  mile  distance 
requirement.  The  one-quarter  mile 
distance  was  selected  for  three  reasons: 
(1)  Beyond  this  distance  it  is  less  likely 
that  a  vessel  (especially  smaller  craft) 
will  elicit  strong  behavioral  responses 
from  whales:  (2)  this  distance  is 
sufficient  to  allow  vessel  operators  both 
to  account  for  most  sudden  whale 
movements  and  to  navigate  safely  away 
from  a  closing  situation  with  whales; 
and  (3)  this  is  a  distance  which  most 
vessel  operators  with  average 
navigational  ability  can  estimate.  As 
discussed  previously,  the  definition  of 
pursue  does  incorporate  a  one-half 
nautical  mile  distance.  Pursue  means  to 
alter  a  vessel's  course  or  speed  in  a 
manner  which  results  in  retaining  a 
vessel  at  a  distance  of  less  than  one-half 
nautical  mile  from  a  whale. 


Section  13.65(b)(5)    Restricted 
Commercial  Fishing  Harvest. 

A  few  commenters  suggested  that  all 
commercial  fisheries  be  restricted 
within  Glacier  Bay  proper.  The  National 
Park  Service  feels  that  such  a  broad 
restriction  is  not  justified  by  the  result  of 
currently  available  research  with  regard 
to  humpback  whale  protection.  Several 
small  inlets  within  Glacier  Bay  National 
Park  were  designated  by  the  Alaska 
National  Interest  Lands  Conservation 
Act  as  wilderness  waters  and  will  be 
closed  to  commercial  fishing  harvest  in 
accordance  with  the  Wilderness  Act. 

The  proposed  regulation  lists  the 
various  genera  which  have  been 
identified  as  whale  prey  at  some  time  in 
their  life  cycle.  This  list  is  not  all 
inclusive,  but  represents  those  genera 
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which  could  be  piirsu.><l  by  fishcrm.^n 
with  consoqient  impact  upon  the 
wh.iles  food  supply.  Pollock  have  beon 
shown  to  be  a  significant  hiimpba.;k 
whale  food  item  in  Southea.sl  Alaska. 
Thereforr.  pollock  (Theragia).  has  been 
adJed  to  those  genera  that  cannot  be 
"a«.tively  fi.shed  for  or  retained  if 
accidently  caught '  in  Glacier  Bay. 

Numerous  commenters  supported  the 
c;losiire  of  Glacier  Bay  to  shrimp  harvest 
by  trawling.  However,  many  of  the 
commenters  recommended  that  Glacier 
Bay  be  opened  to  the  commercial 
harvest  of  shrimp  by  shrimp  pots. 
Although  therp  is  limited  scientific 
evidence  to  determine  the  importance  of 
variou.",  Pandalus  species  as  whale  food, 
it  was  generally  suggested  that  the 
species  caught  by  shrimp  pots  represent 
a  sporadic  food  source  for  humpback 
whales. 

The  National  Park  Si-rvice  will 
continue  to  restrict  comm.ercia!  harvest 
of  Pandalopsis  and  Pandalus  shrimp  by 
any  method.  Some  species  of  shrimp 
that  actively  swarm  most  of  their  life 
cycle  are  a  food  source  for  humpback 
whales.  Bottom  dwelling  shrimp  that 
tend  to  be  caught  bj  pot  shrimping  are 
free  swimming  during  juvenile  stages  of 
their  life  cycle  and  could  be  food  source 
for  humpback  whales.  Also,  studies 
have  shown  that  baleen  whales 
occasionally  feed  on  bottom  organisms. 
It  should  also  be  noted  that  whales  in 
Gl.icier  Bay  frequenll>  feed  in  shallow 
waters  adjacent  to  the  shoreline. 

The  National  Park  Service  must 
m.inage  conserv  atively  because  of  the 
endangered  species  status  of  humpback 
whales.  Commercial  shrimp  pot  harvest 
tends  to  deplete  shrimp  stocks  rapidly 
and  requires  frequent  movement  of  pot.s 
to  new  areas.  The  restriction  of 
commercial  harvest  of  Pandalopsis  and 
Pand.dhis  applies  only  to  Glacier  Bay 
proper,  where  commert.i.il  harvest 
activity  of  shrimp  was  very  limited  in 
the  past.  Protection  of  marine  species 
will  allow  researchers  to  study  the 
relationship  among  natural  food  eyries, 
food  availability,  and  whale  behavior  in 
Glacier  Bay  more  accurately. 

Temporarj  Restrictions 

Several  commenters  recommendt-d 
that  motor  vessel  use  limits  and  whale 
waters  should  be  implemented  through 
permanent  rather  than  temporary 
regulations.  The  National  Park  Service 
will  continue  lo  develop,  announce,  and 
implement  temporary  restrictions  as 
appropriate  during  a  specific  whair' 
season.  This  will  allow  the 
superintendent  to  make  appropriate 
adjustments  to  vessel  use  levels  or 
whale  water  designations  based  on  new 
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by  consultation  with  NMFS.  input 
received  during  public  hearings  on  the 
development  of  these  regulations,  as 
well  as  during  the  development  of  the 
Gencial  Management  Plan,  and  ongoing 
research  and  whale  monitoring. 
Moreover,  the  National  Park  Service 
must  review  and  evaluate  whale  activity 
for  the  full  preceding  season  before 
considering  adjusting  entry  limits  For 
these  reasons,  the  National  Park  Service 
expects  fo  set  entry  and  use  levels  for 
those  classes  of  vessels  thai  have  met 
the  two  year  mandatory  period  or  are 
otherwise  eligible  for  an  entry 
adjustment  as  a  result  of  not  previously 
benefiting  from  an  increased  entry 
allocation.  The  date  of  September  30 
would  allow  30  days  from  the  end  of 
whalp  season  for  the  National  Park 
Service  to  analyze  research,  compile 
data  and  make  the  necessary 
determinations.  In  addition,  it  would 
allow  eligible  permittees  time  to  make 
known  their  needs  for  the  .season. 

The  National  Park  Service  is  cu-nmtly 
'onsidering  fair  and  equitable  methods 
for  allocating  possible  additional  vessel 
entries  in  future  years.  Vessel  noise  is  a 
major  concern  in  the  management  of  the 
humpback  whale  environment  in  Glacier 
Bay.  A  20  decibel  sound  level  spn-ad 
exists  between  the  quietest  and  the 
loudest  cruise  ships.  A  20db  gain  would 
be  equivalent  to  a  hundred-fold 
incr  .:>:•.  Smaller  boat  sound  signatures 
also  vary  significantly. 

Several  commenters  recommerided 
that  any  additional  authorized  entries 
should  be  allocated  to  the  quieter 
vessels  within  each  class.  If  expanded 
acoustical  and  behavioral  research 
supports  such  actions,  the  National  Paik 
Service  may  indeed  give  preference  fo 
quieter  vessels  in  the  future. 

Two  commenters  felt  that  the  whale 
water  designation  "between  the  mouth 
of  Glacier  Bay  and  a  line  drawn  from 
the  northern  tip  of  Strawberry  Island  fo 
the  northern  tip  of  Lars  Island  '  .should 
be  expanded  to  include  more  of  Gl.icier 
Bay.  Additional  commenters  suggested 
that  whale  water  designations  be 
included  as  a  part  of  the  final  rule 
instead  of  as  a  temporary  restriction. 
Other  individuals  recommended  that  no 
"season-long"  whale  water  designation 
be  established  in  the  temporary 
restrictior  ^  They  suggested  the  whal.t 
waters  be  designated  only  after 
repealed  sightings  of  whales.  For  1985. 
the  National  Park  Service  will  leave 
whale  water  designations  unchanged 
The  designated  area  is  based  on 
frequent  and  consistent  histoiic  use  by 
humpback  whales.  This  area  includes 
the  entrance  of  Glacier  Bay  where  all 
whales  must  pass  before  dispersing  Irj 
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various  locations  within  the  Bay. 
Additional  whale  waters  can  be  added 
during  the  whale  season  if  necessary  in 
accordance  with  36  CFR  13.65(b)(2). 

Provisions  for  monitoring  are  an 
administrative  rather  than  a  regulatory 
concern.  The  National  Park  Service 
recognizes  that  this  is  an  issue  of  the 
utmost  gravity  and  will  pursue  its 
monitoring  responsibilities  with  vigor 
and  diligence.  Whale  monitoring  will  be 
conducted  from  vessel  and  shore 
stations  to  determine  how  many 
individual  whales  enter  Glacier  Bay 
during  the  season  and  how  long  they 
remain.  Whale  monitoring  will  occur 
during  the  whale  season,  June  1  to 
August  31.  The  only  way  to  obtain  the 
information  accurately  is  by  fluke  photo- 
identification.  The  amount  of  time 
needed  for  an  experienced  whale 
biologist  to  conduct  whale  monitoring 
activities  is  somewhat  dependent  on:  (1) 
how  many  whales  enter,  (2)  where 
whales  spend  most  of  their  time  and 
their  mobihty.  and  (3)  weather  and  sea 
conditions. 

Several  commenters  objected  to  the  10 
knot  speed  limit  designated  in  whale 
waters.  They  stated  the  10  knot  speed 
hampered  commercial  fishing  vessel 
transiting  and  lour  vessel  scheduling. 
The  National  Park  Service  will  maintain 
the  10  knot  speed  limit  in  effect  for  the 
1985  restrictions.  Acoustical  research 
has  shown  that  vessels  operating  at  10 
knots  were  7  to  11  db  quieter  than  at  15 
or  more  knots.  Radiant  noise  from  ships 
has  been  found  to  contribute 
significantly  to  underwater  sound  levels. 

Although  whale  vocalization  is 
infrequent  in  Glacier  Bay,  the  possibility 
of  limited  masking  of  whale 
vocalizations  by  similar  frequency 
*  sounds  from  vessels  exists.  If  expanded 
acoustical  and  behavioral  research 
indicated  that  noise  duration  is  more 
important  than  noise  level,  future 
regulations  may  allow  faster  travel 
through  the  lower  bay. 

One  commenter  objecting  to  the  speed 
limit  alleged  that  such  speed  would 
reduce  planing  hull  vessel  efficiency  and 
maneuverability.  If  vessel  safety  is 
endangered  then  vessel  operation  can 
be  modified.  However,  discussions  with 
the  United  States  Coast  Guard  indicate 
that  a  speed  limit  of  10  knots  relative  to 
the  water  will  not  normally  endanger 
vessel  safety. 

Open  skiffs  are  common  up  to  18  feet 
in  length.  For  this  reason  the  exception 
to  the  mid-channel  rule  in  whale  waters 
has  been  increased  from  16  to  18  foot 
vessels. 


Trawling  Within  the  Waters  of  Glacier 
Bay 

On  April  6. 1983  the  National  Park 
Service  published  regulations  that 
proposed  to  close  certain  areas  within 
Glacier  Bay  National  Park  to  the  use  of 
aircraft,  motorboats  and  snowmobiles. 
Included  within  these  proposed 
regulations  was  a  proposal  to  prohibit 
trawling  within  the  waters  of  Glacier 
Bay.  This  proposal  was  subject  to  public 
review  and  hearing  during  the  comment 
period  which  began  on  April  6, 1983  and 
ran  for  120  days  until  August  6, 1983. 
Since  the  prohibition  on  trawling  is  not 
related  to  the  other  access  issues  the 
National  Park  Service  has  determined 
that  it  is  necessary  and  appropriate  to 
set  forth  the  final  rule  in  this  rulemaking. 

The  regulation  is  designed  to  protect 
the  bottom  environment  of  the  bay  and 
those  small  crustaceans  which  are  a 
food  source  of  the  endangered 
humpback  whale.  It  was  originally 
proposed  as  §  13.65(a)(6).  Public 
comment  on  the  proposal  was  limited 
and  failed  to  provide  convincing 
rationale  that  the  proposal  should  be 
modified  or  withdrawn.  Therefore. 
National  Park  Service  has  adopted  the 
regulation  and  it  will  be  codified  at 
113.65(b)(6). 

Bottom  trawling  is  a  fishing  method 
which  disrupts  feed  beds  and  changes 
the  contour  of  the  bottom  of  the  bay, 
causing  serious  resource  damage  to  the 
bottom  ecosystem.  Non-commercial, 
non-targeted  species  are  frequently 
taken  by  bottom  trawling  and  the  fishing 
method  causes  unnatural  changes  in 
bottom  habitat.  These  unnatural 
changes  include  the  selective 
destruction  of  sessile  organisms  such  as 
sea  pens  and  their  replacement  by  more 
motile  organisms.  Even  in  midwater 
trawling,  non-targeted,  incidental 
species  are  frequently  taken.  These 
include  significant  numbers  of  shrimp 
(Pandalidae),  a  food  source  of  the 
humpback  whale.  In  summary,  the 
National  Park  Service  has  determined 
that  the  closure  is  essential  to  protect 
the  bottom  ecosystem  of  the  bay  and 
those  organisms  which  serve  as  a  food 
source  for  the  endangered  humpback 
whale  and  other  species. 

Temporary  Restrictions  for  June  1- 
August  31. 1985 

The  following  temporary  restrictions 
are  established  pursuant  to  the  authority 
of  36  CFR  13.30.  These  are  presented  for 
informational  purposes  and  as  an 
example  of  future  restrictions  that  may 
be  imposed  under  the  authority  of 
§  13.65(b)(2).  The  National  Park  Service 
announced  its  1985  vessel  entry  and  use 
levels,  whale  water  designations,  and 


permit  system  details  through 
publication  in  the  state  and  local  media 
and  public  meetings.  The  temporary 
restrictions  were  also  subject  to  public 
meetings  on  October  2  and  3. 1984,  in 
Juneau  and  Gustavus. 

In  accordance  with  NMFS  biological 
opinion  the  temporary  restrictions 
refiect  an  increase  in  vessel  traffic  for 
1985. 

The  following  temporary  restrictions 
are  to  be  applied  for  1985  in  conjunction 
with  permanent  regulations  set  forth  in 
13.65(b).  These  temporary  restrictions 
describe  activities  that  are  prohibited. 

I.  Permit  System  Details  for  1985 

A.  The  number  of  cruiseship.  tour  vessel, 
and  charter  vessel  entries  into  Glacier  Bay 
will  be  limited  by  means  of  concession 
agreements. 

B.  Private  motor  vessels  will  be  limited  by 
vessel  permits  within  Glacier  Bay. 

1.  Private  motor  vessel  permits  will  be 
issued  up  to  60  days  in  advance  on  a  first 
come  basis  for  up  to  seven  calendar  days. 
Only  two  consecutive  permits  may  be  issued 
to  any  motor  vessel  operator,  except  between 
July  1  and  July  15  when  only  one  permit  will 
be  issued.  Five  entry  permits  may  be  issued 
each  day  between  [une  14  and  August  15.  and 
three  permits  may  be  issued  each  day  during 
the  remainder  of  whale  season.  Motor  vessel 
operators  must  confirm  their  permits  48  hours 
in  advance  of  their  scheduled  entry. 

Unconfirmed  reservations  will  be  canceled. 
Permits  can  be  obtained  by  contacting 
Glacier  Bay  National  Park  and  Preserve. 
Gustavus,  Alaska  99826.  Phone  (907)  697- 
2268. 

2.  l-ocal  private  vessels— those  individuals 
living  in  or  near  Gustavus.  Hoonah,  Pelican, 
Elfin  Cove,  and  Excursion  Inlet— may  be 
issued  entry  permits  in  accordance  with  the 
private  vessel  permit  system.  These  permits 
for  local  private  motor  vessels  will  be  valid 
for  seven  use  days  rather  than  seven 
calendar  days. 

C.  Prior  to  entry  into  or  departure  from 
Glacier  Bay.  all  motor  vessel  operators  must 
notify  the  park  office  by  phone  at  (907)  697- 
2268  or  marine  radio,  channel  16.  KWM20. 
Bartlett  Cove. 


II.  Molor  Vessel  Entry  and  Use  Level*  for 
1985 

A.  Cruiseship  entries  into  Glacier  Bay  are 
limited: 

1.  To  two  cruiseships  per  day: 

2.  To  no  more  than  two  vessels  in  the  bay 
on  any  given  day: 

3.  To  a  total  of  102  use  days. 

B.  Tour  vessel  entries  into  Glacier  Bay  are 
limited: 

1.  To  three  tour  vessels  per  day: 

2.  To  no  more  than  three  vessels  in  the  bay 
on  any  given  day: 

3.  To  the  229  use  days  currently  authorized 
by  concession  agreements. 

C.  Charter  vessel  entries  into  Glacier  Bay 
are  limited: 

1.  To  the  271  authorized  in  concession 
agreements: 
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2.  To  no  more  Ihdn  fivt  vessels  in  ihe  hny 
any  given  day: 

3.  To  a  total  of  511  use  days. 

D.  Private  motor  vessel  entries  into  Glacier 
Bay  are  limited: 

1.  To  407  vessel  entries  per  whale  season: 

2.  To  Zi  vessels  in  the  bay  on  any  given 
day: 

3.  To  iru  vessel  use  days  during  whali; 
season. 

III.  Whale  Water  Designation 

A.  IVha/e  Uattrs 

Designatpd  wh-ile  waters  are  located 
between  the  mouth  of  Glacier  Bay  and  a  line 
drawn  from  the  northern  tip  of  Strawberry 
Island  to  the  northern  tip  of  Lars  Island, 
including  Bartlett  Cove  and  Bt-ardslee 
Fntrance. 

B.  Vf'ssr/  Opi^mliiws 

Operators  of  motorized  vessels  in  these 
whale  waters  will  maintain  speeds  often 
knots  or  less  through  the  water.  Operators  of 
motorized  vessels  over  18  feet  in  length,  that 
are  not  engaged  in  fishing  or  under  sail,  will 
navigate  as  close  to  the  mid-channel  cuurse 
as  possible  between  the  northern  and 
southern  limits  of  these  whale  waters.  Where 
possible,  motor  vessels  "ihall  remain  at  least 
one  mile  from  the  shoreline  at  all  times 

Drafting  Information 

The  primary  authors  of  these 
regulations  are  Michael  J.  Tollefson  and 
Gary  W.  Vequist,  Glacier  Bay  National 
Park  and  Preserve. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3501. 
et  seq..  and  assigned  clearance  number 
1024-0016. 

Compliance  With  Other  Laws 

The  National  Park  Service  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR  13193. 
February  19. 1981  J.  In  accordance  with 
Ihe  Regulatory  Flexibility  Act  (94  Stat 
1164.  5  U.S.C.  601  et  seq.).  the  National 
Park  Service  has  determined  that  these 
regulations  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  nor  do  they  require  the 
preparation  of  a  regulatory  analysis.  The 
National  Park  Service  makes  this  finding 
becau.se  the  proposed  regulations  will 
impose  no  significant  costs  on  any  clas.s 
or  group  of  small  entities. 

As  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4322,  et  seq.].  the  National  Park  Service 
has  prepared  an  environmental 
assessment  and  a  Finding  of  No 
Significant  Impact.  Copies  of  these 
documents  are  available  at  the  addres.s 
listed  at  Ihe  beginning  of  this 
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passengers,  commercial  fishing,  or 
official  business. 

"Pursue"  means  to  alter  a  vessel's 
course  or  speed  in  a  manner  which 
results  in  retaining  a  vessel  at  a  distance 
less  than  one-half  nautical  mile  from  a 
whale. 

"Tour  Vessel"  means  any  motor 
vessel  under  100  tons  gross  that  is  rated 
to  carry  more  than  49  passengers  for 
hire  or  any  smaller  motor  vessel 
regularly  scheduled  for  hire. 

"Vessel"  includes  every  type  or 
description  of  craft  used  as  a  means  of 
transportation  on  the  water,  including  a 
buoyant  device  permitting  or  capable  of 
free  flotation  and  a  seapl.ine  while 
operating  on  the  water. 

"Vessel  Use  Day  '  means  any 
continuous  period  of  time  that  a  vessel 
is  in  Glacier  Bay  between  the  hours  of 
12  midnight  on  one  day  to  12  midnight 
the  next  day. 

"Whale"  means  any  humpback  whale 
[Megaptora  novaeangliae). 

"Whale  Season"  means  the  period 
from  June  1  through  and  including 
August  31  of  each  year. 

"Whale  Waters  ■  means  any  portion  of 
Glacier  Bay,  designated  by  the 
Superintendent,  having  a  high 
probability  of  whale  occupancy,  based 
upon  recent  sighting  and/or  past 
patterns  of  occurrence. 

(2)  Public  Use  Limits  ami  Temporary 
Restrictions — (i)  Authority.  Consistent 
with  the  Biological  Opinion  issued  on 
June  22. 1983.  or  as  such  may  be 
modified  or  supplemented  by  the 
National  Marine  Fisheries  Service  the 
superintendent  may: 

(A)  Increase  the  vessel  entry  and  use 
levels  incrementally  by  up  to  20%  above 
the  1976  levels  for  any  or  all  categories 
of  vessels  as  listed  in  paragraph 
|b)(3)(ii)  of  this  section. 

(B)  Designate  whale  waters  and 
establish  temporary  vessel  use 
restrictions  upon  a  determination  that 
such  action  is  necessary  to  conserve  the 
humpback  whale  and  the  supporting 
habitat. 

(ii)  An  incremental  increa.se 
authorized  pursuant  to  paragraph 
(b)(2)(i)(A)  of  this  section  may  be 
implemented  only  if  the  number  of 
whales  entering  Glacier  Bay  remains 
equal  to  or  is  greater  than  the  1982  level 
and  only  following  public  notice  and 
hearing  in  the  vicinity  and  other  areas 
as  appropriate.  An  increase  allocated  to 
any  class  of  vessels  shall  be  followed  by 
two  years  during  which  entry  and  use 
levels  for  the  affected  class  of  vessels 
remain  at  or  below  the  increased 
allocation.  The  superintendent  shall 
lower  entry  and  or  use  levels  by  any 
percentage  necessary  to  achieve  a  level 
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that  whale  research  findings 
demonstrate  will  not  be  detrimental  to 
the  humpback  whale. 

(iii)  The  superintendent  shall  base  the 
establishment  of  public  use  limits,  the 
designation  of  whale  waters  and  the 
establishment  of  temporary  vessel  use 
restrictions  on  the  following  factors: 

(A)  Consultation  with  the  National 
Marine  Fisheries  Service; 

(B)  Glacier  Bay  National  Park  and 
Preserve  General  Management  Plan: 

(C)  Consultation  with  interested 
public  agencies; 

(I>)  Research  and  monitoring  of  whale 
activity  in  Glacier  Bay; 

(E)  Public  and  vessel  operators 
comments; 

(F)  Vessel  traffic  patterns:  and 

(G)  Such  other  considerations  as  may 
be  deemed  appropriate. 

(iv)  Maps  of  designated  whale  waters 
and  notices  of  applicable  vessel  use 
restrictions  shall  be  made  available  to 
the  public  at  park  offices  at  Bartlett 
Cove  and  |uneau,  Alaska,  and  shall  be 
submitted  to  the  U.S.  Coast  Guard  for 
publication  as  a  "Notice  to  Mariners". 

(v)  Failure  to  comply  with  public  use 
limits,  designated  whale  waters,  or 
vessel  use  restrictions  established 
pursuant  to  paragraph  (b)(2)(i)  of  this 
section  is  prohibited. 

(3)  Permits,  (i)  The  superintendent 
shall  develop,  and  implement  a  motor 
vessels  permit  system  which  details: 

|A)  How  permits  can  be  obtained; 

(B)  Whom  the  operator  must  contact 
when  entering  and  leaving  Glacier  Bay; 

(C)  The  maximum  number  of  motor 
vessel  entries  to  be  allowed  each  day 
during  the  whale  season; 

(D)  The  maximum  number  of  motor 
vessels  to  be  allowed  in  Glacier  Bay  on 
any  given  day  during  the  whale  season: 

(E)  The  maximum  number  of  motor 
vessel  use  days  for  the  whale  season: 

(F)  The  allocation  of  entry  permits 
among  commercial  and  private  motor 
vessels;  and 


(G)  The  maximum  length  of  stay  in 
Glacier  Bay  for  motor  vessels. 

(ii)  The  superintendent  shall  base  the 
permit  system  on  the  following  base  • 
figures  derived  from  1976  motor  vessel 
use: 

(A)  Cruise  ships  are  limited  to  two 
vessels  within  Glacier  Bay  on  any  given 
day  with  a  total  of  no  more  than  89 
vessel  use  days  during  the  whale 
season. 

(B)  Tour  vessels  are  limited  to  three 
vessels  within  Glacier  Bay  on  any  given 
day  with  a  total  of  no  more  than  230 
vessel  use  days  during  the  whale 
season. 

(C)  Charter  vessels  are  limited  to  five 
vessels  within  Glacier  Bay  on  a  given 
day  with  a  total  of  no  more  than  226 
entries  and  426  vessel  use  days  during 
whale  season. 

(D)  Private  vessels  are  limited  to  21 
vessels  within  Glacier  Bay  per  day  with 
a  total  of  no  more  than  339  entries  and 
1428  vessel  use  days  during  whale 
season. 

(iii)  Operating  a  motor  vessel  in 
Glacier  Bay  without  a  permit  issued 
pursuant  to  this  section  is  prohibited, 
except: 

(A)  A  commercial  fishing  vessel 
engaged  in  commercial  fishing  within 
Glacier  Bay.  provided  that  commercial 
fishing  vessel  use  levels  remain  at  or 
below  their  1976  use  levels;  or 

(B)  A  motor  vessel  engaged  in  official 
business  of  the  Slate  or  Federal 
government. 

(4)  Operating  Restrictions.  Except  for 
a  vessel  being  used  in  conjunction  with 
official  whale  research  or  monitoring  for 
the  Federal  government  or  a  commercial 
fishing  vessel  actively  trolling  or  being 
used  to  set  or  pull  long  lines,  the 
following  are  prohibited: 

(i)  Operating  a  vessel  within  one- 
quarter  nautical  mile  of  a  whale.  The 
operator  of  any  vessel  accidentally 
positioned  within  one-quarter  nautical 
mile  of  a  whale  shall  slow  the  vessel  to 
ten  knots  or  less  without  shifting  gears 


unless  impact  is  likely.  The  operator 
shall  then  maintain  the  vessel  on  as 
steady  a  course  as  possible  away  from 
the  whale  until  one  quarter  nautical  mile 
of  separation  is  established. 

(ii)  Pursuing  or  attempting  to  pursue  a 
whale. 

(5)  Restricted  Commercial  Fishing 
Harvest.  Fishing  for,  or  retaining  if 
accidentally  caught,  herring  (Clupea|. 
capeline  (Mallotus).  sandlance 
(Ammodytes),  pollock  (Theragra). 
euphausids  (Thalasia).  or  shrimp 
(Pandalus  and  Pandalopsis)  within 
Glacier  Bay  is  prohibited. 

(6)  Trawling  within  Glacier  Bay  is 
prohibited. 

(7)  The  information  collection 
requirements  contained  in  paragraph 
(b)(3)  of  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  Clearance  Number  1024-0016. 
The  information  is  being  collected  to 
allow  the  superintendent  to  issue 
permits  to  allow  vessels  into  Glacier 
Bay  during  the  whale  season.  This 
information  will  be  used  to  grant 
administrative  benefits. 

PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

§7.23    I  Reserved! 

3.  The  authority  for  Part  7  is  revised  to 
read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a.  462(k). 

4.  Remove  and  reserve  §  7.23. 
Dated:  April  8. 1985. 

|.  Craig  Potter. 

Acting  .Assistant  Secretary  for  Fist)  and 
Wildlife  and  Parks. 

[FR  Doc.  85-11249  Filed  5-9-85:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  540 

Nicaraguan  Trade  Control  Regulations 

agency:  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 
action:  Final  rule. 


summary:  On  May  1, 1985.  the  President 
issued  Executive  Order  12513.  declaring 
a  national  emergency  with  respect  to 
Nicaragua,  invoking  the  authority  of  the 
International  Emergency  Economic 
Powers  Act  (50  U.S  C.  1701  ct  seq.]. 
ordering  specified  controls  with  respect 
to  Nicaragua,  and  delegating  his 
authority  under  that  Act  to  the  Secretary 
of  the  Treasury.  In  implementation  of 
that  order,  the  Treasury  Department  is 
issuing  the  Nicaraguan  Trade  Control 
Regulations.  These  Regulations:  (a) 
prohibit  imports  into  the  United  States 
of  goods  and  services  of  Nicaraguan 
origin:  (b)  prohibit  exports  from  the 
United  States  of  goods  to  Nicaragua, 
except  those  for  the  organized 
democratic  resistance;  (c)  prohibit 
vessels  of  Nicaraguan  registry  from 
entering  U.S.  ports;  (d)  prohibit  transport 
by  Nicaraguan  air  carriers  to  or  from  the 
United  Stales;  and  (e)  prohibit 
transactions  relating  to  the  preceding 
prohibitions. 

EFFECTIVE  DATE;  12:01  a.m.  Eastern 
Daylight  Time.  May  7. 1985. 

FOW  FURTHER  INFORMATION  CONTACT: 

Dennis  M.  OConnell.  Director,  Office  of 
Foreign  Assets  Control.  Department  of 
the  Treasury.  Washington.  DC.  20220 
Tel.  (202)  37fM)395. 

SUPPLEMENTARY  INFORMATION:  Since  the 
rpgulalions  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
dale,  are  inapplicabio.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq..  does 
not  apply.  Becau.se  the  regulations  are 
issued  with  respect  lo  a  foreign  affairs 
function  of  the  United  Slates,'  they  are 
nol  subject  to  Excculive  Order  12291  of 
February  17. 1981.  dealing  with  Federal 
Regulations.  The  information  collection 
requests  conlainod  in  this  document  are 
being  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  44 
use.  3501  et  scq.  Notice  of  OMB  action 
on  these  requests  will  be  published  in 
the  Federal  Register. 


List  of  Subiects  in  31  fcFR  Part  540 

Foreign  trade,  Nica  agua,  Penalties. 

Accordingly.  31  CF  (  Chapter  V  is 
amended  by  adding  ajnew  Part  540  to 
read  as  follows:  | 

PART  540— NICARAGUAN  TRADE 
CONTROL  REGULATIONS 

Sut>part  A— Relation  of  this  Part  to  Other 
Laws  and  Regulations 

Sec. 

540.101     Reldlionofthia 
dnd  regulations 

Subpart  B— Prohibition) 

540.204  Prohibited  i 
services  from  Nica 

540.205  Prohibited  cxpcf 
Nicaragua. 

540.206  Prohibited 
Nicaraguan  vessels 

540.207  Prohibited  Ira  . 
Nicaraguan  air  carri 

540.208  Prohibition  rela 

540.209  Evasions;  effect 


mp(|r!s  of  goods  and 

|Ud. 

!s  of  goods  io 


ng 


part  to  other  laws 


tram  actions  with 


n^ctions  with 

TS. 

ed  transactions, 
ve  date. 


■■»  'aguan. 


Subpart  C— General  Del  nltions 

540.301  Effective  date. 

540.302  Nicaragua:  Nica 
540.308     Person. 
540.316    Nicaraguan  orig 
540.321     Unitt;d  States. 

Subpart  D— Interpretations 

540.401  Offshore  transaltions. 

540.402  Technical  data. 

540.403  Imports  of  servii  es  of  .Nicaraguan 
origin. 

540.404  Transshipment  1  irough  United 
States  prohibited. 

540  405    Imports  from  Ihi  d  countries: 
transshipments. 

540.406  Exports  to  third   :ountries; 
transshipments. 

540.407  Imports  into  bor  led  warehouse  or 
foreign  trade  zone. 

540.408  Release  from  bo  ;ded  warehouse  or 
foreign  trade  zone. 

540.409  Import  and  expo  t  of  goods  in 
transit  befo.-c  the  effe  :tive  dale. 

540.410  Transactions  rel  ting  lo 
unprohibited  offshore  transactions. 

Subpart  E— Licenses,  Au  horizatlons  and 
Statements  of  Licensing  Policy 

540.502  Effect  of  license  »r  authorization. 

540.503  Exclusion  from  l|;enses  and 
authorizations. 

540  504     Imports  paid  for  Irior  to  May  1 

loe.'i.  ' 

540.505     Exports  pursuant 

contractual  commit.TK  nis. 
540.533     Certain  exports  i  uthorized. 
540.5.34     Certain  imports  f  jr  diplomatic  or 

official  personnt;!  auti  orized. 
54().5:j5    Certain  services   ulating  to 

participation  in  varioi  s  events 

authorized. 
.540.536     Import  of  publica  ions  authorized. 
.540.537     Import  of  certain 
540.5.18    Import  of  accomf  anied  baggage 

authorized. 
540.539    Commercial  txpc  rts  of  certain 

medical  supplies. 


to  piior 


540.540  Exports  for  humanitarian, 
educational  and  religious  purposes. 

540.541  Certain  exports  by 
intergovernmental  organizations. 

540.542  Telecommunications  and  mail 
transactions  authorized. 

Subpart  F— Reports 

540.601  Required  records. 

540.602  Reports  to  be  furnished  on  demand. 

Subpart  G— Penalties 

540.701  Penalties. 

540.702  Detention  of  shipments. 

Subpart  H— Procedures 

540.801  Licensing 
540.803  Decisions. 
540.805     Amendment,  modification,  or 

revocation. 
540.8(J6    Rulemaking. 

540.807  Delegation  by  the  Secretary  of  the 
Treasury. 

540.808  Customs  procedures:  merchandise 
specified  in  Section  540.204. 

540.809  Rules  governing  availability  of 
information. 

Authority:  Sets.  201-207.  91  Slat.  1626  |50 
U.&C.  1701-1706):  E.0. 12513. 

Subpart  A— Relation  of  This  Part  to 
Ottier  Laws  and  Regulations 

§540.101    Relation  of  this  part  to  other 
lews  and  regulations. 

(a)  This  part  is  independent  of  Parts 
500.  505.  515.  520.  and  535  of  this 
chapter.  Those  parts  do  not  relate  to 
Nicaragua.  No  license  or  authorization 
contained  in  or  issued  pursuant  to  those 
other  parts  authorizes  any  transaction 
prohibited  by  this  part.  In  addition, 
licenses  or  authorizations  contained  in 
or  issued  pursuant  »o  any  other 
provision  of  law  or  regulations  do  nol 
authorize  any  transaction  prohibited  by 
this  part 

(b)  No  license  or  authorization 
contained  in  or  issued  pursuant  to  this 
part  relieves  the  involved  parties  from 
complying  with  any  other  applicable 
laws  or  regulations.  For  example,  no 
license  or  authorization  contained  in  or 
issued  pursuant  to  this  part  authorizes 
the  export  of  goods  or  the  export  of 
technical  data  for  which  a  validated 
license  would  be  required  under  the 
Export  Administration  Regulations  (15 
CFR  Part  368  et  seq.]  in  the  absence  of 
such  validated  license. 

Subpart  B— Prohibitions 

§  540.204    Prohibited  imports  of  goods  and 
services  from  Nicaragua. 

Except  as  authorized  by  regulations, 
rulings,  instructions,  licenses,  or 
otherwise,  the  following  may  not  be 
imported  into  the  United  States: 

(a)  Services  of  Nicaraguan  origin;  or 

(b)  Goods  of  Nicaraguan  origin. 
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?;  540.20S    Prohibited  exports  of  goods  to 
Nicaragua. 

F.xcppt  as  authorized,  no  goods  may 
1)(;  fxportod  from  the  United  Slates 
iiilhor  to  or  des'inoH  for  Nic.iragua. 
except  (hose  for  the  organized 
democratic  resistance,  and  except 
donated  articles  such  as  food,  clothing, 
and  niediiine,  intended  to  be  used  to 
rrlieve  human  suffering. 

§  540.206    Prohibited  transactions  with 
Nicaraguan  vessels. 

Vessi.Ls  of  Nicaraguan  registry  are 
proliiliiU;J  from  entering  into  United 
Slates  ports. 

§  540.207     Prohibited  transactions  with 
Nicaraguan  air  carriers. 

Nicaraguan  air  carriers  are  prohibited 
from  providing  air  transportation  to  or 
from  poi.its  in  the  United  States. 

ij  540.206    Prohibited  related  transactions. 

(a)  Nu  person  may  order,  buy.  receive, 
conceal,  store,  use.  sell,  loan,  dispose  of, 
transfer,  transport,  finance,  forward,  or 
othervvi.se  service,  in  whole  or  in  part, 
any  commodity  ur  technical  data  subject 
to  the  prohibitions  of  this  part,  with 
knowledge  or  reason  to  know  that  a 
violation  of  the  International  Emergency 
F.conomir.  F'owers  Act  or  any  regulation, 
order,  or  license  has  occurred,  is  about 
to  occur,  or  is  intended  to  occur  with 
respect  to  such  commodity  or  technical 
data. 

(b)  Payments  are  not  prohibited  if  the 
transaction  to  which  they  relate  is  not 
prohibited. 

ti  540.209    Evasions;  effective  date. 

(a)  Any  transaction  for  the  purpose  of. 
1)1  which  has  the  effect  of,  evading  or 
avoiding  any  of  the  prohibitions  set 
forth  in  Ibis  subpart  is  hereby 
prohibited. 

(b)  Unless  otherwise  specified,  the 
prohibitions  in  this  part  shall  be 
effective  from  12:01  a.m..  Eastern 
na\  light  Time,  May  7. 1985. 

Subpart  C— General  Definitions 

t;  540.301     Effective  date. 

The  ttrm  "effective  date"  means  12:01 
a.m..  Eastern  Daylight  Time,  May  7. 
1985 

$  540.302     Nicaragua;  Nicaraguan. 

The  term  "Nicaragua"  means  the 
country  of  Nicaragua  and  any 
Nicaraguan  territory,  dependency, 
colony,  protectorate,  mandate, 
dominion,  possession  or  place  subject  to 
the  jurisdiction  thereof,  or  any  territory 
which  is  controlled  or  occupied  by  the 
military,  naval  or  police  forces  or  other 
authority  of  Nicaragua.  The  term 


"Nicaraguan"  means  pertaining  to 
Nicaragua  as  defined  in  this  section. 

§  540.308    Person. 

The  term  "person"  means  an 
individual,  partnership,  association, 
corporation  or  other  organization. 

§  540.316    Nicaraguan  origin. 

The  term  "goods  or  services  of 
Nicaraguan  origin"  includes: 

(a)  Goods  produced,  manufactured, 
grown,  or  processed  within  Nicaragua; 

(b)  Goods  which  have  entered  into 
Nicaraguan  commerce:  and 

(c)  Services  performed  in  Nicaragua  or 
by  a  Nicaraguan  national.  However,  the 
term  "services  of  Nicaraguan  origin" 
does  not  include  diplomatic  and 
consular  services  performed  on  behalf  of 
the  Nicaraguan  Government. 

§  540.32 1    United  States. 

The  term  "United  Stales"  means  the 
United  States  and  all  areas  under  the 
jurisdiction  or  authority  thereof, 
including  the  Trust  Territory  of  the 
Pacific  Islands. 

Subpart  D— Interpretations 

§  540.40 1    Offshore  transactions. 

(a)  The  prohibitions  contained  in 
section  540.204  do  not  apply  to  the 
importation  into  locations  outside  the 
United  States  of  goods  or  services  of 
Nicaraguan  origin. 

(b)  The  prohibitions  contained  in 
§  540.205  do  not  apply  to  the  export  of 
goods  to  or  destined  for  Nicaragua  from 
locations  outside  the  United  States. 

§  540.402    Technical  data. 

The  term  "goods'  shall  include,  inter 
alia,  technical  data  in  tangible  form 
including,  but  not  limited  to,  a  model, 
prototype,  blueprint,  drawing,  operating 
manual,  computer  software,  tape 
recording,  microfiche,  or  other  material 
in  machine  readable  form.  The  term 
"goods'  does  not  apply  to  oral 
transmission  of  technical  data  in  the 
course  of  performance  of  services, 
telephone  communications,  lectures, 
seminars,  or  plant  visits. 

§  540.403    Imports  of  services  of 
Nicaraguan  origin. 

(a)  Services  of  Nicaraguan  origin  are 
imported  into  the  United  States  when: 

(1)  Such  services  are  performed  in 
Nicaragua  and  are  contracted  for.  or  on 
behalf  of,  a  person  within  the  United 
States  and  for  the  benefit  of  a  person 
within  the  United  States;  or 

(2)  Such  services  are  performed  in  the 
United  States  by  a  national  of  Nicaragua 
who  is  in  the  United  States  for  purposes 
of  performing  such  services  as  an 
employee  or  contractor  of  a  business  or 


governmental  entity  located  in 
Nicaragua. 

Example  «1:  A  company  located  in  the 
United  States  requests  an  opinion  from  a 
Nicaraguan  accounting  firm.  Section  540.204 
prohibits  the  U.S.  firm  from  contracting  for 
and  receiving  such  an  opinion. 

Example  =2;  A  company  located  in  the 
United  States  contracts  with  an  airline 
company  located  in  Nicaragua  to  provide 
maintenance  personnel  for  the  U.S. 
company's  aircraft  in  the  United  States. 
Section  540  204  prohibits  the  U.S.  company 
from  contracting  for  and  receiving  such 
services. 

(b)  Services  of  Nicaraguan  origin  are 
not  imported  into  the  United  States 
when  such  services  are  provided  in  the 
United  Stales  by  a  Nicaraguan  national 
who.  during  indefinite  residency  in  the 
United  States,  works  as,  for  example,  a 
teacher,  athlete,  restaurant  or  domestic 
worker,  or  a  person  employed  in  any 
other  regular  occupation. 

(c)  Section  540.204  does  not  prohibit  a 
U.S.  person  from  obtaining  technical, 
custodial,  legal,  accounting,  banking, 
shipping,  or  other  services  from 
Nicaragua  when  they  are  to  be  rendered 
outside  the  United  States,  including  in 
Nicaragua. 

§  540.404    Transshipment  through  United 
States  prohibited. 

[a)  The  prohibitions  in  §  540.205  apply 
to  the  import  into  the  United  States,  for 
transshipment  or  transit,  of  goods  which 
are  intended  or  destined  for  Nicaragua. 

(b)  The  prohibitions  in  §  540.204  apply 
to  the  import  into  the  United  States,  for 
transshipment  or  transit,  of  goods  of 
Nicaraguan  origin  which  are  intended  or 
destined  for  third  countries. 

§  540.405    Imports  from  third  countries; 
transshipments. 

(a)  Imports  into  the  United  Stales  from 
third  countries  of  goods  containing  raw 
materials  or  components  of  Nicaraguan 
origin  are  not  prohibited  if  those  raw 
materials  or  components  have  been 
incorporated  into  manufactured 
products  or  otherwise  substantially 
transformed  in  a  third  country. 

(b)  Imports  into  the  United  States  of 
goods  of  Nicaraguan  origin  that  have 
been  transshipped  through  a  third 
country  without  being  incorporated  into 
manufactured  products  or  otherwise 
substantially  transformed  in  a  third 
country  are  prohibited. 

§  540.406    Exports  to  third  countries; 
transshipments. 

(a)  Exports  from  the  United  States  to 
third  countries  of  goods  to  be 
incorporated  into  products  for  re-export 
to  Nicaragua  are  not  prohibited  where 
the  exporter  has  reasonable  cause  to 
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tn!li»'vi;  th.ij  the  ){()utJs  will  !)»- 
incnrpor  ilod  inio  nianulur.tuivd 
iUDihicts  or  othLTwise  suh!,!;m1i;illv 
Iriinsfoinioil  Ix^forn  shipment  tn 
Nic.iragiM. 

(Ij)  Expurls  frum  the  IJiiifetJ  Sti«l«-s  t.j 
third  r.ountrjos  art;  prohibiteil  where  the 
•■xporter  has  reason  to  believ.;  that  the 
aoods  Will  he  transshippL'd  to  Nicaragua 
without  being  incorporated  into 
manufactured  products  or  otherwisn 
stibslaniially  transformed  in  a  third 
country. 

§  540.407    Imports  into  bonded  waretiouse 
or  foreign  trade  zone. 

Ihe  prohibition  in  |  540.2i)4  applies  to 
imports  into  a  bonded  warehouse  or 
foreign  trade  zone  of  the  I'niled  Slates. 

«  540.4C8    Release  from  bonded 
warehouse  or  foreign  trade  zone. 

Section  .540.204  does  not  prohibit  the 
release  from  a  bonded  warehouse  or  a 
foroign  trade  zone  of  goods  of 
Nicaraguan  origin  imported  into  a 
bv)nded  warehouse  or  a  foreign  trade 
zone  prior  to  the  effective  dale. 

§  540.409    Import  and  export  of  goods  in 
transit  before  the  effective  date. 

(a)  Section  540.204  does  not  applj  to 
goods:  (1)  If  imported  by  vessel,  where 
the  vessel  arrives  within  the  limits  of  a 
p«)rl  in  the  United  States  prior  to  the 
effective  dale  with  the  intent  to  urlade 
such  goods:  or  (2)  if  imported  other  than 
by  vessel,  where  the  goods  arrive  within 
the  Customs  territory  of  the  United 
Stales  before  the  effective  date. 

(b)  Section  .>»0.205  does  not  apply  to 
goods:  (1)  If  exported  by  vessel  or  ' 
airline,  where  the  goods  are  laden  on 
board  bofore  the  effective  date;  or  (2|  if 
exported  other  than  by  vessel  or 
airplane  where  the  goods  have  left  the 
United  Stut.^s  before  the  effective  date. 

|c)  Payments  relating  to  goods 
described  in  paragraph  (aj  and  (h)  of 
this  section  ar:  authorized,  even  where 
such  related  payments  occur  after  the 
effective  date. 

§  540.4  to    Transactions  relating  to 
unprohibited  offshore  transactions. 

The  prohibitions  in  Subpart  B  do  r.ul 
extend  to  transactions  by  a  person 
located  in  the  United  States  relating  to 
transactions  outside  the  United  States 
which  are  themselves  not  prohibited  by 
Subpart  B,  suth  as  financial,  service  or 
brokerage  transactions  involving 
offshore  Ira.isactions  with  Nicaragua. 


il 


Subpart  E— Licensi 
and  Statements  of 

§  510.502    Effect  of  Ii4ense  or 
authorization. 

(a)  .\u  license  or  o 
contained  in  this  p; 
issued  by  or  under  tl 
Secref.iry  of  the  Tre 
section  203  of  the  Ir.l 
Fmergenr.y  Economi 
be  deemed  to  authoi-fz 
transaction  effected 
issuance  of  the  iicer. 
license  or  other  au!h 
specifically  so  pr^vii 

(b)  No  regulation 
or  license  aulhorizesti 
prohibited  under  this 
regulation,  rulin-?.  in* 
is  issued  by  the  Trea 
and  specifically  refer  i 
regulation,  raling.  ins 
referring  to  this  part 
authorize  any  transai 
any  provision  of  Part 
or  5.J5  of  this  chapter 
regulation,  ruling,  ins 
specifically  refers  lo 

(c)  Any  regulation, 
or  license  authorizinj 
otherwise  prohibited 
the  effect  of  removin; 
prohibitions  in  Siibp 
transaction,  but  only 
specifically  stated  by 
the  regulation,  ruling, 
license  otherwise  spe 
authorization  does  no 
duty,  obligation,  clain 
with  respect  to.  any  ] 
would  not  otherwise 
ordinary  principles  of 


a-t 


§540.503    Exclusion 
authorizations. 

The  Secretary  of  th 
reserves  the  right  to  e 
from  the  operation  of 
from  the  privileges  th 
to  restrict  the  applica 
respect  to  particular 
transactions  or  prope; 
Iheieof.  Such  action  s 
upon  ail  persons  rece 
or  r;onstructJve  notice 
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Imports  paid 


ra. 


|a|  Goods  of  .\ica 
were  entirely  paid  foi 
198.5.  may  be  importec 
States  after  the  effecti 
certification  by  the  i 
Customs  of  the  prior  fi 

(b)  Upon  applicatio 
Foreign  Assets  Contra 
nmy  be  issued  authori 
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'^.er  author  izalion 
or  otherwise 
;  direction  of  the 
isiry  pursuant  lo 
rnational 
Powers  Ad.  shall 
r.n  or  v.didafe  any 
li  ior  lo  th»j 
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ling.  inst:uclJon. 

trars-iciioii 
part  unless  the 
ruction,  or  license 
ury  Department 
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ruction,  or  lici-rnse 
hall  be  deemed  lo 
I'ons  prohibited  by 

500.  505,  515.520, 
unless  the 
ruction  or  license 
tich  provisiiin. 
uling,  instruction 
a  transactiv;n 
jnder  this  part  has 
a  prohibition  or 

B  from  the 
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its  temis.  Unless 
instruction  or 
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create  any  rigiit, 
.  or  interest  in.  or 
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for  prior  to  May  1, 


:)un  origin  that 
pri  jr  to  May  1. 
into  the  United 
e  date,  upon 
m|)orler  to  U.S. 
II  payment, 
to  the  Office  of 
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importaiion  into  the  United  States  alti-i 
thi}  effective  dale  of: 

(1)  Goods  of  \i(  ar.iquan  origin  that 
were  partiallv  p.iid  for  piior  to  May  1, 
1!U5  and 

12)  St'i'. i(  cs  of  .Nicijragiian  origin  that 
were  icily  or  partialiv  paid  for  pri;»!  to 
May  1.  Vim. 

§  540.505     Exports  pursuant  to  prior 
contractual  commitments. 

(aj  Goods  that  were  in  transit  to 
•Nicaragua  before  the  effective  date  may 
be  exported  in  aci;ordance  with  the 
provisions  of  §  540.4i)9. 

(b)  Specific  licenses  will  normally  be 
granted  authorizing  the  export  of  good.*, 
from  the  United  States  to  Nicaragua 
after  the  effective  date  and  before 
November  1. 1985,  provided  the  exi>orIiT 
demonslral.'s  that  it  has  a  legal 
obligation  to  export  the  goods  (o 
Nicaragua  under  a  contract  entered  info 
prior  to  .May  1, 1<)85.  and  either  ih.jt: 

(1) The  exporters  obligation  is 
guaranteed  under  an  outstanding 
performance  bond  which  can 
successfully  be  invoked  by  the 
Nicaraguan  importer  or 

(2)  The  exporter  is  unable  to  sell  the 
goods  to  any  other  purchaser  without 
incurring  a  loss. 

ii  540.533    Certain  exports  authorized. 

(a)  All  transactions  ordinarily  incident 
to  the  exportation  of  any  itijm, 
commodities,  or  products  frr)m  the 
United  States  to  or  destined  for 
-Nicaragua  are  authorized  if  such  exports 
are  autliorized  under  one  or  more  of  the 
following  regulations  administered  by 
the  Department  of  Commerce: 

(1)15  CFR  371.6.  General  license 
BAGGAGE:  accompanied  and 
unacco:',ipanied  baggage; 

(2)  15  CFR  371.13.  General  license 
GUS:  Shipments  to  personnel  and 
agencies  of  the  U.S.  Government; 

(3)  15  CFR  371.18.  General  license 
(^IFT:  Shipments  of  gift  parcels; 

(4)  15  CFR  379.3.  General  license 
GTDA:  techniciii  data  available  to  all 
destinations: 

(5)  15  CFR  371.19.  General  license 
GATS:  relating  to  f' rirign-registry  civil 
aircraft  (except  that  transactions 
relating  to  .Nicaraguan-registered  air 
carriers  are  not  authorized),  and  lo  U.S 
air  carrier  aircraft  and  other  U.S.- 
registry  civil  aircraft. 

(b)  All  transactions  aie  aathorized 
onJinrtrih  incident  to  the  exportation 
from  the  United  States  to  or  destined  fur 
Nicaragua  of  the  following  items 
described  as  cited: 

(1)  15  CFR  399.1.  Commodity  Control 
List,  C^roup  5.  CCL  No.  7.5991:  microfilm 
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that  reproduces  the  content  of  certain 
publications,  and  similar  materials. 

(2)  15  CFR  399.1.  Commodity  Control 
List.  Group  9,  CCL  No.  79991:  certain 
publications  and  related  materials. 

§  540.534    Certain  imports  for  diplomatic 
or  official  personnel  authorized. 

All  transactions  ordinarily  incident  to 
the  importation  of  any  goods  or  services 
into  the  United  States  from  Nicaragua 
are  authorized  if  such  imports  are 
destined  for  official  or  personal  use  by 
personnel  employed  by  Nicaraguan 
diplomatic  missions  or  Nicaraguan 
missions  to  international  organizations 
located  in  the  United  States,  and  such 
imports  are  not  for  resale. 

§  540.535    Certain  services  relating  to 
participation  in  various  events  authorized. 

The  importation  of  services  of 
Nicaraguan  origin  into  the  United  States 
is  authorized  where  a  Nicaraguan 
national  enters  the  United  States  on  a 
visa  issued  by  the  State  Department  for 
the  purpose  of  participating  in  a  public 
conference,  performance,  exhibition  or 
similar  event. 

§  540.536    Import  of  publications 
authorized. 

The  importation  into  the  United  States 
is  authorized  of  all  Nicaraguan 
publications,  including  books, 
newspapers,  magazines,  films, 
phonograph  records,  tape  recordings, 
photographs,  microfilm,  microfiche, 
posters,  and  similar  materials. 

§  540.537    Import  Of  certain  gifts 
authorized. 

The  importation  into  the  United  States 
is  authorized  for  goods  of  Nicaraguan 
origin  sent  as  gifts  to  persons  in  the 
United  States  where  the  value  of  the  gift 
is  not  more  than  $100. 

§  540.538    Import  of  accompanied  baggage 
authorized. 

Persons  entering  the  United  States 
directly  or  indirectly  from  Nicaragua  are 
authorized  to  import  into  the  United 
States  personal  accompanied  baggage 
normally  incident  to  travel. 

§  540.539    Commercial  exports  of  certain 
medical  supplies. 

Commercial  exports  to  Nicaragua  of 
medicines  and  supplies  intended  strictly 
for  medical  purposes  are  authorized. 

§  540.540    Exports  for  humanitarian, 
educational,  and  religious  purposes. 

Applications  for  specific  licenses  to 
export  goods  to  Nicaragua  for 
humanitarian,  educational,  or  religious 
purposes  will  be  considered  on  a  case- 
by-case  basis. 


§  540.541     Certain  exports  by 
intergovernmental  organizations. 

Applications  by  intergovernmental 
organizations  in  the  United  States  for 
exportation  of  U.S.  goods  to  Nicaragua 
will  be  considered  on  a  case-by-case 
basis. 

§  540.542    Telecommunications  and  mail 
transactions  authorized. 

All  transactions  of  common  carriers 
incident  to  the  receipt  or  transmission  of 
telecommunications  and  mail  between 
the  United  States  and  Nicaragua  are 
authorized. 


Subpart  F— Reports 

§  540.601    Required  records. 

Every  person  engaging  in  any 
transaction  subject  to  the  provisions  of 
this  part  shall  keep  a  full  and  accurate 
record  of  each  transaction  in  which  he 
engages,  regardless  of  whether  such 
transaction  is  effected  pursuant  to 
hcense  or  otherwise,  and  such  record 
shall  be  available  for  examination  for  at 
least  two  years  after  the  date  of  such 
transaction. 

§  540.602    Reports  to  be  furnished  on 
demand. 

Every  person  is  required  to  furnish 
under  oath,  in  the  form  of  reports  or 
otherwise,  from  time  to  time  and  at  any 
time  as  may  be  required,  complete 
information  relative  to  any  transaction, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  license  or 
otherwise,  subject  to  the  provisions  of 
this  part.  Such  reports  may  be  required 
to  include  the  production  of  any  books 
of  account,  contracts,  letters  or  other 
papers,  connected  with  any  such 
transaction  or  property,  in  the  custody 
or  control  of  the  persons  required  to 
make  such  reports.  Reports  with  respect 
to  transactions  may  be  required  either 
before  or  after  such  transactions  are 
completed.  The  Secretary  of  the 
Treasury  may,  through  any  person  or 
agency,  investigate  any  such  transaction 
or  property  or  any  violation  of  the 
provisions  of  this  part  regardless  of 
whether  any  report  has  been  required  or 
filed  in  connection  therewith. 

Subpart  G— Penalties 

§  540.701    Penalties. 

(a)  Attention  is  directed  to  section  206 
of  the  International  Emergency    . 
Economic  Powers  Act,  which  provides 
in  part: 

A  civil  penalty  not  to  exceed  $10,000  may 
be  imposed  on  any  person  who  violates  any 
license,  order,  or  regulation  issued  under  this 
title. 

Whoever  willfully  violates  any  license, 
order,  or  regulation  issued  under  this  title 


shall,  upon  conviction,  be  fined  not  more  than 
$50,000  or,  if  a  natural  person,  may  be 
imprisoned  for  not  more  than  ten  years,  or 
both:  and  any  ofncer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  both. 

This  section  of  the  International 
Emergency  Economic  Powers  Act  is 
applicable  to  violations  of  any  provision 
of  this  part  and  to  violations  of  the 
provisions  of  any  license,  ruling, 
regulation,  order,  direction,  or 
instruction  issued  by  or  pursuant  to  the 
direction  or  authorization  of  the 
Secretary  of  the  Treasury  pursuant  to 
this  part  or  otherwise  under  the 
International  Emergency  Economic 
Powers  Act. 

(b)  Attention  is  also  directed  to  18 
U.S.C.  1001.  which  provides: 

Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representation  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both. 

§  540.702    Detention  of  shipments. 

Import  shipments  into  the  United 
States  of  goods  of  Nicaraguan  origin  in 
violation  of  §  540.204  and  export 
shipments  from  the  United  States  of 
goods  to  or  destined  for  Nicaragua  in 
violation  of  §  540.205  shall  be  detained. 
No  such  import  or  export  shall  be 
permitted  to  proceed,  except  as 
specifically  authorized  by  the  Secretary 
of  the  Treasury.  Such  shipments  shall  be 
subject  to  licensing,  penalties,  or 
forfeiture  action,  under  the  Customs 
laws  or  other  applicable  provision  of 
law,  depending  on  the  circumstances. 


Subpart  H— Procedures 
§  540.801     Licensing. 

(a)  General  licenses.  General  licenses 
have  been  issued  authorizing  under 
appropriate  terms  and  conditions 
certain  types  of  transactions  which  are 
subject  to  the  prohibitions  contained  in 
Subpart  B  of  this  part.  All  such  licenses 
are  set  forth  in  Subpart  E  of  this  part.  It 
is  the  policy  of  the  Office  of  Foreign 
Assets  Control  not  to  grant  applications 
for  specific  licenses  authorizing 
transactions  to  which  the  provisions  of 
an  outstanding  general  license  are 
applicable.  Persons  availing  themselves 
of  certain  general  licenses  may  be 
required  to  file  reports  and  statements 
in  accordance  with  the  instructions 
specified  in  those  licenses. 
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(b)  Specific  licenses.—  (1)  General 
course  of  procedure.  Transactions 
subject  to  the  prohibitions  contained  in 
Subpart  B  of  this  part  which  are  not 
authorized  by  general  license  may  be 
effected  only  under  specific  licenses. 
The  specific  licensing  activities  of  the 
Office  of  Foreign  Assets  Control  are 
performed  by  its  Washington  Office  and 
by  the  Federal  Reserve  Bank  of  New 
York. 

(2)  Applications  for  specific  licenses. 
Applications  for  specific  licenses  to 
engage  in  any  transaction  prohibited  by 
or  pursuant  to  this  part  are  to  be 

filed  in  duplicate  with  the  Federal 
Reserve  Bank  of  New  York.  Any  person 
having  an  interest  in  a  transaction  or 
proposed  tran.saction  may  file  an 
application  for  a  license  authorizing 
such  transaction,  and  there  is  no 
requirement  that  any  other  person 
having  nn  interest  in  such  transaction 
shall  or  should  join  in  making  or  filing 
such  application. 

(3)  Information  to  be  supplied.  The 
applicant  must  supply  all  information 
specified  by  the  respective  forms  and 
instructions.  Such  documents  as  may  be 
relevant  shall  be  attached  to  each 
application  as  a  part  of  such  application 
except  that  documents  previously  filed 
with  the  Office  of  Foreign  Assets' 
Control  may.  where  approp^ilffe;  be 
incorporated  by  reference.  Applicants 
may  be  required  to  furnish  such  further 
information  as  is  deemed  necessary  to  a 
proper  determination  by  the  Office  of 
Foreign  Assets  Control.  If  an  applicant 
or  other  party  in  interest  desires  to 
present  additional  information  or 
discuss  or  argue  the  application,  he  may 
do  so  at  any  time  before  or  after 
decision.  Arrangements  for  oral 
presentation  should  be  made  with  the 
Office  of  Foreign  Assets  Control. 

(4)  Effect  of  denial.  The  denial  of  a 
license  does  not  preclude  the  reopening 
of  an  application  or  the  filing  of  a  further 
application.  The  applicant  or  any  other 
party  in  interest  may  at  any  time  request 
explanation  of  the  reasons  for  a  denial 
by  correspondence  or  personal 
interview. 

(5)  Reports  under  specific  licenses.  As 
a  condition  upon  the  issuance  of  any 
license,  the  licensee  may  be  required  to 
file  reports  with  respect  to  the 
transaction  covered  by  the  license,  in 
such  form  and  at  such  times  and  places 
as  may  be  prescribed  in  the  license  or 
otherwise. 

(6)  Issuance  of  license.  Licenses  will 
be  issued  by  the  Office  of  Foreign 
Assets  Control  acting  on  behalf  of  the 
Secretary  of  the  Treasury  or  by  the 
Federal  Reserve  Bank  of  New  York, 
acting  in  accordance  with  such 


regulations,  rulings 
the  Secretary  of  th( 
Office  of  Foreign  /^sets 
from  time  to  time  . 
«:ases  or  classes  of 
Secretary  of  the  Treasury 
of  Foreign  Assets 
determine,  or  licences 
the  Secretary  of  tht 
directly  or  through 
person,  agency,  or 


ea  :h 


§  540.803    Decisions 

The  Office  of 
or  the  Federal  Rese 
York  will  advise 
decision  respecting 
The  decision  of  the 
Assets  Control  acti 
Secretary  of  the  Tr^sury 
to  an  application  s 
agency  action 


and  instructions  as 
Treasury  or  the 
isets  Control  may 
pi  "escribe,  in  such 
pases  as  the 

.  or  the  Office 
C  ontrol  may 

may  be  issued  by 
Treasury  acting 
my  designated 
i  istrumentality. 


Foreign  Assets  Control 
ve  Bank  of  New 

applicant  of  the 

Filed  applications. 

Office  of  Foreign 

§  on  behalf  of  the 

with  respect 

hfell  constitute  a  final 


§  540.805    Amendm«^t,  modification,  or 
revocation. 

The  provisions  of  this  part  and  any 
rulings;  licenses,  wh  ether  general  or 
specific:  authorizati  ms;  instructions; 
orders;  or  forms  issi  ed  hereunder  may 
be  amended,  modifi  (d.  or  revoked  at 
any  time. 

§  540.806    Rulemakii  |. 

(a)  All  rules  and  c  Iher  public 
documents  are  issue  d  by  the  Secretary 
of  the  Treasury  upoi  i  recommendation  of 
the  Director  of  the  C  ffice  of  Foreign 
Assets  Control.  Exc(  pt  to  the  extent  that 
there  is  involved  an;   military,  naval,  or 
foreign  affairs  functi  Dn  of  the  United 
States  or  any  matter  relating  to  agency 
management  or  personnel  or  to  public 
property,  loans,  grar  Is,  benefits,  or 
contracts,  and  excep  t  when 
interpretative  rules,  [eneral  statements 
of  policy,  or  rules  of  agency 
organization,  practic  3.  or  procedure  are 
involved  or  when  no  ice  and  public 
procedure  are  imprai  iticable. 
unnecessary  or  conti  ary  to  the  public 
interest,  interested  p  »rsons  will  be 
afforded  an  opportuijity  to  participate  in 
rulemaking  through  Submission  of 
written  data,  views,  jr  arguments,  with 
oral  presentation  in  tie  discretion  of  the 
Director.  In  general.  Rulemaking  by  the 
the  Office  of  Foreign  kssets  Control 
involves  foreign  affa  jrs  functions  of  the 
United  States.  Wherdver  possible, 
however,  it  is  the  pritice  to  hold 
informal  consultatioris  with  interested 
groups  or  persons  before  the  issuance  of 
any  rule  or  other  public  document. 

(b)  Any  interested  berson  may 
petition  the  Director  if  the  Office  of 
Foreign  Assets  Control  in  writing  for  the 


issuance,  amendment 
rule 


or  repeal  of  any 


§  540.807    Delegation  by  the  Secretary  of 
tt»e  Treasury. 

Any  action  which  the  Secretary  of  the 
Treasury  is  authorized  to  take  pursuant 
to  Executive  Order  12513  or  the 
International  Emergency  Economic 
Powers  Act  may  be  taken  by  the 
Director,  Office  of  Foreign  Assets 
Control,  or  by  any  other  person  to  whom 
the  Secretary  of  the  Treasury  has 
delegated  authority  so  to  act. 

§  540.808    Customs  procedures: 
merchandise  specified  in  §  540.204. 

(a)  With  respect  to  merchandise 
specified  in  Section  540.204  appropriate 
Customs  officers  shall  not  accept  or 
allow  any: 

(1)  Entry  for  consumption  or 
warehouse  (including  any  appraisement 
entry,  any  entry  of  goods  imported  in  the 
mails,  regardless  of  value,  and  any 
informal  entries); 

(2)  Entry  for  immediate  exportation 

(3)  Entry  for  transportation  and 
exportation; 

(4)  Withdrawal  from  warehouse: 

(5)  Entry,  transfer  or  withdrawal  from 
a  foreign  trade  zone;  or 

(6)  Manipulation  or  manufacture  in  a 
warehouse  or  in  a  foreign  trade  zone, 
unless  either: 

(i)  The  merchandise  was  imported 
prior  to  12:01  a.m..  May  7. 1985,  or 

(ii)  A  specific  license  pursuant  to  this 
part  is  presented,  or 

(iii)  Instructions  from  the  Office  of 
Foreign  Assets  Control,  either  direct  or 
through  the  Federal  Reserve  Bank  of 
New  York,  authorizing  the  transaction 
are  received. 

(b)  Whenever  a  specific  license  is 
presented  to  an  appropriate  Customs 
officer  in  accordance  with  this  section, 
one  additional  legible  copy  of  the  entry, 
withdrawal  or  other  appropriate 
document  with  respect  to  the 
merchandise  involved  shall  be  filed  with 
the  appropriate  Customs  officers  at  the 
port  where  the  transaction  is  to  take 
place.  Each  copy  of  any  such  entrj'. 
withdrawal  or  other  appropriate 
document,  including  the  additional  copy, 
shall  bear  plainly  on  its  face  the  number 
of  the  license  pursuant  to  which  it  is 
filed.  The  original  copy  of  the  specific 
license  shall  be  presented  to  the 
appropriate  Customs  officers  in  respect 
of  each  such  transaction  and  shall  beai 
a  notation  in  ink  by  the  licensee  or 
person  presenting  the  license  showing 
the  description,  quantity  and  value  of 
the  merchandise  to  be  entered, 
withdrawn  or  otherwise  dealt  with.  This 
notation  shall  be  so  placed  and  so 
written  that  there  will  exist  no 
possibility  of  confusing  it  with  anything 
placed  on  the  license  at  the  time  of  its 
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issuance.  If  the  license  in  fact  authorizes 
the  entry,  withdrawal  or  other 
transaction  with  regard  to  the 
merchandise  the  appropriate  Customs 
officer,  or  other  authorized  Customs 
employee,  shall  verify  the  notation  by 
signing  or  initialing  it  after  first  assuring 
himself  that  it  accurately  describes  the 
merchandise  it  purports  to  represent. 
The  license  shall  thereafter  be  returned 
to  the  person  presenting  it  and  the 
additional  copy  of  the  entry,  withdrawal 
or  other  appropriate  document  shall  be 
forwarded  by  the  appropriate  Customs 
officer  to  the  Office  of  Foreign  Assets 
Control. 

(c)  Whenever  a  person  shall  present 
an  entry,  withdrawal  or  other 
appropriate  document  affected  by  this 
section  and  shall  assert  that  no  specific 
Foreign  Assets  Control  license  is 
required  in  connection  therewith,  the 


appropriate  Customs  officer  shall 
withhold  action  thereon  and  shall 
advise  such  person  to  communicate 
directly  with  the  Federal  Reserve  Bank 
of  New  York.  Foreign  Assets  Control 
Division,  to  request  that  instructions  be 
sent  to  the  Customs  officer  to  authorize 
him  to  take  action  with  regard  thereto. 

§  540.809    Rules  governing  availability  of 
information. 

(a)  The  records  of  the  Office  of 
Foreign  Assets  Control  which  are 
required  by  5  U.S.C.  552  to  be  made 
available  to  the  public  shall  be  made 
available  in  accordance  with  the 
definitions,  procedures,  payment  of  fees, 
and  other  provisions  of  the  regulations 
on  the  Disclosure  of  Records  of  the 
Office  of  the  Secretary  and  of  other 
bureaus  and  offices  of  the  Department 
issued  under  5  U.SC.  552  and  published 


as  Part  1  of  this  Title  31  of  the  Code  of 
Federal  Regulations. 

(b)  Any  form  issued  for  use  in 
connection  with  the  Nicaraguan  Trade 
Control  Regulations  may  be  obtained  in 
person  or  by  writing  to  the  Office  of 
Foreign  Assets  Control.  Treasury 
Department,  Washington.  D.C.  20220,  or 
the  Foreign  Assets  Control  Division, 
Federal  Reserve  Bank  of  New  York,  33 
Liberty  Street,  New  York,  N.Y.  10045. 

Dated:  May  8. 1985. 

Dennis  M.  O'Connell. 

Director.  Office  of  Foreign  Assets  Control. 

Approved. 

|ohn  M.  Walker.  |r.. 

Assistant  Secretary.  Enforcement  F- 

Operations. 

(FR  Doc.  85-11522  Filed  5-8-85;  5:04  pm] 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

Tne  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices   of   new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  145  and  147 
IDocket  No.  85-029} 

National  Poultry  Improvement  Plan 
and  Auxiliary  Provisions 

agency:  Animal  and  Plant  Hnalth 
Inspection  Service.  USDA. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
National  Poultry  Improvement  Plan 
(NPIP)  and  iis  auxiliary  provisions  by: 

(1)  Amending  the  definition  of 
SalmoneUa  to  include  the  arizona  group: 

(2)  adding  the  microhemagglutination 
inhibition  test  and  the  enzyme-labeled 
immunosorbent  assay  (ELISA)  test  as 
supplemental  tests  for  M  gallisepticum 
and  M.  synoviae  for  chicken  breeding 
flocks  and  turkey  breeding  flocks  and  as 
a  supplemental  test  for  M.  meleagridis 
for  turkey  breeding  flocks;  (3) 
establii.hing  criteria  for  allowing  egg 
yolk  tcsling  for  monitoring  testing  for 
the  M  gallisepticum  and  M  synoviae 
classifications  for  multiplier  chicken 
breeding  flocks;  ^4)  establishing  criteria 
for  classifying  States  as  "U.S.  M. 
Gallisepticum  Clean  State.  Meat-Type 
Chi(  kens";  (5j  establishing  criteria  for 
cias.''.ifying  turksy  breeding  flocks  as 
"U.S.  M.  Syaoviae  Clean ';  (6)  providing 
that  primary  breeding  flocks  of 
waterfowl  and  of  exhibition  poultry 
located  in  U.S.  Puiiorum-Typhoid  Clean 
Stati>s  nihv  be  qualified  under  certain 
conditions  as  '  U.S  Pullorum-Typhoid 
Clean"  with  less  than  an  annuisl  test  of 
300  birds:  (7)  and  establishing 
piocedures  for  filling  vacancies  of 
certain  positions  on  the  General 
Conference  Committee.  It  has  been 
determined  that  changes  (1)  through  (6) 


are  necessary  in  order  to  incorporate  in 

the  NPIP  the  latest  effective  procedures 

to  facilitate  control  of  poultry  diseases. 

The  intended  effect  is  to  improve  poultry 

and  poultry  products.  It  has  been 

determined  that  change  (7)  is  warranted 

in  order  to  help  provide  orderly 

procedures  for  ensuring  full  and  fair 

participation  on  the  General  Conference 

Committee. 

EFFECTIVE  DATE:  June  12,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  I.L.  Peterson,  Senior  Coordinator, 
National  Poultry  Improvement  Plan.  VS, 
APHIS,  USDA,  Room  828,  I-ederal 
Building,  Hyattsville,  MD  20782.  (301) 
436-5140.  * 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  document  published  in  the 
Federal  Register  on  Janua:-)'  18, 1985  (50 
PR  2684-2689).  the  Department  proposed 
to  amend  portions  of  the  provisions 
governing  the  National  Poultry 
Improvement  Plan  and  Auxiliary 
Provisions  (contained  in  9  CFR  Parts  145 
and  147  and  referred  to  below  as  the 
regulations)  by  (1)  amending  the 
definition  of  Salmonella  to  include  the 
arizona  group;  (2)  adding  the 
microhemagglutination  inhibition  test 
and  the  enzyme-labeled  immunosorbent 
assay  (EUSA)  test  as  supplemental  tests 
for  M.  gallisepticum  and  M.  synoviae 
for  chicken  breeding  flocks  and  turkey 
breeding  flocks  and  as  a  supplemental 
test  for  M.  meleagridis  f^r  turkey 
breeding  flocks;  (3)  establishing  criteria 
for  allowing  egg  yolk  testing  for 
monitoring  testing  for  the  A.'. 
gallisepticum  and  Af.  synoviae 
classifications  for  multiplier  chicken 
breeding  flocks;  (4)  establishing  criteria 
for  classifying  States  as  "US.  M. 
Gallisepticum  Clean  State,  Meat-Type 
Chickens";  (5)  establishing  criteria  for 
classifying  turkey  breeding  flocks  as 
"U.S.  M.  Synoviae  Clean";  (6)  providing 
that  primary  breeding  flocks  of 
waterfowl  and  of  exhibition  poultry 
located  in  U.S.  PuUorum-Typhoid  Clean 
States  may  be  qualified  under  certain 
conditions  as  "U.S.  Pullorum-Typhoid 
Clean"  with  less  than  an  annual  test  of 
300  birds;  (7)  and  establishing 
procedures  for  filling  vacancies  of 
certain  positions  on  the  General 
Conference  Committee. 

Comments  were  solicited  concerr^ing 
the  proposal  for  a  6G-day  period  ending 


March  19. 1985.  Three  comments  were 
received.  These  comments  were  from 
representatives  of  the  poultry  industry. 
These  comments  have  been  carefully 
considered  and  are  discussed  below. 
Based  on  the  reasons  set  forth  in  the 
proposal,  the  provisions  of  the  proposal 
have  been  adopted  in  the  final  rule 
except  as  explained  below. 

U.S.  M.  Gallisepticum  Clean  State, 
Meat-Type  Chickens 

The  three  comments  concerned  the 
proposal  to  establish  a  new  §  145.34(b] 
to  set  forth  a  mechanism  for  designating 
a  State  as  a  "U.S.  M.  Gallisepticum 
Clean  State,  Meat-Type  Chickens." 
Proposed  §  145.34(b)  provided  the 
following: 

U.S.  M.  Gallisepticum  Clean  State.  Moat- 
Type  Chickens.  (1)  A  State  will  be  declared  a 
U.S.  M.  Gallisepticum  Clean  Slate.  Meat- 
Type  Chickens,  when  it  has  been  determined 
by  the  Service  that: 

(i)  No  M.  gallisepticum  is  known  lo  exist 
nor  to  have  existed  in  meat-type  chicken 
breeding  flocks  in  production  within  the  State 
during  the  preceding  12  months: 

(ii)  All  meat-type  chicken  breeding  flocks 
in  production  are  classified  as  US.  M. 
Gallisepticum  Clean  or  have  met  equivalent 
requirements  for  M.  gallisepticum  control 
under  official  supervision; 

(iii)  All  hatcheries  within  the  State  which 
handle  meat-type  chicken  product.s  must 
handle  products  which  are  classified  as  U.S. 
M.  Gallisepticum  Clean  or  have  met 
equivalent  requirements  for  Af.  gallisepticum 
control  under  official  supervision: 

(iv)  All  shipments  of  meat-type  chicken 
products  other  than  those  classified  as  U.S. 
M.  Gallisepticum  Clean,  or  equivalent,  into 
the  State  are  prohibited; 

(v)  All  persons  performing  poultry. disease 
diagnostic  services  within  the  State  a,-e 
requii"ed  lo  report  lo  the  Official  State 
Agency  within  48  hours  the  source  of  all 
meat-type  chicken  specimens  that  have  been 
identified  as  being  infected  with  M. 
gallisepticum; 

(vi)  All  reports  oi  M.  gallisepticum 
infection  in  meat-type  chickens  are  promptly 
followed  by  an  investigation  by  the  Official 
State  Agency  to  determine  the  origin  of  the 
infeclion: 

(vil)  Ail  meal  type  chicken  flocks  found  to 
be  infected  with  Af.  gallisepticum  are 
quarantined  until  marketed  under  supervision 
of  the  Officio!  State  Agency. 

(2)  Discontinuation  of  any  of  the  conditions 
described  in  paragraph  (b)(1)  of  this  section, 
or  if  repeated  outbreaks  of  M  gallisepticum 
occur  in  meat-type  chicken  breeding  flocks 
described  in  paragraph  (b)(l)(ii)  of  this 
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section,  or  if  an  infection  spreads  from  the 
originating  premises,  the  Service  shall  have 
grounds  to  revoke  its  determination  that  the 
State  is  entitled  to  this  classiHcation.  Such 
action  shall  not  be  taken  until  a  thorough 
investigation  has  been  made  by  the  Service 
and  the  Official  State  Agency  has  been  given 
an  opportunity  for  a  hearing. 

The  three  commenlers  apparently 
were  concerned  that  the  terms  "meat- 
type  chicken  products,"  "meat-type 
chicken  specimens,"  "meat-type 
chickens,"  and  "meat-type  chicken 
flocks"  as  used  in  proposed  §  145.34(b] 
would  be  interpreted  to  include 
products,  specimens,  chickens,  and 
fiocks  from  other  than  meat-type 
chicken  breeding  flocks.  The 
commenters  requested  that  the 
regulation.^  be  clarified  to  indicate  that  a 
'  State's  eligibility  for  such  a  designation 
would  depend  solely  on  factors  relating 
to  raeat-type  chicken  breeding  flocks 
and  would  not  depend  on  factors 
relating  to  any  other  types  of  poultry, 
such  as  exhibition  poultry. 

It  was  intended  that  the  criteria  for 
such  designation  be  based  solely  on 
factors  relating  to  meat-type  chicken 
breeding  flocks,  which  are  a  paii  of  the 
commercial  broiler  industrj-.  The 
designation  was  not  intended  for  any 
other  types  of  poultry,  such  as 
exhibition  poultry.  Therefore,  in  the  final 
rule  the  references  in  §  145.34(b)  to 
products,  specimens,  chickens,  and 
flocks  are  clarified  to  indicate  that  they 
relate  solely  to  meat-type  chicken 
breeding  flocks. 

Excfnitive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12231,  and  has  been  classified  as  not  a 
"major  rule."  The  Department  has 
determined  that  this  action  will  have  an 
annual  effect  on  the  economy  of  less 
than  $100  million;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  gpographic  regions:  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  regulations,  among  other  things, 
provide  for  testing  for  pullorum-typhoid. 
M.  gaUisepticum,  M.  synoviae,  and  M. 
meleagridis.  The  blood  testing  and  egg 
yolk  testing  provisions  included  in  the 
final  rule  are  designed  to  provide 
additional  testing  alternatives,  for  use  at 
the  flockowner's  option.  The  criteria  for 
classifying  States  as  "U.S.  M. 


GaUisepticum  Clean  1  itate,  Meat-Type 
Chickens,"  and  for  clissifying  turkey 
breeding  flocks  as  "U.S.  M.  Synoviae 
Clean"  will  allow  rec  ignition  of  those 


States  and  flocks  that 


control  program  stanc  ards.  The 


meet  optimum 


:ause  significant 


nces  explained 


amendments  will  not 
changes  in  the  costs  c   producing  or 
buying  poultry  and  pc  ultry  products  or 
in  the  amount  of  poul  ry  and  poultr>' 
products  marketed. 

Under  the  circumstir 
above,  the  Administn  tor  of  the  Animal 
and  Plant  Health  Insp  sction  Service  has 
determined  that  this  action  will  not  have 
a  significant  economi ;  impact  on  a 
substantial  number  o  small  entities. 

List  of  Subjects  in  9  (TR  Parts  145  and 

147 


Animal  diseases,  P(  i 
products.  National  Pa  iltry 
Plan. 


Accordingly,  Parts 
CFR  are  amended  as 


ultry  and  poultry 
Improvement 


45  and  147  of  9 
bllows: 


PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 


1.  The  authority  cit 
Part  145  is  revised  to 
below  and  the  au 
following  all  the 
removed: 


tionforgCFR 
ead  as  set  forth 
citations 
sectit)ns  in  Part  145  are 


Ihor  ty 


Authority:  7  U.S.C. 

and  371.2(d). 


42)  :  7  CI-Tl  2.17.  2.51. 


2.  In  5  145.1,  paragi^ph  (cc)  is  revised 
to  read  as  follows: 


§  145.1     Definitions. 

*         *         ♦         * 

(cc)  Saimonella.  Ar 
belonging  to  the  genu  i 
including  the  arizona 


3.  In  §  145.10.  the 
(c)  and  (e)  is  revised 
paragraph  (j)  is  adde( 
respectively,  as  folio 


y  bacteria 
Salmonella, 
group. 


t^t  of  paragraphs 
nd  a  new 
to  read. 


ws: 


§  145.10    Terminology  and  classification; 
floclcs,  products,  and  States. 


(c)  U.S.  M.  GaJiise}  t 
§  145.23(c),  §  145.23(f 
§  145.33(0,  §  145.43(c 


(e)  U.S.  M.  Synovide  Clean.  (See 
§  145.23(e).  §  145.23(8  •  §  145.33(e) 
§  145.33(g).  and  §  145  43(e)). 


(j)  U.S  M.  Gallisep 
Mvat-Typv  Chickens 


iciim  Clean.  (See 
§  145.33(c), 
and  §  145.53(c).) 


icuni  Clean  State, 
(See  §  145.34(b).) 


U.S.                     ^ 

M.  GALUSEPTICUM        1 

CLEAN  STATE              | 

M 

> 

JS 

L^J 

^ 

■i|nin 

EAT-TYPE  CHICKEn 

u  s  mrmmm  »  w«cun)« 

^^ 

Figure   11 

4.  In  §  145.14,  "or  Arizona"  is  removed 
from  the  fourth  sentence  of  paragraph 
(a)(10). 

5.  In  §  145.14,  paragraph  (b)(1)  is 
revised  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  145.14    Blood  testing. 

•  *  *  •  • 

(b)  For  M.  gaUisepticum  and  M. 
synoviae:  (1)  The  official  blood  tests  for 
M.  gaUisepticum  and  M.  synoviae  shall 
be  the  serum  plate  agglutination  test,  the 
tube  agglutination  test,  the 
hemagglutination  inhibition  (HI)  test,  the 
microhemagglutination  inhibition  test, 
the  enzyme-labeled  immunosorbent 
assay  (ELISA)  test  '  or  a  combination  of 
two  or  more  of  these  tests.  The  HI  test, 
the  microhemagglutination  inhibition 
test,  and  the  ELISA  test  shall  be  used  to 
confirm  the  positive  results  of  other 
serological  tests.  HI  titers  of  1:40  or  less 
may  be  interpreted  as  equivocal,  and 
final  judgment  may  be  based  on  further 
samplings  and/or  culture  of  reactors. 


'  Procedures  for  the  enzyme-labeli-d 
immunosorbent  assay  (EUSA)  \e.»\  are  set  forth  in 
the  following  publications: 

A.A.  Anshri.  R.F.  Taylor.  T.S.  Chang.  "Application 
uf  Knzymp-Li.iked  Immunosorbent  Assay  fur 
Dptecling  Antibody  to  MycopUisma  gaUisepticum 
Infections  in  Poultry."  Avian  Piseoses.  Vol.  27.  No. 
1.  pp.  21-35.  |anuar>' -March  1983:  and 

II.M.  Opitz.  |.B.  Duplessin.  and  M.|.  Cyr.  "Indirect 
Micro-Enzyme-Linked  Immunosorbent  Assay  for  the 
Detection  of  Antibodies  to  Mycoplasma  synoviae 
and  M.  gaUisepticum."  Avian  Diseases.  Vol.  27.  No. 
3.  pp.  773-7b8.  luly-September  lf>83:  and 

H.B.  Ortmayer  and  R.  Yamamoto.  "Mycoplasma 
Mrlcagridis  Antibody  Detection  by  Enzyme-Linked 
Immunosorbent  Assay  (ELISA)."  Pmcvedings.  30lh 
Western  PviiUry  Disease  Conference,  pp.  63-66. 
March  1981. 
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(c)  For  M.  meleagridis.  The  official 
blood  tests  for  M.  meleagridis  are 
specified  in  S  145.43(d)(2). 

6.  Section  145.23  is  amended  by 
adding  a  new  paragraph  [c)(l][ii](C]  to 
read  as  follows:   ' 

§  145.23    Terminology  and  classification; 
flocks  and  products. 

*  •         •         *         * 

(c)  *  *  * 
(1)  *  *  * 
(ii)  *  •  • 

(C)  At  intervals  of  not  more  than  30 
days,  egg  yolk  testing  shall  be 
conducted  in  accordance  with  9  147.8. 

*  *        •         •         • 

7.  In  §  145.23,  paragraph  (e)(l)(ii)  is 
revised  to  read  as  follows: 

(e)  *  *  * 

(1)  *  *  * 

(ii)  It  is  a  multiplier  breeding  flock 

which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  from  which  a  sample 
comprised  of  a  minimum  of  75  birds  has 
been  tested  for  M.  synoviae  as  provided 
in  §  145.14(b)  when  more  than  4  months 
of  age:  Provided,  That  to  retain  this 
classification,  the  flock  shall  be 
subjected  to  one  of  the  following 
procedures: 

(a)  At  intervals  of  not  more  than  90 
days,  a  sample  of  50  birds  shall  be 
tested:  Provided,  That  a  sample  of  less 
than  50  birds  may  be  tested  at  any  one 
time,  provided  that  a  minimum  of  30 
birds  per  flock  with  a  minimum  of  15 
birds  per  pen,  whichever  is  greater,  is 
tested  each  time  and  a  total  of  at  least 
50  birds  is  tested  within  each  90-day 
period;  or 

(b)  At  intervals  of  not  more  than  30 
days,  egg  yolk  testing  shall  be 
conducted  in  accordance  with  S  147.8. 

*  *    '    *        *        * 

8.  Section  145.33  is  amended  by 
adding  new  paragraph  (c)(l)(ii)(C)  to 
read  as  follows: 

§  145.33    Terminology  and  classification; 
flocks  and  products. 

*****  S 

(c)  *   *  * 

(1)  *  *  * 

(ii)  *  *  * 

(C)  At  intervals  of  not  more  than  30 
days,  egg  yolk  testing  shall  be 
conducted  in  a(|cordance  with  §  147.8. 

*  *        *      '  *        * 

9.  In  §  145.33,  paragraph  (e)(l)(ii)  is 
revised  to  read  as  follows: 

(e)  *  *  * 

(1)  *  *  * 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  from  which  a  sample 
comprised  of  a  minimum  of  75  birds  has 


been  tested  for  M  synoviae  as  provided 
in  1 145.14(b)  when  more  than  4  months 
of  age:  Provided,  That  to  retain  this 
classification,  the  flock  shall  be 
subjected  to  one  of  the  following 
procedures: 

[a]  At  intervals  of  not  more  than  90 
days,  a  sample  of  50  birds  shall  be 
tested:  Provided,  That  a  sample  of  less 
than  50  birds  may  be  tested  at  any  one 
time,  provided  that  a  minimum  of  30 
birds  per  flock  with  a  minimum  of  15 
birds  per  pen,  whichever  is  greater,  is 
tested  each  time  and  a  total  of  at  least 
50  birds  is  tested  within  each  90-day 
period;  or 

[b]  At  intervals  of  not  more  than  30 
days,  egg  yolk  testing  shall  be 
conducted  in  accordance  with  §  147.8. 
*        *        *        «        * 

10.  In  S  145.34,  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

S  145.34    Terminology  and  classification; 
States. 

***** 

(b)  U.S.  M.  Gallisepticum  Clean  State, 
Meat-Type  Chickens.  (1)  A  State  will  be 
declared  a  U.S.  M.  Gallisepticum  Clean 
State,  Meat-Type  Chickens,  when  it  has 
been  determined  by  the  Service  that: 

(i)  No  M.  gallisepticum  is  known  to 
exist  nor  to  have  existed  in  meat-type 
chicken  breeding  flocks  in  production 
within  the  State  during  the  preceding  12 
months; 

(ii)  All  meat-type  chicken  breeding 
flocks  in  production  are  classified  as 
U.S.  M.  Gallisepticum  Clean  or  have  met 
equivalent  requirements  for  M. 
gallisepticum  control  under  official 
supervision; 

(iii)  All  hatcheries  within  the  State 
which  handle  products  from  meat-type 
chicken  breeding  flocks  only  handle 
products  which  are  classified  as  U.S.  M. 
Gallisepticum  Clean  or  have  met 
equivalent  requirements  for  M. 
gallisepticum  control  under  official 
supervision; 

(iv)  All  shipments  of  products  from 
meat-type  chicken  breeding  flocks  other 
than  thpae  cla.ssified  as  U.S.  M. 
Gallisei)ticum  Clean,  or  equivalent,  into 
the  State  are  prohibited; 

(v)  All  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the 
Official  State  Agency  within  48  hours 
the  source  of  all  specimens  from 
chickens  from  meat-type  chicken 
breeding  flocks  that  have  been 
identified  as  being  infected  with  M. 
gallisepticum; 

(vi)  All  reports  of  M.  gallisepticum 
infection  in  chickens  from  meat-type 
chicken  breeding  flocks  are  promptly 
followed  by  an  investigation  by  the 


Official  State  Agency  to  determine  the 
origin  of  the  infection; 

(vii)  All  chickens  from  meat-type 
chicken  breeding  flocks  found  to  be 
infected  with  M.  gallisepticum  are 
quarantined  until  marketed  under 
supervision  of  the  Official  State  Agency. 

(2)  Discontinuation  of  any  of  the 
conditions  described  in  paragraph  (b)(1) 
of  this  section,  or  if  repeated  outbreaks 
of  Af.  gallisepticum  occur  in  meat-type 
chicken  breeding  flocks  described  in 
paragraph  (b)(l)(ii)  of  this  section,  or  if 
an  infection  spreads  from  the  originating 
premises,  the  Service  shall  have  grounds 
to  revoke  its  determination  that  the 
State  is  entitled  to  this  classification. 
Such  action  shall  not  be  taken  until  a 
thorough  investigation  has  been  made 
by  the  Service  and  the  Official  State 
Agency  has  been  given  an  opportunity 
for  a  hearing. 

11.  In  1 145.43,  paragraph  (d)(2)  is 
revised  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  145.43    Terminology  and  classification; 
flocks  and  products. 

***** 

(d)  *  •  * 

(2)  The  official  blood  tests  for  M. 
meleagridis  shall  be  the  serum  plate 
agglutination  test,  the  tube  agglutination 
test,  or  the  microaggiutmation  test.  The 
hemagglutination  inhibition  (HI)  test, 
microhemagglutination  inhibition  test, 
serum  plate  dilution  test, 
microagglutination  test  and  the  enzyme- 
labeled  immunosorbent  assay  (ELISA)* 
test  may  be  used  as  supplemental  tests 
to  determine  the  status  of  the  flock,  in 

accordance  with  §  147.6(b). 

***** 

(e)  U.S.  M.  Synoviae  Clean.  (1)  All 
birds,  or  a  sample  of  at  least  100  birds 
from  flocks  of  more  than  100  and  each 
bird  in  flocks  of  100  or  less,  have  been 
tested  for  M.  synoviae  when  more  than 
4  months  of  age  in  accordance  with  the 
procedures  in  §  145.14(b):  Provided,  That 
to  retain  this  classification  a  minimum 
of  30  samples  from  male  flocks  and  60 


'Procedures  for  tlie  enzyme-labeled 
immunosorbent  assay  (ELISA)  test  are  set  forth  in 
the  following  publications: 

■  A.A.  Ansari.  R.F.  Taylor,  T.S.  Chang.  "Application 
of  Enzyme-Linked  Immunosorbent  Assay  for 
Detecting  Antibody  to  Mycoplasma  gaUisepticum 
Infections  in  Poultry."  Avian  Diseases.  Vol.  27.  No. 
1.  pp.  21-35,  January-March  1983;  and 

H..M.  Opitz.  J.B.  Duplessis,  and  M.J.  Cyr.  "Indirect 
Micro-Enzyme-Linked  Immunosorbent  Assay  for  the 
Detection  of  Antibodies  to  Mycoplasma  synoviae 
and  M.  gallisepticum."  Avian  Diseases.  Vol.  27.  No. 
3,  pp.  773-788,  July-September  1983;  and 

H3.  Ortmayer  and  R.  Yamamoto,  "Mycoplasma 
Meleagridis  Antibody  Detection  by  Enzyme-Linked 
Immunosorbent  Assay  (EUSA)."  Proceedings.  30lh 
Western  Poultry  Disease  Conference,  pp.  63-66. 
March  1981. 
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samples  from  female  flocks  shall  be 
retested  at  28-30  weeks  of  age  and  at  4- 
6  week  intervals  thereafter. 

(2)  When  reactors  to  the  official  test 
are  found  and  can  be  identified,  tracheal 
swabs  and  their  corresponding  blood 
samples  from  10  (all  if  fewer  than  10) 
reacting  birds  shall  be  submitted  to  an 
authorized  laboratory  for  serological 
and  cultural  examination.  If  reactors 
cannot  be  identified,  at  least  30  tracheal 
swabs  and  their  corresponding  blood 
samples  shall  be  submitted.  In  a  flock 
with  a  low  reactor  rale  (less  than  five 
reactors)  the  reactors  may  be  submitted 
to  the  laboratory  within  10  days  for 
serology,  necropsy,  and  thorough 
bacteriological  examination.  When 
reactors  to  the  official  test  are  found,  the 
procedures  outlined  in  §  147.6  will  be 
used  to  determine  the  status  of  the  flock. 

(3)  Flocks  located  on  premises  which, 
during  3  consecutive  years,  have 
contained  breeding  flocks  qualified  as 
U.S.  M.  Synoviae  Clean,  as  described  in 
paragraph  (e)(1)  above,  may  qualify  for 
this  classification  by  a  negative  blood 
test  of  at  least  100  birds  from  flocks  of 
more  than  100  and  each  bird  in  flocks  of 
100  or  less,  when  more  than  4  months  of 
age.  and  by  testing  a  minimum  of  30 
samples  from  male  flocks  and  60 
samples  from  female  flocks  at  28-30 
weeks  of  age  and  at  45  weeks  of  age. 

12.  In  §  145.53.  paragraph  (b)(5)  is 
amended  by  changing  the  punctuation 
mark  at  the  end  of  the  paragraph  from  a 
period  to  a  colon  and  adding  a'new 
proviso  to  read  as  follows; 

§  145.53    Terminoiogy  and  classification; 
flocks  and  products. 

«  •  *  *  • 

(b)  *  •  • 

(5)*  *   '  And  Provided  further.  That 
when  a  flock  is  a  waterfowl  or 
exhibition  poultry  primary  breeding 
flock  located  in  a  State  which  has  been 
deemed  to  be  a  U.S.  Pullorum-Typhoid 
Clean  State  for  the  past  three  years,  and 
during  which  time  no  isolation  of 
pullorum  or  typhoid  has  been  made  that 
can  be  traced  to  a  source  in  that  State,  a 
bacteriological  examination  monitoring 
program  or  a  serological  examination 
monitoring  program  acceptable  to  the 
Official  State  Agency  and  approved  by 
the  Service  may  be  used  in  lieu  of 
annual  blood  testing. 

PART  147— AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

13.  The  authority  citation  for  9  CFR 
Part  147  is  revised  to  read  as  set  forth 
below  and  the  authority  citations 
following  all  the  sections  in  Part  147  are 
removed: 


Authority:  7  U.S.C.  42^:  7  CFR  2.17.  2.51. 
and  371.2(d). 

§147.6    (Amended] 

14.  In  the  heading  lur  §  147.6 
"Mycoplasma  gallise  }ticum  and 
Mycoplasma  synoviae"  is  changed  to 
"Mycoplasma  gallisepticum. 
Mycoplasma  synoviae.  and  Mycoplasma 
meleagridis." 

15.  In  the  material  )receding  the  colon 
in  paragraph  (a)  of  §  147.6.  "M. 
gallisepticum  or  M.  s  ,noviae:"  is 
changed  to  "M.  galiis  epticum.  M. 
synoviae.  or  M.  mele  igridis:". 

16.  Part  147  is  amei  ided  by  adding  a 
new  §  147.8  to  read  a  s  follows: 

§  147.8    Procedures  for  preparing  egg  yolk 
samples  for  diagnostic  tests. 

The  following  testing  provisions  may 
be  used  for  retaining;the  classification 
U.S.  M.  Callisepticurli  Clean  under 
§  145.23(c)(l)(ii)(C)  and 
§  145.33(c)(l)(ii)(C).  ind  for  retaining  the 
classification  U.S.  Mi  Synoviae  Clean 
under  §  145.23(e)(l)(ij)(6)  and 
§  145.33(e)(l)(ii)(i). 

(a)  Under  the  supervision  of  an 
Authorized  Agent  or  State  Inspector,  the 
eggs  which  are  used  in  egg  yolk  testing 
must  be  selected  froiti  the  premises 
where  the  breeding  fjock  is  located, 
must  include  a  representative  sample  of 
30  eggs  collected  froi  i  a  single  day's 
production  from  the  1  lock,  must  be 
identified  as  to  flock  of  origin  and  pen. 
and  must  be  delivered  to  an  authorized 
laboratory  for  prepai  ation  for  diagnostic 
testing. 

(b)  The  authorized  laboratory  must 
identify  each  egg  as  jo  the  breeding 
flock  and  pen  from  wfhich  it  originated, 
and  maintain  this  identity  through  each 
of  the  following: 

(1)  Crack  the  egg  oh  the  round  end 
with  a  blunt  instrumtnt. 

(2)  Place  the  contents  of  the  egg  in  an 
open  dish  (or  a  receptacle  to  expose  the 


)lk  with  a  needle 
I'inge  without  a 
[il  of  egg  yolk  from 
Ik. 


yolk)  and  prick  the  ; 

(3)  Using  a  1  ml  sy 
needle,  aspirate  0.5  i 
the  opening  in  the  yc 

(4)  Dispense  the  ydlk  material  in  a 
tube.  Aspirate  and  dispense  0.5  ml  of 
PBS  (phosphate-bufftred  saline)  into  the 
same  tube,  and  placQ  in  a  rack. 

(5)  After  all  the  eggs  are  sampled, 
place  the  rack  of  tubps  on  a  vortex 
shaker  for  30  seconds. 

(6)  Centrifuge  the  i  amples  at  2500 
RPM  (1000  X  g)  for  3(  minutes. 

(7)  Test  the  results  nt  supernatant  for 
M  gallisepticum  anc  M  synoviae  by 
using  test  procedure!  i  specified  for 
detecting  IgG  antibo  lies  set  forth  for 
testing  serum  in  §  14^7  (for  these  tests 
the  resultant  supemjitant  would  be 
substituted  for  serun  i):  except  that  a 


single  1:20  dilution  hemagglutination 
inhibition  (HI)  test  may  be  used  as  a 
screening  test  in  accordance  with  the 
procedures  set  forth  in  S  147.7. 

Note. — For  evaluating  the  test  results  of 
any  egg  yolk  test,  it  should  be  remembered 
thai  a  1:2  dilution  of  the  yolk  in  saline  was 
made  of  the  original  specimen. 

§147.11    [  Amended  1 

17.  In  §  147.11,  "or  arizonae"  is 
removed  from  the  first  sentence  of 
paragraph  (h). 

§  147.21    [Amended) 

18.  In  §  147.21.  "and  Arizona"  is 
removed  from  the  second  sentence  of 
paragraph  (f). 

19.  In  §  147.43,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  147.43    General  Conference  Committee. 

4  *  *  *  • 

(c)  Three  regional  members  shall  be 
elected  at  each  Plan  Conference.  All 
members  shall  serve  for  a  period  of  4 
years,  subject  to  the  continuation  of  the 
Committee  by  the  Secretary  of 
Agriculture,  and  may  not  succeed 
thehiselves:  Provided,  That  an  alternate 
member  who  assumed  a  Committee 
member  vacancy  following  mid-term 
would  be  eligible  for  re-election  to  a  full 
term.  When  there  is  a  vacancy  for  the 
member-at-large  position,  the  General 
Conference  Committee  shall  make  an 
interim  appointment  and  the  appointee 
shall  serve  until  the  next  Plan 
Conference  at  which  time  an  election 
will  be  held.  If  a  vacancy  occurs  due  to 
both  a  regional  member  and  alternate 
being  unable  to  serve,  the  vacant 
position  will  be  filled  by  an  election  at 
the  earliest  regularly  scheduled  national 
or  regional  Plan  Conference,  where 
members  of  the  affected  region  have 
assembled. 
***** 

Done  at  Washington,  D.C.,  this  8th  day  of 
May  1985. 
B.G.  lohnson, 

Actingfieputy  Administrator,  Veterinary 
Services. 
[FR  Doc.  85-11482  Filed  5-10-85:  8:45  am) 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  307  and  310 

(Docket  No.  83-031F] 

Swine  Post-Mortem  Inspection 
Procedures  and  Staffing  Standards 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 
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summary:  This  rule  amends  the  Federal 
mcHi  inspection  regulations  by 
establishing  new  swine  post-mortem 
slatfing  standards  using  a  more  efficient 
inspection  procedure  for  one-  and  two- 
inspector  swine  slaughter 
(.onfigurations,  and  for  three-inspector 
swine  slaughter  configurations  with 
heads  detached.  For  these 
(onfigurations,  the  rule  will  increase  the 
number  of  swine  that  can  be  inspected 
beforo  a  third  inspector  is  required,  as 
well  as  the  number  of  sows  and  boars 
that  can  be  inspected  on  a  detached 
head  inspection  configuration.  The  rule 
also  sets  forth  certain  related  facility 
requirements  for  inspection.  This  action 
allows  higher  production  rates  for  the 
establishments  and  greater  inspection 
efficiency  for  the  Department. 
EFFECTIVE  DATE:  July  12, 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr  Paul  Taylor.  Director,  Industrial 
Engineering  and  Data  Management 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-2987. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Through  the  use  of  an  improved 
inspection  procedure,  this  rule  could 
increase  inspection  efficiency  and 
industry  pnOiictivily  in  as  many  as  700 
swine  slaughter  establishments,  at  httle 
or  no  ex'.ia  cost. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354  (5  U.S.C.  601).  Small  and 
medium-sized  establishments  (with  one 
or  two  inspectors)  will  benefit  by 
gaining  more  flexibility  in  the  planning 
of  slaughter  operations,  as  well  as  the 
opportunity  to  increase  their 
productivity,  at  little  or  no  extra  cost. 


Background 

Introduction:  Post-Mortem  Inspection 

Section  4  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  604)  requires 
that  the  Secretary  of  Agriculture, 
through  appointed  inspectors,  carry  out 
a  post-mortem  inspection  of  the 
carcasses  and  parts  of  certain  domestic 
food  animals,  including  swine,  when 
these  animals  are  slaughtered  in  an 
establishment  that  is  subject  to 
inspection  under  the  Act.  Post-mortem 
inspection  involves  an  examination  by 
one  or  more  trained  food  inspectors, 
under  veterinary  supervision,  of  the 
head,  viscera  (internal  organs),  and 
carcass  of  each  animal  slaughtered,  for 
the  purpose  of  detecting  disease  or  other 
conditions  that  could  render  the  carcass 
or  any  part  thereof  unfit  for  human  food 
or  otherwise  adulterated. 

With  the  appropriate  facilities, 
equipment,  and  placement  of  inspection 
stations,  a  swine  slaughtering 
establishment  can  set  its  own 
production  rates,  and  the  Food  Safety 
and  Inspection  Service  (FSIS)  assigns 
sufficient  inspectors  to  carry  out 
inspection  at  that  rate.  In  establishments 
with  relatively  low  production  rates,  one 
inspector  performs  the  inspection  of  the 
head,  viscera,  and  carcass  of  each 
animal  slaughtered  at  one  station.  In 
establishment  with  higher  slaughter 
rates,  two  or  more  inspectors  may  be 
needed.  On  a  two-inspector 
configuration,  these  three  inspection 
tasks  are  divided  between  the  two 
inspectors.  On  a  line  with  three  or  more 
inspectors,  each  of  these  three 
inspection  tasks  is  performed  by  a 
different  inspector.  Where  two  or  more 
inspectors  are  required,  they  rotate 
between  the  tasks  during  the  workday 
to  equalize  the  workload. 

A^etv  Post-Mortem  Inspection 
Procedures  for  Large  Establishments 

On  August  28, 1981.  FSIS  published  an 
interim  rule  in  the  Federal  Register  (48 
FR  43408)  establishing  new  swine  post- 
mortem inspection  rates  based  on  more 
efficient  inspection  procedures.  The 
interim  rule  was  adopted  as  a  final 
regulation  on  August  4, 1982  (47  FR 
33673).  The  new  procedures  applied  only 
to  those  operations  requiring  three  or 
more  inspectors  and  where  the  swine 
heads  are  inspected  while  still  attached 
to  the  carcass. 'The  1981  interim  rule 


expressed  FSIS's  intention  to  extend  the 
new  procedures  to  the  other  classes  of 
establishments  upon  completion  of 
additional  studies,  which  is  the  main 
purpose  of  this  rule. 

Testing  the  New  Procedures  in  Other 
Swine  Establishments 

Studies  were  undertaken  to  determine 
the  impact,  applicability,  and 
effectiveness  of  the  new  procedures  and 
staffing  standards  to  establishments 
which  require  less  than  three  inspectors 
and  to  those  establishments  with  three 
inspectors  where  the  swine  heads  are 
inspected  after  being  detached  from  the 
carcasses.* 

These  studies  were  conducted  at 
swine  slaughter  establishments 
operating  with  a  one-  or  two-inspector 
line  configuration  and  slaughtering  both 
market  hogs,  and  sows  and  boars.  An 
evaluation  of  the  elements  in  the  one- 
and  two-inspector  configurations 
showed  that  most  of  the  inspection  tasks 
are  identical  to  the  inspection  tasks  on 
which  the  approved  work  measurement 
standards  for  the  three-  to  seven- 
inspector  configurations  are  based,  and 
that  it  takes  the  same  amount  of  time  to 
perform  the  work  in  all  configurations. 
As  a  result  of  these  studies,  the 
Department  on  September  12, 1984,  in 
the  Federal  Register  (49  FR  35782) 
proposed  improved  inspection 
procedures  which  appear  to  be  as 
effective  in  detecting  conditions  relating 
to  adulteration  as  the  current 
procedures. 

Factors  Influencing  Increased  Rate  of 
Inspection 

1.  Revised  Post-Mortem  Inspection 
Procedures.  The  revised  post-mortem 
inspection  procedures  require  fewer 
motions,  and  hence  less  effort  and  time 
to  perform,  than  the  procedure  used 
prior  to  1981.  This  has  resulted  from  the 
installation  of  a  mirror  at  the  carcass 
station  to  eliminate  turning  the  carcass, 
from  the  substitution  of  visual 
inspection  for  some  of  the  palpation  at 
the  viscera  station,  and  from  the 
elimination  of  the  requirement  to  turn 
and  examine  the  carcass  at  the  head 
station. 

2.  Attached  and  Detached  Heads.  The 
inspection  of  the  head  requires  the 


'  The  tests  are  reported  in  two  studies  titled  "A 
Study  on  the  Effectiveness  of  Current  and  Proposed 
Swine  Post-Mortem  Inspection"  and  "A  Study  on 
the  Applicability  of  Proposed  Swine  Post-Mortem 
Inspection  to  Sows/Boars."  Copies  of  these  reports 
may  be  obtained  without  charge  by  writing  to  the 
Slaughter  Inspection  Standards  and  Procedures 
Division.  Meat  and  Poultry  Inspection  Terhnir.al 


Services,  Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington.  DC  20250. 

'A  copy  of  the  leporl  on  these  studies.  "Work 
Measurement  Staffing  Stiindard  for  the  One  to 
Three  Inspector  Swine  Slaughter  Configurations." 
may  be  obtained  without  charge  from  .Mr.  Psul 
Taylor.  Director.  Industrial  Eng:neer'ng  and  Duta 
Management  Division.  Meat  and  Poultry  Inspection 
Technical  Services.  Food  Safi-ty  and  liispeilion 
Service.  US.  Department  of  Agriculture. 
Washington.  DC  20250. 
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examination  of  mandibular  lymph 
nodes.  These  nodes  are  made  accessible 
to  the  inspector  in  two  ways.  The  head 
may  be  disjointed  from  the  neck  and  left 
attached  to  the  carcass  by  a  flap  of  skin. 
or  it  may  be  removed  and  placed  in  a 
head  rack,  nose  down,  for  the 
inspector's  examination.  Most 
establishments  requiring  three  or  more 
inspectors  provide  for  the  inspection  of 
the  head  while  it  is  still  attached  to  the 
carcass  by  the  flap  of  skin.  However, 
most  one-  and  two-inspector  line 
configurations  provide  for  the  removal 
of  the  head  from  the  carcass  for 
inspection.  Removal  of  the  heads  does 
not  affect  the  inspection  rate  on  market 
hog  slaughter  lines.  The  carcasses  are 
short  enough  so  that  the  market  hog 
heads  can  be  inspected  while  attached 
without  requiring  stooping  by  the 
inspector.  Sow  and  boar  heads  hang 
nearer  to  the  floor  which  requires  the 
inspector  to  stoop  and,  therefore,  more 
inspection  time  is  necessary  for  sow  and 
boar  head  inspection. 

3.  Addition  of  a  Mirror  at  the  Carcass 
Inspection  Station.  Mirrors  are  required 
for  three  or  more  inspector  slaughter 
lines  where  the  swine  heads  are 
inspected  while  still  attached.  The 
criteria  for  such  mirrors  are  set  forth  in 
S  307.2(m)(6)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
307.2(mK6)).  The  mirror  allows  the 
inspector  to  view  the  back  of  the 
carcass  without  turning  the  carcass 
which  decreases  the  time  required. 

4.  Arrangement  of  Facilities 
Determines  the  Inspector's  Walking 
Distance.  In  one-  and  two-inspector 
configurations,  the  inspector  must 
sometimes  walk  from  one  of  the  three 
inspection  stations  to  another.  The 
arrangement  of  the  facilities,  therefore, 
influences  the  rate  of  inspection.  If  the 
stations  are  located  close  to  each  other, 
the  inspector  can  perform  his/her  duties 
with  less  walking  time.  The  less  walking 
involved,  the  more  animals  that  can  be 
inspected  per  hour  and,  thus,  the  faster 
the  line  speeds  may  be  set. 

The  Proposal 

On  September  12. 1984.  FSIS 
published  a  proposal  in  the  Federal 
Register  (49  FR  35782)  to  establish  new 
swine  post-mortem  inspection 
procedures  and  staffing  standards. 

FSIS  received  two  comments  in 
response  to  the  proposed  rule — 1  from 
an  industry  association  and  1  from  a 
State  department  of  agriculture.  Both 
commenters  expressed  full  support  of 
the  proposal.  FSIS  is  therefore  adopting 
the  proposal  as  published,  except  for 
minor  changes  made  for  clarification 
purposes,  as  described  below. 


The  Final  Rule 

1.  This  rule  requiras  mirrors  at  the 
carcass  inspection  stations  on  those  sow 


tor  lines  where  the 
om  the  carcasses 
ent  requirement 
red  for  three  or 
ter  lines  where 
ected  while  still 
ments  where  one 
assigned,  a  mirror 
the  establishment 
oduction  to  the 
onal  inspector 


and  boar  three-inspi 
heads  are  detached 
in  addition  to  the  cu: 
that  mirrors  are  req 
more  inspector  slau; 
swine  heads  are  ins; 
attached.  In  establis 
or  two  inspectors  ar 
is  not  required  unle 
desires  to  increase 
point  where  an  addi 
must  be  assigned.  Injthat  event,  the 
inspection  service  w^ll  have  the  option 
to  require  a  carcass  |nirror  rather  than 
place  another  inspecior  in  the 
establishment.  Section  310.1(b)(3)  has 
been  amended  to  clarify  that  the 
inspection  service,  rather  than  the 
inspector,  has  the  ai^hority  to  require  a 
mirror  in  such. cases.|  The  inspection 
rates  on  one-  and  twb-inspector 
configurations  may  be  slightly  higher  if 
mirrors  are  provide^  Therefore,  to 
receive  the  faster  infection  rate,  such 
establishments  will  be  required  to 
install  mirrors  meetifig  the  criteria  in 
§  307.2(m)(6).  j 

2.  The  new  staffing  standards  for  one- 
and  two-inspector  lijes  are  based  upon 
the  distance  the  insppctor  walks 
between  the  inspection  stations.  The 
new  procedures  provide  an  incentive  for 
smaller  plants  to  increase  productivity 
by  rearranging  their  facilities  to 
minimize  the  distancje  between  the 
inspection  stations 

3.  As  previously 
inspectors  are  assig 
establishment,  the 
are  divided  betwee 

combinations  of  inspection  tasks  have 
been  included  in  this  rule,  some  of 
which  are  more  productive  than  others. 

The  inspection  rat ;  for  market  hog 
two-inspector  config  jrations  is  the  same 
for  both  attached  and  detached  heads. 
Sow  and  boar  rates  lor  detached  heads 
are  different  from  th^se  for  attached 
heads  because  the  ir  spection  time  is 
greater  for  attached  leads  due  to  the 
necessary  stooping  l^y  the  inspector.  The 
"Note"  following  th^  footnotes  under 
Tables  2  and  3  has  been  clarified  by 
changing  "On  multiple-inspector  kills" 
to  "In  multiple-inspector  plants". 

4.  As  previously  dfecussed.  the 
inspection  rates  for  tiree  or  more 
inspector  lines,  with  heads  inspected 
while  attached  to  thi  i  carcasses,  were 
promulgated  on  Aug  ist  4. 1982.  Those 
rates  were  previousl  /  contained  in  two 
tables  (9  CFR  310.1(1  )(3))— one  for 
butcher  hogs  and  on ;  for  sows  and 
boars.  For  purposes  Df  organization,  this 
rule  combines  the  tvi  o  tables  into  one  as 


ntioned,  when  two 
ed  to  an 

ee  inspection  tasks 
them.  Various 


Table  4.  making  no  distinction,  except 
as  otherwise  noted,  between  swine 
slaughter  lines  with  heads  attached  and 
those  with  heads  detached.  The  "Note" 
following  the  footnote  under  Table  4  has 
been  clarified  by  changing  "On  multiple- 
inspector  kills"  to  "In  multiple-inspector 
plants". 

5.  Staffing  standardsJor  various 
inspection  station  config<^rations  are 
contained  in  this  rule  for  tbose 
establishments  that  have  low  slaughter 
production  rates.  If  such  establishments 
desire  increased  production  rates  that 
would  require  an  additional  inspector. 
FSIS  has  the  option  of  implementing  a 
different  inspection  configuration  rather 
than  adding  an  inspector.  This  would 
require  that  such  establishments  install 
mirrors  at  the  inspection  stations  as  set 
forth  in  section  310.1(b)(3). 

List  of  Subjects 

9  CFR  Part  307 

Facilities.  Meat  inspection.  Official 
establishment. 

9  CFR  Part  310 

Meat  inspection.  Post-mortem 
inspection.  Slaughter. 

Final  Rule 

The  Federal  meat  inspection 
regulations  are  revised  as  follows: 

1.  The  authority  citation  for  Parts  307 
and  310  continues  as  follows: 

Authority:  34  Stat.  1260.  81  Stat.  584.  as 
amended  (21  U.S.C.  601  et  seq\.  72  Stat.  862. 
92  Stat.  1069,  as  amended  (7  U.S.C.  1901  et 
seq.y.  76  Stat.  663  (7  U.S.C.  450  et  seq.]. 

2.  Section  307.2(m)(6)  is  revised  to 
read  as  follows: 

§  307.2    Other  facilities  and  conditions  to 
be  provided  by  establishment 

***** 

(m)  *  *  • 

(6)  For  swine  slaughter  lines  requiring 
three  or  more  inspectors,  and  for  those 
one-  and  two-inspector  configurations 
where  the  establishment  installs  a 
mirror:  At  the  carcass  inspection  station 
one  glass  or  plastic,  distortion-free 
mirror,  at  least  5  feet  x  5  feet,  mounted 
far  enough  away  from  the  vertical  axis 
of  the  moving  line  to  allow  the  carcass 
to  be  turned,  but  not  over  3  feet  away, 
and  so  mounted  that  any  inspector 
standing  at  the  carcass  inspection 
station  can  readily  view  the  back  of  the 
carcass. 

3.  Section  310.1(b)(3)  is  revised  to  read 
as  follows: 

§  310.1    Extent  and  time  of  post-mortem 
Inspection;  post-mortem  Inspection  staffing 
standards. 


Federal  Register  /  Vol.  50.  No.  92  /  Monday,  May  13.  1985  /  Rules  and  Regulations 19903 


(b)  *  *  ' 

(3)  Swine  Inspection.  The  following 
inspection  staffing  standards  are 
applicable  to  swine  slaughter 
configurations.  The  inspection  standards 
for  all  slaughter  lines  are  based  upon  the 
observation  rather  than  palpation,  at  the 
viscera  inspection  station,  of  the  spleen, 
liver,  heart,  lungs,  and  mediastinal 
lymph  nodes.  In  addition,  for  one-  and 
two-inspector  lines,  the  standards  are 
based  upon  the  distance  walked  (in  feet) 
by  the  inspector  between  work  stations; 
and  for  three  or  more  inspector 
slaughter  lines,  upon  the  use  of  a  mirror, 
as  described  in  §  307.2(m)(6),  at  the 
carcass  inspection  station.  Although  not 
required  in  a  one-  or  two-inspector 
slaughter  configuration,  except  in 
certain  cases  as  determined  by  the 
inspection  service,  if  a  mirror  is  used,  it 
must  comply  with  the  requirements  of 
I  307.2(m){6). 

Table  i— One  Inspector— Staffing 
Standards  for  Swine 


MaxKTHKn  inspection  lalas  (head  per 
nourl 


Osiance  walked ' 
toet  is— 


Market  hogs 

(heads  attactied 

or  detached) 


0  to  5 

6  to  10 

11  lots 

16!o20 

21  to  36 

26  to  30 

31  to' 35 

36  to  40 

41  to  45 

46  to  SO 

51  to  55 

56  to  60 

61  to  65 

66  to  70 

71  to  75 

76  to  80 

81  to  85 

86  to  90 

91  to  95 

96  10  100 


WJth- 

OUl 

rmrror 


With 
imror 


140 
134 
129 
124 
120 
116 
112 
106 
105 
101 

98 

96 

93 

90 

88  I 

86  I 

84! 

82  ! 

80 

78 


150 

144 

137 

132 

127 

122 

118 

114 

110 

107 

103 

100 

97 

95 

92 

89 

87 

85 

83 

81 


Sows  and  boars 

(heads 

detached) 


With- 
out 
mnor 


WUh 
rrjirrof 


131 
126 
122 

117 
113 
110 
106 
103 
100 

97 

94 

91 

89 

87 

85 

82 

80  I 

79  1 

77 

75  i 


143 

137 
132 
127 
122 

lie 

114 

110 

106 

103 

100 

97 

94 

92 

89 

«7 

85 

83 

81 

79 


'  Distance  walked  is  the  total  distance  that  the  inspector 
w;ll  have  to  walk  Ijetween  work  stations  dunng  one  inspec- 
tion cycle  (e.g..  between  viscera,  caicass.  head,  and  wash- 
basin) 


Table  2— Two  Insf^ctors— Staffing 
Standards  for  Market  Hogs 


Distance  walked    m 
Iret  by  inspector  B  is— 


MBv^rmtm  >n8poction  rates  ih^ati 

per  hour  with  heads  attached  ■» 

detached) 

Line  contiguiation 

Carcass,^     Viscera.=  1    Head.' 
head  head  viscera 

viscera*      caicass'  |  caicass -* 


0to5 

6  to  10 ' 

11  to  15 1, 

16 10  20 1 

21  to  25 


Without  Mmror 

151-253  I 
151-239  I 
151-225  i 
151-214 
151-204 


151-271  i 
151-255  I 
151-240  ! 
151-227  j 
151-215 


Table  2.— Two  Inspectors— Staffing 
Standards  for  Market  Hogs— Continued 


Distance  walked '  m 
leel  by  inspector  B  rs— 


Ma>imum  inspection  -ates  (head 

per  hour  with  heads  attached  or 

detaCied) 


Line  configuration 


!  Carcass ' 
I     head 
viscera' 


Viscera.' 

head 
carcass' 


Head.' 
viscera 
caicass' 


WUh  Mirror 

0  to  5    

151-253 
151-239 
151-226 
151-214 
151-204  i 
1 

151-303 
151-263 
151-265 
151-249 
151-235 

151-318 

6  to  10  

151-304 

11  to  15... 

16  to  20    

151-289 
151-270 

21  (0  25 

151-254 

'  Distance  walked  is  the  total  distance  that  inspector  B  wi* 
have  to  walk  bet»»een  work  stations  c^wrig  one  inspection 
cycle  le  g  ,  between  viscera,  carcass,  and  washbasin) 

-  Inspector  A 

^  Inspector  B. 

Note. — In  multiple-inspector  plnnt9,  the 
inspectors  must  ix)tate  between  dil  inspection 
positions  during  each  shift  to  equalize  the 
workload. 

Table  3— Two  Inspectors— Staffing 
Standards  for  Sows  and  Boars 


151-296 
151-277 
151-260 
151-244 
151-231 


Distance 
walked  '  in  leet 
b>  .ospector  B 

IS— 


Maumum  inspection  rates  (nead  per 
houri 

Lme  Configuration 


I     Cat- 
[    cass,' 
:     head 
viscera.' 
I    heads 
I      de- 
tached 


Vis 
cara.' 

head 

car- 
cass.' 
heads 

de- 
tached 


Head.' 
viscera 

car- 
cass.' 
heads 

de- 
tactied 


Head,^ 
viscera 
car- 
cass,' 
heads 
attached 


Without  Mirror 


0  to  5 

6  to  10  .... 
11  to  15... 
16  to  20  .. 
21  10  25... 


0  to  5  

6  to  10  .. 
11  to  15.. 
16  to  20.. 
21  to  25 


.144-248  144-254 
141-235  !  144-240 
144-222  i  144-227 
144-211  i  144-215 
144-201      144-205 


!  144-267  144-267 
144-253  144-253 
144-239  I  144-239 
144-226  144-226 
144-214      144-214 


WilhMiror 


■  144-305  I  144-292 


144-248  144-292 
144-235  :  144-273  i  144-291  |  144-280 
144-222  I  144-256  i  144-272  '  144-268 
144-211  I  144-241  i  144-255  |  144-255 
144-201    1   144-228  ;   144-240      144-240 


'  Distance  walked  is  the  total  distance  that  Inspector  B  will 
have  10  walk  berween  work  stations  dunng  one  inspection 
cycle  (eg.,  botweon  viscera,  carcass  and  washtjasm) 

-  lnspe>-lor  A. 

'  Inspector  B 

Note. — In  nmlliple-inspoi.tor  pl.ins,  the 
inspectors  must  rotdte  hotwi^en  iill  inspection 
positions  thiriii\>  I'Oi.h  shifl  lo  oqtiiili/.H  the 
vvor'kioiid. 

Table  4 —Three  Inspectors  or  More- 
Staffing  Standards  for  Swine 


Manmum  inspection 
■a'es  itvsao  per  hour 
with  heads  attaclied) 


Market  hogs; 

319  10  506 

507  to  540 

S4>  10  859 

860  to  1.022... 

1.023  to  1.106 
So»s  and  boars: 

30«  10  439   

306  to  462  1  ...  . 

440  to  475 

476  10  752 

753  10  695 


Number  of  inspectors  b\-  station 


Head    I  Viscera 


1 
1 
2 
2 
3 

1  I 

1 

2 

2 

3 


Car- 
cass 


T' 


Total 


Table  4.— Three  Inspectors  or  More- 
Staffing  Standards  for  Swine— Continued 


Mammum  inspection 
rates  (head  per  hour 
with  heaos  attached) 


Number  ol  inspectors  by  station 


896  to  964 


Vitcan 


C«- 


ToW 


■  This  late  applies  if  ttic  heads  of  sows  and  Iwars  are 
delachea  from  the  carcasses  at  Itw  tune  ol  mspecton. 

Note. — In  multiple-inspector  plants,  the 
inspectors  must  rotate  between  all  inspection 
positions  during  each  shifl  to  equalize  the 
workload. 

Done  at  Washington.  D.C..  on  April  30, 
1985. 

Donald  L.  Houston. 

Adminii  trator.  Fond  Safety  and  Inspection 
Service. 

(FR  Dor..  85-11479  Filed  5-10-85:  8:45  am] 
nuJNG  COOC  3410-OM-M 


9  CFR  Parts  317  and  318 

(Docket  No.  84-028F] 

Agar-Agar  in  Meat  Food  Products 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  to  permit  the  use 
of  agar-agar  as  a  stabilizer  and 
thickener  in  certain  meat  food  products 
(canned  jellied  meat  food  products).  The 
Food  and  Drug  Administration  (FDA) 
has  affirmed  this  substance  as  generally 
recognized  as  safe  (GRAS)  for  use  in 
foods  under  certain  conditions.  The 
petitioner  has  supplied  the  Agency  with 
sufficient  information  to  satisfy  the 
requirements  of  9  CFR  318.7(a)(2).  for 
amending  the  Federal  meat  inspection 
regulations  to  permit  the  requested  use. 
The  Administrator  has  determined  that 
it  is  appropriate  to  add  agar-agar  to  the 
list  of  acceptable  binders  commonly 
used  in  foods. 

EFFECTIVE  DATE:  July  12. 1985. 
ADDRESS:  Written  comments  to  U.S. 
D!.'partment  of  Agriculture.  Food  Safety 
iind  Inspection  Service.  Attn:  FSIS 
Hearing  Clerk.  Room  2637.  South 
Agriculture  Building,  Washington,  D.C. 
20250.  (See  also  "Comments"  under 

"SUPPLEMENTARY  INFORMATION.") 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Daniel  Jones,  Chief,  Standards 
Branch,  Standards  and  Labeling 
Division.  Meat  and  Poultry  Inspection 
Technical  Services.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
(202)  447-7503. 
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SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers;  individual 
industries.  Federal.  State,  or  local 
government  agencies:  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
or  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  provides  for  the  optional  use 
of  agar-agar  as  a  binder  in  certain  meat 
food  products.  The  current  Federal  meat 
inspection  regulations  provide  only  for 
the  labeling  of  agar  jelly  when  it  is  used 
as  a  packing  substance  (9  CFR 
.'»17.8{b){17)).  Industry  will  benefit  from 
this  action  through  the  ability  to  use  a 
wider  variety  of  binders  (stabilizers  and 
thickeners). 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq],  because  this  rule 
will  impose  no  new  requirements  on 
industry.  The  implementation  of  this  rule 
will  merely  allow  meat  processors  to 
use  a  new  class  of  thickeners  and 
stabilizers  in  meat  food  products. 

Comments 

This  is  a  final  rule  consistent  with  the 
provisions  of  §  318.7(a)  (2)  and  (3)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.7(a)  (2)  and  (3)).  As  such,  no 
prior  request  for  public  comments  is 
required  (see  "Background"  for 
rationale).  However,  interested  persons 
may  inform  the  Department  of  any 
available  data  which  raise  questions 
about  this  action  within  the  60  day 
period  between  publication  and  the 
effective  date  of  this  final  rule. 

Background 

The  Agency  has  been  petitioned  by 
Trinity  Alimentari  Italia  S.p..A.  through 
James  Hurson  Associates.  Inc., 
Arlington.  Virginia  to  amend  the  existing 
regulations  to  allow  the  use  of  agar-agar 
as  a  stabilizer  and/or  thickener  in 
certain  meat  food  products — canned 
jellied  meat  food  products. 

The  petitioner  maintains  that  agar  has 
a  highei  gel  strength  and  higher  melting 


temperature  at  lower  r.oncentrations 
than  similar  gelling  agents,  which  makes 
agar-agar  advantagequs  for  sterilization 
and  retorting.  The  phjsical  and  chemical 
properties  of  agar-agi  r  are  consistent 
with  the  petitioner's  f  rocessing 
requirements  for  its  c  inned  meat  food 
products.  The  petitioi  er  has  supplied 
analytical  data  at  FSl  S's  request 
supporting  its  claims  ind  indicating  that 
wholesomeness  is  no  affected  when 
products  are  processc  d  with  this  gel 
ingredient.  Tlie  data  { re  available  from 
the  Standards  and  La  jeling  Division  at 
the  address  given  under  "FOR  FURTHER 
INFORMATION  CONTAOT.  ' 

In  the  Federal  Regilter  of  )uly  19. 1983 
(48  VR  32749).  the  Agency  published  a 
final  rule  on  new  procedures  for  the 
approval  of  added  substances  in  meat 
products.  The  final  nie  amended  the 
Code  of  Federal  Regulations.  Title  9. 
§  318.7.  Under  this  rule,  applicants  are 
required  to  show  that  a  proposed  added 
substance  has  been  a  jproved  as  GRAS 
(generally  recognized  as  safe)  by  the 
Food  and  Drug  Admii  listration  (FDA)  as 
a  food  additive  or  col  )r  addifive  for  use 
in  meat  or  meat  food  jroducts,  and  is 
listed  in  Title  21  of  th ;  Code  of  Federal 
Regulations.  Parts  73.  74,  81, 172. 173. 
182,  or  184.  If  this  is  e  itablished.  the  use 
of  the  added  substani  e  will  be 
permitted  upon  furthj  r  determination  by 
the  Administrator  tha  t  the  requested  use 
in  meat  products  will  not  render  the 
product  adulterated  or  misbranded,  it  is 
suitable  as  well  as  fu  ictional  for  that 
particular  product,  ar  d  it  is  used  at  the 
lowest  level  necesssa  r>'  to  accomplish 
the  technical  effect. 

The  substance  for  i  i^hich  approval  has 
been  requested  has  b  ;en  listed  and 
affirmed  as  GRAS  by  FDA.  Agar-agar 
was  affirmed  as  GRAS  in  the  Federal 
Register  of  April  3.  U  79  (44  FR  19389) 
and  is  listed  in  21  CF  1 184.1  ILS. 

The  Administrator  :oncurs  with 
FDA's  conclusions  re  jarding  the  safety 
of  agar-agar.  He  furti  er  finds  that 
information  provided  by  the  petitioner 
in  addition  to  other  a  /ailable  data, 
indicate  that  (a)  the  p  roposed  use  of  this 
substance  will  have  <  n  appropriate 
technical  effect  on  th  ;  product  and  (b) 
the  substance  will  be  used  at  the  lowest 
level  necessary  to  ac  lomplish  its 
intended  technical  ef  ect. 

Therefore,  the  Age;  icy  is  amending  the 
Federal  meat  inspect  on  regulations  to 
include  agar-agar  in  ( le  table  of 
approved  substances  in  Part  318,  Title  9. 
Code  of  Federal  Regi  lations. 

The  Agency  is  also  amending  the 
labeling  provisions  ir  Part  317  (9  CFR 
Part  317)  to  encompa  is  the  approval  of 
agar-agar  by  requirin  ?  a  qualifying 


statement  contiguous  to  the  product 
name  identifying  this  substance  when  it 
is  used.  This  is  being  done  in  order  that 
the  product  will  not  be  misbranded. 

Indexing  Terms:  Pursuant  to  1  CFR 
18.20.  following  are  the  index  terms  for 
this  regulation: 

List  of  Subjects 
f)  CFR  Part  317 

Food  labeling.  Meat  inspection,  and 
Meat  and  meat  food  products. 

9  CFR  Part  318 
Food  additives.  Meat  inspection. 

1.  The  authority  citation  for  Part  317 
contmues  to  read  as  follows: 

Authority:  34  Stat.  1280.  79  Stat.  903.  as 
amended.  81  Stat.  S&4.  B4  Stat.  91.  438:  21 
I.I.S.C.  71  vt  seq..  601  et  seq.:  33  U.S.C.  1254 
unless  otherwise  noted. 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

2.  Section  317.8  is  amended  by  adding 
H  new  paragraph  (b)(35)  to  read  as 
follows: 

§  317.8    False  or  misleading  labeling  or 
practices  generally;  specific  prohibitions 
and  requirements  for  labels  and  containers. 

*  «  •  •  « 

(b)  •  •  • 

(35)  When  agar-agar  is  used  in  canned 
jellied  meat  food  products,  as  permitted 
in  Part  318  of  this  subchapter,  there  shall 
appear  on  the  label  in  a  prominent 
manner,  contiguous  to  the  product  name. 
a  statement  to  indicate  the  use  of  agar- 
agar. 

3.  The  authority  citation  for  Part  318 
continues  to  read  as  follows: 

Authority:  .'M  Stat.  1260.  79  StHt.  903.  as 
amended.  81  Stat  584.  84  Stat.  91.  21  II.S.C.  71 
nl  adq..  601  et  .<ieq..  unless  otherwise  noted. 

PART  31 8-ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

4.  In  §  318.7(c)(4)  (9  CFR  318.7(c)(4|). 
the  substance  agar  agar  is  added  to  the 
chart  of  substances  approved  for  use  in 
the  preparation  of  products,  and  is 
placed  in  alphabetical  order  under  the 
cla.ss  of  substances  entitled  "Binders." 

§  318.7    Approval  of  subsiances  for  use  in 
the  preparation  of  products. 


(c) 
(4) 
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Class  ol 
suosiar'co 

Sub- 
stance 

Purpose 

Products 

Amount 

• 

• 

■ 

• 

• 

Bindera 

Agar-agaf 

To 

Thermally 

025 

slabilare 

proc- 

petcent 

and 

essed 

of 

ttucKeo. 

canned 

jellied 

meal 

finished 
proiucl 

( 

~ 

lood 
prod- 
ucts. 

' 

• 

• 

* 

• 

Done  at  Wadliington,  D.C..  on  April  30, 
1935.  ' 

Donald  L.  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

IFR  Doc.  85-11478  Fifed  5-10-85;  8:45  am) 
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9  CFR  Part  318 
[Docket  No.  84-031F] 

Protective  Film  Consisting  of  Water, 
Corn  Syrup  Solids,  Sodium  Alginate, 
Calcium  Chloride  and  Sodium 
Carboxymethylceilulose 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulaiions  to  permit  the  use 
of  a  mixture  of  water,  com  syrup  solids, 
sodium  alginate,  calcium  chloride  and 
sodium  carboxymethylceilulose  to  form 
an  edible  protective  film  of  calcium 
alginate  on  freshly  dressed  meat 
carcasses.  The  Food  and  Drug 
Administration  (FDA)  has  determined 
ihese  substances  to  be  generally 
recognized  as  safe  (GRAB)  for  use  in 
focd.s.  The  petitioner  has  supplied  the 
Agenry  with  sufficient  information  to 
satisfy  the  requirements  of  9  CFR 
318.7(a)(2)  for  amending  the  Federal 
meat  inspection  regulations  to  permit 
the  requested  use.  The  film  will  have 
several  benefits  including  reducing 
dehydration.  Carcasses  coated  with  the 
protective  film  will  be  marked  to  denote 
the  presence  and  the  composition  of  the 
film. 

EFi=ECTIVE  DATE:  July  12,  1985. 

ADDRESS:  V;rilten  comments  to:  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Attn:  Annie 
Johnson.  FSIS  Hearing  Clerk,  Room 
.?637,  South  Agriculture  Building, 
Washington,  D.C.  20250. 

(See  also  "Comments"  under 
"Supplementary  Information."). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Daniel  Jones,  Chief,  Standards 
Jranch,  Standards  and  Labeling 


Division,  Meat  and  Poultry  Inspection 
Technical  Service,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7503. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies:  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investm.ent,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  provides  for  the 
discretionaiy  use  of  water,  corn  syrup 
solids,  sodium  alginate,  calcium  chloride 
and  sodium  carboxymethylceilulose  to 
form  an  edible  protective  film  of  calcium 
alginate  on  freshly  dressed  meat 
carcasses.  Industry  may  benefit  from 
this  action  through  the  ability  to  protect 
dressed  carcasses  against  shrinkage  and 
surface  deterioration.  Minor  benelits  are 
described  in  the  Background  Statement. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601)  because  this  will  impose 
no  new  requirements  on  industry.  The 
implementation  of  this  final  pj!e  will 
merely  allow  the  meat  industry  to  use  a 
new  type  of  surface  protection  to  help 
maintain  meat  carcass  quality.  Costs  for 
equipment,  material  and  markings 
v/ould  be  incidental  and  offset  by  the 
elimination  of  fabric  shrouds  and 
reduction  of  shrinkage.  The  choice  to 
use  the  mixture  is  voluntary. 

Comments 

This  is  a  final  rule  consistent  with  the 
provisions  of  Section  318.7  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.7).  As  such,  no  request  for 
comments  is  being  made.  However, 
interested  parties  may  inform  the 
Agency  of  any  additional  information 
which  raises  questions  about  this  action 
during  the  60  day  period  between 
publication  of  this  rule  and  its  effective 
date. 


Background 

Food  Research,  Inc..  Tampa,  Florida 
has  requested  that  FSIS  permit  freshly 
dressed  meat  carcasses  to  be  sprayed 
with  certain  GRAS  substances  which 
form  an  edible  protective  film  coating  on 
the  surface  of  the  sprayed  carcass.  This 
coating  is  claimed  by  Food  Research. 
Inc.  to  reduce  dehydration  during 
storage,  inliibit  surface  deterioration, 
improve  the  surface  for  subsequent 
grade  marking,  and  eliminate  the  need 
for  costly  fabric  shrouding  of  carcasses. 
Tests  approved  by  the  Department  have 
been  carried  out  to  determine  the 
efficacy  of  the  procedures,  and  analysis 
of  the  data  indicates  that  treating 
carcasses  as  proposed  does  result  in  the 
claimed  beneficial  effects.  Testing  data 
will  be  available  from  the  Department, 
upon  request. 

The  coating  of  carcasses  with  the 
subject  protective  film  has  been  under 
intermittent  investigation  for  about  ten 
years  by  FSIS,  the  petitioner  and  meat 
slaughterers.  Several  plants  have  been 
involved  in  the  development  of 
equipment  and  process  techniques. 
Agency  personnel  have  monitored  all 
testing  conducted  in  official 
establishments.  Specialists  in  FSIS  in 
statistics,  process  control  procedures, 
and  standards  and  labeling  have 
reviewed  the  materials,  procedures  and 
test  results  and  have  found  the  process 
to  be  acceptable  for  commercial  use. 

The  process  consists  of  spraying 
freshly  dressed,  weighed,  and  washed 
carcasses  with  two  solutions.  The  first 
solution  consists  of  water,  com  syrup 
solids  and  sodium  alginate  which  is 
sprayed  on  the  carcass.  Immediately 
after  application  of  the  first  spray  a 
second  spray  consisting  of  water, 
calcium  chloride  and  sodium 
carboxymethylceilulose  is  applied.  The 
calcium  chloride  reacts  with  the  sodium 
alginate  to  form  an  insoluble  film  of 
calcium  alginate  which  performs  the 
protective  function.  The  quantity  of 
solutions  required  to  form  the  film  is  not 
more  than  1.5%  of  the  carcass  weight. 
Evaporation  of  moisture  results  in  less 
than  0.2%  of  the  carcass  weight 
consisting  of  the  substances  used  in 
forming  the  protective  film. 

In  the  Federal  Register  of  July  19, 1963 
(48  FR  32749),  the  Agency  published  a 
final  rule  on  new  procedures  for  the 
approval  of  certain  added  substances  in 
meat  and  poultry  products.  Under  that 
mle,  applicants  are  required  to  show  (1) 
that  a  proposed  added  substance  has 
been  previously  approved  by  FDA  for 
use  in  meat  or  meat  food  products  as  a 
food  additive,  color  additive,  or  as  a 
substance  generally  recognized  as  safe 
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(GRAS),  and  (2)  that  the  substance  is 
listed  in  Title  21  of  the  Code  of  Federal 
Regulations,  Parts  73,  74.  81, 172. 173, 
182.  or  184.  Once  this  is  established,  the 
use  of  the  added  substance  will  be 
permitted  upon  a  further  deterfnination 
by  the  Administrator  that  (1)  its  use  is 
functional  and  suitable  for  the  product 
and  it  is  permitted  for  use  at  the  lowest 
level  necessary  to  accomplish  the  stated 
technical  effect,  and  (2)  that  the 
substance  will  not  render  the  product 
adulterated,  misbranded.  or  otherwise 
not  in  compliance  with  the  Federal  Meat 
Inspection  Act. 

In  this  case,  these  substances  have 
been  listed  or  affirmed  as  GRAS  in  21 
CFR  Parts  182  or  184.  respectively. 
Calcium  chloride  and  sodium  alginate 
are  affirmed  as  GRAS  and  are  listed  in 
21  CFR  184.1193  and  184.1724. 
respectively.  Sodium 
carboxymethylcellulose  is  listed  as  a 
multiple  purpose  GRAS  food  substance 
in  21  CFR  182.1745.  Calcium  alginate,  the 
substance  formed  by  reaction  of  calcium 
chloride  with  sodium  alginate,  is 
affirmed  as  GRAS  at  21  CFR  184.1187. 
Com  syrup  solids  are  listed  in  section 
3ia7{c){l)  of  the  meat  inspection 
regulation  (9  CFR  318.7(c)(1))  as 
substances  which  may  generally  be 
added  to  meat  and  meat  food  products. 
Furthermore,  FDA  has  stated  in  a  letter 
dated  April  2a  1981  that  it  would 
consider  calcium  chloride,  sodium 
alginate,  sodium 

carboxymethylcellulose.  calcium 
alginate,  and  com  syrup  solids  to  be 
GRAS  for  use  as  a  protective  coating  on 
meat  carcasses  when  used  in 
accordance  with  good  manufacturing 
practice. 

The  Administrator  concurs  with 
FDA's  conclusions  regarding  the  safety 
of  these  substances  for  their  proposed 
use.  He  further  finds  that  information 
provided  by  the  petitioner  and  other 
data  available  to  the  Agency  indicate 
that  (1)  the  proposed  use  of  these 
substances  is  functional  and  suitable  for 
the  product,  (2)  the  substances  would  be 
used  at  the  lowest  level  necessary  to 
accomplish  their  intended  technical 
effect,  and  (3)  the  use  of  these 
substances  will  not  render  the  product 
on  which  it  is  used,  adulterated, 
misbranded,  or  otherwise  not  in 
accordance  with  the  requirements  of  the 
Act 

Carcasses  which  have  been  coated 
with  the  protective  film  will  be  marked 
with  a  statement  that  identifies  the 
presence  and  composition  of  the  film, 
e.g..  "Protected  with  a  film  of  water, 
com  syrup  solids,  sodium  alginate, 
calcium  chloride,  and  sodium 
carboxymethylcellulose."  Trimmings 


from  coaled  carcasses  will  be  labeled  to 
denote  the  presence  bf  the  coating 
material.  However,  ]  rocessed  products 
made  in  part  from  si  ch  trimmings  need 
not  declare  the  film  components  on 
labels  as  they  are  considered  incidental 
additives  on  the  bas  s  of  the  minute 
amount  present  and  the  lack  of  technical 
effect.  The  requiremi  ;nt  that  chilled 
weight  not  exceed  hi  it  weight  is  to 
ensure  that  the  carc(  ss  does  not  gain 
weight  by  the  process. 

Therefore,  the  Dep  artment  is 
amending  the  table  ( f  approved 
substances  in  9  CFR  318.7(c)(4).  Federal 
meat  inspection  regulations,  to  include 
the  use  of  calcium  chloride,  sodium 
alginate,  sodium       J 
carboxymethylcellul  jse.  and  corn  syrup 


solids  in  solutions  to 


protective  film  of  ca  cium  alginate  on 
freshly  dressed  meal  carcasses. 

Indexing  Terms:  As  required  by  1  CFR 
18.20,  the  following  i  re  the  indexing 
terms  for  this  regula  ion: 


Oaaaal 

substance 


S  Jtatance 


agemi 


A  ntRlure 
•Iginals. 

caitoO)(yTT*et*T  i 
■ynpsoMs. 


con]  sUng 
cat  Mm 


Done  at  Washington 
1985. 

Donald  L  Houston, 

Administrator.  Food  Safety 

Service. 

[PR  Doc.  85-11477  File< 

WLUNO  COO£  341(>-OM-H 


form  an  edible 


List  of  Subjects  in  9  CFR  Part  318 

Food  additives.  Meat  inspection. 

1.  The  authority  citation  for  Part  318  (9 
CFR  318)  continues  to  read  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903.  as 
amended.  81  Stat.  584.  84  Stat.  91  (21  U.S.C. 
71  et  seq.,  601  et  seq.).  unless  otherwise 
noted. 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENT;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 
(AMENDED) 

2.  In  §  318.7(c)(4)  (9  CFR  318.7(c)(4)).  a 
new  Class  of  Substance  named  "Film 
forming  agents"  is  added  to  the  chart  of 
approved  substances  in  alphabetical 
order  following  "Emulsifying  agents." 

§  318.7    Approval  of  substances  for  use  in 
the  preparation  of  products. 

*         •         *         *         * 

(c)  •  *  * 
(4)  •   •   • 


Purpose 


Products 


Amounts 


ot  wal6f.  toittxn 
(Jdonia.   sodium 
cetiutcse.    ard    com 


To  reduce  Freshly    dressed    nieat    ca'casses 

cooier  Sjch  carcasses  must  b«ar  a  slate- 

shnnkage  meot    "Protected    with    a    film    ot 

and  help  water,    corn    syrup   solids,    sodium 

protect  alginate,     calcium     chlonde     and 

surface.  sodium  cartxvyirwthyl-ceHulose 


Formulation 
may  not 
exceed 
1  5%  o'  hot 
carcass 
weight  when 
applied 
Chilled 
weight  may 
not  exceed 
hot  weight 


D.C.  on:  April  26. 

and  Inspection 
5-10-85:  8:45  am) 


9  CFR  Parts  327  and  381 

(DocketNo.83-040F]| 

Importation  of  Meat  and  Poultry 
Products;  Refused  ^ntry  Product 

agency:  Food  Safety  and  Inspection 
Ser\ice.  USDA. 

action:  Final  rule. 

summary:  On  July  2^.  1984.  the  Food 
Safety  and  Inspecticii  Service  (FSIS) 
published  an  emergency  interim  rule, 
effective  immediateKr.  to  ensure  that 
"refused  entry"  proquct  will  not  enter 
into  United  States'  cbmmerce.  The 
interim  rule  prohibit*  the  reentry  into 
the  United  States  of  any  meat  or  poultry 
product  that  has  bee  n  refused  entry  into 


United  States'  commerce.  FSIS  learned 
that  some  "refused  entry"  product,  after 
being  exported  to  other  countries,  is 
being  reshipped  to  the  United  States  for 
export.  FSIS  solicited  comments  on  the 
interim  rule  and,  in  considering  all 
comments  received,  has  determined  that 
the  interim  rule  shall  be  made  a  final 
rule. 

EFFECTIVE  DATE:  July  12,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Stolfa.  Acting  Director.  Foreign 
Programs  Division,  International 
Programs.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250,  (202)  447-7610. 

SUPf>LEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Administrator  has  made  a 
determination  that  this  final  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
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agencies  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  (See 
Effect  on  Small  Entities  statement.) 

Effect  on  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
dffined  by  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354  (5  U.S.C.  601).  This 
rule  strengthens  the  current  regulation 
by  prohibiting  the  return  to  the  United 
States  of  any  previously  designated 
"refused  entry"  product  which  was 
required  to  permanently  leave  the 
United  States  in  the  initial  regulation. 

Background 

On  August  19. 1982.  FSIS  published  in 
the  Federal  Register  (47  FR  36109)  an 
interim  rule,  effective  immediately, 
establishing  new  procedures  for 
handling  imported  product  to  decrease 
the  likelihood  that  "refused  entry"  meat 
and  poultry  product  will  enter  into 
United  States'  commerce.  FSIS  had 
received  information  from  the 
Department  of  Agriculture's  Office  of 
the  Inspector  General  revealing  that 
some  product  that  had  been  refused 
entry  at  United  States'  ports  because  it 
was  adulterated  or  misbranded  had 
entered  into  the  United  States  for  use  as 
human  food. 

The  interim  rule  was  mad^  a  final  rule 
on  April  13. 1983.  with  an  effective  date 
of  May  13. 1983  (48  FR  15587).  The  rule 
provides,  among  other  things,  stricter 
controls  on  the  movement  and  sale  of 
"refused  entry"  product,  one  of  which 
requires  that  such  product  be  exported 
to  another  country  within  45-duy  period 
unless  the  owner  or  consignee,  within  45 
days,  causes  it  to  be  destroyed  as 
human  food  or  converts  it  to  animal 
food. 

As  a  result  of  information  received 
and  follow-up  investigations.  FSIS 
learned  that  some  "refused  entry" 
product  had  been  exported  to  another 
country  within  the  45-day  limitation  but 
then  returned  to  the  United  States 
through  another  port  and/or  under 
license  provided  for  the  transshipment 
of  product  not  intended  for  sale  in  the 
United  States.  This  practice  defeats  the 
intent  of  the  April  13. 1983,  final  rule, 
which  is  to  decrease  the  likelihood  that 
adulterated  product  will  enter  into 
United  States'  commerce.  Based  on 
these  recent  events,  and  the  minimal 
inspection  resources  that  can  be 
devoted  to  controlling  such  product. 


FSIS  determined  it  necessary  to  modify 
its  regulations  to  protect  the  consuming 
public  from  "refused  entry"  product. 
Therefore,  on  July  23. 1984,  FSIS 
published  in  the  Federal  Register  (49  FR 
29567)  an  interim  rule,  effective 
immediately,  revising  the  Federal  meat 
and  poultry  products  inspection 
regulation  by  clearly  prohibiting  the 
reentry  into  the  United  States  of  any 
meat  or  poultry  product  that  had  been 
refused  entry  into  United  States' 
commerce. 

Comments  on  the  Interim  Rule 

FSIS  received  one  conmient  in 
response  to  the  interim  rule.  The 
commenter,  a  meat  importers 
association,  expressed  concern  over  the 
prohibition  of  transshipment  of  product 
from  the  original  export  vessel  to 
another  vessel  within  United  States' 
port  zones.  The  commenter  asserts  that 
the  reexportation  of  "refused  entry" 
product  is  usually  in  conjunction  with 
resale  to  a  third  market,  noting  that  most 
such  product  is  wholesome  product 
refused  entry  because  of  excess  fat  and 
similar  deviations  from  product 
requirements.  The  final  destination  of 
this  product  may  only  be  accessible  via 
one  specific  port  in  the  United  States 
which  may  not  necessarily  be  the 
original  port  of  entry.  It  was  suggested 
that  the  language  of  the  interim  rule  be 
amended  to  allow  such  transshipment  in 
a  timely  manner  to  properly  dispose  of 
the  "refused  entry"  product. 

The  intent  of  the  interim  rule  was  not 
to  inhibit  the  export  of  "refused  entry" 
product  from  the  United  States."Refused 
entry"  product  frequently  is  located  at  a 
port  in  the  continental  United  States 
where  there  are  no  ships  sailing  to  the 
country  to  which  the  product  is 
destined.  This  requires  the  "refused 
entry"  product  to  be  shipped  to  a  port 
where  a  vessel  is  sailing  to  the  product's 
final  destination.  For  example,  such 
product  may  be  shipped  from  the 
original  port  of  entry  in  the  continental 
United  States  to  Puerto  Rico  where  it 
can  be  loaded  into  smaller  vessels  for 
delivery  to  the  final  destination  of  the 
Caribbean  Basin  countries. 

In  this  example,  the  product  was  not 
exported  and  then  returned  to  the 
United  States.  The  Federal  Meat 
Inspection  Act  applies  to  the 
Compionwealth  of  Puerto  Rico  or 
organized  territories,  as  well  as  all 
States.  Therefore,  the  product  was 
merely  transshipped  between  domestic 
ports  prior  to  its  disposal.  Only  when 
that  product  leaves  Puerto  Rico  would  it 
be  considered  to  have  left  the  United 
States.  Note,  however,  that  the  45  days 
allowed  for  removal  of  "refused  entry" 
product  from  the  United  States  is  not 


extended  for  any  such  such 
transshipment. 

Under  the  regulations  (9  CFR 
327.13(a)(3)).  such  transshipment 
between  U.S.  ports  within  the  45-day 
limit  may  be  made  with  the  consent  of 
the  Administrator  based  on  full 
information  provided  by  the  shipper 
concerning  the  identification  of  the 
vessel  involved  in  the  transshipment 
and  the  times  of  arrival  and  departure 
from  Puerto  Rico  or  other  United  States' 
ports.  The  t>-pe  of  shipment  the 
commenter  is  addressing  in  his  letter 
would  not  be  prohibited.  The  shipper 
would  contact  the  Foreign  Programs 
Division,  International  Programs.  Food 
Safety  and  Inspection  Services,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250  (202)  447-7610. 

Final  Rule 

After  careful  consideration  of  the 
comment  received  on  the  interim  rule, 
the  Administrator  has  determined  that 
the  interim  rule  should  be  published  as 
permanent  regulations  as  set  forth 
below. 

List  of  Subjects 

9  CFR  Part  327 

Meat  inspection.  Imported  products. 

9  CFR  Part  381 

Poultry  products  inspection.  Imported 
products. 

Part  327  of  the  Federal  meat 
inspection  regulations  (9  CFR  Part  327) 
and  Part  381  of  the  poultry  products 
inspection  regulations  (9  CFR  381)  are 
revised  as  follows: 

PART  327— {AMENDED] 

1.  The  authority  citation  for  Part  327 
continues  reads  as  follows: 

Authority:  34  Stat.  1260..  81  Stat.  584.  as 
amended  (21  U.S.C.  601  et  seq.].  72  Stat.  862. 
92  Stat.  1069.  as  amended  (7  U.S.C.  1901  el 
seq.].  76  Stat.  663  (7  U.S.C.  450  et  seq.). 

2.  Section  327.13  is  amended  by 
revising  a  new  paragraph  (a)(7)  to  read 
as  follows: 

§  327.12    Samples;  Inspection  of 
consignments;  refusal  of  entry;  marking. 

(a)*  •  * 

(7)  No  product  which  has  been  refused 
entry  and  exported  to  another  country 
pursuant  to  paragraph  (a)(2)  of  this 
section  may  be  returned  to  the  United 
States  under  any  circumstance. 


PART  381— [AMENDED] 

3.  The  authority  citation  for  Part  381 
continues  reads  as  follows: 
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Aulhorit)-:  71  Sfat.  441.  82  Stat.  791.  as 
ampnded.  21  US  C.  451  et  seq.\  76  Stat.  663  (7 

U.S  C.  450  et  st-q  | 

4.  Section  381  2n?(a)  is  amended  by 
revising  a  new  subparagraph  (6)  to  read 
as  follows: 

§  38 1.202  Poultry  p  "?ducts  offered  for 
entry;  reporting  ol  tndings  to  customs; 
handling  of  articles  rstused  entry. 

(d)-   •   • 

(5)  No  product  which  has  been  refused 
entry  and  exported  to  another  country 
pursuant  to  paragraph  ('i)(2)  of  this 
section  may  ba  returned  to  the  United 
States  under  any  circumstance. 
•        *        *        *        « 

Done  at  Wash;tii;ton.  DC.  on:  April  25. 1985. 
Donald  L.  Houston. 

AJministratjr.  Food  Safety  and  Inspection 

Service. 

iFi;  Doc.  85-1 1  SAT  Piled  5-10-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  85-CC-6-AD;  Amdt  39-50601 

Airworthiness  Directives;  British 
Aerospace  Model  3101  Jetstream 

Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthi.:es.s  Directive  (AD), 
applicable  to  Dritish  Aerospace  (BAe) 
Model  3101  Jetstream  airplanes  which 
requires  inspection  of  the  engine  rear 
turbine  bearing  oil  feed  pipe  for  proper 
clearance  between  the  oil  feed  pipe  and 
the  bleed  air  pre-cooler.  BAe  has 
reported  (hst  insufficient  clearance  can 
exist  which  can  cause  damage  to  the  oil 
feed  pipe,  loss  of  the  engine  oil,  and 
subsequent  engine  failure.  This  AD  will 
detect  and  correct  improper  oil  feed  pipe 
clearances  to  preclude  engine  failure. 
DATES:  Effective:  June  \H.  1985. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  BAe  Alert  Service  Bulletin 
(ASB)  .\'o.  71-A-JM7418.  dated  May  25, 
1984,  applicable  to  this  AD  may  be 
obtained  from  British  Aerospace. 
Engineering  Department.  Po.st  Office 
Box  17414.  Dulles  International  Airport. 
Washington,  D.C.  20041;  Telephone  (703) 
435-9100.  A  copy  of  this  information  is 
also  contained  in  the  Rules  Docket, 
FAA,  Office  of  the  Regional  Counsel. 
Room  1558.  601  East  12lh  Street,  Kansas 
City,  Missouri  64106. 
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FOR  FURTHER 

Mr.  H.  Chimerine 
Certification  Office 
Africa  and  Middle 
American  Embassy, 
Belgium;  Telephone 
Sexton.  FAA,  ACE- 
Street,  Kansas  City 
Telephone  (816)  374-^ 
SUPPLEM3flTARY  INr 
proposal  io  arm 
Aviation  Rejjulation 
requii-ing  ii'^pection 
turbine  I  2r..'^ing  oil  ^i 
clearar.;:e  betv^cn  th 
the  bleed  air  pre-coo! 
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that  a  Notice  of  Proposed  Rulemaking 
was  appropriate. 

Interested  persons  have  been  afforded 
an  opportunity  to  coninien;  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determinat'on  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  Is 
aJopted  without  ch.inqe. 

There  are  approximately  eleven 
airplanes  affected  by  the  AD.  The  cost 
of  ijumplying  with  the  AD  is  ei'im-sted 
to  b;?  S2,75o  to  the  privnte  sector.  The 
cost  cf  comp'iap;  e  v.ith  this  AD  is  so 
s,Tnall  that  the  expense  of  compliance 
will  not  be  a  significant  financial  impact 
en  any  small  entities  operating  these 
airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  untler  Execuiive 
Order  12291;  (2)  is  not  a  '•significant 
rul;^"  undci  DOT  Rt-^ulatory  Policies 
and  Procodares  (41  FR  11034;  February 
26,  l:i7Sl;  and  (3j  v,i!l  not  have  a 
sisnifican'  economic  impact  on  a 
subsfanti-il  number  of  small  entities 
under  the  critpris  of  the  Regulatory 
P'lexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
ccntainnd  in  the  regsiiatory  docket.  A 
copy  of  it  may  be  oblained  by  contacting 
the  Rules  Docket  at  the  location 
prov^  Jeil  under  the  capUon 
"ADDRESSES". 

List  of  Subjecis  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly  pursuant  to  the  authority 
delegated  to  mr;  by  the  Adminisfiator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD. 

British  Aerospace:  .Applies  to  Model  3101 
Jetstream  (serial  numbers  001  to  624 
inclusive,  and  627).  airplanes  certificated 
in  any  category. 

Compliance:  Required  within  100  hours 
tunt-in-service  after  the  effective  date  of  this 
AD  unless  already  accomplished. 

To  a:isure  that  adequate  clearance  exists 
betwet?n  the  rear  turbine  hearing  oil  feed  pipe 
and  the  bleed  air  pre-cooler  accomplish  the 
foilowing; 

(a)  Inspect  the  rear  turbine  bearing  oil  feed 
pipe  for  chafing  and  for  adequate  clfearai'.<:e 
bctv.'«*en  the  rear  turbine  bearing  oil  feed  pipe 
and  the  bleed  air  pre-cooler  on  LH  and  RI' 
engines  in  accordance  with  si b-piratjr.iphs 
[a\.  (b)  aiid  (c)  of  the  Part  A—lnspsction 
ruquirenicrit  of  paragraph  2  of  British 
Aerospace  (B.Ae)  Alert  Service  Bulletin  No. 
71-A-|M74ia. 

(1)  (f  no  damage  is  apparent  and  clearance 
is  0.25  inches  (6  35  mm)  or  greater,  no  furti.ur 
action  is  required. 

(2j  If  clearance  is  less  than  025  inches  and 
no  pipe  damage  is  apparent  repeat  the 
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inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  400  hours  time-  • 
in-service  or  until  either  BAe  Modincation 
IM741B  or  BAe  Modification  JM7388  is 
accomplished. 

(3)  If  pipe  damage  is  apparent,  prior  to 
further  flight,  accomplish  either  BAe 
Modification  |M7418  or  BAe  Modification 
IM7.388. 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  car.  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  \^e  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AF.U-100.  Europe.  Africa  and  Middle  East 
Office,  FAA,  c/o  American  Embassy,  1000 
Brussels,  Belgium. 

{Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  IS.'W.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  49  U.S.C.  lOefg) 
(Revised,  Pub.  L  97-449.  January  12, 1983); 
§  11.69  of  the  Federal  Aviation  Regulations 
(14  CFTl  11.89)) 

This  amendment  becomes  effective  on 
June  18. 1985. 

Issued  in  Kansas  City,  Missouri,  on  May  2, 
1985. 

Munay  E.  Smith. 
Director.  Central  Region. 
(PR  Doc.  85-11457  Filed  5-10-85;  8:45  am) 
numo  cooc  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ANE-26] 


Control  Zone;  Lebanon,  NH 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  amends  the 
description  of  the  Lebanon.  New 
Hampshire  Control  Zone  so  as  to 
provide  protected  airspace  for 
Instrument  Flight  Rules  aircraft 
executing  a  New  Instrument  Landing 
System  (ILS)  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Runway 
18  at  the  Lebanon  Municipal  Airport. 
Lebanon,  New  Hampshire. 
EFFECTIVE  DATE:  0901  G.M.T..  July  2. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  E.  Matthews,  Manager, 
Operations.  Procedurea«and  Airspace 
Branch.  ANE-530.  Federal  Aviation 
Administration,  Air  Traffic  Division,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 
Telephone  (617)  273-7139. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  2. 1935.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  provide 
protected  airspace  for  Instrument  Flight 


Rules  aircraft  executing  a  new 
Instrument  Landing  System  (ILS) 
Standard  Instrument  Approach 
Procedures  (SIAP)  to  Runway  18  at  the 
Lebanon  Municipal  Airport.  Lebanon, 
New  Hampshire  [SO  FR  90]. 

Interested  parties  were  invited  to 
participate  in  this  Rulemaking 
Proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  this  Notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2,  * 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  changes 
the  description  of  the  Lebanon,  New 
Hampshire  Control  Zone  so  as  to 
provide  protected  airspace  for 
Instrument  Fhght  Rules  aircraft 
executing  a  New  Instrument  Landing 
System  (ILS)  Standard  instrument 
Approach  Procedure  (SIAP)  to  Runway 
18  at  the  Lebanon  Municipal  Airport. 
Lebanon,  New  Hampshire. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  Febmary  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  riile  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  Cl-R  Part  71 

Control  20r.es,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pivsuant  to  the  authority 
delegated  to  me.  S  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  as  follows: 

§71.171    Let>anon,  New  Hampsttir*  Control 
Zone  (Amended] 

Following  the  words  "Lebanon,  New 
Hampshire",  insert:  "within  4  miles  each 
side  of  the  DV  LOM  007*  bearing  (023' 
Magnetic)  extending  from  the  5  mile 
radius  to  9.5  miles  northeast  of  the  DV 
LOM":  (The  remainder  is  unchanged.) 


(Sees.  307(a)  and  313(a).  Federal  Aviation  Ad 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.69) 

Issued  in  Burlington,  Massachusetts,  on 
May  2. 1985. 
Robert  E.  Whittington. 
Director,  New  England  Region. 
[FR  Doc.  85-11458  Filed  5-10-85:  &45  am] 

BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  85-ANM-161 

Transition  Area;  Moat).  UT 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule:  request  for 
comments. 

summary:  This  action  amends  the 
published  description  of  the  Moab,  Utah. 
transition  area.  An  airway  referred  to  in 
the  description  has  been  renumbered. 
This  action  does  not  increase  the  size  of 
the  transition  area  but  makes  only  an 
editorial  change  in  the  description. 
dates:  Effective  date— 0901  G.m.t..  July 
15. 1985.  Comments  must  be  received  on 
or  before  June  28. 1985. 
ADDRESS:  Send  comments  on  the  rule  to: 
Manager.  Airspace  &  Procedures 
Branch.  ANM-530.  Federal  Aviation 
Administration.  Docket  No.  85-ANM-ie, 
17900  Pacific  Highway  SoutK  C-68966. 
Seattle.  Washington  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  Office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  Usted  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Paul.  Airspace  Technical 
Specialist.  ANM-535,  Federal  Aviation 
Administration.  Docket  No.  85-ANM-16. 
17900  Pacific  Highway  South.  C-68966. 
Seattle,  Washington  98168.  The 
telephone  number  is  (206)  431-2530. 

SUPPlfMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  is  in  the  form  of  a  final 
rule,  which  involves  editorial  changes  to 
the  description  of  the  Moab,  Utah, 
transition  area  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
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regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specincally  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  make  an  editorial  change  to  the 
published  description  of  the  Moab.  Utah, 
transition  area.  Airspace  docket  84- 
ANM-18  (50  FR  15540)  redescribed  an 
airway  contained  in  the  description  of 
this  transition  area,  i.e..  V-187W/391  to 
V-391.  This  action  does  not  enlarge  the 
size  of  the  transition  area  but  makes 
only  an  editorial  change  in  the 
description. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

Since  this  amendment  is  only  editorial 
or  corrective  in  nature,  and  imposes  no 
additional  regulatory  or  economic 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

I.isi  ui  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

Moab,  Utah  [Amended] 

Replace  "V-187W"  with  "V-391."  ' 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Ac;l 
of  19.";8  (49  U.S.C.  1348(a)  and  1354(.i)):  (49 


U.S.C.  106(g)  (Revised, 
12. 1983));  and  14  CFR 

Issued  in  Seattle.  W^sh 
1985. 

Wayne  J.  Barlow, 

Acting  Director,  North  i 
(FR  Doc.  85-11459  File 

BILLING  CODE  4910-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  12 

Rules  Relating  to  Reparation 
Proceedings 


Pub.  L  97-M9,  (anuary 
1.69) 

ington.  on  May  3. 


■est  Moiintuin  Rttgion. 
5-10-85:  8:45  am) 


AGENCY:  Commoditi 
Commission. 

action:  Final  rule. 


summary:  On  Novei  nber  19, 1984,  the 
Commission  issued  ts  opinion  and  order 


in  Newman  v.  Bacht 
Shields,  Inc..  Comm 
H  22,432  (November 


decision  supersedes 


Futures  Trading 


Halsey  Stuart 
Fut.  L  Rep.  (CCH) 
19, 1984).  which 


established  a  new  n:  ethod.  to  be  derived 
from  28  U.S.C.  1961(  i),  for  calculating 
interest  on  reparation  awards.  This 


§  12.407(d)(1984), 


which  prescribed  thi  i  former  method  for 
interest  computatior .  for  all  cases  in 
which  the  initial  dec  sion  (or  a  final 
decision  in  a  volunts  ry  decisional 
proceeding)  is  filed  on  or  after 
November  19. 1984.  The  Commission  is 
amending  §  12.407((1  to  conform  the 
provisions  of  that  re  julation  to  the 
change  effected  by  qie  Newman 
decision. 


date:  Effective  date 


is  May  13. 1985. 


ADDRESS:  Interesfedlpersons  wishing  to 
comment  may  subm  t  comments  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  D.C.  20  581.  Attention  of  the 
Secretariat.  Telepho  le:  (202)  254-6314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  S.  Geldermann.  Attumev,  Office 


of  General  Counsel, 
Trading  Commissior 
NW.,  Washington,  E  .C.  20581. 
Telephone  (202)  254-  9880. 

SUPPLEMENTARY  INFl  >RMATION: 


Commodity  Futures 
2033  K  Street. 


I.  Background 

On  February  14 
adopted  §  12.407(d) 
to  reparation  proceedings 


li84,  the  Commission 

>f  its  rules  relating 

'  which 


19<4 


'17CKR  §  12.407(i))(lS 
applies  to  all  reparation  c|ses 
complaini  was  filed  on  or 
cm  12.1(r,)  (19841 


).  Section  li.407|d) 

in  which  the 
fter  April  23. 1<W4.  Sfff  17 
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prescribed  a  method  of  calculating 
interest  on  reparation  awards. 
§  12.407(d)  provided  that  interest  on 
reparation  awards  should  be  computed 
according  to  section  6621  of  the  Internal 
Revenue  Code,  a  method  of  calculation 
utilized  in  tax  cases  for  judgments  in 
favor  of  or  against  a  U.S.  taxpayer.  That 
rate  was  computed  once  annually  by  the 
Secretary  of  the  Treasury  and  was 
based  on  adjustments  to  the  prime 
lending  rate  which  banks  charged  their 
most  preferred  customers.* 

Since  §  12.407(d)  was  adopted, 
however,  the  Commission,  by 
adjudication,  has  changed  the  method 
by  which  interest  on  reparation  awards 
shall  be  calculated.  In  Newman  v.  Bache 
Halsey  Stuart  Shields,  Inc.,'  the 
Commission  announced  that  for  initial 
decisions  rendered  on  and  after 
November  19, 1984,  it  would  abandon 
the  method  of  interest  rate  computation 
derived  from  section  6621  of  the  Internal 
Revenue  Code  in  favor  of  a  rate 
computed  in  accordance  with  28  U.S.C. 
1961(a)  (1982),  which  governs  interest 
rate  calculations  for  money  judgments 
awarded  in  federal  district  courts.* 
Accordingly,  the  Commission  has 
determined  to  amend  §  12.407(d)  of  its 
reparation  rules  to  conform  the  interest 
rate  provisions  of  that  rule  to  its 
Newman  decision.  The  amendment  to 
§  12.407(d)  establishes  28  U.S.C.  1961(a) 
(1982)  as  the  new  reference  for 
calculating  interest  on  reparation 
awards. 

Consistent  with  28  U.S.C.  1961(a) 
(1982),  the  interest  rate  to  be  applied  to 
any  particular  reparation  award  is  the 
"coupon  issue  yield  equivalent ...  of 
the  average  accepted  auction  price  for 
the  last  auction  of  fifty-two  week  United 
States  Treasury  bills  settled 
immediately  prior  to  the  date"  of  the 
initial  decision  (or  final  decision  in  a 
voluntary  decisional  proceeding).*  The 
amount  of  interest  due  in  connection 
■with  a  reparation  award  is  computed  by 
multiplying  the  number  of  days  that 
interest  has  accrued  by  a  fraction,  the 
numerator  of  which  is  the  equivalent 
coupon  issue  yield  multiplied  by  the 
amount  of  the  reparation  award,  and  the 
denominator  of  which  is  the  number 
365.« 


-See  127  Cong.  Rec.  S  14699  (Dec.  8. 1981.  daily 
ed.). 

'Comm.  Fut  L.  Rep.  (CCH)  1  22.432.  al  29.919 
(November  19. 1984). 

Ud.  at  29,919. 

'If  the  initial  decision  is  rendered  on  the  same 
day  as  a  Treasury  bill  auction,  the  coupon  issue 
yield  equivalent  derived  from  the  previous  treasury 
bill  auction  would  apply. 

'For  purposes  of  illustration  only,  the  following 
method  of  calculation  would  achieve  the  correct 


Once  the  relevant  coupon  issue  yield 
equivalent  is  ascertained  [i.e.,  by 
looking  to  the  most  recent  treasury  bill 
auction  prior  to  the  date  of  the  initial 
decision),'  that  same  rate  applies  to  the 
computation  of  interest  on  the 
reparation  award  regardless  of:  (1) 
Whether  there  are  subsequent  appeals 
(which  ultimately  sustain  all  or  part  of 
the  award);  (2)  how  long  the  reparation 
award  remains  unpaid;  and  (3)  whether 
coupon  issue  yield  equivalents 
determined  in  subsequent  Treasury  bill 
auctions  vary  from  the  relevant  coupon 
issue  yield  equivalent.' Moreover,  the 
Commission  announced  in  the  Newman 
decision  that  the  relevant  date  for 
ascertaining  the  rate  of  prejudgment 
interest  in  summary  and  formal 
decisional  proceedings  shall  be  the 
same  as  the  date  for  the  determining  the 
rate  of  posljudgment  interest — which  is 
the  date  of  the  initial  decision.' 

Section  4(a)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553  (1982). 
generally  provides  that  a  notice  of 
proposed  rulemaking  must  be  published 
in  the  Federal  Register  and  that  an 
opportunity  for  comment  be  afforded  to 
the  public  when  an  agency  proposes 
new  regulations.  However,  the  notice 
and  comment  requirements  do  not  apply 
"when  the  agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the 
rules  issued]  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest."  '"For  the  following  reason,  we 
find  the  notice  and  comment  procedure 
contemplated  by  5  U.S.C.  553  to  be 
unnecessary." 


result.  Assume  that  the  relevant  coupon  issue  yield 
equivalent  is  a  rate  of  14.62%,  that  the  amount  of  the 
reparation  award  is  $20,000,  and  that  twelve  days  of 
interest  have  accrued. 

The  following  equation  will  provide  the  correct 
amount  of  interest. 

(Coupon  issue  yield  equivalent  xamt.  of  judgment) 
X  (Number  of  days  of  interest  has  accrued) 

365 


.1462  X  $20,000 


X 12  =  $96.13 


365 


'The  Administrative  Office  of  the  U.S.  Courts 
issues  a  regular  advisory  on  the  rate,  which  refers  to 
the  coupon  issue  yield  equivalent  within  the 
meaning  of  28  U.S.C.  1961(a)  as  the  "equivalent  • 
coupon  issue  yield."  It  is  also  available  by 
telephone,  at  (202)  287^100. 

'Sec  .\'eivnian.  supra,  at  p.29.919. 

'Id 

'°5  U.S.C.  553(b)(B)  (1982). 

"For  the  same  reason,  we  have  determined  not  to 
delay  the  effective  date  of  this  rule  for  the  thirty  day 
period  contemplated  by  5  U.S.C.  553(d).  See  5  U.S.C. 
553(d)(3)  (1982). 
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As  indicated,  earlier,  the  Commission 
has  already  announced  by  way  of 
adjudication  a  substantive  change  in  its 
procedure  of  computing  interest  on 
reparation  awards — from  a  method 
derived  from  26  U.S.C.  6621  (1982)  to  a 
method  derived  from  28  U.S.C.  1961(a) 
(1982).  This  change  became  effective  on 
November  19. 1984.  and  applied  to  "all 
initial  decisions  awarding  reparations 
after  the  date  of  this  opinion  and 
order." '-The  Newman  rule  has  been 
regularly  followed  without  controversy. 
The  amendment  of  §  12.407(a)  effected 
hereby  only  codifies  the  Commission's 
holding  in  Newman  v.  Bache  Halsey 
Stuart  Shields.  Inc..  and  does  not  in 
itself  impose  any  new  or  different 
substantive  rights  or  liabilities  upon  any 
parties  subject  to  the  rule  as  amended." 

II.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  agencies 
when  promulgating  rules  to  consider  the 
economic  impact  of  the  rules  on  small 
business  entities.  Because  the  rule 
promulgated  herein  simply  codifies  an 
amendment  to  the  reparation  rules 
brought  about  through  adjudication,  the 
rule  itself  would  have  no  economic 
impact  on  any  small  business  entities. 
Accordingly,  pursuant  to  section  3(a)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Chairman  certifies  that 
§  12.407(d),  as  amended  herein,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  17  CFR  Part  12 

Administrative  practice  and 
procedure.  Commodity  exchanges. 
Commodity  futures.  Reparations. 

PART  12— [AMENDED] 

17  CFR  Part  12  is  amended  as  follows: 


'■'.Vfii  T'c.i  supra,  at  p.  29.919. 

'^The  Comnii.ision  is  concurrently  proposing  a 
fur!he-anvn,inii>iii  lo  1 12.407(d)  that  would  dllow 
compounii'iii?  of  -.itj-rosi  that  has  accrued  foi  more 
Ihrtn  a  VPH'   'n  rfccordnnce  with  28  U.S.C.  1961|d) 
(19621.  The  suhjpci  o'  rompoundir.g  was  not 
addnissed  in  the  Commission's  .\'p:vman  decision 
and.  hence,  t.hp  Commiss.nn  is  inviting  public 
commen!  on  i<^  p?oposal  lo  F*'rmil  compounding  of 
interest. 


1.  The  authority  cita  ion  for  Part  12 
continues  to  read  as  fa  lows 

Authority:  7  U.S.C.  12a^),  18(b)  (1982). 

§12.407    [Amended] 

2.  In  Part  12.  S  12.40:td)  is  revised  to 
read  as  follows: 

•        *        * 

(d)  Reinstatement,  llie  sanctions 


with  paragraph 
remain  in  effect 


imposed  in  accordance 
(c)  of  this  section  shall 
until  the  person  required  to  pay  the 
reparation  award  demonstrates  to  the 
satisfaction  of  the  Con  mission  that  he 
has  paid  the  amount  re  quired  in  full 
with  interest  at  the  prevailing  rate 
computed  in  accordanie  with  28  U.S.C 
1961(a)  from  the  date  (directed  in  the 
final  order  to  the  date  )f  payment. 

*  •  *  *  4 

Issued  in  Washington,  p.C,  on  May  3, 1985. 
by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commisi  'on. 
|FR  Doc.  85-11117  Filed  5  10-85:  8:45  am) 
BILUNG  COOC  6351-01-M 
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DEPARTMENT  OF  ENERGY 
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18  CFR  Parts  141  ancr389 

(Docket  No.  RM85-12-OfO;  Order  No.  418] 

Amendments  to  FERC  Form  No.  1, 
Addition  of  Rule  Requiring  Filing  of 
Form  No.  EIA-714.  and  Elimination  of 
Rule  Concerning  FERp  Form  No.  12 

Issued  May  8. 1985 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 
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regulations  a  provision  requiring  the 
filing  of  FERC  Form  No.  12.  That 
regulation  does  not  require  the  filing  of 
information  that  covers  any  year  after 
1981.  The  information  collected  under 
the  various  provisions  of  this  rule  is 
used  to  help  the  Commission  meet  its 
responsibilities  under  the  Federal  Power 
Act. 

DATE:  This  rule  will  be  effective  June  12, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Macpherson,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426, 
(202)  357-8504. 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman;  Georgiana  Sheldon.  A. 
G.  Sousa  and  Charles  G.  Stalon. 

A.Tiendments  to  FERC  Form  No.  1,  Addition 
of  Rule  Requiring  Filing  of  Form  No.  EIA-714. 
and  Elimination  of  Rule  Concerning  FERC 
Form  No.  12;  Docket  No.  RM85-12-000. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
FERC  Form  No.  1,  the  Annual  Report  of 
Major  Electric  Utilities.  Licensees  and 
Others,'  by  deleting  certain  schedule 
pages  which  required  data  that  will  now 
be  reported  on  the  Energy  Information 
Administration's  (EIA)  *  Form  No.  ElA- 
860.  The  Commission  also  adds  to  18 
CFR.  §  141.51  a  requirement  that  the 
same  entities  file  Form  No.  EIA-714, 
which  is  required  by  both  the 
Commission  and  then  EIA.  Finally,  the 
Commission  eliminates  from  the 
Commission's  rules  a  provision  which  at 
one  time  required  the  filing  of  FERC 
Form  No.  12,"  but  which  does  not  require 


'  The  regulation  which  requires  filing  this  form  is 
18  CFR  141.1  (1984). 

'  The  EIA  is  part  of  the  Department  of  Energy.  It  is 
the  government's  primary  collector  of  energy 
information.  Department  of  Energy  Organization 
Act,  42  U.S.C.  7103  (1982). 

'  The  regulation  which  required  filing  this  form  is 
18  CFR  141.51  (19B4).  The  entiiies  which  were 
required  to  file  this  form  were  those  which  operate 
facilities  for  the  generation,  transmission,  or 
distribution  of  electric  energy,  whose  systems 
generate  all  or  part  of  system  requirements,  who 
have  an  owned  operable  generating  capacity  of 
more  than  25  megawatts,  and  for  whom  the  sum  of 
net  energy  for  system  plus  firm  sales  for  resale 
exceeds  KXl.OOO  megawatthours  per  year. 


JMI 
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that  information  for  any  year  after  1981 
be  filed. 

The  information  collected  under  the 
various  provisions  of  this  rule  is  used  to 
help  the  Commission  meet  its 
responsibilities  under  the  Federal  Power 
Act  (FPA).*  This  rulemaking  is  part  of 
the  Commission's  continuing  effort  to 
simplify  its  forms  and  reduce 
duplication  in  reporting  requirements. 

II.  Background 

FERC  Form  No.  12.  which  is  being 
replaced  by  Form  No.  ElA-714,  is  an 
annual  form  which  was  required  to  be 
filed  for  years  up  through  1981  by 
certain  public  and  private  entities  which 
operate  facilities  for  the  generation, 
transmission,  or  distribution  of  electric 
energy.  The  form  was  last  collected  in 
1983  and  covered  1981  data.  The  form 
collected  information  about  the  electric 
power  systems  of  those  entities, 
including  their  generating  and 
transmission  facilities  and  transactions 
with  other  electric  utility  systems.  The 
Commission  uses  the  information  to 
analyze  utility  operations  in  order  to 
resolve  wholesale  electric  rate  cases 
and  hydroelectric  licensing  proceedings; 
to  determine  the  prudence  of  utility 
operations  and  investments  and  the 
value  of  equivalent  electric  energy,  and 
to  understand  and  make  decisions 
respecting  the  electrical  network  of 
jurisdictional  and  nonjurisdictional 
entities.  For  example,  the  information  is 
used  to  analyze  issues  raised  by 
proposed  interconnection  agreements, 
wheeling  contracts,  and  applications  to 
recover  construction  work  in  progress. 

On  February  7, 1983,*  the  Commission 
issued  a  final  rule  which  stated  that 
Form  No.  12  would  be  required  for  the 
last  time  for  1981  data  and  would  be 
replaced  by  a  new  form  being  developed 
by  the  Commission  and  EIA  jointly — 
Form  No.  EIA-714— for  data  on  1982  and 
succeeding  years.  However,  that 
rulemaking  did  not  delete  from  the 
Commission's  regulations  the  specific 
provision  pertaining  to  FERC  Form  No. 
12, 18  CFR  141.51. 

The  Commission's  Form  No.  1,  the 
Annual  Report  of  Major  Electric 
Utilities.  Licensees  and  Others,  requires 
some  data  which  will  now  be  collected 
by  EIA  on  Form  No.  EIA-860.  On 
January  19, 1982,*  the  Commission 
announced  its  plans  to  examine  the 
operating  data  schedules  of  Form  No.  1 
as  part  of  its  evaluation  of  Form  No.  12. 
In  the  final  rule  on  Form  No.  12.  the 
Commission  noted  that  the  Form  No. 


•  16  U.S.C.  792-828C  (1982). 

^Revision  of  Power  System  SlatemenI:  Form  No. 
12.  48  FR  6.699  (Feb.  15. 1983)  (Order  No.  282). 
'■47FR1.267(|an.  12. 1982). 


EIA-714  would  be  designed  to  eliminate 
the  duplication  between  Form  No.  12 
and  Form  No.  1. 

III.  Description  of  Changes  and 
Comment  Anaylsis 

As  noted,  the  changes  made  in  this 
rule  are  part  of  the  Commission  s 
continuing  effort  to  simplify  its  forms 
and  reduce  duplication  whenever 
possible. 

A.  Amendments  to  FERC  Form  No.  1 

The  following  schedules  are  deleted 
from  FERC  Form  No.  1  for  the  reporting 
year  ending  December  31. 1985.  and 
thereafter: 
— Steam-Electric  Generating  Plant 

Statistics  (Large  Plant)  (page  404) 
— Changes  Made  or  Scheduled  to  be 

Made  in  Generating  Plant  Capacities 

(page  411) 
— Steam-Electric  Generating  Plants 

(pages  412-413) 
— Hydroelectric  Generating  Plants 

(pages  414-415) 
— Pumped  Storage  Generating  Plants 

(pages  416-418) 
— Internal-Combustion  Engine  and  Gas- 
Turbine  Generating  Plants  (pages  420- 

421) 

B.  Requirement  To  File  Form  No.  EIA- 
714;  Deletion  of  FERC  Form  No.  12 

Section  141.51  of  the  Commission's 
regulations  is  amended  to  require  filing 
Form  No.  EIA-714,  rather  than  FERC  No. 
12.  Form  No.  EIA-714  must  be  filed  by 
May  1  of  each  year  for  the  preceding 
year,  beginning  with  data  for  calendar 
year  1985.  It  must  also  be  filed  for  the 
period  after  1981,  when  the  FERC  Form 
No.  12  was  last  filed,  on  the  following 
schedule:  data  for  1982  are  due  July  15, 
1985:  data  for  1983  are  due  August  15, 
1985;  data  for  1984  are  due  September 
15, 1985.  The  Form  No.  EIA-714  will  be 
used  for  the  same  purposes  as  the  FERC 
Form  No.  12,  as  described  in  the 
Background  section  above. 

C.  Comments  on  Form  No.  EIA-714 

The  Commission  notes  in  general  that 
the  data  requirements  in  Form  No.  EIA- 
714  are  based  on  those  in  the  old  FERC 
Form  No.  12  and  thus  are  not  new 
requirements. 

"The  following  comment  discussion 
addresses  the  comments  received  and  is 
organized  according  to  the  schedules  in 
the  proposed  form. 

1.  General  Comments 

Commenters  generally  support  Form 
No.  EIA-714  as  an  improvement  over 
FERC  Form  No.  12.  They  state  that  the 
new  form  is  better  organized,  more 
readable,  and  easier  to  complete.  Some 
also  note  that  there  was  duplication 


between  the  previously  proposed  Form 
No.  EIA-714A  and  FERC  Form  No.  1 
The  Commission  agrees,  and  this 
duplication  was  eliminated  through 
prior  modifications  to  Form  No  EIA- 800 
and  the  Form  No.  EIA-714. 

Many  of  the  comments  request 
clarification  of  the  instructions  or  of  tti»^ 
terms  used  in  Form  No.  EIA-714.  The 
Commission  and  EIA  have  clarified  this 
language  as  much  as  possible:  further 
questions  about  the  meaning  of  the 
terms  or  how  to  fill  out  the  form  should 
be  addressed  to  EIA  for  assistance 

One  commenter  suggests  that  the  EIA 
and  the  Commission  collect  data  from 
power  pools  and  use  only  regional  or 
power  pool  level  data.  The  agencies 
would  then  direct  any  specific  questions 
to  individual  utilities.  Commenters  also 
suggest  various  other  sources  from 
which  data  could  be  drawn. 

The  Commission  uses  other  sources  as 
much  as  possible,  but  none  of  them 
provides  data  at  the  individual  system 
level,  where  they  are  needed.  As 
explained  in  the  discussion  of  the 
Commission's  use  of  Form  No.  12  (which 
Form  No.  EIA-7i4  is  replacing)  in  the 
Background  section,  above,  the  data  are 
needed  to  understand  how 
interconnected  networks  operate  so  that 
informed  decisions  can  be  made  about 
matters  such  as  proposed 
interconnection  agreements  and 
individual  utility  proposals  to  recover  in 
current  rates  construction  work  in 
progress. 

Some  commenters  say  that  the  value 
of  the  data  gathered  by  the  Form  No. 
EIA-714  is  outweighed  by  the  burden  of 
collecting  the  information.  The 
Commission  does  not  agree.  It  needs  the 
data  to  meet  its  statutory 
responsibilities,  as  described  above,  and 
the  EIA-714  is  designed  to  be  less 
burdensome  than  its  predecessor,  FERC 
Form  No.  12. 

A  few  commenters  ask  that  they  be 
allowed  to  report  the  information  on  a 
fiscal  rather  than  calendar  year  basis, 
since  they  operate  on  this  basis.  The 
requirement  for  calendar  year  data  is 
not  new  to  Form  No.  EIA-714.  Further, 
the.  required  information  is  operational 
rather  than  accounting  data,  so  use  of 
the  fiscal  year  is  not  appropriate. 
Moreover,  comparative  analyses  would 
be  hindered  with  some  utilities  reporting 
on  a  fiscal  year  basis  and  others 
reporting  on  a  calendar  year  basis. 

2.  Cover,  General  Instructions. 
Definitions,  etc. 

Several  commenters  request 
clarification  of  who  must  submit  the 
form.  This  language  has  been  clarified 
as  much  as  possible.  In  addition,  the 
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Commission  has  prepared  a  mailing  list, 
and  EIA  will  inform  those  entities  of 
which  it  is  aware  who  must  submit  the 
form. 

One  commenter  argues  that 
information  should  be  required  only  for 
utilities  regulated  by  the  Commission. 
The  Commission  does  not  agree.  The 
Commission  will  use  the  data  in  the 
ElA-714  to  understand  how  an 
individual  jurisdictional  utility  interacts 
with  the  other  electric  systems  to  which 
it  is  interconnected.  In  order  to 
understand  the  operation  of 
interconnected  systems,  the  Commission 
needs  information  on  all  the  elements, 
including  those  interconnected  utilities 
not  under  its  jurisdiction. 

One  commenter  asks  that  a  threshold 
be  set  allowing  small  systems  not  to 
report.  The  Commission  notes  that  there 
is  already  such  a  threshold  in  the  form. 
The  instructions  for  the  form  and  this 
rule  in  §  141.51  state  that  the  form  is  to 
be  submitted  oniy  for  systems  that  own 
generating  capacity  of  more  than  25 
megawatts  and  for  which  the  sum  of  net 
energy  for  system  and  firm  sales  for 
resale  exceeds  100.000  megawatthours 
for  the  reporting  year. 

One  commenter  asks  whether  a  utility 
that  operates  two  systems,  only  one  of 
which  qualifies  as  a  "system"  for  Form 
No.  EIA-714  purposes,  must  submit  data 
only  for  the  qualifying  system.  Data  are 
required  only  for  the  qualifying  system, 
but  the  utility  may  submit  data  for  its 
combined  systems  if  they  better 
represent  its  operations. 

A  commenter  explains  that  it  wheels 
electricity  to  its  customers  over  another 
uliliiy's  lines,  which  are  not  in  the 
commenter's  system.  The  other  utility 
wheels  electricity  of  its  customers  over 
the  commenter's  system.  Under  the 
definition  of  a  system  as  "facilities 
operated  as  a  unit  under  one  control," 
the  comnenter  suggests  that  neither 
utiiiiy  would  claim  these  two  groups  of 
customers  and  the  data  would  not  be 
reported.  If  a  utility  wishes  to  include  or 
to  exclude  such  a  load  in  its  report  to  be 
sure  that  its  loads  are  accurately 
reported,  it  should  contact  EIA  for 
coordination  of  energy  accounting 
between  reporting  systems. 

Several  commenters  ask  for 
clarification  of  the  definitions  of 
"borderline  customer,"  "wheeling 
customer,"  "net  capability."  "partial 
requirements  customer."  "in-load."  "net 
energy  for  load."  and  "net  energy  for 
system."  These  definitions  have  been 
clarified. 

3.  Capability  and  Output  of  Generating 
Plants 

a.  General  Comments.  A  commenter 
asks  how  dual-fueled  combustion 


turbines  (oil  or  gas)  sh  luld  be  reported. 
They  should  be  report  id  as  "combustion 
turbine,"  regardless  of  how  they  are 
fueled.  The  fuel  type  d  aes  not  matter,  if 
the  unit  is  a  conibustic  n  turbine.  A 
commenter  asks  that  i  nother  plant  code 
be  added  for  "run-of-r  ver"  hydroelectric 
plants.  Run-of-river  pL  ints  are  included 
as  "conventional  hydr  )e!ectric."  and  the 
instructions  have  beer  modified  to  make 
this  clear. 

A  commenter  sugge  ts  that  run-of- 
river  units  should  not  le  treated  as 
"base  load"  units.  Hyc  roelectric  units 
are  not  required  to  be  dentified  as 
"base  load"  or  otherw  se,  and  need  only 
be  reported  under  the  ^Conventional 
Hydroelectric  groupin  , 

Several  commenter*  want  to  know 
whether  an  operator  o  a  plant  owned 
partially  by  others  she  uld  report  their 
shares  as  energy  deliv  ;red  on  Schedule 
2.  A  new  instruction  o:  i  this  schedule 
makes  it  clear  that  in  I  lis  situation,  the 
respondent  may  eithei  report  the  energy 
on  this  schedule  as  ou  put  or  on  the 
"Energy  Transfers "  sc  ledule  as  energy 
received. 

A  commenter  asks  v  rhether  a  large 
gas-fired  unit  designee  for  base  load, 
but  used  only  for  sumi  ler  load,  is  a  base 
load  or  a  peaking  unit,  It  could  be  either, 
depending  on  whether  it  is  used  all 
summer  or  only  for  pa;  ts  of  each  day. 
The  instructions  have  leen  rewritten  to 
make  it  clear  that  unit   need  not  be 
categorized  as  such  or  the  form. 

b.  Net  Capability  at  Time  of  System 
Peak  Load.  Several  co  nmenters  say  that 
they  consider  units  on  reserve  shutdown 
(such  as  combustion  ti  rbines.  which  can 
be  started  up  quickly)  to  be  available, 
but  not  needed.  The  ir  structions  have 
been  rewritten  to  clasi  ify  such  units  as 
units  not  available  to  i  meet  load. 

c.  Pumping  Energy. .  \  commenter  asks 
whether  energy  requir  id  for  pumping 
water  upstream  for  a  ;  umped  storage 
project  should  be  excl  ided  from  net 
generation.  It  should, !  ince  this  energy  is 
not  availalaie  to  meet  I  le  utility's  load, 
and  the  instructions  hi  ve  been  rewritten 
to  make  this  clear. 

d.  Integrated  Net  Dt  mand  at  Peak. 
Several  commenters  s  ate  that  they 
cannot  produce  exact  lata.  Estimated 
data  are  acceptable  if  [he  respondent 
adequately  explains  m  hy  exact  data  are 
not  available. 

e.  New  Data  Reques  ts.  Several 
commenters  suggest  tl  at  unit  rather 
than  station  data  be  ci  lUected.  The 
Commission  needs  da  a  for  stations 
operated  within  the  reporting  system. 
The  Form  No.  EIA-86(i  which  collects 
data  on  a  unit  basis,  does  not 


necessarily  define  the 


which  the  units  are  operated 


system  within 


A  commenter  suggests  that  if  station 
data  are  required,  it  should  also  include 
the  number  of  generating  units,  the 
number  of  annual  scheduled 
maintenance  days,  the  number  of  forced 
outage  delays,  and  the  5-year  forced 
outage  rate.  This  information  is 
available  on  FERC  Form  No.  FERC-580. 

4.  Energy  Transfers 

a.  Data  Availability  and  Usefulness. 
Numerous  commenters  say  that  energy 
transfer  data  by  transaction  type  are  not 
available,  especially  for  short-term 
energy  purchases  and  sales.  This 
requirement  has  been  deleted. 

Several  commenters  assert  that  they 
do  not  always  know  the  provider  or 
recipient  of  the  energy  transferred 
because  the  transactions  are  with  power 
pools  or  agencies  serving  as  brokers  for 
small  utilities.  The  Form  No.  EIA-714 
does  not  require  the  name  of  the 
particular  provider  or  recipient,  just  the 
name  of  the  system  of  which  the 
recipient  is  a  part. 

b.  Jointly-Owned  Generating  Units.  A 
commenter  argues  that  if  data  reported 
on  Schedule  2  are  to  be  metered 
quantities,  the  power  received  from  off- 
system  jointly-owned  units  cannot  be 
distinguished  from  other  energy  received 
by  the  system.  The  metering  will  not 
reveal  the  source  of  the  energy,  but  the 
utility  has  other  records  which  show 
what  power  was  received  from  an  off- 
system,  jointly-owned  unit. 

c.  Duplicate  Data  Collection.  A 
commenter  points  out  that  similar  data 
are  required  by  the  California  Public 
Utilities  Commission.  However,  this 
Commission's  needs  cannot  be  met  by 
collecting  data  from  State  agencies.  Not 
all  states  collect  energy  transfer  data, 
and  those  that  do  may  not  collect  them 
in  a  format  adequate  for  the 
Commission's  needs. 

d.  In-Load  and  Borderline  Transfers. 
A  commenter  suggests  that  borderline 
energy  transfers  [in  which  a  customer  of 
one  system  receives  energy  from 
another  system  by  arrangement  between 
the  systems)  should  be  reported  with 
other  energy  transfers  instead  of  being 
combined  with  in-load  energy  transfers. 
The  Commission  does  not  agree. 
Borderline  energy  transfers  are 
equivalent  to  in-ioad  energy  transfers  in 
that  the  load  responsibility  is  on  the 
utility  that  actually  makes  the  transfer. 

e.  Energy  Transfer  Data.  A 
commenter  states  that  energy  transfer 
data  should  be  collected  at  the  time  of 
the  annual  system  peak  load.  In  the 
Commission's  view,  this  would 
undermine  the  value  of  the  information. 
The  annual  system  peak  load  is 
measured  for  only  a  one-hour  period. 


Federal  Register  /  Vol.  50.  No.  92  /  Monday.  May  13.  1985  /  Rules  and  Regulations  19915 


5.  System  Net  Generation  and  Energy 
Transfers 

a.  Usefulness  of  Data.  Several 
commenters  question  the  usefulness  of 
the  data  collected  on  this  page.  The 
Commission  finds  that  the  data  are 
useful  These  data  are  used  to  assess  the 
system's  ability  to  satisfy  monthly  loads 
and  how  it  met  its  load  responsibility, 
which  is  part  of  the  analysis  necessary 
to  determine  the  system's  power  surplus 
adequacy  and  reliability.  One 
commenter  says  that  comparisons 
between  system  net  capability  and 
system  peak  are  not  meaningful  in 
determining  ability  to  meet  firm  load. 
The  Commission  generally  finds  such 
comparisons  meaningful,  although  they 
may  not  be  in  individual  instances. 

b.  Reporting  Burden.  Several 
commenters  argue  that  the  data  on 
Schedule  3,  Part  A  have  never  been 
collected  on  a  monthly  basis.  The 
Commission  disagrees.  FERC  Form  No. 
12  collected  the  same  data  on  a  monthly 
basis. 

A  commenter  says  that  EIA  could 
complete  Schedule  3,  Part  A  itself  with 
the  data  provided  in  Schedules  1  and  Z. 
Again,  the  Commission  disagrees.  ELA 
could  not  disaggregate  accurately  these 
data  into  monthly  information. 

A  commenter  suggests  eliminating 
columns  g  and  h  (net  energy  for  load 
and  net  energy  for  system),  arguing  that 
EIA  can  calculate  the  data  and  pointing 
out  that  the  Commission  eliminated  the 
same  data  from  FERC  Form  No.  12. 
Upon  further  consideration,  the 
Commission  has  determined  that  the 
data  should  not  be  eliminated.  The 
presence  of  columns  g  and  h  should 
improve  the  quality  of  the  data 
submitted,  because  respondents  will  be 
able  to  verify  their  calculated  figures. 

6.  System  Peak  Load 

a.  General.  A  commenter  argues  that 
the  value  of  the  data  required  by  this 
schedule  does  not  justify  the  burden. 
The  Commission  does  not  believe  that  it 
is  excessively  burdensome.  The 
information  is  essential  for  comparing 
one  year  with  the  next  so  that  trends 
can  be  seen,  and  the  Commission 
believes  the  burden  is  justified  by  the 
value  of  the  information. 

b.  Data  Duplication.  Several 
comments  say  that  Forms  EP-411  and 
EIA-119M  collect  most  of  the  same  data. 
The  Commission  does  not  agree  that 
Form  EP-411  collects  the  same  data. 
Form  EP-411  collects  capability  data  for 
regional  electric  reliability  councils  and 
reporting  parties,  while  Form  No.  EIA- 
714  collects  capability  data  for 
individual  electric  systems.  With  respect 
to  any  alleged  duplication  in  Form  EP- 


119M,  that  form  will  be  replaced  now 
with  the  Form  No.  ElA-714. 
c  Data  on  Net  Capability. 
Commenters  argue  that  the  data  on  net 
capability  are  not  available  at  the  time 
of  system  peak  load  or  that  they  are  not 
useful  data.  The  Commission  disagrees. 
These  data  can  be  obtained,  and 
althougl]  this  involves  some  burden,  the 
data  are  important  because  they  enable 
the  Commission  to  see  the  overall 
picture  of  power  flow  at  the  time  of 
system  peak.  This  information  is  useful 
in  determining  transmission  usage  for 
allocating  wheeling  costs  among  when 
wheeling  customers,  for  instance. 

d.  Maximum  Hourly  Load  Several 
commenters  say  that  sixty-minute 
integrated  demand  data  are  not 
available.  One  commenter  recomments 
collecting  15-minute  integrated  demand 
data. 

Instruction  1  provides  two 
alternatives  if  60-minute  data  are  not 
available:  adjusting  available  data  or 
reporting  available  data  with  a  note 
specifying  the  time  interval. 

e.  Minimum  Hourly  Load.  Several 
commenters  say  that  the  minimum 
hourly  load  data  are  not  available,  that 
the  burden  of  collecting  the  data  is 
excessive,  or  that  the  data  will  be 
useless,  since  the  entire  load  curve  is 
not  known.  The  Commission  and  EIA 
have  reduced  the  burden  as  much  as 
practicable  by  requiring  this  information 
and  hourly  loads  for  three  typical  weeks 
rather  than  for  an  entire  year.  These 
data  should  provide  a  general  picture  of 
annual  load  without  creating  an 
excessive  burden. 

7.  System  Hydroelectric  Data 

a.  General.  A  commenter  suggests 
collecting  seasonal  instead  or  monthly 
data.  The  commission  does  not  believe 
that  it  is  overly  burdensome  for 
respondents  to  submit  monthly  data, 
particularly  since  only  systems  with 
substantial  hydroelectric  capacity  have 
to  report  the  data  and  much  of  the 
information  will  not  change  every  year. 

b.  Updating.  Commenters  make 
various  suggestions  concerning  when 
this  schedule  should  be  updated.  Some 
suggest  that  every  third  or  fifth  year 
would  be  sufficient,  while  others  assert 
that  updates  are  necessary  only  when 
system  capability  changes  significantly. 

The  form  need  only  be  updated  every 
five  years.  This  should  provide 
reasonably  up-to-date  information 
without  creating  an  unjustified  burden. 
It  is  also  consistent  with  the  updating 
requirements  for  the  rest  of  the  form. 

c.  Size  of  Hydroelectric  Facilities 
Reporting.  Commenters  suggest  various 
thresholds  for  the  size  on  the 
hydroelectric  capability  for  which  data 


must  be  reported.  The  form  contains 
such  a  Threshold:  a  respondent  must 
report  these  data  only  if  hydroelectric 
generation  is  more  than  10%  of  annual 
system  net  generation. 

One  commenter  says  that  run-of-river 
facilities  should  be  excluded,  arguing 
that  such  projects  often  are  not 
available  with  significant  contributions, 
rhe  Commission  does  not  agree.  Run-of- 
river  plants  generate  significant 
amounts  of  energy,  although  they  cannot 
store  energy.  The  objective  of  this 
schedule  is  to  collect  information  on 
how  much  energy  would  be  generated. 

8.  System  Load  Data  by  Specified  Week 

a.  Data  Duplication.  One  commenter 
says  that  this  schedule  is  unnecessary, 
because  the  Edison  Electric  Institute 
(EEI)  compiles  national  load  data  and 
makes  them  available  to  EIA.  However, 
the  EF.l  data  are  primarily  for  investor- 
owned  utilities  and  are  not  in  the  format 
that  the  Commission  needs. 

b.  Frequency  of  Data  Collection.  A 
commenter  suggests  that  detailed 
annual  data  are  not  necessary  and  that 
data  could  be  collected  every  five  years. 
The  Commission  agrees,  and  has 
changed  the  instructions  to  require  these 
data  every  five  years. 

9.  Summer  and  Winter  Peak  Load  and 
Annual  Energy  Forecasts 

a.  Data  Duplication.  Several 
commenters  argue  that  Form  No.  EP-411 
collects  10-year  load  forecasts  which 
duplicate  this  part  of  Form  No.  EIA-714. 
The  Commission  does  not  agree.  Form 
No.  EP-411  collects  forecasts  for 
regional  electric  reliability  councils  and 
reporting  subregions,  whereas  Form  No. 
EIA-714  collects  forecasts  for  individual 
electric  utility  systems.  Reporting 
parties  usually  consist  of  more  than  one 
electric  system. 

b.  Accuracy  of  15-  and  20-year 
Forecasts  of  Net  Energy  for  Load  and 
Peak  Demand.  Several  commenters 
contend  that  forecasts  beyond  ten  years 
are  speculative,  which  reduces  their 
usefulness.  The  form  now  requires  only 
15-year  forecasts.  Although  the 
Commission  recognizes  that  such 
forecasts  are  not  as  accurate  as  shorter- 
term  predictions,  they  are  still  useful. 

c.  Seasonal  peak  load  forecasts.  One 
commenter  says  that  it  does  not  make 
winter  forecasts  because  its  winter  peak 
load  is  significantly  less  than  its  summer 
peak  load.  It  recommends  eliminating 
the  reporting  requirement  if  winter  load 
is  less  than  75%  of  summer  peak  load. 
The  Commission  rejects  this  suggestion. 
The  data  are  needed  to  reconstruct  load 
curves  for  the  whole  year,  and  the 
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Commission  does  not  believe  this 
requirement  to  be  unduly  burdensome. 

A  utility  comments  that  it  records  15- 
minute  rather  than  60-minute  integrated 
demand  and  says  that  it  would  be 
burdensome  to  furnish  60-minute  data. 
Revised  Instruction  1  makes  it  clear  that 
this  is  acceptable. 

d.  Annual  energy  forecast.  One 
commenter  states  that  the  date  on  which 
the  forecast  was  made  and  the  time 
period  it  covers  should  be  reported.  The 
Commission  does  not  agree  that  the  date 
of  the  forecast  is  needed.  All  that  is 
important  is  that  the  forecast  be  current 
as  of  the  filing  date.  The  time  period 
covered  by  tiie  forecast  is  already 
required. 

10.  Distribution  of  System  Load  by 
Service  Area 

a.  Need  for  Data.  Numerous 
commenters  argue  that  the  data  required 
on  this  schedule  are  not  useful  or 
accurate,  because  there  are  many 
options  for  designating  a  service  area 
and  respondents  chanjje  service  areas 
from  year  to  year.  The  Commission 
needs  this  schedule  to  analyze  physical 
flows  of  energy  in  the  system.  Collection 
will  be  made  every  five  years  to 
minimize  the  reporting  burden.  The 
Comraission  will  take  into  account  the 
kinds  of  changes  the  comm.ents  mention. 
It  does  not  anticipate  much  change, 
based  on  its  experience  with  the  FERC 
Form  No.  12. 

b.  A  vailability  and  Usefulness  of 
Data.  Several  commenters  say  that 
energy  data  are  not  always  available  by 
primary  substation.  Others  say  that  the 
distribution  of  system  load  data  is  not 
available  by  service  area  and  that  peak 
load  data  are  not  available  by  service 
area.  The  Commission  will  accept 
estimated  data  where  necessary. 

1 1.  High  Voltage  Line  Data 

a.  A  vailability  and  Usefulness  of 
Data.  Many  commenters  argue  that 
m>ich  of  the  data  required  on  this 
schedule  are  not  available  and  not 
useful.  The  Commission  needs  these 
data  to  understand  the  use  of  system 
transmission  facilities.  The  information 
is  useful  in  rate  filings  for  review  of 
specific  facilities  and  their 
interconnected  systems.  To  reduce  the 
burden,  the  form  now  requires  only  one 
off-peak  month,  and  the  Commission 
has  deleted  the  October  data  element. 

b.  Line  Load  Data.  One  commenter 
suggests  that  annual  maximum  one-hour 
line  load  be  collected,  arguing  that  this 
would  indicate  actual  line  load  better 
than  the  load  at  the  time  of  system  peak. 
Other  comments  say  that  data  on 
maximum  possible  line  load  at  time  of 
system  peak  are  not  available. 
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The  deletion  from  the  Commission's 
regulations  of  the  requirement  to  file 
FERC  Form  No.  12  has  no  substantive 
effect,  because  this  information  has  not 
been  required  for  years  after  1981.  The 
changes  to  Form  No.  1  also  have  no 
substantive  effect;  the  same  information 
will  now  be  picked  up  and  made 
available  to  the  public  on  Form  No.  EIA- 
860.  Thus,  the  Commission  finds  under 
section  553  of  the  APA  that  public 
comment  on  these  aspects  of  this  rule  is 
unnecessary. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act  (RFA)  » 
requires  agencies  to  prepare  certain 
statements,  descriptions,  and  analyses 
of  rules  that  would  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The 
Commission  is  not  required  to  make 
such  analyses  if  a  rule  would  not  have 
such  an  impact. 

Most  electric  utilities  do  not  fall 
within  the  RFA's  definition  of  a  small 
entity. '"Since  the  reporting  burden  on 
any  small  entity  covered  by  this  rule 
would  either  be  reduced  by  this  rule  or 
remain  unchanged,  any  economic  impact 
from  this  rule  will  be  beneficial.  The 
Commission  dees  not  believe  that  this 
impact  will  be  "significant"  within  the 
terms  of  the  RFA.  Pursuant  to  the  RFA, 
therefore,  the  Comniission  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VI.  Paperwork  Reduction  Act  Statement 
and  Effective  Date 

The  requirement  in  this  rule  that 
utilities  file  Form  No.  EIA-714  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501-3520 
(1982),^nd  OMB's  regulations,  5  CFR 
Part  1320  (1984).  On  March  20, 1985, 
OMB  approved  the  information 
collection  requirements  of  Form  No. 
EIA-714  and  issued  OMB  Control 
Number  1902-0140. " 


••5^5.0.601-612(1982). 

'"5  U.S.C.  601(3),  citing  to  section  3  of  the  Small 
Busine.ss  Act.  15  U.S.C.  632  (1982).  Section  3  of  tlie 
Small  Business  Act  defi.ies  "small-business 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation.  See  also  SBA's  revised  Small 
Business  Size  Standards.  49  FR  5024  (Feb.  9, 1984) 
(to  be  codified  at  13  CFR  Part  121). 

'■  O.MBs  aproval  of  FERC  Form  No.  12  lapsed 
several  years  ago,  so  no  further  OMB  action  on  (tiis 
aspect  of  the  rule  is  needed. 
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The  changes  in  the  information 
collection  provisions  in  FERC  Form  No. 
1  are  being  submitted  to  0MB  for  its 
approval  under  the  Paperwork 
Reduction  Act  and  OMB's  regulations. 
Interested  persons  can  obtain 
information  on  the  proposed  information 
collection  provisions  in  Form  No.  1  by 
contacting  the  Federal  Energy 
Regulatory  Commission.  625  N.  Capitol 
Street,  N.E.,  Washington.  D.C.  20426 
(Attention:  Jan  Macpherson,  (202)  357- 
8470).  Comments  on  the  information 
collection  provisions  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  0MB  (Attention:  Desk  Officer 
for  the  Federal  Energy  Regulatory 
Commission). 

This  rule  will  be  effective  June  12. 
1985.  If  OMB  has  not  approved  the 
changes  to  FERC  Form  No.  1  by  that 
date,  the  Commission  will  publish  a 
notice  in  the  Federal  Register 
suspending  the  effectiveness  of  this 
aspect  of  the  rule. 

List  of  Subjects 

18  CFR  Part  141 

Electric  power.  Reporting  and  record- 
keeping requirements.  Statements  and 
reports  (schedules). 

iB  CFR  Part  389 

Reporting  and  record-keeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  141  and  389, 
Chapter  I.  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  CommiBsion. 
Kennetb  F.  Plumb. 

Secretary. 

PART  38d— [AMENDED] 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authority:  Paoerwork  Reduction  Act  of 
1980.  44  U.S.C.  3501-3520  (1980). 

§  389.101    [Amended] 

2.  The  Table  of  OMB  Control  Numbers 
in  §  389.101(b)  is  amended  by  inserting 
"141.51"  in  numerical  order  in  the 
section  column,  and  "0140"  in  the 
corresponding  position  in  the  OMB 
Control  Number  column. 

PART  141— (AMENDED] 

3.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

Authority:  Deparlmenl  uf  Energy 
Organization  Act,  42  U.S.C.  7102-7352  (1982): 
Executive  Order  12.009.  3  CFR  142  (1978): 
Federal  Power  Act,  16  U.S.C.  791d-82flc 
(1982);  Public  Utility  Regulatory  Policies  Act. 
16  U  S.C.  §§  2601-2645  (1982).  unless 
otherwise  noted. 


4.  Section  141.51  is  revised  to'  read  as 
follows: 

§141.51    Form  No.  EIA-714,  Annual 
Electric  Power  System  Report. 

(a)  Who  must  file.  Any  electric  utility, 
as  defined  under  Section  3(4)  of  the 
Public  Utility  Regulatory  Policies  Act,  16 
U.S.C.  2602  (1982).  must  complete  and 
file  with  the  Energy  Information 
Administration  Form  No.  EIA-714, 
Annual  Electric  Power  System  Report, 
for  every  system  that: 

(1)  Generates  all  or  part  of  its  load 
requirements; 

(2)  Owns  and/or  operates  operable 
generating  capacity  of  more  than  25 
megawatts  (MW):  and 

(3)  Has  net  system  and  firm  sales  for 
resale  in  excess  of  100.000 
megawatthours  (MWh)  for  the  reporting 
year. 

(b)  When  to  file.— [1)  General.  Form 
No.  EIA-714  must  be  filed  on  or  before 
each  May  1  for  the  preceding  calendar 
year,  begirming  with  data  covering 
calendar  year  1985,  which  must  be  filed 
on  or  before  May  1, 1986. 

(2)  1982-1984  data.  Data  covering  1982 
are  due  July  15, 1985.  Data  covering  1983 
are  due  August  15. 1985.  Data  covering 
1984  are  due  September  15. 1985. 

(c)  What  to  file.  An  original  and  three 
conformed  copies  of  the  Form  No.  EIA- 
714  must  be  filed,  in  accordance  with  the 
instruction  in  that  form. 

[FR  Doc.  85-11516  Filed  5-10-85;  8:45  am] 
BILUNO  COOE  •717-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  431,  436,  440,  442,  444, 
446,  448,  449,  450,  452,  453,  455,  460, 
536,  539,  540,  544,  546,  548,  and  555 

[Docket  No.  83N-0378] 

Antibiotic  Drugs;  Deletion  of  Safety 
Test 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  delete  the 
original  safety  test  requirement  for 
antibiotic  drugs  for  both  human  and 
veterinary  use.  Because  of  greatly 
improved  manufacturing  technology 
since  the  early  years  of  antibiotic  drug 
manufacture,  and  because  of  FDA's 
ability  to  assure  use  of  other  specific 
tests  and  improved  manufacturing 
technology  through  its  review  of 
antibiotic  applications  and  factory 


inspections,  the  agency  has  determined 
that  the  original  safety  test  requirement 
is  unnecessary. 

DATES:  Effective  June  12. 1985: 
comments,  notice  of  participation,  and 
request  for  hearing  by  June  12, 1985: 
data,  information,  and  analyses  to 
justify  a  hearing  by  July  12. 1985. 

ADDRESS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62,  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Center  for  Drugs  and 
Biologies  {HFN-fll5).  Food  and  Drugs 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^143-4290. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  30. 1984  (49  FR 
30325).  corrected  on  August  20. 1984  (49 
FR  33025).  FDA  proposed  to  amend  the 
antibiotic  drug  regulations  to  delete  the 
safety  test  requirement  for  antibiotic 
drugs  for  both  human  and  veterinary 
use. 

As  discussed  in  the  proposal,  there 
has  been  a  significant  improvement  in 
the  extraction  and  chromatographic 
separation  of  antibiotic  drug  substances 
from  fermentation  broths  since  the 
imposition  of  the  safety  test  requirement 
in  1945.  This  improvement  in 
manufacturing  technology  has  resulted 
in  the  production  of  highly  purified 
antibiotic  drug  substances.  Based  on 
antibiotic  Forms  5  and  6  application 
reviews  and  factory  inspections 
conducted  by  FDA  under  section  704  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  374).  the  agency  has 
determined  that  methods,  facilities,  and 
conditions  of  production  for  all  FD.A- 
regulated  antibiotic  drugs  are  adequate 
in  design  and  application  to  preclude  the 
presence  of  the  extraneous  toxic 
impurities  that  the  safety  test  was 
intended  to  detect.  In  addition  to  the 
overall  improvement  in  antibiotic 
manufacturing  technology,  individual 
regulations  for  these  antibiotic  drugs 
prescribe  other  special  tests  (eg., 
identity,  pyrogen,  chromatographic 
potency  assay)  that  provide  assurance 
of  the  absence  of  extraneous  toxic 
impurities. 

Interested  persons  were  given  until 
September  28, 1984,  to  submit  written 
comments  on  this  proposal  and  until 
August  29, 1984,  to  submit  requests  for 
an  informal  conference.  Eight  comments 
were  received  in  response  to  the 
proposal.  All  comments  supported  the 
proposal.  No  requests  for  an  informal 
conference  were  received. 

In  the  Federal  Register  of  August  30, 
1984  (49  FR  34350).  FDA  amended  the 
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antibiotic  regulations  to  remove 
§§  442.19  and  442.219  (21  CFR  442.19  and 
442.219).  Accordingly,  all  references  to 
these  sections  made  in  the  proposed  rule 
have  been  removed  in  the  final  rule. 

In  the  Federal  Register  of  October  10. 
1984  (49  PR  39670).  FDA  amended  the 
antibiotic  regulations  to  provide  for  the 
inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  clavulanate 
potassium,  and  its  use  with  amoxicillin 
Irihydrate  in  two  new  antibiotic  dosage 
forms.  In  the  Federal  Register  of 
November  16,  \mi  (48  PR  45420).  PDA 
amended  the  new  animal  dnig 
regulations  to  provide  for  approval  of  a 
new  animal  drug  application  for 
amoxicillin  trihydrate  and  clavulanate 
potassium  film-coated  tablets.  In  the 
same  issue  of  the  Federal  Register  (48 
PR  45421).  PDA  also  amended  the  new 
animal  drug  regulations  to  provide  for 
approval  of  amoxicillin  trihydrate  for 
inframammary  infusion.  Sections 
440.103d.  440.103e.  540.103g,  and  540.803 
(21  CPR  440.130d.  440.130e.  540.103g.  and 
540.803)  that  were  promulgated  in  those 
regulations  contain  a  safety  test 
requirement  for  the  amoxicillin 
trihydrate  used  in  making  batches  of 
these  dosage  forms.  In  order  to  update 
these  regulations  to  be  in  conformance 
with  the  agency's  determination  that  the 
safety  test  is  unnecessary,  references  to 
these  sections  have  been  included  in  the 
final  rule. 

The  following  sections,  which  should 
have  been  included  in  the  proposal  for 
revision,  were  inadvertently  omitted: 
§§  540.103d(a)(3)(i)(o  );  54O.103e(a)(3)(i) 
(o);  540.103f(a)(3)(i)(o);  and 
544.275{a)(3)(i)(a).  These  sections  are 
included  for  revocation  in  this  final  rule. 

The  agency  has  considered  the 
economic  impact  of  this  final  rule  and 
has  determined  that  it  does  not  require  a 
regulator)-  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  Specifically,  the  final 
rule  deletes  a  testing  requirement,  thus 
reducing  ov  :!rall  assay  costs  for 
manufacturers  of  antibiotic  drugs  under 
this  final  rule.  Accordingly,  the  agency 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

21CFR  Part  431 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  440 

Antibiotics,  penicillin. 


21  CFR  Part  442 
Antibiotics,  cephc . 

21  CFR  Port  444 

Antibiotics,  oligo^ccharide. 
21  CFR  Part  446 

Antibiotics,  tetracycline. 
21  CFR  Part  448 

Antibiotics,  peptide. 
21  CFR  Part  449 

Antibiotics,  antifi^gal. 
21  CFR  Part  450 

Antibiotics,  antiti^or. 
21  CFR  Part  452 

Antibiotics,  macr^lide. 
21  CFR  Part  453 

Antibiotics,  linco4iycin. 
21  CFR  Part  455 

Antibiotics. 
21  CFR  Part  460 

Antibiotics. 
21  CFR  Part  536 

Animal  drugs.  Antibiotics. 
21  CFR  Part  539 

Animal  drugs.  An|ibiotics.  bulk. 
21  CFR  Part  540 

Animal  drugs.  Antibiotics,  penicillin. 

21  CFR  Part  544 

Animal  drugs,  Ar  ibiotics, 
oligosaccharide. 

21  CFR  Part  546 

Animal  drugs.  Ar  tibiotics, 
tetracycline. 

21  CFR  Part  548 

Animal  drugs.  Ai^ibiotics.  peptides. 

21  CFR  Part  555 

Animal  drugs,  Ar  tibiotics 
chloramphenicol. 

Therefore,  under  Ihe  F'edera!  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated 
of  Food  and  Drugs 


to  the  Commissioner 
'arts  431,  436.  440, 


442,  444,  446,  448.  449,  450,  452,  453,  455, 
460,  536,  539,  540.  544,  546,  548,  and  555 
are  amended  as  follows: 

PART  431— CERTIFICATION  OF 
ANTIBIOTIC  DRUQS 

1.  The  authority  c  itation  for  Part  431  is 
revised  to  read  as  f  )llows: 


Authority:  Sec.  507. 


59  Stdt.  463  as 


amended  (21  U.S.C.  SfT).  unless  otherwise 
noted;  21  CFR  5.10. 


§431.53    (Amended) 

2.  Part  431  is  amended  in  §  431.53  Fees 
by  removing  the  item  "Safety  test"'  from 
the  table  in  paragraph  (b)(1). 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

3.  The  authority  citation  for  Part  436  is 
revised  to  read  as  follows: 

Authority:  Sec.  507.  59  Stat.  463  as 
amended  (21  U.S.C.  357).  unless  otherwise 
noted:  21  CFR  5.10. 

§  436.33    I  Removed  and  Reserved  I 

4.  Part  436  is  amended  by  removing 
and  reserving  §  436.33  Safety  test. 

PART  440— PENICILLIN  ANTIBIOTIC 
DRUGS 

5.  The  authority  citation  for  Part  440  is 
revised  to  read  as  follows: 


Authority:  Sec.  507 
amended  (21  U.S.C. ; 
noted:  21  CFR  5.10. 


.  50  Stat.  463  as 
:57).  unless  otherwise 


6.  Part  440  is  amended  by  reserving 
and  revising  the  following:  Sections 
440.3(a)(l)(ii)  and  (b)(2);  440.5(a)(l)(ii) 
and  (b)(2):  440.7{a)(l)(ii)  and  (b)(2);  440.7 
a(a)(l)(iv)  and  (b)(4):  440.8  (a)(l)(ii)  and 
(b)(2);  440.9a  (a)(l)(iv)  and  (b)(4);  440.11 
(a)(l)(ii)  and  (b)(2);  440.13a  (a)(l)(iv)  and 
(b)(4);  440.15  (a)(l)(ii)  and  (b)(2);  440.17 
(a)(l)(ii)  and  (b)(2):  440.19  (a)(l)(iv)  and 
(b)(2);  440.19a  (a)(l)(ii)  and  (b)(4);  440.25 
(a)(l)(ii)  and  (b)(2):  440.29  (a)(l)(ii)  and 
(b)(2);  440.29a  (a)(l)(iv)  and  (b)(4); 
440.36a  (a){l)(iv)  and  (b)(4);  440.37a 
(a)(l)(iv)  and  (b)(4);  440.41  (a)(l)(ii)  and 
(b)(2);  440.41a  (a)(l)fiv)  and  (b)(4):  440.49 
(a){l)(ii)  and  {b)(2);  440.49a  (a)(l)(iv)  and 
(b)(4);  440.51  (a)(l)(ii)  and  (b)(2);  440.55a 
(a)(l)(iv)  and  (b)(4);  440.71  (a)(l)(ii)  and 
(b)(2);  440.73  (a)(l)(ii)  and  (b)(2);  440.74a 
(a){l)(iv)  and  (b)(4);  440.80a  (a)(l)(iv) 
and  (b)(4);  440.81a  (a)(l)(iv)  and  (b)(4); 
440.83a  (a)(l)(iv)  and  (b)(4):  440.90a 
(a)(l)(iv)  and  (b)(4);  440.207(b)(4); 
440.210(b)(4):  440.219b(b)(4); 
440.229b{b)(4);  440.236(b)(4); 
440.241(b)(4);  440.249(b)(4); 
440.255b(b)(4);  440.255c(b)(4); 
440.255d(b)(4);  440.274b(b)(4); 
440.274c(b)(4):  440.280b(b)(4); 
440.281b(b)(4);  440.1080a  (a){l){iv)  and 
(b)(4):  440.1081a  (a)(l)(iv)  and  (b)(4). 

7.  By  removing  the  word  "safety," 
wherever  it  appears  from  the  following: 
Sections  440.3(a)(3)(i);  440.5(a)(3)(i); 
440.7(a)(3)(i);  440.7a(a)(3)(i); 
440.8(a)(3)(i);  440.9a(a)(3)(i); 
440.11(a)(3)(i):440.13a(a)(3)(ij: 
440.15(a)(3)(i):  440.17(a)(3){i); 
440.19(a)(3)(i);  440.19a(a)(3)(i); 
440.25{a)(3)(i):  440.29(a)(3)(i); 
440.29a(a)(3)(i):440.36a(a)(3)(i); 
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440.37a(a)(3)(i):440.41(a)(3)(i); 

440.41a(a)(3)(i):440.49(a)(3)(i): 

440.49a{a)(3)(i);440.51(a)(3)(i); 

440.55ata)(3)(i):  440.71(a){3)(i); 

440.73(a)(3J(i);440.74a(a)(3)(i); 

440.80a(a)(3)(i);  440.81a{a)l3)(i); 

440.83a(a)(3)(i):440.90a(a)(3)(i); 

440.103a{a)(3)(i){o];440.103b(a)(3](i)(o); 

440.103c(a)[3)(i)(a):440.103d(a)(3)(i)(a): 

440.103e(a)(3){i)(o);440.105a(a)(3)(i)(o): 

440.105b(aK3)(i)(o);440.105c(a){3)(i)(o): 

440.105d{a)(3)(i){o);440.107a(a)(3)(i)(o); 

440.107b{a)(3)(i)(o);440.107c{a)(3)(i)(o): 

440.107d(a)(3)(i){o):440.107e(a)(3)(i)(o): 

440.108a(a)(3)(i)(o);440.108b(a](3j(i)(o): 

440.111(a](3)(i)(o):440.115a{a)(3){i)(o); 

440.115b(a)(3)(i)(a);440.117a(a)(3)(i)(o); 

440.117b(a)(3)(i)(o):440.119a[a)(3j{i)(o): 

440.n9b(a)(3)(i)(o);440.125a(a](3)(i)(o); 

440.125b(a)(3)(i)(o);440".129(a)(3)(i)(a); 

440.141b(a){3)(i)(o):440.141a(a)t3)(iKo): 

440.141c(a)(3)(i)(o);440.149a{a)(3)(i)(o): 

440.149b(a)(3)(i)(o);440.151a(a)(3)(i)(o): 

440.151b(a)(3)(i)(oj;440.155c(a)(3)(i)(o): 

440.155d{a)(3)(i)(o);440.171a(a)(3)(i)[o); 

440.171b(a)(3)(i)(a):440.171c(a)(3){i)(a); 

440.173a(a)(3)(i)(a);440.173b(a)(3)(i)(o): 

440.173c(aK3](i](o):440.173d(a)[3)(i)(o): 

440.180a(a)(3)(i)(o);440.180c(a)(3)(i){o): 

440.180f(a)(3)(i)(o):440.180g(a)(3)(i)(a): 

440.207(a)(3)(i)(6);440.210(a)(3)(i)(6): 

440.219b(a)(3J(i)(6):440.229b(a)(3)(i)(6): 

440.236(a)l3J(i)(6):440.241(a)(3)(i)(6): 

440.249(a)(3){i)(6):440.255b(a)(3j(i)(6); 

440.255c(a)(3)(i){c);44O.255d(aK3)(i){6); 

440.274a(a)(3)(i)(o);440.274b(a)(3)(i)(6): 

440.274c(a)(3)(iJ(6);440.280(a)(3)(i)(6): 

440.28lb(aK3)(i)(6):440.1080a(a){3)(i); 

and  440.1081a(a)(3){i). 

8.  In  paragraph  (a)(1)  of  §§  440.207; 
440.210;  440.219b;  440.236:  440.241; 
440.249;  440.255b;  440.255c;  440.255d; 
440.274b;  440.274c;  440.280b;  and 
440.281b  by  removing  the  sentence  "It 
passes  the  safety  test"  wherever  it 
appears. 

§§  440.229b    [Amended] 

9.  In  §  440.229b(a)(l),  by  revising  the 
third  sentence  to  read  as  follows:  "It  is 
sterile  and  nonpyrogenic." 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

10.  The  authority  citation  for  Part  442 
is  revised  to  read  as  follows: 

Authority:  Sec.  507,  59  Stat.  463  as 
amended  (21  U.S.C.  357),  unless  otherwise 
noted:  21  CFR  5.10. 

11.  Part  442  is  amended  by  removing 
and  reserving  the  following:  Sections 
442.6  (a)(l)(ii)  and  {b)(2):  442.8a  (a)(l)(iv] 
and  (b)(4);  442.9a  (a)(l)(iv)  and  (b)(4); 
442.11a  (a)(l)(iv)  and  (b)(4);  442.13a 
(a)(l)(iv)  and  (b)(4):  442.14a  (a)(l)(iv) 
and  (b)(4);  442.21  (a)(l)(ii)  and  (b)(2); 
442.23a  (a)(l)(iv)  and  (b)(4):  442.25a 
(a)(l)(iv)  and  (b)(4);  442.27  (a)(l)(ii)  and 


(b)(2);  442.29a  (a)(l)(iv]  and  (b](4];  442.40 
(a)(l)(ii)  and  (b)(2);  442.40a  (a)(l)(iv)  and 
(b)(4);  442.41  (a)(l)(ii)  and  (b)(2): 
442.208(b)(4);  442.209(b)(4); 
442.225b(b)(4);  442.225c(b)(4);  and 
442.240a(b](4). 

12.  By  removing  the  word  "safety." 
wherever  it  appears  from  the  following: 
Sections  442.6(a)(3)(i);  442.8a(a)(3){i): 
442.9a(a)(3)(i);442.11a(a)(3)(i): 
442.13a(a)(3)(i):442.14a(a)(3)(i); 
442.21(a)(3)(i):  442.23a(a)(3)(i); 
442.25a(a)(4)(i);442.27(a)(3)(i): 
442.29a(a)(3)(i);442.40(a)(3)(i); 
442.40a(a)(3)(i);  442.41(a)(3)(i); 
442.106a(a)(3)(i)(a):442.106b{a)(3)(i)(o); 
442.106c(a)(3)(i)(a):442.121a(a)(3)(i)(a); 
442.121b(a)(3)(i)(o);442.127a{a)(3)(i)(a): 
442.127b(a)(3)(i)(o);442.127c(a)(3)(i)(a); 
442.140a(a)(3)(i){o);442.140b(a)(3)(i){o): 
442.140c(a)(3)(i)(a);442.141(a)(3)(i)(o): 
442.208(a)(3)(i)(6):442.209(a)(3)(i)(6): 
442.225b(a)(3)(i)(Z));442.225c(a)(3)(i)(6): 
and  442.240a(a)(3)(i)(Z7). 

13.  In  paragraph  (a)(1)  of  §§  442.208; 
442.209;  442.225b;  442.225c;  and  442.240a 
by  removing  the  sentence  "It  passes  the 
safety  test."  wherever  it  appears. 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

14.  The  authority  citation  for  Part  444 
is  revised  to  read  as  follows: 

Authority:  Sec.  507.  59  Stat.  463  as 
amended  (21  U.S.C.  357),  unless  otherwise 
noted:  21  CFR  5.10. 

15.  Part  444  is  amended  by  removing 
and  reserving  the  following:  Sections 
444.6  (a)(l)(ii)  and  (b)(2);  444.20  (a)(l)(ii) 
and  (b)(2);  444.20a  (a)(l)(iii)  and  (b)(3); 
444.30  {a)(l)(ii)  and  (b)(2);  444.30a 
(a)(l)(iii)  and  (b)(3);  444.42(a)(l)(ii)  and 
(b)(2);  444.42a  (a)(l)(iv)  and  {b)(4):  444.50 
(a)(l)(ii)  and  (b)(2);  444.62  (a)(l)(ii)  and 
(b)(2);  444.70a  (a)(l)(iv)  and  (b)(4); 
444.80(a)(l)(ii)  and  (b)(2);  444.81a 
(a)(l)(iv)  and  (b)(4):  444.206(b)(4); 
444.220(b)(3);  444.230(b)(3);  444.262(b)(4); 
444.270b(b)(4);  444.280(b)(4):  and 
444.942a(a)(l)(ii). 

16.  By  removing  the  word  "safety"  or 
"toxicity"  wherever  it  appears  from  the 
following:  Sections  444.20(a)(3)(i): 
20a(a)(3)(i):  444.30(a)(3)(i); 
444.30a(a)(3)(i);444.42(a)(3)(i): 
444.42a(a)(4)(i);  444.50(a) (3) (i); 
444.62(a)(3)(i);  444.70a(a)(3)(i): 
444.80(a)(3)ii);  444.81a(a)(3)(i); 
444.130(a)(3)(i)(o);444.142a(a)(3)(i)(o); 
444.142b(a)(3)(i)(o):444.150a(a)(3)(i)(o); 
444.150b(a)(3)(i)(o):  444.206(a)l3)(i)  [a] 
and  [by,  444.220(a)(3)(i)  [a]  and  [b); 
444.230(a)(3)(i)(^):  444.262(a)(3)(i)  [a)  and 
[by,  444.270b(a)(3)(i)(6); 
444.280(a)(3)(i)(6);444.320a(a)(3)(i)(o); 
444.320b(a)(3)(i)(o):444.342a(a)(3)(ij(o); 
444.342b(a){3)(i)  (o),  [b],  and  (c); 


444.342c(a)(3)(i)(a)  and  [by. 
444.342d(a)(3)(i)(o)  and  [by. 
444.342g(a)l3)(i)(o); 
444.342h(a)(3)(i)(o)and  [by. 
444.342i(a)(3)(i)(o)  and  [by. 
444.342j(a)(3)(i)(o)  and  [by. 
444.342k(a)(3)(i)(a)  and  [by 
444.380a(a)(3)(i){o);444.380b(a)(3)(i)(o); 
444.942a(a)(4)(i);  and  444.942b(a)(3)(i)(a) 
and  [by 

17.  In  paragraph  (a)(1)  of  the  following 
sections  remove  references  as  follows: 
Section  444.142a,  remove  "(iv)"  from  the 
fifth  sentence;  §  444.142b,  remove  "(iv)" 
from  the  fifth  sentence;  444.342a,  remove 
"(iv)"  from  the  fifth  sentence;  §  444.342b. 
remove  "(iv)"  from  the  fourth  and  fifth 
sentences  and  "(ii)"  from  the  sixth 
sentence;  §  444.342c.  remove  "(iv)"  from 
the  fifth  and  sixth  sentences;  S  444.342d. 
remove  "(iv)"  from  the  fifth  and  sixth 
sentences;  §  444.342g.  remove  "(iv)" 
from  the  sixth  sentence;  §  444.542f. 
remove  "(iv)"  from  the  fifth  sentence 
and  "(ii)"  from  the  sixth  sentence;  and 

§  444.942b.  remove  "(iv)"  from  the  fifth 
and  sixth  sentences. 

18.  In  paragraph  (a)(1)  of  §S  444.206; 
444.220;  444.230;  444.262;  444.270b;  and 
444.280  by  removing  the  sentence  "It 
passes  the  safety  test."  wherever  it 
appears. 

19.  In  paragraph  (a)(1)  of  §S  444.442g; 
444.442h;  444.520a;  444.520b;  and 
444.542a  by  removing  ".  except  safety" 
or  "and.  if  for  ophthalmic  use.  paragraph 
(a)(l)(iv)  of  that  section"  wherever  they 
appear. 

§  444.542a    [Amended] 

20.  By  revising  §  444.542a(a)(3)(i)(o)  to 
read  "The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  pH,  and 
identity." 

§444.542f    [Amended] 

21.  By  revising  §  444.542f(a)(3)(i)(o)  to 
read  "The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  moisture. 
pH.  and  identity." 

22.  By  revising  §  444.542f(a)(3)(i)(6)  to 
read  "The  gramicidin  used  in  making  the 
batch  for  potency,  moisture,  residue  on 
ignition,  melting  point,  crystallinity,  and 
identity." 

§  444.942a    [Amended] 

23.  By  revising  §  444.942a(b)  to  read 
"Tests  and  methods  of  assay:  potency, 
moisture.  pH,  and  identity.  Proceed  as 
directed  in  §  444.42a(b)(l),  (5),  (6),  and 
(7)." 

PART  446— TETRACYCLINE 
ANTIBIOTIC  DRUGS 

24.  The  authority  citation  for  Part  446 
is  revised  to  read  as  follows: 


19920 Federal  Register  /  Vol.  50.  No.  92  /  Mond  »y.  May  13,  1985  /  Rules  and  Regulations 


Authority:  Sec.  507.  59  Slat.  463  as 
amended  (21  U.S.C.  357),  unless  otherwise 
noted;  21  CFR  5.10. 

25.  Part  446  ia  amended  by  removing 
and  reserving  the  following:  Sections 
446.10(a)(l)(ii)  and  (b)(2): 
446.10a(a)(l)(iv)  and  (b)(4); 
446.15(a](l)(ii)  and  (b)(2);  446.16(a)(l)(ii} 
and  (b)(2):  446.20(a)(l)(ii)  and  {b)(2); 
446.20a(a)(l){iv)  and  (b)(4): 
446.21(a)(l)(u)  and  (b)(2):  446.50(a)(l)(ii) 
and  (b)(2):  446.60(a)(l)(ii)  and  (b)(2): 
446.65(a)(l)(ii)  and  (b)(2): 
446.e5a(a)(l)(iv)  and  (b)(4): 
446.66(a){l)(ii)  and  (b)(2);  446.67(a)(l)(ii) 
and  (b)(2):  446.67a(a)(l)(iv)  and  (b)(4); 
446.75a{a)(l)(iv)  and  (b)(4); 
446.76a{a)(l)(iv)  and  (bj(4); 
446.80(a)(l)(ii)  and  (b)(2);  446.81(a)(l)(ii) 
and  (b)(2);  446.81a(a)(l)(iv)  and  (b)(4): 
446.82(a)(l)(ii)  and  (b)(2]: 
446.181b(b)(2)(ii):  446.220(b)(4); 
446.260(b)(4);  446.265(b)(4);  446.267(b)(4); 
446.275a(b)(4):  446.276a(b)(4);  and 
446.281d(b](4). 

26.  By  removing  the  word  "safety,"  or 
"toxicity,"  wherever  it  appears  from  the 
following:  Sections  446.10(a)(3)(i); 
446.10a(a)(3)(i);  446.15{a)(3)(i); 
446.16(a)(3)(i):  446.20(a)(3)(i): 
446.20a(a)(3)(i);  446.21(a)(3)(i); 
446.50(a)(3)(i);  446.60{a)(3)(i); 
446.65(a)(3)(i);  446.65a(a)(3)(i); 
446.66(a)(3)(i);  446.67(a)(3){i): 
446.67a(a)(3j(i);  446.75a(a)(3)(i); 
446.76a(a)(3)(i);  446.80(a)(3)(i); 
446.81(a)(3)(i):  448.81a(a)(3)(i); 
446.82(a)(3)(i);446.110(a)(3)(i)(o); 
446.115a(a){3){i)(o);446.115b{a)(3)(i)(o); 
446.115c(a)(3);446.n6a(a)(3)(i)(o); 
446.116c(a)(3)(i)(o):  446.116d(a)(4); 
446.120a{a)(3)(i)((7);446.120b(a)(3)(i)(o): 
446.120c(a)(3)(i)(c7);446.121(a)(3)(i)(o); 
446.150a(a)(3)(i)(o):446.150b(a)(3)(i){a); 
446.160a(a)(3)(i){o);446.160b(a)(3)(i)(o); 
44o.l60c(a)(3)(i)(o):446.165a(a)(3)(i)(o): 
446.165c(a)(3)(i)(a)  and  [b)\ 
446.165d(a)(3)li)(o):446.165e(a)(3)(i)(o) 
and  (b):  446.166(a)(3)(i)(a): 
446.167(a)(3)(i)(o);446.180a(a)(3): 
446.180b{a)(4):  446.180c(a){3)(i)(o); 
446.181b{a)(3):446.181d(a)(3)(i){a): 
446.181e(a)(3)(i)(a):446.182(a)(3)(i)(a); 
446.220(a)(3)(i)(6);446.2C0(a)(3)(i)(o); 
446.265(a)(3)(i)(6);446.267(a)(3)(i)(6); 
446.275a(a)(3)(i)(/j);446.275b(a)(3)(i)(o); 
446.276a(a)(3)(i)(6);446.278b{a)(3)(i)(a); 
446.281c{a)(3)(i)(o):446.281d(a)(3)(i)(6): 
446.2a2(a)(3)(i)(a):446.310(a)(3)(i)(o): 
446.367c{a}(3j(il(a);446.367e{a)(3)(i)(£7) 
and  {by.  446.381a(a)(3)(i)(c);  and 
446.381b(a){3)(i)(a). 

27.  In  paragraph  (a)(1)  of  §§  446.181b; 
446.220:  4-16.260:  446.265;  446.267; 

446  275a;  446.276a;  and  446.281d  by 
re.moving  the  sentence  "It  passes  the 
safety  test."  or  "It  is  nontoxic." 
wherever  it  appears. 


28.  In  paragraph  (ai(l)  of  §§  446.265,  in 
the  ninth  sentence;  4^6.267,  in  the  ninth 
sentence;  446.581c  iij  the  seventh 
sentence;  and  446.58Jd,  in  the  fifth 
sentence  by  removing  the  words 
"safety,"  and  "safetyl  and". 

29.  In  paragraph  (a)(1)  of  §§  446.467; 
446.510;  446.567a;  44a567b;  446..'i67c: 
446.567e:  and  446.667  by  removing  the 
words  ",  except  safel  y"  wherever  they 
appear. 

PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 


30.  The  authority  ( 
is  revised  to  read  as 


Authority:  Sec.  507,  5  I 
amended  (21  U.S.C.  357 
noted;  21  CFR  5.10. 


tation  for  Part  448 
ollows: 

Stat.  463  as 
unless  otherwise 


ided  by  removing 
owing:  Sections 


31.  Part  448  is  ame 
and  reserving  the  fol 
448.10(a)(l)(ii)  and  [\i)[2]; 
448.10a(a)(l)(iii)  and  b)(4) 
448.13(a)(l)(ii)  end  (>{)(2); 
448.13a(a)(l)(iii)  and  (b)(3); 
448.15a(a)(l)(iii)  and  ?b)(3); 
448.20a(a](l)(iii)  and|b)(4); 
448.21(a){l)(ii)  and  (a)(2);  448.25(a)(l)(ii) 
and  (b)(2);  448.30(a)(i)(ii)  and  (b)(2); 
448.30a(a)(l)(iv)  and  lb)(4): 
448.910(a){l)(ii)  and  rt))(2); 
448.913(a)(l)(ii)  and  ft))(2);  and 
448.930a(a)(l)(ii)  and  (b)(2). 

32.  By  removing  the  word  "safety," 
from  the  following:  Sections 
448.10(a)(3)(i):  448.10e(a)(3)(i); 
448.13(a)(3)(i);  448.136(a)(3)(i); 
448.15a(a)(3)(i):  448.2faa(a)(3)(i); 
448.21(a)(3)(i);  448.25|a)(3)(i); 
448.30(a)(3)(i):  448.30fe(a)(3)(i); 
448.121(a)(3)(a);  448.3l0b(a)(i)(3)(o).  [b], 
and  (c);  448.310c(a)(3l)(i)(a); 
448.313a(a)(3)(i)(o)  add  (b); 
448.313b(a)(3)(i)(o)  [l\],  and  (c); 
448.321(a)(3)(i)(o);446.513d(a)(3)(i)(o), 
(i).  and  (c);  448.513e|a)(3)(i)(o),  [b],  and 
(c);  448.910(a)(4)(i);  448.913(a)(4)(i); 
448.930a(a)(4)(i);and.448.930b(a)(3)(i)(o). 

33.  In  paragraph  (ah(l)  of  §§  448.421; 
448.430;  448.510a;  44a.510d;  448.510e; 
448.513a;  448.513b;  448.513c;  and  448.513f 
by  removing  ",  excegt  safety"  or  ", 
except  for  safety"  wherever  it  appears. 

PART  449— ANTIFUHGAL  ANTIBIOTIC 
DRUGS 


34.  The  authority  ( 
is  revised  to  read  as 


tation  for  Part  449 
oUows: 


51 


Stat.  463  as 
unless  otherwise 


Authority:  Sec.  507 
amended  (21  U.S.C.  357 
noted;  21  CFR  5.10. 

35.  Part  449  is  ame  ided  by  removing 
and  reserving  the  folowing:  Sections 
449.4(a)(l)(iii)  and  (h  (3);  449.4a(a)(l)(iii) 
and  (b)(3);  449.20(a)(  )(ii)  and  (b)(2); 
449.50{a)(l)(ii)  and  (li)(2);  and 
449.204(b)(3). 


36.  By  removing  the  word  "safety," 
wherever  it  appears  from  the  following: 
Sections  449.4(a)(3)(i);  44g.4a(a)(3)(i); 
449.20(a)(3)(i);  449.50(a)(3)(i); 
449.104(a)(3)(i)(o);449.120a(a)(3)(i)(o); 
449.120b(a)(3)(i)(o);449.120c(a)(3)(i)(o); 
449.120d(a)(3)(i)(a);449.150a(a)(3)(i)(o); 
449.150b(a)(3)(i)(o);449.150c{a){3)(i)(o); 
449.204(a)(3)(i)(i>);449.550b(a)(3)(i)(o): 
and  449.650b(a)(3)(i)(o); 

§449.204    (Amendedl 

37.  In  S  449.204(a)(1)  by  removing  the 
sentence  "It  passes  the  safety  test." 

§§  449.550c,  449.550e,  449.550g,  and 
449.550ft    [Anwnded] 

38.  In  paragraph  (a)(1)  of  §§  449.550c: 
449.550e;  449.550g;  and  449.550h  by 
removing  the  phrase  "except  safety" 
wherever  it  appears. 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRUGS 

39.  The  authority  citation  for  Part  450 
is  revised  to  read  as  follows: 

Authority:  Sec.  507,  59  Stat.  463  as 
amended  (21  U.S.C.  357).  unless  otherwise 
noted;  21  CFR  5.10. 

§  450.10a,  450.45,  and  450.245    [Amended] 

40.  Part  450  is  amended  by  removing 
and  reserving  the  following:  Sections 
450.10a(a)(l)(iv)  and  (b)(4); 
450.45(a)(l)(ii)  and  (b)(2);  and 
450.245(b)(4). 

§  450. 1 0a,  450.45,  and  450.245    [  Amended  ] 

41.  In§S450.10a(a)(3)(i]; 
450.45(a)(3)(i);  and  450.245(a)(3)(i)(6)  by 
removing  the  word  "safety,"  wherever  it 
appears. 

§450.245    [Amended] 

42.  In  §  450.245(a)(1),  by  removing  the 
sentence  "It  passes  the  safety  test." 

PART  452— MACROUDE  ANTIBIOTIC 
DRUGS 

43.  The  authority  citation  for  Part  452 
is  revised  to  read  as  follows: 

Authority:  Sec.  507,  59  Stat.  463  as 
amended  (21  U.S.C.  357).  unless  otherwise 
noted:  21  CFR  5.10. 

44.  Part  452  is  amended  by  removing 
and  reserving  the  following:  Sections 
452.10(a)(l)(ii)  and  (b)(2):  452.15(a)(l)(ii) 
and  (b)(2);  452.25(a)(l)(ii)  and  (b)(2); 
452.25a(a)(l)liii)  and  (b)(3); 
452.30a{a)(l){iii)  and  (b)(4); 
452.35(a)(ll(ii)  and  (b)(2):  452.75(a)(l)(ii) 
and  (b)(2);  452.225(b)(3);  and 
452.232(b)(4). 

45.  By  removing  the  word  "safety," 
wherever  it  appears  from  the  following: 
Sections  452.10(a)(3)(i):  452.15(a)(3)(i); 
452.25(a)(3)(i);452.25a(a)(3)(i); 
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452.30a(a)(4)(i);452.35(a)(3)(i); 

452.75(a)(3)(i);452.110a(a)(3)(i)(a): 

452.110b(a)(3)(i)(a):452.110c(a)(3)(i)(a); 

452.115a(a)(3)(i)(o):452.115b(a)(3)(i){a): 

452.115c(a)(3)(i)(a):452.1l5d(a)(3)(i)(o); 

452.115e(a)(3)(i)(ol;452.115f(a)(3){i)(o); 

452.125a{a)(3)(i)(a);452.125b(a)(3){i)(o): 

452.125c(a)(3)(i)(a);452.125d(a)(3)(i)(o): 

452.125e{a)(3)(i)(o);452.135a(a)(3)(i)(o); 

452.135b(a)(3){i)(o);452.135c(a)(3)(i)(o); 

452.175a{a){3)(i)(o):452.175b(a)(3)(i)(o); 

452.175c(a)(3)(i)(o):452.175d(a){3)(i)(o); 

452.225(a)(3Ki)(6):452.232(a)(3)(i)(/>); 

452,310(a)(3)(i)(o);  and  452.710(a)(3)(i)(a). 

§§  452.110b,  452.310.  and  452.710 
(Amended] 

46.  In  paragraph  (a)(1)  of  the  following 
sections  remove  references  as  follows: 
Section  452.110b,  remove  "(ii)"  from  the 
sixth  sentence:  §  452.310.  remove  "(ii)" 
from  the  sixth  sentence:  and  §  452.710. 
remove  "(ii)"  from  the  fourth  sentence. 

§§  452.225  and  452.232    [Amended] 

47.  In  paragraph  (a)(1)  of  §§  452.225 
and  452.232  by  removing  the  sentence  "It 
passes  the  safety  test."  wherever  it 
appears. 

§  452.510b    [Amended] 

48.  In  §  452.510(b)(a)(l)  by  removing 
the  words  "safety  and"  from  the  sixth 
sentence. 

PART  453— LINCOMYCIN  ANTIBIOTIC 
DRUGS 

49.  The  authority  citation  for  Part  453 
is  revised  to  read  as  follows: 

Authority:  Sec.  507.  59  Stat.  463  as 
amended  (21  U.S.C.  357),  unless  otherwise 
noted;  21  CFR  5.10. 

50.  Part  453  is  amended  by  removing 
and  reserving  the  following:  Sections 
453.20(a)(l)(iii)  arfd  (b)(3):  453.21(a)(l)(ii) 
and  (b)(2);  453.22(a)(l)(iii)  and  (b)(3): 
453.22a(a)(l)(v)  and  (b)(5): 
453.30(a)(l)(ii)  and  (b)(2); 
453.30a(a)(l)(iii)  and  (b)(3):  453.222(b)(4); 
and  453.230(b)(3). 

51.  By  removing  the  word  "safety," 
wherever  it  appears  from  the  following: 
Sections  453.20(a)(3)(i);  453.21(a)(3)(i); 
453.22{a)(3)(i);453.22a(a)(3)(i); 
453.30(a)(3)(i);453.30a(a)(3){i); 
453.120(a)(3){i)(o):453.121a(a)(3)(i)(o); 
453.121b(a)(3)(i)(o);453.130a(a)(3)(i)(a): 
453.130b(a){3)(i)(o):453.222(a)(3)(i)(6): 
and  453.230(a)(3)(i)(Z?). 

§  453.130b    [Amended] 

52.  In  §  453.130b(a)(l).  remove  the 
reference  "(ii)"  from  the  fifth  sentence. 

§§  453.222  and  453.230    [  Amended  ] 

53.  In  paragraph  (a)(1)  of  §§  453.222 
and  453.230  by  removing  the  sentence  "It 
passes  the  safety  test."  wherever  it 
appears. 


PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

54.  The  authority  citation  for  Part  455 
is  revised  to  read  as  follows: 

Authority:  Sec.  507.  59  Stat.  463  as 
amended  (21  U.S.C.  357),  unless  otherwise 
noted:  21  CFR  5.10. 

55.  Part  455  is  amended  by  removing 
and  reserving  the  following:  Sections 
455.10(a)(l)(ii)  and  (b)(2]: 
455.10a(a)(l)(iv)  and  (b)(4); 
455.11(a)(l)(ii)  and  (b)(2); 
455.12a{a)(l)(iv)  and  (b)(4); 
455.20(a)(l)(ii)  and  (b)(2);  455.50(a)(l)(ii) 
and  (b)(2);  455.51(a)(l)(ii)  and  (b)(2); 
455.51a(a)(l)(iv)  and  (b)(4): 
455.70(a)(l)(ii)  and  (b)(2): 
455.80a(a)(l)(v)  and  (b)(5); 
455.85(a)(l)(ii)  and  (b)(2); 
455.85a(a)(l)(iii)  and  (b)(3); 
455.90a(a)(l)(iii)  and  (b)(3);  455.210(b)(4); 
455.230(b)(4):  and  455.251(b)(4]. 

56.  By  removing  the  word  "safety."  or 
"toxicity,"  wherever  it  appears  from  the 
following:  Sections  455.10(a)(3)(i); 
455.10a(a)(3)(i);455.11(a)(3)(i); 
455.12a(a)(3)(i);455.20(a)(3)(i); 
455.50(a)(3)(i);  455.51(a)(3)(i): 
455.51a(a)(3)(i);455.70(a)(3)(i); 
455.80a(a)(3)(i);455.85(a)(3)(i); 
455.85a(a)(4)(i);455.90a(a)(3)(i); 
455.110(a)(3)(i)(a);455.111(a)(3)(i)(o); 
455.120(a)(3)(i)(a):455.150(a)(3)(i)(o) 
(both  sentences);  455.151a(a)(3)(i)(o); 
455.151b(a)(3)(i)(o):455.170a(a)(3)(i)(o); 
455.170b(a)(3)(i)(a);455.185(a)(3)(i)(o); 
455.210(a)(3)(i)(6);455.230{a)(3)(i); 
455.251(a)(3)(i)(Zj);455.290(a)(3)(i)(o); 
455.310a(a)(3)(i)(o):455.310b(a)(3)(i)(o); 
and  455.390(a){3)(i)(o). 

§§  455.150,  455.251,  and  455.310c 
[Amended] 

57.  In  paragraph  (a)(1)  of  §  455.150  by 
removing  "(ii)"  from  the  fifth  and  sixth 
sentences;  in  §  455.251(a)(1)  by  revising 
the  fourth  sentence  to  read  "It  is  sterile 
and  nonpyrogenic."  and  by  removing 
"(iv)"  from  the  seventh  sentence;  and  in 
§  455.310c(a)(l)  by  removing  "(iv)"  from 
the  sixth  sentence. 

§§455.210  and  455.230    [Amended] 

58.  In  paragraph  (a)(1)  of  §§  455.210 
and  455.230  by  removing  the  sentence  "It 
passes  the  safety  test."  wherever  it 
appears. 

§§  455.410  and  455.S10d    [Amended] 

59.  In  paragraph  (a)(1)  of  §§  455.410 
and  455.510d  by  removing  the  words  ", 
except  safety"  and  ",  concerning  safety" 
wherever  they  appear. 

§45S.310c    [Amended] 

60.  In  paragraph  (a)(4)(i)(a)  of 

§  455.310c  by  removing  the  phrase  ",  and 


for  toxicity  if  the  ointment  is  intended 
for  ophthalmic  use". 

§455.310d    [Amended] 

61.  In  paragraph  (a)(3)  of  S  455.310d  by 
removing  the  words  "and  toxicity". 

PART  460— ANTIBIOTIC  DRUGS 
INTENDED  FOR  USE  IN  LABORATORY 
DIAGNOSIS  OF  DISEASE 

62.  The  authority  citation  for  Part  460 
is  revised  to  read  as  follows: 

Authority:  Sec.  507.  59  Stat.  463  as 
amended  (21  U.S.C.  357).  unless  otherwise 
amended;  21  CFR  5.10. 

§460.42    [Amended] 

63.  Part  460  is  amended  in 

§  460.42(a)(1)  in  the  seventh  sentence  by 
removing  the  word  "toxicity,". 

PART  536— TESTS  FOR  SPECIFIC 
ANTIBIOTIC  DOSAGE  FORMS 

64.  The  authority  citation  for  Part  536 
is  revised  to  read  as  follows: 

Authority-:  Sees.  507.  512,  59  Stat.  483  as 
amended.  82  Stat.  343-351  (21  U.S.C.  357, 
360b):  21  CFR  5.10.  S.83. 

§536.50    [Amended] 

65.  Part  536  is  amended  in  §  536.507  by 
removing  and  reserving  paragraph  (c). 

§536.513    [Amended] 

66.  In  §  536.513(b)  by  removing 
"toxicity,"  and  ".  and 

§  440.80a(b)(5)(iii)". 

PART  539— BULK  ANTIBIOTIC  DRUGS 
SUBJECT  TO  CERTIFICATION 

67.  The  authority  citation  for  Part  539 
is  revised  to  read  as  follows: 

Authority:  Sees.  507,  512,  59  Stat.  463  as 
amended,  82  Stat.  343-351  (21  U.S.C.  357, 
360b):  21  CFR  5.10,  5.83. 

68.  Part  539  is  amended  by  removing 
and  reserving  the  following:  Sections 
539.3  (a)(l)(iv)  and  (b)(4);  539.15 
(a)(l)(iv)  and  (b)(4);  539.170  (a)(l)(ii)  and 
(b)(2);  539.210a  (a)(l)(ii)  and  (b)(2): 
539.210b  (a)(l)(ii)  and  (b)(2);  539.310a 
(a)(l)(ii)  and  (b)(2);  and  539.310b 
(a)(l)(ii)  and  (b)(2). 

69.  By  removing  the  word  "safety,"  or 
"toxicity,"  wherever  it  appears  from  the 
following:  Sections  539.3(a)(3)(i); 
539.15(a)(3)(i);539.170(a)(4)(i); 
539.210a(a)(4)(i);539.210b(a)(4)(i); 
539.310a(a)(3)(i);  and  539.310b(a)(3)(i). 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

70.  The  authority  citation  for  Part  540 
is  revised  to  read  as  follows: 
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Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C  aeob),  unless  otherwise  noted;  21  CFR 
5.10.  5.83. 

71.  Part  540  is  amended  by  removing 
and  reserving  the  following:  Sections 
540.114(aKl)(ii)  and  (bj(2); 
540.114a[a)(l){iii)  and  (b)(3); 
540.203(b)(4);  540.207b(b)(4):  and 
540.274d(a)(l)(iv)  and  (b)(3). 

72.  By  removing  the  word  "safety."  or 
"toxicity,"  wherever  it  appears  from  the 
following:  Sections  540.103a(a)(3)(i)(o); 
540.103b{a)(3)(i)(o);540.103c(a)(3)(i)(o); 
540.103d(a)(3)(i)(a);540.103e(a)(3)(i)(o): 
540.103f(a)(3){i)(o):540.103g(a)(3)(i)(o); 
540.105(a)(3)(i)(a);540.107a(a){4)(i)(o); 
540.107b(a)(3)(i)(o);540.107c(a)(3)(i)(o); 
540.107d(a)(31(i)(o);540.107e(a)(3)(i)(a); 
540.114(a)(3)(i);540.114a(a)(3){i); 
540.119(a){3)(i)(o):540.129a(a)(3)(i)(o); 
540.129b(a)(3)(i)(a);540.129c(a)(3)(i)(o); 
540.203(a)(3)(i)(6);540.207a{a)(3)(i)(o); 
540.207b(a)(3)(i)(Z>);540.274c(a)(4); 
540.803(a)(3)(i)(a);54a814(a)(3)(i)(o); 
540.814a(a)(3)(i)(a);540.815(a)(3)(i)(a): 
540.81 5a(a)(3)(i)(o):540.829(a)(3)(i)(a); 
540.874e(a)(l);  and  540.874f(a)(3)(i)(c) 
and  [b]. 

§§  540.203  and  S40.207b    [Amended] 

73.  In  paragraph  (a)(1)  of  §§  540.203 
and  540.207b  by  removing  the  sentence 
"It  passes  the  safety  test."  wherever  it 
appears. 

§  540.274c    [Amended) 

74.  In  §  540.274c(a)(l),  in  the  last 
sentence,  by  revising  the  phrase 

"§  440.74a(a)(l)  (ii).  (iii).  and  (iv)  of  this 
chapter."  to  read  §  440.74a(a)(l)  (ii)  and 
(iii)  of  this  chapter." 

§540.274d    [Amended] 

75.  In  §  540.274d(a)(4)(ii)  (o).  [b],  and 
(c)  by  removing  the  words  "toxicity 
and". 

§  540.3<)0a    [  Amended  ] 

76.  In  §  540.380a(a)(l).  in  the  fifth 
sentence,  by  removing  the  phrase  "and 
(iv)"  in  the  cross-reference  to 

§  440.80a(a)(l);  in  the  sixth  sentence  by 
removing  the  phrase  "and  except 
§  440.80a(a)(1)(iv)  of  this  chapter";  and 
by  removing  the  next  to  the  last 
sentence  that  reads  "The  1-ephenamine 
penicillin  G  used  conforms  to  the 
requirements  of  §  440.65a(a)(l)  except 
paragraph  (a)(1)  (ii).  (iij).  and  (iv)  of  that 
section." 

§540.3808    [Amended) 

77.  In  §  540.380a(a)(4)(i){o)  by 
removing  the  words",  and  for  toxicity  if 
the  ointment  is  intended  for  ophthalmic 
use." 

§  540.380b    (Amended] 

7a  In  §  540.380b(a)(l)  in  the  sixth 
sentence,  by  revising  the  phrase  "except 


paragraph  (a)(1)  (ii).  ( 
read  "except  paragn 
(iii)";  and  in  the  nex 
sentence,  by  removi  ig 
"except  the  standan 


§504.874e    [Amendetl] 

79.  In  §  504.874e( 
sentence,  by  revisin; 
§  440.74a(a){l)  (ii),  { 
"except  sterility  anc 
the  last  sentence  by 
"safety,". 


jiii).  and  (iv)"  to 
iph  (a)(1)  (iij  and 
to  the  last 
g  the  phrase 
for  toxicity". 


(1).  in  the  fifth 
the  phrase  "except 
i),  and  (iv)."  to  read 
pyrogens.",  and  in 
removing  the  word 


PART  544— OLIGOSACCHARIDE 
CERTIFIABLE  ANTpiOTIC  DRUGS 
FOR  ANIMAL  USE 

80.  The  authority   itation  for  Part  540 


is  revised  to  read  as 


follows: 


Authority:  Sec.  512.  i  2  Stat.  343-351  (21 
U.S.C.  360b),  unless  ot|erwise  noted:  21  CFR 
5.10,  5.83. 

81.  Part  544  is  am«  nded  by  removing 
the  word  "safety"  wiierever  it  appears 
from  the  following:  i  ections 
544.170a(a)(4)(ii)  (fe),  (c).  and  [d]; 
544.170b(a)(4)(i);  544 173a(a)(4)(ii)(6); 
544.173b(a)(4){ii)(6);544.173d(a)(4)(ii)(i); 
544.173e(a)(4)(ii)(6);  j44.211a(b)(3); 
544.211b  (a)(4)(ii)(o)  and  (b)(3); 
544.274{a)(4)(ii)(a):  5  W.275(a)(3){i)(o); 
544.370a  (a)(4)(i)  am  (b)(2); 
544.373a(a)(l);  and  S  14.373b(a)(l). 

§§  544.170b  and  544.1^3c    [Amended] 

82.  In  paragraph  (^)(1)  of  §§  544.170b 
and  544.173c  by  rembving  the  sentence 


"It  passes  the  safetj 
appears. 


§§  S44.170b,  544.173cjand  544.211b 
[Amended] 

83.  By  removing  a  id  reserving  the 
following:  Sections  !  44.170b(b}(2); 
544.173c(b)(3):  and  514.2nb(a){l)(ii) 

§544.1703     [Amendefl] 

84.  In  §  544.170a(aj)(])  in  the  fourth 
sentence  by  revising  the  phrase  "except 
§  444.70a(a)(l),  (ii),  (ii),  and  (v)"  to  read 


"except  for  sterility. 


test."  wherever  it 


pyrogens,  and 


depressor  substance  s."  and  by  revising 
the  fifth  sentence  to  read  "The 
polymyxin  used  con  brms  to  the 
standards  as  prescr;  jed  by 
§  448.30(a)(1)  of  this  chapter." 

§§  540.21  la  and  540.2  lib    [Amended] 

85.  In  paragraph  (  i)(3)  of  §§  544.211a 
and  544.211b  by  ren  oving  the  number 
"(4)"  in  the  cross-re|erence  to 
§  444.70a(b). 

§  544.370a    [Amendeb] 

86.  In  §  544.370a(t  )(2)  by  revising  the 
cross-reference  "§  4  M.70a(b)  (2)  through 
(7)"  to  read  "5  444.7|)a(b)  (2).  (3).  and  (5) 
through  (7)." 


§  544.370b    [Amended] 

87.  In  §  544.370b(a)(l)  by  revising  the 
phrase  "§  444.70a(a){l)  of  this  chapter, 
except  paragraph  (a)(1)  (ii).  (iii),  (iv).  and 
(v)  of  that  8ecti6n"  to  read 

"§  444.70a(a)(l)  of  this  chapter,  except 
for  sterility,  pyrogens,  and  depressor 
substances,"  and  by  revising 
"§  452.10(a)(1)  of  this  chapter,  except 
paragraph  (a)(1)  (ii).  (v).  (vi).  and  (viii)  of 
that  section."  to  read  "§  452.10(a)(1), 
except  for  residue  on  ignition,  heavy 
metals,  and  cryslallinity." 

§  544.373a    (Amended] 

88.  In  §  544.373a(a){l)  by  revising  the 
phrase  "requirements  of  §  444.70a(a)(l) 
of  this  chapter,  except  paragraph  (a)(1). 
(ii).  (iii).  (iv).  (v).  and  (vi)  of  that 
section."  to  read  "requirements  of 

§  444.70a(a](l)  (i).  (vii).  and  (viii)  of  this 
chapter." 

§  544.373b    [Amended] 

89.  In  §  544.373b(a)(l)  by  revising  the 
phrase  "requirements  of  §  444.70a(a)(l) 
of  this  chapter,  except  paragraph  (a)(1) 
(ii).  (iii).  (iv),  and  (v)  of  that  section."  to 
read  "requirements  of  §  444.70a(a)(l)  (i). 
(vi),  (vii),  and  (viii)  of  this  chapter." 

PART  546— TETRACYCLINE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

90.  The  authority  citation  for  Part  546 
is  revised  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
use.  360b).  unless  otherwise  noted;  21  CFR 
5.10,  5.83. 

91.  Part  546  is  amended  by  removing 
the  word  "toxicity,"  wherever  it  appears 
from  the  following:  Sections 
545.110b(a)(4)(ii)(i);546.110c(a)(4)(ii)(6); 
546.110d(a)(5)(ii)(6);546.110g(a)(4)(ii)(6); 
546.113a(a)(4)(ii)(Z));  and 
546.312a(a)(l)(iii). 

92.  By  removing  the  word  "safety," 
wherever  it  appears  from  the  following: 
Sections  546.180e(a)(3)(i)(o); 
546.180g(a)(3)(i)  [a]  and  (i); 
546.180h(a)(3)(i)  [a]  and  [b);  and 
546.'I80i[a)(3)(i)(o)and(Z7). 

§S46.180h    [Amended] 

93.  In  §  546.180h(a)(l)  by  revising  the 
cross-reference  "§  446.81a(a)(l)  of  this 
chapter,  except  for  §  446.81a(a)(l)  (ii). 
(iv),  and  (v)."  to  read  "§  446.81a(a)(l)  of 
this  chapter,  except  for  sterility  and 
depressor  substances. 

§  546.312a    [Amended] 

94.  In  §  546.312a(a)(l)(iii)  by  revising 
the  cross-reference  "§  444.70a(a)(l)  of 
this  chapter,  except  paragraph  (a)(l)(ii). 
(iii),  (iv).  and  (v)  of  that  section."  to  read 
"§  444.70a(a)(l)  of  this  chapter,  except 
for  sterility,  pyrogens,  and  depressor 
substances." 
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PART  548— CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

95.  The  authority  citation  for  Part  548 
is  revised  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  5.10.  5.83. 

96.  Part  548  is  amended  by  removing 
the  word  "safety,"  wherever  it  appears 
from  the  following:  Sections 
548.112a(a)(3Ki)(o):  548.112b(a)(3)(i)  (a) 
and  [by,  548.112d(a)(3)(i)  [a)  and  (6);  and 
548.314a(a)(3){i)  [a],  [b],  and  (c). ' 

§  548.1 12d    [Amended] 

97.  In  §  548  112d[a)(l)  by  removing  the 
phrase  ",  and  in  addition,  it  passes  the 
safety  test". 

PART  555— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

98.  The  authority  citation  for  Part  555 
is  revised  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351  (21 
U.S.C.  360b),  unless  otherwise  noted:  21  CFR 
5.10,  5.83. 

99.  Part  555  is  amended  by  removing 
the  word  "safety,"  wherever  it  appears 
from  the  following:  Sections 
555.110a(a)(3Ki)(o);555.110b(a)(3)(i)(o): 
555.110c(a](4l(i)(a):555.111(a)(3)(i)(o); 
555.210(a](4)(i)(i):  and 
555.310d(a){3)(i)(o). . 

§555.210    [Amended) 

100.  In  §  555.210  by  removing  the 
sentence  "It  passes  the  safety  test." 
from  paragraph  (a)(1),  and  by  removing 
and  reserving  paragraph  (b)14). 

§  555.3 lOe    [Amended) 

101.  In  §  555.310e(a)(l)  by  removing 
the  phrase  ",  except  safety." 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  thn  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  mm*,  file:  (1) 
On  or  before  June  12.  198,'i.  a  written 
notice  of  participation  and  requesi  for 
hearing,  and  (2)  on  or  before  july  12, 
1985,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
430.20.  A  request  for  a  hearng  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 


Drugs  will  enter  summary  judgment 
against  the  person{s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch  (address  above). 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  May  1. 1985. 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-11467  Filed  5-10-85;  8:45  am] 

BILLING  CODE  4ieO-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  203 

[  Doclcet  No.  N-85-1506;  FR-2101 1 

Mortgagee  Approval;  Revision  of  Fee 
Schedule 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action;  Mortgagee  Approval — Revision 
of  Fee  Schedule  Notice. 

SUMMARY:  HUD  is  revising  the  amount 
of  application  fees  it  charges  to 
mortgagees  that  apply  for  HUD-FHA 
approved  status  and  the  amount  of 
annual  recertification  fees  they  must 
pay  to  retain  their  approved  status.  The 
Department's  Authority  for  imposing 
fees  and  establishing  amounts  is 
contained  in  regulations  at  24  CFR 
203.2(a)(ll). 

EFFECTIVE  DATE:  May  1,  1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Andrew  Zirneklis,  Office  of  Lender 
Activities  and  Land  Sales  Registration. 
Room  9146,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410-5000. 


Telephone  (202)  755-6924  (This  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  24  CFTi  203.2(a)(ll)  HUD  estabhshed 
a  mortgagee  application  and  annual 
recertification  fee  schedule  in  1980  by 
publication  of  a  Notice  in  the  Federal 
Register  on  October  14, 1980.  (45  FR 
67779).  The  purpose  of  this  fee  schedule 
is  to  help  defray  the  administrative  cost 
to  the  Department  of  approving  and 
monitoring  mortgagees  participating  in 
HUD's  mortgage  insurance  programs. 
The  1980  fee  schedule  has  never  been 
revised. 

Since  1980  the  Department  has 
significantly  increased  its  monitoring  of 
mortgagee  activities  as  part  of  an 
overall  effort  to  assist  mortgagees  in 
orginating  quality  loans,  prevent 
program  violations,  and  avoid 
unnecessary  losses  to  HUD's  insurance 
funds.  This  has  resulted  in  increased 
administrative  costs  to  the  Department. 
To  defray  this  increased  cost,  this 
Notice  raises  the  amount  of  application 
and  annual  recertification  fees  it 
charges  to  mortgagees  by  $50.  It  also 
establishes  a  fee  of  $100  to  be  charged 
to  HUD-approved  Loan  Correspondents 
requesting  the  approval  of  additional 
sponsors.  The  fee  for  additional  Loan 
Correspondent  sponsors  is  needed 
because  of  a  significant  increase  in  the 
number  of  applications  by  Loan 
Correspondents  for  approval  of 
additional  sponsors,  with  associated 
increases  in  HUD's  administrative  costs. 

The  Department  is  reducing  its 
application  fee  for  HUD-approved 
Authorized  Agents  from  $250  to  $100, 
the  same  amount  as  is  payable  by  HUD 
mortgagees  for  approval  of  a  branch 
office.  HUD  regulations  (24  CFR  203.3(e)) 
have,  since  1983,  required  Authorized 
Agents  to  be  HUD-approved  mortgagees 
and,  as  such,  they  are  required  to  pay 
appropriate  mortgagee  application  and 
annual  recertification  fees.  Also, 
operating  experience  by  HUD  since  1980 
has  shown  that  the  administrative  costs 
of  approving  Authorized  Agents  does 
not  warrant  retaining  the  higher  original 
application  fee. 

Accordingly,  the  following  revised 
schedule  of  application  fees  and  annual 
fees  for  mortgagees  will  take  effect  on 
May  1, 1985: 

Application  Fees 

All  mortgagees,  other  than 
Government  institutions  and  National 
Mortgage  Associations  as  described  in 
24  CFR  §  203.7,  must  submit  a 
nonrefundable  application  fee  to  HUD  of 
$300  for  their  home  office  and  $100  for 
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each  branch  ofTice  that  will  submit 
applications  to  HUD. 

All  mortgagees,  other  than 
Government  institutions  and  National 
Mortgage  Associations  as  described  in 
24  CFR  S  203.7.  must  submit  to  HUD 
upon  application  for  approval  of  an 
Authorized  Agent,  a  nonrefundable 
application  fee  of  $100. 

All  Loan  Correspondents  as  described 
in  24  CFR  S  203.5  must  submit  a 
nonrefundable  application  fee  of  $100  to 
HUD  for  each  new,  additional  sponsor, 
where  such  request  for  approval  is  made 
after  the  initial  application  for  HUD- 
approved  status  has  been  filed. 

The  application  fees  must  be 
submitted  to  the  HUD  Field  Office 
having  jurisdiction  over  the  mortgagee's 
home  office,  branch  office  or  Authorized 
Agent's  facility.  An  application  by  a 
Loan  Correspondent  for  an  additional 
sponsor  must  be  submitted  to  the  HUD 
Field  Office  having  jurisdiction  over  the 
Loan  Correspondent's  home  office. 

The  appropriate  application  forms 
may  be  obtained  from  HUD  Field 
Offices.  Applications  submitted  without 
the  required  fees  or  with  an  incorrect 
payment  will  be  returned  to  the 
applicant. 

Annual  Fees 

All  approved  mortgagees,  other  than 
Government  institutions  and  National 
Mortgage  Associations  as  described  in 
24  CFR§  203.7.  must  remit  to  HUD  an 
annual  recertification  fee  of  $200  for 
their  home  office  and  $100  for  each 
branch  office  approved  to  submit 
applications  to  HUD,  in  order  to  retain 
HUD-approved  status. 

Payment  of  the  annual  recertificiation 
fees  must  be  submitted  with  Form  HUD 
92001V.  Yearly  Verification  Report, 
which  HUD  mails  annually  to  all 
approved  mortgagees.  Mortgagees  must 
remit  their  annual  fee  with  Form  HUD 
92001V  to:  Department  of  Housing  and 
Urban  Development,  P.O.  Box  100170. 
Atlanta,  Georgia  30384. 

Government  institutions  and  National 
Mortgage  Associations,  as  described  in 
24  CFK  S  203.7,  must  submit  Form  HUD 
92001V,  Yearly  Verification  Report,  even 
though  they  are  not  required  to  remit  the 
annual  fee. 

Form  HUD  92001V,  Yearly 
Verification  Report,  has  been  approved 
by  the  OMB  and  assigned  approval 
number  2502-0017. 

Authority:  Sections  203  and  211  of  the 
Nat'onal  (lousing  Act.  12  U.S.C.  1709. 1715b. 


Dated:  May  1, 1985 
Shiriey  McVay  Wiseman, 

Deputy  Assistant  Secreta^  fc 
Deputy  Federal  Housing 
[FR  Doc.  85-11528  Filed  5-fl0-85;  8:45  am| 
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24  CFR  Parts  203,  226, 
(Docket  No.  R-85- 11 73: 


and  234 

1935] 
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Single  Family  and  Contdominium 
Mortgage  Insurance;  Changes  to  Loan- 


to-Vaiue  Limitation  fo| 
Priced  Homes 


agency:  Office  of  the  . 
Secretary  for  Housing- 
Commissioner.  HUD. 
action:  Final  rule. 


ssistant 
Federal  Housing 


IModestly 


summary:  This  rule  im  ilements  a 
provision  of  the  Housirlg  and  Urban- 
Rural  Recovery  Act  of  1983  which 
authorizes  a  higher  loai-to-value  ratio 
for  a  HUD-insured  owrer-occupied 
home  or  family  unit  with  an  appraised 
value  of  $50,000  or  less*  Because  a 
higher  loan-to-value  rajio  means  the 
purchaser  needs  a  smaller  minimum 
downpayment,  this  amendment  will  help 
those  persons  traditionplly  served  by 
FHA — homebuyers  with  sound  credit 
and  income  and  strongjmotivation  to 
support  mortgage  debtjbut  with  a 
limited  amount  of  liquid  assets  to 
provide  a  larger  downpayment.  This 
amendment  will  particiilariy  help  first- 
time  homebuyers  who  ^o  not  have 
equity  in  a  previous  he 
downpayment. 
EFFECTIVE  DATE;  June 
FOR  FURTHER  INFORMA1 

Brian  Chappelle,  Actir 

Family  Development  \ 

Department  of  Housing 

Development,  Room  92 

Street  SW.,  Washingtop,  D.C.  20410. 

Telephone:  (202)  755-6r20.  (This  is  not  a 

toll-free  number.)  ] 

SUPPtfMENTARY  INFORJMATION: 


le  to  use  for  a 

1985. 
riON  CONTACT 

:  Director,  Single 
ivision, 
!  and  Urban 
7Q,  451  Seventh 


IRiMJ 


Background 

The  National  Housiilg  Act  (NHA)  (12 
U.S.C.  1701-1749)  authorizes  the  Federal 
Housing  Administratioh  (HUD/FHA)  to 
insure  mortgages  for  single  family 
residences.  This  authority  includes  one- 
lo  four-family  residencfes  (see  section 
203)  and  one-family  units  in 
condominiums  (see  seqtion  234). 

HUD/FHA  insures  lenders  against 
losses  on  insured  homt  morgages. 
thereby  lowering  lenders'  risk  and 
encouraging  a  flow  of  credit  for 
homeownership.  The  Department's 
insurance  program  haa  increased  the 
opportunity  for  homeo  wnership— one  of 


the  fundamental  objectives  of  the 
Department.  The  limits  on  how  much  the 
Department  may  insure  are  set  by  the 
National  Housing  Act.  Maximum 
mortgage  amounts  depend  on  whether 
the  buyer  intends  to  live  in  the  home, 
the  appraised  value  of  the  property,  the 
number  of  family  units  in  the  dwelling, 
and  the  prevailing  housing  prices  in  the 
area.  The  insured  mortgage  amount 
cannot  exceed  a  fixed  percentage  of  the 
appraised  value,  called  the  loan-to-value 
ratio. 

In  most  single  family  mortgages,  when 
the  mortgagor  (purchaser)  is  going  to 
occupy  the  residence,  the  loan-to-value 
ratio  is  the  sum  of  the  97  percent  of  the 
first  $25,000  of  the  appraised  value  plus 
95  percent  of  the  appraised  value  in 
excess  of  $25,000.  Appraised  value  is 
defined  as  the  estimated  value  of  the 
property  plus  estimated  closing  costs  or 
the  acquisition  cost,  whichever  is  less. 
(See  24  CFR  203.18  and  234.27  for  loan- 
to-value  ratios  in  other  circumstances.) 

Section  424  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L  98- 
181,  November  30. 1983)  (1983  Act) 
amends  section  203(b)  of  the  NHA  by 
establishing  a  special  loan-to-value  ratio 
for  owner-occupied  modestly  priced 
homes.  If  the  appraised  value  of  the 
property  (estimated  value  plus 
estimated  closing  costs)  does  not  exceed 
$50,000,  section  424  allows  a  loan-to- 
value  ratio  of  97  percent  of  the  entire 
appraised  value  of  the  property  as  of  the 
date  the  mortgage  is  accepted  for 
insurance.  Section  420  of  the  same  Act 
provides  that  the  maximum  mortgage 
limits  authorized  for  one-family 
residences  under  section  203(b)  of  the 
NHA  also  apply  to  section  234 
condominium  units.  (See  rule 
implementing  section  420  in  the  April  11, 
1984  issue  of  the  Federal  Register,  49  FR 
14336.) 

The  Proposed  Rule 

On  October  10. 1984  (49  FR  39686),  the 
Department  proposed  amendments  to 
Parts  203  and  234  to  implement  section 
424  of  the  1983  Act  to  increase  the  loan- 
to-value  ratio  for  owner-occupied, 
modestly  priced  single  family  homes, 
including  condominium  units.  The 
proposed  change  would  reduce  the 
minimum  downpayment  requirement  for 
purchasers  of  modestly  priced  single 
family  homes.  Under  current  loan-to- 
value  limitations,  a  $50,000  home 
requires  a  $2,000  minimum 
downpayment.  A"s  proposed,  the  nile 
would  require  a  $1,500  minimum 
downpayment  on  a  $50,000  home.  This 
reduction  in  the  necessary  initial  cash 
investment  would  permit  more  moderate 
and  middle  income  homebuyers  to  own 
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their  owa  homes.  Bfoause  the  1983  Act 
specifically  limits  this  loan-to-value 
limitation  to  owner-occupants,  the 
proposed  rule  would  amend  HUDs 
regulations  to  make  it  ckar  that 
investor-owners  may  not  qualify  for  this 
special  lew  downpayment. 

The  proposed  rule  also  contained 
technical  amendments  to  Part  226, 
Armrd  Services  Housing — Civilian 
Employees,  to  make  it  consistent  with 
Part  203. 

In  addition,  the  proposed  rule  stated 
that  the  Secretary  had  made  the  finding 
required  by  the  1983  Act  that  the 
implementation  of  this  provision  will  not 
adversely  affect  the  actuarial  soundness 
of  HlJD's  single  family  mortgage 
insurance  programs,  taking  into  account 
the  already  higher  loan-to-value  ratio 
resulting  from  the  advance  payment  of 
mortgage  insurance  premiums  in  effect 
for  most  of  the  section  203  programs. 
The  Secretary  made  such  a  finding,  and 
submitted  his  report  to  Congress  at  the 
time  the  proposed  rule  was  submitted  to 
Congress  in  September,  1984,  for 
prepublication  review. 

This  Rule 

Today's  document  adopts  the 
proposed  rule  as  final  without  change. 
While  the  Department  received  seven 
comments  on  the  proposal,  all  were 
positive.  Two  comments  were  from 
banks,  four  were  from  professional 
organizations,  and  one  was  from  an 
individual.  The  two  issues  raised  by 
commenters  are  discussed  below. 

The  first  comment  recommended 
expansion  of  the  rule  to  include  property 
whose  value  exceeds  $50,000.  The 
Department  has  no  discretion  to  expand 
the  rule  in  the  manner  suggested.  As 
discussed  in  the  proposed  rule  and 
earlier  in  this  document,  section 
203(b)(2)  of  the  National  Housing  Act 
establishes  the  maximum  mortgage 
amounts  eligible  for  insurance,  including 
specific  loan-to-value  ratios.  It  is  only 
because  Congress  amended  section 
203(b)(2)  for  homes  valued  at  $50,000  or 
less  that  we  are  able  to  implement 
today's  rule.  Any  expansion  of  the 
program  would  require  statutory 
amendment. 

The  second  comment  expressed 
concern  that  the  benefits  of  today's  rule 
not  be  offset  by  increased  payments 
required  in  the  one-time  mortgage 
insurance  premium  program.  The 
Department  does  not  regard 
im.plementation  of  the  higher  loan-to- 
value  ratio  provided  for  in  this  rule  as 
requiring  any  change  in  the  one-time 
mortgage  insurance  premium  program. 
The  Department  could  only  implement 
the  one-time  mortgage  insurance 
premium  program  (applicable  to  most 


Mutual  Mortgage  Insurance  Fund 
programs)  after  it  had  determined  that 
the  program  would  not  adversely  affect 
the  actuarial  soundness  of  the  Fund. 
Similarly,  the  one- lime  mortgage 
insurance  rate  must  be  based  on  a 
formula  assuring  actuarial  soundness. 
And,  too.  the  97  percent  loan-to-value 
ratio  provision  could  only  be 
implemented  after  the  Departm.ent 
determined  that  it  anticipated  no 
increased  actuarial  risk  to  the  Fund. 

What  this  means  is  that  the 
Department  must,  and  does,  reserve  the 
option  of  increasing  the  one-time 
mortgage  insurance  premium  rate,  or 
withdrawing  the  one-time  mortgage 
insurance  premium  program,  if  future 
experience  demonstrates  that  these 
programs  pose  a  significant  risk  to  the 
actuarial  soundness  of  the  Fund. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  O^ice  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  DC. 
20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation,  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  govenmient 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  provisions  of  section  605(b) 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601).  the  Undersigned  certifies 
that  this  rule  does  not  have  a  significant 
economic  imtpact  on  a  substantial 
number  of  small  entities,  because  the 
rule  merely  carries  out  a  statutory  policy 
and  does  not  impose  any  new 
administrative  or  economic  burdens  on 
small  entities. 

This  rule  was  listed  as  item  number  48 
in  the  Department's  Semiaimual  Agenda 
of  Regulations  published  on  October  22, 
1984  (see  49  FR  41684,  41702)  under 


Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  applicable  Catak'g  of  Federal 
Domestic  Assistance  program  numbers 
aie:  14.108;  14.117: 14.123;  14.133;  14.159: 
14.161;  14.165:  14.172:  and  14.175. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement;  Loan  programs: 
Housing  and  community  development; 
Mortgage  insurance;  Reporting  and 
recordkeeping  requirements:  Solar 
energy 

24  CFR  Part  226 

Government  employees;  Mortgage 
insurance. 

CFR  Pari  234 

Mortgage  insurance;  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department  amends 
24  CFR  Parts  203,  226,  and  234  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
Part  203  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  203  is 
removed. 

Authority:  Sees.  203  and  211,  National 
Housing  Act,  (12  U.S.C.  1709, 1715b). 

2.  Section  203.18  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3)  and  the 
introductory  language  of  paragraph  (c) 
to  read  as  follows: 

§  203.18    Maximum  mortgage  amounts. 

(a)  *  *  • 

(!)••• 

(2)  Loan-to  value  limitation — no 
approval  before  construction.  In  a  case 
where  a  dwelling  is  not  approved  for 
mortgage  insurance  before  the  beginning 
of  construction,  the  loan-to-value  ratio 
may  not  exceed  90  percent  of  the 
appraised  value  of  the  property  as  of  the 
date  the  mortgage  is  accepted  for 
insurance,  unless  the  dwelling — 

(i)  Was  completed  more  than  one  year 
before  the  date  of  the  mortgage 
insurance  application;  or 

(ii)  Was  approved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Veterans  Affairs 
before  the  beginning  of  construction;  or 

(iii)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  before 
the  beginning  of  construction. 
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(3)  Loan-to-value  limitation — 
approval  before  construction.  If  a 
dwelling  is  approved  for  mortgage 
insurance  before  the  beginning  of 
construction,  or  if  it  meets  one  of  the 
alternative  conditions  identified  in 
paragraph  (a)(2)  of  this  section,  the 
following  loan-to-value  limitations 
apply: 

(i)  If  the  appraised  value  of  the 
property  does  not  exceed  $50,000,  the 
loan-to-value  limitation  is  97  percent  of 
the  appraised  value  of  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance. 

(ii)  If  the  appraised  value  of  the 
property  exceeds  $50,000.  the  loan-to- 
value  limitation  is  97  percent  of  the  first 
525,000  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance  and  95  percent  of 
the  appraised  value  in  excess  of  $25,000. 

(iii)  If  the  mortgagor  qualifies  as  a 
veteran  (see  paragraph  (b)  of  this 
section),  the  loan-to-value  limitation  is 
the  lesser  of  (A)  100  percent  of  the  first 
$25,000  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance  plus  95  percent 
of  the  appraised  value  in  excess  of 
$25,000;  or  (B)  the  sum  of  the  appraised 
value  not  in  excess  of  $25,000  and  the 
items  of  pre-paid  expense  approved  by 
the  Commissioner  minus  $200,  plus  95 
percent  of  the  appraised  value  in  excess 
of  $25,000. 

•  •         •         •        « 

(c)  Nonoccupant  mortgagors.  A 
nonoccupant  mortgagor  may  not  qualify 
for  the  97  percent  loan-to-value 
limitation  provided  for  owner-occupants 
of  property  whose  appraised  value  does 
not  exceed  $50,000.  (See  §  203.18(a)(3).) 
A  mortgage  executed  by  an  owner  who 
is  not  the  occupant  of  the  property  may 
equal: 

♦  •         »         •         • 

3.  In  §  203.50,  paragraphs  (f)(1)  and 
(f)(2)  are  amended  by  removing  the 
reference  '§  203.18(a)  (1)  and  (2)"  and 
adding  in  its  place  the  reference 

••§  203.18(a)  (1)  and  (3)". 

PART  226— ARMED  SERVICES 
HOUSING— CIVILIAN  EMPLOYEES 
[SEC.  809] 

4.  The  authority  citation  for  24  CFR 
Part  226  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  226  is 
removed. 

Authority:  Sees.  807.  809.  National  Housing 
Act.  (12  U.S.C.  174«f.  1748h-l). 

5.  Section  226.5  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 


§  226.5    Maximum  mortgage  amount;  loan- 
to-value  limitation. 

(a)  •  •  * 

(1)  Loan-to-value  li  nitation — no 
approval  before  cons,  ruction.  In  a  case 
where  a  dwelling  is  n  )t  approved  for 
mortgage  insurance  before  the  beginning 
of  construction,  the  Ican-to-value  ratio 
may  not  exceed  90  pe  rcent  of  the 
appraised  value  of  thi  j  property  as  of  the 
date  the  mortgage  is  <  ccepted  for 
insurance,  unless  the  dwelling — 

(i)  Was  completed  nore  than  one  year 
before  the  date  of  the  mortgage 
insurance  application ;  or  '       • 

(ii)  Was  approved  I  or  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Vet(  rans  Affairs 
before  the  beginning  i  )f  construction:  or 

(iii)  Is  covered  by  a  consumer 
protection  or  warrant  ^^  plan  acceptable 
to  the  Secretary  and  i  atisfies  all 
requirements  which  vrould  have  been 
applicable  if  such  dw  >lling  had  been 
approved  for  mortgaj  b  insurance  before 
the  beginning  of  cons  ruction. 

(2)  Loan-to-value  Ii  nitation — 
approval  before  cons,  ruction.  If  a 
dwelling  is  approved  or  mortgage 
insurance  before  the  )eginning  of 
construction,  or  if  it  n  leets  one  of  the 
alternative  condition!  identified  in 
paragraph  (a)(1)  of  th  s  section,  the 
following  loan-to-vali  le  limitations 
apply— 

(i)  If  the  appraised  .alue  of  the 
property  does  not  ex«  eed  $50,000,  the 
loan-to-value  limitati  )n  is  97  percent  of 
the  appraised  value  c  f  the  property  as  of 
the  date  the  mortgage  is  accepted  for 
insurance. 

(ii)  If  the  appraised!  value  to  the 
property  exceeds  $50  000,  the  loan-to- 
value  limitation  is  97  percent  of  the  first 
$25,000  of  the  apprais  ed  value  of  the 
property  as  of  the  dal  e  the  mortgage  is 
accepted  for  insurant  e  and  95  percent  of 
the  appraised  value  i  i  excess  of  $25,000. 

(iii)  If  the  mortgagor  qualifies  as  a 
veteran  under  §  203.18(b)  of  this  chapter, 
the  loan-to-value  limi  tation  is  the  lesser 
of  (A)  100  percent  of  he  first  $25,000  of 
the  appraised  value  c  f  the  property  as  of 
the  date  the  mortgagf  is  accepted  for 
insurance  plus  95  per  :ent  of  the 
appraised  value  in  e>cess  of  $25,000;  or 
(B)  the  sum  of  the  ap]  iraised  value  not  in 
excess  of  $25,000  and  the  items  of  pre- 
paid expense  approv  jd  by  the 
Commissioner  minus  $200.  plus  95 
percent  of  the  apprai  ed  value  in  excess 
of  $25,000. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 


6.  The  authority  ci 
Part  234  is  revised  to 


tation  for  24  CFR 
read  as  set  forth 


below  and  any  autl^prity  citation 
following  any  section  in  Part  234  is 
removed. 

Authority:  Sees.  211.  234.  National  Housing 
Act,  (12  U.S.C.  1715b.  1715y). 

7.  Section  234.27  is  amended  by 
revising  paragraphs  (a)(2),  (a)(3),  and  the 
introductory  language  of  paragraph  (d) 
to  read  as  follows: 

§  234.27    Maximum  mortgage  amounts. 

(a)  •  *  * 

(1)  *  *  * 

(2)  Loan-to-value  limitation — no 
approval  before  construction.  In  a  case 
where  a  family  unit  is  not  approved  for 
mortgage  insurance  before  the  beginning 
of  construction,  the  loan-to-value  ratio 
may  not  exceed  90  percent  of  the 
appraised  value  of  the  family  unit  as  of 
the  date  the  mortgage  is  accepted  for 
insurance,  unless  the  family  unit — 

(i)  Was  completed  more  than  one  year 
before  the  date  of  the  mortgage 
insurance  application;  or 

(ii)  Was  approved  for  guaranty, 
insurance,  or  a  direct  loan  by  the 
Administrator  of  Veterans  Affairs 
before  the  beginning  of  construction;  or 

(iii)  Is  covered  by  a  consumer 
protection  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been 
applicable  if  such  family  unit  had  been 
approved  for  mortgage  insurance  before 
the  beginning  of  construction. 

(3)  Loan-to-value  limitation — 
approval  before  construction.  If  a  family 
unit  is  approved  for  mortgage  insurance 
before  the  beginning  of  construction,  or 
if  it  meets  one  of  the  alternative 
conditions  identified  in  paragraph  (a)(2) 
of  this  section,  the  following  loan-to- 
value  limitations  apply — 

(i)  If  the  appraised  value  of  the  family 
unit  does  not  exceed  $50,000,  the  loan- 
to-value  limitation  is  97  percent  of  the 
appraised  value  of  the  family  unit  as  of 
the  date  the  mortgage  is  accepted  for 
insurance. 

(ii)  If  the  appraised  value  of  the  family 
unit  exceeds  $50,000,  the  loan-to-value 
limitation  is  97  percent  of  the  first 
$25,000  of  the  appraised  value  of  the 
family  unit  as  of  the  date  the  mortgage  is 
accepted  for  insurance  and  95  percent  of 
the  appraised  value  in  excess  of  $25,000. 

(iii)  If  the  mortgagor  qualifies  as  a 
veteran  under  §  203.18(b)  of  this  chapter, 
the  loan-to-value  limitation  is  the  lesser 
of  (A)  100  percent  of  the  first  $25,000  of 
the  appraised  value  of  the  family  unit  as 
of  the  date  the  mortgage  is  accepted  for 
insurance  plus  95  percent  of  the 
appraised  value  in  excess  of  $25,000;  or 
(B)  the  sum  of  the  appraised  value  not  in 
excess  of  $25,000  and  the  items  of  pre- 
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paid  e.xpense  approved  by  the 
Commissioner  minus  $200,  plus  95 
percent  of  the  appraised  value  in  exress 
of  $25,000. 

***** 

(dl  Nonoccupant  mortgagors.  A 
nonoccupant  mortgagor  may  not  qualify 
for  the  97  percent  loan-to-value 
limitation  provided  for  owner-occupants 
of  property  whose  appraised  value  does 
not  exceed  $50,000.  (See  §  234.27(a)(3) ) 
A  mortg.jge  executed  by  an  owner  who 
is  not  the  occupant  of  the  property  may 
equal: 
***** 

Dated;  May  2, 1985. 
Shirley  McVay  Wiseman, 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Fedpral  Housing 
Cnmniissiuner. 

[FR  Doc.  B.'i-11526  Filed  5-10-85:  8:45  am) 

BILLING  CODE  4:iO-27-M 


Office  of  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  941 

IDocket  No.  R-84-1198;  FR-1975) 

Public  Housing  Development, 
Prototype  Costs 

agency:  Office  of  Assistant  Secretary 
for  Public  and  Indian  Housing,  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Department's  public  housing 
development  regulations  governing  the 
calculation  of  prototype  cost  limits. 
Under  this  final  rule,  ciirrently  publi.shed 
unit  prototype  cos's  will  be  used  to 
compute  dwelling  consti-uction  and 
equipment  cost  limits  and  total 
development  cost  ceilings.  This  change 
will  promote  greater  control  of  project 
costs  and  encourage  cost  savings. 
EFFECTIVE  DATE:  June  24,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  W.  Hamilton.  Director  Public 
Housing  Development  Division,  Office 
of  Public  Housing,  Office  of  Assistant 
Secretary  for  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410- 
5000,  telephone  (202)  42&-0933.  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

Department's  regulalions  at  24  CFR  Part 
941  govern  procedures  for  the 
development  to  public  housing  projects 
under  the  United  States  Housing  Act  cf 
1S37.  Under  these  procedures,  HUD  is 
required  to  establish  project  prototype 
cost  limits  (PPCLs).  These  PPCLs 
represent  the  ceiling  amounts  that  may 
be  approved  for  dwelling  construction 


and  equipment  for  projects  involving 
new  construction.  Additionally,  total 
development  cost  (TDC)  caps  for  all 
projects  are  computed  by  multiplying  a 
set  percentage  times  the  PPCL.  See  24 
CFR  §  941.406(a). 

The  method  of  computing  PPCLs  is 
described  in  24  CFR  941.204.  Under  this 
rule,  the  Department  is  required  to 
publish  unit  prototype  costs  annually  in 
the  Federal  Register.  These  unit 
prototype  costs  represent  the  dwelling 
construction  and  equipment  costs  for 
modest  housing  of  various  unit  sizes  and 
structure  types  for  economically  similar 
areas.  At  the  time  that  HUD  invites  a 
proposal  under  24  CFR  941.402  or 
approves  a  proposal  under  24  CFR 
941.403.  HUD  is  required  to  establish  a 
base  project  prototype  cost  for  the 
project,  based  on  the  then-current  unit 
prototype  costs  for  the  involved 
structure  and  the  number  and  types  of 
units  to  be  in  the  structure.  HUD 
computes  the  PPCL  by  multiplying  the 
base  project  prototype  cost  times  an 
adjustment  factor  based  on  a 
commercial  index  that  reflects  cost 
changes  occuring  after  the  effective  date 
of  the  unit  prototype  costs. 

On  October  10, 1984.  the  Department 
published  a  proposed  rule  in  the  Federal 
Register  (49  FR  39694)  to  amend  24  CFR 
941.204.  Under  the  proposed  rule,  PPCLs 
would  be  based  on  the  currently 
effective  unit  prototype  costs,  rather 
than  the  unit  prototype  costs  that  were 
effective  when  HUD  invited  or  approved 
a  particular  proposal.  Indexing  of  the 
unit  prototype  costs  would  be 
discontinued. 

Interested  parties  were  invited  to 
submit  comments  by  December  10, 1984. 
Comments  were  received  from:  Area 
Housing  Commission,  Pensacoia, 
Florida;  San  Diego  Housing  Commission; 
Housing  Authority  of  the  City  of  San 
Luis  Obispo,  California:  Departm.ent  of 
Housing  and  Community  Development, 
Fairfax  County,  Virginia;  Housing 
Authority  of  the  County  of  Santa  Cruz, 
CalifonMa;  Housing  Authority  of  the  City 
cf  Reno,  Nevada:  and  Boston  Housing 
Authority. 

One  commenter  alleged  that  the  real 
problem  that  the  proposed  rule  attempts 
to  address  is  one  of  excessive 
processing  time  for  public  housing 
development.  This  commenter  stated 
that  the  proposed  regulations  should  be 
withdravi/n  until  HUD  takes  steps  to 
reduce  excessive  processing  time. 

Through  issuances  such  as  Handbook 
7417.1  Rev-1,  HUD  has  attempted  to 
reduce  the  amount  of  time  between 
HUD's  invitation  for  proposals  under  24 
CFR  941.403  (or  HUD's  approval  of  a 
proposal  under  24  CFR  941.402)  and  the 
date  of  execution  of  the  construction 


contract  (conventional)  or  the  contract 
of  sale  (turnkey).  Notwithstanding  these 
efforts,  the  Department  must  provide  a 
method  to  ensure  that  PPCLs  and  TDCS 
keep  pace  with  cost  changes  during 
development. 

Several  commenters  argued  that  the 
PPCLs  and  TDCs  computed  under  the 
proposed  rule  would  not  adequately 
reflect  inflation  occurring  after 
publication  of  the  unit  prototype  costs 
and  that  the  rule  would  result  in  cost 
limits  that  would  be  too  difficult  to  meet. 
To  ensure  reasonable  cost  limits,  these 
commenters  suggested  that  the  final 
rule:  (1)  Retain  the  existing  method  of 
computing  PPCLs:  (2)  modify  the 
proposed  rule  by  perm.itting  the  use  of 
indexed  PPCLs  whenever  inflation 
exceeds  a  stated  level  [e.g.,  five  percent 
per  year);  or  (3)  provide  that  the  TDCs 
will  be  computed  as  175  percent  of 
PPCLs,  rather  than  the  145  and  160 
percent  figures  stated  at  24  CFR 
941.406(a). 

The  Department  has  not  revised  the 
proposed  rule  in  response  to  these 
comments.  PPCLs  and  TDCs  developed 
for  projects  under  this  rule  will 
adequately  reflect  development  costs  for 
comparable  housing  in  economically 
similar  marketing  areas.  While  PPCLs 
and  TDCs  computed  under  the  final  rule 
will  not  consider  inflation  (or  deflation) 
occurring  during  the  year  following  the 
effective  date  of  the  unit  prototype 
costs,  this  omission  is  not  significant.  In 
recent  periods,  the  rate  of  inflation  has 
stabilized  at  relatively  low  levels. 
Indeed,  the  most  recent  government 
figures  indicate  that  inflation  was  3.7 
percent  during  1984.  "Economic 
Indicators — January  1985,"  Prepared  for 
the  Joint  Economic  Committee  by  the 
Council  of  Economic  Advisors  (United 
States  Govemnient  Printing  Office. 
1985).  Even  if  inflation  were  to  increase 
dramatically  during  some  future  period, 
this  increase  should  not  significantly 
delay  public  housing  development  since 
PHAs  may  exceed  PPCLs  by  up  to  10 
percent  with  the  approval  of  the 
Secretary  under  24  CFR  941.204(e). 

Two  Commenters  believed  that  the 
proposed  rule  is  workable  only  if  the 
regulations  require  HUD  to  publish  the 
unit  prototype  annually  and  if  HUD  can 
demonstrate  that  it  is  able  to  update  the 
schedules  annually.  The  requirement  for 
annual  publication  of  the  unit  prototype 
costs  is  already  included  in  the 
regulations  at  24  CFR  941.204(b).  HUD's 
ability  to  meet  this  annual  schedule  is 
demonstrated  by  our  publication  record. 
In  the  past,  HUD  published  prototype 
costs  on  January  20, 1984  (49  FR  2608) 
and  December  6, 1984  (49  FR  47772). 


JMI 


19928  Federal  RegUter  /  Vol. 


50.  No.  92  /  Monday,  May  13.  1985  / 


Rules  and  Regulations 


Finally,  one  commenter  questioned 
the  accuracy  of  HUD's  past  annual  unit 
prototype  determinations.  In  all  annual 
notices  establishing  unit  prototype  costs, 
the  Department  has  stated  that  it  will 
permit  the  submission  of  written 
comments  and  will  make  appropriate 
amendments  to  the  cost  determinations 
based  on  these  comments  (see  49  FR 
47772).  Parties  seeking  the  revision  of 
our  unit  prototype  cost  determinations 
are  encourged  to  submit  appropriate 
comments  in  these  proceedings.  This 
rulemaking,  however,  is  not  the 
appropriate  forum  for  consideration  of 
these  issues. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10276,  at  the  address  listed  above. 

This  rule  does  not  constitute  a  "major 
rule."  as  that  term  is  defmed  in  Section 
1(b)  of  Executive  Order  12291  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  proposed  rule  indicates 
that  it  does  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Since  the  proposed  amendment  is 
intended  to  have  the  effect  of  containing 
development  costs  for  public  housing 
projects,  it  may  have  an  economic 
impact  on  builders  or  developers  of 
public  housing,  some  of  w  horn  may 
constitute  small  entities,  but  it  is  not 
believed  that  the  number  of  small 
entities  affected  will  be  substantial. 

This  rule  was  listed  as  item  255  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  October  22, 1984 
(49  FR  41684,  41737)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 
Paperwork  Reduction  Act 

The  information  collection 


requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 


List  of  Subjects  in  24 

Loan  programs — he 
community  developm  ent 
housing,  Ptototype 
agreements.  Turnkey 

Accordingly,  24  CFji  Part  941  is 
amended  as  follows: 


:FR  Fart  941 

using  and 
Public 
Cooperative 


costs 


PART941— PUBUC 
DEVELOPMENT 


■lOUSING 


1.  The  authority  citation 
Part  941  is  revised  to 
below  and  any  autho  • 
following  any  section 
removed. 

Authority:  Section  6.  tl.S.  Housing  Act  of 
1937,  (42  U.S.C.  1437(d)) 

2.  In  24  CFR  941.20 
(d),  and  (e)  are  revised 
follows: 


for  24  CFR 
read  as  set  forth 
ity  citation 
in  Part  234  is 


paragraphs  (c). 
to  read  as 


§  941.204    Prototype  dosts. 


(c)  Project  Prototyi  e  Cost  Limit. 
Except  as  provided  ii  i  paragraph  (d)  of 
this  section,  the  Fielq 
establish  the  project 
as  follows.  When  the 


proposals  under  §  94  1.403  or  when  it 


approves  a  proposal 


§  941.402,  the  Field  C  ffice  shall 


determine  the  projec 


limit  by  multiplying  t  le  most  recently 


published  applicable 


limit  for  each  structu  e  tx-pe  by  the 


number  of  units  for  a 
tj'pe.  The  cumulative 


project  prototjTje  cos  t  limit.  The  project 
prototype  cost  limit  i  iiall  be 
recalculated,  if  neces  sary,  to  reflect 
changes  to  unit  protc  type  costs 
published  in  the  Fedi  (ral  Register  that 
became  effective  on  n  before  the  date 
of  execution  of  the  ci  instruction  contract 
(conventional)  or  on  Dr  before  the  date 
of  execution  of  the  contract  of  sale 
(turnkey). 

(d)  Exceptions.  Foi  turnkey  projects 
funded  after  Octobei  : 
the  PHA  has  been  notified  of  proposal 
approval  before  [effective  date  of  the 
regulations]  and  for  conventional 
projects  funded  aftei;  October  1, 1980  on 
which  the  PHA  has  advertised  for  bids 


provisions  of  the 
Act  of  1980  (44 
have  been 


and  Budget  under  the 

Paperwork  Reduction  j 

U.S.C.  3501-3520)  anc  1 

assigned  OMB  Contn  1  .Number  2577- 

0036. 

The  catalog  of  Fed^r 
Assistance  program  i  umber  and  title  is 
14.146.  Low-Income  F  ousing-Assistance 
Program  (Public  Hou!  ii 


ing]- 


Office  shall 
jrototype  cost  limit 
Field  Office  invites 


submitted  wnder 


prototype  cost 


unit  prototype  cost 


specific  bedroom 
total  will  be  the 


before  June  24. 1985,  the  project 
prototj'pe  cost  limit  will  be  calculated  as 
follows: 

(1)  The  Field  Office  shall  establish  the 
base  project  prototype  cost  at  the  time  it 
invites  proposals  under  §  941.403,  or  at 
the  time  it  approves  a  proposal 
submitted  under  §  941.402.  The  base 
project  prototype  cost  shall  be  computed 
by  multiplying  the  then-current 
applicable  unit  prototype  cost  by  the, 
number  of  units  for  that  unit  size  and 
structure  type  and  then  adding  the 
amounts  for  all  units  in  the  proposed 
project 

(2)  The  Field  Office,  using  a 
commercial  construction  cost  index 
specified  by  the  Assistant  Secretary, 
shall  determine  the  percentage  of  actual 
changes  (increases  or  decreases)  in 
construction  costs  from  the  effective 
date  of  the  unit  prototype  cost  to  the 
execution  date  of  the  construction 
contract  or  contract  of  sale.  The 
resulting  percentage  is  the  prototype 
cost  adjustment  factor. 

(3)  The  Field  Office  shall  determine 
the  project  prototype  cost  limit  by 
multiplying  the  base  project  prototype 
cost  by  the  prototype  cost  adjustment 
factor. 

(e)  Request  to  Exceed  Project 
Prototype  Cost  Limit.  The  amount 
approvable  by  the  Field  Office  for 
dwelling  construction  and  equipment 
may  not  exceed  the  project  prototype 
cost  limit  as  computed  in  paragraphs  (c) 
or  (d)  above.  The  limit  may  be  exceeded 
(in  accordance  with  section  6(b)  of  the 
Act)  by  up  to  ten  percent,  with  the 
approval  of  the  Assistant  Secretary. 
(Approval  of  the  Assistant  Secretary  to 
exceed  100  percent  prototype  costs  is 
also  required  for  projects  being 
processed  under  a  Program  Reservation 
issued  before  October  1, 1980.)  A 
request  for  approval  to  exceed  100 
percent  of  the  project  prototype  cost 
limit  shall  be  supported  by  a 
justification  describing  the 
circumstances  involved  for  the 
particular  project  and  demonstrating 
that  such  approval  is  needed. 

{Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  2577- 
0036) 

Date:  May  1. 1985. 
Warren  T.  Lindquist, 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

(FR  Doc.  85-11527  Filed  5-10-85;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Inferior. 

action:  Final  rule. 

SUMMARY:  OSM  is  announcing  the 
approval  cf  certain  amendments  to  the 
Indiana  legulatory  program  (hereinafter 
referred  Iv  as  the  Indiana  program) 
under  the  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

On  February  7. 1985.  the  State  of 
Indiana  submitted  to  OSM  Senate  Bill  28 
containing  modifications  to  the  Indiana 
statute  concerning  coal  mining  sites 
operating  under  interim  program 
permits,  the  Small  Operator  Assistance 
Program  (SOx'X.P).  suspension  or 
revocation  of  permits,  bond  forfeiture, 
effluent  limitations,  program  fees, 
interest  rates  on  escrowed  penalty 
payments,  and  permit  condition 
violations.  On  March  22, 1985,  Indiana 
submitted  a  modified  version  of  the  bill, 
containing  non-substantial  changes  to 
the  February  7  submission. 

OSM  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations. 
The  Federal  rules  at  30  CFR  Part  914 
which  codify  the  Indiana  permanent 
regulatory  program  are  being  amended 
to  implement  this  action.  This  final  rule 
is  being  made  effective  immediately  in 
order  to  expedite  the  State  program 
amendment  process  and  encourage 
States  to  conform  their  programs  to  the 
Federal  standards  without  undue  delay: 
consistency  of  the  State  and  Federal 
standards  is  required  by  SMCRA. 
EFFECTIVE  DATE:  May  13. 1985. 
ADDRESSES:  Copies  of  the  Indiana 
program  and  the  administrative  Record 
on  the  Indiana  Program  are  available  for 
public  inspection  and  copying  during 
business  hours  at: 

Office  of  Surface  Mining.  Indianapolis 
Field  Office.  Federal  Building  and  U.S. 
Courthouse,  Room  522.  46  East  Ohio 
Street,  Indianapolis.  Indiana  46204. 
Telephone  (317)  269-2600. 
Office  of  Surface  Mining.  Room  5124. 
1100  L  Street.  N.W..  Washington.  D.C.; 
Telephone:  (202)  343-7896. 
Indiana  Department  of  Natural 

Resources,  608  State  Office  Building, 
Indianapolis.  Indiana  46204. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Richard  D.  McNabb,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse,  Room  522.  46  East  Ohio 
Street.  Indianapolis.  Indiana  46204. 
Telephone:  (317)  269-2600. 

SUPPlfMENTARY  INFORMATION: 

I.  Background 

On  July  26. 1982.  the  Secretary  of  the 
Interior  approved  the  Indiana  State 
Program  subject  to  the  correction  of  nine 
minor  deficiencies.  The  approval  was 
effective  July  29, 1982  (47  FR  32071,  July 
26, 1982).  The  Secretary  removed  the 
last  of  the  conditions  on  August  19, 1983 
(48  FR  37626).  Information  pertinent  to 
the  general  background,  revisions, 
modifications  and  amendments  to  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982  Federal 
Register. 

II.  Discussion  of  Program  Amendments 

On  February  7, 1985,  the  Director. 
Indiana  Department  of  Natural 
Resources,  submitted  to  OSM  pursuant 
to  30  CFR  732.17,  a  proposed  State 
program  amendment  for  approval.  The 
proposed  amendment  is  titled  Senate 
Bill  No.  28.  On  March  22. 1985.  the  State 
submitted  a  modified  version  of  the  bill, 
containing  non-substantial  changes  to 
the  February  7  submission.  This 
statutory  amendment  modifies 
requirements  concerning  coal  mining 
sites  operating  under  interim  program 
permits,  the  Small  Operator  Assistance 
Program  (SOAP),  suspension  or 
revocation  of  permits,  bond  forfeiture, 
effluent  Umitations,  program  fees, 
interest  rates  on  escrowed  penalty 
payments,  and  permit  condition 
violations. 

On  March  18. 1985,  OSM  announced 
receipt  of  the  amendments  and 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendments  (50  FR  10791). 

The  March  22, 1985  modified 
amendment  was  entered  into  the  public 
record  as  document  number  IND-0430 
on  March  26, 1985,  to  allow  for  public 
review  and  comment.  Since  no  requests 
for  public  meetings  or  hearings  were 
received,  a  public  hearing  scheduled  for 
April  12. 1985.  was  not  held.  The 
comment  period  ended  on  April  17, 1985. 


III.  Director's  Findings 

A.  General  Findings 

The  Director  finds,  in  accordance  with 
30  CFR  732.17.  that  the  amendments 
submitted  by  Indiana  on  February  7. 
1985,  as  modified  on  March  22, 1985. 
meet  the  requirements  of  SMCRA  and 
the  Federal  regulations.  Only  those 
provisions  of  particular  interest  or 
concern  are  discussed  in  the  specific 
fmdings  which  follow.  Discussion  of 
only  those  provisions  for  which  findings 
are  made  does  not  imply  any  deficiency 
in  any  provision  not  discussed.  The 
provisions  not  specifically  discussed  are 
found  to  be  consistent  with  SMCR.\  and 
no  less  effective  than  the  Federal 
regulations.  The  amended  provisions  are 
cited  at  the  end  of  this  notice  in  the 
amendatory  language  for  §  914.15. 
Indiana  has  also  made  some  non- 
substantive changes  to  its  statute.  The 
Director  finds  these  changes  consistent 
with  SMCRA  and  the  Federal 
regulations. 

B.  Specific  Findings 

1.  The  proposed  amendment  would 
amend  the  Indiana  Code  at  IC  13-4-&- 
15  and  at  IC  13-4-6-1.6  to  provide  that 
all  coal  mining  activities  that  operate 
under  a  permit  issued  under  IC  13-4-6 
(the  Indiana  interim  program  statute)  or 
Acts  1978.  Pub.  L.  159,  Acts  1979.  Pub.  L. 
314.  Acts  of  1930.  Pub.  L.  101.  or  Acts 
1981.  Pub.  L.  331  (all  applying  to  the 
Indiana  interim  permits),  would  be 
subject  to  certain  requirements.  These 
requirements  are  those  contained  in:  IC 
13-4.1-11,  Indiana  statutory 
requirements  for  inspections,  monitoring 
and  enforcement;  IC  13-4.1-12,  Stu»e 
statutory  requirements  for  fines  and 
penalties;  IC  13-4.1-13,  State  statutory 
requirements  for  judicial  review;  the 
Federal  statutory  requirements  for 
interim  program  operations  found  in 
Sections  502,  510(d)  and  522(e)  of 
SMCRA;  and  the  Federal  regulatory 
requirements  for  interim  program 
operations  found  in  30  CFR  710  through 
716. 

The  Director  finds  that  these 
provisions  would  restore  the  State's 
statutory  enforcement  authority  for 
enforcement  of  interim  standards  on 
interim  program  permits  in  the  State. 
The  provisions  would  make  these 
permits  subject  to  State  enforcement  for 
any  violations  of  Federal  statutory  and 
regulatory  requirements  for  interim 
program  permits,  except  for  provisions 
of  30  CFR  717.  Provisions  of  30  CFR  717 
relate  to  underground  mines  of  which 
there  are  no  interim  sites  remaining  in 
Indiana.  Therefore,  the  Director  finds 
.  these  provisions  to  be  consistent  with 
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and  no  less  effective  than  Federal 
requirements. 

2.  IC  13-4.1-1-7  is  added  to  the 
Indiana  Code  to  provide  that  persons 
operating  without  a  permit  are  subject  to 
the  criminal,  civil  and  regulatory 
provisions  of  Article  13-4.1.  IC  13-4.1-3- 
1  is  amended  to  delete  dates  which 
dcfme  operations  which  must  hold  a 
valid  mining  permit,  so  that  all  operators 
in  the  State  must  hold  such  permits. 

The  Director  finds  these  provisions 
consistent  with  SMCRA  section  502  and 
30  CFR  773.11.  which  require  a  permit  to 
engage  in  surface  coal  mining  and 
reclamation  operations. 

3.  IC  13-4.1-3-3.5  is  added  as  a  new 
section  to  specify  when  operators  who 
heve  received  assistance  under  the 
Small  Operator  Assistance  Program 
would  be  required  to  reimburse  the 
Department. 

The  Indiana  statutory  provisions  are 
substantially  the  same  as  the  Federal 
regulatory  provisions  in  30  CFR  795.12. 
Therefore,  the  Director  finds  the 
amendatory  provision  no  less  effective 
than  the  Federal  rule. 

4.  IC  13-4.1-5-8  is  added  as  a  new 
section  to  allow  the  Natural  Resources 
Commission  to  suspend  or  revoke  a 
permit  if  the  permit  is  not  revised  as 
required  by  the  Commission. 

Although  the  Federal  rules  do  not 
contain  a  counterpart  to  this  rule,  the 
rule  expressly  states  a  power  that  is 
implied  for  the  regulatory  authority  in 
the  Federal  rules.  The  Director  finds  the 
rule  no  less  effective  than  30  CFR  774.13 
for  permit  revisions  and  30  CFR  643.13 
for  suspension  or  revocation  of  permits. 

5.  IC  13-4.1-6-9  is  added  as  a  new 
section  to  establish  statutory  provisions 
for  bond  forfeiture. 

The  Director  finds  the  Indiana 
provisions  consistent  with  the  overall 
bonding  requirements  in  SMCRA 
sections  509  and  519.  and  no  less 
effective  than  30  CFR  800.50.  fo.'-feiture 
of  bonds,  when  considered  with  the 
State's  regulatory  provisions  for  bond 
forfeiture. 

6.  IC  13-4.1-&-1  is  amended  to  change 
requirements  pertaining  to  additions  of 
suspended  solids  to  streamflow. 

1  he  provisions  is  modified  to  change 
the  requirements  [similar  to  SMCRA 
section  515(b)(10)(B){i)]  that  surface  coal 
mining  and  reclamation  operations  be 
conducted  to  prevent  to  the  extent 
possible  using  the  best  technology 
currently  available  (BTCAJ  "additional 
contributions  *  *  *  of  suspended  solids 
to  streamfiow  or  runoff  outside  the 
permit  area"  in  excess  of  applicable 
State  or  Federal  laws,  to  the 
requirement  that  operations  prevent  to 
the  extent  possible  using  BTCA, 
"violations  of  the  effluent  limitations  for 


coal  mining  operations  established 
under  applicable  State  or  Federal  law." 

The  Director  finds  this  provision 
consistent  with  SMCRA  section 
515(b)(10)(B)(i)  since  th(!  amended 
Indiana  provision  is  brc  ader  than  the 
Federal  provision  and  encompasses  the 
requirements  containedlin  the  Federal 
provision. 

7.  IC  13-4.1-10-1  is  aiiended  to 
provide  that  the  Natural  Resources 
Commission  shall  fix  a  fee  to  cover  the 
cost  of  "implementing  the  program 
established  under  this  Section." 

"This  section"  refers  to  Section  1  of  IC 
13-4.1-10,  which  relatei  to  the  training, 
examination  and  certin:ation  of 
blasters.  The  Director  f  nds  this 
provision  consistent  with  section  719  of 
SMCRA.  Although  the  federal  provision 
does  not  provide  for  a  1  ?e,  the  State's 
inclusion  of  such  provi;  ion  does  not 
render  the  requirement  inconsistent  with 
or  less  effective  than  th  s  Federal 
provision. 

a  IC  13-4.1-12-1  woi  Id  be  amended 
at  subsection  (d)  to  set  the  annual 
interest  rate  for  escrow  »d  penalty 
payments  at  eight  percent 

SMCRA  section  518(4)  requires  that 
the  armual  interest  rate]  for  escrowed 
penalty  paj-ments  be  "dt  the  rate  of  6 
percent,  or  at  the  preva  ling  Department 
of  Treasury  rate,  which  jver  i^  greater." 
The  Director  finds  that  the  amended 
Indiana  provision  provides  protection  to 
the  person  whose  pena  ty  payments 
have  been  escrowed  co  nnparable  to  that 
provided  by  the  Federa  provision,  and 
finds  the  provision  conj  listent  with  the 
Federal  provision. 

9.  IC  13-4.1-12-2  is  amended  with 
respect  to  violations  of  subsection  (a), 
which  addresses  violat  ons  of  the 
Surface  Mining  Act  pro  visions  (IC  13- 
4.1).  The  amended  provnsions  subject 
persons  who  violate  sutsection  (a)  to 
requirements  of  appropiriate  sections  of 
IC  13-4.1,  and  provide  lor  possible 
denial  of  a  permit  application  for  such 
violators.  The  Director  finds  this 
provision  consistent  w^h  the  provisions 
in  SMCRA  section  521. 

10.  Various  non-subslantive  and 
editorial  changes  are  proposed 
throughout  these  sections.  The  Director 
finds  that  these  editorial  changes  do  not 
change  the  effect  of  thq  sections. 

IV.  Public  Comments 

There  were  no  publit 


comments 
tdments  to  the 


received  on  these  amei 
Indiana  State  program, 

V.  Procedural  Matters  j 

1.  Compliance  with  ^le  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 


1292(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  at.  seq.).  This  rule  w'ill  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  914  is 
amended  as  set  forth  herein. 

Dated:  May  1, 1385. 
Jed  D.  Christensen, 
Acting  Director,  Office  of  Surface  Mining. 

PART  914— INDIANA 

30  CFR  Part  914  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e<  seq.). 

2.  30  CFR  914.15  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§914.15    Approval  Of  regulatory  program 
amendments. 

*         •         *         •         * 

(f)  The  following  amendments  are 
approved  effective  May  13, 1985. 
Revisions  to  the  Indiana  Statute  as 
contained  in  Senate  Bill  28,  submitted 
February  7. 1985,  as  modified  on  March 
22. 1985.  The  bill  amends  provisions  at 
IC  13-4-6-1.5.  IC  13-4.1-3-1.  IC  13-4.1- 
8-1.  IC  13-4.1-10-1.  IC  13-4.1-12-1.  and 
IC  13-4.1-12-2;  and  adds  IC  13-4-6-1.6. 
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IC  13-4.1-1-7.  IC  13-4.1-3-3.5.  IC  13-4.1- 

5-8.  and  IC  13-4.1-6-9. 

[FR  Doc.  85-11354  Filed  5-10-85;  8:45  am] 
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30  CFR  Part  918 

Permanent  State  Regulatory  Program 
of  Louisiana 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcemernt  (OSM). 
Interior. 

action:  Final  rule. 

summary:  The  Director,  OSM  is 
announcing  his  decision  to  modify  the 
deadline  for  Louisiana  to  promulgate 
and  submit  rules  governing  the  training, 
examination  and  certification  of 
blasters.  On  January  22. 1985,  Louisiana 
requested  an  extension  of  time  to 
promulgate  rules  concerning  blaster 
certification.  All  States  with  regulatory 
programs  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  the  Act)  are  required  to 
develop  and  adopt  a  blaster  certification 
program  by  March  4, 1984.  Section 
B50.12(b)  of  OSM's  regulations  provides 
that  the  Director  may  approve  an 
extension  of  time  for  a  State  to  develop 
and  adopt  a  program  upon  a 
demonstration  of  good  cause.  In 
accordance  with  the  State's  request,  the 
Director  is  granting  the  State  an 
extension  until  May  31. 1986,  to  submit  a 
proposed  blaster  certification  program. 
date:  May  13, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Markey,  Field  Office 
Director,  Tulsa  Field  Office,  Office  of 
Surface  Mining,  333  West  4th  Street, 
Room  3432,  Tulsa,  Oklahoma  74103; 
Telephone:  (918)  745-7927. 
SUPPLEMENTARY  INFORMATION:  On 
March  4, 1983,  OSM  issued  final  rules 
cfTective  April  14, 1983,  establishing  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9486).  Section  850.12 
of  these  regulations  stipulates  that  the 
regulatory  authority  in  each  State  with 
an  approved  program  under  SMCRA 
shall  develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation  within  12  months  after 
approval  of  a  State  program  or  within  12 
months  after  publication  date  of  OSM's 
rule  at  30  CFR  Part  850,  whichever  is 
later.  In  the  case  of  Louisiana's  program, 
the  applicable  date  is  12  months  after 
publication  date  of  OSM's  rule,  or 
March  4, 1984. 

On  January  22, 1985,  Louisiana 
requested  an  extension  until  May  31. 


1986.  to  promulgate  blaster  certification 
rules.  The  Louisiana  Department  of 
Natural  Resources.  Office  of 
Conservation,  the  regulatory  authority 
for  Louisiana  program,  advised  OSM 
that  the  State  would  require  the 
additional  time  in  order  to  promulgate 
and  submit  proposed  rules  on  blaster 
certification.  The  letter  stated  the  first 
actual  surface  mining  operations  are  not 
scheduled  to  begin  until  the  third 
quarter  of  1985. 

Further,  as  previously  discussed  with 
OSM.  the  State  does  not  anticipate  the 
need  for  blasting  for  surface  mining 
operations  in  Louisiana.  This  is  due  to 
the  physical  nature  of  the 
unconsolidated  overburden  materials 
associated  with  coal  and  lignite  in 
Louisiana.  In  the  interim,  Louisiana 
would  recognize  and  accept  as  valid  a 
current  blasters  certification  legitimately 
obtained  from  any  other  State 
Regulatory  Authority  (or  the  Federal 
Government)  having  an  approved 
blaster  certification  program  pursuant  to 
30  CFR  Part  850. 

In  the  February  28, 1985  Federal 
Register  (50  FR  8147),  OSM  proposed  the 
extension  of  May  31, 1986,  for  Louisiana 
to  submit  to  OSM  a  proposed  blaster 
training  program.  Public  comment  on 
this  proposal  was  sought  for  30  days 
ending  April  1, 1985.  No  comments  were 
submitted  to  OSM  during  the  comment 
period. 

Directors'  Determination 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Louisiana  to 
submit  a  proposed  blaster  training  and 
certification  program  until  May  31. 1986. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 


U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Fart  918 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  April  26. 1985. 
|.  Steven  Griles. 

Deputy  Asst.  Secretary  for  Land  and  Minerals 

Management. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq). 

PART  918— LOUISIANA 

30  CFR  Part  918  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  918 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/seg.) 

2.  30  CFR  Part  918  is  amended  by 
adding  §  918.16  to  read  as  follows: 

§  918.16    Required  program  amendments. 
Pursuant  to  30  CFR  732.17,  Louisiana 
is  required  to  submit  for  OSM'S 
approval  the  following  proposed 
program  amendments  by  the  dates 
specified. 

(a)  By  May  31, 1986.  Louisiana  shall 
submit  for  OSM's  approval 

(1)  rules  governing  the  training, 
examination  and  certification  of 
blasters,  and 

(2)  a  program  to  examine  and  certify 
all  persons  who  are  directly  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operation. 

(b)  [Reserved) 

[FR  Doc.  85-10668  Filed  5-10-85:  8:45  am) 
BILLING  CODE  431(M)S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CG013  85-08] 

Special  Local  Regulations:  Energy 
Spells  Progress  Air  Show  Over  the 
Columbia  River  at  Kennewick, 
Washington 

agency:  Coast  Guard.  DOT. 
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ACnON:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  the  Energy  Spells 
Progress  Air  Show  to  be  performed 
above  the  Columbia  River  at 
Kennewick,  Washington.  This  event  will 
be  held  on  May  18. 1985.  from  2:00  p.m. 
to  3:00  p.m.  The  regulations  are  needed 
to  promote  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  May  18, 1985,  at 
2:00  p.m.  and  terminate  on  May  18. 1985. 
at  approximately  3:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lt  MP.  Rand,  USCG,  U.S.  Coast  Guard 
Marine  Safety  Office,  6767  North  Basin 
Avenue,  Portland,  Oregon  97217  (503) 
240-9333. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  April 
15, 1985,  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are  Lt 
M.P.  Rand,  USCG,  project  officer.  U.S. 
Coast  Guard  Marine  Safety  Office, 
Portland,  Oregon,  and  LCdr  D.  Gary 
Beck.  USCG,  project  attorney. 
Thirteenth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulations 

The  Energy  Spells  Progress  Air  Show 
is  being  held  as  part  of  Energy  Spells 
Progress  Week.  A  portion  of  the  air 
show  is  scheduled  to  be  conducted 
above  the  Columbia  River  between  the 
S.R.  12  Bridge  and  the  eastern  end  of 
Hydro  Island  at  Kennewick, 
Washington.  This  air  show  is  sponsored 
by  Energy  Spells  Progress,  a  non-profit 
organization,  and  this  rule  making  is 
undertaken  at  their  request.  FAA 
regulations  require  that  no  spectators  be 
below  where  the  air  show  aerobatics 
are  to  be  held.  A  large  number  of 
spectators  is  expected  to  gather  in  the 
waters  near  the  air  show.  To  promote 
the  safety  of  both  the  spectators  and  the 
participants,  this  special  regulation  is 
required.  The  economic  impact  of  this 
regulation  is  expected  to  be  minimal  as 
it  affects  a  short  section  of  the  Columbia 
River  with  light  commercial  traffic  and 
will  be  in  effect  for  approximately  one 
hour. 


List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations.  I 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  6i  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-1304  to  read  as 
follows:  I 

§100.35-1304    Energy  SpdlsProgreM  Air 
Show  Over  ttie  Columbia  River  at 
Kennewick,  Washlngtofi. 

(a)  Regulated  Areai{  By  this  regulation, 
the  Coast  Guard  will  t'estrict  general 
navigation  and  anchorage,  and  prohibit 
entry  by  persons,  on  l|ie  waters  of  the 
Columbia  River  at  Kehnewick. 
Washington,  from  thej  western  side  of 
the  S.R.  12  Bridge  to  die  eastern  end  of 
Hydro  Island  from  2:Qio  p.m..  May  18. 
1985.  until  approximately  3:00  p.m.  May 
18. 1985. 

(b)  Special  Local  Regulations:  (1) 
Vessels  or  persons  snail  not  enter  or 
remain  in  the  area  described  in 
paragraph  (a)  during  the  hours  this 
regulation  is  in  effecti 

(2)  When  deemed  appropriate,  the 
Coast  Guard  may  estiblish  a  patrol 
consisting  of  active  and  auxiliary  Coast 
Guard  vessels  bounding  the  area 
described  in  paragrarih  (a).  The  patrol 
shall  be  under  the  dir  sction  of  a  Coast 
Guard  officer  or  pettj  officer  designated 
as  Coast  Guard  Patro  Commander.  The 
Patrol  Commander  is  empowered  to 
forbid  vessels  or  pera  ons  from  entering 
the  area  described  in  paragraph  (a)  of 
this  section  during  th  >  hours  this 
regulation  is  in  effect 

(3)  A  succession  of  sharp,  short 
signals  by  whistle,  sii  en  or  horn  from 
vessels  patrolling  the  area  under  the 
direction  of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serine  as  a  signal  to 
stop.  Vessels  or  persons  signalled  shall 
stop  and  shall  compl; '  with  the  orders  of 
the  patrol  vessel  pers  jnnel;  failure  to  do 
so  may  result  in  expu  sion  from  the  area, 
citation  for  failure  to 

(33  U.S.C.  1233;  49  U.S.(^  108;  49  CFR  1.46(b); 
and  33  CFR  100.35) 

Dated:  April  30. 1985. 
H.W.  Parker. 

Rear  Admiral,  U.S.  Coah 
13th  Coast  Guard  D is tri :/. 

|FR  Doc.  85-11497  Filed|5-10-85 

BIUJNG  CODE  4910-14-M 


ACTION:  Final  rule. 


33  CFR  Part  117 
[CGD7-85-03] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoasta^  Waterway.  Florida 

AGENCY:  Coast  Guan  .  DOT. 


Guard  Commander. 
8:45  am] 


summary:  At  the  request  of  the  Florida 
Department  of  Transportation,  the  Coast 
Guard  is  temporarily  revising  the 
seasonal  regulations  governing  the 
Sunrise  Boulevard  bridge.  Broward 
County,  Florida  to  make  them  applicable 
year-round  through  November  14, 1986. 
This  change  is  being  made  because  all 
vehicular  traffic  is  using  the  2-lane 
westbound  bridge  while  the  eastbound 
bridge  is  being  replaced.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  and  yet  provide  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  16  May  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Zonia  C.  Reyes,  Bridge 
Administration  Specialist  at  (305)  350- 
4103. 

SUPPLEMENTARY  INFORMATION:  On 

March  7, 1985,  the  Coast  Guard 
published  proposed  rules  (50  FR  9288) 
concerning  this  amendment.  The 
Commander.  Seventh  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  March  19, 1985.  In 
each  notice  interested  pf  rsons  were 
given  until  April  22. 19i^5  to  submit 
comments.  The  Coast  Guard  is  making 
these  regulations  effective  May  16. 1985, 
less  than  30  days  after  publication  of 
this  final  rule,  because  traffic  has 
already  been  detoured  to  the  westbound 
bridge.  Permitting  unrestricted  bridge 
openings  until  a  full  30  days  have 
elapsed  would  cause  severe  traffic 
congestion. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mrs.  Zonia  C.  Reyes,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 

Discussion  of  Comments 

In  response  to  the  proposal,  eight 
letters  of  support  were  received.  Two  of 
the  letters  were  on  behalf  of  one 
hundred  property  owners  of  the  Sunrise 
East  Condominium  Association.  Four 
letters  not  only  favored  the  extended 
regulations,  but  suggested  making  them 
permanent.  No  objections  to  the 
proposal  were  received. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 
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The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  regulations  exempt  tugs 
with  tows.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  Part 
117  of  Title  3,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  117.261(f)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.261    Atlantic  Intracoastal  Waterway 
from  St.  Marys  River  to  Miami. 

«        *         *        *         • 

(t)  The  draw  of  the  Sunrise  Boulevard 
(SR838)  bridge,  mile  1062.6  at  Fort 
Lauderdale,  shall  open  on  signal;  except 
that,  from  November  15  through  May  15 
and  year-round  through  November  14, 
1986  from  7:15  a.m.  to  6:15  p.m.,  the  draw 
need  be  opened  only  on  the  quarter-hour 
and  three-quarter  hour.  Public  vessels  of 
the  United  States,  tugs  with  tows,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 
***** 

(33  U.S.C.  499;  49  CFR  1.46(c)(.S);  33  CFR  1.05- 
1(G)(3)) 

Dated:  April  30. 1985. 

A.R.  Larzelere, 

Captain.  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  .Acting. 

[PR  Doc.  85-11500  Filed  5-10-85;  8:45  am] 

BILLING  CODE  4910-14-M 

33  CFR  Part  165 
[CGD  8-84-07] 

Safety  Zone;  Corpus  Christ!  Ship 
Channel,  Corpus  Christi,  TX 

Correction 

In  FR  Doc.  85-9616,  beginning  on  page 
15743,  in  the  issue  of  Monday,  April  22, 
1985,  make  the  following  correction: 

On  page  15744,  second  column, 
second  line  of  §  165.808(b),  "33  CFR 
165.33"  should  have  read  "33  CFR 
165.23". 

BILLING  CODE  1S05-01-M 


VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterans  Education;  Effect  of  the 
Veterans'  Benefits  Improvement  Act 
of  1984  Upon  VEAP 

agency:  Veterans  Administration  and 
Department  of  Defense. 
ACTION:  Final  regulation. 

summary:  This  regulatory  change 
implements  a  provision  of  the  Veterans' 
Benefits  Improvement  Act  of  1984  which 
affects  people  eligible  to  receive 
benefits  under  VEAP  (Post- Vietnam  Era 
Veterans'  Educational  Assistance 
Program).  This  regulatory  change  will 
acquaint  the  public  with  the  way  in 
which  this  Act  affects  VEAP. 

EFFECTIVE  DATE:  October  1, 1984. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue  NW..  Washington.  D.C.  20420, 
(202)  389-2092. 

SUPPtfMI^VARY  INFORMATION:  The 

Veterans'  Benefits  Improvement  Act  of 
1984  contains  a  provision  which  sets 
new  monthly  benefit  rates  for  some 
VEAP  recipients  who  are  pursuing  a 
high  school  diploma  or  equivalency 
certificate.  The  law  allows  the  VA  and 
the  Department  of  Defense  no  discretion 
in  this  matter.  The  new  rates  are 
prescribed  by  law  effective  October  1, 
1984.  These  technical  amendments 
simply  update  the  rates  shown  in  VA 
regulations.  Public  participation  in  this 
regulatory  change,  therefore,  is 
unnecessary.  The  VA  and  the 
Department  of  Defense  find  that  good 
cause  exists  for  making  this  regulatory 
change  final  without  publishing  a  notice 
of  proposed  rulemaking. 

Since  a  notice  of  proposed  rulemaking 
is  not  required  and  will  not  be  published 
for  this  change,  the  change  does  not 
come  within  the  term  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C,  601(b).  Therefore,  this  change  is 
not  subject  to  the  requirements  of  that 
Act. 

The  VA  and  the  Department  of 
Defense  have  determined  that  this 
regulation  is  not  a  major  rule  as  that 
term  is  defined  by  E.0. 12291,  entitled. 
Federal  Regulation.  The  regulation  will 
not  have  a  $100  million  annual  effect  on 
the  economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone.  It 
will  have  no  significant  adverse  effects 
on  competition,  employment, 


investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims.  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  March  27. 1985. 
By  direction  of  the  Administrator 
Everett  Alvarez,  Jr., 

Deputy  Administrator,  Veterans 
Administration. 

E.A.  Chavatrie, 

Deputy  Assistant  Secretary  of  Defense. 

PART  21— VOCATIONAL 
REHABiUTATION  AND  EDUCATION 

38  CFR  Part  21  is  amended  by  revising 
paragraphs  {b)(l)  (i)  through  (iv)  in 
§  21.5136  to  read  as  follows: 

§21.5136    Benefit  payments— secondary 
school  programs. 

***** 

(b)  Monthly  rate.  *  *  * 
(1)  •  *  * 

(i)  $376  for  full-time  training, 
(ii)  $283  for  three-quarter  time 
training, 
(iii)  $188  for  half-time  training, 
(iv)  $94  for  quarter-time  training. 

(38  U.S.C.  1641, 1691;  Pub.  L.  98-543) 

***** 

(PR  Doc.  85-11411  Filed  5-10-85;  8:45  am] 

BILLING  CODE  •32(M>1-M 


38  CFR  Part  21 

Veterans  Education;  Increased  Rates 
of  Educational  Assistance  Veterans' 
Benefits  Improvement  Act  o\  1U84 

agency:  Veterans  Administration. 
action:  Final  regulations. 

SUMMARY:  These  regulations  implement 
those  provisions  of  the  Veterans' 
Benefits  Improvement  Act  of  1984  (Pub. 
L.  98-543)  which  affect  people  eligible  to 
receive  benefits  under  the  dependents' 
educational  assistance  program  or  the 
G.I.  Bill.  They  also  implement  the 
provisions  of  that  Act  which  affect 
veterans  eligible  to  train  under  the 
Emergency  Veterans'  Job  Training 
Program.  "These  regulations  will  show 
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how  this  Act  affects  these  three 

programs. 

EFFECTIVE  DATES:  The  effective  date  for 

the  amendments  to  §§21.4612  and 

21.4632  is  October  24, 1984.  The  effective 

date  for  all  other  amended  regulations  is 

October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits,  810 
Vermont  Ave.  NW,  Washington,  DC 
20420  (202)  389-2092. 

SUPPLEMENTARY  INFORMATION:  Various 
regulations  in  the  38  C.F.R.  §§  21.1000. 
21.3000,  an^  21.4000  series  are  amended 
to  reflect  higher  rates  of  payment 
provided  by  law  to  recipients  of 
dependents'  educational  assistance  and 
to  recipients  of  educational  assistance 
under  the  G.I.  Bill.  Some  regulations  are 
also  amended  to  reflect  extensions  of 
some  deadlines  which  previously 
existed  in  the  Emergency  Veterans'  Job 
Training  Program. 

The  VA  finds  that  good  cause  exists 
for  making  these  regulations  final 
without  previous  publication  of  a  notice 
of  proposed  rulemaking.  All  the  changes 
contained  in  these  regulations  are 
specifically  required  by  law.  Public 
participation  in  this  rulemaking  is, 
therefore,  unnecessary. 

The  VA  is  making  these  regulations 
effective  retroactively  on  October  1, 
1984  and  October  24, 1984.  Retroactive 
effect  is  justified  because  these  are 
liberalizing  regulations  which  merely 
place  in  the  Code  of  Federal  Regulations 
changes  which  are  required  by  law. 

Moreover,  the  VA  finds  that  good 
cause  exists  for  proposing  that  these 
regulations,  like  the  sections  of  the 
statute  they  implement,  shall  be  made 
retroactively  effective  on  October  1, 
1984  and  October  24. 1984.  To  achieve 
the  maximum  benefit  of  this  legislation 
for  the  affected  individuals,  it  is 
necessary  to  implement  these  provisions 
of  law  as  soon  as  possible.  A  delayed 
effective  date  for  these  regulations 
would  be  contrary  to  statutory  design; 
would  complicate  administration  of 
these  provisions  of  law;  and  might  result 
in  denial  of  a  benefit  to  a  veteran  who  is 
entitle  by  law  to  it. 

The  VA  has  determined  that  these 
regulations  are  not  major  rules  as  that 
term  is  defined  by  E.O  12291,  entitled 
Federal  Regulations.  The  regulations 
will  not  cause  a  major  increase  in  costs 
or  prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  di  imestic  or  export 
markets. 

The  Administrator  o  Veterans' 
Affairs  has  certified  th  H  the  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantia^  number  of  small 
entities  as  they  are  del  ined  in  the 
Regulatory  Flexibility  \ct  (RFA),  5 
U.S.C.  601-612.  Pursua  it  to  5  U.S.C. 
605(b)  these  regulatior  s,  therefore,  are 
exempt  from  the  initia  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

'This  certification  cai  i  be  made 
because  the  rate  chan;  es  affect 
individual  benefit  recij  lients.  The  other 
changes  affect  either  vpterans  or 
businesses.  However,  the  impact  on 
businesses  will  be  the  result  of  the 
underlying  law.  The  regulations 
themselves  will  have  r  o  significant 
economic  impact  on  snail  entities,  i.e.. 
small  businesses,  sma  1  private  and 
nonprofit  organization »  and  small 
governmental  jurisdici  ions. 

The  Catalog  of  Fede  -al  Domestic 
Assistance  numbers  f<  r  the  programs 
affected  by  these  regu  ations  are  64.111 
and  64.117. 

List  of  Subjects  in  38  C  FR  Part  21 


Civil  rights,  Claims, 
programs — education. 


Education,  Grant 
Loan  programs — 


education.  Reporting  ajnd  recordkeeping 
requirements,  Schools  Veterans, 
Vocational  rehabilitat  on 

Approved:  March  18. 1!  185. 
By  direction  of  the  Adi|iinislrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  ArO  EDUCATION 


as  follows: 
1  raph  (d)(2)(ii)(B} 


38  CFR  Part  21  is  anjended 
1.  in  §  21.1041,  para 
is  revised  to  read  as  fallows: 

§21.1041    PerlodsofeMtttlement 


(d)  Extension.  *  * 
(2)  *  •  * 
(ii)  *  *  * 

(B)  The  additional 
will  provide,  whichev( 

(38  U.S.C.  1786(a);  Pul 


2.  In  §  21.1045 
and  (vii)  are  revised 
so  that  the  revised  an 
reads  as  follows: 


apiount  that  $1,053 
r  is  less; 

L.  98-543) 


paratraph  (g)(2)  (vi) 
a|id  (viii)  is  added 
added  material 


§21.1045    Entitlement  fharges. 


(g)  Entitlement  chai  ^e: 
correspondence  cours  ?. 

(2)  *   *  * 

(vi)  $327  paid  after 
1980,  and  before  J 


eptember  30, 
anulry  1, 1981, 


(vii)  $342  paid  after  December  31, 
1980,  and  before  October  1, 1984,  and 

(viii)  S376  paid  after  September  30. 
1984. 

(38  U.S.C.  1786(a);  Pub.  L.  89-358; 
Pub.  L.  92-54a.  Pub.  L.  93-508;  Pub.  L.  93-602: 
Pub.  L.  94-502:  Pub.  L.  95-202;  Pub.  L.  96-466: 
Pub.  I..  98-543) 

«  •  *  *  * 

3.  In  §  21.3046,  paragraph  (c)(4)(ii)  is 
revised  to  read  as  follows: 

§  21.3046    Periods  of  eligibility— spouses 
and  surviving  spouses. 

***** 

(c)  E.x  tension  to  ending  date.  *  *  * 
(4)  *  *  * 

(ii)  The  total  additional  amount  of 
instruction  that  $1,053  will  provide. 
(38  U.S.C.  1711(b);  Pub.  L  98-543) 

4.  In  §  21.3300,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  21.3300    Special  restorative  training. 

***** 

(c)  Duration  of  special  restorative 
training.  The  VA  may  provide  special 
restorative  training  in  excess  of  45 
months  where  an  additional  period  of 
time  is  needed  to  complete  the  training. 
Entitlement,  including  any  authorized  in 
excess  of  45  months,  may  be  expended 
through  an  accelerated  program 
requiring  a  rate  of  payment  for  tuition 
and  fees  in  excess  of  $119  per  calendar 
month.  See  §§  21.3303  and  21.3333(b). 

(38  U.S.C.  1741(b).  1742:  Pub.  L.  88-361; 
Pub.  L.  88-433:  Pub.  L.  93-508:  Pub.  L.  93-602: 
Pub.  L.  94-502:  Pub.  L.  95-202:  Pub.  L.  96-466; 
Pub.  L.  98-543) 

***** 

5.  In  §  21.3333,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§21.3333    Rates. 

(a)  Rates.  Special  training  allowance 
is  payable  at  the  following  monthly  rate 
effective  October  1, 1984  except  as 
provided  in  paragraph  (c)  of  this  section. 


Course 

Monthy 
rate 

Acceleraled  charges 

Special 
reslorahve 
training 

$376 

II  costs  lor  tuition  and  lees  av- 
erage in  excess  ol  $119  per 
month,  rale  may  be  increased 
by  such  amount  in  excess  ol 
$119  (38  use.  1742) 

(h)  Accelerated  charges.  (1)  Effective 
October  1, 1984,  the  VA  may  pay  the 
additional  monthly  rate  if  the  parent  or 
guardian  concurs  in  having  the  eligible 
child's  period  of  entitlement  reduced  by 
1  day  for  each  $12.58  that  the  special 
training  allowance  exceeds  the  basic 
monthly  rate  of  $376. 

(2)  The  VA  will: 
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(i)  Chiirge  fractions  of  more  than  one- 
half  day  as  1  day: 

(ii)  Disregard  fractions  of  one-half  or 
less:  and 

(iii)  Record  charges  when  the  eligible 
child  is  entered  into  training. 
(3B  I'.S.C.  1742;  Hub.  L.  93-508: 
l>ub.  I..  93-602:  Pub.  L.  94-502;  Pub.  L.  95-202; 
Pill).  I..  9i>-466) 


6  In  §  214.136.  paragraph  (a)  and 
paragraph  (c)(2)  are  revised  to  read  as 
follows: 

§  21.4136    Rates:  educational  assistance 
allowance;  38  U.S.C.  Chapter  34. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates  effective  October  1. 1984: 


Monthly  rate 


Ty-pw  Ol  courses 


No 
dependents 


1 
d<)pendvnt 


Adctitional 
2  io<  each 

dependents       additional 
dependent 


I'  st^tulioriar 

Fulltime .r $376  $44«  $510  $32 

V.  trfne „.  283  336  383  24 

'stime _„ 188  22i  255  17 

Let's  tiwn  h-  out  iTiofe  than  •<.  tines  ' _ 188  (')  ('>   

'i  time*  or  .ass  ' 94  (')  (-)   

(.:oopera'.*f'.  ;;'^e^  'h.in  'arm  coope'ative  (full  tme  only) _ 304  35b  404  .23 

ApofKriliCi-  uf  or  Ob  (full  time  orHy  but  see  footnote'  betow.) 
Pa/r-.arf  tfj-vjiaied  ttair.ir>g  assistaiKc  allowance: 

Fiis;  S -ic.-.t'i- 274  307  3o6  14 

Second  "J  .ivwiins    _ 205  239  7*1  14 

Thud  6  iTK.^r;>>s .: 136  171  198  14 

io'.iMn  6  months  and  succeeding  penods 68  101  131  14 

Coifpspondt-nte  55  percent  cH  Itie  estatM^^hed  charge  for  number  ot 

lessons  completed  by  the  veteiin  and  serviced  l)y  the 
school  * 

p'lqhl  i.a'Hin.;! 60  percent  of  *tie  esiabltsiied  changes  tor  tuition  arnJ 

tees  whicn  similarly  ctrcjrrisiancGd  ncf^veierans  en- 
rolled in  tlie  same  flight  course  are  required  to  pay  ^ 
Allowance  oaid  monthly  based  on  aclL;a'  t.Kjhl  train.ng 
received.  See  §21  I045(i!) 

^a-m  cooperative: 

FuM  time 

\<  tune _ 

''7  time 


304 

355 

404 

23 

2?8 

266 

303 

18 

152 

178 

202 

12 

'  II  a  veteran  under  chapter  34  receiving  bene'its  under  §  21  4?72(h)  compteles  his  or  her  program  before  the  designated 
oorr.ni,,>i':-ifi  time,  his  or  he'  award  will  be  recompLiif»rj  to  permit  payment  of  tuition  and  tees  not  to  exceed  $188  'X  $94,  as 
approortatt'  per  monlh  if  thu  ma-mmum  allowance  is  rt^t  .miially  authorized 

(38  use    lS«2(e).  Pub  L  98-543) 

-  Sec  c^^ra  (b) 

'See  footnote  5  of  ?  2t  4270!b)  fo*  rreasurer^i.t  c!  'ull  time  and  paragraph  (i)  of  this  section  lor  proportiortate  reduction  in 
award  tor  completion  of  less  than  1 20  S'ours  pei  month 

*  EsiabJ'^hed  chargie  means  the  chiroe  ftx  ttr?  co'.rse  or  cooires  oetermtn*^d  on  th*i  bcisis  of  tt>e  lowest  eirtended  time 
payment  plan  offererl  by  tfie  institution  and  approvirJ  bv  ttv?  appiopcate  Sl^te  approving  aqencv  or  tr>e  actual  cos'  for  tf>e 
eiKjitjle  veteian  wh<;never  is  the  lesser.  Enrollments  t>f!nre  Januar/  t,  t^JJ.  wi^i  -liceive  100  percent  of  tf>e  established 
charg,.-!  Enrcllnents  afto'  Oecem!-et  3'.  1972  a-'d  befor.'  Septemtier  2.  :980  will  reccv?  9C  peicent  of  the  established 
cha?g5S  piovi^ed  tfv  ^ii.'dent  rerv ."?  conttnoouw  e''*:^>iv.'<f  m  hiS  or  her  program.  Th.3se  veterans  and  service  pe.sons  who 
are  not  ettitied  lo  rece'v.^  90  percent  oi  the  esu^^mshe.:?  --r^rgps  will  leceive  70  p^cent  of  tfie  established  charges  for  all 
lessons  they  corrpiele  aid  subnii'  lo  Wa  edo'Ca;iO.-.a''  •:■*  I'otion  befoirt  Oct.-jber  1  i981  T*>e  VA  consiters  '.he  contincity  of  an 
t.'rro!tn.eni  b'wken  wiHrn  ihe.'e  ate  ni.^e  than  6  rruntr»s  l>fth«een  the  serv'Cing  of  ''?ssons — AMowa.-<;c  paid  Guan.?rly.  See 
f.2\  1045!«1 

(Pi.!).  L.  S7-3.S,  sec  20.1-.(h» 

• !!  a  Vetera*  o*  scflcepr^'son  -jni'^Us  :n  a  ''s^M  coin'se  tH;to.'fe  yH.'1emljer  2.  l?bC  t^e  Of  sht;  wii!  rc-ce've  90  peicent  of  the 
est jV ■isn.:r^  ch-^i.-.^  tor  tl'.e  coiKs...  •;>fo^--''ii  he  .',r  r*^*^  rerasns  .:cr.t;n....-)'jiiy  onrolleo  n  hi?  :>i  r-ier  pro-vdm.  tl  a  veteran  or 
ser .■'C'?porscn  enroi't  in  a  flight  ocursc  alter  S*2pter.'ber  1.  ^:^80  arO  tx^iorc  September  1.  1981.  ard  is  .tci  entitled  to  'eceive 
■JO  cMi'^cnt  ol  the  e>tab'!Stied  chai'jc  lor  'he  -.ourst.  he  or  ^r^  w:l  reoe"'-'  •'^'  per'ji?ti  rjf  ifte  established  charge  for  the  cojrse 
,vo»ided  b«>  cr  si.e  ■.■mams  conti  jcjsiy  erwoli'.'d  en  t-'s  .>  re  P'Cig'.'.m  If  a  vel.?"an  or  servicepeison  ento'ls  m  a  flight  course 
aijr..-!g  3t.,i<ii'^ber  1981  and  th-s  dTfiS  nut  for-n  pan  cl  a  contiL.  .oc.-.  9"f0ilm»i-'!  hegun  tiefore  Sfcplemljer  1.  1981.  he  or  she 
will  itce'vfc  oO  percent  of  the  estat.4ishftj  cl.ar;je  lor  nat  portion  cl  the  co<jrst  completed  dunrtg  Seplember  1981  He  or  she 
»<ii:  rer:e.vt'  no  payment  tor  any  portion  if  tne  ':c.'.)i:5e  t:.?mciated  ater  3cpte";t>ei-  30.  1981.  If.  a'ler  Soptemtio!  30.  1961.  a 
ve'f;ran  or  servicow^rson  receives  flight  trair^ing  af'ei  t?ro.^!K::^q  i.ho  contrnuity  of  his  or  her  enrollment  or  after  enrolling  ir  a  flight 
cours*)  lor  tlie  firsi  time  'he  VA  will  m?ke  no  payrvMm  'r>r  the  ''.cM  ir^Ting.  Jtie  vA  v^tli  corsiiler  the  continuity  of  enrofinient 
fc".  "1  a.-y  lime  the  vrs^eian  or  serviceps-rson  receives  no  fS'ght  liai'.i.ng  tor  a  uenr;:  of  6  or  more  consecutive  months 

il-ub  L.  37-35.  sec  200 J  and  20C3). 


138  U.S.C.  1677.  1682.  1786.  1787,  P.;l).  i..  yO-77 
Pub.  L.  9(V-t;31.  Pub.  L.  91-219.  Pub.  L.  S2-540, 
Pub.  I,.  93-,i(>8.  Pub.  L.  94-502.  Pub.  L.  9.^-202. 
Piib.  I..  96-4rj6.  Pub.  L.  9ft-543) 

«  *  *  >  « 

[v.]  Active  duty.   *  *  * 
(2)  The  appropriate  rate  from  this 
table: 


Measjrement 

Ralos 
eftoct've 

0'.:t    1. 
.     1964 

F'jil  trme 

S:f.'6 

'•.  time - 

'  .   tllH? 

Less  ir.cfh  H.  I?ut  more  tftan  V4  tune 

283 
188 
1f«8 

'«  tiiiie  or  less -. 

94 

Pub.  L.  94-502.  Pub.  L.  95-202.  Pub.  L.  96-^t66. 
Pub.  L.  98-543)  (Oct.  1. 1984) 

*  4  *  *  • 

7.  In  §  21.4137.  paragraph  (a)  is 
revised  to  read  as  follows: 

§21.4137    Rates;  educational  assistance 
allowance — 38  U.S.C.  Chapter  35. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates  effective  October  1. 1984: 


Type  Of  courses ' 


Monthly  rale 


Institutional 

FuU  time 

»-.  time _ 

'■1  tune 

Less  tfian  W  but  more  ttian 
'  4  tir^te ' 

^4  hme  or  less' 

Cooperative,  other  tlwn  larm  CO- 

operative  (full  time  only). 
A.pprentice  or  C"  Job  (fun  time 
only  but  see  footnote '  betow) 
Payment    des.gnated    training 
assistance  aitr^wrii^e: 

First  b  months 

Second  6  inonlhs  

Thi^d  6  months 

Fourlii   6   months  and   suc- 
ceeding periods 
Farm  cooperative; 

Full  time  ™ _ 

s  title „ 

'i  lime ._ 

Correspondence 


$376 
$283. 
$188 
$188 

$94 
$304. 


(38  U.S.C.  1682;  Pub.  L.  90-77,  Pub.  L.  90-219. 
Pub.  L.  92-540.  Pub.  L.  93-508,  Pub.  L.  93-602, 


$274. 
$205. 
$136 
$68 


S304. 

$228 

$152 

50  percent  of  the 
established  charge  for 
oumh^  ol  lessons 
compi>.ted  by  eiig^ile 
spouse  and  ser.-.Ciid 
by  the  school " 
Allowance  paid 
Quarterly  (38  0  SC 
1786.  Pub  L   97  35) 


'  See  footnote  5  of  5  21  427J(fcj  tor  measurement  of  full 
time  and  paiagraph  (()  of  f'S  secton  ic  proportionate 
reduction  m  award  lor  completion  ol  less  than  120  hc."s  per 
month 

'  It  an  eligih'e  person  urder  ctiapter  35  receiving  benefits 
under  paiagraph  (n)  of  ths  section  completes  his  or  her 
program  pefore  trre  d.*sigrv.t«d  compietir^n  time.  I^is  or  fier 
award  will  be  reccmpcied  to  peimil  payncnt  of  tuition  and 
lees  not  to  exceed  3138  or  SS^  as  aopi'jpr'ate  per  month,  il 
the  maxmum  ailcvrfance  is  not  initially  aL,ttiori2ed  (38  tJ S C 
t732(c)l.>l,  fub    L   35-202,  Pub.  L.  96-«6fc.  Pub   L,  98-543). 

■■  Esupiistied  chj'gc  means  the  cnarge  for  the  course  or 
cowses  dcte'mine.3  on  tfie  t>av5  of  the  lowest  extenood  tirie 
Daymen*  plan  of'crea  b^  ihe  mstitL'tion  and  approveo  b<  itie 
appiopriate  S*.ate  appruvi.^g  aqe'.cv  or  itv?  actual  cost  lu'  iiie 
eligit'i'?  spouse  or  sur-vivHig  spri'jse  wiiichever  is  tfie  v^h^* 
E'ljt'le  spo.'oes  or  sur.'i.ing  spous:?s  wno  enroll  b^loiP 
?f  ;,;ember  2.  1 980  will  rec<^v"e  90  percent  of  the  establisred 
cha'oes.  provided  ttie  student  'emams  conl'nuously  enio'i^ 
in  his  or  tier  program  Thosn  spouses  and  su*"^'vir'g  so:»u>^s 
who  are  not  entitled  to  receive  90  percent  jt  the  .■".laoiishod 
changes  will  receive  70  peicent  uf  the  esiaDnShed  chmges 
for  cil'  le:iscns  they  complete  anc  submit  lo  tfie  educa'  onal 
irstitutior  bc'nre  Octol'sr  1.  1981  Tie  VA  co"'=i*^5  Ihe 
ccp'i''utiy  ol  -!-■  eorO'lmoni  broi-en  wfieri  theie  a'e  mori^  *t»n 
6  rronl'is  bel».een  tite  servicing  o*  lessonn  iPub  L.  S."  .>S, 
s»c  2''04(t);J 


8.  In  9  21.4236.  paragraphs  (c)  and  (d) 
are  revised  lo  read  as  follows: 


1)  21.1236 
(tutoria!). 


Special  supplemental  assistance 


(c)  Educational  Qbsistance  allowance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly 
ratss  specified  in  §  21.4136  or  §  21.4137. 
the  VA  will  autho^i^e  the  cost  of  the 
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tutorial  assistance  in  an  amount  not  to 
exceed  $84  per  month  effective  October 
1. 1984.  (38  U.S.C.  1692(b);  Pub.  L.  91-219: 
Pub.  L.  92-540:  Pub.  L  93-508:  Pub.  L 
94-502;  Pub.  L.  95-202;  Pub.  L  96-466; 
Pub.  L.  98-543) 

(d)  Entitlement  chaise.  The  VA  will 
make  no  charge  against  the  period  of  the 
veteran's  entitlement  as  computed  under 
§  21.1041  or  the  eligible  person's 
entitlement  as  computed  under 
§  21.3044.  Special  supplemental 
assistance  provided  under  this  section 
will  not  exceed  a  maximum  of  $1,008 
effective  October  1, 1984.  (38  U.S.C.  1690, 
1692, 1693;  Pub.  L.  91-219;  Pub.  L.  93-508: 
Pub.  L  94-502:  Pub.  L.  95-202;  Pub.  L 
96-466;  Pub.  L.  98-543) 

9.  In  §  21.4279,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  21.4279    Combination  correspondence- 
residence  program. 

•  *         *         *         « 

(b)  *  *  • 

(1)  The  charges  for  that  portion  of  the 
program  pursued  exclusively  by 
correspondence  will  be  in  accordance 
with  §  21.4136(a)  with  1  month 
entitlement  charged  for  each  $376  of  cost 
reimbursed.  (38  U.S.C.  1786(a):  Pub.  L 
96-466,  Pub.  L.  9ft-543) 

•  •  •  •  * 

10.  In  §  21.4503,  paragraph  (b)(2)  (iii) 
and  (iv)  are  removed  and  (b)(2)  (i)  and 
(ii)  are  revised  to  read  as  follows: 

§  21.4503    Determination  of  loan  amount 

•  •         •         •         * 

[h]  Amount.  '  *  * 

(i)  $376,  effective  October  1. 1984  for 
eligible  persons  and  veterans  enrolled  in 
a  course  other  than  a  flight  training 
course,  and 

(ii)  S317,  effective  January  1, 1981,  for 
veterans  enrolled  in  a  flight  training 
course. 

(38  U.S.C.  1798(b);  Pub.  L.  93-508. 

Pub.  L  94-502.  Pub.  L  95-202.  Pub.  L  96-;66, 

Pub.  L.  96-543) 

*  •  •  •  • 

11.  in  S  21.4612,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

§  21.4612    Applications  and  certifications. 

•  •  • 

(c)  Certificates.  '  *  * 

(2)  A  certiHcate  expires  90  days  from 
the  date  on  which  it  is  furnished  to  the 
veteran.  A  certificate  may  be  renewed 
for  an  additional  90  days  if  at  the  time 
the  veteran  applies  for  renewal,  the 
provisions  of  paragaph  (b)  of  this 
section  are  met.  (Pub.  L.  98-77,  sec.  5; 
Pub.  L  98-543.  sec.  212) 

12.  In  S  21.4632.  paragraph  (e)(2)  (i) 
and  (ii)  are  revised  to  read  as  follows: 


§  21.4632    Paymente. 

•         «         *         * 

(e)  Limitations  on  fijpyments. 

(2)  *   *   • 

(i)  On  behalf  of  any 
initially  applies  for  a 
program  after  Februa^ 

(ii)  For  any  job  tra 
which  begins  after  September 
(Pub.  L.  98-543,  sec.  2 


(38  U.S.C.  2in(c)) 

(FR  Doc.  85-11410  Filed 
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AGENCY:  Federal  Con^unications 
Commission. 

action:  Final  rule. 


SUMMARY:  This  actioi  amends  the 
Commission's  Rules  t )  provide  an  initial 
filing  window  period  or  applications  for 
new  commercial  FM  !  ervice  and  for 
applications  to  facilit  es  in  this  service. 
Applications  filed  dui  ing  the  window 
would  be  grouped  for  consolidated 
consideration,  with  mutually  exclusive 
applications  being  ev  iluated  in 
comparative  hearings  After  a  window 
closes,  applications  f (  r  a  vacant 
allotment  and  for  moi  ifications  to 
facilities  affecting  sue  h  vacant 
allotments  or  other  e)  isting  facilities 
will  be  processed  on  i  "first  come/first 
serve"  basis.  This  act  on  is  taken  in  an 
effort  to  expedite  sen  ice  to  the  public 
and  to  provide  increa  >ed  certainty  and 
efficiency  in  the  appl  cations  processing 
system. 

DATES:  To  provide  a  I  ransitional  period, 
the  Order  freezes  the  filing  of  all 
commercial  FM  appli  :a(ions  until  30 
days  following  the  date  of  publication  in 
the  Federal  Register. 

The  freeze  on  appli  :ations  is  effective 
on  the  date  of  adoptic  n  of  the  Report 
and  Order.  March  14, 1985.  Rule  changes 
will  become  effective  on  June  12, 1935. 
FCC  Form  changes  w  11  become  effective 
upon  approval  by  the  Office  of 
Management  and  Buc  get. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lane  Howard  Moten,jMas8  Media 
Bureau,  (202)  632-779 1. 


FCC  85-1251 

TV  Broadcast 


SUPPl£MENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  mattpr  of  amendment  of  sections 
"3.3572  and  73.3573  Relating  to  Processing  of 
FM  and  TV  Broadchsl  Applications;  MM 
Doci^et  No.  S4-750. 

Adopted:  Marcii  14, 1985. 

Released;  May  6, 1985. 

By  the  Commission. 

Introduction 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making 
["Notice"]  in  the  above-captioned 
proceeding,"  and  comments  filed  in 
response  thereto.  The  Notice  proposed 
replacing  the  existing  two-step  cut-off 
procedure  utilized  to  process 
applications  for  new  commercial  FM 
and  TV  stations  and  modifications  to 
existing  stations  in  these  services  ^  with 
an  alternative  processing  system 
designed  to  expedite  authorization  of 
new  or  expanded  service  to  the  public' 
Under  the  proposed  approach,  the 
Commission  would  announce  a  one- 
time, fixed  filing  period — or  "window" — 
governing  all  applications  for  currently 
vacant  channels  in  the  commercial  FM 
and  TV  Tables  of  Allotments  or  for 
modifications  to  existing  facilities.*  All 


'  FCC  84-356  (released  Sef'lember  7. 19B4).  49  bH. 
33523  (Seplemtier  18, 1984) 

'  Parallel  provisions  for  the  processing  of 
(elpvision  and  F^  applications  are  contained, 
respectively,  in  Sections  73.3572  and  73.3573  of  the 
Cummis.'ilon's  rules. 

'  We  observed  in  the  At'//ce  that  "we  do  not 
contemplate  application  of  these  procedi:res  to 
noncommercial  FM  and  TV  channels"  because  of 
the  "special  problems  of .  .  .  applicants  (for  such 
channels]  In  securing  funJinj;.  staff  and 
programming  before  applying  for  a  new  station." 
Notice  at  n  10.  We  are  convinced  that  our  initial 
reasoning  on  this  matter  remains  valid.  Accordingly, 
we  will  not  generally  apply  the  new  processing 
standards  adopted  herein  to  applications  for 
reserved,  noncommercial  channels.  In  certain 
limited  cicumstances.  however,  where  conflicts 
between  noncommercial  and  commercial  facilities 
occur,  'first  come/first  serve"  procedures 
applicable  to  co.T.mercial  licensing  will  affect 
noncommercial  applicants.  See  n.3S  and  para.  37 
infra. 

'The  FM  "Table  of  Allotments"  is  found  in 
§  73.202  of  the  Commission's  rules  and  the  TV 
'Table  of  Assignments"  is  found  in  |  73.606.  Both 
tables  shall  be  referred  to  herein  as  "Tables  of 
Allotments."  At  present,  the  FM  Table  contains  76 
available  commercial  channels  and  the  TV  Table 
contains  129  vacant  commercial  channels.  A  list  of 
these  vacant  allotments  will  be  published  in  the 
near  future.  Our  decision,  however,  in  the  Report 
and  Order  in  BC  Docket  No.  80-90.  94  FCC  2d  152 
(1983),  and  subsequent  implementing  actions,  will 
add  some  689  new  allotments  to  the  FM  Table.  Sec 
n.l2  infra.  . 
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mutually  exclusive  applications  filed 
during  the  window  would  be  subject  to 
comparative  hearings  to  determine  the 
best  applicant.  If  only  a  single 
acceptable  application  is  filed  during  the 
window,  then  that  application  alone 
would  be  grantable,  subject  to  the  usual 
qualification  criteria.  In  the  event  a 
window  closes  and  no  acceptable 
applications  have  been  filed  during  the 
window  period,  a  "first  come/first 
serve"  processing  standard  "would  then 
apply  whereby  the  first  acceptable 
aplication  received  would  cut  off  the 
filing  rights  of  any  subsequent 
applicants.  Applications  for  allotments 
added  by  future  Commission  orders 
would  be  subject  to  similar  filing 
windows,  as  announced  in  the 
appropriate  allotment  order.* 

2.  Commenters  were  invited  to 
address  the  legal  ramifications  of  the 
proposed  changes,  with  particular 
reference  to  the  notice  requirements,  to 
review  the  practical  efficacy  of  the 
proposal,  and  finally  to  comment  on  the 
specifics  of  the  proposal,  including  the 
appropriate  duration  of  the  window 
periods.  After  careful  review  of  the 
record  and  analysis  of  the  probable 
costs  and  benefits  of  the  proposed 
changes,  we  are  persuaded  that,  with 
certain  modifications,  adoption  of  the 
alternative  processing  procedures  set 
forth  in  the  Notice  is  warranted. 

Comments 

3.  The  commenting  parties  generally 
opposed  the  changes,*  contending  that  a 
filing  window  will  encourage  a  "gold 
rush"  mentality  with  its  attendent  mass 
filings  and  abuse  by  professional 
application  promote.  The  National 
Association  of  Broadcasters  and  Dow. 
Lohnes,  and  Alberlson  argue  that  the 
proposed  process  substitutes  artificial 
regulatory  incentives  for  actual  demand 
and  that  broadcasters  will  be  forced  to 
file  defensive  modification  applications 
in  order  to  avoid  being  "locked  out"  of 
future  facilities  changes.  Most 
commenters  also  point  to  the 
Commission's  experiences  with  date- 
certain  filing  procedures,  such  as  those 
governing  the  low  power  television, 
cellular  radio  and  multichannel 
multipoint  distribution  services,  and 
maintain  that  the  problems  in  these 


'  A  more  detailed  description  of  the  filing 
window — "first  come/firsi  serve"  processing  system 
is  provided  al  paragraph  27-36,  ir,fra. 

'Parties  filing  comments  in  this  proceeding  are: 
Lauren  Colby;  Doug  McCunnell:  Black  Citizens  for  a 
Fair  Media  and  Citizens  Communications  Center, 
filing  jointly;  National  Association  of  Broadcasters: 
National  Radio  Broadcasters  Association:  Dow. 
Lohnes,  ft  Albertson;  International  Broadcasting 
System:  Thomas  C.  Smith;  South  Wisconsin  Co.  and 
Terry  Posey,  filing  jointly:  Cohen  and  Dippell: 
Newport  Engineering;  and,  Eric  Hilding 


services  of  massive  apphcation  filings 
and  the  Commission's  inability  to  timely 
process  those  applications  will  be 
repeated  here  if  we  implement  the 
proposed  changes.  Many  commenters 
fear  that  a  sudden  influx  of  applications, 
which  they  predict  will  result  from  the 
proposed  processing  system,  will  force 
the  Commission  to  adopt  a  lottery 
mechanism  for  TV  and  FM  services. 
Several  commenters  suggest,  as  well, 
that  actions  less  drastic  than 
implementation  of  a  filing  window  and 
"first  come/first  serve"  procedure  can 
achieve  the  Commission's  stated  goals 
yet  avoid  the  dangers  they  see  inherent 
in  our  proposal.  They  contend  for 
example,  that  requiring  mort  stringent 
showings  as  to  financial  qualifications 
and  site  availability  would  cut  down  on 
"strike"  applications. 

4.  Citizens  Communications  Center 
and  Black  Citizens  for  a  Fair  Media 
("CCC-BCFM  "),  as  well  as  other 
commenters,  express  concern  that  the 
proposed  45  day  duration  for  the  filing 
window  will  particularly  disadvantage 
minorities,  women  and  small 
businesses.  They  maintain  that  only 
well-financed  and  established  entities 
will  be  able  to  respond  within  such  a 
limited  time  frame.  These  commenters 
also  focus  on  the  "first  come/first  serve" 
aspect  of  the  proposed  changes, 
asserting  that  no  public  interest 
rationale  has  been  advanced  for  barring 
competing  applications  after  the 
window  is  closed.  They  argue  that  the 
public  is  best  served  when  the 
Commission's  applications  processing 
procedures  emphasize  selection  of  the 
best  possible  candidate  rather  than 
expedition  of  service  or  administrative 
savings. 

5.  Commenters  supporting  the 
proposed  changes  agree  with  our 
suggestion  in  the  Notice  that  the  new 
procedures  will  deter  strike  applications 
arid  promote  rapid  service  to  the  public. 
Newport  Engineering  specifically 
contends  that  the  reduction  in 
comparative  hearings,  and  the  expenses 
and  delays  attendant  to  such  hearings, 
resulting  from  the  elimination  of  existing 
cut-off  procedures  will  particularly 
benefit  minorities  and  small  businesses.^ 

Discussion 

6.  As  an  initial  matter,  we  have 
decided  to  apply  the  window  filing  and 
"first  come/first  serve"  processing 
system  to  FM  services  only.  Upon 


'Reply  comments  were  filed  by  the  National 
Radio  Broadcasters  Association.  CCC-BCFM  and 
A.D.  Ring  and  Associates.  These  commenters 
reiterated  their  opposition  to  the  proposed 
processing  scheme,  maintaining  that  the 
Commission  will  not  achieve  any  real  benefit  by  its 
adoption. 


review,  it  became  apparent  that  the  TV 
processing  line,  because  of  significantly 
lower  applications  volume,  has  not 
experienced  the  range  and  intensity  of 
problems  that  have  faced  the  FM 
processing  line.  There  is  no  appreciable 
backlog  in  TV  nor  is  there  the  pressure 
of  a  large  number  of  new  allocations 
such  as  the  689  new  channels  added  to 
the  FM  Tables  as  a  result  of  Docket  80- 
90.  Therefore,  television  applications 
will  continue  to  be  processed  under 
their  current  rules. 

7.  The  Table  of  Allotments  for  FM 
broadcast  frequencies  is  designed  to 
promote  "fair,  efficient  and  equitable 
distribution"  of  these  services  among 
various  communities.' The 
Commission's  role  in  designing  an 
appications  process  to  assign  these 
frequencies  is  not  simply  to  administer 
spectrum  allocations  or  to  prevent 
stations  from  interfering  with  one 
another.  Rather,  the  Commission  also 
strives  to  ensure  that  an  expansive 
menu  of  programming  alternatives  is 
made  rapidly  available  to  the  American 
public.  In  developing  processing 
guidelines,  then,  the  Commission  must 
strike  a  balance  between  the  dual  and 
sometimes  divergent  goals  of  selecting 
the  best  possible  applicant  and  the 
commitment  to  bring  new  sen^ice  to  the 
public  as  expeditiously  as  possible. 

8.  In  an  effort  to  limit  delays  in  the 
authorization  of  new  broadcast  service, 
our  current  processing  rules  ui:li7e  a  cut- 
off list  procedure  to  restrict  the  filing 
rights  of  applicants.  Under  these  rules, 
once  a  channel  is  assigned  through  a 
mle  making,  a  construction  ptnnit 
application  can  be  filed.  After  an  initial 
review,  the  lead  application  is  placed  on 
an  "A"  cutoff  list.  The  public  notice 
announcing  the  "A"  cut-ofi  list  states 
that  the  lead  application  is  acceptable 
for  filing.  This  notice  alerts  'he  public  to 
the  cut-off  date  (at  least  30  days 
subsequent)  by  which  applications 
mutually  exclusive  with  and  pstitions  to 
deny  the  lead  application  must  be  filed. 
The  lead  applicant  is  permitted,  as  a 
matter  of  right,  to  make  major 
amendments  to  its  application  during 
this  period.  The  second  stage  of  the 
process  involves  an  initial  review  of 
applications  filed  in  response  to  the  "A" 
cut-off  list,  a  determination  as  to  which 
of  these  applications  are  mutually 
exclusive  with  the  lead  application,  and, 
finally,  publication  of  a  list — the  "B"  cut- 
off list — enumerating  such  applications. 
The  "B"  list  sets  forth  a  date  for  fiUng 
petitions  to  deny  against  those 
applicants  on  the  "B"  list  and  for  filing 
minor  amendments  as  a  matter  of  right. 


•47  U.S.C.  i  307. 
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9.  Our  experience  indicates  that  this 
cut-off  processing  procedure, 
particularly  the  publication  of  the  "A" 
cut-off  list  which  identifies  the  lead 
applicant  and  gives  notice  that  its 
application  is  on  file  with  the 
Commission,  has  had  the  effect  of 
facilitating  competing  applications  that 
are  intended  to  block  or  delay  the  initial 
application.  Such  applications  are 
anticompetitive  in  nature  and  effectively 
postpone  ser\'ice  to  the  public  by 
precipitating  unnecessary  comparative 
hearings.' Beyond  delay,  of  course,  these 
hearings  also  visit  substantial  costs  on 
both  the  lead  applicant  and  the 
Commission.  Further,  as  we  stated  in  the 
Notice,  "these  costs  and  delays  may 
deter  investors  in  new  broadcast 
ventures  and  may  have  a  deleterious 
effect  on  an  individual  applicant's 
ability  to  finance  a  new  broadcast 
station."'* 

10.  Additionally,  we  have  noted  the 
filing  of  what  appear  to  be  purely 
speculative  applications  that  take 
advantage  of  the  effort  and  expense  of 
the  initial  applicant  and  the  announced 
availability  of  its  application  by  copying 
costly  engineering  data  from  the  lead 
application.These  applications  seem  to 
be  motivated  by  a  desire  to  elicit  a 
settlement  from  the  lead  applicant  or  to 
simply  enhance  the  filing  party's 
chances  of  success  by  substantially  and 
inexpensively  increasing  the  number  of 
active  applications  before  the 
Commission  on  its  behalf.  Like  blocking 
applications,  these  speculative  filings 
encumber  and  delay  the  processing  of 
the  cipplications  of  "ready,  willing  and 
able"  applicants  and  thus  contravene 
our  processing  policy  objectives  of 
expediting  service  to  the  public  and 
minimizing  administrative  costs  for  both 
applicants  and  the  Commission. 

11.  We  also  are  concerned  that  our 
existing  approach  to  processing  minor 
modification  applications  lacks 
sufficient  certainty  and,  as  a  result,  may 
be  wasteful  of  the  Commission's  and 
applicants'  i^sources.  Currently,  when 
an  application  for  a  minor  modification 
is  filed,  notice  of  its  acceptance  is  given 
and  it  is  placed  in  line  for  processing. 
Applications  in  conflict  or  mutually 
exclusive  with  the  minor  modification 
application  may  be  filed  up  until  the  day 
the  latter  application  is  granted.  Thus, 
after  full  review  of  the  modification 
application  itself  is  complete,  the 
Commission  is  required  to  search  its 
applications  files  in  an  effort  to 
determine  prior  to  grant  whether 
conflicting  applications  have  been  filed. 


JMI 


'Comparative  broadcast  hearings  may  require  as 
long  as  two  to  three  years  to  complete. 
"Notice  at  para.  2. 


Further,  since  there  is  s^me  unavoidable 
delay  between  receipt  dnd  posting  of 
modification  applicatiofis.  it  is 
impossible  to  make  thisi  determination 
without  manually  sortitjg  through  the 
most  recent  filings.  It  is  possible, 
therefore,  to  grant  a  moqification 
application  and  subsequently  discover  a 
timely  filed  conflicting  application, 
which  would  necessitate  revoking  the 
grant  and  reopening  the  application 
process.  This  uncertain  and  time- 
consuming  process  has  proven 
frustrating  both  to  the  Qommission  and 
to  applicants  and  is  clearly  undesirable. 

12.  Moreover,  our  coijcem  with 
efficiency  and  finality  ifi  modification 
processing  is  considerably  heightened 
by  our  recent  decision  aignificantly 
expanding  the  scope  of  facilities 
changes  deemed  to  be  i  uinor 
modifications. "  That  action  should 
increase  appreciably  thb  number  of 
applications  to  be  processed  under 
minor  modification  staijdards  and 
underscores  the  necessity  that  these 
standards  be  clear,  certain  and 
workable.  I 

13.  Finally,  the  need  fo  reduce 
processing  delays  affecting  applications 
for  new  stations  and  modifications  and 
to  more  effectively  utilize  our 
applications  processing  resources  has 
become  increasingly  urgent  as  the 
Commission  continues  planning  for  the 
expected  influx  of  FM  applications  for 
the  689  new  allocations  stemming  from 
our  decision  in  BC  Doclet  No.  80-90." 
This  large  group  of  neWly-designaled 
allocations  must  not  become  entangled 
in  a  processing  morass  tf  our  underlying 
objective  of  substantialy  expanding  the 
availability  of  FM  broadcast  service  to 
the  public  is  to  be  achiQved. 

14.  Despite  the  reservations  expressed 
by  the  commenters,  weiare  pursuaded 
that  the  filing  window  ^nd  "first  come/ 
first  serve"  processing  ftystem  outlined 
in  the  Notice  can  signincantly 
ameliorate  the  foregoing  problems.  The 
filing  window  approach,  for  example, 
should  dramatically  reduce  the  filing  of 
anticompetitive  and  speculative 
applications.  These  apmications  depend 
inherently  on  access  bj  potential 
competing  applicants  ta  the  lead 
application  prior  to  thelfiling  deadline. 
The  existing  "A"  cut-of  list  processing 


lo 


!  defi  1 


"  In  the  First  Report  and 
83-1377.  FCC  84-298  (adopte 
Commission  changed  the 
modification  to  encompass  a 
antenna  location  or  antenna 
to  their  effect  on  coverage  a 

"The  First  Report  and  Orc^r 
84-231.  FCC  84-640  (adopted 
added  689  channels  lo  the  F\< 
implementing  our  decision  in 
in  BC  Docket  .No.  80-90.  94 


an  a 


ier  in  MM  Ducket  No. 
une  27. 1984).  the 
ition  of  minor 
changes  in  power, 
ipight.  without  regard 


in  MM  Docket  No. 
lecember  19. 1984). 
Table,  thereby 
:he  Report  and  Ordvr 

2d  152  (1983). 


system  ensures  such  availability  by 
utilizing  the  lead  application  to  trigger 
the  30  day  filing  period  for  mutually 
exclusive  applications.  By  contrast,  the 
new  processing  system  will  generally 
use  the  allotment  order  adding  a  new 
channel  to  the  Tables  to  trigger  a  filing 
window  for  applications  directed  to  that 
channel. '^Potential  applicants  must  file 
during  this  window,  without  the 
assurance  of  prior  access  to  other 
applicants'  applications,  or  risk  losing 
the  channel  to  an  applicant  that  does 
file  in  the  window  or  that  files  first  after 
the  window  closes.  Similarly,  the  "first 
come/first  serve"  aspect  of  the  new 
processing  system  will  reduce  delays  in 
authorizing  service  and  encourage 
"ready,  willing  and  able"  applicants  by 
eliminating  the  competing  application 
stage  in  cases  where  the  channel  in 
question  has  already  been  subject  to  a 
filing  window  and  applications  have  not 
been  forthcoming.  The  revised 
processing  standards  will  also  remedy 
the  present  uncertainty  associated  with 
minor  modification  applications.  After 
an  initial  filing  window  prescribed  in 
this  Report  and  Order,  most  minor 
modification  applications  filed  by 
existing  FM  stations  would  be  subject  to 
"first  come/first  serve"  standards 
whereby  an  applicant's  rights  would 
vest  upon  filing. 

15.  In  sum,  we  believe  the  proposed 
processing  system  offers  numerous 
benefits.  Before  examining  the  details  of 
this  processing  scheme,  however,  and 
the  specific  objections  to  it  of  various 
commenting  parties,  we  must  first 
consider  whether  our  proposed 
approach  properly  accommodates  the 
procedural  rights  of  prospective 
broadcast  applicants  to  a  hearing,  as 
delineated  in  existing  case  law. 

16.  The  Commission  traditionally  has 
balanced  an  applicant's  right  to  a 
comparative  hearing  with  the  public's 
interest  in  having  frequencies  occupied 
and  operating.  As  we  observed  in  the 
Notice,  the  Communications  Act  of  1934, 
as  amended,  does  not  specifically 
provide  for  the  filing  of  mutually 
exclusive  appHcations  for  new  facilities. 
The  Act  does  provide  that  applications 
for  new  facilities  cannot  be  granted  for 
thirty  days  following  public  notice  of 
their  acceptance  for  filing  and  that  those 
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''Application  filing  windows  for  vacant  channels 
currently  on  the  Tables,  of  course,  were  not 
prescribed  in  the  original  allotment  orders  addi:ig 
those  channels.  This  Report  and  Order  will  serve 
that  purpose.  Furthermore,  as  explained  below,  we 
will  announce  filing  windows  for  allotments  added 
as  a  result  of  our  actions  in  Dockets  80-90  and  84- 
231  by  separate  public  notices  in  order  to  control 
the  Commission's  workload.  In  all  cases,  however, 
the  filing  windows  will  be  independent  of  any  lead 
application  for  the  channel  concerned. 
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applications  cannot  be  denied  without 
affording  the  applicant  the  right  to  a 
hearing.  47  U.S.C.  §  309.  In  Ashbacker  v. 
FCC.  326  U.S.  327  (1945).  the  Court 
construed  these  provisions  to  require  the 
Commission  to  consider  two  mutually 
exclusive  broadcast  applications,  both 
of  which  had  been  accepted  for  filing,  in 
a  comparative  hearing  before  denying 
one  and  granting  the  other.  The  Court 
noted,  however,  that  the  Commission 
could  promulgate  regulations  limiting 
the  filing  rights  of  competing 
applicants. '*  Thus,  while  Ashbacker 
requires  comparative  hearings  in 
choosing  between  mutually  exclusive 
applicants,  it  leaves  to  the  Commission's 
discretion  the  circumstances  under 
which  applications  are  considered 
mutually  exclusive." 

17.  The  Commission  has  exercised  this 
discretion  over  the  years  and  limited  the 
filing  rights  of  competing  applicants  in 
order  to  provide  certainty,  to  avoid 
disruptions  in  the  processing  procedures 
for  high  demand  ser\'ices  or  to  further 
other  compelling  public  interest 
objectives.  In  the  Report  and  Order  in 
MM  Docket  No.  83-1148.'*  for  example, 
we  determined  that  competing 
applications  should  not  be  permitted  to 
be  filed  against  the  application  of  an 
incumbent  licensee  for  a  higher  class 
channel  where  additional  channels  of 
similar  class  were  available  for  which 
other  applicants  could  compete.  In  this 
situation,  the  Commission  found  that 
expedition  of  service  and  the  promotion 
of  enhanced  service  from  existing 
licensees  outweighed  the  interest  in 
selecting  licensees  by  comparative 
processes."  Similarly,  in  the  domestic 
one-way  paging  service,  the  Commission 
insulates  certain  applicants  proposing  to 
change  frequencies  from  competing 
applications  in  order  to  expedite  service 
and  encourage  the  negotiation  and 
settlement  of  frequency  conflicts." 
Finally,  the  use  of  cut-off  procedures  has 
been  acknowledged  by  the  Court  as  a 
reasonable  and  necessary  limitation  on 
the  statutory  right  to  a  comparative 
hearing.  '^  However,  any  regulations 


limiting  the  right  to  a  hearing  must  give 
fair  notice  to  the  public  of  what  is  being 
cut-off. ""Therefore,  although  the 
Commission  can  be  flexible  in 
establishing  "housekeeping"  rules.*' 
applicants  must  be  treated  equally  and 
fairly  by  giving  them  notice  of  the  due 
dates  for  their  applications. 

18.  Under  the  window  filing  the  "first- 
come/first  serve"  processing  system  full 
and  complete  notice  is  achieved.  Each 
frequency  added  to  the  Table  of 
Allotments  is  the  result  of  a  notice  and 
comment  rule  making  in  which  the 
public  has  had  an  opportunity  to 
participate.  Thus,  inclusion  in  and 
publication  of  the  Tables  in  the  Federal 
Register  constitutes  notice  to  the  world 
of  a  channel's  availability."  By 
designating  "window"  filing  dates,  all 
interested  parties  will  be  on  notice  that 
the  Commission  will  grant  the  vacant 
channel  to  a  sole  qualified  applicant 
who  files  or  that  it  will  designate 
mutually  exclusive  applicants  for  a 
comparative  hearing.**  Under  the  "first 
come/first  serve"  aspect  of  our 
proposal,  all  vacant  channels  that  are 
not  applied  for  during  the  window  will 
be  granted  to  the  first  qualified 
applicant  to  file.  Of  course,  the  statutory 
right  to  file  petitions  to  deny  will  be 
preserved  to  assure  that  any  allegations 
that  an  application  is  inconsistent  with 
the  "public  interest,  convenience  and 
necessity"  may  be  raised."  We  believe 
this  system  fully  comports  with  the 
requirements  oi  Ashbacker  and 
subsequent  cases. 

19.  Turning  from  legal  requirements  to 
policy  considerations,  many  of  the 
commenters  maintain  that  the  proposed 
procpssing  system  will  create  a  "gold 
rush"  mentality  with  applicants  filing 
out  of  fear  of  being  foreclosed  rather 
than  in  response  to  marketplace 
stimulus.  To  the  extent  the  window 
filing  and  "first  come/first  serve" 


"Srf  AshtHicktTV.  FCC.  32B  U.S.  327,  33  n.9. 

"■  MCI  Mrsignal  International.  Inc..  FCC  84-397. 
Mimpo  No.  ."MPGS  (released  Auga.st  17. 1984). 

"FCC  84-358.  49  W.  34007  (August  2&.  1984).  56 
RR  2d  1253  (1984). 

"See  Report  and  Order  in  MM  Docket  No.  83- 
1148.  FCC  84-358.  Mimeo  No.  34861  (released 
August  16. 1984). 

"See  MCI  Airsignal  International.  Inc..  supra  n. 
15  and  Digital  Electronic  Message  Serivce.  88  FCC 
2d  1716. 1723  and  nn.lO,  12  (1982). 

"Radio  Athens  v.  FCC  401  F.2d  398. 400-401 
(U.C.  Cir.  1968). 


"S-.-r  Ridge  Radio  v.  FCC.  292  F.2d  770.  n.6  (D.C 
Cir.  1961). 
•-■'  Cenlu.y  Broadcasting  Corp.  v.  FCC.  310  F.2d 

864.  8C7  (DC.  Cir.  1962). 

"  Window  proceasing  may  be  found  appropriate 
for  nontabicd  service*  when  another  event 
constitutes  notice.  See  Report  and  Order  in  MM 
Docket  No.  83-13.S0  (Low  Power  Television  and 
Transliitor  Service),  49  FR  47837  (December  7, 1984). 

"There  is  now  substantial  Commission  precedent 
for  the  use  of  filing  "windows"  or  date-certain 
processing  to  expedite  service.  Date-certain 
procedures  have  been  used,  for  example,  in 
processing  common  carrier  [Fi'rsl  Report  and  Order. 
89  FCC  2d  1337  (1982)|.  private  radio  [Second Report 
and  Order.  90  FCC  2d  1281  (1982)],  and  low  power 
television  [Report  and  Order  in  MM  Docket  No.  83- 
1350.  supra  n.22]  applications. 

"  The  Communications  Act  of  1934.  as  amended, 
section  309(d)(i)  secures  the  right  of  any  party  in 
interest  to  file  a  petition  to  deny  and  I  73.3504  of  the 
Commission's  rule*  sets  forth  the  procedures  for 
making  such  Tilings. 


system  motivates  interested  parties  to 
act  quickly  rather  than  to  wait  for  the 
lead  applicant  to  come  forward,  we 
believe  it  directly  furthers  the  public 
interest.  A  fallow  frequency  on  the 
Tables  of  Allotments  represents  a  loss 
to  the  community  and  the  public 
benefits  from  serious  candidates  moving 
quickly  to  bring  service  on  line.  To  the 
extent  commenters  may  be  suggesting 
that  parties  will  file  protectively  even 
though  economic  conditions  do  not 
warrant  proceeding,  we  are  not 
convinced  that  this  possibility  poses  any 
real  risk. 

20.  Many  commenters  point  to  the 
flood  of  applications  received  in  other 
services  subject  to  "date-certain" 
application  proceses,  i.e.,  low  power 
television,  cellular  radio,  and 
multichannel  multipoint  distribution,  as 
evidence  supporting  their  predictions  of 
a  large  influx  of  applications  if  the 
proposed  processing  criteria  are 
implemented.  Beyond  the  fact  that  these 
are  all  new  services,  several  factors 
distinguish  our  decision  here  from  those 
referred  to  by  commenters.  First,  all 
applications  received  during  the  window 
for  FM  channels  are  subject  to  full 
comparative  hearings  if  mutually 
exclusive  applications  are  received.  The 
substantial  effort  and  expense  involved 
in  such  proceedings  should  serve  to 
discourage  frivolous  and  speculative 
applications. 

21.  Moreover,  we  now  have  the 
advantage  of  hindsight  in  reviewing  our 
past  experiences  with  date-certain 
filings  and  we  are  acutely  aware  of 
previous  shortcomings.  Those 
experiences  and  useful  suggestions  by 
various  commenters  in  this  proceeding 
have  prompted  us  to  take  a  "hard-look" 
approach  to  the  processing  of 
applications  in  order  to  deter  the 
frivolous  filings  that  frustrate  ready 
applicants  and  the  Commission's 
processing  systems. 

22.  Several  commenters  suggested  that 
site  availability  certification  be  utilized 
to  deter  speculative  applications.  We 
think  this  proposal  has  merit.  The 
Commission  has  held  that  although  an 
applicant  need  not  necessarily  go  as  far 
as  to  demonstrate  absolute  assurance, 
an  applicant  should  be  able  to  show 
some  reasonable  assurance  that  the  site 
for  each  proposed  transmitting  antenna 
is  available.  A  mere  possibility  that  a 
site  will  be  available  is  not  su^cient 
William  F.  Wallace  and  Anne  K. 
Wallace,  49  FCC  2d  1424  (Rev.  Bd.  1974). 
Commission  requirements  will  be 
satisfied  when  an  applicant  has 
contacted  the  property  owner  or  owner's 
agent  and  has  obtained  reasonable 
assurance  in  good  faith  that  the 
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proposed  site  will  be  available  for  the 
intended  purpose.  Therefore,  we  are 
adding  a  question  to  FCC  Form  301 " 
which  will  require  an  applicant  to 
certify  that  reasonable  assurance  has 
been  obtained  from  the  property  owner 
that  the  site  will  be  available.  In  the 
interim,  before  the  changed  Form  301  is 
available,  applicants  should  attach  such 
certification  to  the  old  form.  The 
certification  will  include  a  reference  to 
the  name  and  telephone  number  of  the 
person  contacted.  This  additional  step 
simply  requires  verification  of  our 
current  policy  and  will  aid  in  deterring 
frivolous  applications  that  frustrate  our 
processir.j  goals.  To  that  same  end,  the 
Commission  will  contact,  on  a  random 
basis,  the  property  owners  or  their 
agents  who  have  been  named  in  an 
application  to  determine  whether  the 
required  assurances  have  been 
obtained. 

23.  As  a  further  component  of  our 
"hard  look"  approach  we  are  instituting 
a  tender  review  of  applications.  Under 
our  previous  system,  many  errors  in  key 
portions  of  the  applications  remained 
undetected  until  considerable 
processing  time  and  effort  had  already 
been  expended.  Discovery  of 
fundamental  errors  so  far  along  in  the 
processing  chain  resulted  in  significant 
delays  both  in  disposing  of  the  flawed 
applications  and  in  processing  problem- 
free  but  mutually  exclusive  applications 
as  well  as  impeded  the  disposition  of 
unrelated,  problem-free  applications. 
Therefore,  to  prevent  carelessly 
prepared,  unprocessable  applications 
from  burdening  the  processing  system. 
we  will  require  applications  to  be 
substantially  complete  at  tender  or  they 
vtfill  be  relumed,  thereby  losing  their 
filing  status.  In  order  to  assist  applicants 
in  satisfying  our  tender  standards,  we 
are  attaching  hereto  as  Appendix  "D"  a 
detailed  list  of  the  criteria  utilized  in 
evaluating  the  substantial  completeness 
of  applications.  This  strict  approach  to 
the  tenderabiiity  of  applications 
comports  with  our  concunent 
commitment  to  strictly  enforce 
construction  permit  schedules.^  Both 
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"  ".Application  for  Authority  lo  Construct  or 
Make  Changes  in  an  Existing  Commercial  Broadcast 
Station."  See  Appendix  B. 

"Section  73.3598(b)  of  the  Commissions  Rules 
specifies  a  12-month  construction  period  for  ni.'w 
FM  stations  or  modifications  to  existing  F^ 
facilities.  The  Commission  will  not  favorably 
consider  applications  for  extensions  of  this  time  to 
construct  except  in  the  most  unusual  circumstances. 
See  Public  Notice.  "Guidelines  Established  for 
Processing  of  Applications  for  Additional  Time 
Within  Which  to  Construct  AM  and  FM  Broadcast 
Stations."  released  May  14. 19*J.  Mimeo  No.  4144. 
Failure  to  comply  with  the  construction  deadlines 
imposed  by  the  permit  will  result  in  forfeiture  of  the 
authorization  pursuant  to  }  73.3599  of  the 
Commission's  Rules. 


will  deter  the  filing  of  speculative 
applications  by  parties  not  ready, 
willing  and  able  to  canstruct. 

24.  As  an  additions  1  component  of  our 
"hard-look"  approaci ,  we  reiterate  our 
position  with  respect  to  multiple 
applications.  Applicants  will  not  be 
permitted  to  "flood  th  e  Commission's 
processing  line  and  h  ;aring  docket  with 
multiple  applications  many  of  which 
could  not  be  granted  mder  our  multiple 
ownership  rules."  Stcrer Broadcasting 
Co.,  43  FCC  1254, 125  >  (1953). 
Accordingly,  we  shal  regard  Section 
73.3555  as  establishin  g  the  maximum 
number  of  applicatioi  is  acceptable  for 
filing  by  an  applicant  Applications 
tendered  in  excess  of  this  nunnier  shall 
be  considered  incons  stent  with 

§  73.3518  and  returne  1  as  unacceptable 
for  filing.  In  this  regai  d.  we  note  that 
stations  in  which  the  applicant  currently 
holds  a  cognizable  ov  mership  interest 
would  be  taken  info  i  ccount  in 
determining  the  maxi  num  number  of 
acceptable  applicatio  is." 

25.  The  Commissioi  i  believes  that 
important  benefits  ca  i  be  obtained  from 
th's  "hard-look"  appr  jach.  First,  the 
reduction  of  frivolous  and  speculative 
applications  will  ena  ile  us  to  expedite 
the  processing  of  app  ications  tendered 
by  serious  candidates  who  are  "ready, 
willing  and  able"  to  r  ipidly  bring 
service  to  the  public,  secondly, 
streamlining  our  proc  3ssing  procedures 
will  minimize  the  Cor  imission's 
administrative  costs,  enabling  us  to 
make  more  efficient  u  se  of  our  limited 
staff  and  other  resouj  ces.  These  benefits 
are  critical  to  making  the  window  filing 
and  "first  come/first  lerve"  process 
work  smoothly  and  w  ith  minimal  delay 
in  processing  large  ni  mbers  of 
applications. 

26.  Finally,  several  :ommenters 
maintain  that  minorit  es,  women  and 
small  businesses  are  lisadvantaged  by 
the  short  filing  cycles  which  they  believe 
will  result  from  the  a(  option  of  the 
proposed  processing  i  ystem.  We  note, 
however,  that  a  routii  le  notice  and 
comment  rule  making  proceeding  to 
establish  a  new  alloti  lent  requires  at 
least  90  days  to  romp  ete.  Adding  this 
period  to  the  45  days  normally  required 
before  an  allotment  o  der  becomes 
effective  and  the  subs  equent  30-day 
filing  window,  yields  s  lead  time  of  at 
least  165  days  in  whi(  h  interested 
parties  may  prepare  { pplications.  This 


"In  the  event  that  multii 
exceeding  the  prescribed  li 
same  day.  the  Commission 
consider  ihem  in  whatever 
on  the  processing  line  until 
limit  is  reached.  Any  remai 
returned. 


e  applications 
its  are  filed  on  the 
Mil  sequentially 
irder  they  are  reached 
he  multiple  ownership 
ing  applications  will  be 


length  of  time  seems  entirely  adequate 
to  avoid  any  disadvantage  to  minorities, 
women  or  small  businesses  in  availing 
themselves  of  newly  allotted  channels. 
Similarly,  in  the  case  of  the  estimated 
689  new  channels  allocated  in  the  wake 
of  our  decision  in  BC  Docket  No.  80-90, 
all  interested  parties  will  have  fully 
adequate  time  to  prepare.  The  First 
Report  and  Order  in  MM  Docket  No.  84- 
231.  which  specified  the  channels  which 
would  be  added  to  the  FM  Table  and  the 
communities  in  which  such  channels 
would  be  available,  was  adopted  in 
December  1984.** Today,  in  a  companion 
item,  we  are  announcing  a  random 
selection  system  that  will  be  used  to 
determine  the  sequence  in  which  these 
allotments  will  be  opened  for 
applications.*® The  first  window  in  a 
series  of  windows  for  these  allocations 
will  probably  open  sometime  this 
summer  and  subsequent  windows  will 
be  opened  on  a  rolling  basis  until  all  are 
completed.  Therefore,  even  for  the  first 
availability,  parties  will  have  had 
several  months  to  prepare  and  will  have 
several  years  for  the  last  allocation  in 
this  group.  Finally,  we  note  that  the  new 
processing  system  is  intended  to  reduce 
the  incidence  of  unnecessary 
comparative  hearings  and  to  expedite 
applications  processing  generally.  We 
believe  this  will  directly  benefit 
minorities  and  other  prospective 
applicants  with  limited  resources.^ 

The  Filing  Window — "First  Come/First 
Serve  "  Processing  System 

27.  The  following  is  a  brief  discussion 
of  the  details  of  the  applications 
processing  system  we  are  today 
adopting.  For  purposes  of  clarity,  we 
will  break  the  system  discussion  into 
two  parts:  (A)  treatment  of  applications 
filed  within  the  window  period  and  (B) 
treatment  of  applications  for  channel 
allotments  that  received  no  applications 
during  their  filing  windows  and  are  thus 
subject  to  "first  come/first  serve" 
processing, 

A.  The  Window  Processing  System 

28.  With  respect  to  channels  which,  as 
of  the  adoption  date  hereof,  are  either 
already  in  the  Table  and  available  for 


"See  n.l2  supra. 

"  Second  Report  and  Order  in  MM  Docket  No. 
84-231.  FCC  85-124,  adopted  March  14, 1985. 

*"  Congress,  in  its  Conference  Report  on  lotteries, 
stated  "It  is  clear  that  the  current  comparative 
hearing  has  not  resulted  in  the  award  of  significant 
numbers  of  licenses  to  minority  groups.  Many 
minority  applicants  are  simply  unable  to  participate 
in  comparative  hearings  which  often  take  a 
considerable  period  of  time  and  require  substantial 
economic  resources."  H.R.  Rep.  No.  97-765 
(accompanying  H.R.  3239).  97th  Cong..  2d  Sess.  44 
(1982). 
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upplication  or  will  be  added  to  the  Table 
pursuant  to  orders  previously  adopted 
by  the  Commission  but  which  are  not 
yet  effective,  the  30-day  filing  window 
will  open  on  the  thirty-first  (31st)  day 
after  the  dat  of  publication  of  this 
Report  and  Order  in  the  Federal 
Register  and  will  close  on  the  sixtieth 
(60th)  day  after  such  publication.  An 
existing  licensee  or  permittee  should  file 
an  application  for  modification  during 
this  window  period  if  its  proposed 
change  would  affect  or  be  affected  by 
potential  operations  on  a  vacant 
channel  allotment  or  by  modifications  to 
other  existing  stations. 

29.  For  future  allotments,  we  will  use 
the  Commission's  decision  to  add  a 
channel  to  the  FM  Table  of  Allotments 
as  the  invitation  to  all  interested  parties 
to  file  applications  for  that  channel. 
Fach  Report  and  Order  designating  a 
new  channel  will  identify  a  window 
filing  period  which  will  begin  upon  the 
effective  date  of  the  allotment  Order 
and  continue  for  not  less  than  30  days 
thereafter.  In  the  case  of  the  689  new 
allocations  created  by  Docket  80-90,  the 
Audio  Services  Division  of  the 
Commission's  Mass  Media  Bureau  will 
issue  Public  Notices  establishing 
applicable  window  Filing  periods  as  its 
workload  permits. 

30.  All  applications  filed  within  the 
relevant  window  period  will  be 
processed  for  consolidated 
consideration,  with  appropriate 
opportunities  for  the  filing  of  petitions  to 
deny.  Any  mutually  exclusive 
applications  for  new  facilities  or  for 
modifications  to  existing  facilities  filed 
during  the  window  will  be  grouped  for 
comparative  hearings. 

31.  In  evaluating  applications,  any  and 
all  amendments  filed  before  the  close  of 
the  applicable  filing  window  will  be 
considered  with  the  application. 
Applications  will  be  thereafter  restricted 
as  to  when  amendments  may  be  filed.*' 
Applications  which  have  been  found 
acceptable  for  tender  purposes  will  be 
placed  on  publicly  released  Notices  of 
Tenderubility.  From  the  release  of  such 
notice,  applicants  will  have  a  30  day 
period  to  amend  or  perfect  their 
applications  at  will  and  as  a  matter  of 
right.  However,  if  an  incomplete 
application  has  been  inadvertently 
accepted  for  tender,  it  will  be  stripped  of 
its  file  number  and  returned;  it  may  not 
be  perfected  to  pass  tender  review. 
Amendments  may  only  go  to  the 


acceptability  or  grantability  of  an 
application.** The  amendment  period 
will  have  one  further  restriction,  an 
application  may  not  retain  window 
status  if  it  is  amended,  even  for 
perfecting  purposes,  after  the  window 
closes  and  the  effect  of  such  amendment 
is  to  produce  a  conflict  with  an 
application  filed  prior  to  the 
amendment.  We  believe  this  restriction 
is  essential  to  maintain  the  integrity  of 
the  new  processing  system  and  that  it  is 
fullv  consistent  with  James  River 
Broadcasting  v.  FCC,  393  F.2d  581  (D.C. 
Cir.  1968).  That  case  held  that  the 
Commission  had  violated  its  own  rules 
in  refusing  to  permit  an  applicant  to 
perfect  its  application  with  an 
amendment  and  to  retain  its  initial  filing 
status.  The  court  also  stated  that,  as  a 
policy  matter,  perfecting  amendments 
should  be  allowed  "[so]  long  as  the 
defect  can  be  removed  without 
otherwise  injuring  any  public  or  private 
interests  .  .  .  ."  Id.  at  584.  First,  we  note 
that  the  processing  rules  that  were  the 
basis  ioT  James  River  are  herein 
dramatically  changed.  In  any  event,  to 
permit  a  perfecting  amendment  that 
creates  a  conflict  with  an  application 
filed  prior  to  such  amendment  harms  the 
public  interest  in  expedition  of  8er\'ice 
and  processing  certainty  that  the 
window  processing  system  seeks  to 
accomplish.  Under  such  a  system,  we 
would  be  unable  to  process  otherwise 
grantable  applications  on  the  possibility 
that  unrelated  applications  might  be 
amended  to  produce  a  conflict. 
Moreover,  to  allow  such  amendments  to 
retain  priority  as  to  intervening 
applications  for  other  channels  or  in 
other  communities  would  prejudice  the 
private  interests  of  the  applicants  for 
these  other  channels  who  sought  in  good 
faith  to  initiate  service  to  the  public. 
Finally,  the  nonacceptance  of  a 
perfecting  amendment  in  James  River 
resulted  in  an  applicant  being  foreclosed 
from  the  comparative  process  because, 
by  being  disqualified  and  thereby 
missing  the  cut-off  date,  he  lost  his 
opportunity  to  compete  for  a  license. 
Here,  the  limitation  on  perfecting 
amendments  that  create  a  conflict  with 
prior  applicants  results  not  in 
fereclosure  but  simply  in  site  restriction. 

32.  Following  the  passage  of  the  30- 
day  amendment  period,  the  application 
and  any  amendments  will  be  studied  for 
acceptability,  i.e..  compliance  with  the 
technical  requirements  for  FM  facilities. 


"  It  is  proper  for  us  to  make  these  revisions  to  the 
umenrimenl  process  on  our  own  motion.  Both  the 
Administrative  Procedure  Act  and  our  own 
regulations  exempt  rules  of  practice  and  procedure 
from  notice  and  comment  rule  making  requirements. 
.S  U.S.C.  553(b)(A);  47  CFR  1.412(a)(5). 


"There  are  two  classes  of  amendments  that  are 
acceptable  at  any  time:  (1)  amendments  required  by 
47  CFR  1.6S  and  (2)  amendments  which  extncate  an 
application  from  conflict  with  other  applications 
and  which  trigger  no  new  conflicts,  including 
amendments  filed  pursuant  to  an  agreement 
between  applicants  under  47  CFR  73.3525. 


If  the  application  is  found  acceptable,  it 
will  be  placed  on  a  publicly  released 
"Notice  of  AcceptabiUty"  inviting  the 
filing  of  petitions  to  deny.  If  the 
application  is  found  to  be  unacceptable, 
it  will  be  returned.  Resubmission  of  such 
an  application  with  a  curative 
amendment  will  not  gain  it  nunc  pro 
tunc  status  since  applicants  were 
afforded  30  days  after  the  release  of  the 
Notice  of  Tenderability  to  amend  their 
applications  into  acceptable  form.  To 
permit  curative  amendments  after  that 
period  poses  too  great  a  threat  to  the 
orderly  functioning  of  our  new 
processing  procedures. 

B.  The  "  First  Come/First  Serve" 
Processing  System 

33.  If  no  applications  are  filed  during 
the  window,  the  first  acceptable 
application  for  the  channel  will  cut-off 
the  filing  rights  of  subsequent 
applications  for  that  channel  and 
applications  for  any  channel  in  conflict 
with  or  for  modifications  to  existing 
facilities  that  are  inconsistent  with  the 
first-filed  application.  If  an  application 
for  modification  is  the  first-filed  after 
the  window  closes,  applicants  for  the 
new  channel  and  applicants  for 
inconsistent  modifications  would  be 
limited  thereby  in  their  site  selections. 
We  believe  that  any  subsequent 
applicants  were  on  notice  of  the 
availability  of  the  channel  from  its 
inclusion  in  the  Table,  and  they  had 
ample  opportunity  to  file  during  the 
window  or  to  be  first-filed  after  the 
window  period.  Therefore,  cutting  off 
such  applications  is  not  unreasonable 
and  will  expedite  new  service  to  the 
public  on  a  fallow  channel.  All  "first 
come"  applications  will  be  considered 
as  simultaneously  filed  if  filed  on  the 
same  day.  As  with  window  applications, 
we  will  process  the  appUcation(s). 
entertain  petitions  to  deny  and,  where 
appropriate,  designate  applications  for 
hearings. 

34.  Applications  received  after  the 
lead  application  will  be  grouped  behind 
the  lead  application  in  a  queue 
according  to  the  date  of  filing.  Priority 
rights  for  the  lead  applicant  as  against 
other  applicants  for  the  same  channel, 
applicants  for  other  channels  or  in  other 
communities  whose  applications  conflict 
with  the  lead  appHcation  and  applicants 
for  modifications  to  existing  facilities 
that  are  inconsistent  with  the  lead 
application  are  determined  by  the  filing 
date  of  the  lead  application.  "The  filing 
dates  of  subsequent  applicants  for  that 
charmel  and  community,  however,  only 
determine  their  place  in  the  queue.  The 
rights  of  an  applicant  in  the  queue 
would  ripen  as  to  applicants  outside  the 


19942 Federal  Register  /  Vol.  50,  No.  92  /  Monday',  May  13,  1985  /  Rules  and  Regulations 


queue  only  upon  a  finding  that  the  lead 
application  is  unacceptable  and  then 
only  if  the  queued  application  is  reached 
and  found  acceptable.  We  will  process 
within  the  q.ieue  until  we  find  an 
acceptable  application.  If  a  queued 
applicant  is  determined  to  be 
acceptable,  his  rights,  vis  a  vis 
applicants  outside  the  queue,  vest  on  the 
date  of  his  acceptance.  The  queue  will 
remain  behind  the  lead  applicant  until  a 
constuction  permit  is  granted.*'  If  there 
is  no  queue  or  no  queue  member  is 
found  to  be  acceptable,  that  channel 
remains  subject  to  "first  come/first 
serve'  treatment.  At  the  grant  of  a 
construction  permit  the  queue  dissolves. 

35.  With  respect  to  amendments  in  the 
"first  come/first  serve"  processing 
system,  applicants  may  amend  their 
applicHiii'ns  for  a  period  of  thirty  days 
follow  ;np  the  issuance  of  the  Notice  of 
Tendefi'.hili:}.  For  reasons  directly 
analogous  to  those  underlying  our 
restriction  on  certain  amendments  of 
applications  filed  during  a  window,  we 
will  not  permit  a  "first  come"  applicant 
to  amend  its  application  and  to  retain  its 
initial  filing  priority  date  as  to 
applicants  for  other  channels  or  in  other 
communities  or  for  modifications  to 
existing  facilities  and  with  whom  the 
amendment  creates  a  conflict.**  As  with 
window  applications,  we  believe  this 
approach  is  necessary  to  preserve  the 
certainty  and  expedition  that  our  new 
processing  system  is  intended  to  achieve 
and  that  it  is  entirely  consistent  with  the 
court's  decision  in /arnes  River 
BroaJcasttng  v.  FCC,  supra. 

36.  If  a  channel  allotment  is  vacated 
after  issuance  of  the  construction 
permit,  regardless  of  whether  the 
construction  permit  was  granted  as  a 
result  of  window  or  "first  come/first 
serve"  processing,  we  will,  by  public 
notice,  announce  a  subsequent  filing 
window  for  the  acceptance  of  new 
applications  for  tha*  channel. 

Other  Mattf^rs 

37.  In  a  small  number  of  rases  where 
the  commercial  and  non-commercial  FM 
bands  are  adjacent,  our  decision  to 
apply  the  window  procersing  system  to 
commercial  channel  applicdnts  but  not 
to  applicants  for  reserved  channels  may 
create  some  problems."  It  is 
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"Any  applicant  determined  by  the  Cuniinission 
to  be  unacrpptable  would  be  deleteti  from  the 
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''See  para.  31  sujirn. 

•^Noncommercial,  educatinna!  entities  applying 
for  A  channel  on  the  commercial  band  will  be 
subject  to  the  filing  window  and  "first  come/first 
serve"  processing  system. 
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However,  in  keeping  with  current  minor 
modification  processing  practices,  any 
application  now  on  file  may  be  granted 
at  any  time  and  such  grant  will  cat-off 
the  filing  rights  of  all  subsequent 
applicants. 

41.  Pursuant  to  the  requirements  of 
Section  603  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  §  6C3.  a  final  regulatory 
flexibility  analysis  has  been  prepared 
and  is  attached  hereto  as  Appendix  C. 

42.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  imp-ciae  new  or  modified 
reqirements  or  burdens  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

43.  Accordingly,  it  is  ordered,  that  Part 
73  of  the  Commission's  Rules  is 
amended,  effective  June  12, 1985,  as  set 
forth  in  the  attached  Appendix  A. 

44.  It  is  further  ordered,  that  effective 
as  of  the  close  of  Commission  business 
on  the  day  of  adoption  of  this  Order  and 
until  30  days  after  its  publication  in  the 
Federal  Register,  applications  may  not 
be  filed  either  for  new  commercial  ¥M 
channels  or  for  modification  of  existing 
facilities  in  this  service,  except  to  the 
extent  such  applications  are  filed  in 
response  to  Commission  cut-off  lists 
resulting  from  applications  filed  prior  to 
the  adoption  date  of  this  Order  or  are 
filed  against  and  in  conflict  with 
modification  applications  already  on  file 
as  of  the  adoption  date  of  this  Order.^^ 

45.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  the 
Report  and  Order  to  be  printed  in  the 
FCC  Reports. 

4S.  It  is  further  ordered,  that  the 
Secretary  shall  send  a  copy  of  this 
Report  and  Orde-.  including  the  F'inal 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsc'l  for  Advocacy.  Small 
Business  Administration. 

47.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

48.  This  action  is  taken  pursuant  to 
the  authority  contained  in  Sections  1,  4 
(i)  and  (j),  5(d)ll),  303  and  309(b)  of  the 
Ccriimunications  Act  of  1934.  as 
amended. 

49.  For  further  information  concerning 
this  proceeding,  contact  Lane  Howard 
Moten,  Mass  Media  Bureau  (202)  632- 
7792. 


Kpplicaticns  us  a  basis  for  filing  will  be  judgi'd 
unaccepiable  for  filing  during  the  freeze  period. 
"Immediate  implementation  of  this  Onier  is 
required  because  a  ?0-day  dt'l.iy  would  frustrate  the 
purpose  of  the  freeze. 
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Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

Appendix  A 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sec.  4,  303. 48  Stat.,  as  amended, 
1066, 1082.  47  U.S.C.  154,  303. 

§73.3564    [Amended] 

la.  §  73.3564  is  amended  by  revising 
paragraphs  (a),  (c)  and  [d]  to  read  as 
follows: 

(a)  Applications  tendered  for  filing  are 
dated  upon  receipt  and  then  forwarded 
to  the  Mass  Media  Bureau,  where  an 
administrative  examination  is  made  to 
ascertain  whether  the  applications  are 
complete.  Except  for  low  power  TV.  TV 
translator  applications  and  non-reserved 
band  FM  (except  for  Class  D) 
applications,  those  found  to  be  complete 
or  substantially  complete  are  accepted 
for  filing  and  are  given  file  numbers.  In 
the  case  of  minor  defects  as  to 
completeness,  the  applicant  will  be 
required  to  supply  the  missing 
information.  Applications  that  are  not 
substantially  complete  will  be  returned 
to  the  applicant.  In  the  case  of  non- 
reserved  band  FM  applications,  those 
found  to  be  substantially  complete  at 
tender  are  accepted  for  tender  and  are 
given  file  numbers.  Non-reserved  band 
FM  applications  that  are  not 
substantially  complete  will  be  returned 
to  the  applicant.  In  the  case  of  low 
power  TV  and  TV  translator 
applications,  those  found  to  be  complete 
are  accepted  for  filing  and  are  given  file 
numbers.  Low  power  TV  and  TV 
translator  applications  that  are  not 
complete  will  be  returned  to  the 
applicant. 

(b)  *  *  * 

(c)  At  regular  intervals,  the  FCC  will 
issue  a  Public  Notice  listing  all 
applications  and  major  amendments 
thereto  which  have  been  accepted  for 
filing,  except  for  non-reserved  band  FM 
stations  and  low  power  TV  and  TV 
translator  stations.  Pursuant  to 

§§  73.3571(c),  73.3572(c)  and  73.3573(d) 
such  notice  shall  establish  a  cut-off  date 
(not  less  than  30  days  from  the  date  of 
issuance)  for  the  filing  of  mutually 
exclusive  applications  and  petitions  to 
deny.  However,  no  application  will  be 
accepted  for  filing  unless  certification  of 
compliance  with  the  local  notice 
requirements  of  §  73.3580(h)  has  been 
made  in  the  tendered  application. 

(d)  New  and  major  change 
applications  for  non-reserved  band  FM 


stations  (except  for  Class  D  stations) 
and  for  low  power  television  and 
television  translator  stations  will  be 
accepted  only  on  date(s)  specified  by 
the  Commission.  Low  power  TV  and  TV 
translator  station  filing  period(s)  will  be 
designated  by  the  Commission  in  a 
Public  Notice.  Nqn-reserved  band  FM 
facilities  and  major  change  applications 
will  have  filing  dates  designated  by  the 
Commission  in  the  following  maimer: 

(1)  For  all  vacant  non-reserved  band 
FM  allocations  listed  on  the  FM  Table  of 
Allotments,  S  73.202,  as  of  March  14, 
1985,  a  one-time  filing  period  or 
"window"  will  open  for  30  days, 
beginning  on  the  31st  day  after  the  date 
of  publication  of  the  Report  and  Order 
in  MM  Docket  No.  84-750  in  the  Federal 
Register  and  will  close  on  the  60th  day 
after  such  publication.  (This  filing 
window  does  not  apply  to  the  689  FM 
channels  added  to  the  FM  Table  of 
Allotments  by  the  Commission's 
decision  in  MM  Docket  No.  84-231). 

(2)  The  689  FM  allocations  added  to 
the  FM  Table  of  Allotments  by  MM 
Docket  84-231  will  be  subject  to  a  series 
of  windows.  The  Audio  Services 
Division  of  the  Mass  Media  Bureau  will 
establish,  by  Publip  Notice,  the  window 
filing  dates  for  this  group  of  allotments. 

(3)  Each  Report  and  Order  specifying 
a  new  non-reserved  FM  band  allocation 
will  identify  the  window  filing  period 
which  will  begin  upon  the  effective  date 
of  that  Order  and  continue  for  at  least 
30  days. 

(4)  Where  no  applications  are 
tendered  during  a  window  filing  period, 
applications  may  be  tendered  any  time 
after  the  window  closes.  These 
applications  will  be  processed  on  a 
"first  come/first  serve"  basis  and  will 
be  treated  as  simultaneously  filed  if 
filed  on  the  same  day.  Any  applications 
received  after  the  filing  of  a  lead 
applicant  will  be  placed  in  a  queue, 
according  to  filing  date,  behind  the  lead 
applicant. 

(5)  If  a  non-reserved  band  FM  channel 
allotment  is  vacant  after  the  grant  of  a 
construction  permit  becomes  final, 
because  of  a  lapsed  construction  permit 
or  for  any  other  reason,  the  FCC  will,  by 
Public  Notice,  announce  a  subsequent 
filing  window  for  the  acceptance  of  new 
applications  for  such  channels. 

(6)  However,  no  application  will  be 
accepted  for  tender  unless  certification 
of  compliance  with  the  local  notice 
requirements  of  §  73.3580(h)  has  been 
made  in  the  tendered  applicafion. 

2.  9  73.3573  is  amended  by  revising 
paragraphs  (d)  and  (e]  and  adding 
paragraphs  (f)  and  (g)  to  read  as  follows: 


§  73.3573    Processing  FM  broadcast  and 
FM  translator  station  applications. 

•  *  *  •  • 

(d)  Applications  for  reserved  band 
and  Class  D  FM  broadcast  stations  will 
be  processed  as  nearly  as  possible  in 
the  order  in  which  they  are  filed.  Such 
applications  will  be  placed  in  the 
processing  line  in  numerical  sequence, 
and  will  be  drawn  by  the  staff  for  study, 
the  lowest  file  number  first.  In  order  that 
those  applications  which  are  entitled  to 
be  grouped  for  processing  may  be  fixed 
prior  to  the  time  processing  of  the 
earliest  filed  application  is  begun,  the 
FCC  will  periodically  release  a  Public 
Notice  listing  applications  which  have 
been  accepted  for  filing  and  announcing 
a  date  (not  less  than  30  days  after 
publication)  on  which  the  listed 
applications  will  be  considered 
available  and  ready  for  processing  and 
by  which  all  mutually  exclusive 
applications  and/or  petitions  to  deny 
the  listed  applications  must  be  filed. 

(e)  Where  reserved  band  plus  Class  D 
applications  are  mutually  exclusive 
because  the  distance  between  their 
respective  proposed  transmitter  sites  is 
contrary  to  the  station  separation 
requirements  set  forth  in  §  73.507,  such 
applications  will  be  processed  and 
designated  for  hearing  at  the  time  the 
applicafion  with  the  lower  file  number  is 
reached  for  processing.  In  order  to  be 
considered  mutually  exclusive  with  a 
lower  file  number  application,  the  higher 
file  number  application  must  have  been 
accepted  for  filing  at  least  one  day 
before  the  lower  file  number  application 
has  been  acted  upon  by  the  FCC. 

(f)  Processing  non-reserved  FM 
broadcast  station  appUcations. 

(1)  Applications  for  non-reserved  FM 
broadcast  stations  will  be  processed  as 
nearly  as  possible  in  the  order  in  which 
they  are  tendered.  Such  applications  will 
be  placed  in  the  processing  line  in 
numerical  sequence,  and  will  be  drawn 
by  the  staff  for  study,  the  lowest  file 
number  fu-st.  The  FCC  will  specify, 
pursuant  to  S  73.3564(d),  the  filing 
periods  for  non-reserved  band  FM 
applications. 

(2)  All  applications  received  during 
the  appropriate  filing  period  or 
"window"  which  are  found  to  be 
mutually  exclusive  will  be  designated 
for  hearing.  All  other  applicaUons  will,  if 
the  applicants  are  duly  qualified,  receive 
grants.  The  FCC  will  periodically 
release  a  Public  Notice  listing 
applications  pending  hearings  or  grant 
and  announcing  a  date  (not  less  than  30 
days  after  issuance)  by  which  petitions 
to  deny  must  be  filed. 

(3)  If,  after  the  close  of  the  appropriate 
window  filing  period,  a  non-reserved  FM 
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allotment  remains  vacant,  processing  for 
that  channel  will  be  on  a  "first  come/ 
first  serve"  basis  with  the  first 
acceptable  application  cutting  off  the 
filing  rights  of  subsequent  applicants. 
All  applications  received  on  the  same 
day  will  be  treated  as  simultaneou.sly 
tendered  and.  if  they  are  found  to  be 
mutually  exclusive,  will  be  designated 
for  hearing.  Applications  received  .ifler 
the  tender  of  a  lead  application  will  be 
grouped,  according  to  filing  dale,  behind 
the  lead  application  in  a  queue.  The 
priority  rights  of  the  lead  applicant,  as 
against  all  other  applicants,  are 
determined  by  the  date  of  filing  but  the 
filing  date  for  subsequent  applicants  for 
that  channel  and  community  only 
reserves  a  place  in  the  queue.  The  rights 
of  an  applicant  in  a  queue  ripen  only 
upon  a  Tinal  determination  that  the  lead 
applicant  is  unacceptable  and  if  the 
queue  mprrib>»r  is  reached  and  found 
acceptable.  The  queue  will  remain 
behind  the  lead  applicant  until  a 
construction  permit  is  finally  granted,  at 
which  time  the  queue  dissolves.  !f  there 
is  no  queue  or  if  no  queue  member  is 
found  acceptable,  that  allotment 
remains  subject  to  "first  come/first 
serve"  processing.  The  FCC  will 
periodically  release  a  Public  Notice 
listing  those  pending  hearings  or  grant 
and  announcing  a  date  (not  less  than  30 
days  after  issuance)  by  which  petitions 
to  deny  must  be  filed. 

(g)  Resolving  processing  conflicts 
between  the  reserved  and  non-reserved 
bands.  The  reserved  bands  include 
Class  D  stations. 

(1)  Reserved  band  applicants, 
applying  for  a  channel  on  the  non- 
reserved  band  are  subject  to  the 
processing  procedures  in  Section  (f). 

(2)  If  a  reserved  band  applicant  has 
generated  a  cut-off  list  that  overlaps  a 
non-reserved  band  window  filing  period, 
the  non-reserved  band  applicant  must 
file  within  the  cut-off  if  he  seeks 
mutually  exclusive  status  vvith  the 
reserved  band  applicant. 

(3)  Following  the  close  of  a  non- 
reserved  band  application  filing 
window,  the  non-reser\'ed  band 
applicant  is  subject  to  the  "first  come/ 
first  serve"  mles  and  would  lose  to  a 
pre-filed  reserved  band  applicant. 

3.  §  73.3522  is  amended  by  revising 
paragraphs  (a)(1)  and  (a)(2)"and  adding 
paragraph  (a)(6)  to  read  as  follows: 

§  73.3522    Amenclment  of  applications. 

(a)  Predesignation  amendment.  (1) 
Subject  to  the  provisions  of  §§  73.3525, 
73.3.S71,  73-3572.  73.3573.  and  73-3580, 
and  except  as  provided  in  paragraph 
(a)(2)  of  this  section,  any  application, 
other  than  an  application  for  a  low 
power  TV.  TV  translator  station,  or  a 
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***** 

4.  §  73.203  is  revised  to  read  as 
follows: 

§  73.203    Availability  of  channels. 

Applications  may  be  filed  to  construct 
FM  broadcast  stations  only  at  the 
communities  and  on  the  channels 
contained  in  the  Table  of  Allotments 
(§  73.202(b)).  Applications  that  fail  to 
comply  with  this  requirement,  whether 
or  not  accompanied  by  a  petition  to 
amend  the  Table,  will  not  be  accepted 
for  tender. 

Appendix  B 

To  be  included  with  FCC  Form  301, 
Application  to  Construct  or  Make  Changes  in 
an  Existing  Commercial  Broadcast  Station. 

Certification  of  Site  Availability 

1.  The  applicant  certifies  that  it  has 
reasonable  assurance  in  good  faith  that  the 
site  or  structure  proposed  in  Items  1  and/or  2, 
Section  V-G,  FCC  Form  301.  as  the  location 
of  its  transmitting  antenna,  will  be  available 
to  the  applicant  for  applicant's  intended 
purpose. 

Yes No 

If  no.  explain  fully: 

2.  If  reasonable  assurance  is  not  based  on 
applicant's  ownership  of  the  proposed  site  or 
structure,  applicant  certifies  that  it  has 
obtained  such  reasonable  assurance  by 
contacting  the  owner  or  person  possessing 
control  of  the  site  or  structure. 

Name  of  Person  Contacted    

Telephone  Number 


Person  contacted  (check  one): 
Owner    


Owner's  Agent 

Other  (specify) 

Applicant's  Signature - 
Date    


Appendix  C 

Final  Regulatory  Flexibility  Analysis 

I.  Need  for  and  Purpose  of  Rule 

Our  experience  indicates  that  the  current 
cut-off  procedures  for  the  acceptance  of 
competing  applications  for  commercial  full 
service  F\l  and  TV  stations  delay  service  to 
the  public  and  disrupt  the  processing  of  the 
initial  application.  The  filing  of  speculative 
and  anticompetitive,  delaying  applications 
often  precipitate  custly  and  unnecessary 
comparative  hearings.  Also,  current 
modification  procedures  lack  sufficient 
certainly  and.  as  a  result,  may  be  wasteful  of 
the  Commission's  and  applicants'  resources. 

The  purposes  of  the  rule  changes  adopted 
heroin  are  to  limit  applications  to  those 
ssriously  interes'ad  in  providing  better 
service  and  to  provide  more  certainty  within 
the  processing  system. 

II.  Flexibility  Issues  Raised  in  the  Comments 

The  most  significant  regulatory  flexibility 
issue  raised  in  the  comments  concerns  the 
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duration  of  the  window  filing  period.  Several 
commenters  maintained  that  only  well- 
fmanced,  established  entities  would  be  able 
to  respond  within  the  proposed  45  day 
window  and  therefore  the  system  would 
particularly  disadvantage  minority  groups 
and  small  businesses.  However,  under  the 
new  rules,  a  slightly  longer  filing  period  will 
be  provided  than  under  the  current 
procedures.  [See  para.  29.)  In  addition  to  a 
slightly  longer  filing  period,  small  business 
groups  and  minorities  should  benefit  from  the 
expected  reduction  of  speculative  and 
dilatory  applications.  These  filings  entail 
processing  delays  and  often  result  in  costly 
and  unnecessary  comparative  hearings  that 
disadvantage  groups  with  funding  limitations. 

III.  Significant  Alternatives  Considered  But 
Not  Adopted 

The  only  significant  alternative  considered 
but  not  adopted  was  the  implementation  of 
an  extended  window  filing  period.  Since  the 
new  processing  procedures  will  allow  for  a 
longer  period  to  prepare  filings  than  does  the 
current  system,  further  lengthening  the  filing 
window  period  appeared  unwarranted, 
particularly  since  such  action  would 
contravene  the  important  Commission  goal  of 
expediting  service  to  the  public. 

Appendix  D 

Statement  of  New  Policy  Regarding 
Commercial  FM  Applications  That  Are  Not 
Substantially  Complete  or  Are  Otherwise 
Defective 

As  part  of  our  effort  to  expedite 
applications  in  conjunction  with  the 
implementation  of  the  new  "window"  and 
"first  come,  first  serve"  processing 
procedures  [Report  and  Order  in  MM  Docket 
84-750,  Adopted  March  14, 1985),  we  are 
adopting  a  new  policy  with  respect  to  the 
definition  and  treatment  of  applications  that 
are  defective  or  not  substantially  complete 
when  filed.  ' 

Expedition  of  processing  in  the  face  of  the 
possibility  of  a  large  increase  in  commercial 
FM  applications  compels  us  to  shift  to  the 
beginning  of  the  process  some  of  the 
application  checks  previously  made  later  in 
the  process.  This  shift  may  well  result  in  a 
loss  of  filing  status  for  a  returned  application 
that  it  otherwise  would  have  retained  under 
the  previous  processing  procedures.  Such  an 
outcome  cannot  be  avoided  if  we  are  to 
achieve  the  benefits  of  the  new  window  and 
first  come,  first  serve  processing  procedures. 

At  the  time  an  application  for  a  commercial 
FM' station  or  for  a  modification  to  an 
existing  commercial  FM  station  is  tendered 
and  before  an  application  reference  number 
is  assigned,  the  application  will  be  given  a 
thorough  initial  review  to  determine  if  it  is 
substantially  complete.  Although  all 
applicable  elements  of  Form  301  are 
examined  by  the  Commission  staff  in  the 
course  of  processing  a  construotion-permit 
application,  certain  items  are  much  more 
critical  than  others.  Without  them,  processing 


'  This  policy  applies  only  to  commercial  FM 
applicants.  AM  applicants  and  non-commercial  FM 
applicants  are  still  subject  to  the  policy  set  out  in 
our  Public  Notice  of  August  2, 1984.  TV  applicants 
remain  subject  to  applicable  case  law. 


simply  cannot  commence.  A  substantially 
complete  application,  one  that  the 
Commission  deems  in  condition  or  sufficient 
for  tender,  must  meet  all  of  the  following 
requirements. 

1.  The  applicant's  name  and  address  must 
be  provided.  Failure  of  an  applicant  to  do  so 
renders  it  impossible  for  the  processing  staff: 

a.  to  communicate  with  the  applicant 
concerning  the  contents  of  the  application: 
and 

b.  to  discern  and  resolve  issues  relating  to 
the  applicant's  identity,  e.g.,  multiple- 
ownership  and  alien-interest  questions. 

2.  In  recent  years,  the  Commission  has 
reduced  the  amount  of  information  required 
to  be  provided  in  applying  for  a  construction 
permit  and  has  accordingly  simplified  Form 
301.  Applicants  are  now  permitted  to  make 
certifications  of  various  types  instead  of 
having  to  provide  evidentiary  showings. 
Having  relieved  applicants  of  the  need  to 
make  such  showings,  the  Commission 
attaches  considerable  importance  to  the 
certifications  that  take  their  place. 
Accordingly,  certifications  in  the  following 
areas  are  crucial  in  the  absence  of  full 
showings. 

a.  Compliance  with  47  U.S.C.  310(b).  An 
application  which  violates  the  alien-interest 
provisions  of  the  Communications  Act  is 
statutorily  ungrantable.  Failure  to  respond  to 
the  question  by  which  certification  of 
compliance  is  invited  renders  the  application 
so  fundamentally  defective  that  further 
processing  is  unwarranted. 

b.  Financial  ability  to  construct.  The 
Commission  authorizes  new  or  changed 
facilities  with  the  expectation  that  such  will 
be  built  quickly  and  that  service  will  be 
expeditiously  provided  via  those  facilities  to 
the  public.  It  is  pointless  to  grant  an 
authorization  of  facilities  that  cannot  be  built. 
It  is  likewise  pointless  to  process  an 
application  where  a  response  to  certification 
of  financial  ability  to  construct  is  not 
provided. 

c.  Compliance  with  the  local  public  notice 
provisions  of  47  CFR  73.3580.  It  is  important 
that  local  public  notice  occur.  An  informed 
local  populace  can  bring  to  the  Commission's 
attention  information  about  the  applicant  or 
the  facility  proposal  that  might  otherwise 
remain  undetected.  Thus,  where  local  public 
notice  is  required,  an  applicant  who  fails  to 
respond  to  the  appropriate  item  of  Form  301 
will  have  its  application  returned  as  not 
sufficient  for  tender. 

d.  Site  availability.  The  Commission  does 
not  require  of  applicants  absolute  certainty  of 
site  availability,  but  rather  reasonable 
assurance.  An  application  specifying  an 
unavailable  site  perse  frustrates  the 
Commission's  stated  goal  of  expeditious 
introduction  of  service.  Such  a  filing  requires 
an  amendment  specifying  a  site  change 
before  grant  or  a  further  application  for 
construction-permit  modification  after  grant. 
To  avoid  vacuous  and  sequential  filings,  the 
Commission  has  imposed  a  requirement  of 
site-availability  certification  which  includes 
the  name  and  address  of  the  site  owner  or  his 
agent.  Failure  of  an  applicant  to  provide  the 
requisite  certification  in  the  form  set  forth  in 
Appendix  B  of  the  Report  and  Order  in 
Docket  84-750.  supra,  will  result  in  the 


application  being  deemed  not  substantially 
complete. 

3.  Questions  6  and  8  of  Section  II,  Form  301 
deal  with  matters  crucial  to  multiple- 
ownership  determinations.  In  response  to 
these  questions,  applicants  are  to  indicdte 
whether  or  not  they  or  their  relatives 
(immediate  family)  have  any  other  pending 
applications  or  broadcast  interests.  If  the 
answer  to  either  question  is  positive, 
explanatory  exhibits  must  be  provided. 
Leaving  these  questions  unanswered,  as  a 
practical  matter,  makes  it  impossible  for  the 
processing  staff  to  begin  a  multiple- 
ownership  analysis.  In  light  of  our  expressed 
policy  dealing  with  the  filing  of  multiple 
applications  (see  Second  Report  and  Order  in 
Docket  84-231.  FCC  85-124,  Adopted  March 
14. 1985  and  Released  April  12. 1985),  failure 
to  respond  prevents  the  staff  from  beginning 
its  ownership  analysis  and  thus  renders  the 
applicant's  filing  not  substantially  complete. 

4.  Compliance  with  the  Commission's 
technical  rules  is  evaluated  in  the  course  of 
an  acceptability  study.  Certain  engineering 
data  must  be  present  for  such  a  technical 
acceptability  study  to  be  made.  The  absence 
of  one  or  more  elements  of  those  data,  listed 
below,  prevents  a  determination  of 
acceptability  and  thus  renders  the 
application  not  substantially  complete, 
a.  The  geographic  coordinates,  to  the 
nearest  second,  of  the  proposed  transmitter 
site  must  be  provided.  Absence  of  these  data 
makes  it  impossible  to  determine  the 
distances  from  the  proposed  site  to  other 
proposed  or  existing  broadcast  facilities  and 
to  the  community  of  hcense.  In  the 
commercial  FM  service,  spacing  determines 
acceptability  of  an  application  where  mutual 
exclusivity  exists  with  respect  to  a  given 
allocation,  see  Trend  Broadcasting,  Inc..  18 
FCC  2d  749  (19S9),  and  determines  when 
mutual  exclusivity  exists  between  applicants 
for  or  permittees  of  different  allocations.  The 
geographic  location  also  determines  whether 
protection  must  be  afforded  to  Commission 
monitoring  facilities  and  to  radio  quiet  zones 
(see  47  CFR  73.1030),  mark  the  center  of  the 
"blanketing"  area  [see  47  CFR  73.315).  and  is 
fundamental  to  analysis  of  a  proposal's 
environmental  effects  and  electromagnetic 
effects  on  other,  nearby  communications 
facilities. 

b.  A  transmitter  site  map  as  described  in 
Form  301,  Section  V-B.  Item  13,  and  in  our 
Public  Notice.  Mimeo  3693.  released  April  5, 
1985.  Such  a  map  allows  the  staff  to  verify  the 
coordinates  of  the  proposed  site,  the  presence 
of  other,  nearby  communications  facilities 
and  of  obstructing  terrain  features  [see  47 
CFR  73.315),  and  the  ground  elevation  of  the 
transmitter  site.  The  last  parameter  has  a  key 
influence  on  important  features  of  the 
antenna  installation — radiation-center 
heights  above  ground  and  mean  sea  level, 
from  which,  with  other  data,  antenna  height 
above  average  terrain  (HAAT)  is  derived. 

c.  The  channel  number  and  community  of 
the  allocation  must  be  supplied.  Since  the 
commercial  FM  allocation  system  is 
organized  on  the  basis  of  a  Table  comprising 
numbered  channels  and  targeted 
communities,  any  evaluation  of  an 
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application  must  consider  these  fundamental 
itema. 

d.  Effective  Radiated  Power  must  be 
speciried.  Our  technical  roles  prescribe 
minimum  and  maximum  permissible  power 
levels.  Application  processing  includes  a 
determination  that  proposed  operating  power 
falls  within  the  range  defined  for  the 
particular  class  of  station  occupying  or 
intended  to  occupy  the  allocation.  Certain 
allocations  have  limitations  imposed  on  ERP. 
as  do  some  stations  authorized  prior  to 
implementation  of  the  Table  Method  of 
Allocations.  International  agreements  also 
influence  permissible  ERP  levels  in  border 
areas.  The  operating  power  is  so  basic  a 
parameter  ot  a  broadcast<facility  that  is 
simply  must  be  specified.  Accordingly,  its 
absence  will  render  an  application  not 
substanti.tUy  complete. 

e.  Also  necessary  are  the  antenna  heights 
above  average  terrain,  above  ground  level, 
and  above  mean  sea  levpl.  These  three  are 
interrelated  and  must  be  specified 
consistently,  as  is  the  case  with  all  other 
crucial  engineering  parameters.  Antenna 
height  is  as  elemental  a  facility  parameter  as 
is  ERP.  It  also  is  subject  to  permissible-range 
values  as  a  function  of  station  class  and.  with 
ERP,  determines  the  coverage  area  of  a 
facility  for  a  given  signal  strength.  Antenna 
height  is  also  hmited  in  certain  cases  by 
international  treaty  or  by  allocation 
constraints.  Antenna  height  and  ERP  are  also 
used  to  determine  adverse  potential  to  radio 
quiet  zones,  adjacent  and  co-channel 
"grandfathered"  stations,  and  to  FCC 
monitoring  facilities.  Antenna  height  above 
ground  affects  the  environmental  and  aerial- 
navigation  aspects  of  a  facility  proposal. 
Clearly,  the  various  antenna  heights  are 
employed  in  a  number  of  processing 
evaluations  by  the  staff.  Their  absence,  or  the 
absence  of  .my  one  of  them,  renders  the 
application  not  substantially  complete. 

f.  An  answer  to  Item  7,  Section  V-B  must 
be  provided,  as  whether  or  not  a  directional 
antenna  is  proposed  is  a  fundamental  issue.  If 
a  positive  response  is  given,  all  data 
specified  in  47  CFR  73.318(d)  must  be 
included  in  an  accompanying  engineering 
exhibit.  Without  this  information,  the 
processing  staff  cannot  deter.Tiine  the  proper 
location  of  signdl-slrength  contours,  whether 
city-grade  coverage  is  provided  as  required, 
whether  adequate  protection  to  short-spaced 
stations  is  to  be  given,  and  whether  or  not  the 
proposed  directional  response  complies  with 
our  technical  rules  and  appears  to  be  stable. 

g.  A  map  or  maps  safifying  the 
requirements  of  Item  10.  Section  V-B  and 
clearly  and  legibly  showing  the  proposed  60 
and  70  dBu  contours  and  the  legal  boundaries 
of  the  community  of  license  must  be 
provided.  Such  maps  permit  ascertainment  of 
compliance  with  city-grade  requ.rements  and 
permit  verification  of  signal-strength  contour 
predictions.  They  are  also  employed  in 
determining  ccmparaiive  levels  of  proposed 
service. 

h.  Section  V-G  must  be  provided  as  part  of 
any  Form  301  application  proposing 
construction  of  a  new  facility  or  any  change 
in  transmitter  site  or  antenna-structure  height 
to  existing  facilities.  In  accord  with  our 
existing  procedure,  foi  side-mounting 


proposals  involving  an  e(Kisting  support 
strocture.  Section  V-G  ^all  show  the 
application's  purpose  as|  "Alteration  of 
existing  antenna  structure."  The  "Facilities 
Requested"  portion  shalj  contain  a 
description  of  the  side-n|ounting  proposal. 
Section  V-G  will  be  accompanied  by  a  tower- 
sketch  exhibit  as  required  by  Item  6. 

Further,  because  of  th((  critical  importance 
of  the  applicant's  certifioation  of  the 
correctness  of  the  data  c  ontained  in  the 
application  as  of  the  dat ;  of  filing,  unsigned 
applications  will  not  be  iccepted  for  tender. 

If  any  of  the  above  inf  >nnation  is  missing, 
the  application  will  be  n  turned  as  not 
sufficient  for  tender.  If  a  ly  of  the  above 
information  is  present  bi  t,  on  the  face  of  the 
application,  \isibly  incoi  rect  or  inconsistent, 
the  application  will  be  ti  >ated  in  accordance 
with  the  following  guide  ines.  If  th»  needed 
information  can  be  derived  or  the 
discrepancy  resolved,  co  nfidently  and 
reliably,  drawing  on  the  ipplication  as  a 
whole,  such  defect  will  n  ut  render  the 
application  not  sufficien  for  tender. 
However,  if  the  critical  c  dta  cannot  be 
derived  or  the  inconsista  icy  resolved  within 
the  confines  of  the  appli(  ation  and  with  a 
high  degree  of  confidenc  t,  the  presence  of  the 
clearly  void  data  will  be  treated  as 
functionally  equivalent  t )  the  absence  of 
such  data.  In  such  instar  :es,  the  defective 
application  will  be  deem  ;d  not  sufficient  for 
tender.  If  the  application  is  returned  during 
the  initial  check  as  not  si  ifficient  for  tender, 
we  will  not  permit  the  af  plicant  to  remedy 
the  defect  and  have  its  n  submitted 
application  accepted  nurc  pro  tunc  in  order 
to  be  grouped  with  other  applications  filed  by 
a  window  closing  date  o*  in  order  to  be 
considered  first  filed  wh  in  a  window  does 
not  apply. 

where  an  application  s  timely  filed  within 
and  in  response  to  a  film  5  window,  at  the 
initial  screening  we  will  ;onsider  the 
application  as  originally  lied,  together  with 
any  amendments  filed  w  thin  the  window 
period.  Where  "first  com »,  first  serve" 
processing  roles  apply,  tl  e  application  only 
as  originally  filed  will  be  considered.  If  an 
applicant  discovers  that  ts  "first  come" 
application  is  not  sufficij  nt  for  tender,  it  must 
file  a  new.  corrected  app  ication  (and  request 
return  of  its  earlier  applii  ation)  to  cure  the 
tenderability  defect.  Nun:  pro  tunc  treatment 
will  not  be  afforded  in  sii  ch  cases. 

If  any  of  the  defects  lis  led  above  are 
overlooked  during  the  ini  tial  review  and  are 
found  later  in  the  procesi .  the  application 
will  be  returned  as  inadv  Jrtently  accepted  for 
tender  and,  if  resubmitte  !.  will  not  be 
accepted  nunc  pro  tunc.  1  letum  of  the 
application  will  void  the  ipplication 
reference  number  inadve  tently  assigned  and 
whatever  rights  of  tende:  might  have  been 
associated  with  it. 

An  application  found  t  >  be  sufficient  for 
tender  will  be  studied  10  letenrine  its 
acceptability  for  filing,  th  it  is,  to  determine 
whether  it  is  in  compliaa  :e  with  applicable 
Commission  rules.  If  it  is  found  acceptable 
for  filing,  it  will  be  incluc  ?d  in  a  Public 
Notice  of  Acceptance.  If  ound  to  be 
unacceptable  for  filing,  it  will  be  returned  and 
will  not  be  accepted  late  on  a  nunc  pro  tunc 
basis. 


If  an  application  is  accepted  for  filing  but  is 
subsequently  found  not  to  be  grantable.  the 
applicant,  if  not  mutually  exclusive  with 
other  applicants,  will  be  given  one 
opportunity  to  correct  the  application.  If  the 
acceptable  but  not  grantable  application  is 
mutually  exclusive,  an  appropriate  issue  will 
be  specified  in  the  Hearing  Designation 
Order,  or  a  post-designation  amendment,  if 
appropriate,  will  be  required. 

(FR  Doc.  85-11370  Filed  5-10-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Katlonal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611, 672,  and  675 

(Docket  No.  41046-4171) 

Foreign  Fishing,  Groundfish  of  the  Gulf 
of  Alasl(a,  and  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  inseason  adjustments. 

summary:  NOAA  announces  the 
apportionment  of  amounts  of  Alaska 
groundfish  to  the  domestic  annual 
harvest  (DAH)  and  total  allowable  level 
of  foreign  fishing  (TALFF)  under 
provisions  of  the  fishery  management 
plans  (FMPs)  for  Groundfish  of  the  Gulf 
of  Alaska  and  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area.  Groundfish  are 
apportioned  according  to  the  regulations 
implementing  those  FMPs.  The  intent  of 
this  action  is  to  assure  optimum  use  of 
these  groundfish  by  allowing  the 
domestic  and  foreign  fisheries  to 
proceed  without  interruption. 
EFFECnVE  date:  May  8. 1985. 
FOR  FURTHER  INrORMATION  CONTACT: 
Janet  Smoker  (Resource  .Management 
Specialist,  Alaska  Region.  NMl-'S).  907- 
586-7229. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  total  allowable  catches  (TACs) 
for  various  groundfish  species  are 
established  under  the  FMP  for  the 
GroundHsh  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  optimum 
yields  (OYs)  are  established  by  the  FMP 
for  Groundfish  of  the  Gulf  of  Alaska. 
These  FMPs  were  developed  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  are  implemented  by  rules 
appearing  at  50  CFR  611.92  and  611.93 
and  Parts  672  and  675.  The  TACs  and 
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OYs  are  apportioned  initially  among 
DAH,  reserves,  and  TALFF.  Each 
reserve  amount,  in  turn,  is  to  be 
apportioned  to  DAH  and/or  TALFF 
during  the  fishing  year,  under  50  CFR 
611.92(c),  611.93(b).  672.20(c).  and 
675.20(b).  In  addition,  surplus  amounts 
of  both  components  of  DAH  [DAP 
(domestic  processed  fishj  and  JVP  (joint 
venture  processed  fislT))  may  be 
apportioned  to  TALFF  during  the  fishing 
year  under  those  same  regulations. 

The  initial  DAPs  and  JVPs  for  1985 
were  based  in  part  on  the  projected 
needs  of  the  U.S.  industry  as  assessed 
by  a  mail  survey  sent  by  the  Director. 
Alaska  Region.  NMFS  (Regional 
Director),  to  fishermen  and  processors  in 
September  1984.  The  Regional  Director 
initiated  another  survey  in  March  1985, 
for  which  the  analysis  is  not  yet 
available. 

Because  most  U.S.  fisheries  have  just 
begun,  there  has  been  insufficient 
fishing  time  to  determine  what  amounts 
of  DAH,  if  any,  will  prove  excess  to  the 
needs  of  U.S.  fishermen  and 


reapportioning  any  DAH  to  TALFF  at 
this  time  is  therefore  not  possible. 
Reapportionment  of  DAH  along  with 
any  reserves  not  released  by  this  action 
will  be  considered  at  a  later  date. 

1.  Bering  Sea  and  Aleutian  Islands  Area 
(BSA) 

As  soon  as  practicable  after  April  1. 
June  1.  and  August  1,  or  on  other  dates 
as  are  deemed  necessary,  the  Secretary 
of  Commerce  apportions  to  DAH  all  or 
part  of  the  reserve  that  he  finds  will  be 
harvested  by  U.S.  vessels  during  the 
remainder  of  the  year,  and  apportions  to 
TALFF  the  remainder  of  the  reserve  that 
will  not  be  apportioned  to  DAH.  When 
the  initial  DAH  and  TALFF  for  1985 
were  established  (50  FR  11369.  March 
21. 1985).  DAH  and  TALFF  were 
supplemented  with  31.890  mt  from  the 
initial  300.000-mt  reserve,  thereby 
reducing  it  to  268,110  mt.  This  action 
supplements  DAH  and  TALFF  by  an 
additional  134,055  mt  from  the  reserve, 
reducing  it  to  134.055  mt.  The  changes 
are  summarized  in  Table  1. 


Table  1.— Bering  Sea/Aleutians  Reappo«tk)nments  of  TAC 


Current 

Thw  action 

Revised 

Poflock  (Bering  Sea  Area  ooty) _ 

TAC     1  200  000  EY-1  100  000 

OAP 

JVP 

TALFF 

DAP 

JVP 

TALFF 

DAP 

JVP 

TALFF 

DAP 

JVP 

TALFF 

OAP 

JVP 

TALFF 

OAP 

JVP 

RES 

TALFF 

17.680 
393.564 

608.736 

10.540 

13.966 

60.494 

100.000 

63.190 

37.000 

1.770 

82.200 

108.895 

0 

3.000 

28.943 

139.360 

663.072 

268.110 

929.456 

17,680 

+  104.438 

393.584 

PotlocK  (Aleutans  Area  only).... _ __ 

TAC  -  100.000.  EY  - 100.000 .-. - 

TAC  ^22o!oOO;EV  =  347.400 -. 

Yelto«»fin  sole _ 

TAC -226.900;  EY -310.000 - 

Othef  Species — - 

TAC  -  37,580.  EY  =  51 .200    _ - 

713.174 
1C.54P 
13.966 

-t- 7.500 

+4600 

+  17.017 
+  2.500 

67.994 

100.000 

63.190 

39.600 

1.770 

82.200 

125.912 

2.500 

3.000 

28.943 

Tolal                           -        _           -.   

+2.500 

141.860 

TAC     2000JX)0                                                                                               „ _ 

663.072 

-134,065 
+  131.555 

134.055 
1.061.013 

Apportionments  to  DAH:  To  provide 
bycatch  of  "other  species"  to  DAP 
Bering  Sea  operations.  2,500  mt  of  the 
non-specific  reserve  is  transferred  to  the 
"other  species"  DAP,  increasing  it  from 
0  mt  to  2,500  mt. 

Apportionments  to  TALFF:  Amounts 
from  the  reserve  are  transferred  to 
TALFF  as  follows:  Bering  Sea  area 
pollock,  104,438  mt;  Aleutian  Islands 
area  pollock,  7,500  mt;  Pacific  cod,  2,600 
mt:  and  yellowfin  sole,  17,017  mt.  Based 
on  the  industry  surveys  discussed  above 
and  reports  of  catch  to  date,  it  is  found 
that  these  fish  will  not  be  taken  by  U.S. 
fishermen  during  1985. 

2.  Gulf  of  Alaska 

Apportionments  to  DAH  and  TALFF 
will  be  considered  at  a  later  date 


pending  reevaluation  of  DAP  and  JVP 
needs  for  1985.  The  current 
specifications  were  established  by  a 
notice  published  in  the  Federal  Register 
(50  FR  467.  January  4, 1985). 

Comments  and  Responses 

In  accordance  with  50  CFR  611.92(c). 
611.93(b).  672.20(c),  and  675.20(b). 
aggregated  reports  on  U.S.  catches  of 
Alaska  groundfish  and  the  processing  of 
those  groundfish  were  available  for 
public  inspection  to  facilitate  informed 
public  comment.  In  addition,  those 
provisions  afforded  the  public  an 
opportunity  to  submit  comments  on  the 
extent  to  which  U.S.  fishermen  will 
harvest  and  the  extent  to  which  U.S. 
processors  will  process  Alaska 
groundfish.  One  comment  was  received. 


Comment:  All  Pacific  cod  reserves  in 
the  Gulf  of  Alaska,  Bering  Sea  and 
Aleutian  Islands  should  be  released  to 
DAP  at  this  time.  All  reserves  of  pollock 
in  the  Gulf  of  Alaska,  Bering  Sea  and 
Aleutian  Islands  should  be  withheld 
from  TALFF  pending  reevaluation  of  the 
intended  domestic  fisheries. 

Repsonse:  In  the  Gulf  of  Alaska,  no 
reserves  of  any  species  are 
reapportioned,  pending  reevaluation  of 
DAH  needs. 

In  the  Bering  Sea  and  Aleutian  Islands 
Area:  Last  year's  DAP  performance 
(actual  compared  to  projected  catches), 
this  year's  catch  to  date,  and  the  results 
of  the  recent  NMFS  DAP  industry 
survey  (the  BSA  portion  of  which  is 
essentially  complete),  do  not  indicate  a 
need  to  supplement  the  current  100.000- 
mt  Pacific  cod  DAP  at  this  time.  Of  the 
initially  imapportioned  Pacific  cod  TAC 
amount  (19.810  mt).  2,600  mt  is 
apportioned  to  TALFF  to  provide  a 
minimal  bycatch  of  Pacific  cod  to 
support  the  128.955  mt  of  target  species 
(pollock  and  yellowfin  sole)  apportioned 
to  TALFF  by  this  action. 

The  Bering  Sea  area  and  the  Aleutian 
Islands  area  pollock  TALFFs  are 
supplemented  by  104,438  mt  and  7.500 
mt.  respectively,  from  the  reserve. 
Remaining  unapportioned  pollock  TACs 
are  75.562  mt  (Bering  Sea)  and  7.500  mt 
(Aleutians).  If  these  remainders  are 
added  to  the  current  pollock  DAPs.  the 
sum  is  twice  the  amount  cLirrently 
estimated  as  needed  for  all  1985  pollock 
operations  by  the  commenter  and  other 
BSA  DAP  operators. 

Classification 

This  action  is  taken  under  50  CFR 
611.92(c).  611.93(b).  672.20(c).  and 
675.20(b).  and  complies  with  Executive 
Order  12291. 

In  view  of  the  prior  notice  provided  in 
the  authorizing  regulations  regarding  the 
dates  after  which  apportionment  of 
reserves  and  reassessment  of  DAH  are 
to  occur,  together  with  the  need  to  avoid 
disruption  of  U.S.  and  foreign  fisheries 
and  to  afford  a  reasonable  opportunity 
to  achieve  OY.  the  Agency  has 
determined  that  providing  an 
opportunity  for  further  public  comment 
and  delaying  the  effective  date  of  this 
notice  would  be  impraticable, 
unnecessary,  and  the  contrary  to  the 
public  interest. 

List  of  Subjects  in  50  CFR  Parts  611, 672, 
and  675 

Fisheries. 
(16  U.S.C.  1801  et  seq.) 
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Dated:  May  8. 1985. 
Cannen  |.  Blondin, 

Drputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc.  85-11513  Filed  5-«-a5:  4:58  p.m.l 
DILUMG  CODE  3S10-22-4I 


50  CFR  Part  671 
(Docket  No.  41154-41511 

Tanner  Crab  off  Alaska;  Season 
Closure 

agency:  National  Marine  Fisheries 
Service  (N'MFS).  NOAA.  Commerce. 
ACTION:  Notice  of  season  closure. 

summary:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  a  fishery  closure  is 
necessary  to  protect  Tanner  crab  stocks 
in  part  of  the  Pribilof  Subdistrict  of  the 
Bering  Sea  District  of  Registration  Area 
J.  The  Secretary  of  Commerce 
(Secretary)  therefore  issues  this  notice 
closing  fishing  for  all  Tanner  crab  in  the 
Pribilof  Subdistrict  south  of  58°00'  N. 
latitude  by  vessels  of  the  United  States. 
This  action  is  intended  as  a 
management  measure  to  conserve  C. 
npilio  stocks. 

DATE:  This  notice  is  effective  from  noon 
Alaska  Daylight  Time  (ADT),  May  8. 
1985.  Public  comments  on  this  notice  cf 
closure  are  invited  until  May  23, 1985. 
addresses:  Comments  should  be  sent 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau.  AK 
99802.  During  the  15-day  comment 
period,  the  data  on  which  this  notice  is 
based  will  be  available  for  public 
inspection  during  business  hours  (8:00 
a  m.  to  4:30  p.m.)  at  the  (1)  the  NMFS 
Alaska  Regional  Office.  Federal 
Building,  Room  453,  709  West  Ninth 
Street,  f-meau,  Alaska,  and  (2)  the 
NMFS  Kodiak  Field  Office.  Gibson 
Cove.  Kodiak,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Baglin  (Fishery 
Management  Biologist.  Kodiak  Field 
Office,  NMFS)  97(M86-3298. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP),  which  governs 


this  fishery  in  the  f;  jhery  conservation 
zone  under  the  Maj  nuson  Fishery 
Conservation  and  J  lanagement  Act, 
provides  for  inseas  )n  adjustments  of 
season  and  area  oppnings  and  closures. 
Implementing  rulesiat  §  671.27(b)  specify 
that  these  adjustmoits  will  be  issued  by 
the  Secretary  undei  criteria  set  out  in 
that  section 

Section  671.26(c)  establishes  six 
districts  within  Reg  stration  Area  J  in 
order  to  prevent  ov  ;rfishing  of 
individual  Tanner  c  rab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  w  hen  the  desired 
harvest  level  is  rea(  hed.  One  of  these 
districts  is  the  Berir  g  Sea  District,  for 
which  the  FMP  spei  ifies  the  optimum 
yields  for  Tanner  ci  ab  (Chionoecetes 
opilio]  to  be  20.0  to  130.0  million  pounds 
and  Tanner  crab  (C  bairdi)  to  be  5.0  to 
28.5  million  pounds  This  district  is 
further  divided  into  three  subdistricts. 
One  of  these  is  the  Mbilof  Subdistrict. 
in  which  desired  ha  rvest  levels  are 
established  on  the  I  asis  of  NMFS 
preseason  trawl  sui  veys.  The  surveys 
are  designed  to  det(  rmine  harvestable 
C.  opilio  biomass  n  (rth  and  south  of 
58^00  N.  latitude.  T  \e  survey  estimate  of 
C.  opilio  in  the  Prib  lof  Subdistrict  south 
of  58'00'  N.  latitude  was  25  million 
pounds.  Reasons  fo  the  closure  of  ilie 
southern  part  of  the  Piibilof  Subdistrict 
follows: 

The  1985  fishing  s  eason  in  the  Pribilof 
Subdistrict  began  o:  i  January  15.  Forty- 
two  vessels  deliven  d  approximately 
21.9  million  pounds  of  C.  opilio  through 
April  21.  The  catch  las  declined  from  an 
average  of  about  22  \  to  149  crabs  per  pot 
during  the  past  sev«  n  weeks.  Inseason 
fishery  performanci  indicates  that  no 
more  than  25  millioi  i  pounds  of  C.  opilio 
should  be  harvestec  in  the  Pribilof 
Subdistrict  south  of  58°00'  N.  latitude. 
This  amount  will  be  achieved  by  noon 
ADT,  May  8, 1985. 1  ishing  for  all  Tanner 
crab  (C.  opilio  and  i  7.  bairdi)  will  be 
prohibited  in  this  p{  rtion  of  the  Pribilof 
Subdistrict  south  of  58°0G'  N  latitude  to 
make  the  closure  er  forceable.  The  other 
Tanner  crab  speciei ,  C.  bairdi,  is  caught 
only  incidentally  in  the  C.  opilio  fishery. 

In  light  of  this  infi  irmation,  the 
Regional  Director,  ii  i  accordance  with 
S  671.27(b),  has  deti  rmined  that— 

1.  The  actual  com  ition  of  C.  opilio 
Tanner  crab  stocks  n  the  Pribilof 
Subdistrict  south  of  58°00'  N.  latitude  is 
substantially  differs  nt  from  the 
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condition  anticipated  at  the  beginning  of 
the  fishing  year;  and 

2.  This  difference  reasonably  supports 
the  need  to  protect  those  C.  opilio  stocks 
by  closing  that  part  of  the  Pribilof 
Subdistrict  defined  in 
§  671.26{f)(l){vi)(B)  south  of  58°00'  N. 
latitude  to  all  Tanner  crab  fishing,  from 
noon  ADT,  May  8. 1985,  until  noon  ADT. 
August  1, 1985,  at  which  time  the  closure 
of  this  subdistrict  for  this  species 
prescribed  §  671.26(f)(2)(vi)  will  begin. 

This  closure  will  become  effective 
under  §  671.27(a)(2)  after  this  notice  is 
filed  for  public  inspection  with  the 
Office  of  the  Federal  Register  and  the 
closure  is  publicized  for  48  hours 
through  procedures  of  the  Alaska 
Department  of  Fish  and  Came.  Public 
comments  on  this  notice  of  closure  may 
be  submitted  to  the  Regional  Director,  at 
the  address  above,  for  15  days  following 
the  effective  date.  If  comments  are 
received,  the  necessity  of  this  closure 
will  be  reconsidered  and  a  subsequent 
notice  will  be  published  in  the  Federal 
Register,  either  confirming  this  notice's 
continued  effect,  modifyng  it,  or 
rescinding  it. 

Other  Matters 

Tanner  crab  stocks  of  the  species  C. 
opilio  in  the  Pribilof  Subdistrict  south  of 
58°00'  N.  latitude  will  be  subject  to 
damage  by  overfishing  unless  this 
closure  takes  effect  promptly.  The 
Agency  therefore  finds  for  good  cause 
that  advance  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  that  its  effective 
date  should  not  be  delayed. 

This  action  is  taken  under  §  671.27 
and  complies  with  Executive  Order 
12291.  It  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  It  does  not  contain  a 
request  for  the  collection  of  information, 
as  defined  in  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  50  CFR  Part  671 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  May  8. 1985. 
Carmen  J.  Blondin, 

Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  85-11512  Filed  5-&-85;  4:58  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  85-ACE-OS] 

Proposed  Revocation  of  Transition 
Area  Humboldt,  NE 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
revoke  the  Humboldt,  Nebraska, 
transition  area.  It  was  anticipated  that 
instrument  approaches  would  be  made 
to  the  Humboldt,  Nebraska,  Airport 
utilizing  the  Pawnee  City  VORTAC  as  a 
navigational  aid.  The  transition  area 
was  established,  based  on  this 
VORTAC,  to  ensure  the  segregation  of 
aircraft  utilizing  the  instrument 
approach  procedures  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  However,  traffic  data  indicates 
that  no  instrument  approaches  have 
been  made  into  Humboldt  for  the  past 
two  years.  Therefore,  the  transition  area 
is  unnecessary. 

DATES:  Comments  must  be  received  on 
or  before  )une  18, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-540,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dale  L  Gamine.  Airspace  Specialist. 


Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
•71.181)  by  revoking  the  700-foot 
transition  area  at  Humboldt,  Nebraska. 
The  City  of  Humboldt  has  taken  action 
to  abandon  one  of  their  two  runways 
and  to  eliminate  all  runway  lights.  Also, 
traffic  data  indicates  that  no  instrument 
approaches  were  made  into  Humboldt 
during  1983  and  1984.  Therefore,  the 
transition  area  is  no  longer  necessary. 
Accordingly,  the  FAA  proposes  to 
release  that  airspace  below  700  feet 
above  the  ground  level  for  other  than 


instrument  flight  operations.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A,  dated  [anuary  2, 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
"established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  altering  the  following  transition  area: 

Humboldt.  Nebraska     (Revoked) 

Revoke  transition  area. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983):  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 

Issued  in  Kansas  City,  Missouri,  on  May  2. 
1985. 

William  H.  Pollard, 
Acting  Director,  Central  Region. 
(FR  Doc.  85-11455  Filed  5-10-85;  8:45  am] 

BILLING  CO0£  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  84-ANM-9) 

Proposed  Establishment  of  Transition 
Area;  Cowley,  WY 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 
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SUMMARY:  This  notiiic!  proposes  to 
pr.)\  itlr-  ( (inlrollfil  .siisp.icc  7(K)  ft-el 
itbovo  the  siirfucc  for.iira.itt  pxiTutins 
ii  m-w  inslrumeni  iipproach  pror.cdiin;  to 
Norlh  Big  Iforn  Coi;nty  Airport.  Vhe 
purpose  of  the  transition  area  is  to 
st'sreRHte  aircraft  oprialinj^  m 
insfrumcnt  weather  conditions  and  other 
.lircraft  operating  in  visual  weather 
conditions.  The  area  will  be  shown  on 
aeronautical  i;harts  enal)linj>  pilots  in 
visual  weather  conditions  to 
circumnavigate  the  urea  of  otherwise 
rompiv  with  inslriinitjnt  flight  rules. 
DATE:  Comments  must  be  received  on  or 
before  July  11. 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  S 
Procedures  Branch.  .A.\'M-5,m  FAA/ 
Northwest  Mountain  Region — Docket 
No.  84-A\M-9, 17900  Pacific  Highway 
South.  C-689W.  Seattle.  Washington  ' 
981fi8. 

The  official  docket  may  be  examined 
in  the  Offi;  e  of  Regional  Counsel  at  the 
s.ame  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  &  Procedures  Branch  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  .Melland.  Airspace  S  Procedures 
Specialist,  ANM-533. 17900  Pacific 
I  lighway  South.  C-6a966.  Seattle.  WA 
98168.  The  telephone  number  is  (206) 
431-2533. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  sui;h  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  .ire  particularly  helpful  in 
developing  reasoned  regulatory 
ilecisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addresst!d,  stamped  postcard  on  which 
the  following  statement  is  matle: 
Comments  to  Airspace  Docket  \o.  84- 
ANM-9.'  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  This  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
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upward  from  700 
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of  the  .North  Bis  I  lorn  County  Airport  (lal.  44 
M  45  N  li)nf>./ltm    2ti  ;I9  W)  from  the  324 
triii;  hearing  from  the  airport  clockwise  to  the 
134    Irui-  beariii'.;  from  Itie  airport:  and  within 
a  12  mill!  nidius  of  ihe  aiiporl  from  Ihi;  1.14 
true  hrarinin  trom  the  airport  clockwise  to  llie 
324    true  hearing  from  Ihi;  airport,  excluding 
the  Powell.  Wyominj},  700  fool  transition 
area. 

(Sees.  3()7(,i)  arid  313(.i),  Federal  Aviation  At  I 
of  1958  (49  If.S.C.  I.t48(a)  and  13.'")4(a)):  (49 
U.S.C.  10(3(G)  (Revised.  Put).  I..  97-449. 
January  12, 19«3)):  and  14  CFR  11.65)) 

Issued  in  Seallle,  Washington,  on  May  2. 
1985. 

Wayne  |.  Barlow,  \ 

Aclln;^  Director.  iVortlnvHSt  Moiiiitnin  Rugioti. 
|FR  Doc.  8.'>-n4.T4  Filed  5-10-85:  8:45  am) 
BILLING  coot  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ANM-8I 

Proposed  Establishment  of  Transition 
Area;  Greybull,  WY 

ACTION:  Notice  of  proposed  rulemaking. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

SUMMARY:  This  notice  proposes  to 
provide  controlled  airspace  from  700 
feet  and  1200  feet  above  the  surface  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  South  Big  Horn 
County  Airport.  The  purpose  of  the 
transition  area  is  to  segregate  aircraft 
operating  in  instrument  weather 
conditions  and  other  aircraft  operating 
in  visual  weather  conditions.  The  areas 
will  be  shown  on  aeronautical  charts 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  wiih 
instrument  flight  rules. 

DATE:  Comments  mu5l  be  received  on  or 
before  July  11.  1985. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  & 
Procedures  Branch — Docket  No.  84- 
A.NM-8.  F.AA/Noithvvost  Mountain 
Region,  17900  Pacific  I  hghAray  South.  C- 
6896<j,  Seattle,  Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  S  Procedures  office  at 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  Airspace  &  Procedures 
Specialist.  ANM-5.S3, 17900  Pacific 
Highway  South  C-68966,  Seattle, 
Washington  98168,  The  telephone 
number  is  (206)  431-2533. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parlies  are  invited  to 
piirtic.ipiite  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  84- 
ANM-8."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Airspace  & 
Procedures  Branch,  at  the  address 
previously  listed,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch,  at  the  address 
previously  listed.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  P'AA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  controlled  airspace 
for  aircraft  conducting  instrument  flight 
rules  (IFR)  operations. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 


Handl)ook  7400.6A  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"signifcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  area.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Greybull.  Wyoming    (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  mile  radius 
of  the  South  Big  Horn  County  Airport  (L^t. 
44°3106"  N/long.  108°0509"  W)  from  the 
344°T  bearing  from  the  airport  clockwise  to 
the  144°T  bearing  from  the  airport;  and  within 
a  13  mile  radius  from  the  144°T  bearing  from 
the  airport  to  the  334°T  bearing  from  the 
airport;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  beginning  at 
(lat.  44°45'00"  N/long.  108°11'00"  W:  to  lat. 
44°45'00"  N/long.  lOa'OOOO"  W;  to  lat. 
44°30'00"  N/long.  107''48'00"  W;  to  lat. 
44°1500"  N/long.  107°4800'  W;  to  lat. 
44''15'00"  N/long.  lOe'llOO'  W:  thence 
northward  to  point  of  beginning,  excluding 
the  Worland,  Wyoming.  1.200  foot  transition 
area. 

[Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449.  January 
12, 1983));  and  14  CFR  11.65)) 

Issued  in  Seattle,  Washington,  on  May  2, 
1985. 
Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountaing. 

Region. 

|FR  Doc.  85-11456  Filed  5-10-85;  8:45  am) 

BILINa  CODE  4910-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  12 

Rules  Relating  to  Reparation 
Proceedings 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  On  this  date,  the  Commission 
adopted  an  amendment  to  §  12.407(d)  of 
its  reparation  rules  which  recognizes  a 
prior  Commission  adjudicatory  decision 
changing  the  way  interest  on  reparation 
awards  is  calculated.  The  Commission 
also  today  is  proposing  a  further 
amendment  to  §  12.407(d)  to  authorize 
the  compounding  of  interest  on  an 
annual  basis  whenever  the  period  for 
which  interest  has  accrued  exceeds  one 
year. 

date:  Comments  must  be  received  by 
luly  12. 1985. 

ADDRESS:  Comments  on  the  proposal 
should  be  sent  to;  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  D.C.  20581.  Telephone; 
(202)  254-6314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  S.  Geldcrmann.  Attorney,  Office 
of  General  Counsel.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  D.C.  20581. 
Telephone  (202)  254-9880. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  this  date,  the  Commission 
amended  §  12.407(d)  to  reflect  a  change 
in  the  method  for  calculating  the  amount 
of  interest  that  has  accrued  on 
reparation  awards.  This  amendment, 
which  codifies  the  Commission's 
decision  in  Newman  v.  Bache  Halsey 
Stuart  Shields,  /nc'  makes  clear  that 
for  all  initial  decisions  rendered  on  and 
after  November  19, 1984,  interest  shall 
be  computed  in  accordance  with  28 
U.S.C.  1961(a).  As  a  result,  interest  on 
reparation  awards  will  be  computed 
with  reference  to  the  appropriate  rate 
for  52-week  U.S.  Treasury  bills  as  is 
done  in  the  case  of  money  judgments 
obtained  in  federal  district  courts.^ 


'  Comm.  Ful.  L  Rep.  (CCH)  1  22,432  (.\ovemtjer 
19, 1984). 

'Consistent  with  28  U.S.C.  1961(a)  (1982).  the 
interest  rate  lo  be  applied  to  any  particular 
reparation  award  is  the  "coupon  issue  yield 
equivalent  •   ■  *  of  the  average  accepted  auction 
price  for  the  last  auction  of  fifty-two  week  United 
Stales  Treasury  bills  settled  immediately  prior  lo 
the  dale"  of  the  initial  decision  (or  final  decision  in 

Conlinued 
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Another  provision  in  Iho  sane  statute 
(28  U.S.C.  1^n[b]  (VJ62))  requires 
interest  to  be  compounded  on  an  annual 
basis.  \o  Commission  decision  has 
pr::vious!y  required  the  parties  to  pay 
ccmpounded  interest  on  a  rep.jration 
av\  Hrd:  the  Newman  decision  did  not 
spetirically  address  the  issue  of 
compounding  interest  Under  these 
iircumsfances,  the  Commission  believes 
that  the  question  should  now  be  decided 
and  is  proposing  to  amend  §  12.407(d) 
expressly  to  allow  interest  on  reparation 
awards  to  be  compounded  annually 
whenever  the  period  for  which  interest 
has  accrued  exceeds  one  year. 

From  the  time  if  first  recognized  its 
authority  to  assess  interest  as  a 
component  of  damages  in  reparation 
proceedings,  the  Commission  has 
considered  interest  to  be  "an  adjunct  to 
the  award  of  damages,  a  differential 
paid  to  compensate  for  the  loss  of  the 
use  of  a  sum  of  money  for  a  period  of 
lime."  ^  By  adopting  the  methodology  of 
28  U.S.C.  1961  (1982).  the  Commission 
has  delermined  that  this  differential 
should  be  calculated  with  reference  to 
the  52-week  U.S.  Treasury  bill  rate. 
Under  this  approach,  a  party  who  has 
received  an  award  should  be  entitled  to 
receive  as  interest  an  amount  that  he  or 
she  would  have  earned  had  the  amount 
of  the  award  been  invested  in  52- week 
United  States  Treasury  bills  from  the 
date  upon  which  interest  first  accrued.* 
In  the  event  that  this  period  exceeds  one 
year  (for  example,  because 
prejudgement  interest  was  awarded  or 
the  losing  party  appealed  the  initial 
decision  without  success),  a  prevailing 
party  who  had  had  the  funds  to  invest  in 
a  52-week  Treasury  bill  would  also  have 
had  the  opportunity  to  invest  in  a 
second  bill  because  the  first  52-week 
Treasury  bill  would  have  reached  its 
maturity.  Thus,  the  prevailing  party 
would  have  been  in  a  position  to 
rpmvesf  in  a  new  52-week  Treasury  bill 
both  the  original  amount  of  the 
reparation  award  and  the  amount 
representing  the  accrued  interest  on  the 
award  (arising  from  the  first  52-week  T- 


:i  voluntary  decisional  procRedinul.  The  amount  of 
intpre.st  due  in  connection  with  a  reparation  award 
is  computed  by  multiplying  the  iiumlwr  of  di^vs  th,it 
intiTest  has  accrued  by  a  fraction,  the  numerator  of 
which  IS  the  equivalent  coupon  issue  yield 
miiliiplied  by  the  amount  of  the  reparation  jw  cini. 
and  the  denominator  of  which  is  the  numbor  365. 

■•  SVi'TiiDOi/v    MaMa  Trvdinfi  C('mpan\ .  |lfl7"- 
■M«i  Tr  insfer  BiPd>T|  Comm  Fut.  L.  Rep.  (CCH) 
':ilt.7JH.  at  r).l)2H  (lanuary  5.  1»7<»). 

'  As  the  Commission's  .\funmi)  dfcision  makes 
'  li-ar.  the  relevant  dale  for  ascenammi!  the  rate  of 
inieri-si  is  the  date  of  the  initial  decision;  thf  ptriod 
for  which  interest  is  to  be  computed  may  often  lie 
the  amount  nf  time  from  the  dale  of  the  loss  caused 
bv  the  violation  to  the  initial  decision  (prejudgment 
interestl  as  well  as  postjudgment  interest.  See 
\i'u-nian.  siipnj.  at  p  29K19. 
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bill).  Such  a  person  \  rouid  therefore 
enjoy  the  effect  of  cc  nipounded  interest. 
The  Commission  bel  eves  that 
compounding  an  an  ;  nnual  basis  in  the 
manner  just  describ»  J  is  appropriate  to 
ensure  that  a  party  c  jprived  of  the  use 
of  funds  is  restored  ;  s  nearly  as  possible 
to  the  financial  statu  >  he  or  she  would 
otherwise  have  enjo  ed. 

Our  proposal  to  al  ow  the  annual 
compounding  of  inte  est  on  a  reparation' 
award  is  consistent  i  i/ith  Congress' 
intention  in  enacting  the  compunding 
provisions  of  28  U.S.  :.  1961(b)  (1982). 
Those  provisions  we  e  enacted  to 
provide  an  economic  disincentive  to 
losing  parties  who  m  ght  file  frivolous 
appeals  "simply  to  gi  lin  the  advantage 
of  artificially  low  int  (rest  rates  on 
judgments  while  judj  ments  were  tied  up 
in  the  courts  for  mon  hs  or  even  years.* 
Requiring  that  intere  ;t  on  reparation 
awards  be  compouni  ed  annually 
prevents  the  equivah  nt  of  a  compulsory 
below-market  interei  t  rate  loan  from  the 
winning  party  to  the  osing  party.  A 
losing  party  may  othi  irwise  be 
encouraged  to  delay  jaying  a  reparation 
award  for  as  long  as  jossible  because, 
by  depriving  the  prei  ailing  party  of 
funds  upon  which  inl  erest  would  not 
accrue  ona  compoun  led  basis,  the 
losing  party  would  bi ;  in  a  position  to 
invest  the  same  fund  i  in  a  transaction 
which  earns  compouided  interest,  and 
thereby  profit  at  the  trevailing  party's 
expense.  This,  of  cou  rse.  would  invite 
the  filing  of  unjustifij  d  appeals  and 
frustrate  the  Commis  sion's  recent  efforts 
to  make  reparations  i  more  expeditious 
and  efficient  remedy  ^ 

Finally,  the  fact  thi  t  annual 
compounding  is  expr  jssly  authorized  by 
28  U.S.C.  1961(b)  is  ii  itself  reason  to 
permit  annual  compc  unding  of  interest 
on  reparation  awardi  i.  The  Commission, 
in  adjudicating  priva  e  claims  for  money 
damages  based  on  vialations  of  the  Act, 
Commission  rule  or  c  rder.  is  performing 
a  role  analogous  to  a  federal  district 
court  in  cases  brougf  t  pursuant  to 
section  22  of  the  Act,  The  Commission 
does  not  see  why  the  re  should  be  any 
distinction  between    wards  in 
reparation  cases  anc  judgments  in 
section  22  actions  in  ederal  district 
court,  insofar  as  com  jounding  of 
interest  is  concemedl 

For  all  of  the  foreg  ting  reasons,  the 
Commission  i;s  prove,  iing  to  amend 


§  12.407(d)  of  its  n-p, 
authorize  interest  on 
to  be  compounded  o 


The  Commission  is  p  oposing  to  make  PART  12— [AMENDED] 


this  rule  applicable  t  i  all  initial 
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ration  rules  to 
■•eparation  awards 
an  annual  basis. 


decisions  (or  final  decisions  in  voluntary 
decisional  proceedinsjs)  rendi^rod  on  and 
after  the  rule's  effective  date.  The 
Commission  invitt's  commen'<i  from 
interested  persons  on  this  pniposal.  in 
particular,  whether  it  should  adopt  a 
rule  requiring  the  annual  compounding 
of  interest  on  reparation  awards  rind,  if 
so.  when  the  rule  sh-iuid  Inke  effect. 

II.  Regulatory  Flexibility  Act  and  Other 
Matters 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  el  seq..  requites 
agencies  when  proposing  rules  to 
consider  the  impact  of  those  rules  on 
small  businesses.  While  the  proposed 
rule  could  augment  a  litigation-related 
cost  to  one  of  the  parties  to  a  reparation 
proceeding,  it  would  be  speculative  to 
quantify  the  likelihood  that  a  particular 
small  business  entity  will  become  a 
party  in  a  reparations  proceeding,  and 
thus  subject  to  this  increased  cost.  Since 
the  proposed  rule  will  not  impact  on  any 
small  business  entities  unless  and  until 
they  become  losing  litigants  in  a 
reparations  case,  and  since  it  is 
consistent  with  what  federal  courts  now 
require,  the  proposed  rule  is  not  likely  to 
have  any  economic  impact  on  small 
business  entities.  Accordingly,  pursuant 
to  section  3(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S,C.  605(b).  the 
Chairman  certifies  that  §  12.407(d),  as 
proposed  to  be  amended  herein,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3504(h)(1)  requires  agencies  no 
later  than  the  publication  of  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  forward  to  the  Director  of  the 
office  of  Management  and  Budget  a  copy 
of  any  proposed  rule  which  contains  a 
collection  of  information  requirement. 
Because  the  rule  proposed  herein — one 
permitting  the  annual  compounding  of 
interest  in  connection  with  a  reparation 
award — does  not  contain  a  collection  of 
information  requirement,  or  an 
"information  collection  request"  within 
the  meaning  of  44  U.S.C.  3502(4).  the 
Commission  has  determined  that  the 
provisions  of  the  Paperwork  Reduction 
Act  do  not  apply. 

List  of  Subjects  in  17  CFR  Part  12 

Administrative  practice  and 
procedure.  Commodity  exchange, 
commodity  futures.  Reparations. 


Dec.  8.  1981.  dailv  ed  ] 


17  CFR  Part  12  is  amended  as  follows: 
1.  The  authority  citation  for  Part  12 
continues  to  read  as  follows: 
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Authority:  7  U  S.C.  12h15).  18(1)1  (1982). 

$12,407    (Amended I 

2.  In  part  12  §  12.407  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

«  ■  «  *  * 

(d)  Reinstatement.  The  sanctions 
imposed  in  accordance  with  paragraph 
(c)  of  this  section  shall  remain  in  effect 
until  the  person  required  to  pay  the 
reparation  award  demonstrates  to  the 
satisfaction  of  the  Commission  that  he 
has  paid  the  amount  required  in  full 
with  interest  at  the  prevailing  rate 
computed  in  accordance  with  28  U.S.C. 
1961  (a)  and  (b)  from  the  date  directed  in 
the  final  order  to  the  date  of  payment, 
compounded  annually. 

Issued  In  Washington,  DC.  on  May  3, 1985. 
by  the  Commission. 
lean  A.  Webb, 

Spc.  rotary  of  the  Commission. 

|FR  Doc.  85-11116  Filed  5-10-85:  8:45  ani| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modification  to  ttie  Kansas 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 
amendments  submitted  by  Kansas  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kansas  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
consist  of  proposed  changes  to  the 
Kansas  regulations  concerning  the 
creation  of  a  per  ton  assessment 
mechanism;  a  general  reporting 
regulation;  the  definition  of  "moist  bulk 
density  ";  clarifying  permit  application 
requirements  including  when  an 
operator  must  publish  a  public  notice; 
revisions  to  civil  penalty  regulations; 
bonding;  performance  standards  on 
incidental  boundary  markers,  blasting. 


water  monitoring,  revegetation,  and 
alternate  engineering  designs;  training 
and  certification  of  blasters;  conducting 

aerial  inspections  and  inspections  of 
non-active  sites,  and  the  Memorandums 
of  Understanding  (MOU)  with  other 
State  agencies  to  assist  in  permit 
review.  This  notice  sets  forth  the  times 
and  locations  that  the  Kansas  program 
and  proposed  amendments  will  be 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:30  p.m.  June  12, 
1985  will  not  necessarily  be  considered 
in  the  decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Kansas  regulatory 
program.  A  public  hearing  on  the 
proposed  amendments  has  been 
scheduled  for  June  7, 1985.  Any  person 
interested  in  speaking  at  the  hearing 
should  contact  Mr.  Richard  D.  Rieke  at 
the  address  or  telephone  number  listed 
below  by  May  28. 1985.  If  no  person  has 
contacted  Mr.  Rieke  by  the  date  to 
express  an  interest  in  the  hearing,  the 
hearing  will  be  cancelled.  If  only  one 
person  requests  an  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  The  public  hearing  is 
scheduled  for  1:00  p.m.  in  Room  502, 
Kansas  City  Field  Office,  1103  Grand 
Avenue,  Kansas  City,  Missouri  64106. 
Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Mr.  Richard  D. 
Rieke.  Director.  Kansas  City  Field 
Office.  Office  of  Surface  Mining.  Room 
502, 1103  Grand  Avenue.  Kansas  City. 
Missouri  64106,  Telephone  (816)  374- 
5527. 

Copies  of  the  Kansas  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
Kansas  City  Field  Office  listed  above 
and  at  the  OSM  Headquarters  Office 
and  the  Office  of  the  State  regulatory 
authority  listed  below,  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  single  copy 
of  the  proposed  amendment  by 
contacting  OSM's  Kansas  City  Field 
Office. 
Office  of  Surface  Mining.  Room  5124. 


1100 "L"  Street  NW.,  Washington  D.C. 

20240. 
Mined  Land  Conservation  and 

Reclamation  Board,  107  West  11th 

Street.  Pittsburgh,  Kansas  66762. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  D.  Rieke,  Director.  Kansas 
City  Field  Office.  Office  of  Surface 
Mining.  Room  502. 1103  Grand  Avenuo, 
Kansas  City,  Missouri  64106;  Telephone 
(816)  374-5527. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Kansas  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21, 1981  (46 
FDR  5892).  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Kansas  Program  submission,  as  well  as 
the  Secretary's  findings,  the  disposition 
of  comments,  and  a  detailed  explanation 
of  the  conditions  of  approval  of  the 
Kansas  program  can  be  found  in  the 
January  21, 1981  Federal  Register. 

II.  Submission  of  Revisions 

By  letter  dated  April  4, 1985,  Kansas 
submitted  program  amendments 
consisting  of  the  following: 

1.  A  revision  to  K.S.A.  1984  Supp.  49- 
406(g)  which  creates  a  per  ton 
assessment  mechanism. 

2.  K.A.R.  47-1-11  proposes  a  general 
reporting  regulation  giving  the  Kansas 
regulatory  authority  the  authority  to 
require  specific  reports  needed  to 
properly  implement  its  program. 

3.  The  term  "moist  bulk  density"  has 
been  added  to  the  definitions  in  K.A.R. 
47-2-75. 

4.  K.A.R.  47-3-42  has  been  amended 
to  clarify  and  update  requirements  for 
applications  for  mining  permits. 

5.  Article  5 — Civil  Penalties — has  been 
amended  to  incorporate  changes  made 
to  the  Federal  regulations. 

6.  K.A.R.  47-8-9  has  been  amended  to 
delete  langauge  requiring  forfeited 
bonds  be  placed  in  an  interest  bearing 
escrow  account  and  allows  the  surety, 
after  demonstrating  its  ability  to  do 
reclamation,  to  reclaim  forfeited  sites. 

7.  Article  9 — Performance  Standards- 
proposes  amendments  that  clarify  and 
update  performance  standards  in 
compliance  with  revised  Federal 
regulation  changes. 

8.  Article  13  has  been  added  to  fulfill 
Federal  requirements  for  a  program  to 
train  and  certify  blasters. 

9.  Article  15 — Inspection  and 
Enforcement — has  been  revised  to 
reflect  changes  made  to  Federal 
regulations. 


19954 


Federal  Register  /  Vol.  50.  No.  92  /  M  )nday.  May  13.  1985  /  Propo,?ed  Rules 


10.  Eight  memorandums  of 
understanding  (MOU)  with  Slato 
agencies  to  assist  Kansas  in  reviewing 
mining  permits  for  technical  adequacy. 

The  full  text  oT  the  proposed  program 
amendments  submitted  by  Kansas  is 
available  for  public  inspection  at  the 
addres.ses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendments  are 
consistent  with  the  Federal  reguKitions. 
If  approved,  the  amendments  will 
become  p;irl  of  !he  Kiir.SdS  program. 

III.  Procedural  Matters 

1.  Coniplinnce  with  the  National 
EnvirciTr'r^nta!  Policy  Act:  The 

Secrf  lcir>  has  determined  that,  pursuant 
to  section  r02(dl  of  SMCRA.  30  U.S.C. 
1292(d|.  no  envtronmentui  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
fir}!u/otory  Fiexibililv  AcL  On  August 
28.  1981.  The  Office  of  Management  and 
Budget  (OMB)  granted  GSM  an 
exemption  from  sections  3.4.7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approved  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Pari  916 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

DHtfd:  May  3.  1985. 
Ted  D.  Chiislensen. 
Director.  Office  of  Surface  Mining. 

The  authority  citation  for  Part  916  of 
.JO  CFR  continues  to  read  as  follows: 

Authority:  Pub  L  95-«7.  Surface  Mining 
Control  rtnil  Redamution  Act  of  1977  (30 
U.S.C.  l.;01  ft  sfq]. 

|FR  Doc  85-1J501  Filed  5-10-85;  8:45  am) 
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DEPARTMENT  OF  TBANSPOflTATION 
Coast  Guard 

33  CFR  Part  100 

I CGD It  85-071 

Marine  Event:  Corof^do  4th  of  July 
Fireworks  Display 
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action:  Notice  of  pn 
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Drafting  Information 

The  drafters  of  this  regulation  are 
LTjC  Jorge  Arroyo.  Project  Officer. 
Boating  Affairs  Office.  Eleventh  Coast 
Guard  District  and  LT  Joseph  R.  McFaul. 
Project  Attorney.  Legal  Office.  Eleventh 
Coast  Guard  District. 

Discussion  of  Proposed  Regulation 

The  Citizens  Committee  for  the 
Coronado  4th  of  July  Celebration 
annually  conduct  the  4th  of  July 
Demonstration  and  Fireworks  Display  in 
Glorietta  Bay.  Coronado.  California.  The 
U.S.  Navy  Underwater  Demolition  Seal 
Team  usually  demonstrate  water, 
parachute,  and  helicopter  operations 
during  the  event  which  could  pose  a 
hazard  to  navigation.  Therefore,  vessels 
desiring  to  tran.sit  the  regulated  area 
may  do  so  only  with  clearance  from  a 
patrolling  law  enforcement  vessel  or  an 
event  committee  boat.  Rehearsals  prior 
to  the  evc:it  will  also  be  regulated. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  Executive  Order  12291  on 
Federal  Regulation,  and  nonsignificant 
under  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  26, 1979).  The 
economic  impact  of  this  proposal  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary, 
since  the  regulated  area  will  be  in  effect 
for  a  short  period  of  time. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  the  following  section: 

§  100.35    1 1-«5-C7-4th  of  July  Fireworks 
Display,  Coronado,  California. 

The  Annual  Coronado  4th  of  July 
Demonstration  and  Fireworks  Display  is 
conducted  annually,  in  Glorietta  Bay. 
California.  The  U.S.  Navy  Seal  Team 
demonstriition  usually  lakes  place 
between  2:00  PM  and  4:00  PM.  with  the 
fireworks  foUovving  at  9:(W  PM.  The 
special  local  regulations  are  eftective 
during  the  rehearsal?  prior  to  the  event 
and  on  the  4th  of  July.  Further 
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information  on  exact  time,  date  and 
location  are  published  by  the  Eleventh 
Coast  Guard  District  in  the  Local  Notice 
to  Mariners  and/or  Special  Local 
Regulations  promulgated  usually  30 
days  prior  to  the  event.  Special  local 
regulations  for  this  year's  event  read  as 
follows: 

(a)  Regulated  Area:  The  following 
portions  of  Glorietta  Bay.  Coronado, 
California  will  be  closed  intermittently 
to  all  vessel  traffic: 

(1)  Demonstration  Area — from  the  tip 
of  the  marina.  Latitude  32  degrees 
40'43.5'N,  Longitude  117  degrees 
10'20.5"W;  northeast  to  Latitude  32 
degrees  40'48.5"N.  Longitude  117  degrees 
10'10.5''W;  east  along  the  shoreline  to 
Latitude  32  degrees  40'43.5'N.  Longitude 
117  degrees  lO'OO'W;  east  to  latitude  32 
degrees  40'46"N,  Longitude  117  degrees 
09'58"W:  south  to  Latitude  32  degrees 
40'41''N,  Longitude  117  degrees 
09'56.5"W;  east  to  Latitude  32  degrees 
'in^l-N.  Longitude  117  degrees  09'49'W; 
northeast  to  Latitude  32  degrees  40'54''N, 
Longitude  117  degrees  09'30"W  (Navy 
Restricted  Area);  thence  southwest 
along  shoreline  to  the  initial  point. 

(2)  Fireworks  Display  Area — from 
Latitude  32  degrees  40'41"N,  Longitude 
117  degrees  09'56.5'W;  south  to  Latitude 
32  degrees  40'33''N,  Longitude  117 
degrees  09'56.5  "W;  northeast  to  Latitude 
32  degrees  40'41"N,  Longitude  117, 
degrees  09'49'' W:  thence  west  to  the 
initial  point. 

(b)  Effective  Dates:  These  regulations 
will  be  effective  from  1:00  PM  to  4:30  PM 
on  27  June,  2  July  (3  July  inclement 
weather  backup  date)  and  from  2:00  P.Vl 
to  4:00  PM  and  9:00  PM  to  10:00  PM 
(Pireworks  area  only)  on  4  July  1985. 

(c)  Special  Local  Regulations:  All 
persons  and/or  vessels  not  registe-red 
with  the  sponsor  as  participants  or 
official  regatta  patrol  vessels  are 
considered  spectators.  The  "official 
regatta  patrol"  consists  of  any  Coast 
Cuard.  public,  state  of  local  law 
enforcement  and/or  sponsor  provided 
vessels  assigned  to  patrol  this  event. 

(1)  No  spectators  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit  of 
participants  or  official  regatta  patrol 
vessels  in  the  regulated  area  during  the 
effective  dates,  unless  t  leared  for  such 
entry  by  or  through  an  official  regatta 
patrol  vessel. 

(2)  When  hailed  and/or  signaled  by 
horn  or  whistle  by  an  official  regatta 
patrol  vessel,  a  spectator  shall  come  to 
an  immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Patrol  Commander.  Failure  to  do  so  may 
result  in  a  citation  for  failure  to  comply. 

(3)  All  vessels  in  close  proximity  shall 
operate  at  a  safe  and  prudent  speed 


which  will  create  a  minimum  wake  that 
will  not  affect  participants. 

(4)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  vessels  in  the  regulated 
area.  He  may  terminate  the  marine 
event  at  any  time  it  is  deemed  necessary 
for  the  protection  of  life  and  property. 
He  may  be  reached  on  VHF  Channel  16 
(156.8  MHz)  when  required,  by  the  call 
sign  "PATCOM". 

(33  IJ.S.C.  1233;  33  U.S.C.  1236;  49  CFR  1.46(b): 
33  CFR  100.35) 

lohn  L  Maloney. 

Captain,  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District.  Acting. 
jFR  Doc.  85-11496  Filed  5-10-S5:  8:45  am) 
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33  CFR  Part  117 
ICG07-S5-15] 

Drawbridge  Operation  Regulations: 
Oklawaha  River,  Florida 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  Marion 
County  Commission  the  Coast  Guard  is 
considering  changing  the  regulations 
governing  the  State  Road  46  drawbridge 
at  Moss  Bluff  to  provide  that  the  draw 
need  not  open  for  the  passage  of  vessels. 
This  proposal  is  being  made  because  no 
requests  have  been  made  to  open  the 
bridge  in  the  past  6  years.  This  action 
should  relieve  the  bridge  owner  of  the 
burden  of  maintaining  the  machinery 
and  of  having  a  person  available  to  open 
the  draw  and  yet  still  provide  for  the 
reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  June  27, 1985. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District.  51  S.W.  1st 
Avenue,  Miami,  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  S.W.  1st  Avenue,  Room  816,  Miami. 
Florida  33130.  Normal  office  hours  are 
7:30  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist.  (305)  350- 
4103. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 


and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  Hnal  action  on  this  proposaL 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Infonnation: 

The  drafters  of  this  notice  are  Walt 
Paskowsky,  Bridge  Administration 
Specialist,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

Existing  regulations  provide  that  the 
draw  shall  open  on  signal  if  at  least  3 
hours  advance  is  given.  The  proposed 
regulation  would  provide  that  the  draw 
need  to  be  opened  for  passage  of 
vessels.  Over  the  past  6  years  the  draw 
was  only  opened  for  testing.  A 
replacement  fixed  bridge  with  a  vertical 
clearance  of  about  20  feet  above  normal 
high  water  is  in  the  design  phase  with 
constuction  anticipated  in  the  spring  of 
1988.  The  Oklawaha  is  a  completed 
federal  project  with  a  cleared  channel 
depth  of  4  feet  to  Leesburg.  No 
additional  improvements  are  planned 
for  the  waterway  and  the  adjacent  cross 
Florida  Barge  Canal  is  in  an  inactive 
status.  It  is  reasonable  to  assume  that 
navigation  upon  the  waterway  will  not 
change  in  the  foreseeable  future. 

Economic  Assessment  and  Certification: 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
polices  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  bridge 
has  not  been  opened  for  vessels  in  the 
past  six  years,  since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


19956 


Federal  Register  /   Vul.  50.  No.  92  /  Mc  ndiiy,  May  i;<.   19«r.  /  Proposed  Rules 


Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations. 
Ity  revising  §  117.319  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  11 7.3 1 9    Ofclawaha  River. 

(a)  The  draws  of  the  Sharpes  Ferry 
(SR  40)  Bridge,  mile  55.1,  Mudan  Farms 
bridge,  mile  63.9,  and  the  Starkes  Ferry 
(SR  42)  bridge,  mile  73.0  shall  open  on 
signal  if  at  least  three  hours  notice  is 
given. 

(b)  The  Draw  of  the  Moss  Bluff  (SR4B) 
bridge,  mile  66.0  need  not  be  opened  for 
the  passage  of  vessels. 

(33  U.S.C.  449:  49  CFR  1.46(al(,'i):  Xi  CFR  1.05- 
1{gl(3)) 

UiUed:  April  26. 1985. 
R.P.  Cueroni. 

Itrcr  Adrriral.  U.S.  Coast  CuanI  Coniruandt-r. 
Sextnlh  Coast  Guan!  District. 
\VR  Doc  85-11499  Filed  5-10-85:  845  iim) 
BtLLIMG  CODE  4«10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261  and  266 

I SWH-FRL  2834-21 

Hazardous  Waste  Management 
System:  Definition  of  Solid  Waste  and 
Standards  for  the  Management  of 
Specific  Wastes  and  Specific  Types  of 
Facilties 

agency:  Environmental  Protection 
Agency. 

ACTION:  Reopening  of  comment  period. 

summary:  On  lanuary  11. 1985  (50  FR 
1684).  EPA  proposed  regulations 
regarding  hazardous  waste  and  used  oil 
burned  for  energy  recovery  in  boilers 
and  industrial  furnaces.  A  number  of 
questions  have  been  raised  in  this 
rulemaking  regarding  the  jurisdictional 
and  regulatory  status  of  certain 
reclaimed  oils.  We.  therefore,  are 
reopening  the  comment  period  on  a 
limited  set  of  issues  regarding  reclaimed 
oils. 

DATE:  Comments  on  this  notice  are  due 
June  12. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCRA  Hotline,  toll  free,  at  (800)  424- 
9346  or  at  (202)  382-3000.  For  technical 
information  contact,  Matthew  A.  Straus. 
Office  of  Solid  Waste  (WH-562B|.  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington.  D.C.  20460, 
(202)  475-8551. 


SUPPLEMENTARY  INFORMATION:  On 
(anuary  4, 1985,  EPA   iromulgated  a  final 
rule  which  dealt  with  the  question  of 
which  materials  bein;   recycled  (or  held 
for  recycling)  are  soli  1  and  hazardous 
wastes.  See  50  FR  61  •! .  Among  other 
things,  this  rulemakin  ?  defined  which 
secondary  materials  )  re  wastes  when 
burned  for  energy  rec  jvery.  In  a  related 
rulemaking  proposed  nn  January  11, 
1985.  EPA  proposed  ti »  amend  its 
existing  regulations  t(  i  begin  to  regulate 
those  hazardous  was  es  and 
contaminated  used  oi  s  burned  for 
energy  recovery.  The  proposal  contains 
both  substantive  stan  dards  on  actual 
burning,  and  adminis  rative  controls  on 
persons  who  market  ( ind  burn 
hazardous  waste  and  contaminated 
used  oil  for  energy  re  :overy.  Thus,  these 
two  rulemakings  begi  i  to  lay  out  EPA's 
strategy  for  controHir  g  hazardous 
wastes  and  used  oils  jurned  for  energy 
recovery. 

Since  these  publica  lions  appeared  in 
the  Federal  Register.  ".PA  has  received  a 
number  of  questions  i  loncerning  the 
regulatory  status  of  o  Is  that  are 
recovered  from  hazaidous  wastes  that 
are  generated  at  a  pe  roleum  refinery 
and  which  recovered  oils  are  fed  back  to 
the  petroleum  refiner,'  for  processing. 
The  issue  of  whether  such  oils  should  be 
classified  as  wastes  (  r  products  is  a 
difficult  one,  and  one  on  which  the 
Agency  would  like  fu  ther  public 
comment.  Under  ame  ided  §  261.3(c)(2) 
(50  FR  664),  reclaimei   materials  that  are 
recovered  from  a  hazardous  waste  are 
generally  not  conside  "ed  to  be  a  waste. 
However,  this  genera  principle  does  not 
apply  if  the  recoverei   material  is  used 
as  a  fuel  or  is  incorpc  rated  into  a  fuel:  in 
addition,  any  fuels  that  contain  these 
wastes  likewise  are  s  olid  wastes.  Id. 
One  possible  reading  of  this  provision  is 
that  oils  that  are  recc  vered  at  a 
petroleum  refinery  fn  im  treatment  of 
hazardous  waste  ind  genous  to 
petroleum  refining  (/.  ?..)  oil  recovered 
from  the  slop  oil  syst  !m  that  contained 
hazardous  wastes),  and  that  are  put 
back  into  the  refininj  process  are  still 
hazardous  wastes,  aj  are  the  fuels 
derived  from  process  ng  these  materials. 
(As  explained  in  the  anuary  11 
proposed  rule,  and  ir  a  Technical 
Correction  Notice  to  he  definition  of 
solid  waste,  all  of  th«  se  fuels  are 
presently  exempt  fro  n  regulation  to  the 
extent  they  are  hazai  dous  waste  fuels. 
See  50  FR  at  1689-90  and  50  FR  14216. 
April  11. 1985.)  EPA  i  i-ould  like  to 
receive  further  comnr  ent  on  this  reading 
of  the  rules.  In  partic  jlar.  commenters 
^ould  address  the  n  lationship  of  the 
rules  of  RCRA  ameni  ed  sections 
3()04(r)(2)  and  (3).  w\  ich  deal  explicitly 


with  the  question  of  indigenous 
petroleum  refining  wastes  that  ari; 
reintroduced  into  the  refining  process. 

Since  the  recovered  oil  may  be  similar 
in  composition  to  the  raw  crude  oil  used 
in  the  refining  process,  and  the  practice 
of  reintroducing  the  reclaimed  oi!  to  the 
refining  process  is  widespread,  the 
Agency  would  also  like  comment  as  to 
the  product-like  nature  of  these 
recovered  oils.  In  particular,  the  Agency 
would  like  comment  on  whether  this 
practice  is  potentially  eligible  for  the 
closed-loop  variance  in  §  260.31(b) 
based  on  the  factors  cited  in  that  section 
(§  260.30(b)(l)-(8))  of  the  January  4 
regulations.  See  50  FR  662.  Commenters 
also  should  indicate  how  the  levels  of 
toxic  metals  in  the  recovered  oils 
compare  to  the  levels  found  in  crude  oil. 

EPA  will  deal  with  these  comments  as 
part  of  its  rulemaking  on  hazardous 
waste  fuels  and  ased  oil  fuels  as  part  of 
its  consideration  of  the  effects  of 
reintroduction  of  wastes  to  the 
petroleum  refining  process  (see  50  FR 
1689-1690.) 

Diiled:  May  2.  1985. 
Jack  W.  McGraw. 
.Assistant  Administrator. 
|FR  Doc.  85-11399  Filed  5-10-85;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  73.  and  90 

(Gen.  Docket  No.  84-902;  RM-3975,  FCC 
85-2361 

Allocation  of  Additional  Channels  in 
the  470-512  MHz  Band  for  Public 
Safety  and  Other  Land  Mobile  Services 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


SUMMARY:  The  Federal  Communications 
Commission  has  issued  a  Further  Notice 
of  Proposed  Rule  Making  which 
proposes  three  alternatives  in  addition 
to  the  one  proposed  in  its  October  1984 
Notice.  These  alternatives  are  proposed 
to  permit  the  Los  Angeles  County  Sheriff 
to  construct  a  communications  system 
suitable  for  his  Department  while 
minimizing  the  effect  on  television 
reception  in  the  Los  Angeles  area.  The 
Sheriff  maintains  his  existing  system  is 
inadequate  to  satisfy  his  present  and 
future  requirements.  In  addition  to  its 
outstanding  proposal  that  the  Sheriff  use 
Ul  IF-TV  Channel  19  spectrum,  the 
Commission's  Further  Notice  of 
Proposed  Rule  Making  proposes 
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alternatively  to  permit  the  Sheriff  to  use 
either  portions  of  Channel  16.  Channels 
19  and  15.  or  Channels  19  and  14. 
DATES:  Comments  are  due  June  13. 1985. 
Reply  comments  are  due  June  28.  1985. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Don  Precure,  Office  ot  Scieni;e  and 

Technology,  Room  7314,  2025  "M  '  Street 

NW.  Washington.  DC  20554.  (202)  6.53- 

8170. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  2.  73, 
and  90 

Frequency  allocations.  Radio. 
Further  Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendmeat  of  Pari  90  and 
Part  73  of  the  Commission's  Rules  and 
Rofjulations  to  .■Mlocife  Additional  Channels 
in  the  Band  470—512  MHz  for  Public  Safety 
and  other  Laud  Mobile  Services:  Gen.  Docket 
fl4-902,  RM-3975,  FCC  85-236. 

Adopted:  May  1, 1985. 

Released:  May  7. 1985. 

By  the  Commission. 

I.  Introduction 

1.  On  September  26, 1984,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  ["Notice")  '  to 
allow  the  use  of  Channel  19  frequencies 
for  public  safety  services  in  Lt>s 
Angeles.  This  Notice  was  in  response  to 
a  petition  (RM-3975)  filed  by  the  Los 
Angeles  County  Sheriffs  Department 
("Sheriff).  On  December  7, 1984.  the 
Sherifff  filed  a  Motion  to  Modify  the 
Notice  ("Motion")  to  consider  use  of 
Channel  16  as  an  alternative  to  the  use 
of  Channel  19.  Comments  were  filed 
both  supporting  and  opposing  this 
motion."  This  Further  Notice  discusses 
the  alternative  requested  by  the  Sheriff 
and  proposes  to  considere  it  and  other 
alternatives  that  offer  the  possibility  of 
relief. 

2.  Channel  19  was  initially  proposed 
because  it  appeared  to  offer  a  solution 
for  the  Sheriffs  public  safety  spectrum 
needs  without  any  loss  of  full-powered 
television  service.  The  Sheriff  had 
asserted  that  a  system  could  be 
engineered  to  meet  his  needs  without 
causing  interference  to  TV  reception.  A 
test  plan,  to  include  both  laboratory 
work  and  field  tests,  wiis  devised  to 


demonstrate  the  feasibility  of  his  use  of 
Channel  19  frequencies.  In  his  Motion, 
the  Sheriff  includes  his  analysis  of 
preliminary  results  of  laboratory  tests 
performed  for  him  by  an  independent 
consulting  firm.  The  Sheriff  concludes 
that  the  interference  to  Channel  18  may. 
in  some  areas  and  on  some  television 
receivers,  be  greater  than  originally 
anticipated.  Consequently,  sufficient 
flexibility  in  locating  land  mobile 
facilities  operating  on  Channel  19  may 
not  be  obtainable.  The  Sheriff  has 
requested  that  this  proceeding  be 
broadened  to  include  an  alternative,  use 
of  Channel  16  frequencies,  that  would 
not  cause  interference  to  the  reception 
of  the  signal  and  operating  television 
station.'  On  January  11. 1985.  the  Sheriff 
submitted  the  consultant's  report  on 
which  his  recommendation  is  ba.sed.* 

H.  Discussion 

3.  After  careful  review  of  the  Sheriffs 
findings  as  well  as  the  comments  of 
various  parties  to  both  the  Motion  and 
the  Notice,^ ihe  Commission  agrees  that 
alternatives  to  the  proposed  use  of 
Channel  19  should  be  considered  before 
a  final  decision  in  this  matter  is  made. 
We  will  expand  this  proceeding  to 
include  those  alternatives  for  several 
reasons.  First,  laboratory  test  results  on 
the  use  of  Channel  19,  particularly  on 
the  lower  portion,  cause  enough  concern 
about  potential  interference  to  Channel 
18  that  other  means  of  meeting  the 
Sheriffs  communications  requirements 
need  to  be  explored  so  that  we  can 
properly  balance  the  competng  concerns 
and  alternatives.  Second,  we  believe 
that  there  are  other  alternatives  in 
addition  to  Channel  19  that  may  serve 
the  Sheriffs  needs.  With  a  variety  of 
viable  alternatives  presented  for 
consideration  and  public  comment,  the 
Commission  can  analyze  and  compare 
each  alternative  from  the  standpoint  of 
impact  on  television  service  as  well  as 
the  ability  to  satisfy  the  Sheriffs 
requirements.  This  will  provide  the 
Commission  with  a  complete  record  on 
which  to  base  its  decision.  Those 
alternatives  proposed  are  described 
below  in  paragraph  13  through  25. 


'  Xiilii:/'  of  Proi>iisi\t  Ihilr'nuiknif;  in  Con.  DockiM 
84-209.  rCC  84-144.  49  KR  4.ifl7.S.  (d.ioplr.l 
\ovrinbpr  21.  1984)  Ihereafter  ritcd  3S  ,\'i>ti\i'\. 

■Comments  wen-  filiu)  by  Clijnnel  Isl  ind.s 
I'elevision  Corp..  Californi.i  Broaiioa'.:ting  ('orp..  the 
AssociaMon  of  V'axinuim  Scrvi-  c  TfleiHslors.  and 
Glolial  Telovisior..  Inc.  Cloi-  il  wa.s  !it:rnsott  t.5 
operalt?  sl.ition  KSCI-TV  C'nannc1 18  in  San 
Bernardino.  Thn  license  was  atsigm^f  to  KSCI.  Inc.. 
■■ff(M:tivi-  |anuar>  1.  19Hr.. 


'See  Muiion  In  Modify.  al  8. 

'   Roporl  L)f  Tests  Con  Jarti-d  to  Delerniino  tmpai:l 
111  Public  Safely  i.antl  Mobile  Opcia'.ion  Operntinn 
m  .Adjacent  Ctiansiel  19  Sp'«i:truTi  I'pon  Rrn-plion 
of  Station  KSCl.  Channt;!  18  San  Bernardino. 
Cilifomi.i  "  ("Test  Report"!.  At  th?  StifrifTs  requi-st. 
rommcnt  and  rrpj'cs  on  the  .\'i)lui!  were  i?x!nndod 
to  F.:bruary  11  and  26. 1985.  respectively,  to  allow 
the  public  30  days  to  review  this  Test  Report. 
Subsequently,  on  Feb.  5. 198.").  the  Sheriff  submitted 
additional  material  "Report  of  Terrain  Modeli-d 
Srrvice  .Area.  KSCM.  San  Bernardino.  Calif.jmia ". 

"For  a  listinj?  of  those  who  filed  rotntrents.  see 
Appendix  1. 


4.  With  regard  to  the  outstanding 
proposal  to  use  Channel  19.  the  Sheriff 
has  based  his  current  position  on 
laboratory  tests  conducted  by  his 
consultant.  The  Sheriff  had  planned  to 
perform  field  tests  showing  the  extent  to 
which  system  engineering  could 
minimize  interference  to  TV  reception. 
In  his  Test  Report,  the  Sheriff  states: 

(I)t  was  determined  that  filed  tests 
would  contain  variable  such  as  EMI 
from  other  sources  and  degradation  of 
reception  due  to  propagation  anomalies 
which  would  produce  inaccurate  results. 
Therefore  field  tests  were  not  deemed  to 
be  sufficiently  reliable  to  produce  a 
valid  base  of  information.  The 
anomalies  were  eliminated  in  the 
laboratory  tests.* 

The  purpose  of  filed  tests,  however, 
would  be  to  demonstrate  performance 
despite  the  variances  which,  at  times, 
are  found  in  every  locale.  While  it  is 
possible  to  eliminate  most  of  these 
variances  in  the  laboratory,  it  is. 
unfortunately,  not  possible  to  do  so  in 
the  filed.  The  need  for  a  field  test  to 
support  use  of  Channel  19  is  not 
obviated  by  the  Test  Report  or  the 
mathmatical  propagation  model  filed  by 
the  Sheriff.  Should  the  Channel  19 
alternative  become  the  favored  solution 
to  the  Sheriffs  needs,  we  believe  a  field 
demonstration  may  still  be  necessary 
before  routine  use  by  the  Sheriff  can  be 
authorized, 

5.  With  regard  to  the  alternatives  set 
forth  below,  considerable  information 
and  studies  have  been  filed  from  which 
these  alternatives  were  developed. 
Many  commenters  made  specific 
recommendations,  while  others 
provided  data  which  supported  ceitnin 
aspects  of  the  alternatives  to  be 
considered.  The  Sheriff,  for  example, 
submitted  studies  questioning  the  use  of 
Channel  19  and  recommended  that 
Channel  16  be  considered  as  an 
alternative.  The  results  of  these  Channel 
19  studies  also  suggest  that  land  mobile 
could  make  use  of  a  portion  of  the  first 
adjacent  channel  to  an  existing 
television  station.  The  Sheriffs  study 
indicates  that  the  interference  potential 
to  television  Channel  18  receptioafrom 
land  mobile  operation  on  the  upper 
portion  of  Channel  19  would  be  no 
greater  than  from  land  mobile  operation 
on  Channel  20.  Since  Channel  20  has 
been  used  successfully  for  land  mobile 
operations  in  the  Los  Angeles  area  for 
the  last  decade,  it  appears  ihdt 
ulilizalion  of  the  upper  portion  of 
Channel  19  by  the  Sheriff  is  feasible. 
Similarly,  the  lower  portion  of  Channel 
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15  could  be  used  by  land  mobile  without 
;iny  greater  potential  for  interference  to 
the  proposed  Channel  16  station  than 
that  from  the  existing  land  mobile  use  of 
Channel  14 (a  second  adjacent  channel 
to  Channel  16).  Therefore,  in  addition  to 
the  use  of  Channel  16  we  propose  for 
consideration  two  other  alternatives 
incorporating  the  concept  of  land  mobile 
use  of  portions  of  Tirst  adjacent  channels 
to  television  stations. 

6.  In  the  comments,  several 
alternatives  other  than  those  described 
herein  were  suggested.  The  Association 
of  Maximum  Service  Telecasters 
("MST"),  for  example,  indicates  that 
UHF-TV  channels,  other  than  Channels 

16  and  19  could  be  used  by  the  sheriff  in 
Los  Angeles.  UHF-TV  channels  26.  32. 
48.  54  and  66  are  indicated  as  possible 
candidates.  MST  also  suggests  that 
consideration  be  given  to  other 
frequency  bands  such  as  the  900  MMz 
"reserve"  and  the  216-225  MHz  bands. 
While  these  alternatives  suggested  by 
MST  are  noteworthy,  the  Commission 
does  not  consider  them  to  be  promising 
in  the  near  term.  As  MST  points  out, 
land  mobile  equipment  for  use  above 
Channel  20  and  below  Channel  70  may 
not  be  readily  available  to  the  Sheriff. 
Similarly,  use  of  the  900  MHz  reserve 
spectrum  does  not  offer  a  near-term 
solution  for  the  Sheriffs  problem  since 
the  Commission  only  recently  adopted  a 
proposal  to  make  spectrum  at  900  MHz 
available  to  public  safety.' With  regard 
to  the  216-225  MHz  band.  MST  notes 
that  operational  restrictions  would  be 
required  to  protect  the  adjacent  Channel 
13  (210-216  MHz).  Such  restrictions 
make  this  alternative  unfavorable. 
These  alternatives,  although  not  part  of 
our  proposal,  are  in  any  case  open  for 
comment. 

The  Sheriff's  Requirements 

7.  The  Sheriff  currently  operates  two 
basic  systems:  a  "patrol"  system 
operating  in  the  39  MHz  band  and  an 
"invetigative"  system  in  the  470  MHz 
band.  His  petition  and  supplement 
describe  two  problems:  excessive  time 
delays  on  both  his  systems  due  to 
channel  congestion  and  his  inability  to 
equip  his  patrol  officers  with  suitable 
portable  hand-held  radios  because  39 
MHz  frequencies  are  incompatible  with 
such  units.  We  issued  our  Notice 
proposing  Channel  19  frequencies 
because  we  were  convinced  that  the 
Sheriffs  patrol  officers,  like  officers  in 
other  cities,  need  to  be  equipped  with 
portable  radios.' We  did  not  reach  the 


JMI 


'See  Notice  of  Proposed  Rulertwkinji  in  Clen. 
Docket  »*-1233.  FCC  84-575.  50 FR  1582  (.AdopUd 
Novemlier  21. 19B4). 

'See  XofiiT.  supra,  al  5. 
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issue  of  spectrum  cor  gestion  in  the 
Notice  and  do  not  nei  td  to  reach  it  here. 

8.  In  his  comments 
comments  to  our  Nut.  ce.  the  Sheriff  has 
described  requiremet  ts  in  addition  to 
the  portable  hand-hel 
that  caused  us  to  initl 
proceeding.  He  descr 
system  as  consisting  | 
voice  and  5  channels  |l 
The  integrated  portal 
system  would  use  48-1 
with  long-range  repedfers  on  each 
channel  to  extend  each  unit's  range. 
Each  portable  unit  wiuld  have 
automatic  digital  unit^  number 
identification,  emergency  "trigger",  and 
digital  voice  encryption  capability.  Each 
mobile  unit  would  haVe  a  high  speed 
digital  mobile  terminal.' Both  portable 
and  mobile  units  should  be  capable  of 
operating  in  the  "talk  around"  or  simplex 
mode.  To  accommodiate  this  system,  the 
Sheriff  states  that  he  needs  4.4  MHz  of 
contiguous  spectrum  which  will  permit 
the  location  of  base  stations  "at 
virtually  any  point  in  the  County"  with 
power  up  to  1000  waits  and  the 
operation  of  50-watt  i  nobiles  and  5-watt 
portables  "anywhere  in  the  County".'" 
Thus  he  argues  in  his  reply  comments 
that  split-channel  op(  ration,  using 
frequencies  from  moi  e  than  one 
television  channel,  is  not  appropriate 
because  suitable  equ  pment  is  not 
available  to  meet  his  needs." 

9.  We  do  not  agree  that  split-channel 
operation  should  not  pe  considered  in 
this  proceeding.  Indeed,  in  light  of  both 
the  data  regarding  Channel  19 
frequencies  submitlei  in  the  Test  Report 
and  the  pending  applications  to 
construct  a  full  servile  television  station 
on  Channel  16  in  Ventura.  California,  we 
believe  that  public  safety  land  mobile 
use  of  frequencies  frc  m  both  the  upper 
portion  of  Channel  1<  and  the  lower 
portion  of  Channel  IJ  may  offer  the 
most  satisfactory  sol  ition  to  the 
Sheriffs  spectrum  problem,  without 
depriving  any  commi  nity  of  full  service 
television. 

10.  Split-channel  operation  using 
Channels  19  and  15  cfsmissed  by  the 
Sheriff  by  noting  "bahdwidth"  covered 
by  available  equipme  nts  and  stating  that 
the  27  MHz  separation  between  these 
channels  is  greater  tl;  an  that  available 
in  existing  equipmen  .  The  Sheriff. 
however,  is  treating  <  s  synonymous  two 
terms  that  are  unrela  ed.  Split-channel 
operation  does  not  r«  quire  that 


'Comments  of  the  l«s 
Department,  at  16-19. 

'"Comments  of  the  l*s 
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equipment  have  a  bandwidth  covering 
the  enter  frequency  range  included  by 
the  separated  channels.  Split-channel 
mobile  equipment  is  in  use  today  in 
Boston,  Chicago.  Cleveland,  Detroit.  Los 
Angeles.  Miami.  New  York. 
Philadelphia.  San  Francisco,  and 
Washington,  split-channel  mobile 
equipment  used  in  Los  Angeles  by 
common  carriers  on  channels  20  and  14 
have  a  separation  of  36  MHz.  Portables 
capable  of  "talkaround"  on  both 
Channels  19  and  15  are  similarly 
available.'- 

11.  Finally,  the  Sheriff  states  that  only 
one  company  makes  the  digital 
scrambling  equipment  he  requires  and 
that  equipment  "can  only  accommodate 
a  12  MHz  spacing  between  transmit  and 
receive  channels"  and  therefore  cannot 
be  used  on  Channels  19/15.  This  is  a 
repeat  of  the  "bandwidth"  vs. 
"separation"  argument  already 
discussed.  However,  manufacturers 
other  than  the  one  whose  radio  is 
described  by  the  Sheriff  report  no 
problems  with  split-channel  operation. 
Also,  we  are  aware  that  most  police 
departments  desiring  digital  voice 
encryption  achieve  it  by  using  an 
external  encryption  device.  These 
devices  are  available  from  a  number  of 
sources,  are  compatible  with  most  land 
mobile  equipment,  and  can  be  limited  in 
use  to  only  those  officers  needing 
encryption  without  otherwise  affecting 
the  compatability  of  their  radios  with 
other  radios  in  the  system.'^ 

12.  Split-channel  operation  appears 
viable  and  we  therefore  propose 
alternatives  employing  such  operation  in 
addition  to  our  outstanding  proposal 
regarding  the  reallocation  of  Channel  19 
for  use  by  the  Sheriff.  We  recognize  the 
Sheriffs  assertion  that  such  alternatives 
are  less  desirable  than  having  a  single 
full  television  channel  alloted  for  his 
use.  However,  as  is  evident  from  both 
the  Test  Report  and  the  Discussion 
herein,  no  solution  is  without  problems 
from  some  perspective.  We  are  seeking 
here  a  solution  which  minimizes  the 
problems  to  all  who  might  be  affected, 
including  the  public,  while  satisfactorily 
meeting  the  Sjieriff  s  need  for  spectrum 
suitable  for  portable  hand-held  units. 
We  believe  that  the  additional 
requirements  can  be  met,  at  least  to 
some  extent,  from  the  alternatives  being 
considered  here,  but  we  caution  the 


'-Mobile  equipment  for  19/15 operation  is 
available  from  the  catalog  of  at  least  one 
manufacturer  with  no  price  premium.  Portables  are 
available  from  another,  and  base  equipment  is  the 
same  as  for  conventional  operation. 

"  While  the  Sheriff  has  stated  an  encryption 
requirement,  he  has  no!  provided  information  about 
this  need  or  its  scope. 
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Sheriff  thai  he  may  have  to  make  some 
tradeoffs  in  his  system  design  or 
equipment  selection  to  take  best 
advantage  of  any  spectrum  we  may 
make  available  at  the  conclusion  of  this 
proceeding. 

III.  Proposal 

13.  The  Commission  proposes  three 
alternatives  for  consideration  in  this 
proceeding  in  addition  to  the  use  of 
Channel  19  previously  proposed.  These 
are: 

1.  Permit  Channel  16  to  be  used  by  the 
Sheriff  within  Los  Angeles  County. 

2.  Permit  portions  of  Channel  19  and 
portions  of  Channel  15  to  be  used  by  the 
Sheriff  within  Los  Angeles  County. 

3.  Permit  protions  of  Channel  19, 
matched  with  portions  of  Channel  14,  to 
be  used  by  the  Sheriff  within  Los 
Angeles  County. 

Alternative  1:  Channel  IS 

14.  The  Sheriff  has  requested  that 
Channel  16  be  made  available  for  his 
use  should  it  be  decided  excessive 
interference  would  accompany  his  use 
of  Channel  19  as  proposed  in  our 
original  Notice.  While  we  agree  with  the 
Sheriff  that  land  mobile  use  of  Channel 
16  in  Los  Angeles  is  practical  in  that 
there  should  be  no  interference  to  any 
existing  television  station.'*  we  also 
note  such  use  would  preclude  the 
granting  of  a  TV  assignment  on  the 
Channel  16  allotment  for  Ventura. 
Competing  applications  had  been  filed 
for  the  allotment  and  an  Initial  Hearing 
Decision  was  released.  This  decision 
was  appealed  and  the  case  was 
remanded  to  the  Adminstrative  Law 
Judge  for  a  further  hearing.  The  Sheriff 
points  out  that  since  Channel  41  was 
recently  allotted  to  Ventura  it  can  be 
considered  as  a  substitute  channel  for 
the  parties  to  the  Channel  16  hearing 
proceeding.  However,  this  would  result 
in  a  net  loss  of  one  of  two  TV  channels 
currently  allotted  in  Ventura. 
Furthermore,  we  note  that  Channel  41 
cannot  be  sued  by  the  present 
applicants  in  the  Channel  16 
compearative  hearing  without 
substantial  modifications  to  their 
applications,  including  selection  of  a 
new  site  meeting  the  Commission's 


"In  order  lo  protect  Channel  17  in  Bakersfield  in 
.iccordance  with  Docket  18261  protection  criteria, 
certain  site  restrictions  mighl  be  required.  In  his 
filing,  the  Sheriff  recognizes  this  limitation  and 
points  out  that  tienause  of  the  mountainous  region 
between  the  city  of  Dakerstield  and  Los  Angeles 
County,  terrain  shielding  could  be  an  effective 
means  of  protecting  Channel  17  viewers  from 
potential  interference  from  land  mobile  signals  in 
I.os  Angeles  County.  See  pp.  4-.5  of  Appendix  B  to 
Sheiiffs  comments  filed  Keb.  11. 1385. 


technical  requirements.'^  In  light  of  the 
time  arid  expense  spent  by  the  parties  in 
prosecuting  the  Channel  16  applications 
to  date,  we  have  serious  reservations 
about  imposing  this  burden  on  the 
applicants,  the  community  of  Ventura, 
and  the  Commission  at  this  late  stage  in 
the  Channel  16  proceeding,  particularly 
since  we  believe  the  Sheriffs 
requirements  can  be  met  from  other 
spectrum. 

15.  The  other  alternatives  proposed 
herein,  added  to  our  outstanding 
proposal  regarding  the  reallocation  of 
Channel  19,  provide  flexibility  in 
selecting  an  acceptable  solution  to  the 
Sheriffs  near-term  needs.  Therefore,  we 
tentatively  conclude  that  Channel  16  is 
not  a  desirable  alternative,  although  we 
welcome  comments  on  this  proposal.'* 

Alternative  2:  Channel  19/15 

16.  As  mentioned  in  paragraph  5 
above,  studies  indicate  that  the  Sheriff 
could  operate  in  portions  of  first 
adjacent  channels  to  television  stations 
and  could  obtain  from  50  to  80  land 
mobile  channels.  Specifically,  upper 
portions  of  Channel  19  (503-506  MHz) 
and  lower  portions  of  Channel  15  (476- 
479  MHz)  can  be  used  with  protection  to 
television  reception  on  Channels  16  or 
18  comparable  to  that  adopted  in  Docket 
18261.  This  alternative  is  supported  in 
the  record. 

17.  The  Sheriff  asserts  that  use  of  the 
upper  portion  of  the  first  adjacent 
channel  to  Channel  18  [i.e.,  Channel  19) 
has  no  greater  potential  for  interference 
to  television  reception  than  does  use  of 
the  second  adjacent  channel  (Channel 
20).  He  states: 

Moreover,  when  land  mobile  operation  on 
the  upper  half  of  the  first  adjacent  channel 
[i.e.,  that  part  of  the  channel  which  is  3  MHz 
distant  from  the  operating  TV  channel)  is 
considered,  there  is  no  perceptible 
interference  caused  to  the  reception  of  the 
television  station  until  the  undesired-lo- 
desired  ratio  reaches  approximately  40  dB. 
This  latter  level  of  performance  is  similar  to 
second  channel  performance  and  means  that, 
for  practrical  purposes,  the  upper  half  of  the 
first  adjacent  channel  is  no  different  than  the 


"Other  possible  substitutes  suffer  from  the  same 
problems. 

"On  October  3. 1984.  a  lottery  was  held  among 
eight  applicants  proposing  low  power  television  and 
television  translator  service  on  Channel  16  in  the 
Ixjs  Angeles  metropolitan  area  (LM-240).  The 
translator  application  of  Neighborhood  TV 
Company.  Inc.  ("Neighborhood")  was  chosen  as  the 
tentative  selectee  of  this  lottery.  Subsequently,  the 
Los  Angeles  County  Sheriffs  Department  filed  a 
petition  to  deny  this  application  or.  alternatively,  lo 
defer  a  grant  to  Neighborhood  pending  the  outcome 
of  this  proceeding.  Since  we  acknowledge  that  the 
proposed  low  power  station  would  conflict  with  the 
Sheriffs  proposal  on  Channel  16  and  possibly  with 
other  proposals  made  herein,  a  low  power  grant  on 
this  channel  will  await  the  outcome  of  this 
proceeding. 


second  adjacent  channel  on  which  sh.irinj^  is 
now  allowed  under  the  conservative 
sUindurds  adopted  in  Docket  18261." 

18,  Comments  from  broadcast  parties 
support  the  Sheriffs  contention.  KSCI- 
TV.  Channel  18  in  San  Bernardino, 
expresses  its  concern  about  interference 
from  land  mobile  use  of  Channel  19. 
I  lowever.  this  concern  centers  on  the 
use  of  the  lower  portion  of  Channel  19 
by  mobile  units,  which  is  not  proposed 
in  this  alternative.  No  use  of  lower 
Channel  19  frequencies  of  any  kind  is 
proposed  in  this  alternative.  The 
Association  of  Maximum  Service 
Telecasters  ("MST")  states: 

Although  even  on  the  upper  1.5  MHz  of 
channel  19  (504.5-506  MHz)  the  interferins 
range  of  a  base  station  is  large,  it  may  be 
possible,  through  very  careful  siting,  to  use 
those  frequencies  for  base  stations  without 
objectionable  interference  to  channel  18 
service,  (comments,  pg.  3) 

MST  further  states: 

As  many  as  sixty  25-kHz  land  mobile 
channels  could  be  derived  from  the  upper  1.5 
MHz  of  channel  19  frequencies  tested  by  the 
(Sheriffs)  Department,  (comments,  pg.  4) 

19.  For  similar  reasons,  land  mobile 
use  of  "low  15"  should  not  interfere  with 
the  proposed  Channel  16  station  near 
Ventura.  Channel  15  is  a  first  adjacent 
channel  and  the  test  data  shows  such 
usage  is  no  more  troublesome  than  use 
of  the  second  adjacent  channel.  Channel 
14,  which  has  been  successfully  used  by 
land  mobile  for  the  past  decade  under 
rules  adopted  in  Docket  18261.  The  use 
of  any  portion  of  Channel  15  by  land 
mobile  would  be  co-channel  to  the 
existing  TV  station  KPBS-TV.  Channel 
15  in  San  Diego.  With  apropriate 
precautions,  we  believe  that  a  public 
safety  system  could  be  engineered  to 
provide  adequate  protection  to  TV 
reception  of  KPBS." 

20.  The  Sheriff,  in  his  iftotion. 
encourages  innovation  in  finding  the 
best  solution  for  his  needs.  He  cites  an 
earlier  example  where  the  Commission 
allowed  land  mobile  operation  with 
mobiles  on  one  TV  channel  and  base 
stations  on  another. 


"The  40  dS  figure  referred  to  here  is  based  on  the 
Test  Report  [supra  footnote  4)  which  reported  the  40 
dB  figure  at  frequencies  4.5  megahertz  from  the  edge 
of  Channel  18  (504.6375  MHz).  While  this  reported 
result  directly  supports  land  mobile  use  of  1.5 
megahertz  of  "upper  19".  it  only  implies  support  of 
the  3  megahertz  the  Sheriff  speaks  of  here. 

"With  regard  to  KPBS.  current  technical  rules 
adopted  in  Docket  18261  would  permit  use  of 
Channel  15  by  mobile  or  portable  units  with  50 
watts  of  effective  radiated  power  anywhere  in  I.08 
Angeles  County  but  would  require  power  and  height 
reductions  if  base  stations  were  sited  in  the 
southernmost  portions  of  the  County. 
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■fherf  is  ample  prpt:«dent  for  the 
Commission  to  seek  aliemative  methods  of 
meeting  a  public  need  for  additioniil 
frt'init-ncies  In  1970.  the  Commission 
determined  that  a  public  need  existed  for 
iiddilionul  UPlAtRS  in  the  Pittsburgh  area. 
Chiinnel  IB  tht-refon-  was  allocated  for  this 
purpose.  However,  the  Commission  later 
became  aware  that  the  Channel  18 
frequencies  which  were  to  be  used  in  the 
DPI.MRS  would  be  unusable  because 
operation  on  them  could  cause  destructive 
interference  to  nearby  UHF  television 
st.itions  on  Channels  17  and  19.  Therefore, 
the  Commission,  in  order  to  meet  the  need, 
used  the  next  best  alternative,  which  was  to 
reassign  half  of  the  Channel  14  frequencies 
for  mobile  unit  use.  The  need  by  the  Sheriff 
for  additional  frequency  space  requires 
similar  creative  efforts  by  the  Commission.  '** 

In  the  case  cited  by  the  Sheriff,  mobile 
operation  on  Channel  18  frequencies 
could  have  caused  interference  to 
adjacent  channel  TV  operations  for 
some  distance  from  the  mobiles 
whenever  the  mobiles  transmitted. 
However,  the  DPLMRS  service  also  had 
available  frequencies  in  Channel  14 
where  land  mobile  operations  did  not 
cause  interference.  Interference  from 
mobile  units,  whose  locations  are  not 
readily  controlled,  was  avoided  by 
allowing  mobile  units  to  use  the  "base" 
Channel  14  frequencies,  and  using  both 
the  "base"  and  the  "mobile"  Channel  18 
frequencies  for  base  stations  only.  No 
television  interference  resulted  from 
Channel  18  base  stations  since  their 
location  and  operation  could  be 
carefully  controlled.  The  alternative  we 
propose  here  is  similar. 

21.  Base  station  equipment  capable  of 
transmitting  in  one  TV  channel  (such  as 
"high  19")  and  receiving  in  another  (such 
as  "low  15")  is  routinely  available 
without  any  price  penalty.  Base 
receivers  and  transmitters  are  normally 
packaged  separately  rather  than 
combined  on  a  single  chassis.  Mobile 
equipment  does  not  operate  across  the 
entire  470-512  MHz  band  may  require 
module  substitution  or  shifting  of 
existing  components  to  support  this 
alternative.  This  is  not  a  significant 
effort  and  should  allow  for  the 
availability  of  equipment  of  an  off-the- 
shelf,  cost  effective  basis.  Administering 
a  new  line  of  equipment  for  this 
particular  operation  may  place  a  slight 
premium  on  the  cost  of  this  equipment. 

22.  Unlike  the  Channel  19  alternative 
proposed  in  the  Notice,  this  alternative 
would  provide  protection  to  Channel  18 
reception  comparable  to  that  afforded 
broadcast  services  by  land  mobile 
operation  under  the  criteria  established 
in  Docket  18261.  Further,  unlike  use  of 
Channel  16.  no  full  sei^ice  television 


"Motion  lu  Modify.  «l  11. 12. 


operation  is  preclude  A  by  this 
alternative. 

Alternative  3:  Chann  >1 19/14 

23.  In  making  the  p  roposal  above  to 
pair  frequencies  fron  the  upper  portion 
of  Channel  19  with  fiequencies  from  the 
lower  portion  of  Cha  inel  15.  we  have 
assumed  that  land  m  sbile  use  of  the 
Channel  15  frequenc  es  will  cause  no 
greater  interference  I  o  proposed 
Channel  16  use  in  Ve  ntura  than  land 
mobile  use  of  Chann  i\  14  frequencies 
would.  We  have  alsc  assumed  that  the 
Sheriff  can  avoid  cat  sing  harmful 
interference  to  the  re  ception  of  station 
KPBS.  Channel  15  in  San  Diego. 
California,  within  thi  it  station's  Grade  B 
service  contour.  Hov  ever,  in  the  event 
there  are  unanticipal  cd  problems  with 
land  mobile  use  of  C  lannel  15 
frequencies,  we  are  i  Iso  proposing  to 
allow  pairing  of  freq  lencies  from  the 
upper  portion  of  Channel  19  with  those 
frequencies  from  Chi  innel  14  now 
licensed  to  the  Sheri  f. 

24.  The  Sheriff  cur  ently  holds 
licenses  for  10  chanr  el-pairs  (10  mobile 
frequencies  and  10  base  frequencies)  in 
the  470-476  MHz  bai  id  (UHF-TV 
Channel  14).  His  10  ^  hannels  could  be 
doubled  if  all  20  of  h  s  Channel  14 
frequencies  were  pa  red  with  20 
matching  frequencie  i  in  "high  19",  while 
the  remaining  portio  i  of  "high  19"  could 
be  used  to  accommopate  other 
requirements  described  by  the  Sheriff.^' 
The  use  of  "high  19"  here  is  similar  to  its 
use  in  Alternative  2.  -' 

25.  This  alternativj  would  provide 
only  20  channel-paits  for  the  Sheriff 
where  he  has  requested  55.  However,  it 
would  provide  at  le^st  some  interim 
relief  to  the  Sheriff  pending  the  outcome 
of  the  Commission'sj rulemaking  in  Gen 


Docket  84-1233  and 


the  Commission's 


study  of  long-term  ptiblic  safety  needs  in 


PR  Docket  84-232." 


The  Sheriff  would 


"hii  h 


I  prob  ei 


I  as  I 


"  For  example,  the  Shei 
remaining  portions  of ' 
operate  a  "portable-only 
practical  if  technical 
locatin)*  l>ase  receivers  s 
transmitters.  The  Sheriff 
use  separate  receive  sitea|for 
portable  units. 

-'  We  are  aware  "low 
used  instead  of  "high  19' 
could  be  paired  with  the 
14  frequencies.  We  propose 
appears  to  provide  more 
land  mobile  system.  However, 
make  spectrum  available 
Channel  15  is  adopted,  t 
Sheriff  could  not  integral) 
into  H  new  system  to  inee 
digital  voice  encryption. 

"  See  Notice  of  Inquiry 
FR  9754  (adopted  March 


iff  could  use  the 

19"  to  construct  and 
system.  Such  a  system  is 
ms  are  avoided  by 
distance  from  base 
stated  his  intention  to 
channels  supporting 


tb! 


fcequencies  could  be 
IS  proposed  here.  Either 
!  herifTs  current  Channel 
the  latter  because  it 
exibility  in  designing  a 
.  if  our  proposal  to 
From  both  Channel  19  arul 
re  is  no  reason  why  the 
his  Channel  14  spectrum 
special  needs  such  as 


in  PR  Docket  84-232. 49 
.1984). 


have  the  option  of  increasing  the 
capacity  of  this  spectrum  somewhat 
through  adaptation  to  his  needs  of  the 
trunked  mobile  technology  now  used  fur 
the  common  carrier  Domestic  Public 
Land  Mobile  Radio  Service  in  the  lower 
l!HF  television  band.  However,  since 
the  portable  units  available  in  this  band 
are  not  trunked,  accommodation  of 
portable  units  using  conventional 
channel  assignment  techniques  would 
limit  the  benefitrs  possible  from 
adapting  a  common  carrier  trunked 
system  to  public  safety  use.  As  we  said 
at  paragraph  17  of  our  Notice,  we  do  not 
believe  that  trunking  or  the  emergent 
narrowband  technology  can  provide  a 
current  solution  in  this  case.  Thus,  while 
we  are  proposing  a  means  to  increase 
somewhat  the  capacity  of  the  Sheriffs 
present  UHF  spectrum,  we  view  this  as 
a  less  desirable  alterntive  to  be  pursued 
only  if  our  other  proposals  concerning 
use  of  Channel  19  frequencies  prove 
infeasible. 

IV.  Conclusions 

26.  We  are  proposing  three 
alternatives  as  possible  options  for  the 
Sheriff  to  construct  a  modem 
communications  system,  compatible 
with  operation  of  portable  units,  as  well 
as  to  adequately  serve  his  traffic  today 
and  for  the  next  several  years.  We  have, 
however,  tentatively  concluded  that  the 
Channel  16  proposal  is  not  desirable. 
The  other  two  alternatives,  if  adopted, 
would  not  significantly  disrupt 
receiption  of  the  signal  from  any 
existing  TV  station  nor  affect  any 
existing  TV  allotment.  All  three 
alternatives  are  specific  in  that  they 
only  address  the  problem  of  the  Sheriffs 
stated  present  inability  to  update  his 
communications  system  in  order  to  meet 
sufficiently  the  public  safety  needs  of 
the  Los  Angeles  County  residents.  As 
we  recognized  in  our  Notice,  the 
Sheriff  needs  to  equip  his  patrol  officers 
with  portable  radios.  The  alternatives 
proposed  herein  do  not  address  the 
more  general  issue  of  nationwide  public 
safety  requirements  contained  in  PR 
Docket  84-232. 

27.  We  will  consider  the  tests 
underway  in  Los  Angeles,  the  resulting 
reports,  comments  supporting  and 
opposing  the  tests,  and  comments 
associated  with  this  Further  Notice  as 
well  as  our  previously-issued  Notice 
regarding  the  use  of  Channel  19  in 
determining  whether  any  of  the 
proposed  alternative  solutions  is 
feasible  and  in  deciding  whether  a 
rulemaking  or  waiver  is  more 
appropriate. 
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V.  Procedural  Matters 

28.  Authority  for  issuance  of  this 
Further  Notice  of  Proposed  Rulemaking 
is  contained  in  sections  4(i],  302,  303  and 
316  of  the  Communications  Act  of  1934. 
as  amended.  47  U.S.C.  sections  154(i). 
302.  303  and  316.  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  on  or  before  June  13, 
1985,  and  reply  comments  on  or  before 
June  28, 1985.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  The  Sheriffs  Motion 
to  Modify  is  GRANTED  as  set  forth 
above. 

29.  The  Secretary  is  directed  to  serve 
a  copy  of  this  Further  Notice  by  First 
Class  Mail  to  those  applicants  for  low 
power  television  stations  listed  in  the 
attached  Appendix  2. 

30.  The  Secretary  is  further  directed  to 
serve  a  copy  of  this  Further  Notice  by 
Certified  Mail  on  KSCI,  Inc.,  ('KSCI"), 
the  licensee  of  KSCl-TV,  Channel  18 
San  Bernardino,  California;  on  the  Board 
of  Trustees  the  California  State 
University  for  San  Diego  State 
University,  the  licensee  of  KPBS-TV, 
Channel  15  San  Diego,  California;  on 
California  Broadcasting  Corporation  and 
on  Channel  Islands  Television 
Corporation,  applicants  for  the  Channel 
16  allotment  in  San  Bernardino, 
California,  and  on  Neighborhood  TV 
Company,  Inc.,  tentative  selectee  of  the 
Channel  16  low-power  TV  lottery  in  Los 
Angeles. 

31.  All  parties  in  this  proceeding  are 
afforded  an  opportunity  to  submit 
comments  on  the  relevant  proposals 
contained  herein  within  the  comment 
and  reply  period  specified  above  and 
specifically  to  state  reasons  why  such 
actions  should  not  be  taken,  if  they  have 
any  objection. 

32.  This  is  restricted  rule  making 
subject  to  §§1.1207,  1.1209  and  1.1229  of 
the  Commission's  Rules.  For  further 
information  concerning  this  proceeding, 
contact  Don  Precure,  Office  of  Science 
and  Technology,  (202)  653-8170. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments  and  potential  modifications 
to  outstanding  broadcast  licenses.  An  ex 
parte  contact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  a 
pending  rule  making,  other  than 
comments  officially  filed  at  the 
Commission,  or  oral  presentation 


required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  parties  constitutes  an  exports 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
w!  ich  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

33.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  of  1980.  Pub. 
L.  96-354,  we  find  that  the  proposed 
action  herein  would  not  have,  if 
adopted,  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses.  It  does  not  propose  to 
display  anyone  assigned  to  any  of  the 
bands  being  considered  in  this  proposal. 
Any  allocation  alternative  being 
considered  herein  would  only  provide 
spectrum,  which  is  presently  unused  by 
its  assigned  service,  for  shared  use  by 
public  safety  users. 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

APPENDIX  1 

Commenters  on  the  Notice  of  Proposed 
Rulemaking  in  Gen.  Docket  84-902 

American  Petroleum  Institute,  Central 

Committee  on  Telecommunications 
Associated  Public-Safety  Communications 

Officers,  Inc. 
Association  of  Maximum  Service 

Telecasters  ' 
California  Broadcasting  Corporation  * 
California  Public-Safety  Radio  Association, 

Inc. 
California  Peace  Officer's  Association 
California  Public-Safety  Radio  Association, 

Inc. 
City  of  Glendora 
City  of  Pasadena 
City  of  San  Buenaventura 
County  of  Los  Angeles.  Board  of 

Supervisors  ' 
County  of  Orange,  California.  Letters  of 
endorsement  attached  from: 
City  of  Santa  Ana 
City  of  Garden  Grove 
City  of  Irvine 
City  of  Orange 
City  of  Anaheim 
County  of  Riverside 
County  of  San  Bernardino 
County  of  Ventura,  Board  of  Supervisors 
Electronic  Industries  Association,  Consumer 

Electronics  Group 
International  Association  of  Chiefs  of  Police 
International  Association  of  Fire  Chiefs.  Inc. 
International  Municipal  Signal  Association 
KGET  TV.  Inc.  (Channel  17  Bakersfield)  * 
KSCI,  Inc.  (Channel  18,  San  Bernardino)  ' 
Los  Angeles  County  Police  Chiefs 

Association 
Los  Angeles  County  Sheriffs  Department  ' 
Los  Angeles  Police  Department 


'  Filed  comments  and  reply  comments. 
'  Filed  reply  comments  only. 


National  Association  of  Broadcasters  • 
National  Translator  Association 
Pasadena  Police  Department 
Pomona  Police  Department 
Special  Industrial  Radio  Service  Associ.ition. 
Inc. 

APPENDIX  2 

LPTV  Applicants  Possibly  Affected  by  LM 
Use  of  Channels  Proposed  for  Use  by  the  Los 
Angeles  County  Sheriff 
Blacks  Desiring  Media,  Inc..  Austin  B. 

Petersen 
Howard  LP  Television,  Inc..  Bernard  B. 

Petersen 
Cnrter  Broadcasting  Corp.  (Ch.  19),  Debrw  M. 

Kamp 
Connecticut  Home  Theatre.  Gregory  A. 

Petersen 
Echonet  Corp..  Kurt  J.  Petersen 
Figgie  Communications.  Quenlin  L  Brci;n 
George  Fritzinger.  Theresa  P.  Miller 
Minority  Communications.  Cassidyne 

Productions  Inc. 
N  &  K  LPTV  Inc..  Charles  Billings 
Wade  Comm.  Group  Inc..  Metro  TV 
Baby  Boom  Broadcasting.  Media  Properties 
American  Television  Network,  Millard  V. 

Oakley 
Catholic  Views  Broadcasting.  Northcoast 

Broadcast  Corp. 
Tel-Radio  Communications  Properties. 

Vistacom 
High  Desert  Broadcasting.  Hi-Desert 

Publishing  Co. 
Arnold  M.  Applebaum  (Ridgecrest),  Arnold 

.N.  Applebaum  (Paso  Robles) 
Evangelina  Garcia  Garza.  Marie  G.  Bernier 
Evarista  Romero,  Response  Broadcsting  Corp. 

(Ch.  19) 
|u  Ann's  Balloon  Boutique,  Eddie  Robinson 
juan  Ramon  Ortiz.  Ventures  in 

Commimications,  Inc. 
Juan  Villareal,  Citizen  Television  Corp. 
Lidia  Rodriguez.  Star  Seven  Broadcasting 
Mike  A.  Mendoza,  Canal  Cine  Hispanic.  Inc. 
Minerva  Rodriquez  Fries.  Carter 

Broadcasting  Corp.  (Ch.  16) 
Latin  America  TV  Ltd.,  Natl.  Comm. 

Affiliates  of  Cal. 
Response  Broadcasting  Corp.  (Ch.  16) 
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BILLING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

IDocket  No.  81-11;  Notice  12) 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


19962 


Federal  Register  /  Vol.  50.  No.  92  /  M(  nday.  May  13,  1985  /  Proposed  Rules 


JMI 


SUMMARV:  This  notice  proposes  three 
new  types  of  standardized  replaceable 
light  sources  to  be  used  in  replaceable 
bulb  headlamp  system  on  motor 
vehicles.  In  the  two  light  source  system 
designed  by  General  Motors 
Corporation  "(GM)"  one  source  would 
provide  the  upper  beam,  and  the  other 
the  lower  beam.  The  thrid  proposed  light 
source,  a  variation  of  the  European  114 
bulb  would  incorporate  both  upper  and 
lower  beam  filaments.  To  differentiate 
replaceable  light  sources,  it  is  further 
proposed  that  the  present  dual  filament 
light  source  be  designated  "HBl" 
(Headlamp  Bulb  1).  the  new  GM  bulbs 
"HB3".  and  ••HB4"  and  the  H4  variant 
"HB2'. 

The  notice  reiterates  many  aspects  of 
the  proposal  published  on  December  7. 
1984  (49  FR  47880)  to  allow  use  of  four 
(IBl  light  sources  in  replaceable  bulb 
headlamp  systems. 

This  rulemaking  action  implements 
the  agency's  grants  of  petitions  for 
rulemaking  by  GM  and  Volkswagen  of 
America  Corp.  "(VW)". 

DATE:  Comment  closing  date  for  the 
proposal  is  June  27. 1985.  Any  request 
for  an  extension  of  time  in  which  to 
comment  must  be  received  not  later 
than  10  days  before  that  date  (49  CFR 
553.19).  Effective  date  of  the  amendment 
would  be  30  days  after  publication  of 
the  flnal  rule  in  the  Federal  Register. 
AOOfiESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  of  the 
notice  and  be  submitted  to:  Docket 
Section.  Room  5109.  Nassif  Building.  400 
Seventh  Street.  SW,  Washington.  D.C 
2059a  (Docket  hours  are  from  8  a.m.  to  4 
p.m.). 

fOR  FURTHEK  INFOIIMATION  CONTACT: 

Richard  Van  Iderstine  {HB3  and  HB4) 
and  lere  Medlin  (HB2),  Office  of 
Rulemaking.  National  Highway  Traffic 
Safety  Administration.  Washington, 
D.C  20590.  (202^26-2720). 
SUPPLEMENTARY  INFORMATION:  On  |une 
2. 1983.  NHTSA  amended  Motor  Vehicle 
Safety  Standard  No.  108  Lamps. 
Reflective  Devices,  and  Associated 
Equipment,  to  allow  the  use  of  a 
replaceable  bulb  headlamp  system.  (48 
FR  24690).  This  system  is  comprised  of 
two  headlamps,  each  with  a 
standardized  replaceable  light  source 
containing  both  an  upper  and  lower 
beam  filament. 

Subsequently.  General  Motors 
Corporation  ("GM")  petitioned  the 
agency  for  rulemaking  to  allow  a  two- 
lamp  system  with  two  standard  dual- 
filament  replaceable  light  sources  in  a 
single  cavity.  Volkswagen  of  America 
("VW")  petitioned  that  a  four-lamp 
system  be  permitted,  each  with  its  own 
standard  dual  filament  replaceable  light 


source.  The  agency  g^nted  those 
petitions  and  in  impl^entation 
published  a  notice  of  iproposed 
rulemaking  on  Decenner  7, 1964  (49  FR 
47880). 

Subsequent  to  its  initial  petition,  on 
lanuary  19. 1984.  GM  asked  for  further 
rulemaking  to  allow  'Ithe  use  of  a  pair  of 
new  standardized  redlaceable  light 
sources  for  headlamps",  one  to  provide 
the  upper  beam,  and  ihe  other  the  lower. 
Various  benefits  wert  ascribed  to  them. 
Each  incorporates  an  axial  filament 
rather  than  a  transve^e  one,  thus 
allowing  headlamps  ijbrith  a  lower  profile 
and  concomitant  lowering  of  the  front 
end  to  improve  the  aerodynamic 
qualities  of  motor  vehicles.  The 
tolerance  of  the  filament  locations  with 
respect  to  the  mounting  plane  base  of 
the  bulb  would  be  requced  by  over  one- 
half  of  that  presently  allowed  to 
improve  mechanical  aiming  accuracy. 
GM  recommended  that  minimum 
performance  levels  a\  various  beam  test 
points  be  increased.  After  review,  the 
agency  granted  GM's  petition. 

Specifically,  in  its  Detition,  GM 
presented  its  views  tBat  the  dual 
filament  standardized  replaceable  light 
source  presently  allowed  had  certain 
design  characteristic*  that  limited  its 
potential  application  in  future,  low 
profile  headlamp  sys^ms.  These  were  a 
transverse  filament  configuration  which 
requires  a  relatively  large  lamp  reflector 
height,  an  O-ring  seal  which  adds 
unnecessary  cost  to  d  vented  headlamp 
assembly  an  also  maiies  bulb  removal 
difficult,  a  large  filament  positioning 
tolerance  which  makes  it  difficult  to 
provide  the  mechanioal  aim  consistency 
and  photometric  toletance  that  it  deems 
desirable,  and  the  long  length  of  the  light 
source  base  which  r«]uires  more  space 
to  be  left  behind  the  leadlamp  to  allow 
the  light  source  to  be  easily  changed. 
GM  has  designed  two  new  single 
filament  halogen  bulljs  which  it  believes 
will  overcome  these  shortcomings  of  the 
present  dual  filament  bulb.  The  bulbs 
incorporate  axial  filapents  whose 
positioning  will  allow  smaller  bulbs  and 
improved  optical  characteristics  and 
hence  a  headlamp  of  ^esser  height,  and 
so  contribute  even  further  to  the 
aerodynamic  efficiency  that  is  being 
designed  into  the  froit  ends  of  motor 
vehicles.  GM  has  redpced  the  tolerance 
of  the  filament  locations  with  respect  to 
the  mounting  plane  of  the  bulb  base  to 
less  than  half  that  allowed  on  the 
current  bulb,  ±0.20  mm  in  the  left-right, 
up-down,  and  ahead-jbehind  directions. 
This  will  improve  accuracy  of 
mechanical  aim  and  f  Iso  improve  the 
headlamp's  photometric  performance. 
To  provide  more  light  down  the  road. 


GM  has  designed  the 


bulbs  to  permit 


headlamps  to  meet  photometries  similar 
to  that  recently  adopted  for  the  Type  F 
scaled  beam  headlamp  systems. 

In  addition.  GM  has  designed 
headlamps  with  the  new  bulbs  to  l)e 
vented,  so  that  an  O-ring  seal  would 
serve  no  useful  purpose.  It  recommends, 
however,  that  these  light  sources 
intended  for  use  in  non-vented  systen:s 
retain  the  O-ring  seal  feature  of  the 
current  standardized  replaceable  light 
source,  and  has  so  provided  in  its  design 
^f  these  bulbs  for  those  manufacturers 
desiring  to  build  semi-sealed  headlamps. 

This  notice  also  implements  the 
partial  grant  of  a  petition  for  rulemaking 
submitted  by  VW  to  amend  Standard 
No.  108  to  allow  use  of  the  European  H4 
type  bulb  in  passenger  car  replaceable 
bulb  headlamp  systems. 

The  agency  has  reviewed  the  GM  and 
VW  petitions,  and  its  own  past  and 
present  rulemaking  actions  on 
headlamps.  The  first  issue  to  be 
addressed  is  proliferation.  Over  the 
years,  the  agency  sparingly  adopted  new 
sealed  beam  headlighting  systems, 
concerned  that  the  distribution  system 
might  not  be  able  to  accommodate  a 
variety  of  lamps  for  replacement 
purposes.  No  discernible  problems  have 
occurred.  When  the  replaceable  bulb 
headlamp  was  adopted  in  1983,  the 
agency  realized  that  an  infinite  number 
of  lens/reflector  combinations  was 
possible,  but  believed  that  the  concerns 
of  proliferation  could  be  met  by 
standardization  of  the  replaceable  light 
source.  Since  replaceable  light  sources 
are  more  compact  than  headlamps,  it 
seems  logical  that  retail  outlets  will 
have  space  available  to  stock  not  only 
the  existing  light  source  but  the 
additional  proposed  light  sources  as 
well.  Because  of  the  design  advantage 
they  offer,  NHTSA  believes  it  likely, 
should  approval  be  given,  that  a  large 
percentage  of  domestic  motor  vehicles 
manufactured  from  1987  onward  could 
be  equipped  with  headlamps  with  the 
GM-designed  smaller  light  sources,  that 
many  European  manufacturers  may 
instead  prefer  an  H4  type  bulb,  and  that 
because  of  the  apparent  widespread 
intended  use  of  these  three  proposed 
light  sources,  there  should  be  no 
problem  with  finding  replacement 
sources  when  needed. 

The  second  issue  is  the  relatively 
simple  one  of  nomenclature.  None  was 
needed  for  a  single  standardized  light 
source.  But  with  the  advent  of  three 
more  light  sources,  designation  of  each 
will  be  necessary  to  identify  and 
distinguish  between  the  sources  and 
their  performance  capabilities.  Thus 
NHTSA  proposes  that  the  currently 
allowed  dual  filament  source  be  known 
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as  HBl  (••Jfeadlamp  Bulb  T).  that  the 
modified  H4  be  known  as  "HB2"  and 
that  the  proposed  GM  upper  and  lower 
beam  sources  be  known  respectively  as 
"l  1B3"  and   HB4".  To  help  insure 
correct  replacement  of  light  sources  by 
consumers,  it  is  further  proposed  that 
each  lens  of  a  replaceable  bulb  system 
be  marked  with  the  three  character 
designation  of  the  light  source  type  used 
immediately  behind  it,  similar  in  method 
to  that  used  in  Europe.  Figure  3  gives  the 
physical  dimensions  of  the  current  HBl 
source,  proposed  Figures  19  and  20 
contain  the  dimensions  of  the  HB3  and 
HB4  sources,  and  Figures  21  and  22 
contain  the  modifications  to  the  H4  light 
source  and  socket  resulting  in  Type  HB2. 

The  next  issue  is  the  photometric 
performance  of  the  lamps.  Recently,  the 
agency  adopted  modified  photometries 
for  the  new  Type  F  scaled  beam 
headlighting  system  (49  FR  50176) 
developed  by  GM,  and  it  is  proposing 
similar  photometries  in  Figures  17  and 
18  modified  for  the  HB3  and  HB4  light 
sources.  Today,  in  a  separate  Federal 
Register  notice,  the  agency  is  also 
proposing  for  the  Type  F  sealed  beam 
headlighting  system  that  the  lower  beam 
lould  be  used  simultaneously  with  the 
upper  beam  in  a  four-lamp  system. 
Similarly  it  is  proposed  for  the  HB3  and 
I  (B4  light  sources  that  simultaneous  use 
of  lower  beam  and  upper  beam  be 
permitted  because  Figure  18  contains 
limits  at  the  H-V  and  4D-V  test  points 
restricting  maximum  output  on  the  upper 
beam  on  four  lamp  systems. 

The  primary  regulatory  description  of 
the  H4  replaceable  light  source  is 
contained  in  Annexes  5  and  6  to  ECE 
Regulation  No.  20  (Rev.  1),  1  September 
1970.  To  allow  greater  flexibility  in 
promulgating  a  final  rule  on  the  H4, 
sl'.ould  it  be  adopted,  the  agency  in 
proposing  that  the  lamp  provide, 
alternatively,  the  same  photometries  as 
the  original  standardized  replaceable 
light  source,  the  HBl.  or  those  proposed 
in  Notice  10  to  Docket  No.  81-11  which 
are  similar  to  the  Type  F  photometries 
recently  adopted.  The  agency  therefore 
seeks  comments  on  the  safety 
implications  of  a  final  rule  which  adopts 
one  of  two  different  photometric 
requirements  proposed  for  headlamps 
using  Type  HB2  light  sources.  As  ECE 
Regulation  No.  20  does  not  prescribe  a 
durability  standard,  the  agency  also 
proposes  that  the  HB2  should  meet  the 
same  average  life  requirements  as  the 
HBl,  320  hours  for  the  lower  beam,  and 
150  hours  for  the  upper  beam,  at  14 
volts. 

NHTSA  believes  that  some 
modification  to  the  interface  between 
the  bulb  and  socket  is  needed  to 


distinguish  between  existing  lamp 
systems  that  use  the  existing  H4  bulb 
and  those  that  would  use  the  proposed 
HB2  bulb.  This  modification  will  help 
prevent  inadvertent  misuse  of  light 
source  and  lamp  assemblies  which  may 
be  available  and  legal  for  single 
headlamp  motorcycle  use  under 
Standard  No.  108,  but  which  do  not  meet 
all  of  the  specifications  set  forth  for 
multiple  headlamp  passenger  cars.  This 
proposed  action  will  eliminate  any 
potential  safety  problem  of  excessive 
glare  on  upper  beam  which  might  result 
from  such  misuse.  Therefore,  it  is 
proposed  to  change  the  location  of  one 
mounting  lug  and  to  add  a  slot  in  the 
mounting  ring  of  the  bulb  and  a 
matching  slot  and  new  lug  to  be  located 
in  the  socket  of  the  reflector  assembly. 
To  assure  the  capability  of  mechanical 
aim,  the  agency  is  also  proposing 
specifications  and  tolerances  for  fit 
between  the  HB2  light  source  and  the 
headlamp  socket  which  are  comparable 
to  those  now  required  for  the  current 
HBl  light  source.  This  will  help  reduce 
the  errors  associated  with  mechanical 
aiming  that  would  exist  if  the  ECE 
specifications,  which  have  no  socket 
dimension  specifications  and  are  not 
designed  for  mechanical  aim,  were 
adopted.  NHTSA  requests  that  specific 
attention  be  directed  to  these  and  all  the 
proposed  bulb  and  reflector  socket 
dimensions,  and  seeks  comments  on 
whether  these  exceed  reasonable 
production  tolerance  limits.  NHTSA  also 
requests  revised  drawings  with  any 
suggestions  for  other  solutions  to  assure 
non-interchangeability. 

Regarding  replaceable  bulb 
headlamps  in  general,  comments  by 
Hella  and  ETL  to  Notice  10,  Docket  No. 
81-11  (the  proposal,  49  FR  47880. 
December  7, 1984,  to  allow  systems 
which  use  four  HBl  light  sources)  noted 
that  in  the  temperature  and  internal  heat 
tests  of  S6.7,  no  flash  rate  is  specified 
for  a  turn  signal  that  is  incorporated  in  a 
headlamp  housing.  The  essence  of  their 
concerns  is  that  the  test  for  heat  build- 
up from  a  steady-burning  turn  signal 
lamp  (which  was  in  the  proposal)  would 
be  unrealistically  stringent  because  in 
normal  use  turn  signals  flash  and  are  not 
on  continuously.  This  concern  would 
also  apply  to  tests  for  lamps  which  use 
HB2.  HB3,  and  HB4  light  sources.  For 
this  reason,  NHTSA  is  proposing  to 
include  a  flashing  rather  than  a 
continuously  burning  turn  signal,  at  the 
test  condition  of  90  flashes  per  minute 
with  a  75  ±2%  current  "on-time" 
performance.  This  represents  a  more 
realistic  condition  than  the  current 
requirement  for  a  steady-burning  turn 
signal  lamp.  It  is  based  upon  the 


permissible  area  of  the  polygon  shown 
in  Figure  1  of  SAE  }590b  Turn  Signal 
Flashers.  This  would  apply  to  all 
replaceable  bulb  headlamps 
incorporating  a  turn  signal  unit. 

Because  the  proposed  replaceable 
light  sources  have  filament  locations 
different  than  that  of  the  current 
standardized  replaceable  light  source, 
the  bulb  deflection  test  would  be 
changed  to  accommodate  these 
differences.  The  point  of  deflection 
would  be  a  specific  measured  distance 
from  a  reference  plane  instead  of  being 
located  in  reference  to  the  filament.  This 
change  is  also  proposed  for  the  existing 
standarized  replaceable  light  source  but 
the  actual  point  of  deflection  would 
remain  the  same.  Additionally,  for  only 
the  new  light  sources,  the  direction  of 
force  application  is  specified  to  be 
radially  inward  anywhere  in  the 
perpendicular  plane  located  at  the 
application  point.  This  is  in  contrast  to 
the  test  for  the  existing  light  source 
which  implies  testing  deflection  in  only 
one  specific  radial  direction. 

This  proposal  deals  with  only  those 
headlamp  system  configurations 
requested  by  petitioners,  i.e.,  the  use  of 
only  HB2  light  sources  in  a  headlamp 
system,  or  the  use  of  only  HB3  and  HB4 
light  sources  in  a  system.  NHTSA 
realizes  that  other  configurations  (such 
as  an  intermix  of  HB2  with  HB3/HB4  on 
a  single  vehicle)  are  possible,  resulting 
in  mixes  of  light  source  types  within  a 
headlamp  system.  NHTSA  seeks 
comments  on  whether  there  are  any 
safety  reasons,  such  as  excessive  glare, 
excessive  candela,  or  insufficient 
illumination,  to  prohibit  such  intermixes; 
and.  conversely,  also  seeks  appropriate 
photometric  and  other  specifications 
which  would  be  required  to  permit  such 
intermix,  should  commenters  deem  that 
course  of  action  desirable. 

Paragraph  S4.3.1.1.36(a)(2)  and  Figure 
4-1  would  be  revised  to  permit  greater 
freedom  in  the  size  of  the  mechanical 
aiming  device  locating  plate  setting 
markings  located  on  the  lenses  of 
replaceable  bulb  headlamps.  A  new 
minimum  height  of  4  mm.  for  the  setting 
markings  would  replace  the  current  0.25 
inch  minimum.  This  proposal  is  in 
response  to  part  of  a  Motor  Vehicle 
Manufacturers  Association  petition  for 
rulemaking.  Legibility  of  the  setting 
markings  is  not  affected.  Additionally, 
since  all  three  legs  of  the  mechanical 
aiming  device  locating  plate  available  in 
the  field  are  adjustable,  it  is  proposed 
that  the  wording  pertaining  to 
"horizontal"  and  "vertical"  be  modified. 

NHTS  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
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significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  neither  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required. 
However,  a  regulatory  evaluation  has 
been  prepared  and  placed  in  the  public 
docket.  Since  use  of  the  proposed 
replaceable  light  source  is  optional,  the 
proposal  would  not  impose  additional 
requirements  or  costs  but  would  permit 
manufacturers  greater  flexibility  in  the 
use  of  headlighting  systems. 

NHTS  has  analyzed  this  proposal  for 
the  purposes  of  the  National 
Environmental  Policy  Act.  The  proposal 
may  have  a  small  positive  effect  on  the 
human  environment  since  the  weight 
and  quantity  of  materials  used  in  the 
manufacture  of  headlamps  would  be 
reduced. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  I  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Finally,  small 
organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new  vehicles, 
headlamps  and  aimer  adjusters  will  be 
ninimally  impacted. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 


All  comments  recei\  ed  before  the 
close  of  business  on  the  comment 
closing  date  indicated 
considered,  and  will  b  >  available  for 
examination  in  the  do(  ket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible, 


after  the  closing  date  \  ^rill  also  be 


comments  filed 


the  rulemaking 
any  time  after 


considered.  However, 
action  may  proceed  at  < 
that  date,  and  commei  ts  received  after 
the  closing  date  and  tqo  late  for 
consideration  in  regar^  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  coritinue  to  examine 
the  docket  for  new  majterial. 
»    Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  ertclose.  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  commenjs,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Because  of  the  necessity  for  vehicle, 
headlamp,  and  replaceable  light  source 
manufacturers  to  plan  production  and 
distribution  on  an  orderly  basis,  it  is 
tentatively  found  that  ian  effective  date 
earlier  than  180  days  ifter  issuance  of 
the  final  rule  would  be  in  the  public 
interest. 

The  engineers  and  lawyer  primarily 
responsible  for  this  proposal  are  Richard 
Van  Iderstine  (HB3  arid  HB4)  and  Jere 
Medlin  (HB2)  and  Tajlor  Vinson, 
respectively.  | 

List  of  Subjects  in  40  CFR  Part  571 

Imports.  Motor  vehifcle  safety.  Motor 
vehicles.  Rubber  and  lubber  products. 
Tires.  ] 

PART  571— {AMENDlD] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFRWrt  571  and 
571.108.  Motor  Vehicle  Safety  Standard 
No.  108.  Lambs.  Reflettive  Devices,  and 
Associated  Equipment,  be  amended  as 
follows: 

1.  The  authority  citation  for  Part  571 
would  be  revised  to  rrad  as  follows: 

Authority:  15  U.S.C.  iap2. 
delegation  of  authority 


§  571.108    (Amended] 

2.  A  new  definition 
Plane"  would  be  add^ 
to  read: 


"Aiming  Reference 
which  is  perpendicu' 
longitudinal  axis  of ' 


1401. 1403,  1407 
49  CFR  1.50. 


Aiming  Reference 
to  S3  Definitions 


'lane"  is  the  plane 
la  r  to  the 
the  vehicle  and 


tangent  to  the  forwardmost  aiming  pad 
on  the  headlamp. 

*  *  •  •  * 

3.  The  definition  of  "Replaceable  Bulb 
Headlamp"  in  S3  Difinilions  would  be 
revised  to  read: 

•  «        •        •        • 

"Replaceable  bulb  headlamp"  means 
a  headlamp  comprising  a  bonded  lens 
and  reflector  assembly  and  one  or  two 
standardized  replaceable  light  sources. 

•  *        *        *        * 

4.  The  definition  of  "Standardized 
replaceable  light  source"  in  S3 
Definitions  would  be  revised  to  read: 

•  •        •        *        * 

"Standardized  replaceable  light 
source"  means  an  assembly  of  a 
capsule,  base,  and  terminals  as 
described  in  Figures  3, 19.  20,  or  as  in 
Annex  5  (excluding  lumen  tolerance 
values)  for  12  volt  bulbs  and  Annex  6, 
ECE  Regulation  20  (E/ECE/324,  E/ECE/ 
TRANS/505  (Rev.  l/Add.  19/Rev.  1)),  1 
September  1976,  Uniform  Provisions 
Concerning  the  Approval  of  Motor 
Vehicle  Headlights  Emitting  an 
Asymmetrical  Passing  Beam  or  a 
Driving  Beam  or  Both  and  Equipped 
with  Halogen  Lamps  (H4  Lamps)  and  of 
the  Lamps  Themselves,  as  modified  by 
Figures  21  and  22. 
«        *        *        •        « 

5.  In  paragraph  S4.1.1.36  the  word 
"two"  would  be  removed  between  the 
word  "with"  and  the  phrase 
"replaceable  bulb  headlamps". 

6.  In  paragraph  S4.1.1.36,  paragraph 
(a)(1)  would  be  revised  to  read: 

»        •        *        *        • 

(a)  (1)  Each  replaceable  bulb 
headlamp  shall  include  components 
which  are  designed  to  conform  to  the 
applicable  specifications  of  paragraph 
S4.1.1.38  and  paragraph  S4.1.1.39.  and. 
as  applicable.  Figure  3  Specifications  for 
the  Type  HBl  Standardized 
Replaceable  Light  Source:  Annex  5 
(exluding  lumen  tolerance  values)  for  12 
V.  bulbs  and  Annex  6  of  ECE  Regulation 
20  (E/ECE/324.  E/ECE/TRANS/505 
(Rev.  l/Add.  19/Rev.  1)),  1  September 
1976.  Uniform  Provisions  Concerning 
the  Approval  of  Motor  Vehicle 
Headlights  Emitting  an  Asymmetrical 
Passing  Beam  or  a  Driving  Beam  or 
Both  and  Equipped  with  Halogen  Lamps 
(H4  Lamps)  and  of  the  Lamps 
Themselves,  as  modified  by  Figures  21 
and  22  Specifications  for  the  Type  HB2 
Standardized  Replaceable  Light  Source: 
Figure  19  Specifications  for  the  Type 
HB3  Standardized  Replaceable  Light 
Source:  or  Figure  20  Specifications  for 
the  Type  HB4  Standardized 
Replaceable  Light  Source,  including 
filament  location,  base  and  socket 
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dimensions,  electrical  connector 
dimensions,  and  maximum  desij^n 
wattage. 

*        •        *        *        « 

7.  In  paragraph  S4.1.1.36.  the  last 
sentence  of  paragraph  (a)(2)  would  be 
removed  and  the  following  three 
sentences  added: 

*  *  4  •  • 

(a)  *  *  * 

(2)  *  *  *  Except  as  provided  in 
paragraph  (a)(3),  a  whole  number  which 
represents  the  distance  in  tenths  of  an 
inch  (i.e.,  0.3=3)  from  the  aiming 
reference  plane  to  the  respective  aiming 
pads  which  ere  not  in  contact  with  that 
plane,  shall  be  inscribed  adjacent  to 
each  respective  aiming  pad  on  the  lens. 
The  height  of  any  number  shall  be  not 
less  than  .157  inch  (4mm).  If  there  is 
interference  between  the  plane  and  the 
area  of  the  lens  between  the  aiming 
pads,  the  whole  number  shall  represent 
the  distance  to  a  secondary  plane.  The 
secondary  plane  shall  be  located 
parallel  to  the  aiming  reference  plane 
and  as  close  to  the  lens  as  possible 
without  causing  interference. 
***** 

8.  A  new  paragraph  (a)(3)  would  be 
added  to  paragraph  S4.1.1.36  to  read: 

***** 

(a)  *  *  • 

(3)  If  the  forwardmost  aiming  pad  is 
the  lower  inboard  aiming  pad,  then  the 
dimensions  may  be  placed  anywhere  on 
the  lens.  The  dimension  for  the  outboard 
aiming  pad  (Dimension  F  in  Figure  4) 
shall  be  followed  by  the  letter  "H"  and 
the  dimension  for  the  center  aiming  pad 
shall  be  followed  by  the  letter  "V".  The 
dimensions  shall  be  expressed  in  tenths 
of  an  inch. 
***** 

9.  A  new  paragraph  (a)(4)  would  be 
added  to  paragraph  S4.1.1.36  to  read: 

*        *        * ,       *        * 

(a)  *  •  * 

(4)  A  motor  vehicle,  other  than  a 
motorcycle,  may  be  equipped  with  any 
one  of  the  following  replaceable  bulb 
headlamp  systems: 

(i)  2  lamps,  each  using  one  HBl  light 
source, 

(ii)  2  lamps,  each  using  two  HBl  light 
sources. 

(iii)  2  lamps,  each  using  one  HB2  light 
source, 

(iv)  2  lamps,  each  using  two  HB2  light 
sources, 

(v)  2  lamps,  each  using  one  HB3  an 
one  HB4  light  source, 

(vi)  4  lamps,  each  using  one  HBl  light 
source, 

(vii)  4  lamps,  each  using  one  HB2  light 
source. 


(viii)  4  lamps,  2  using  one  HB3  light 
source  each,  and 
(ix)  2  using  one  HB4  light  source  each. 

***** 

10.  The  introductory  text  of  paragraph 
(b)  of  paragraph  S4.1.1.36  would  be 

revised  to  read: 

***** 

(b)  Each  replaceable  bulb  headlamp 
shall  be  designed  to  conform  to  the 
following  sections  of  the  specified  SAE 
Standards  and  Recommended  Practices 
with  any  standardized  replaceable  light 
source  intended  for  use  in  such 
headlamp. 
***** 

11.  Paragraph  (b)(2)  of  S4.1.1.36  would 
be  revised  to  read: 

***** 

(b)  *  *  * 

(2)  Section  3.1— Test  Voltage,  and 
Section  3.5 — Photometric  Design 
Requirements  and  Figure  3  of  SAE  I579c 
"Sealed  Beam  Headlamp  Units  for 
Motor  Vehicles",  December  1978. 

(A)  Including,  for  a  headlamp 
equipped  with  a  Type  HBl  light  source. 
Table  1  of  SAE  1579c,  or 

(B)  Including,  for  a  headlamp 
equipped  with  a  Type  HB2,  HB3,  or  HB4 
light  source,  the  specifications  of 
subparagraph  (e)  of  this  paragraph. 

(C)  The  term  "aiming  plane"  in 
paragraph  3.5  of  SAE  I579c  shall  mean 
"aiming  reference  plane." 
***** 

12.  In  paragraphs  (d)(1).  (d)(3).  (d)(5), 
(d)(6)(Al.  (d)(6)(B).  and  (d)(7)  of 
paragraph  84.1.1.36,  the  words  "of  SAE 
1579c  'Sealed  Beam  Headlamp  Units  for 
Motor  Vehicles',  December  1978"  would 
be  removed  and  the  words  "applicable 
to  the  headlamp  system  under  test" 
substituted. 

13.  Paragraphs  (A)  and  (B)  of 
paragraph  S.4.1 .1.36(d)(6)  would  be 
amended  by  adding  the  words  "of  each 
standardized  replaceable  light  source" 
between  the  phrases  "mechanical  axis" 
and  "with  the  exterior  surface  of  the 
lens". 

14a.  The  following  amendments  would 
be  made  to  achieve  headlighting 
systems  utilizing  Type  HB2  light 
sources,  or  Type  HB3  and  HB4  light 
sources. 

A  new  paragraph  (e)  would  be  added 
toS4.1.1.36toread: 

•  *  •  *  * 

(e)  (1)  There  shall  be  no  mechanism 
that  allows  adjustment  of  an  individual 
standardized  replaceable  light  source,  or 
adjustment  of  reflector  aim  on  a 
headlamp  with  two  standardized 
replaceable  light  sources. 

(2)  Lower  beam  photometries  shall  be 
provided  by  filaments  designed  for  an 
average  life  of  not  less  than  320  hours. 


(3)  The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  two 
lamps,  each  containing  one  or  two  type 
HB2  standardized  replaceable  light 
source(s),  shall  be  provided  as  follows: 

(i)  TTie  lower  beam  shall  be  produced 
in  one  of  the  following  ways: 

(A)  By  the  outboard  light  source  (or 
the  upper  one  if  arranged  vertically)  or 
single  light  source,  designed  to  conform 
to  the  lower  beam  requirements  of  Table 
I  of  SAE  Standard  J579c  Sealed  Beam 
Headlamp  Units  far  Motor  Vehicles, 
Dec.  1978:  or 

(B)  By  both  light  sources,  designed  to 
conform  to  the  lower  beam  requirements 
of  Table  I  of  SAE  Standard  J579c  Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles.  Dec.  1978. 

(ii)  The  upper  beam  shall  be  provided 
in  one  of  the  following  ways; 

(A)  By  the  inboard  light  source  (or  the 
lower  one  if  arranged  vertically)  or 
single  light  source,  designed  to  conform 
to  the  upper  beam  requirements  of  Table 
I  of  SAE  Standard  1579c  Sealed  Beam 
Headlamp  Units  for  Motor  Vehicles, 
Dec.  1978:  or 

(B)  By  both  light  sources,  designed  to 
conform  to  the  upper  beam  requirements 
of  Table  I  of  SAE  Standard  J579c  Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles.  Dec.  1978. 

(4)  The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  four 
lamps,  each  containing  a  single  Type 
HB2  light  source,  shall  be  provided  as 
follows: 

(i)  The  lower  beam  shall  be  produced 
by  the  outboard  lamp  (or  upper  one  if 
arranged  vertically),  designed  to 
conform  to  the  lower  beam  requirements 
of  Table  I  of  SAE  Standard  I579c  Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles.  Dec.  197a  The  lens  of  each 
such  headlamp  shall  be  permanently 
marked  with  the  letter  "L". 

(ii)  The  upper  beam  shall  be  produced 
by  the  inboard  lamp  (or  lower  one  if 
arranged  vertically),  designed  to 
conform  to  the  upper  beam  requirements 
of  Table  I  of  SAE  Standard  J579c  Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles,  Dec.  1978.  The  lens  of  each 
such  headlamp  shall  be  permanently 
marked  with  the  letter  "U". 

(5)  The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  two 
lamps  each  containing  one  Type  HB3 
and  one  HB4  light  source,  shall  be 
provided  as  follows: 

(i)  The  lower  beam  shall  be  produced 
by  the  outboard  light  source  (or  the 
uppermost  if  arranged  vertically), 
designed  to  conform  to  the  lower  beam 
requirements  of  Figure  17. 

(ii)  The  upper  beam  shall  be  provided 
in  one  of  the  following  ways: 
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(A)  By  the  inboard  light  source  (or  the 
lower  one  if  arranged  vertically), 
designed  to  conform  to  the  upper  beam 
requirements  of  Figure  17;  or 

(B)  By  both  light  sources,  designed  to 
conform  to  the  upper  beam  requirements 
of  Figure  17. 

(6)  The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  four 
lamps,  each  containing  a  single 
standardized  replaceable  light  source, 
either  Type  HB3  or  HB4.  shall  be 
provided  as  follows: 

(i)  The  lower  beam  shall  be  produced 
by  the  outboard  lamp  (or  upper  one  if 
arranged  vertically),  designed  to 
conform  to  the  lower  beam  requirements 
of  Figure  18.  The  lens  of  each  such 
headlamp  shall  be  permanently  marked 
with  the  letter  "L". 

(ii)  The  upper  beam  shall  be  produced 
by  the  inboard  lamp  (or  lower  one  if 
arranged  vertically),  designed  to 
conform  to  the  upper  beam  requirements 
of  Figure  18.  The  lens  of  each  such 
headlamp  shall  be  permanently  marked 
with  the  letter  "U". 

14b.  As  an  alternative  to  the 
provisions  of  paragraph  13a,  the 
following  amendments  would  be  made 
to  achieve  a  headlighting  system 
utilizing  only  Type  HB2  light  sources. 
The  proposed  amendments  for 
headlighting  systems  utilizing  Type  HB3 
and  HB4  light  sources  would  be  only 
those  of  amendatory  instruction  14a 
above. 

A  new  paragraph  (e)  would  be  added 
lo  S4.1.1.36  to  read: 
•        •        •        *        • 

(e)  (1)  There  shall  be  no  mechanism 
that  allows  adjustment  of  an  individual 
standardized  replaceable  light  source,  or 
adjustment  of  reflector  aim  on  a 
headlamp  with  two  standardized 
replaceable  light  sources. 

(2)  Lower  beam  photometries  shall  be 
provided  by  filaments  designed  for  an 
average  life  of  not  less  than  320  hours. 

(3)  The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  two 
lamps,  each  containing  one  Type  HB2 
light  source,  or  two  standardized 
replaceable  light  sources  (two  Type 
HB2,  or  one  each  Type  HB3  and  HB4) 
shall  be  provided  as  follows: 

(i)  The  lower  beam  shall  be  produced 
in  one  of  the  following  ways: 

(A)  By  the  outboard  light  source  (or 
the  uppermost  if  arranged  vertically)  or 
single  light  source,  designed  to  conform 
to  the  lower  beam  requirements  of 
Figure  17;  or,  in  the  case  of  lamps  with 
two  (IB2  light  sources, 

(B)  By  both  light  sources,  designed  to 
conform  to  the  lower  beam  requirements 
of  Figure  17. 

(ii)  The  upper  beam  shall  be  provided 
in  one  of  the  following  ways: 


(A)  By  the  inboard  )ight  source  (or  the 
lower  one  if  arrangedl  vertically)  or 
single  light  source,  designed  to  conform 
to  the  upper  beam  reduirements  of 
Figure  17;  or  ] 

(B)  By  both  light  sources,  designed  to 
conform  to  the  upper  beam  requirements 
of  Figure  17.  [ 

(4)  The  lower  and  xktper  beams  of  a 
headlamp  system  consisting  of  four 
lamps,  each  containiiig  a  single  light 
source,  either  type  HB2.  HB3  or  HB4, 
shall  be  provided  as  follows: 

(i)  The  lower  beam  shall  be  produced 
by  the  outboard  lamp,  (or  upper  one  if 
arranged  vertically),  designed  to 
conform  to  the  lower  beam  requirements 
of  Figure  18.  The  lens  of  each  such 
headlamp  shall  be  permanently  marked 
with  the  letter  "L".     I 

(ii)  The  upper  beaitl  shall  be  produced 
by  the  inboard  lamp  tor  lower  one  if 
arranged  vertically),  designed  to 
conform  to  the  upper  beam  requirements 
of  Figure  18.  The  lens  of  each  such 
headlamp  shall  be  permanently  marked 
with  the  letter  "U". 

15.  Paragraph  S4.1.i37  would  be 
revised  to  read: 
*        •        *        • 

S4.1.1.37    Each  lenk-reflector  unit 
manufactured  as  replacement  equipment 
for  a  replacement  bulp  headlamp  system 
shall  be  designed  to  oonform  to  the 
requirements  of  S4.1.t.36  when  any 
standardized  replaceable  light  source 
appropriate  for  such  ilnit  is  inserted  in  it. 


jIvc 


16.  Section  4.1.1.39  Would  be  removed. 
S4.1.1.40  would  be  re(|esignated  S4.1.1.38 
and  revised  as  follows: 

•  •  *  •  4 

S4.1.1.38    The  lens  of  each 
replaceable  bulb  headlamp  and  the  base 
of  each  standardized  replaceable  light 
source  shall  be  markad  as  follows: 

(a)  With  the  symbol  "DOT" 
horizontally  or  vertically  which  shall 
constitute  certification  that  the 
headlamp  or  light  source  conforms  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

(b)  The  base  of  each  HB2,  HB3,  and 
HB4  standardized  replaceable  light 
source  shall  also  be  marked  with  the 
name  of  the  manufacturer  or  importer, 
and  its  HB  Type  Designation. 

(c)  The  lens  of  eacirHB2,  HB3,  and 
HB4  replaceable  bulbj  headlamp  shall 
permanently  display  ihe  standardized 
replaceable  light  souijce  Type 
Designation(s)  at  the  tenter  of  the  lens 
in  front  of  each  light  source. 

•         •         «         •        u 

17.  Paragraph  S4.1.1.38  would  be 
redesignated  84.1.1.30  and  revised  as 
follows:  I 


S4.1.1.39    Each  standardized 
replaceable  light  source  shall  conform  to 
the  following  requirements: 

(a)  A  type  HBl  light  source  shall 
conform  to  the  dimensions  specified  in 
Figure  3  and  shall  incorporate  a  silicone 
O-ring.  A  Type  HB2  light  source  shall 
conform  to  the  dimensions  specified  in 
Annex  5  for  12  volt  bulbs,  and  Annex  6 
of  ECE  Regulation  20  (E/ECE/324,  E/ 
ECE/TRANS/505  (Rev.l/Add.l9/ 
Rev.l)).  1  September  1976.  as  modified 
by  Figures  21  and  22.  A  Type  HB3  light 
source  shall  conform  to  the  dimensions 
specified  in  Figure  19.  A  Type  HB4  light 
source  shall  conform  to  the  dimensions 
specified  in  Figure  20. 

(b)  Each  standardized  replaceable 
light  source  conform  to  the  following 
general  specifications: 


specification 

Lonrar 
beam 

Upper  t>eam 

Maxmum  poiver.  watts: 

HBl _ 

HB2 

SO 
M 

70 
75 

HB3 

70 

HB4 _ 

60 

1.067  tlO* 
1.000±1ff% 

1.000*15% 

320 

Luminous  thn,  kansns: 

MB1-.. 

H82 _ 

HB3 

H84 

Minimum  avarag*  dasign  Ma. 
hours:  all 

1.738  •lOS. 
1,6SO±10% 
1.700*12% 

ISO 

(c)  The  standardized  replaceable  light 
source  filament(s)  shall  be  subject  to 
seasoning  before  measurement  of 
maximum  power  and  luminous  flux. 

(d)  Measurement  of  maximum  power 
and  luminous  flux  shall  be  made  with 
the  direct  current  test  voltage  regulated 
within  one  quarter  of  one  percent.  The 
test  voltage  shall  be  design  voltage 
(13.2V  for  a  Type  HB2  light  source.  12.8v 
for  other  light  sources).  The  meaurement 
of  luminous  flux  is  made  with  the  black 
cap  installed  on  Type  HB2  and  Type 
HB4.  without  the  black  cap  on  Type 
HBl.  without  the  base  on  Type  HBl.  and 
with  the  base  covered  with  a  white 
cover  shown  in  Figures  19-1  and  20-1 
for  the  HB3  and  HB4. 

(e)  Measurement  of  average  life  shall 
be  made  at  14.0v  for  all  light  sources. 
Testing  is  conducted  in  a  completed 
headlamp  assembly,  or  equivalent, 
placed  in  the  attitude  in  which  the 
assembly  is  to  be  installed  on  a  motor 
vehicle. 

(f)  The  capsule,  lead  wires  and/or 
terminals  on  each  Type  HBl  light 
source,  and  on  each  Type  HB3  and  Type 
HB4  light  source  that  is  manufactured  as 
replacement  equipment,  shall  be 
installed  in  the  base  so  as  to  provide  an 
airtight  seal.  Such  a  seal  exists  on  Type 
HB3  and  Type  HB4  if  no  air  bubbles 
appear  on  the  low  pressure  side  after  a 
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light  source  has  been  immersed  in  water 
for  one  minute  while  being  subjected  to 
a  minimum  air  pressure  of  69  kPa  (10 
P.S.I.G.)  on  the  glass  capsule  side. 

(g)  After  the  force  deflection  test 
conducted  in  accordance  with  S7.  the 
permanent  deflection  of  the  glass 
envelope  shall  not  exceed  0.005  in. 
(0.13mm)  in  the  direction  of  the  applied 
force. 

(h)  Each  Type  HB3  and  Type  HB4  light 
source  intended  as  original  equipment 
on  a  motor  vehicle  need  not  be  provided 
with  a  seal  groove,  seal,  and  keyway  as 
shown  in  Figure  19  and  Figure  20.  When 
a  seal  is  provided  for  replacement 
equipment,  or  if  used  as  original 
equipment,  no  air  bubbles  shall  appear 
on  the  low  pressure  side  after  the  light 
source  has  been  immersed  in  water  for 
one  minute  while  inserted  in  a 
cylindrical  aperture  of  0.678±0.004  in. 
(17.22±0.10mm)  (Type  HB3)  or 
0.875±0.004  in.  (22.22±0.1.mm)  (Type 
HB4)  and  subjected  to  a  minimum  air 
pressure  of  69  kPa  (10  P.S.I.G.)  on  the 
glass  capsule  side. 

18.  New  paragraphs  S4.5.8,  S4.5.9  and 
S4.5.10  would  be  added  to  read: 

***** 

54.5.8  On  a  motor  vehicle  equipped 
with  a  headlighting  system  comprising 
four  replaceable  bulb  headlamps 
designed  to  conform  to  the  photometry 
of  Figure  18,  the  filaments  of  the  lamps 
marked  "L"  may  be  permanently  wired 
to  remain  activated  when  the  filaments 
of  the  lamps  marked  "U"  are  activated. 

54.5.9  The  wiring  harness  or 
connector  assembly  of  a  replaceable 
bulb  headlamp  with  two  identical 
standardized  replaceable  light  sources 
or  a  four-lamp  replaceable  bulb 
headlamp  system  which  uses  identical 
light  sources  in  all  four  lamps  shall  be 
designed  so  that  the  filaments  not 
intended  to  be  used  with  the  lens 
prescription  in  front  of  such  filament 
shall  not  be  illuminated. 

54.5.10  The  filaments  in  a  dual 
filament  standardized  replaceable  light 
source  shall  not  be  activated 
simultaneously  except  either 
momentarily  when  switching  between 
beams,  or  for  signalling  purposes. 
***** 

19.  Paragraph  S6.1  would  be  revised  to 

read: 

***** 

S6.1    Photometry.  A  headlamp  shall 
be  tested  according  to  paragraph  S3.5. 
Photometric  Design  Requirements,  and 
Table  1  of  SAE  Standard  I579c  Sealed 
Beam  Headlamp  Units  for  Motor 
Vehicles,  Dec.  1978.  or  by  Figure  17  or  16 
of  Standard  108.  as  applicable,  after  the 


test  specified  in  S6.2.  S6.4.  S6.6.  S6.7.1. 
S6.7.2,  and  S6.8. 

***** 

20.  Paragraphs  S6.7  and  S8.8  would  be 

revised  to  read: 

***** 

S6.7     Temperature  and  internal  heat 
tests — A  headlamp  with  one  replaceable 
standardized  light  source  shall  be  tested 
according  to  S6.7.1(a)  and  S6.7.2{a).  A 
headlalnp  with  two  standardized 
replaceable  light  sources  shall  be  tested 
according  to  S6.7.1(b).  S6.7.1(c).  S6.7.2(b) 
and  S6.7.2(c). 

S6.7.1     Temperature  cycle. 

S6.7.1(a)    Test  for  a  headlamp  with 
one  standardized  replaceable  light 
source.  A  headlamp,  mounted  on  a 
headlamp  test  fixture,  shall  be  exposed 
to  10  complete  consecutive  thermal 
cycles  having  the  thermal  cycle  profile 
shown  in  Figure  6.  During  the  hot  cycle, 
the  highest  combination  of  filaments 
wattages.  including  the  headlamp  beam 
plus  such  other  filaments  as  turn  signal, 
fog  lamp,  or  parking  lamp,  that  are 
intended  to  be  used  simultaneously  in 
the  headlamp,  shall  be  energized  at 
design  voltage  commencing  at  point  "A" 
of  Figure  6  and  de-energized  at  point 
"B".  If  a  turn  signal  is  provided,  for 
purposes  of  the  test  it  shall  flash  at  90 
flashes  a  minute  with  a  75±Z%  current 
"on  time".  Separate  or  single  test 
chambers  may  be  used  to  separate  the 
temperature  environment  described  by 
the  thermal  profile.  All  drain  holes, 
breathing  devices  or  other  designed 
openings  of  the  headlamp  shall  be  in 
their  normal  operating  positions. 

S6.7.1(b)    Test  for  the  lower  beam  of 
a  headlamp  with  two  standardized 
replaceable  light  sources.  A  headlamp 
mounted  on  a  headlamp  test  fixture, 
shall  be  exposed  to  10  complete 
consecutive  thermal  cycles  having  the 
thermal  cycle  profile  shown  in  Figure  6. 
During  the  hot  cycle  the  highest 
combination  of  filament  wattages.  such 
as  turn  signal,  upper  beam,  fog  lamp,  or 
parking  lamp,  that  are  intended  to  be 
used  simultaneously  in  the  headlamp 
when  operating  on  lower  beam,  shall  be 
energized  at  design  voltage 
simultaneously  commencing  at  point 
"A"  of  Figure  6  and  de-energized  at 
point  "B".  If  a  turn  signal  is  provided,  for 
purposes  of  the  test  it  shall  flash  at  90 
flashes  a  minute  a  75±2%  current  "on 
time".  Separate  or  single  test  chambers 
may  be  used  to  generate  the  temperature 
environment  described  by  the  thermal 
cycle  profile.  All  drain  holes,  breathing 
devices  or  other  designed  opening  of  the 
headlamp  shall  be  in  their  normal 
operating  positions. 

S6.7.1(c)     Test  for  the  upper  beam  of 
a  headlamp  with  two  standardized 


replaceable  light  sources.  A  headlamp 
mounted  on  aheadlamp  test  fixture  shall 
be  exposed  to  10  complete  consecutive 
thermal  cycles  having  the  thermal  cycle 
profile  shown  in  Figure  6.  During  the  hot 
cycle  the  highest  combination  of 
filament  wattages,  such  as  turn  signal, 
lower  beam,  fog  lamp,  or  parking  lamp, 
that  are  intended  to  be  used 
simultaneously  when  the  headlamp  is 
operating  on  upper  beam,  shall  be 
energized  at  design  voltage 
simultaneously  commencing  at  point 
"A"  of  Figure  6  and  de-energized  at 
point  "B".  If  a  turn  signal  is  provided,  for 
purposes  of  the  test  it  shall  flash  at  90 
flashes  a  minute  with  a  75±2%  current 
"on  time".  Separate  or  single  test 
chambers  may  be  used  to  generate  the 
temperature  environment  described  by 
the  thermal  cycle  profile.  All  drain 
holes,  breathing  devices  or  other 
designed  openings  of  the  headlamp  shall 
be  in  their  normal  operating  positions. 

S6.7.2    Internal  Heat  Test. 

S6.7.2{a)     Test  for  a  headlamp  with 
one  standardized  replaceable  light 
source. 

(1)  The  lens  surface  of  the  headlamp 
that  would  normally  be  exposed  to  road 
dirt  shall  be  sprayed  uniformly  with  any 
appropriate  mixture  of  dust  and  water 
or  other  material  to  reduce  the 
photometric  output  at  the  test  point  H-V 
of  the  upper  beam  to  25±2%  (or  the  test 
point  V2  '-iVi  D  °R  for  the  lower  beam) 
of  the  output  originally  measured  in  the 
upper  beam  photometric  test  under 
S4.1.1.36(b).  Such  reduction  shall  be 
determined  under  the  same  conditions 
under  which  the  original  measurement 
was  made. 

(2)  After  the  determination  has  been 
made  that  the  photometric  output  of  the 
lamp  has  been  reduced  as  specified  in 
S6.7.2(a)(l).  the  lamp  and  its  mounting 
hardware  shall  be  mounted  in  an 
environmental  test  chamber  in  the 
manner  similar  to  the  indicated  in  Figure 
7  "Dirt-Ambient  Test  Setup."  The 
headlamp  shall  be  soaked  for  one  hour 
at  a  temperature  of  95  -i-  7  —  0  *F 
(35+4-0  °C]  and  then  the  highest 
combination  of  filament  wattages  that 
are  intended  to  be  used  simultaneously 
when  operating  on  upper  beam  shall  be 
energized  for  one  hour  in  a  still  air 
conditon,  allowing  the  temperature  to 
rise  from  95  °F  (35  °C). 

(3)  The  lamp  shall  be  returned  to  a 
room  ambient  temperature  of  73 -(-7-0 
T  (23 -(-4-0  °C)  and  relative  humidity  of 
40±10%.  The  lens  shall  then  be  cleaned. 
Photometric  output  of  the  upper  beam 
shall  be  determined  according  to  S6.1. 

S6.7.2(b)     Test  of  the  lower  beam  of  a 
headlamp  with  two  standardized 
replaceable  light  sources. 
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(1)  The  lens  surface  of  the  headlamp 
that  would  normally  be  exposed  to  road 
dirt  shall  be  sprayed  uniformly  with  any 
appropriate  mixture  of  dust  and  water 
or  other  material  to  reduce  the 
photometric  output  at  the  test  point  Vt 
"D-l  V4  °R  of  the  lamp  to  25  ±2%  of  the 
output  originally  measured  in  the  lower 
beam  photometric  test  under 
S4.1.1.36(b).  Such  reduction  shall  be 
determined  under  the  conditions  under 
which  the  original  measurement  was 
made. 

(2)  After  the  determination  has  been 
made  that  the  photometric  output  of  the 
lamp  has  been  reduced  as  specified  in 
S6.7.2(b)(l)  the  lamp  and  its  mounting 
hardware  shall  be  mounted  in  an 
environmental  test  chamber  in  the 
manner  similar  to  that  indicated  in 
Figure  7  "Dirt-Ambient  Test  Setup."  The 
headlamp  shall  be  soaked  for  one  hour 
at  a  temperature  of  95+7— OF 

(35  +  4-0   C)  and  then  the  highest 
combination  of  filament  wattages  that 
are  intended  to  be  used  simultaneously 
when  operating  on  lower  beam  shall  be 
energized  simultaneously  for  one  hour  in 
a  still  air  condition,  allowing  the 
temperature  to  rise  from  95   F  (35   C). 

(3)  The  lamp  shall  be  returned  to  a 
room  ambient  temperature  73  +  7-0    F 
(23+4-0   C)  and  relative  humidity  of 
40±10%.  The  lens  shall  then  be  cleaned. 
The  photometric  output  of  the  lamp  on 
lower  beam  shall  be  determined 
according  to  S6.1. 

S6.7^(c)    Test  of  the  upper  beam  of  a 
headlamp  with  two  standardized 
replaceable  light  sources. 

(1)  The  lens  surface  of  the  headlamp 
that  would  normally  be  exposed  to  road 
dirt  shall  be  sprayed  uniformly  with  any 
appropriate  mixture  of  dust  and  water 
or  other  material  to  reduce  the 
photometric  output  at  the  test  point  H-V 
of  the  lamp  to  25±2%  of  the  output 
originally  measured  in  the  upper  beam 
photometric  test  under  S4.1.1.36(b).  Such 
reduction  shall  be  determined  under  the 
same  conditions  under  which  the 
original  measurement  was  made. 

(2)  After  the  determination  has  been 
made  that  the  photometic  output  of  the 


lamp  has  been  redu  ced  as  specified  in 
S6.7.2(c)(l)  the  lam|i  and  its  mounting 
hardware  shall  be  Mounted  in  an 


environmental  test 


:hamber  in  the 


manner  similar  to  tiat  indicated  in 
Figure  7  "Dirt-Ambient  Test  Setup."  The 
headlamp  shall  be  soaked  for  one  hour 
at  a  temperature  of  05  +  7- 0   F 
(33+4-0   C)  and  tken  the  highest 
combination  of  filai  nent  wattages  that 
are  intended  to  be  \  sed  simultaneously 
when  operating  on  ipper  beam  shall  be 
energized  simultaneously  for  one  hour  in 
a  still  air  condition,  allowing  the 
temperature  to  rise  "rom  95    F  (35    C). 

(3)  The  lamp  shal  be  returned  to  a 
room  ambient  temp  >rature  73  +  7— 0   F 
(23+4-0   C)  and  r  >lative  humidity  of 
40±10%.  The  lens  s  lall  then  be  cleaned. 
The  photometric  ou  put  of  the  lamp  on 
the  upper  beam  sha  \  be  determined 
according  to  S6.1. 

S6.8    Humidity. '  'he  headlamp 
mounted  on  a  test  f  xture  shall  be  placed 
in  a  controlled  envi  onment  consisting 
of  a  temperature  of  100+7-0  °F 
(38  +  4-0   C)  with  i  relative  humidity  of 
not  less  than  90%.  /  .11  drain  holes, 
breathing  devices,  i  nd  other  designed 
openings  shall  be  ii  their  normal 
operating  positions,  The  headlamp  shall 
be  subjected  to  20  consecutive  6-hour 
test  cycles.  In  each  cycle,  it  shall  be 
energized  at  design  voltage  with  the 
highest  combinatioi  i  of  filament 
wattages  that  are  intended  to  be  used, 
including  a  turn  signal  flashing  at  90 
flashes  a  minute  w4h  a  75  ±2%  currrent 
"on-time",  if  so  equ  pped,  and  then  de- 
energized  for  5  houi  s.  After  completion 
of  the  last  cycle,  th(  lamp  shall  be 
soaked  fori  hour  a  73+7— O'F 
(20+4-0  °C)  and  r  ;lative  humidity  of 
40±10%  before  it  is  removed  for 
photometric  testing  The  headlamp  shall 
be  tested  for  photometries  at  10±1 
minutes  following  c  ompletion  of  the 
humidity  test. 

•  «  *  4  * 

21.  Section  S7  wc  uld  be  revised  to 
read: 

S7    Deflection  tt  st  for  standardized 
replaceable  light  sources.  Each  Type 
HBl  standardized  neplaceable  light 


JMI 


source  shall  meet  the  requirements  of 
S4.1.1. 38(b)(6)  when  tested  in  the 
following  manner.  With  the 
standardized  replaceable  light  source 
rigidly  mounted  in  rt  fixture  in  a  manner 
indicated  in  Figure  8,  apply  a  force  of 
4.0^=0.1  pound  (17.8^:o.4N) 
perpendicular  to  the  longitudinal  axis  of 
the  glass  capsule  and  parallel  to  the 
smallest  dimension  of  the  pressed  glass 
capsule  seal.  The  force  application  shall 
be  applied  using  a  rod  with  a  hard 
rubber  tip  with  a  minimum  spherical 
radius  of  0.039  in.  (1  mm).  The  bulb 
deflection  shall  ^e  measured  at  the  glass 
capsule  surface  at  180  degrees  opposite 
to  the  force  application.  Each  Type  HB2. 
HB3  and  HB4  light  source  shall  meet  this 
same  requirement  except  that  the  force 
shall  be  applied  radially  to  the  surface 
of  the  glass  capsule  in  any  and  all 
locations  in  a  plane  parallel  to  the 
reference  plane  and  spaced  distance 
"A"  from  that  plane. 

22.  In  Tables  II  and  IV,  Column  2  for 
the  Headlamps  would  be  revised  to 
read: 


Headlamps....  On  the  front,  each  headlamp 
providing  the  upper  beam, 
at  the  same  height.  1  on 
each  side  of  the  x'ertical 
centerline:  each  headlamp 
providing  the  lower  beam, 
at  the  same  height.  1  on 
each  side  of  the  vertical 
centerline,  as  far  apart  as 
practicable.  If  a  single 
standardized  replaceable 
light  source  is  used  to  pro- 
vide the  lower  beam  in  a 
headlamp  with  two  stand- 
ardized replaceable  light 
sources,  it  shall  be  the  far- 
thest one  from  the  vertical 
centerline. 


23.  The  title  of  Figure  3  would  be 
revised  to  read,  "Specifications  for  the 
Type  HBl  Standardized  Replaceable 
Light  Source." 
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24.  Figure  4-1  would  be  revised  as  follows: 

AIMING  REFERENCE 
CENTER  OF  AIMING  PATTERN         PLANE 


w 


AIMING  PLANE 


SIDE  VIEW  OF  AIMING  PLANE 


MECHANICAL  AIMING  DEVICE 

LOCATING  PLATE  SETTINGS 
FOR  THE  ADJUSTABLE 
LEGS. 


Figur*  4-1.    Oimensionil  Spccificationt  for  Location  of  Aiming  Pads  on  R«placeal»l«  Bulb  Haadlamp  Units 
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25.  Fiuure  8  would  be  revised  as  tullows: 


BULB  DEFLE  JTION  TEST 


FORCE  APPUED  TO 
GLASS  IN  DIRECTION 
OF  ARROW 


SMALLEST  DIMENSION  OF  THE 
PRESSED  SEAL  OF  THE  GLASS 
CAPSULE    


Figure  8 


REFERENCE  PLANE 


BULB  BASE  RIGIDLY  MOUNTED 
TO  FIXTURE 


STANDARDIZED 
LIGHT  SmiRTF 


EABLE 


HBl 
HB2 

HB3 


JMI 


8ILUNG  CODE  4910-S»-C 


DII^SION 


II  Ml 


^.50  + 0.33mm  (1.75±0.015in) 
31.25  +  0.^^1  (1.23  +  0.0J2IN) 
31.50 +  0.2On  (1.24  +  O.OOSin) 
31.50  ±  0.20m  (1.24  ±  O.OOSin) 
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26.  New  Figures  17. 18. 19.  20.  21.  and  22  would  be  added  as  follows: 


Figure  1  7.— Photometric  Test  Point  Values 

l2-)amp  ayswnw) 


Upper  beann 

odmax. 

cd  nwn. 



Lower  t>eaffl 

Cd  mm 

Test  points  deg' 

Test  points  deg' 

cdmaiL 

2U-V 

1  500 

10U-90U'           

12S 

700 

1.000 

3.000 

L400 

1U-3R  and  3L _                      

75.000 

S.OOO 

1U-1-1'2L  to  L 

H-V 

40.000 

15.000 
5.000 
3.000 
1.S00 

S.OOO 

1/2U-1-1/2LtoL 

1/2O-1-1/2LI0L 

|.1/2U.in  10  R 

■■- -. —■•••••• 

1/20-1R  to3R 

H^P  anri  ftl 



Z700 
20.000 

H  9R  and  9L 

K20-1-1/2H     ._.    .- 

10.000 

H-1?R  and  12L 

10-6L 

1.000 

1-1/20-2R 



15000 

1-1/20-V _ _ 

1.V20-9L  and  9R 

- — 

J              1.000 

1-1/2D-9R  and  9L 

2.000 
2.500 
1,000 

2D-1SL  wd  15R 

J 

8S0 

2-1/2D-V 

12.000 

4D-4R 

12.500 

2-1/2D-12R  and  12L _ - _ _ 

40-V _ _....:.. 

L. 

*  From  the  normally  exposed  surface  ol  ttie  lens  lace 

>  A  tolerance  ol  r-  '-<  deg  in  localKsn  may  be  allowed  lor  at  arty  test  point 


Figure  18. — Photometric  Test  Point  Values 

(Far  4-lannp  systems] 


Upper  beam 


Test  points  deg' 


cd  max. 


cd  mM. 


tower  beam 


TaMpaMsOatr 


edmas. 


cd  mir*- 


aj-v 

1U-3Rand3L. 

H-V 


70,000 


H-3R  and  31 

M-6R  and  6L 

H-9fl  and  9L - 

H-l2aand12L. 


1-1/20-V 

1-1/2D-9Hand9L 

2-1/20-V _ 

2-1/20-12Rand12L._ 
40-V 


1.500 

S.OOO 

40.000 


15.000 

sxxn 

3.000 
1.500 

5.000 
2.000 
2,500 
1.000 


10U-9OU* 

1U-1-1.'2L10L — 

1/2U-1-1/2LtoL 

1/2D-1-1/a.«0L 

1-1/2U-1H10R 


1/2tJ-1R  to3R _. 

1'2D-1-1/2n 

1D-6L 

1-1/2D-2H 

1-U2D-9Land9B.. 

2D-15Land  15H 

40-4H 


12S 

700 

1.000 

3.000 

1,«00   . 

2.700 
20.000 


10.000 
1.000 

15.000 

1.000 

850 


5.000 


4D-V. 
H-V.... 


12.500 


7.000 
SaOOft 


*  From  the  normally  exposed  surface  ol  the  lens  lace 

*  A  tolerance  ol  t  ^  deg.  in  location  may  be  allowed  lor  any  test  pomt. 
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h—  ^    -<:3-G>ci 


VIEW  IN 
DIRECTION  OF 
ARROW 

SEE  FIGURE 
19-2 


SEE  FIGURE 
19-3 
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FIGURE  19  (cont.) 

SPECIFICATIONS  FOR  THF  T/PE  HB3  STANnARDIZED  REPLACFME  LIGHT  SOURCE 


DIMENSION 

GA 

GB 

GC 

GD 

GE 

GF 

GG 

GH 

Gl 

GJ 

GK 

GL 

GM 

GN 

GO 

GP 

GQ 

GR 

GS 

GT 

GU 

GV 

GW 
GX 


INCHES 

MILLIMETRES 

0.591MAX/0.217MIN 

1 5.00  MAX/5  50  MIN 

0236 

600 

45" 

450 

0079 

2.00 

1.45 

36.85 

0.27       . 

6.9 

0.157MIN 

4.00  MIN 

0  346 

880 

1  240  ±   0  008 

31.50+  0.20 

0433 

11.00 

0.055 

1.40 

0217  ±  0006 

5.50  ±  0.15 

0.36 

9.1 

0.06 

1.5 

0.630  DIA 

16.00  DIA 

2.165 

55.00 

0.093 

2.36 

0  748 

19.00 

45°  CHAMFER 

45°  CHAMFER 

0039 

0.787  ±0  002 

1.00 
20.00   ±0  05 

0.138 

+  0.004 

3.50 
+  0.10 

0  687-0  000 

17  46-0  00 

( 

D079 

2.00 

TOLERANCES  UNLESS 

OTHERWISE   SPEOFIED                                | 

INCHES 

2  PLACE  DECIMALS  t  .02 

3  PLACE  DECIMALS  t  .010 
ANGULAR  t  1  * 

MILLIMETRES 

1  PLACE  DECIMALS  ±0.5 

2  PLACE  DECIMALS  t  0.30 
ANGULAR   t  1  * 

y}\   Dimensions  shown  are  maximum-may  be  smaller 


Seal  groove  &  keyway  required  for  afterkmarket  only   Bulbs  equipped  with  seal  must 
withstand  a  minimum  of  69kPa.  (10  PS  I  G)  when  bulb-seal  assembly  is  inserted  into  a 
cylindrical  aperture  of  20.22  ±  0.  lOmmk  (0.875  ±  0.004  in)  (optional  for  bulb  assemblies 
produced  for  original  equipment  headlamps). 


/h. 


The  entire  filament  coil  at  operating  temperature  must  be  contained  within  a  1.90mm  (0  075 
in)  DIA  cylinder  whose  center  is  at  the  design  position  of  the  filament.  The  axis  of  the  cylinder 
is  perpendicular  to  Plane  "A"  and  concentric  with  noted  diameter  GU  (HA). 

Measured  at  filament  operating  temperature. 

Diameters  must  be  concentric  within  0.20mm  (0  008  in). 

Glass  bulb  periphery  must  be  optically  distortion  free  axially  within  the  included 
angles  about  point  B 

Diameters  must  be  concentric  within  0  20mm  DIA  (0  008  in) 


JMI 
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FIGURE  19- 


SPECIFICATIONS  FOR  THE  TYPF  HR3  STANnARIITTFTl  RFPij\CEABl£  LIGKT  SnilRCF 


DIMENSION 

lA 
IB 


OPEMINGPOR  BULB 


OPENING  FOR  CONNECTOR 


TYPICAL  BULB 
CONSTRUCTiON 


POINT   B 


INCHES 


AS^MIN 
52°MIN 


TW< 


ay,  May  13,  1985  /  Proposed  Rules 


UNDiS^'ORTED 
GLASS 


MILLIMETRES 

45'MIN 
S2»MIN 


PIECE  CONSTRUCTION  (  WITH  SNAP  ON  LiO) 


r  JNNECTOft  COVER  USrD  :N  LOVINOuS  FlUX  '  EST 
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FIGURE  19-2 


fyprTFirMinNS  for  THF  TVPF  HR3  STANnARniZa  REPy\CEABl£  LIGHT  SOURCE 


19975 


/K 


HM 


VIEWW:  FROM  BULB  END 


HO  2  PLC 


3  PLC 


/h./j\ 


HA      ' 


OPTIONAL  CONSTRUaiON  (VIEWW:  FROM  BULB  END)       } 

I HL 


DMENSION 

HA 

HB 

HC 

HD 

HE 

HF 

HG 

HH 

HI 

HJ 

HK 

HL 

HM 
HN 
HO 
HP 
HQ 


HK   2  PLC 


HJ  2  PLC  — 

VIEWX:  FROM  CONNECTOR  END 


R    3  PLC 


TOLERANCES  UNLESS  OTHERWISE   SPECIFIED 
INCHES  MILLIMETRES 

2  PLACE  DECIMALS  t  .02 

3  PLACE  DECIMALS  t   010 
ANGULAR  t  1  * 


1  PLACE  DECIMALS  t  OS 

2  PLACE  DECIMALS  t  0  30 
ANGULAR  t  1  * 


INCHES 

MILLIMETRES 

0  787±  0  002DIA 

20.00  ±0  05  DIA 

1 20  ±  0°30 

1 20°  i  0°30' 

0  36R 

9.1  R 

0  394 

10.00 

0  118 

300 

0079 

2.00 

0315 

8.00 

1  181  DIA 

30.00  DIA 

1  417  0IA 

36  00  DIA 

3 

3° 

30" 

30° 

0  157 

400 

►  0  004 

>0  10 

0  j-ie  -0  000 

8.80  -0  00 

0  079  i  0  004 

2  00  t  0  10 

0  197 

5.00 

0  0  30 

075 

1 1'j'^ryp 

120'TYP 

JMI 
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FIGURE  IS -3 


SPECIF  ICATIOMS  FOR  THE  TYPF  HR3  ^/^-^  )ARDIZED  RERACEAM  LIGHT  SOURCE 


r4 


CO^JSi 


n 


KC 


KO 


KF 


I  /^ 


K;l 


KH 


2  PLC 


KE       2  PLC 


KG 


K? 


SECTION  T-T 


SECTION  U-U 


DIMENSION 

KA 

KB 

KC 

KO 

KE 

KF 

KG 

KH 

Kl 

KJ 

KK 

KL 

KM 

KN 

KO 

KP 

KQ 

KR 


INCHES 

MILLIMETRES 
975 

0.384 

0  315 

800 

0.171 

435 

0.055 

1  40 

0  343 

8.70 

0  242  ± 

0006 

6.15  ±0-15 

0  484 

1230 

0  404 

1025 

0  368  ± 

0  006 

935  ±  0  15 

0736 

1870 

0  439  t 

0  006 

U  15  ±  0  15 

0878 

2230 

0059 

1  50 

0.03  R 

0  8R 

0016R 

0  40R 

O.IIOt 

0.004 

2.8±  0  10 

0.024 

060 

0  033± 

0.001 

0.83  ±0  03 

TOLERANCES  UNLESS  OT 

HERWISE  SPECIFIED: 

INCHES 

2  PtACE  DECIMALS  t   02 

3  PLACE  DECIMALS  t   010 

ANGULAR  ±  r 

MILLIMETRES 

1  PLACE  DECIMALS  t  0  5 

2  Place  decimals  ±  0.30 

ANGULAR  t  V 
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FIGURE  19-4 

SPECIFICATIONS  FDR  W,  TYPE  HB3  STANDARniZED  REPLACEABLf  LIGHT  SOURCE 

SOCHET  (IN  REFLEQOR) 


SECTION  W-W 


DIMENSIONS 

JA 
JB 
JC 

JD 

JE 

JF 

JG 


INCHES 

1.240  DIA  REF 
0  ±  0.004  DIA  REF 
0.039  REF 

0.172 +  0  010  REF 

-0.000 
0.067  ±0.004  REF 

0.298  +  0  010  REF 

-0.000 
0  236  REF 


MILLIMETRES 

31.50  DIA  REF 
20  22   ±  0.10  DIA  REF 
1  00  REF 

436 

+  0.30  REF 
-0.00 

1.70 

±0  10REF 

735 

600 

+  0.30  REF 

-000 
REF 
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FIGURE  20 


t 


SPFr.lFirATinNS  for  W  TVFf  HBtt  STflm|\Rni7ED  RFPI ACFARI F  I IGHT  SOURCE 


z>0- 


VIEW  IN 

DIRECTION  OF 

ARROW 

SEEFiGURE 
20-2 
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FIGURE  20  (CONT.) 
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^PFriFirATlQNS  mR  W  1YPE  HB4  STANDARniZED  REPLACFME  LI(3KT  SOURCE 


DIMENSION 

AA 

AB 

AC 

AD 

AE 

AF 

AG 

AH 

At 

AJ 

AK 

AL 

AM 

AN 

AO 

AP 

AQ 

AR 

AS 

AT 

AU 

AV 
AW 


INCHES 

iM      1  II 

MILLIMETRES 

0.591  MAX/0  2  17MIN 

15  00MAX/5  50MIN 

0.236 

600 

45" 

45» 

0079 

200 

1.45 

3685 

027 

69 

0.157MIN 

4  00  MIN 

0  346 

880 

1.240  ±   0  008 

31  50±  0  20 

0.433 

11  00 

0.055 

1.40 

0  217  ±  0006 

5  50  ±  0  15 

0.36 

9  1 

006 

1.5 

0  630DIA 

16  00  DIA 

2  165 

5500 

0093 

236 

0.748 

1900 

45^  CHAMFER 

45"  CHAMFER 

0039 

^0  004 
0.766                DIA 
-0000 

1  00 

^0  10 
19.46              DIA 
-000 

0  866  ±  0  002  DIA 

22  00  ±  0  05  DIA 

0079 

2  00 

TOLERANCES  UNLESS  OTHERWISE   SPECIFIED                       | 

INCHES 

2  PLACE  DECIMALS  t 

3  PLACE  DECIMALS  1 
ANGULAR  t  1  " 

02 
010 

MILLIMETRES 

1  PLACE  DECIMALS  ±0.5 

2  PLACE  DECIMALS  t  0.30 
ANGULAR    ±  1  * 

/7\   Dimensions  stiown  are  maximum-may  be  smaller 

Seal  groove  &  keyway  required  for  aftermarket  only  Bulbs  equipped  with  seal  must 
withstand  a  minimum  of  69kPa  (10  PS.IG)  when  bulb-seal  assembly  is  inserted  mto  a 
cylindrical  aperture  of  22.22  ±  0.10mm  (0.875  ±  0.004  m)  (optional  for  bulb  assemblies 
produced  for  original  equipment  headlamps) 

The  entire  filament  coil  at  operating  temperature  must  be  contained  within  a  1  90mm  (0  075 
in)  DIA  cylinder  whose  center  is  at  the  design  position  of  the  filament   The  axis  of  the  cylinder 
is  perpendicular  to  Plane  "A"  and  concentric  with  noted  diameter  AV(BA). 

Measured  at  filament  operating  temperature. 

Diameters  must  be  concentric  within  0  20mm  (0  008  m) 

Glass  bulb  periphery  must  be  optically  distortion  free  axialiy  with.n  the  included 
angles  obout  Point  B 

Diameters  must  be  concentric  within  0  20  mm  (0  008  ). 


JMI 
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FIGURE  20- 

SPECIFICATIfflS  FOR  TtiE  TYPF  HR^  STANHARljlTni  REPIACFARIF  I IGKT  SOURCE 


DIMENSION 

CA 

CB 
CC 
CD 


Cl    of  UNDiSTORTED  portion 
OF  GLASS  TUBING 


ENTIRI 

BE  COVERED 


R  MUST 


TYPICAL  BULB 
CONSTRUCTION 


UNDISTORTED 
GLASS 


POINT   a 


FIGURE: 


INCHES 

43°  ♦  i° 
S" 

0  030  ±  0  020 
AS^MIN 
52''MIN 


OPENING  FOR  BULB 


OPENING  FOR  CONNECTOR 


BLACK     OPAQUE 
COATING 


MILLIMETRES 


43»  *  2" 


0  75  ±  0  50 
45'MIN 
52°MIN 


■TW  0  PIECE  CONSTRUCTION  (  WITH  SNAP  ON  LID) 


rOPjN   CTOR  COVER  USED  IN  LUMINOUS  f  LUX  TEST 
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FIGURE  20-2 


SPECIFICATIONS  FOR  THE  TYPE  HBU  STANnARDIZn)  RERJmM  LIGHT  SOURCE 

.^       VIEWY:  FROM  BULB  END  ^ 


80  2  PLC 
BE  2  PLC 


OPTIONAL  CONSTRUCTION  (VIEWY:  FROM  BULB  END) 


BK  2  PLC       — , 


Bl    /\^—  BH      /^ 
BJ2PLC 

VIEWZ:  FROM  CONNECTOR  END 


R    3  PLC 


TOLERANCES  UNLESS  OTHERWISE   SPEOFIED 

MILLIMETRES 

1  PLACE  DECIMALS  t0  5 

2  PLACE  DECIMALS  t   0  30 
ANGULAR    t  1  ° 


INCHES 

2  PLACE  DECIMALS  t  .02 

3  PLACE  DECIMALS  t   010 
ANGULAR  i  r 


DIMENSION 

BA 

BB 

BC 

80 

BE 

BF 

BG 

BH 

Bl 

BJ 

BK" 

BL 

8M 
BN 
80 
BP 
BQ 


INCHES 

0  866  ±  0  002DIA 

120  ±  0°30' 
0  36R 

0  394 
0.118 
0.079 
0315 

1  181  DIA 
1.417  OIA 

3» 

30" 
0  157 

♦  0  000 
0  384  ♦--0  010 
0  079  t  0  004 

I20''TYP 
0.197 
0  030 


MILLIMETRES 

22  00±  0  05  DIA 

120°  ±0°30' 

9.1  R 

10.00 

300 

2.00 

800 

30  00  OIA 

36  00  OIA 

r 

30° 

400 

♦  OOO 

9  75  -0  30 

2  00  ±  0.10 

120°TYP 

S.OO 

0.7S 
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FIGURE  20-3 


JMI 


SPECIFICATIONS  FOR  THE  TYPF  HTVl  STANnARIIITFTl  RFPLACEABLE  LIGHT  SQIJRCF 


COrJSTANT 


\srA>jT 


SECTION  S-S  (FROM  FIG.  20) 


DIME>]SION 

EA 

EB 

EC 

EO 

EE 

EF 

EG 

EH 

El 

EJ 

EK 

El 

EM 

EN 

EO 

EP 

EQ 

ER 


INCHES 

0  384 

0315 

0  171 

0079 

0343 

0  242  ±  0  006 

0  484 

0  404 

0  368  t  0  006 

0736 

0  439  ±  0  006 

0878 

0059 

0  03R 

0016R 

0.110  +  0  004 

0  024 

0  033  to  001 


TOLERANCES  UNLESS  C  THERWISE  SPECIFIED: 


INCHES 

2  PLACE  DECIMALS  t  .02 

3  PLACE  DECIMALS  t    010 

ANGULAR  t  r 


SEC  'ION  R-R  (FROM  FIG.  20) 


MILLIMETRES 

975 

800 

435 

2.00 

8  70 

6.15  ±0  15 
1230 
1025 

935  ±  0  15 
18  70 

11  15  ±  0  15 
22  30 

1.50 

08R 

0  40R 

2.80  ±0.10 

060 

0  83  +  0.03 


MILLIMETRES 

1  PLACE  DECIMALS  ♦  0  5 

2  PLACE  DECIMALS  t  0  30 

ANGULAR  ♦  r 
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FIGURE  20-4 

fypriFICATIONS  FOR  THF  TYPF  HR4  STANmRniTFTl  REPLATFARIE  LIGKT  SOURCE 

SOCI^  (IN  REFIICTOR) 


SECTION  V-V 


DIMENSION 

DA 
DB 
DC 

DD 

DE 

DF 

DG 


INCHES 

0  875  ±  0.004  DIAREF 

1  240DIAREF 
0.039  REF 

0  i72*0010rEF 

-0.000 
0  067  ±0  004  REF 

0  388*  0  010  REF 

-0000 
0  236MiNREF 


MILLIMETRES 

22  22±0  10DIAREF 
31  50DIAREF 
1  00  REF 

4  36  +0.30  REF 

-0  00 
1  7Gi0.10REF 

9  85  +  0  30  REF 

-0  00 
6  00MINREF 
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Assambly  of  Ring  and  Cap  ^n  nnished  Lamps 

Oimcnaions  in  Millimeter*  — 

Thm  Drawing  ia  Intandad  Only  to  tndicata  th«  Dimansiona  to  8a  Con#oll«d. 


Rafaranca  Lug 


From  tha  Soldar 


•  Raf aranca  Phasa 


Low  Beam 


Alternative  Form  of  Nose 


Front  View 


Sectim  III 


Side 


/iew 


Dimension 

Min. 

Max. 

A,  18) 

2S.0 

_ 

B 

0.7 

0.8 

CO) 

77 

8.1 

0 

3.0 

3.3 

E(9) 

11.8 

13.6 

F 

8.8 

10.3 

G!6)I9) 

8.5 

8.0 

H(6)(9) 

17.0 

17.9 

J 

1.8 

2.1 

L(2)(4) 

37.8 

38.0 

M(3) 

42.8 

43.0 

N 

51.8 

52.0 

P(2»7) 

15.3 

15.5 

Q(2M7I 

85 

- 

High  Beam 


Rear  View 


Dimension 

Min. 

Max. 

R 

1.3 

1.7 

S 

0.5 

f 

- 

T 

50 

\ 

6.0 

U 

110)           \ 

V(2)(5) 

6.3 
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Tha  Drawing  is  Intandad  Only  to  indicata  tha  Dimansions  to  Ba  Controllad. 
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BILLING  CODE  MIO-St-M 

49  CFR  Part  571 

I  Docket  No.  84-04;  Notice  31 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Hig.hway  Traffic 
Safely  Administration  (NMTSA).  DOT. 

ACTION;  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  an 
amendment  to  Safety  Standard  No.  108 
that  would  allow  a  manufacturer  to 
provide  an  enhanced  upper  beam  in 
Type  F  headlamp  systems  by  wiring  the 
Type  F  lower  beam  headlamp  to  be 
activated  simultaneously  with  the  upper 
beam. 

Type  F  headlamps  feature  identical 
aiming  and  seating  planes,  with  the 
intention  that  re-aim.ing  would  not  be 
necessary  when  a  correctly  aimed  Type 
F  headlamp  is  replaced  with  another 
Type  F.  It  is  also  proposed  that  each  half 
of  the  system  be  simultaneously  aimed  if 
the  manufacturer  chooses  (aiming  the 
lower  beam  headlamp  would 
automatically  re-aim  the  upper  beam 
lamp).  The  upper  beam  headlamp  in 
such  a  "co-aimed"  system  would  be 
prohibited  from  being  adjusted 
independent  of  the  lower  beam 
headlamp. 

It  is  further  proposed  that  the  Type  F 
system  be  permitted  to  have  an 
auxiliary  filament  in  the  lower  beam 
lamp  to  be  used  for  purposes  other  than 
lower  or  upper  beam  performance.  This 
rulemaking  action  results  from 
comments  to  Notice  1,  Docket  84-04. 
which  originally  proposed  these  features 
to  the  Type  F  system. 
DATES:  Comment  closing  date  for  the 
proposal  is  June  12. 1985.  Effective  date 
of  the  amendment  would  be  )uly  1. 1985. 
.^ny  request  for  an  extension  of  time  in 
which  to  comment  must  be  received  not 
later  than  10  days  before  the  published 
expiration  date  of  the  comment  period 
(49  CFR  553.19). 

ADDRESS:  Comments  should  ref^  to  the 
docket  number  and  notice  number  of  the 
notice  and  be  submitted  to;  Docket 
Section,  Room  5109.  Nassif  Building.  400 
Seventh  Street,  SVV.,  Washington,  D.C. 
20590.  (Docket  hours  are  from  8  a.m.  to  4 
p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Van  IJerstine.  Office  of 
Rulemaking.  National  Highway  Traffic 


Safety  Administratio  i,  Washington, 
D.C.  20590  (202-426-;  720). 
SUPPLEMENTARY  INFORMATION:  Standard 
No.  108  has  been  amended  to  allow  the 
Type  F  headlamp  sy^em,  consisting  of 
four  rectangular  heaalamps  smaller  than 
those  currently  in  us*  (49  FR  50176). 
When  the  system  wap  proposed  on  April 
30, 1984  (49  FR  183211.  comments  were 
specifically  asked  on  the  issues  of  use  of 
the  lower  beam  headlamps  when  the 
upper  beam  lamps  w  ;re  activated, 
simultaneous  aim  of  )airs  of  headlamps 
on  each  side  of  the  v  ihicle  and  the 
desirability  of  an  opt  onal  auxiliary 
filament  in  the  lower  beam  lamp.  In 
evaluating  the  comm  'nts  and  preparing 
the  rule  adopting  the  system,  NHTSA 
decided  that  further  lomment  on  these 
issues  was  required  lefore  a  decision 
could  be  made  about  incorporating  them 
into  the  Type  F  syste  m.  This  notice 
therefore  discusses  t  le  original  proposal 
and  NHTSA's  views,  the  comments 
received  to  the  NPRJ  I,  and  the  present 
proposal. 

Comments  on  the  '  'ype  F  system  were 
received  from  a  num  )er  of  motor  vehicle 
and  lighting  equipme  nl  manufacturers, 
the  Motor  Vehicle  M  jnufacturer's 
Association  (MVMA  .  and  the  California 
Highway  Patrol  (CH  '). 

One  issue  raised  i   what  type  light,  if 
any,  should  be  provi  led  by  the  lower 
beam  lamp  (IJc)  durii  ig  operation  of  the 
upper  beam  (UF)  Ian  p  if  a  manufacturer 
so  desired.  NHTSA  1  nds  merit  in  the 
concept  of  having  ac  ditional  light  during 
upper  beam  operatic  n  to  increase 
roadway  illuminatio  >.  Such  light  is 
readily  available  fro  n  the  lower  beam 
filament  in  the  LF  lai  np.  There  is  an 
energy  penalty,  but  <  f  little  consequence 
over  the  life  of  the  vi  hide. 

Sylvania  was  the  ( uily  commenter  to 
Notice  1  which  thouj  ht  that  the  lower 
beam  headlamp  shoi  ild  emit  light  during 
upper  beam  selecfioi  i,  and  that  the  b?8t 
option  for  that  purpo  se  seem.ed  to  be  the 
auxiliary  filament.  General  Electric  (GE) 
was  not  opposed  to  i  iither  independent 
use  of  the  upper  bea  n  lamp  or 
simultaneous  use  of  he  upper  and  lower 
beam,  lamps  during  i  pper  beam 
selection,  but  it  favoed  simultaneous 
use  because  heating  and  edge 
delineation  benefits  would  be  provided 
while  both  beam  pal  terns  could  be 
optimized  for  the  set  ing  task.  GE 
recommended  langu  ige  to  insure  that 
the  lower  beam  lam|  is  remain  activated 
when  the  upper  beai  n  lamps  were 
activated  and  suggeiited  use  of  the  main 
lower  filament  for  iY  at  purpose.  It 
recommended  deleti  an  of  the  auxiliary 
filament. 

The  MVMA  and  >  oikswagen  (VW) 
commented  on  their  belief  that  optional 


use  of  either  the  upper  beam  lamp  alone 
or  both  lamps  was  already  permitted  by 
the  standard.  American  Motors  (AMC) 
concluded  that  it  was  premature  for 
anyone  to  conclude  that  two  or  four 
beam  operation  during  upper  beam 
selection  was  superior. 

NHTSA  found  merit  in  providing 
additional  light  during  upper  beam 
selection  if  such  hght  could  increase 
roadway  illumination.  However,  since 
Type  F's  upper  beam  lamp  alone  can 
meet  current  upper  beam  photometeric 
requirements  and  already  exceeds 
current  minimum  requirements,  there  is 
little  or  no  basis  upon  which  to  mandate 
even  more  light  by  requiring  the 
simultaneous  use  of  the  upper  and  lower 
beam  lamps  during  upper  beam 
selection.  And,  as  General  Motors  (GM) 
and  the  CHP  noted,  any  heating  or 
vehicle  position  benefits  seem  hard  to 
appreciate  and  are  not  adequate  for 
justifying  mandatory  simultaneous  use 
of  the  upper  and  lower  beam  lamps. 
NHTSA  therefore  rejects  Sylvania's  and 
GE's  recommendation  to  require  use  of 
the  lower  beam  lamp  during  upper  beam 
operation  and  Sylvanias 
recommendation  to  use  the  proposed 
auxiliary  filament  for  that  purpose. 

Except  for  a  comment  by  Sylvania 
about  an  energy  penalty,  no  commenter 
objected  to  the  simultaneous  use  of  the 
upper  beam  lamp  and  the  main  lower 
beam  filament  during  upper  beam 
selection.  However,  GM  submitted 
additional,  more  detailed  photometric 
data  from  pre-production  lamps  after 
Notice  1  was  published,  and  that  new 
data  indicated  that  at  least  one  of  the 
two  current  maximum  values  for  upper 
beam  photometries  could  be  exceeded  if 
this  option  were  permitted.  In  its 
comments  to  Notice  1.  the  CHP  also 
believed  that  this  current  maximum 
value — 7.500  cd.  at  4D-V— would  likely 
be  exceeded  during  simultaneous  use 
since  current  standards  permitted  a 
nearby  test  point  (4D-4R)  for  the  lower 
beam  lamp  to  have  a  maximum  value  of 
12,500  cd.  The  more  detailed  GM  data 
indicated  the  following  key  candela  (cd.) 
photometric  values  for  three  lower  and 
two  upper  beam  lamps  that  were  tested 
by  GM: 

l.owf>t  B«iim  l.dmp  Phctometric  Inlensilies  tmrfln  lower 
beam  filament) 


H-V  (r.i) 

2()2S 
1. 755 
.1.220 


40-V  (cd) 

S.IHO 
.VMS 
4.180 


vO     V.A 
led) 
12.300 
14.600 
19.100 


40     4K  |..l| 

6J00 
0.880 

5.iino 


rppt.r  Brum  Liipp  PJiotomflriL  InleiHtilim 


ll-V  (cd) 
M.'MO 
70.000 


4D-V  (cd) 
3.145 
2.000 
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As  these  lest  data  demonstrate,  there 
is  a  small  likelihood  of  exceeding  the 
curionl  H-V  maximum  value  of  75,000 
cd.  when  both  lamps  are  illuminated  (a 
summation  of  the  lower  beam  H-V 
inlensity  and  the  upper  beam  H-V 
intensity).  The  highest  intensity  upper 
beam  lamp  (70,000  cd.  at  H-V),  in 
rombinalion  with  the  highest  intensity 
lower  beam  lamp  (19,100  cd.  at 
VaD  -1 '/2R)  produces  a  total  H-V  value 
of  73.220  cd.  (70.000  cd.  +  3,220  cd.).  This 
is  just  below  the  maximum  intensity  of 
75  000  cd.  permitted  for  other  upper 
beam  systems.  However,  there  is  a  high 
likelihood  of  exceeding  the  current 
upper  beam  4D-V  point  maximum  value 
in  Standard  108  of  7.500  cd.  when  both 
lamps  are  illuminated.  At  the4n-V  test 
point,  the  upper  beam  lamps  provide  a 
range  of  2.000  to  3,145  cd.  and  the  lower 
beam  lamps  provide  a  range  of  4,180  to 
5,815  cd.  With  both  lamps  illuminated,  a 
range  of  6,180  to  8,960  cd.  would  be 
produced  at  the  4D-V  point  by  the  test 
lamps,  at  times  exceeding  the  7500  cd. 
limit.  Since  simultaneous  use  of  the 
main  lower  beam  filament  and  the  upper 
beam  lamp  can  produce  light  that 
exceeds  the  current  maximum  value 
permitted  for  the  4D-V  test  point,  such 
use  is  not  now  permitted  by  Standard 
No.  108. 

However,  NHTSA's  evaluation  of  the 
GM  data  and  the  CHP  claim,  suggested 
that  for  headlamp  systems  with  Type  F 
photometry  there  may  no  longer  be  a 
reason  to  retain  a  7,500  cd.  maximum 
limit  at  the  4D-V  test  point.  The  7.,5lX) 
cd.  value  at  4D-V  was  originally 
adopted  by  NffTSA  when  it  adopted  the 
upper  beam  H-V  maximum  value  of 
37,500  cd.  in  SAE  1579a.  Subsequently  in 
1974.  SAE  decided  to  increase  the  H-V 
maximum  value  from  37,500  cd.  to  7,5.000 
cd..  but  it  did  not  change  the  other 
maximum  value  in  the  standard,  the  4D- 
V  value.  There  was  good  reason  tor 
this — SAE  had  increased  only  the  H-V 
maximimi  value  but  did  not  increase  the 
H-V  minimum  value.  The  H-V  minimum 
value  remained  at  25.000  cd.  Without  an 
increase  in  the  H-V  minimum  value,  an 
increase  to  the  4L)-V  value  is  not 
desirable  for  upper  beam  photometries 
bcM.ause  suc:h  a  change  could  permit 
lamp  performance  that  might  focus  the 
drivers  attention  on  a  brighter 
foreground  point  instead  of  the  H-V 
point,  which  is  the  farthest  point  down 
the  road  This  situation  would  not  exist 
with  the  Type  F  system  because  NHTSA 
has  adnj)ted  a  higher  H-V  minimum 
value  of  40,000  cd.— 1.6  times  the 
minimum  required  for  current  lamp 
systt^ms.  Because  the  upper  beam  must 
now  be  brighter  at  H-V.  Nl  ITSA 


believes  that  the  upper  beam  intesity  at 
4D-V  can  be  higher  than  that  of  current 
lamp  systems  without  the  adverse  safety 
effect  mentioned  above.  If  the  H-V 
minimum  and  the  4D-V  maximum  are 
both  increased  proportionately  by  a 
factor  of  1.6,  the  relative  amount  of  light 
between  the  4D-V  and  H-V  points  will 
be  similar  to  that  permitted  for  existing 
lamp  systems.  As  a  result,  a  drivers 
attention  would  not  necessarily  be 
drawn  to  a  brighter  foreground  point. 

The  new  4D-V  combined  maximum 
for  Type  K  upper  and  lower  beam  lamps 
would  be  12.000  cd.  (1.6x7,500 
cd,  =  12,000  cd.).  Since  the  upper  beam 
lamp  alone  now  has  a  maximum  value 
of  5.000  cd.  at  the  4D-V  point.  7,000  cd. 
would  be  available  as  a  maximum  value 
for  the  lower  beam  lamp  at  the  4D-V 
test  point. 

The  light  intensify  of  the  lower  beam 
lamp,  according  to  the  new  GM  data,  is 
between  4. 180  cd.  and  5.815  cd.  at  the 
4D-V  test  point.  Therefore.  NHTSA 
believes  that  manufacturers  of  Type  F 
systems  will  not  exceed  a  new  4D-V 
test  point  maximum  value  of  7,000  cd. 
for  the  lower  beam  lamp. 

A  maximum  value  should  also  be 
established  at  the  H-V  pint  for  the  lower 
beam  lamp  so  that  the  current  Standard 
108  maximum  value  of  75.000  cd.  is  not 
exceeded  during  simultaneous  use.  The 
H-V  maximum  value  for  the  Type  F 
upper  beam  lamp  is  70,(XX)  cd..  leaving 
5.000  cd.  for  the  lower  beam  lamp  at  H- 
V.  The  GM  data  show  that  none  of  the 
test  lamps  exceed  this  value:  the  highest 
intensity  achieved  on  the  highest 
performance  lamp  (19,100  cd  at  V^D-l 
ViR)  was  3220  cd.  at  H-V.  Thus,  NHTSA 
believes  that  manufacturers  should  be 
able  to  design  and  build  lamps  that  meet 
a  new  H-V  test  point  maximum  value  of 
5,IK)0  cd.  for  the  lower  beam  lamp. 
Accordingly,  adopting  these  new 
maximum  test  point  values  at  H-V  and 
41J-V  for.  the  lower  beam  lamp  should 
allow  safe,  simultaneous  use  of  the 
lower  and  upper  beam  lamps  during 
up[>er  beam  selection. 

GM  also  recommended  a  method  to 
aim  simultaneously  both  the  lower  beam 
and  the  upper  beam  lamps.  Both  lamps 
would  be  mounted  in  a  common  housing 
and  would  have  a  common  aim 
adjustment.  It  would  be  possible  to  have 
simultaneous  aim  adjustment  for  both 
lamps  as  long  as  the  combiocition  of  the 
two  lamps  could  meet  the  overall 
photometric  requirements.  Therefore, 
NHTSA  was  willing  to  consider  this  "co- 
aim"  of  both  lamps.  However,  the 
agency  believed  that  the  lower  beam 
lamp  should  be  used  for  aiming 


purposes  and  the  upper  beam  lamp 
should  be  incapable  of  independent  aim 
to  avoid  errors  in  mis-aiming  the  mure 
critical  lower  beam  lamp.  Therefore. 
NHTSA  had  proposed  that  the  upper 
beam  lamp  in  a  co-aiming  assembly 
should  not  be  mechanically  aimable. 
NHTSA  had  also  proposed  that  the 
vehicle  manufacturers  certify  that  the 
entire  lower  beam/upper  beam 
headlamp  assembly  should  meet  the 
photometric  requirements  of  both  the 
lower  and  upper  beam  when  tested 
sequentially,  without  reaim  greater  than 
±  'A  degree  as  currently  required  for 
independently  aimed  lamps,  and  with 
any  replacement  lamp  of  the  same  type. 
NHTSA  requested  comment  on  this 
issue  in  order  to  assess  how  closely 
production  lamps  could  meet  the 
requirements. 

Seven  commenters  (Lucas,  Sylvania, 
Chrysler,  VW.  Ford,  AMC,  and  MVMA) 
did  not  directly  address  the  co-aiming 
concepts.  GM  endorsed  its  own 
recommendation,  but  felt  that  the 
proposed  requirement  to  prevent 
mechanical  aiming  of  the  upper  beam 
lamp  in  a  co-aimed  system  was 
redundant  with  the  requirement  that  the 
entire  headlamp  assembly  be  designed 
to  meet  photometric  requirements. 
NHTSA  does  not  believe  that  such  a 
requirement  to  prevent  mechanical 
aiming  of  the  upper  beam  is  necessarily 
redundant.  However,  since  the  entire 
headlamp  assembly  is  required  to  be 
designed  to  meet  the  photometric 
requirements,  when  either  lamp  is 
correctK  "aimed,  the  other  lamp  should 
also  be  correctly  aimed.  This  should 
occur  regardless  of  whether  optical  or 
mechanical  aiming  methods  are  used, 
and  in  spite  of  any  skew  error,  between 
the  lamps'  aiming  planes.  Therefore, 
NHTSA  will  not  require  this  additional 
safeguard  of  pre'venting  mechanical  aim 
of  the  upper  beam  in  a  co-aimed  system. 

The  CHP  and  GE  reported  that  the 
requirement  for  the  entire  headlamp 
assem.bly  to  meet  photometric 
requirements  was  not  normal  industry 
practice,  noting  the  potential  for 
manufacturing  tolerances  in  the 
mounting  assembly  to  induce 
photometric  errors.  GE  recommended 
deleting  any  reference  to  the  mounting 
assembly  in  this  requirement  while  the 
CHP  indicated  that  it  was  necessary  to 
specify  what  portion  of  the  photometric 
re-aim  tolerance  of  ±W  would  be 
assigned  to  the  headlamp  mounting 
assembly  and  what  portion  for  the 
headlamps,  especially  for  the  separate 
aftcrmarket  production  of  the  assembly 
and  headlamps. 
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This  CUP  suggestion  about  the  need 
to  specify  such  tolerances  may  have 
merit.  There  may  be  a  need  to  limit  both 
lamp  and  mounting  assembly  tolerances 
for  co-aimed  headlamps  because 
significant  nonparallelism  could  occur 
between  the  upper  and  lower  beam 
lamps  in  the  common  mounting 
assembly.  NUTSA  notes  that  any 
proposal  of  the  type  recommended  by 
the  CUP  would  also  require  a  reduction 
in  the  ±  Vi'  re-aim  tolerance  that  is 
currently  permitted  for  upper  and  lower 
beam  lamps  when  they  are 
photometrically  tested.  Otherwise,  the 
lamps  could  use  all  of  the  available 
tolerance  when  they  are  mounted  in  a 
co-aiming  assembly.  In  an  August  21. 
1984,  letter,  GM  suggested  removing  the 
±  '4°  re-aim  tolerance  for  the  upper 
beam  lamp  only  and  permitting  that 
tolerance  to  be  allowed  for  the  co- 
aiming  mounting  assesmbly.  GM  noted 
that  photometric  tests  of  Type  F  lamps 
indicated  there  was  sufficient  intensity 
at  the  upper  beam  test  points  to  move 
the  lamp  up  to  %°  in  any  direction  and 
still  meet  all  the  upper  beam  test  point 
requirements.  Therefore,  removing  the 
re-aim  tolerance  from  the  upper  beam 
lamp  was  feasible. 

The  GM  modification  seems  more 
appropriate  and  feasible  than  other 
schemes  for  assigning  tolerances,  and  is 
therefore  being  proposed  for  public 
comment.  In  the  recent  final  rule  (49  FR 
50176J.  NHTSA  has  retained  the  ±V*' 
re-aim  tolerance  for  the  upper  beam 
lamp  because  the  Type  F  system  has 
been  adopted  without  the  co-aiming 
provision.  Its  removal  is  now  proposed. 

Incorporation  of  an  optional  auxiliary 
filament  in  the  Type  F  system  is  the  last 
item  originally  proposed,  but  the  agency 
has  found  that  further  discussion  is 
required.  In  the  preamble  to  the  final 
rule  (49  FR  50176).  NHTSA  determined 
that  there  were  no  safety  reasons  to 
mandate  the  use  of  either  the  auxiliary 
filament  or  the  lower  beam,  during 
upper  beam  use.  nor  to  permit  the  use  of 
the  auxiliary'  filament  during  upper  or 
lower  beam  use.  And.  since  the 
auxiliary  filament  in  the  original  Type  F 
design  did  not  serve  a  headlighting 
^mction.  NHTSA  has  already  accepted 
GM's  recommendation,  and  deleted  that 
filament  for  road  illumination  purposes 
(49  FR  50176).  However,  because 
Chrysler  Corporation  strongly 
recommended  the  incorporation  of  the 
auxiliary  filament  for  purposes  other 
than  upper  or  lower  beam  use,  the 
agency  is  continuing  to  seek  comments. 

The  other  use  of  the  auxiliary  filament 
as  desired  by  Chrysler  would  be  for 
increased  conspicuity  during  daytime 
operation  of  the  vehicle.  This  is  known 


as  daytime  running  ight  (DRL).  The 
reason  for  interest  i  i  DRL  is  that  Canda 
has  been  considerir  g  the  issuance  of  a 
notice  that  would  p  opose  DRL  for  its 
country's  vehicles,  i  Chrysler,  as  did  GM, 
the  originator  of  the  Type  F  system, 
anticipated  that  the  auxiliary  filament 
could  be  used  for  si  ch  purpose.  GM's 
recommended  perfc  rmance  for  an 
auxiliary  filament  v  as  1500  to  5000 
candela  at  the  H-V  test  point. 

In  responding  to  I  le  NHSTA  proposal 
that  the  manufactui  ;r  be  permitted  to 
place  an  optional  auxiliary  filament  in 
the  Type  IF  lamp.  C  M  suggested  that  it 
be  eliminated  altog(  ther.  GM  also  stated 
that  if  the  option  w(  re  permitted,  an 
additional  headlam )  would  have  to  be 
supplied  to  the  aftei  market.  Ford  also 
made  such  a  statem  ent  and  added  that  it 
would  create  unnec  jssary  proliferation 
of  the  headlamp  typ  es. 

GM  provided  reai  ons  for  eliminating 
the  filament  if  it  wo  jld  not  be  used  for 
roadway  iluminatioi.  These  included: 
Elimination  of  the  fi  ament  shadow  on 
the  reflector,  a  high  ;r  degree  of 
reliability  and  its  as  sociated  savings  due 
to  fewer  electrical  c  onnections  and 
potential  leakage  pi  ths  in  both  the 
halogen  capsule  am    the  sealed  lamp 
unit,  a  smaller  glass  tube  for  the  capsule 
that  may  allow  lonj  er  life,  lower  piece 
cost,  and  less  capiti  1  investment.  With 
reference  to  DRL,  C  \A  stated  that  70 
watts  would  be  req  lired  for  its 
recommended  desij  n,  and  that  as  noted 
in  the  NPRM,  the  b<  am  would  be  only 
"extraneous"  and  njt  light  specifically 
designed  to  a  test  p  jint.  GM  then 
suggested  that  if  th(  UF  headlamp  were 
energized  at  a  redui  ;e  voltage,  it  would 
be  possible  to  prodi  ice  similar  H-V 
performance  with  o  ily  32  watts  of 
power,  and  achieve  a  beam  pattern 
evenly  distributed  i  bout  the  H-V  point, 
implying  that  this  is  more  appropriate 
for  DRL  purposes.  C  M  concluded  that 
for  these  reasons  it  would  choose  to 
eliminate  the  auxili  iry  filament  in  the 
headlamps  it  intern  s  to  manufacture.  It 
pointed  out  that  as  he  initial  user  of  the 
Type  F  system,  it  p!  inned  to  use  over 
3.25  million  "LF"  la;  nps  within  the  first 
two  years  after  app  roval  and  suggested 
since  these  would  b  e  without  the 
auxiliary  filament,  I  hat  the  action  should 
influence  the  desigi  of  the  headlamp 
that  is  first  stocked  in  the  aftermarket. 
Because  GM  felt  so  strongly,  it  sent 
letters  explaining  it  >  position  to  41 
members  of  the  veh  icle  and  lighting 
industries. 

Only  Chrysler  of  Ihe  ten  commenters 
to  the  NPRM  reque  led  that  the  filament 
be  included  for  DRl  purposes. 


Therefore,  the  issu< 


should  Standard  N(  .  108  permit  the  use 


to  be  addressed  is. 


of  an  auxiliary  filament  in  Type  F 
headlamp  systems  and.  if  so.  how 
should  that  be  done? 

While  GM's  arguments  appear  sound, 
the  fact  remains  that  the  LF  lamp  was 
originally  designed  to  perform  within  the 
standard  while  incorporating  the 
auxiliary  filament.  Consequently,  there 
appears  no  reason  to  either  prohibit  or 
mandate  the  auxiliary  filament,  as  long 
as  it  does  not  interfere  with  the  required 
safety  performance  of  the  lamp. 

While  the  type  LF  lamp  is  regulated 
by  the  standard  as  a  headlamp,  the 
auxiliary  filament  is  proposed  for  an 
unregulated  use  such  as  DRL.  Therefore, 
also  at  issue  is  whether  the  auxiliary 
filament  and  its  performance  should  be 
regulated.  NHTSA  proposes  to  regulate 
only  the  interchangabilily  aspects  to 
assure  that  the  incorporation  of  any 
such  auxiliary  filament  does  not 
jeopardize  the  proper  replacement  and 
functioning  of  the  regulated  portion  of 
the  LF  headlamp.  Additionally,  since 
deletion  of  this  filament  necessitated 
alteration  of  the  type  LP's  terminals  to 
prevent  inadvertent  electrical 
connection  to  the  UF's  electrical 
connector  (49  FR  50176).  the  subsequent 
incorporation  of  an  auxiliary  filament 
would  now  necessitate  a  further 
alteration  from  that  proposed  in  the 
original  notice.  Additionally,  because 
the  inclusion  of  the  auxiliary  filament 
would  render  that  type  of  LF  unique  and 
non-interchangeable  with  a  type  LF 
without  the  auxiliary  filament,  a  new 
identifier  is  proposed:  LFA,  meaning 
type  LF  with  auxiliary  filament.  Thus,  a 
new  Figure  is  proposed  to  be  added  to 
the  standard  which  incorporates  these 
proposed  changes.  The  type  LFA  would 
be  required  to  meet  all  the  same 
performance  requirements  as  the  type 
LF.  but  it  would  have  an  unregulated 
auxiliary  filament  to  be  used  in 
whatever  manner  as  defined  by  the 
manufacturers.  Because  Type  LFA  is  a 
category  of  the  Type  LF  headlamp,  all 
references  to  Type  LF  in  the  standard 
should  read  as  applicable  to  Type  LFA 
as  well,  except  where  the  text 
specifically  refers  to  Type  LFA. 

In  view  of  the  foregoing,  NHTSA 
would  like  comment  on  the  following 
proposals:  Whether  it  should  prohibit 
the  use  of  an  auxiliary  filament  in  the 
Type  F  system,  or  permit  the  use  of  a 
type  LFA  lamp  as  an  option  to  the  LF 
lamp  in  the  Type  F  system. 

In  reviewing  Standard  No.  108.  it  has 
been  observed  that  Type  F  headlamps 
and  those  incorporating  standardized 
replaceable  light  sources  are  designed  to 
meet  requirements  of  SAE  I579c 
December  1978,  while  all  sealed  beam 
headlamps  intended  for  original 
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equipment  use  must  be  dusiKned  to 
conform  to  SAE  J579c  December  1974. 
For  regulatory  clarity.  NHTSA  believes 
that  the  requirements  should  be 
standardized  and  that  J579c  December 
1978  be  the  sole  version  incorporated  by 
reference.  It  is  therefore  proposing  its 
adoption. 

The  differences  between  the  two 
version.s  may  be  simply  slated.  With 
reference  to  upper  beam  photometries 
on  headlamps  of  7-inch  diameter.  Table 
1  of  the  1974  version  contains  Footnote 
a.  "Maximum  candela  at  any  test  point 
shall  not  exceed  75.0(X)."  This  does  not 
appear  in  the  1978  version  but  the 
maximvim  of  75,000  candela  still  applies 
for  only  test  point  H-V  in  Table  1.  In 
essence,  this  general  limitation  has  been 
ri  moved  from  all  test  points  except  M- 
V.  The  agency  believes  that  there  is  no 
substantive  effect  in  practice.  As  for 
1  able  2,  with  reference  to  upper  beam 
photometries  for  Type  1  and  Type  2 
headlamps,  5-'A-inch  diameter,  a 
footnote  has  been  removed  which  read: 
"The  combined  maximum  candela  at 
any  test  point  shall  not  exceed  75.000." 
But  the  test  point  values  given  in  the 
1974  version  are  identical  to  those  in  the 
1978  version.  The  earlier  version  with 
the  "combined-maximum"  wording 
required  the  upper  beam  headlamp  and 
the  auxiliary  filament  in  the  lower  beam 
headlamp  to  meet  photometry  both  as 
an  individual  lamp,  and  as  part  of  the 
any  two-lamp  si;t  providing  the  upper 
beam.  Removal  of  this  footnote  means 
that  a  general  limitation  has  been 
removed  from  all  applicable  lamps  and 
all  their  test  points,  except  H-V.  There 
should  be  no  substantive  effect 
occurring  from  this  removal  since  the 
75,000  cd.  maximum  still  applies  at  H-V. 

In  reviewing  Standard  No.  108.  it  has 
also  been  observed  that  Type  F 
headlamps  and  those  incorporating 
standardized  replaceable  light  sources 
are  designed  to  meet  requirements  of 
SAE  |580  AliG  79.  "Sealed  Beam 
Headlamp  Assembly"  while  all  other 
scaled  beam  headlamps  intended  for 
original  equipment  manufacture  must  be 
designed  to  conform  to  SAE  jSSOb  of 
December  1974.  For  regulatory  clarity. 
NHTSA  believes  that  in  this  instance 
oilso.  the  requirements  should  be 
.standardized  and  that  J580  AUG  79  be 
the  version  incorporated  by  reference.  It 
is  therefore  proposing  its  adoption. 

The  differences  between  the  two 
versions  may  be  simply  stated  as 
editorial  changes  and  cl.irifications.  and 
arc  discussed  below  by  citing  the 
applicable  paragraph  from  SAE  )5!J0 
AUG  79. 

1.  S<;ope — This  paragraph  adds  the 
newei  headlamp  assemblies  not 


originally  covered;  however.  Standard 
No.  108  supersedes  this  paragraph. 

3.  Reference  Standards — The  specific 
version  of  SAE  )575  is  given,  however, 
since  S5.1  of  Standard  No.  108 
specifically  states  the  version  of  1575 
applicable,  this  paragraph  is  moot. 

4.  Dimensional  Specifications — This 
cites  specific  references  for  all 
headlamp  systems  except  Type  F: 
however.  Standard  No.  108  supersedes 
this  paragraph. 

5.1    The  specific  reference  for 
mechanical  aimer  compatibility  is  now 
specified;  in  the  past  it  was  not. 

6.1.2  A  value  of  "4  in.  (100  mm.)" 
specified  instead  of  the  exan  metric 
conversion  "4  in.  (102  mm.)". 

6.1.3  A  value  of  "±  '/»  in.  (3  mm.)'  is 
specified  instead  of  the  exact  metric 
conversion  "±  '/«  in.  (3.2  mm.)". 

6.3.2    Additional  flange  thicknesses 
for  the  retaining  ring  test  have  been 
added  to  accommodate  the  test  of 
headlamp  unit  designs  not  originally 
covered  in  this  standard  when  it  was 
written,  even  though  Standard  No.  108 
requires  that  all  sealed  beam  l.imps 
meet  the  test  requirements. 

6.5.1     The  amount  of  allowable 
deflection  from  the  application  of 
torque,  simulating  the  use  of  a 
mechanical  aimer,  was  changed  from 
0.25  degree  to  0.30  degree. 

Figures  3  and  4,  depicting 
dnflectometers.  were  added  to 
accommodate  other  headlamp  systems 
under  the  torque  deflection  test. 

The  agency  believes  that  there  will  be 
no  substantive  effect  on  safety  by  such 
action,  and  this  proposal  does  offer 
reduced  burden  to  the  industry  in  that 
only  one  set  of  test  procedures  need  to 
be  met  for  original  equipment 
headlamps  instead  of  two. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
pro(,edures,  and  that  neither  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required. 
However,  a  final  regulatory  evaluation 
was  prepared  for  the  Type  F  headlamp 
system,  and  this  evaluation  addressed 
the  simultaneous  use.  co-aiming,  and 
auxiliary  filament  features  that  are 
being  considered  in  this  proposal.  (See 
Public  Docket  No.  84-04:  Notice  2).  Since 
use  of  Type  F  headlamps  is  optional,  the 
proposal  would  impose  no  addition.il 
requirements  but  would  permit 
manufacturers  greater  flexibility  in  use 
of  headlighting  systems. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 


Environmental  Policy  Act.  The  proposal 
may  have  a  small  positive  effect  on  the 
human  environment  since  the  weight 
and  quantity  of  materials  used  in  the 
manufacture  of  headlamps  would  be 
reduced. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  I  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Finally  small 
organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new  vehicles, 
headlamps,  and  aimer  adjusters  will  be 
minimally  impacted. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

-    All  comments  must  be  limited  not  to 
exceed  15  pages  in  length,  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limit.^tion  is  intended  to  encourage 
conimenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitli'd  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  avaihible  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  dale  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  crntinue 
to  file  relevant  material  as  it  becomes 
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iivailiilile  in  the  docket  aftor  the  closing 
(l.ili?.  and  it  is  recommondecl  that 
intiTostctl  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  dtjsiring  to  l)e  notified 
upion  receipt  of  tht.ir  comments  in  the 
riiifrs  docket  should  enclose,  in  the 
envelope  u  ith  their  coments.  a  self- 
addressed  stamped  postcard.  Upon 
n-ceiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  ami  lawyer  primarily 
responsible  for  this  proposal  are  Richard 
Van  Iderstine  vnd  Taylor  Vin.son. 
respectively. 

List  of  Subjects  in  49  CFR  Part  571 

imports.  Motor  vehicle  safety.  Motor 
vehit:les.  Rubber  and  rubber  products. 
Tir(!S. 

PART  571— lAMENDEDl 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  Lamps, 
/ii'f/rctivf  Df  vices,  and  Associated 
Equipment,  be  amended  as  follows: 


1.  The  authority  ci 
would  be  revised  to  r 

Authority:  15  IJ.S.C.  1 
delcjj.ilion  of  authority  i  t 


§571.108    I  Amended  I 
2.  Paragraph  (1)  84 
redesignated  (a)  and 


1.1.44  shall  be 
e vised  to  read: 


(a)  The  designation  "UF 
an  upper  beam,  "LP"  f  it 
lower  beam,  or  "LFA    if 
lower  beam  and  contains 
filament;  and 


2.  A  new  paragrapl 
added  to  rend: 


Y- 


S4.1.1.46    Type  F 
mounted  on  common 
and  aiming  planes  to 
simultaneous  aiming 
provided  that: 

(a)  When  tested  in 
Section  3.5.2  of  SAE 
Sealed  Beam  Headla\i, 
Motor  Vehicles.  Dec 
mechanically  aimed 
mounted  assembly 


M 


ccordance  with 
andard  |579c, 
;/7  Units  for 
(.  mber  1978,  and 
n  the  LF  lamp,  the 
pe  UF  and  Type 


(Ty 


tion  for  Part  571 
ad  as  follows: 


92.  1401,  1403,1407 
49  CFR  1.50. 


if  it  provides 
provides  a 
it  provides  a 
an  auxiliary 


S4.1.1.40  would  be 


adiamps  may  be 
jr  parallel  seating 
jermit 
)f  both  headlamps. 


LF  headlamps,  mounting  rings,  aiming 
rings,  and  aim  adjustment  mechanism) 
shall  be  designed  to  conform  to  the  test 
point  values  of  Figure  15  for  both  lower 
and  upper  beams  tested  sequentially 
without  reaim  greater  than  '/4  degree 
when  any  conforming  Tupe  UF  and  LF 
headlamps  are  tested  and  replaced  by 
another  set  of  conforming  headlamps  of 
the  same  type,  and 

(b)  There  shall  be  no  provision  for 
adjustment  between  the  common  or 
parallel  aiming  and  seating  planes  of  the 
two  lamps. 


4.  A  new  paragraph  S4.5.8  would  be 
added  to  read: 


S4.5.8    On  a  motor  vehicle  equipped 
with  a  Type  F  headlighting  system,  the 
lower  beam  headlamps  (Type  LF)  may 
be  wired  to  remain  permanently 
activated  when  the  upper  beam 
headlamps  (Type  UF)  are  activated. 
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6.  Parajjr  iphs  S4.1.1.i;i(!)).  S4.1.1.21. 
S4.1.1.33.  S5.1  and  T;.bles  I  and  lllf 
(under  the  rij^hf  hand  column 
"Appliccihle  SAE  standard  or 
recommended  practice"  parallel  to  the 
item  "Headlamps")  would  be  amended 
by  changing  "December  1974"  to 
"Uecember  1978." 


7a.  In  Tables  I  and  11  the  right  hand 
column  "Applicable  S  \E  standard  or 
recommendated  pract  ce "  would  be 
amended  by  adding  tl  e  wording  "(See 
S5  for  subreferenced  !  AE  materials)". 
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Because  the  proposals  are  refinements 
of  certain  proposals  on  which  public 
notice  has  already  been  provided,  and 
because  of  the  need  of  manufacturers  to 
finalize  tooling  so  that  the  new 
headlamp  systems  may  be  made 


available  on  motor  v^ 
manufactured  on  or  a 
the  agency  is  providirtg 
period  of  only  30  days 
publication  of  this  nof  ce. 


under  the  right 
ble  SAE  standard 


or  recommended  practice"  parallel  to 
the  item  "Headlamps")  would  be 
amended  by  changing  "joSOb  February 
1974"  to  "1580  AUG  79." 

8.  A  new  Figure w  ould  be  added 

as  follows: 


^  All  terminal  indents 
(option  holes)  to  be 
located  as  shoan 


THIS  AREA  1(T 
BE  fRCE  OF 
PADS  4  PLACES^ 


r  S 
TtRVINAL 
CENTERS 


(K:^ 


jif:i 


y 


■LUVkf  R    beam'  \  \ 


TERMINAL 
'.oEMtNT  1 


I. 


«JXlLl«?y  FriMNT 


TING 


OiO 
010 
'IN. 
AX. 

.002 
.004 
.010 
.010 
.020 
|«AX. 


02 
1° 

.02 


r  ^^^ 

L  u     V  Jlu- V 


MM 

10.5  m:n. 

j    1,G   '    0  30 
i    10  43  =    G.30 
I    0.60   MIN. 
I    8  0    MAX. 
!    RADIUS 
,    0  82  •-   0.04 
j    2.80  :   O.IO 
i    2.65  •-    0  30 
DiA.    i    1.30    -    0.30   DiA. 

14.3    :    0.50 

1.50   MAX. 

45.0 

16.0 

3.2    '-   0.5 
5.      .    ,. 

6.0    •■    J. 5 
1     16.n!«IN. 


FIG.       -  TYPE  IfA  RECTflNGULAR  SEALED 


icles 
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a  comment 
following 


Issued  on:  May  2.  1985. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  85-11099  Filed  5-10-85;  8:45  am) 
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This  section  of  the   FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

National  Commodity  Processing 
System  for  Processing  USDA  Donated 
Food;  Termination 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

action:  Notice. 

summary:  Effective  June  30. 1985.  the 
National  Commodity  Processing  (NCP) 
System  will  end.  Under  an  interim  rule 
published  June  28. 1983,  the  Food  and 
Nutrition  Service  (FNS)  entered  into 
agreements  with  processors  to  convert 
dairy  commodities  end  honey  into 
various  and  products.  The  Secretary  of 
Agriculture  authorized  operation  of  the 
program  through  June  30. 1983.  The 
effective  less  of  the  program  ha^  been 
assessed.  The  program  will  not  oe 
renewed. 

FOR  FURTHER  INFORMATION  COK  l  «CT: 
Mary  Lou  Wheeler.  Special  Op>.  "".ions 
Branch.  Nutrition  and  Technical 
Services  Division,  FNS,  3101  Park  Center 
Drive,  Room  416.  Alexander.  Virginia 
22302.  Telephone  (703)  756-3888. 

EFFECTIVE  DATE:  July  1,  1985. 

SUPPLERrENTARY  INFORMATION:  Section 
203  of  the  Temporary  Emergency  Food 
Assistance  Act  of  1983  (7  U.S.C.612C 
nohj],  directed  the  Secretary  of 
Agrici.1' j'e  to  encourage  the 
consumption  of  commodities  through 
processing  agreements  with  private 
companies.  Section  212  of  that  act 
i  idicates  that  section  203,  along  with 
other  sections  of  the  act.  expires  on 
September  30. 1985.  The  Food  and 
Nutrition  Service,  exercising 
discretionary  authority,  chose  to 
implement  the  statutory  mandate  as  a 
new  program  specifically  designed  to  fill 
the  gaps  that  existed  under  state 
processing  as  it  was  and  is  currently 
structured.  Interim  regulations  governing 
the  operations  of  the  NCP  System  were 


published  June  23, 1983  (48  FR  28609). 
The  Program  was  authorized  through 
June  30, 1985,  as  indicated  by  the  June  23 
publication  (48  FR  28610). 

FNS  hoped  through  NCP  agreements 
to  encourage  the  consumption  of  bonus 
dairy  commodities  and  honey  by  making 
them  available  to  all  eligible  outlets  in 
processed  forms.  The  NCP  System  was 
to  supplement  the  processing  program 
administered  by  state  agencies.  It  was 
not  the  intent  of  FNS  to  replace  state 
processing  agreements. 

The  goals  of  the  NCP  System  were  to: 

•  Provide  an  opportunity  for  many 
recipient  agencies  to  receive  processed 
end  products; 

•  Reduce  the  paperwork  for  private 
industry  associated  with  entering  into 
many  individual  state  agreements; 

•  Utilize  an  additional  100  million 
pounds  of  commodity  products  held  in 
Commodity  Credit  Corporation  (CCC) 
storage;  and 

•  Provide  an  incentive  to  processors 
to  develop  new  products  for  use  by 
eligible  recipients  which,  in  turn,  would 
incease  the  demand  for  surplus 
commodities. 

The  Food  and  Nutrition  Service,  in  its 
assessment  of  the  need  and 
effectiveness  of  the  program,  has 
determined  that  the  goals  of  the  program 
were  not  met.  Program  indicators  show 
that  NCP  accomplishments  were  limited 
in  terms  of  the  amount  of  donated  food 
sold,  recipient  agency  participation, 
geographic  areas  served  and  processors 
involved.  NCP  has  not  achieved  its  sales 
goals,  reduced  Federal  storage  costs  or 
extended  bonus  processing  to  new 
states  and  recipient  agencies. 
Specifically: 

•  NCP  sales  during  the  two  year 
period  were  much  lower  than  the 
anticipated  level  of  100  mil'ion  pounds. 
Approximately  40  million  pounds  of 
donated  food  were  ordered  since  the 
NCP  System  began.  Sales  figures  for  the 
two-year  period  represent  inventory 
drawdowns  of  only  20  million  pounds. 

•  The  Federal  cost  of  administering 
the  NCP  System  considerably  exceeded 
savings  due  to  reduced  food  storage 
costs. 

•  Recipient  agency  registration  was 
concentrated  geographically  and  by 
recipient  agency  outlet  type. 

•  The  majority  of  NCP  sales  were 
made  to  a  small  number  of  schools 
located  in  select  states. 


•  NCP  sales  and  food  orders  were 
concentrated  among  a  few  processors. 

•  The  NCP  lacks  accountability. 
During  the  course  of  the  program.  FNS 
conducted  two  sales  verification  tests. 
Sales  reported  by  processors  could  not 
be  verified  by  the  purchasing  recipient 
agencies.  Recipient  agencies  also  could 
not  verify  that  they  received  the  total 
value  pass-through  for  the  donated  food 
used  to  manufacture  the  end  products.  It 
was  evident  that  there  were  major 
reporting  and  recordkeeping  problems 
that  needed  to  be  addressed  to 
strengthen  the  overall  accountability  of 
the  NCP  System. 

Since  NCP  was  implemented,  many 
state  agencies  discontinued  all  state 
processing  agreements  involving  bonus 
dairy  commodities,  believing  them  to  be 
duplicative  of  NCP  efforts.  The 
operation  of  two  similar  processing 
programs  generated  a  great  deal  of 
confusion  among  processors,  state 
agencies  and  recipient  agencies.  NCP 
sales  activity  was  concentrated  only  in 
those  states  that  dropped  state 
processing  agreements. 

There  was  minimal  evidence  of  new 
product  development.  Types  of  outlets 
purchasing  NCP  end  products  were 
almost  entirely  those  previously 
involved  in  state  processing  programs. 
Sales  activity  reported  for  charitable 
institutions,  nutrition  programs  for  the 
elderly  and  other  eligible  outlets  (with 
the  exception  of  schools)  was  minimal. 

Therefore,  the  Department  has 
decided  that  the  NCP  System  will  not  be 
renewed.  The  current  NCP  contract  year 
expires  on  June  30, 1985.  All  agreements 
will  therefore  be  allowed  to  expire  by 
their  terms.  Termination  of  the  contracts 
on  that  date  will  allow  for  an  orderly 
phasing  out  of  the  program. 

The  Department  plans  to  propose 
regulations  in  the  near  future  to 
strengthen  the  state  processing  program 
so  that  the  elimination  of  the  NCP 
System  will  not  result  in  gaps  in  services 
provided  under  state  processing 
programs.  The  proposed  regulations  will 
encourage  uniformity  in  the  State 
processing  program  to  assure  benefits  of 
processing  activities  are  available  to  all 
interested  eligible  recipient  agencies. 
The  regulations  will  strengthen  the 
accountability  and  monitoring 
requirements  of  the  state  processing 
program  to  assure  that  processors  pass 
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un  the  full  value  benefits  to  all 
participating  recipient  agencies. 

(Culii'iog  of  Federal  Dumt-slii;  Assist.ince  .\o. 
10.55(4 

.Authority:  (Sec.  416.  Asriruliuml  .Atl  of 
liMHir  use.  1431)) 

Oated:  M.iy  7.  1985. 
Robert  E.  Leard. 

\'l"i:;<:s!rcit( '.'.  toad  ami  Siitntmn  Service- 
IIR  Doc.  85-11489  Filed  5^  l(V-8o.  8:45  am| 
BILLING  CODE  3410-3O-M 

Rural  Electrification  Administration 

Northern  Rio  Arriba  Electric 
Cooperative,  Inc.,  Finding  of  No 
Significant  Impact 

AGENCV:  Rurnl  Eleclrifir.alion 
Administration.  USD.A. 

action:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  as 
amended,  The  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Par's  151KJ-1,t08).  and  REA 
Environmental  Policy  and  Procedures  (7 
CFR  Part  1794).  has  adopted  an 
Environmental  Assessment  (EA) 
prepared  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  and 
made  a  Finding  of  .No  Significant  Impact 
with  respect  to  a  project  proposed  by 
Northern  Rio  Arriba  Electric 
Cooperative.  Inc.  (Rio  Arriba),  the 
County  of  Los  Alamos  and  the  Middle 
Rio  Grande  Conservancy  District.  The 
project  consists  of  construction, 
operation  and  maintenance,  as  a<^ent  for 
the  County  of  Los  Alamos,  of  a  6y  kV 
switching  station  and  transmission  line 
and  one  6  MW  hydroelectric  grnertiting 
unit  at  the  existing  El  Vado  Dam.  The 
project  is  located  in  Rio  Arriba  County, 
New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

RFAs  Finding  of  No  Significant  Impact 
(FONSI),  the  EA  prepared  by  FERC  as 
supplemented  by  REA  and  Rio  Arriba's 
Borrowers  Environmental  Report  (BER), 
niiiy  be  reviewed  at  or  obtained  from 
•hi:  office  of  the  Chief,  Distribution  and 
'I  ransmission  Engineering  Branch. 
Southwest  Area-Electric.  Room  0009, 
South  Agriculture  Building.  Rural 
Electrification  Administration. 
Washington,  D.C.  20250.  telephone  (202) 
.182-1915).  or  at  the  office  of  Northern 
Rio  Arriba  Electric  Cooperative.  Inc. 
(Mike  A\ant,  Manager).  P.O.  Box  W. 
Chama.  New  Mexico  87520.  telephone 
(505)  756-2181.  during  regular  business 
hours.  Questions  or  comments  -un  the 
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lack  Van  Mark. 

Aclinfi  Administrnlor. 
|f'R  Don.  85-11481  File 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

University  of  Florida;  Decision  on 
Application  for  DutyFree  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Euuc-itional 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (f^iblic  Law  89- 
651,  80  Slat.  897: 15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  No.  85-^0.  Applicant: 
University  of  Florida.  Gainesville.  FL 
32611.  Instrument:  Electron  Loss 
Spectrometer.  Model  ELS  22  with 
Accessories.  Mdnufacturer:  Leybold- 
Heraeus  GmbH.  West  Germany. 
Intended  use:  See  notice  at  49  FR  50419. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  high  resolution  electron  loss 
spectroscopy  capable  of  examining 
energies  over  a  range  of  1  to  50  electron 
volts  and  (2)  ion  scattering 
spectroscopy.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  February  25, 1985  that  (1)  the 
capability  of  the  foreign  instrument 
described  abo\e  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  DomestT  .Assistftnce 
Program  No.  11.105.  Imponation  of  Du*y-Free 
Educational  and  Scienlifc  Materials) 
Frank  W.  Creel, 

Acting  Director.  Sujiutory  Ir:  part  Pr-.i^rams 
Staff. 

[FR  Doc.  85-114-2  Filed  5-1CM15  845  am]  ' 
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University  of  Tennessee:  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897;  15  CFR  Part  301). 
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Rcl.itcd  records  can  be  viewed  between 
8  30  AM  and  5:00  F'M  in  Room  1523.  U.S. 
D'-'iartmonl  of  Commerce.  14ih  and 
Ccnslitufion  Avenue,  N.VV..  VVushinglon. 
D.C. 

Dock.'t  No.  84-298.  Applicant: 
I'niversity  of  Tonne.ssoe.  Knoxville.  TN 
37920.  Instrument:  Titanium  Product 
Svstem  for  Os.seointegralion. 
M.inufacturcr:  Bcfors  Nobelpliarnia. 
Sivednn.  Iritendt?d  use:  See  notice  at  49 
VR  42775. 

Ccniments:  None  received. 

Decision:  Approved.  No  in!«trumpnt  of 
t  f}uivali!nt  S'.ientific  value  to  the  foreign 
instiunieiit.  for  such  purposes  as  it  is 
intenjei'  '  -  he  used,  is  being 
manuftiviiied  in  the  United  States. 

Reast-ns;  The  foreign  inslrunient  is 
necessary  to  the  intended  research  and 
teaching  of  jawbone-anchored  titanium 
bridgework  based  upon  the  principle  of 
osseointegration.  The  National  Institutes 
of  Health  advises  in  its  memorandum 
dated  January  3. 1985  that  (1)  the 
capability  of  the  foreign  instrument 
di^scribed  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importalion  of  Duty-Free 

Eiiucational  and  Scientific  Materials) 

Frank  W.  Creel. 

Actiin;  Director.  Statutory  Import  Progmms 

Staff. 

|FR  Doc.  85-11471  Filed  5-10-85;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limit  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  in 
Turkey 

.May  7.  1985. 

On  March  22. 1985  a  notice  was 
published  in  the  Federal  Register  (50  FR 
11534)  announcing  that,  on  February  2R. 
iyH5  the  United  States  Government, 
I'lider  Article  3  of  the  Arrangement 
Kegardinn:  International  Trade  in 
Textiles,  hud  requested  the  Government 
of  Turkey  to  enter  into  consultations 
conceifiing  exports  to  the  United  States 
of  cotton  sheeting  in  Category  313, 
i^roduced  or  manufactured  in  Turkey. 

The  purpose  of  this  notice  is  to  advise 
the  public  tnat,  inasmuch  us  no 


agreement  has  been  reached  on  a 
mutually  satisfactory  solution 
concerning  this  category,  the  United 
States  Government  has  decided  to 
control  imports  of  cotton  sheeting  in 
Category  313.  produced  or  m.anufactured 
in  Turkey  and  exported  during  the 
twelve-month  period  which  began  on 
February  28, 1985  and  extends  through 
February  27, 1986  at  a  level  of  12,713.472 
square  yards.  Should  further 
consultations  result  in  agreement, 
further  notice  will  be  published  in  the 
Federal  Register. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  of  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  313,  exported  during  the 
period  which  began  on  February  28, 1985 
and  extends  through  February  27. 1986 
in  excess  of  the  designated  limit. 
EFFECTIVE  DATE:  May  13,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Fields.  International  Trade 
Specialist.  Office  of  Textiles  and 
-Apparel.  U.S.  Department  of  Commerce. 
Washington,  D.C.  (202/377-4212). 

A  description  of  the  textile  categories 
in  terms  ot  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1S83  (48  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1985). 
Ronald  1.  Levin. 

Acting  Chairman.  Committee  for  the 
Implemvnlation  of  Textile  Agreements. 

May  7. 1985. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Trcnsurv.  Washington. 
DC. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Si.ction  204  of  the  Agricultural  Act  of  195»i.  as 
amended  [7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  I'rade 
in  Textiles  done  at  Geneva  on  Derember  20. 
1973.  as  extended  on  December  In.  1977  .ind 
Di^cemlier  22.  1981:  and  in  accord. inre  with 
the  provisions  of  F,xecutive  Order  11H51  of 
March  3. 1972.  as  amended,  yon  are  drscted 
to  prohibit,  effective  on  May  i:t.  19H5.  entry 
into  Ihe  iJnited  States  for  consumption  and 
withdrawal  from  warehouse  foi  consun-plmn 
of  cotton  textile  products  in  Category  313. 
produced  or  manufactured  in  Turkey  and 


exported  during  Ihe  twelve-month  period 
which  began  on  February  28.  1985.  in  excess 
of  12.713.472  square  yards.' 

Textile  products  in  Category  313  which 
have- been  expoHed  lo  the  United  States  prior 
to  February  28. 1985  shall  not  be  suhjecl  to 
this  directive. 

Textile  products  in  Category  31.}  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  144Hlb)  or  1484(a)(1)(A)  prior  to  the 
elfective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  FEDERAL  REGISTER  on  December  13. 

1982  (47  F.R.  55709),  as  amended  on  .April  7. 

1983  (48  F.R.  15175).  May  3. 1983  (48  FR. 
19324).  December  14.  1983  (48  F.R.  55607). 
December  30.  1983  (48  F.R.  57584).  April  4. 

1984  (49  F.R.  13397),  (une  28. 1984  (49  F.R. 
26622).  luly  16. 1984  (49  F.R.  28754).  November 
9.  1984  (49  F.R.  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 

In  carrying  ou^  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  85-11470  Filed  5-10-85;  8:45  am) 
BIU.INO  CODE  3S10-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

Summary 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
follov/ing  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
1  ype  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  aoplicable:  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected:  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 


'  Vhe  lovei  h.is  nul  been  adjusted  lo  reflect  any 
imports  exported  dtter  Feliiuary  27. 19B5. 
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i!(  iilcd  111  pmvidi!  Ih»!  ii  rirm.iliorr  (7) 
To  whom  comments  rt?j{rft(lin>j  the 
iiiforiiKilioii  rollcclion  are  to  In; 
forwani.'il:  .ind  |H)  Thp  (.onl  uf  coiiliir;! 
for  whom  ii  copy  of  lh(!  ipfoniiri'.ion 
proposid  iniiv  ixr  olitiiincd.  , 

Revision 

DoD  FAR  Supplempnl  P;iri  4  and 
K.  luted  ClHLises  in  Part  ')2.2M. 

Information  coni;erns  cert.iin  d.ita 
(c.jj..  DUNS  identification  codes) 
roquired  lo  support  miin.ij^fmfcrjl 
information  sxsicm  rc(iiilr>'nit'nis.  This, 
in  turn,  supports  the  jjenfr.ition  of 
v.irioiis  rt-porls  ini.luding  ihos''  to 
ConjJress. 

Small  business  firms. 
Responses:  40.541. 
rjiinl.n  Hours.  3  142. 

ADDRESSES:  Comments  am  to  !>p 
forwarded  lo  Mr  Edward  Spi-inuer, 
Office  of  Management  apd  B'lduet.  Desk 
Officer,  Room  3235.  .\'ew  Fxecutive 
Office  Buildinc  Washm^lon.  DC  20.S()3. 
and  Mr  Daniel  I.  VitielJo  DuD 
Clearance  Officer.  WHS/ DIOR.  1215 
leffersim  Davis  His'nway.  Suite  1204, 
Arlinfiton.  V.^  222l)2-4.}02.  telephone 
(202)  746-(W33. 

SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  |. 
Kohoul.  OUSDRF.IAMICP.  Room  3Dllti, 
Pentagon.  Washington.  DC  20301-3000. 
telephone  (202)  697-6334.  Th's  is  a 
revision  of  an  existing  roilection. 
Thomas  |.  Condon, 

.\(lini;OSl)h'<lfTa/Hi\u:'</i'i  l.iii/\iiii  (>'fii.i-r. 

Department  iiflMrnse. 

M;iy  8.  Mih5. 

jFR  Doc.  85-1 14R«  Filed  .S-IO-fl.".;  8:4;i  .ir;i) 

BILLING  COOC  3«10-0I-U 


DEPARTMENT  OF  EDUCATION 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Discretionary  Grant  Program 
Application  Notice  for  Bilingual 
Education:  Education  Personnel 
Training  Program  for  New  Projects; 
Correction 

In  the  application  notice  published  in 
the  Federal  Register  on  April  30. 19B5  on 
page  18403.  in  the  third  column  -.nder 
Aia/hih/p Func's.  the  first  sente-ice 
beginning  •'It  is  expected  that 
S37.000.0(K)  *    •    '.-is  changed  to  read. 
It  is  expected  that  S3.7  million       '    •." 

For  further  information  contact: 
Rumon  Chavez.  Telephone  (202)  245- 
2695. 

(Caicilog  of  Kedi^rnl  Domestic  .'\ssislimr:e  No. 
84.  003.  Bilin^jiiiil  Education  Prosram) 


D.. •"•<;.  M.f\  ".  !-m, 
Carol  PiMidas  VVhitlfn, 
DiiiHiiij.  Oiui  fofHiii 
Miiiiinly  lMni;iia,'^rs  A 
I  IK  l)..<  «5-nri07  Filci 

BILLING  CODE  4000-01  .M 


i;ii(i!  Filiu.iilinii  (iiiil 
.■S-KMl.'*;  8.4.'.  i.nij 


DEPARTMENT  OF  1  NERGY 


Voluntary  Ageeen^e  it 
Action  To  Impleme  it 
Energy  Program;  Mpet 
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IK.A.  2  rue  Andif  F'ascid.  Paris  Ih. 
France,  beginning  at  10:00  a.m.  If  space 
is  not  available  at  the  IF.A  offices,  the 
meeting  will  be  held  at  the  Delegation 
du  Benelux.  12-14  ru(;  0<:tave-Feiiil!("t. 
Paris,  France.  1  ho  agenda  for  the 
meeting  is  as  follows: 

1.  Opening  remarks. 

2.  Ajiproval  of  Record  .Noie  ot  lAB 
meeting  of  [anuary  15,  1985. 

3.  Correspondence  and 
communications  with  IF.A  and  Reporting 
CompanifTS. 

4.  Kipo't  from  Subfommittee  A. 

5.  Rr^pirt  from  Subcommittee  C. 

6.  AST-o  issues,  incluiiing  IS.Af ./ 
Secretariat  Ope'alions  Manu.d  atid 
AST-5  Test  Guide. 

7.  Stocks  and  supply  disruptions. 

8.  Re\  icw  of  emergency  response 
programs  ot  Canada.  Japan  iird  the 
United  Kingdoiii. 

9.  Oil  statistic  id  reports. 

10.  Draft  program  of  work  for  the 
lEA's  Standing  Group  on  Emergency 
Questions. 

11.  ISAG  staffing  and  work  program. 

12.  I.AB  organization,  leadership  and 
succession. 

13.  Date  of  next  meeting  and  future 
business. 

V.  A  meeting  of  the  lAB  will  be  held 
on  Mr-:y  22, 1985.  at  the  offices  of  die 
lEA,  2  rue  Andre  Pascal.  Paris  10. 
France,  beginning  at  10:00  a.m.  1  he 
purpose  of  this  mcteting  is  lo  permit 
attendance  by  representatives  of  U.S. 
company  members  of  the  lAB  at  a 
meeting  of  the  IF.A's  Standing  Clroup  on 
Emergency  Questions  (SEQ)  whic;h  is 
being  held  at  the  offices  of  the  IHA  on 
that  date.  The  agenda  lor  the  meeting  is 
under  the  control  of  the  SEQ.  It  is 
expected  that  the  following  draft  agenda 
will  be  followed: 

1.  Atloption  of  the  draft  agenda. 

2.  Summary  record  of  the  50th 
meeting. 

3.  AST-5: 

(a)  Oral  report  by  the  Chairman  of  the 
AST-5  J  echnical  Sub-Group: 

(b)  AST-5  Test  Guide  (lEA/SEQ  (85) 
26): 

(c)  Oral  report  on  the  data  test;  and 

(d)  Briefing  meetings  (lEA/SEQ  (85) 
23). 

4.  Emergency  preparedness: 

(a)  I^ogress  report  on  follow-up  on 
stocks  and  supply  disruptions: 

(i)  Minimum  operating  stock 
requirements: 

(ii)  Cost  of  slocks  (1EA/SEQ(85)14): 

(iii)  Logistical  constraints  (lEA/ 
SEQ(8u)21); 

(iv)  F;ffectiveness  and  consequences 
of  oil  consumption  reduction  meihods: 

(v)  Member  countries  legislation 
(IEA/SEQ(85)22); 
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(vi)  Short-term  fuel  switching;  and 

(vii)  Trends  in  OKCD  oil  stocks  (!EA/ 
SFQ(85)25). 

(b)  Review  of  emergency  response 
programs: 

(i)  Canada  (1EA/3EQ(85)6); 

(ii)  japan  (IEA/SEQ(85)7);  and 

(iii)  United  Kingdom  (IEA/SEQ(85)8). 

5. 1986  Draft  Program  of  Work  (lEA/ 
SKQ(a5)12). 

6.  Oil  supply  and  domand: 

|a)  End  April  Oil  Market  Report  (lEA/ 
SEQ(85n9): 

(b)  Current  Oil  Market  Situation  (lEA/ 
SEQ(85)20); 

(c)  Quarterly  Oil  Forecast  (lEA/ 
Sr.Qf85)17):  and 

(d)  Base  Period  Final  Consumption 
ilEA/SEQ(85)18). 

7.  Any  other  business. 

8.  Date  of  next  meeting. 

VI.  A  meeting  of  the  lEA  Group  of 
Reporting  Companies  will  be  held  on 
May  23, 1985.  at  the  offices  of  the  lEA,  2 
rue  Andre  Pascal,  Paris  16.  France, 
beginning  at  9:30  a.m.  This  is  a  briefing 
meeting  for  personnel  of  lEA  Reporting 
Companies  and  their  affiliates,  and  for 
others  who  will  participate  in  AST-5. 
The  agenda  for  the  meeting  is  under  the 
control  of  the  lEA.  It  is  expectedthat  the 
following  draft  agenda  will  be  followed: 

1.  Opening  remark. 

2.  Emergency  Sharing  System. 

3.  Background  of  AST-5. 

4.  AST-5  Test  Guide: 

(a)  Objectives  and  scope; 

(b)  Timetable: 

(c)  Organization  and  responsibilities 
(i)  Secretariat; 

(ii)  ISAG: 

(iii)  Reporting  Companies/Reporting 
Company  Affiliates;  and 

(iv)  National  Emergency  Sharing 
Organizations 

(d)  Data: 

(e)  Voluntary  offer  process;  and 

(f)  Noiiinvjlementation  of  some 
volunl.Hry  offers. 

5.  National  Programs. 

6.  Appraisal  Reports. 

7.  Question  and  Answer  Session. 

8.  Closing  Remarks. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  the  lAB  meetings  are  open  only  to 
representatives  of  members  of  the  lAB, 
their  counsel,  representatives  of  the 
Departments  of  Energy,  Justice,  Stale, 
the  Federal  Trade  Commission,  and  the 
General  Accounting  Office, 
representatives  of  committees  of 
Congress,  representatives  of  the  lEA, 
representatives  of  the  Commission  of 
the  European  Communities,  and  invitees 
of  the  lAB  or  the  lEA.  The  SEQ  meeting 
is  open  only  to  the  aforesaid  persons, 
representatives  of  members  of  the  SEQ, 
representative  of  members  of  the  lEA 


Group  of  Reporting  Companies,  and 
invitees  of  the  SEQ.  The  meeting  of  the 
lEA  Group  of  Reporting  Companir.s  is 
open  only  to  representatives  of  members 
of  the  Group  of  Reporting  Companies, 
representatives  of  the  afforesaid  U.S. 
government  agonci  -s.  representatives  of 
committees  of  Congress,  lepresentatives 
of  the  lEA.  representatives  of  the 
Commission  of  the  European 
Communities,  representatives  of  lEA 
member  governments,  and  invitees  of 
the  lEA. 

Issued  in  Wa;>hington,  U.C.  May  8.  1985. 
Eric  I.  Fygi. 

Acting  General  Counsel. 
|FR  Doc.  85-11fi32  Filed  5-10-85:  8:45  am| 

BILUNG  CODE  64SO-01 


Procurement  and  Assistance 
Management  Directorate;  Restriction 
of  Eligibility  for  Grant  Award 

AGENCV:  Department  of  Energy. 

ACTION:  Notice  of  restriction  of 
eligibility  fof  grant  award. 

SUMMARY:  Pursuant  to  10  CFR  600.7(b). 
the  DOE  announces  that  it  intends  to 
award  on  a  restricted  eligibiilty  basis  a 
grant  providing  support  to  the  1985 
Eighth  Annual  Summer  Field  Institute  on 
Western  Energy  and  Minerals 
Opportunities  Problems  and  Policy 
Issues.  The  DOE  will  provide  partial 
support  for  this  effort  in  the  amount  of 
$50,000. 

Procurement  Request  No.  01- 
SSFTieOoSS. 

Project  Scope:  The  Colorado  School  of 
Mines  is  sponsoring  a  Summer  Field 
Institute  during  July  and  August  1985, 
open  to  participants  from  Federal,  state 
and  local  governments,  industry,  the 
media,  banking  and  academias.  The 
program  consists  of  a  series  of  on-site 
conferences  at  which  the  participants 
are  introduced  to  the  technological, 
economical,  environmental,  social  and 
policy-related  aspects  of  western  energy 
and  mineral  development.  As  DOE  has  a 
vital  interest  in  energy  and  mineral 
development,  it  has  been  determined 
that  DOE's  partial  support  to  the 
Colorado  School  of  Mines  for  Field 
Institute  on  a  restricted  eligibility  basis 
is  appropriate. 

FOR  FURTHER  INFORMATION 

contact:    James  P.'Beiriger,  U.S. 
Department  of  Energy,  Office  of 
Procurement  Operations,  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585. 


Issued  In  Washinslon,  D.C.  on  May  7.  19«.'». 
Ben  Goldman, 

DirfK.lor.  Contnu  t  O/wmlions,  Office  itf 
Pmcurcwent  Opemliuns. 
jFR  Doc.  8.=i-ll474  Filed  5-U)-85;  8:4.=>  am] 
8H.LIMG  CODE  64S(KI1-M 


Economic  Regulatory  Administration 

Proposed  Remedial  Order;  Petroleum 
Supply,  Inc.  and  Don  Ragland 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  Amended  Proposed 
Komedial  Order  to  Petroleum  Supply, 
Inc.  and  Don  Ragland. 


summary:  Pursuant  to  10  CFR 
§  205.192(c),  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice  of 
an  Amended  Proposed  Remedial  Order 
which  was  issued  to  Petroleum  Supply. 
Inc.  and  Don  Ragland,  (collectively 
referred  to  us  PSI).  8705  Katy  Freeway. 
Suite  200.  Houston,  Texas  77024.  This 
amended  Proposed  Remedial  Order 
alleges  that  PSI  charged  prices  in  excess 
of  its  maximum  lawful  selling  price  in 
violation  of  10  CFR  212.10  and  210.93 
during  the  period  May  1977  through 
December  1977  in  the  amount  of 
$142,744.50.  In  addition,  the  Amended 
Proposed  Remedial  Order  alleges  that 
PSI  engaged  in  conduct  (1)  that 
circumventeil  or  contravened  or  resulted 
in  the  circumvention  of  contravention  of 
applicable  regulations  in  violation  of  10 
FR  205.202  and  (2)  that  constituted  a 
means  to  obtain  a  price  for  crude  oil 
which  was  higher  than  permitted  by  the 
regulations  in  violation  of  10  CFR 
2l6.62{c)  during  the  period  May  1977 
through  December  1977  in  the  amount  of 
$142,744.71.  The  Amended  Proposed 
Remedial  Order  also  alleges  that  PSI 
charged  prices  in  excess  of  its  actual 
purchase  prices  during  the  period 
January  through  June  of  1978  without 
performing  any  service  or  other  function 
traditionally  and  historically  associated 
with  the  resale  of  crude  oil  in  violation 
of  10  CFR  212.186.  210.62(c)  and  205.202 
in  the  amount  of  $49,680.35. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb,  Director.  One  Allen 
Center.  Suite  610,  500  Dallas  Street. 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  public;ation 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
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of  Hearings  and  Appeals.  U.S. 
Department  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585,  in 
accordance  with  10  CFR  205.193. 

Issued  in  VVdshington.  D.C.  on  the  7lh  day 
jf  May.  1985. 
Avrom  Landesman, 
Director.  Enforcement  Programs. 
iFR  Doc.  85-11531  Filed  5-10-85:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

Hydroelectric  Application  Filed  With 
the  Commission;  Pontook  Hydro 
Partners,  Ltd.  and  New  Hampshire 
Water  Resources  Board 

May  8. 1985. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  P-2861-010. 

c.  Date  Filed:  April  18, 1985. 

d.  Applicant:  Pontook  Hydro  Partners, 
Ltd.  and  New  Hampshire  Water 
Resources  Board. 

e.  Name  of  Project:  Pontook  Project. 

f.  Location:  On  the  Androscoggin 
River  in  the  Town  of  Dummer,  Coos 
County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825{r) 

h.  Contact  Person:  William  J.  Madden 
Jr.,  Bishop,  Liberman.  Cook,  Purcell  & 
Reynold.  1200  Seventeenth  St..  N.W., 
Washington,  D.C.  20036. 

i.  Comment  Date:  May  30, 1985. 

j.  Description  of  Proposed  Transfer: 
On  March  26. 1981.  a  license  was  issued 
to  Robert  W.  Shaw  to  construct,  operate, 
and  maintain  the  Pontook  Project  No. 


ag!  eed 


2861.  On  August  23, 
was  transferred  to 
Partner,  Ltd  (Licenseit 
intends  to  add  the  N« 
Water  Resources 
order  that  the  New 
Resources  Board  can 
ownership  of  the  Da 
property.  For  that 
and  the  New  Hamps 
Resources  Board  h 
transfer  the  license  t 
Partner,  Ltd  and  the 
Water  Resources 

The  Licensee  has 
terms  and  conditions 
Transferees  have 
the  terms  and  cond 
and  the  requirement 
Power  Act  and  to  be 
were  the  original  1 

k.  This  notice  also 
following  standard 

1.  Filing  and  serv 
Documents:  Any  fili 
capital  letters  the 
"PROTEST  ••  or 
INTERVENE",  as  ap 
Project  Number  of  th 
of  the  above  named 
filed  by  providing  th 
number  of  copies  re 
Commission's  regul 
Plumb,  Secretary 
Regulatory  Comm 
Capitol  Street  N.E.. 
20426.  An  additional 
to:  Fred  E.  Springer. 
Project  Management 
Hydropower  Licensi 
Regulatory  Comm 
the  above  address.  > 
motion  to  intervene 
upon  the  representa 
specified  herein 

B.  Comments. 
Inten-ene — Anyone 
comments,  a  protest 
intervene  in 


1983. 


the  license 
Pontook  Hydro 
The  Licensee 
w  Hampshire 
Bo4rd  to  the  license  in 
mpshire  Water 
maintain 
and  surrounding 

the  Licensee 
ire  Water 
filed  a  request  to 
Pontook  Hydro 
evv  Hampshire 
Bo«  rd  (Transferees), 
c  omplied  with  the 
of  the  license.  The 
to  accept  all 
t|ons  of  the  license 
of  the  Federal 
aound  by  it  as  it 


>1CI  ! 

rgi 
titi? 


List  of  Cases  Received  by  the 

[Weeti  of  Mar  29  titough 


Dale 


Name  and  location  oi  applicant 


Apr  1.  1965 

Do 

Ap»  2.  1985 
Api  3.  1965 

Do 


I  Economc  Regulatory  Administration/  Almarc  Manulacturing.     HRW-00^ 
Inc .  Washington.  DC 


J.H.  Seale  A  Son.  Inc .  Sumter.  SC  . 


Revere  Petroleom  Co»p  and  Richard  Dobyns.  Houston.  TX . 
Kent  Oil  &  Trading  Co  .  Washington.  DC 


MAPCO.  Inc.  Washington.  DC. . 


HEE-013 
HRD-027  I 
HEF-057 

HEF-05- 
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ce  nsees. 

consists  of  the 
p  aragraphs:  B. 
of  Responsive 
must  bear  in  all 
"COMMENTS". 
MCfriON  TO 

icable.  and  the 
s  application.  Any 
I  locuments  must  be 

original  and  the 
(^ired  by  the 
ions  to:  Kenneth  F. 
Fe  leral  Energy 
issjon.  825  North 
.'ashington,  D.C. 
copy  must  be  sent 
Director,  Division  of 
Office  of 

ig.  Federal  Energy 
is^on.  Room  203  RB  at 
copy  of  any 
I  [lust  also  be  served 
ve  of  the  Applicant 


Prol  3sts.  or  Motions  to 
ttay  submit 
or  a  motion  to 
accordahce  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-11514  Filed .5-10-85:  8:45  am] 

BILUNG  COOE  6717-01-M 

Office  of  Hearing  Appeals 

Cases  Filed;  Week  of  March  29 
Through  April  5,  1985 

During  the  Week  of  March  29  through 
April  5, 1985,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

May  6.  1985. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


(|ffice  of  Hearings  and  Appeals 

Apr.  5.  1985] 


C  iseNo. 


Type  of  submission 


Remedial  order  finalizatioa  If  granted;  The  Proposed  Remedial  Order  issued 
to  Almarc  Manufactunng.  Inc  on  Oct.  1.  1984.  would  be  issued  as  a  final 
Remedial  Order 

Exception  to  ttie  reporting  requirements.  If  granted:  J.H.  Seale  A  Son.  Inc. 
would  not  be  required  to  file  Form  EIA-782B.  the  Reseller/Retailers' 
Monthly  Petroleum  Products  Sales  Report." 

Motion  lor  discovery  If  granted:  Revere  Petroleum  Corp.  and  Richard 
Dobyns  would  receive  discovery  in  conr>ection  with  a  Proposed  Remedial 
Order  issued  to  them  (Case  No  HRO-0125) 

Implementation  of  special  refund  procedures  If  granted:  The  Office  of 
Hearings  and  Appeals  would  implement  Special  Refund  Procedures  pursu- 
ant to  10  CFR,  Pan  205.  Subpart  V.  in  connection  with  a  Jan  20.  1984 
Settlement  Agreement  between  the  DOE  and  Kent  Oil  S  Trading  Co 

Implementation  of  special  refund  procedures  If  granted:  The  Office  of 
Hearings  and  Appeals  would  implement  Special  Refund  Procedures  pursu- 
ant to  10  CFR.  Pan  205.  Sutipart  V.  in  connection  with  a  Consent  Order 
between  the  DOE  and  MAPCO.  Inc. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Contim»e<J 


[Week  ol  Mw  29  through  Apt  5.  I98S1 


Date 


Do. 


Ap.    5.  IWS 


Name  and  localion  o<  appiicani 


McTan  C«p.  Washmgion.  DC  . 


Russell  DanKH  O*  Co .  )nc  .  Si  FrsncisviUe.  LA . 


Case  No 


r 


Type  oi  Mbmaaon 


HEF-0576 


HEE-0137 


impiecnenlalion  >jt  suecial  iplund  p(oc<><twes  H  granted  The  OHice  o< 
Heaimgs  and  Appeals  oouM  mypir-ment  Special  Retund  Procedves  pursu 
ant  10  10  CFR.  Pan  Kb  Subpart  V.  m  connecWn  with  the  Oct  3.  1984 
Consent  Order  bc**<?fn  the  DOE  and  McTan  Qxp 

Exception  to  tt>e  rcoortiriq  roq-jfrerrvnls  M  granted  Rij^sca  Daniel  Oil  Co  . 
Inc  would  not  be  Kiowed  lo  file  Fonn  EIA-19<»-0139  legaidiriQ  its  sales 
ol  d«sel  and  keroiirne 


RtFUND  Applications  Received 

(Wi^eK  ol  Mar  29  to  Apt  5.  <985) 


Dale 

rcctivcri 


Name  ol  relund  proceeding/ 
name  ol  retund  applicant 


Case  No 


4/2/85 


County     RF78-7 


4/3/85 
4/3S5. 
4 '3/85. 


!• 


VVsilei/Saltimore 
:      Pubnc  Schooli 

4/i;85 ;  Belridge/ Chevron,  USA. !  Rri24-1 

4/1/85 j  Sunnes     lnterotl/Gi>ll     States     RF 125-1. 

I      Oil  ft  Relimng  Co  ' 

4/1.'85 1  Point  Landing/Farmers  E<pon  i  RF122-4. 

I      Co  I 

4/1/85 Hertz/Bandag,  Inc J  RF76-127 

4/1/85 i  Renders/ Andrew  McPhea '  RF79-11 

4/1/85 1  L'ttie  America  Nebraska  j  Rrii2-6 

!     Public  Power  District. 

4/1/85 t  Seminole    Hehmng/The    MrllRFlll-6 

I     wn;!e  Co .  Inc 

4/3<65 ■  OKC  Co'D  /Paint-y  0>>  Co ^  Rf  i3-36 

4/3/65 1  Waller   Petroleum  Co  /Tower  •  RF78-8 

I     Sales.  Inc.  I 

4/3/85 !  Tenneco  Oil  Co/EP.  Misbel    RF7-112. 

Co 
Tenneco    Oil    Co /Fetkel    Oil  '  RF7-113 

Co..  Inc  I 

Tenneco    CW    Co./Sletley    ftiRF7-1t4. 

Fmdlay,  Inc. 
Tenneco   Oil    Co /Moore   Oil 
j     Co.,  Inc 

4. 3/85 :  Tenneco  Oil  Co'HV    John- 

I      son  ft  Son 

4/3.R5 1  Tenneco    Oil    Co/Siilur    Oil     RF7-117 

Co.  Inc  j 

Tenneco  Oil  Co /Wiseman  O*  \  RF7-118 

Co .  mc  j 

Tenneco     Ol     Co /Jr*l     F.|PF7  119. 
I      HoiKweii  Oil  I 

4/3/-«5 ...j  Termeco  Oil  Co  /B'lie  Oil  Co  ..'  RF7-120. 

4'3  85 r. .;  Tenneco*      Oil        Co  /Lease  ;  H''7-121 

•^^  ]      Warrier.  Inc 

4/3/85 ;rl  Tenneco      Oil       Co./Ma>ton  '  RFV- 122 

I      Sewice  Co  j 

.'./J/86 ,....)  Tenneco      Oil      Co  /VHthetm    RF7-123 

Energy  Set.  | 

Seminote    Relmiiig.Diiwi    Oil  j  Rril1-5 

Co ,  Inc.  ! 

Gull  Relund  Applications !  RF40-2611 


RF7-115 
RF7-116 


4 '3  85.. 

■)/3'85. 


4/4/85.. 


4/1/05  lo 
4/5/85 


\ 


to  RF40- 
3005 


|1R  U.h:.  85-11537  Filed  5-10-85;  8:-»r>  am| 
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issuance  of  Decisions  and  Orders; 
Week  of  April  1  through  April  5, 1985 

During  thn  week  of  April  1  through 
April  5. 1985,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  exception  or 
other  relief  filed  with  the  Office  of 
Meaiinj^s  and  Appeals  of  the 
Dep.irtment  of  F.nei-jjy. 

Rnmcdliii  Order 

Soutli  Ci-ntrul  fi-nniiwl  Co..  Inc.  (Fornici/y 
Bi  I'-iro  Hi'huim:  Co..  //■<•./.  April  5.  WSo; 

ima-iri-m 


Bi-Petro  Refining  Co.,  Inc.  (now  South 
Central  Terminal  Co..  Inc.)  objected  to  a 
Proposed  Remedial  Order  (PRO)  issued  to  it 
on  the  grounds  that  the  products  sold  by  the 
firm  were  not  covered  products  within  the 
meaning  of  10  CFR  212.31.  Accordms  to  Bi- 
Pelro,  the  regulation  describing  thi'  products 
sold  by  the  firm  was  limited  by  technical 
industry  standards  for  specification  gasoline. 
However,  the  OHA  determined  that  both  the 
agency  and  Congress  intended  the  DOE's 
regulations  to  apply  to  the  widest  possible 
range  of  petroleum  products,  not  just  those 
meeting  industry  specifications.  The  OHA 
further  found  that  Bi-Petros  products  were 
suitable  for  use  as  a  fuel  in  internal 
combustion  engines  and,  therefore,  that  they 
were  governed  by  the  regulatory  provisions 
involving  the  sale  of  gasoline.  Accordingly, 
the  OHA  found  that  Bi-Petro  h,id  failed  to 
properly  establish  its  maximum  lawful  selling 
price  for  that  product,  and  that  the  PRO,  as 
modified,  should  be  issued  as  a  final 
Remedi.il  Order. 

Request  for  Exception 

W.I.  Wa^iiionftr  Estate.  April  5.  l'JH5:  BF.E- 
1399 
The  W.T.  Waggoner  Estate  (Waggoner) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Par!  212,  Subpart  L.  The 
firm  sou.ght  retroactive  exception  relief 
allowing  it  to  charge  a  price  of  $.20  per  barrel 
above  the  sum  of  its  acquisition  cos],- 
transportation  and  gathering  cost,  and 
administrative  overhead,  in  its  resales  of 
crude  oil  during  the  period  January  1, 1978 
ttirough  November  30, 1980.  In  considering 
the  request,  the  DOE  found  that  Waggoner 
qualified  for  retroactive  exception  relief,  in 
that  the  firm  had  demonstrated  compelling 
reasons  for  a  grant  of  such  relief.  However,  in 
arriving  at  a  level  of  relief  which  would  allow 
Waggoner  a  reasonable  rate  of  return  in  its 
crude  oil  resales,  the  DOE  found  that  the  firm 
had  exaggerated  the  magnitude  of  the  costs  it 
was  allowed  to  recover  under  the  Subpart  L 
regulations.  The  DOfv  concluded  that  a  $.30 
per  barrel  gross  markup  above  the 
acquisition  cost  was  a  re.isonable  level  of 
relief  for  Waggoner's  operations  during  the 
period  in  question. 

Interlocutory  Order 

Econowic  Ro<;uhi!or}  .^,lnuiiistmtion,  April 
3.  198.x  imZ-0:i36:  HRZ-VZ37 
The  ERA  filed  a  motion  to  amend  the 
Proposed  Remedial  Order  (PRO)  issued  to 
United  Independent  Oil  Company  (United)  in 
order  to  add  the  specific  legal  finding  that  the 
firm's  actions  resiilled  in  the  cin:umv('ntion 
or  contravention  of  the  F.ntillenii-nls  Program 
in  violation  of  ID  CI'R  205  202.  The  FJiA  also 


filed  a  motion  to  join  Peter  L  Hirschburg  as  a 
party  respondent  to  the  United  PRO>,ln 
considering  these  motions,  the  OHA  found 
that  the  motions  were  not  filed  at  an  unduly 
late  st.ige  of  the  proceeding,  that  their 
acceptance  would  further  the  agency's  goal  of 
presenting  a  complete  and  effective  case,  and 
that  United  and  .Mr  Hirschburg  would  noi  he 
prejuilii.cd  by  the  amendments.  Accordingly, 
the  KR/\  motions  were  granted. 

Supplemental  Orders 

Kiw!uckv  Oil  fr  nafininti  Co..  Aprils.  ffM: 
HYX-WIO:  lfyX-0iU3 

In  this  Decision  and  Order,  the  DOE 
reviewed  exception  relief  that  Kentucky  Oil  h 
Refining  Company  received  under  the  DOK 
Crude  Oil  Entitlements  Program  during  Ihe 
firm's  fiscal  year  ending  on  December  31. 
1981.  The  UOE  rejected  Kentucky's  reqmsl 
that  the  amount  of  exception  relief  be 
increased  to  alleviate  a  spc<:idl  hardship  thai 
Ihe  firm  experienced  in  1980.  The  DOE 
concluded  that  the  special  hardship,  if  any, 
was  not  caused  by  the  DOE  regulatory 
programs,  and  did  not  justify  and  in(;rt\«sc  in 
exception  relief  The  DOE  also  summiirizi^d 
outstanding  exception  orders  issued  lo 
Kentucky  under  the  Entillenienls  Program, 
and  determined  that  Kentucky  had  a  net  tinal 
entitlements  purchase  obligation  of 
$1.634.6:J0.  The  DOE  ordered  that  this 
obligation  be  satisfied  in  accordanci!  wKh  the 
policies  inundated  in  the  agency's  Notice 
issued  on  January  9.  1985. 

ThriftiMn  Company.  .April  4.  im-i:  HYX-IKH9 

In  this  Decision  and  Order  the  DOK 
summarized  outstanding  exception  onlers 
issued  lo  Thriftway  Company  under  the  DOK 
Crude  Oil  Knlitlemenl  Program.  The  DOE 
determined  that  Thriftway  had  a  final  net 
entiMemcnts  piirchase  obligation  of  $378,347. 
The  DOK  ordered  that  this  obligation  be 
satisfied  in  accordance  with  the  polic:ii>s 
enunciated  in  the  .igency's  Notice  issui^d  on 
January  9. 1985. 

Implementation  of  Special  Refund  Procedures 

lirvi'rlv  Hills  Oil  Company,  el  al..  .April  4. 
liisj:  UEF-H3.iS.  ct  al. 
rhe  DOE  issued  a  Decision  and  Order 
concerning  Petilici.is  for  Impli'mentalion  of 
Sper.iai  Refund  Procedures  tiled  by  the 
Kconomic  Reeulaior>'  /\dministration  in  the 
mallrrs  of  Beverly  Hills  Oil  Co  (HEF-0328|; 
Jim  Cox  Oil  Co.  (HF.F-0345!;  E.  Dunlap  Corp. 
(HKF-II35II:  lames  W.  Harris  Production  Co. 
(HKF-0»I)9):  and  Prosper  Fnorgy  Corp.  (HEF- 
04Hj).  era  requested  that  the  OHA  formulali' 
a  mechanism  by  whi(,li  Ihosi'  parlies 
poiiMiiiiiUv  injured  by  the  live  tirms'  ciude  oil 
pricing  practices  during  .i  slipiilalcd  time 
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period  could  apply  for  a  ru fund  from  moneys 
received  as  a  result  of  enforcement 
proceedings  or  court  actions  or  from  consent 
order  funds  which  the  firm  agreed  to  pay  in 
settlement  of  disputes  regarding  its 
compliance  with  DOE  regulations.  The 
Decision  and  Order  determined  that,  because 
of  the  similarities  between  the  violations 
alleged  in  the  present  cases  and  other 
previously-instituted  refund  proceedings 
involving  crude  oil  producers,  the  application 
procedures  formulated  in  the  AJkek.  Adams. 
and  A.  /nhnron  proceedings  would  be 
utilized.  The  Decision  further  determined  that 
those  parties  who  filed  refund  applications  in 
those  proceedings  would  be  deemed  to  have 
filed  an  application  for  refund  in  the  Beverly 
Hills  proceedings. 

Collins  Oil  Company :  C.C.  Dillon  Company: 
Enterprise  Oil  f^  Gas  Company:  Foster 
Oil  Company.  April  3.  1985:  HEF-0t)5V. 
HEF-0063:  HEF-P070:  HEF-0073 
On  April  3. 1985.  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy  issued  a 
final  decision  and  Order  establishing 
procedures  for  the  disbursement  of  S94.797.28 
(plus  accrued  interest)  obtained  as  a  result  of 
Consent  Orders  entered  into  by  Collins  Oil 
Co..  C.C.  Dillion  Co..  Enterprise  Oil  &  Gas 
Co..  and  Foster  Oil  Co.  The  funds  will  be 
available  to  customers  who  purchased 
refined  petroleum  products  from  the  consent 
order  firms  during  the  relevant  consent  order 
period.  Reseller  applicants  requesting  refunds 
of  $5,000  or  less  and  end-users  will  not  be 
required  to  provide  a  detailed  showing  of 
injury  in  order  to  receive  a  refund.  Successful 
applicants  will  receive  refunds  proportionate 
to  the  amount  they  were  allegedly 
overcharged  by  the  particular  consent  order 
firm. 

Kifsel  Company:  LP.  Rech  Distributing 

Company.  April  2.  1985:  llEF-0107:  HEF- 
0152 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
S7.500  and  S7.853.08  received  as  a  result  of 
two  consent  orders  which  the  DOE  entered 
into  with  Kiesel  Co.  and  LP.  Rech 
Distributing  Co..  plus  enfercst  that  has 
accrued  on  these  amounts.  The  Kiesel 
consent  order  was  entered  into  on  January  14. 
1981.  Tlie  DOE  determined  that  a  portion  of 
the  Kiesel  settlement  fund  should  be 
distributed  to  fifty-six  customers  who 
purchased  petroleum  products  from  Kiesel 
during  the  March  1. 1979  through  July  31. 1979 
consent  order  period.  The  Rech  consent  order 
was  entered  into  ors_5eptember  15.  1980.  The 
DOE  determined  that  the  entire  Rech 
settlement  fund  should  be  distributed  to  one 
customer  who  purchased  petroleum  products 
from  Rech  during  the  September  1. 1979 
through  November  30. 1979  period,  provided 
that  the  purchaser  can  demonstrate  injury.  In 
both  cases,  the  customers  were  identified  by 
DOK  audits,  and  will  be  allotted  refunds 
(after  each  files  an  application  for  refund) 
based  on  presumptions  of  injury  which  have 
been  employed  in  prior,  similar  proceedings. 
Applications  for  refunds  filed  by  other  firms 
will  also  be  considered.  Any  such  claims  will, 
of  course,  be  analyzed  and.  if  necessary, 
refunds  to  identified  purchasers  will  be 
adjusted  to  accommodate  successful 
applicants. 


Refund  Application 

\'an{;as  Inc. /Michael J. 


1985:  RFOS-OOOOl.  c 


The  DOR  issued  «  Dei 
concerning  Application 
22  end-users  of  Vangas 
applicants  purchased 
directly,  and  applied  for 
accordancewith  the 
procedures.  Vangas.  Inc. 
(1984).  Afier  examining 
supporting  information 
applicants,  the  DOE  d 
applicants  would  be  eli 
less  lhanS15.  and  in 
Vangas  decision,  these 
denied.  One  applicant. 
Farm  Management 
including  interest. 
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May  2. 1985. 


IFR  Doc.  85-11535  Filedjs 

BILLING  CODE  64S0-01-M 


Monday.  May  13,  1985  /  Notices 


leiwm.  ft  al:  April  ■/. 
al. 


ision  and  Order 
for  Refund  filed  by 
iropane.  The 
Vangas  products 
refunds  in 
gas  special  refund 
,  12  DOE  H  85.125 
he  statements  and 
bmitted  by  the 
ettrmined  that  21  of  the 

e  for  refunds  of 
accordance  with  the 
pplications  were 
Imco  Merzoian  Bros. 
,  recaved  a  refund  of  $20. 


of  these 
are  available  in  the 
f  the  Office  of 
;.  Room  lE-234. 

Independence 
gton.  DC  20585, 

between  the 
5:00  p.m..  except 
are  also  available 

Federal  Energy 
lly  published 


igs  and  Appeals. 
1-10-85:  8:45  am) 


Issuance  of  Decisioi  is  and  Orders; 
Week  of  April  8  Thrdugh  April  12, 1985 

During  the  week  ol  April  8  through 
April  12, 1985,  the  de  :isions  and  orders 
summarized  belovc  w  ere  issued  with 
respect  to  appeals  ar  d  applications  for 
exception  or  other  re  ief  filed  with  the 
Office  of  Hearings  at  d  Appeals  of  the 
Department  of  Energ  ■.  The  following 
summary  also  contai  is  a  list  of 
submissions  that  wei  e  dismissed  by  the 
Office  of  Hearings  ai  d  Appeals. 

Appeal 

//.  Michael  Clyde,  .l/r-j   8.  1985:  HF.\-0277 
\\.  Michael  Clyde  file  1  an  Appeal  from  a 
partial  denial  by  the  Di  ector.  Classification 
and  Technical  Informal  on  Division  of  the 
Albuquerque  Operatior  s  Office,  of  a  Rcquc-st 
for  Information  which  J  Ir.  Qyde  had 
submitted  under  the  Fri  edom  of  Information 
Ant.  Mr.  Clvde  had  reqi  csted  access  to 
documents  concerning  he  compliance  with 
affirmative  action  and  (  qual  employment 
opportunity  obligations  by  Los  Alamos 
National  Laborutorv'  (I.  VNL)  and  the 
University  of  Californii  (l!C).  In  considering 
the  Appeal,  the  DOE  fo  md  that  the  majority 
of  withheld  documents  Aere  exempt  from 
mandatory  disclosure  \  ursuant  to  the 
attorney  vvork-product  jrivilege  of  Exemption 
5.  In  reiiching  this  con;,  iision,  the  DOE 
determined  that  the  liC  /DOE  contract 


provided  DOE  with  an  interest  in  UC/l.ANI. 
litigation  sufficient  to  support  the  application 
of  the  work-product  privilege.  In  addition, 
since  the  DOE  must  determine  whether  to 
pay  UC/LANL's  litigation  costs  or  to 
intervene  in  litigation,  the  DOR  determined 
that  several  documents  were  properly 
withheld  pursuant  to  the  deliberative  process 
privilege  of  Exemption  5.  The  DOR  further 
determined  that  documents  pr(;pared  by 
another  agency  may  be  referred  to  that 
agency  for  release  under  the  FOI.A.  However, 
if  the  requester  protests  the  referral,  the  DOE 
must  process  the  request  in  consultation  with 
the  other  agency.  Finally,  the  DOR 
determined  that  the  Director  should  issue  a 
new  determination  concerning  the 
withholding  of  the  names  of  individuals 
contained  in  settlement  documents  pursuant 
to  Exemption  6.  In  this  regard,  the  DOE  noted 
it  was  unclear  how  release  of  this 
information  would  constitute  an  unwarranted 
invasion  of  personal  privacy.  Accordingly, 
the  Appeal  was  granted  in  part. 

Remedial  Order 

IVhitaker  Oil  Company,  .^pri!  10.  1985:  HRO- 
0035 
VVhitaker  Oif  Company  (Whitaker)  filed  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  (PRO)  issued  to  the  firm  on 
February  24. 1982.  by  the  Economic 
Regulatory  Administration  (RRA).  In  the 
PRO.  the  ERA  alleged  that  during  the  period 
November  1973  throufjh  March  1974, 
Whitaker  charged  prices  for  motor  gasolinie. 
No.  2  diesel  fuel,  kerosene,  toluene,  and 
xylene  which  exceeded  the  firm's  maximum 
lawful  selling  prices  for  those  products  by 
3992.427.93.  In  its  Statement  of  Objections. 
Whitaker  asserted,  among  other  things,  that 
enforcement  of  the  PRO  was  barred  by  the 
doctrine  of  laches  and  the  Georgi;;  statute  of 
limitations:  various  rulings^ind  regulations 
were  not  properly  promulgated  or  applied: 
and  the  ER.A  made  numerous  errors  in  its 
audit  concernino  non-product  cost  increases, 
classes  of  purchaser,  pi  icing  periods, 
treatment  of  inventory  on  a  fiini-vvide  rather 
than  a  separate-inventory  basis,  and 
treatment  of  the  firm's  exchange  transactions. 
Whitaker  also  challenged  thn  inclusion  of 
sales  of  toluene  and  xylene  in  the  F.RA's 
audit  of  the  firm.  After  considering 
Whitaker's  arguments,  the  Office  of  I  leariiigs 
and  Appeals  (OH A)  determined  that  the  PRO 
should  be  issued  as  a  final  Remedial  Order 
with  certain  modifications:  (1)  The  alleged 
overcharges  attributable  to  Whitaker's  sales 
of  motor  gasoline.  8511.000.  should  be 
eliminated  in  accordance  with  exception 
relief  granted  the  firm  in  \Vhital,vr  Oil  Co.  IZ 
DOE  ^  81,024  (1985);  (2)  the  overcharge 
amount  in  sales  of  other  products  .should  be 
reduced  by  S725.38  to  reflect  RRA's  practice 
in  prior  cases  of  not  applying  the  equal 
application  rule  in  periods  prior  to  September 
1974:  and  (3)  overcharges  of  547,330.47 
alleged  in  sales  of  xylene  for  the  peiiod 
January  30  through  March  31, 1974.  should  be 
eliminated  pursuant  to  OH.-\'s  finding  that  the 
product  was  not  subject  to  federal  price 
controls  during  that  period. 
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Request  for  Exception 

Sriwca  Oil  Company.  April  11.  1985:  HEE- 
0075 

Senoca  Oil  Company  filed  an  Application 
for  RxcL'ption  from  the  provisions  of  §  212.79 
which,  if  granted,  would  have  permitted 
Seneca  to  certify  as  "newly  discovered  crude 
oil"  certain  quantities  of  crude  oil  produced 
from  five  properties  during  the  period 
November  1.  1979  through  December  31, 1980. 
The  approval  of  exception  relief  would  have 
relieved  Seneca  of  any  obligation  to  refund 
revenues  obtained  as  a  result  of  improperly 
classifying  the  production  of  the  properties  as 
"newly  discovered  crude  oil."  After  a  review 
of  the  firm's  contentions,  the  DOE  determined 
that  Seneca  had  not  satisfied  the  applicable 
criteria  for  the  approval  of  exception  relief. 
Accordingly.  Seneca's  Application  for 
Exception  was  denied. 

Motion  for  Evidentiary  Hearing 

Knox  Oil  of  Texas.  Inc..  and  Xtithael  L.  Reed 
April  9.  1905:  HRH-O029 
Knox  Oil  of  Texas,  Inc.  and  Michael  L. 
Reed  filrJ  a  Motion  for  Evidentiary  Hearing 
regarding  a  Proposed  Remedial  Order  (PRO) 
issued  to  them  in  connection  with  crude  oil 
sales  made  by  Kelly  Oil  Company.  They 
requested  the  evidentiary  hearing  in  order  to 
inquire  into  the  factual  basis  for  the  PRO's 
allegation  that  they  are  jointly  and  severally 
liable  for  Kelly's  overcharges.  The  OHA 
found  that  the  PRO  set  forth  sufficient  and 
readily  comprehensible  factual  allegations 
regarding  Knox's  and  Reed's  control  of  Kelly 
and  their  benefits  from  the  allegedly 
improper  Kelly  transactions.  Accordingly, 
OHA  determined  that  no  discovery  was 
warranted,  and  the  motion  was  denied. 

Inlerlocutory  Order 

Getty  Oil  Company,  April  11. 1985:  HRZ-0238 

On  November  7. 1983.  Getty  Oil  Company 
requested  the  recusal  of  52  current  or  foinier 
Department  of  Energy  employees  from 
participation  in  Economic  Regulatory 
Administration/Getty  Oil  Co.,  Case  No. 
HRR-0074.  In  considering  Getty's  request,  the 
DOE  determined  that  Getty  did  not  establish 
sufficient  support  for  its  contentions  of 
unauthorized  ex  parte  communications 
involving  DOE  personnel  or  improper 
congressional  influence  upon  the  DOE 
decision-making  process.  Accordingly.  DOE 
concluded  that  Getty's  request  for  recusal  of 
the  DOE  employees  be  denied. 

Implementation  of  Special  Refund  Procedures 

BIcx  Oil,  Inc.:  Cross  Oil  Company: 

Independent  Oil  and  Tire  Companv, 
April  10.  1905:  HEF-OU38:  HEF-0058: 
HEF-0094 
On  April  10, 1985,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  final  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  84,314.31  (plus  accrued  interest)  obtained 
as  a  result  of  Consent  Orders  entered  into 
between  the  DOE  and  Blex  Oil,  Inc..  Cross 
Oil  Co..  and  Independent  Oil  &  Tire  Co.  The 
funds  will  be  available  to  customers  who 
puchased  refined  petroleum  products  from 
one  of  the  consent  order  firms  during  the 
relevant  consent  order  period.  Reseller 


applicants  requesting  refunds  of  $5,000  or  less 
and  end-users  will  not  be  required  to  provide 
a  detailed  showing  of  injury  in  order  to 
receive  a  refund.  Successful  applicants  will 
receive  refunds  proportionate  to  the  volume 
of  refined  petroleum  products  they  purchased 
from  one  of  the  consent  order  firms. 

Columbia  Oil  Company:  Empire  Oil 
Companv.  April  10,  1985:  HEF-0052: 
HEF-0068 

On  April  9, 1985,  the  Office  of  Hearings  and 
Appeals  issued  a  final  Decision  and  Order 
establishing  special  refund  procedures  for 
distributing  $17,179.41  (plus  accrued  interest) 
as  a  result  of  Consent  Orders  entered  into 
between  the  DOE  and  Columbia  Oil  Co.  and 
Empire  Oil  Co.  Under  these  procedures  the 
funds  will  be  distributed  to  customers  who 
purchased  motor  gasoline  from  Columbia 
during  the  period  April  1, 1979  through 
September  30, 1979,  or  from  Empire  during  the 
period  March  1, 1979  through  July  31, 1979, 
and  who  can  establish  that  they  were  injured 
as  a  result  of  these  purchases.  'The  Decision 
states,  however,  that  end-users  or  resellers 
requesting  refunds  of  S5,000  or  le?s  will  not 
be  required  to  provide  a  separate,  detailed 
showing  of  injury.  The  Decision  sets  forth 
specific  information  which  must  be  included 
in  refund  applications. 

Cosby  Oil  Company,  April  10, 1985:  HEF- 
0036 
On  April  10, 1985,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  Energy 
issued  a  final  Decision  and  Order 
establishing  procedures  for  the  disbursement 
of  $47,616.73  (plus  accrued  interest)  obtained 
as  a  result  of  a  Consent  Order  entered  into 
between  the  DOE  and  Cosby  Oil  Company. 
The  funds  will  be  available  to  customers  who 
purchased  motor  gasoline  from  Cosby  during 
the  period  November  1, 1973  through  April  30. 
1974.  Reseller  applicants  requesting  refunds 
of  $5,000  or  less  and  end-users  will  not  be 
required  to  provide  a  detailed  showing  of 
injury  in  order  to  receive  a  refund.  Successful 
applicants  will  receive  refunds  proportionate 
to  the  amount  they  were  allegedly 
overcharged  by  Cosby. 

Refund  Applications 

Arcane  Oil  Company,  Agway,  Inc.,  et  al., 
April  11,  1985:  RF21-1,  el  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
three  first  purchasers  of  No.  2  fuel  oil  from 
Arcone  Oil  Co.,  Inc.  The  DOE  denied  two  of 
the  Applications  because  the  claimants  were 
spot  purchasers  and  had  failed  to  show 
injury.  The  third  applicant  was  also  a  spot 
purchaser.  However,  since  this  applicant  is 
an  agricultural  cooperative,  the  DOE 
determined  that  it  was  eligible  to  receive  a 
refund  based  on  the  volume  of  No.  2  fuel  oil 
that  it  bought  from  Arcone  and  sold  to 
members  of  the  cooperative.  The  refund 
granted  in  this  proceeding  totals  $11,364, 

Petro-Lewis  Corporation/Enterprise  Products 
Company,  April  9,  1985:  RF63-0001 
Enterprise  Products  Co.  filed  an 
Application  for  Refund  in  which  the  firm 
sought  a  portion  of  the  fund  obtained  by  the 
DOE  through  a  consent  order  entered  into  by 
the  agency  and  Petro-Lewis  Corporation.  In 


assessing  the  merits  of  the  Application,  the 
DOE  found  that  Enterprise  paid  above- 
market  average  costs  during  several  months 
of  the  Petro-Lewis  consent  order  period. 
Using  a  three-step  competitive  disadvantage 
methodology,  the  DOE  calculated  a  range  of 
Enterprise's  competitive  disadvantage  from 
negative  $1,193,308  (the  firm's  net  excess 
cost)  to  $63,637  (the  firm's  above-market  price 
volumetric  share)  to  $205,749  to  (the  firm's 
gross  excess  cost).  A  refund  of  $63,637  was 
found  to  equitably  compensate  Enterprise  for 
the  disadvantage  it  suffered  as  a  result  of 
Petro-Lewis'  overcharges.  In  addition,  the 
firm  received  accrued  interest  which  brought 
the  total  refund  amount  to  $105,109. 

Windham  Gas  and  Oil/Hi-Lo  Oil: 

Workingman's  Friend  Oil,  April  12.  1985: 
RF43-OO010:  RF43-000n 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
two  resellers  of  fuel  oil.  Hi-Lo  purchased  the 
Windham  proucts  directly  from  Windham, 
while  Workingman's  Friend  purchased  from 
Hi-Lo.  Both  applied  for  refunds  in  accordance 
with  the  Windham  special  refund  procedures. 
Windham  Gas  a  Oil,  12  DOE  D  85,074  (1984). 
The  DOE  determined  that  Hi-Lo  should  not 
receive  a  refund  for  the  gallons  of  product 
that  it  sold  to  Workingman's  Friend,  because 
it  could  be  presumed  to  have  passed  along 
any  overcharges.  After  examining  the 
statement  and  supporting  information 
submitted  by  the  applicants,  the  DOE 
approved  refunds  totalling  $1,339  including 
interest. 

Dismissals 

The  following  submissions  were  dismissed: 
Name  of  Company  and  Case  No. 

Dersch  Oil  Company,  Inc.— HEE-0127 
Southwestern  Gulf  Petroleum  Co. — HRO- 
0194 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
May  2. 1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  85-11536  Filed  5-10-85;  8.45  am] 

BIUJNQ  CODE  64S(M)1-M 


Objection  To  Proposed  Remedial 
Order  Filed;  Week  of  April  8  Through 
April  12, 1985 

During  the  week  of  April  8  through 
April  12. 1985.  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
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Iho  Of-n.-.t  of  lit  a:in^s  ;.riL:  A^pciila  of 
!he  Depiirtir.cnt  of  Energv. 

Any  pt-rson  \\ho  wishes  l.j  parlitipate 
in  the  proteeu'ing  the  Dt^piirtnipnt  of 
F.nergy  will  contJucl  concerning  the 
proposed  rc^iedial  order  described  in 
the  .Appendix  to  this  \'-t;c2  rr.ust  file  a 
reqursl  to  p:irtic'?ate  nursi.c-nt  to  10 
CFR  205  :94  within  29  d3\  ?  dfrcr 
publitdtipn  if  this  Notice.  The  Offi'-e  of 
Hearings  and  Appeals  w.ll  iht  n 
determine  those  pers.";ns  nho  m^y 
partic'paie  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  v.hich  it  will  maii  to  all 
persons  who  Hied  reques-s  'o 
participaie.  Persons  wl\  eiso  be  placed 
on  the  official  service  l.^l  as  non- 
participants  for  good  ciiuse  shown. 

Ail  requests  to  participate  m  tViS 
procet,dino  should  be  file-d  with  the 
Office  of  Hearinj;?  and  .Appeals, 
Department  of  Eneigy,  Wa^Mngton.  DC. 
2nr.y5. 

Geor^  B.  Breznay, 

Dirt\ :  ir.  Office  of  Hearr'-a  nrd  Aprva.'s. 
Ntay  6. 1985. 

Firlii Eni ryy  Rtsaurcrs.  Inc..  Housluii. 
Texas.  HHO-a:'84.  Criulf  Oil 

On  April  8. 1985.  the  State  of  Texas 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  (PRO)  uhii.h  the  DOE 
Tulsa  Office  of  the  Economic  Regulatory 
AdiTiinistration  (ERA)  issued  to  Fields 
Energy  Resources.  Inc.  (Fields)  on 
February  18. 1985.  Fields  formerly  did 
business  at  75(K)  San  Felipe.  Suite  SM, 
Houston.  Texas  77063.  In  the  PRO.  the 
ERA  alleges  that  Fields  charqed  prices 
in  excess  of  its  maximum  lawful  selling 
prices  in  violation  of  10  CFR  210.62  (the 
normal  business  practices  rule)  and 
212.186  (the  anti-layering  rule)  during  the 
period  Moy  through  December  1980  in 
the  amount  of  $561,669.80.  The  ERA  also 
alleges  violations  of  10  CFR  212.183  (the 
permissible  average  markup  rule)  during 
August  and  November  of  1980  in  the 
amount  of  S163.351.48. 

|FR  Doc.  65-11532  Filed  5-10-85:  8:45  am] 
BILLING  COOe  6450-ei-M 


Implementation  of  Spacial  Refund 
Procedures;  Crystal  Oil  Corp.  et  al. 

agency:  Office  of  Hearings  and 
.Appeals,  DOE. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appt  als  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  S3.807.115  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 


the  settleme}r:ls  of  sep. 
proceeding's  involving 
(CaseNu.  HFF-luaJ!,  ' 
Quiiitana  Ri  finery  Cr 
0212).  and  Pride  Rt  fin; 
HEF-0216i. 

DATE  AND  ADDRESS:  C 

filed  within  30  days  of  p 
this  notice  in  the  Fede^l 
should  be  addressed  t 
Hearings  and  Appeals 
Energy,  incw  Indepe-d  -n 
SW..  \Vii4»ingtGn.  D.C 
comments  should  con.s  3 
a  rcfe.ence  to  the  appi  jpri 
numberj.s). 


INFORMA  DON 


FOR  FURTHER 

Richard  VV.  Dagan.  As 
Office  of  Hearings  an 
Independence  Avt  nui 
Washinolon,  D.C.  20.''.f^  5 


105  28: 


e  -e 


r  :e 


SUPPLEMENTARY 

accordance  iv:lh  §  21 
procedural  leguletions 
Depai  tment  of  Energy 
205.282(b).  notice  is  h 
issuance  of  the  Propo 
Order  set  forth  below 
Decision  relates  to  th 
consent  orders  enlere 
Oil  Co..  Howell  Corp. 
Refinery  Co..  and  Psid 
(collectively  referred 
order  firms),  which 
regulatory  violations 
(if  certain  refined  peln 
during  the  relevant  a 

The  Proposed  Dec^s 
procedures  and  stand 
has  tentatively  formu 
the  contents  of  the 
funded  by  the  consent 
pursuant  to  the  cense; 
has  tentatively  establ 
under  which  purch 
order  products  from  a 
during  the  relevant  a 
claims  for  refunds  fro 
order  funds.  Applica 
should  not  be  filed  at 
Appropriate  public  no 
when  the  submission 
authorized. 

Any  member  of  the 
written  comments  reg 
proposed  refund  proc 
Commenting  parties  o 
submit  two  copies  of 
Comments  should  be 
30  days  of  publication 
the  Federal  Register. 
to  the  address  set 
of  this  notice.  All 
this  proceeding  will 
public  inspection  b 
1:00  and  5:00  p.m. 
Friday,  except  federa 
Public  Docket  Room  ( 
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owell  Corp.  and 
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icuously  display 
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CONTACT: 

ociate  Director. 
Appeals.  1000 
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[2iM)  Z:.2-2BfiO. 

:in 
2lb)  of  the 
of  the 
10  CFR 
by  given  of  the 
d  Decision  and 
The  Proposed 

separate 
into  by  Crystal 
nd  Qiiintana 
Refining.  Inc. 
I  as  the  consent 


se  I 


ui 


esc  row 


lase  s 


ul 


led  possible 
the  firms'  sales 
leum  products 
it  periods, 
on  sets  forth  the 
rds  that  the  DOE 
1  ited  to  distribute 
accounts 
order  firms 
t  orders.  The  DOE 
hed  procedures 

of  consent 
consent  order  firm 
it  period  may  file 
the  consent 
ti)ns  for  Refund 
his  time, 
ice  will  be  given 
f  clainio  is 

jublic  may  submit 
rding  the 
dures. 

e  requested  to 
leir  co.niments. 
ubmitted  within 
of  this  notice  in 
nd  should  be  sent 
at  the  beginning 
confnents  received  in 
available  for 
et^een  the  hours  of 
Mofiday  through 


ho!ida\  s.  in  the 
[  the  Office  of 


Hearings  and  Appeals  located  in  Room 
lF,-234.  lO'Hi  Independence  Avcn^i . 
SW..  Washington.  D.C.  20585. 

n;!;(  d:  M.i>  2.  IMHi. 
Geo.-^e  B.  Breinay, 
Director.  Of'k.t  ofHLurings  a.ti! 

Proposed  Decision  and  Order  of  the 
Departmcnl  of  Energy 

SpvcJuI  lipt'nnd  Prucadnic.-! 

\U\y  2. 1985. 
Nijmes  of  Firms: 

Crystal  Oil  Co. 

Howell  Corp.  (Quir'.ina  Refrci'u  Co.) 

Pride  Refining.  Inc. 
Diile  of  Filing: 

Octc^ber  13. 1983 
Ciisr  Numbers: 

HEF-0204 

llHF-0212 

UKF-0218 

The  procedural  rephlrtior.-  .>i  the 
Departmea!  of  Energy  (DOE)  p-ovide 
that  the  Economic  Regulatory 
Adm.inistra'.ion  (ERA)  may  request  the 
Office  cf  Hearings  and  Appeals  (OHA) 
to  implement  speci;  1  refund  procedures 
for  the  purpose  of  providing  restitution 
to  per.sons  who  were  injured  by  alleged 
or  adjudicated  violations.  Si  e  10  CFR 
Part  205.  Subpart  V.  The  Subpart  V 
regulations  may  be  used  in  situations 
where  the  DOE  is  unable- to  identify 
readily  those  persons  who  may  have 
been  injured  by  such  alleged  or 
adjudicated  violations  or  to  ascertain 
readily  the  amounts  of  such  persons" 
injuries.  For  a  mere  detailed  discussion 
of  Subpart  V  and  the  authority  of  the 
OHA  to  fashion  procedures  to  distribute 
refunds  obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement. 
8  DOE  I  82.597  (1981)  ( Vickers;]. 

I.  Background 

On  October  13. 1983,  the  ERA  filed  a 
petition  requesting  that  the  OHA 
establish  refund  proceedings  in  order  to 
distribute  funds  totalling  83,807.115.00 
received  pursuant  to  three  separate 
consent  orders  entered  into  by  the  DOE 
and  the  following  firms:  Crystal  Oil  Co. 
(Crystal),  headquartered  in  Shreveporl, 
Louisiana:  Howell  Corp.  (Howell)  and 
Quintana  Refinery  Co.  (Quintana),  both 
headquartered  in  Houston,  Texas;  and 
Pride  Refining,  Inc.  (Pride) 
headquartered  in  Abilene,  Texas.  These 
four  firms  shall  be  referred  to 
collectively  in  this  Proposed  Decision  as 
"the  consent  order  fi.'-ms." 

During  the  periods  covered  by  the 
consent  orders,  all  of  the  consent  order 
firms  were  refiners  of  crude  oil  and 
engaged  in  the  sale  of  refined  petroleum 
products.  ERA  audits  of  the  consent 
order  firms  revealed  possible  violations 
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of  th(!  Mandaiory  Petroleum  Price 
Roguliitions.'  In  order  to  settle  all  claims 
and  disputes  between  the  ERA  and  the 
firms  with  respect  to  their  sales  of 
certain  specified  petroleum  products 
during  specified  periods  of  time.  Crystal 
md  Pride  each  entered  into  separate 
consent  orders  with  the  DOE  and 
Howell  and  Quintana  together  entered 
into  a  consent  order  with  the  DOE.^ 
Pursuant  to  these  consent  orders,  the 
finns  remitted  specified  amounts  to  the 
DOE  which  are  currently  being  held  in 
separate  escrow  accounts  pending 
distribution  by  the  DOE.^  Information 
regarding  the  three  consent  order  firms 
and  the  scope  of  the  consent  orders  is 
set  forth  in  Appendices  A-C  to  this 
Proposed  Decision. 

II.  Proposed  Refund  Procedures 

We  have  considered  the  ERAs 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  and  have 
determined  that  it  is  appropriate  to 
establish  such  procedures  with  respect 
to  the  funds  remitted  by  the  consent 
order  firms.  As  we  have  slated  in 
previous  Decisions,  refunding  moneys 
obtained  through  DOE  enforcement 
proceedings  to  parties  who  were  injured 
by  alleged  or  adjudicated  regulatory 
violations  is  the  focus  of  Subpart  V 
proceedings.  See  generally  Vickers. 
Based  upon  our  experience  with  Subpart 
V  cases,  we  propose  that  the 
distribution  of  refunds  in  the  present 
cases  should  take  place  in  two  stages.  In 
the  first  stage,  we  will  attempt  to  refund 
moneys  to  identifiable  customers  who 
were  injured  by  the  consent  order  firms' 
alleged  regulatory  violations  during  the 
appropriate  consent  order  periods.  After 
meritorious  claims  are  paid  in  the  first 
stage,  a  second-stage  refund  procedure 
may  become  necessary. 

Potential  claimants  in  this  proceeding 
will  fall  into  the  following  categories:  (i) 
Resellers  (including  retailers  and 
refiners  actmg  in  the  capacity  of 
resellers)  of  the  products  covered  by  the 
consent  orders,  and  (ii)  firms, 
individuals,  or  organizations  that  v.-ere 
consumers  (end  users)  of  the  consent 
order  produrts.''  The  products 


'  The  H;  ido  consen!  oidnr  .ilso  ri'snlves 
a'lfig.ilions  lonccrning  Pride's  compliance  with  Ihe 
Mandftlory  Pptroleum  AMoculion  Resulatioiis. 

^  .\ono  of  Itie  coti&irni  orders  contains  an 
admission  hy  ,i  consent  order  firm  or  a  finding  liy 
Ihe  Don  thjl  any  UOE  reRulations  were  violated. 

'  In  addition,  under  the  terms  of  their  respective 
consent  oniers.  Crystal  reduced  its  l)anl<  of 
unrecoverud  increased  motor  gasoline  costs  by  S5 
million,  and  tlowell  and  Quintana  made  direct 
refunds  to  rei  tain  customers.  Sec  .Appendix  B. 

■*  Scleral  products  covered  by  the  consent  orders 
were  dcrefiulated  during  Ihe  course  of  the  consent 
order  periods.  Sci^  Fed.  F.ncrgy  Guidelines. 
Petroleum  Regulations  1974-1981.  t  H.-WS. 


purchased  by  claimants  will  have  been 
purchased  either  directly  from  a  consent 
order  firm  or  from  another  firm  in  a 
chain  of  distribution  leading  back  to  that 
firm.  As  explained  below,  we  propose 
that  the  consent  order  funds  be 
distributed  to  claimants  who 
demonstrate  safisfactorily  that  they 
have  been  injured  by  a  consent  order 
firm's  alleged  regulatory  violations. 

A.  Claims  Based  Upon  Alleged 
Overcharges 

In  general,  resellers  who  file  refund 
claims  will  be  required  to  establish  that 
they  absorbed  the  alleged  overcharges. 
To  make  this  showing,  they  will  have  to 
demonstrate  that,  at  the  time  they 
purchased  petroleum  products  from  a 
consent  order  fi^m.  market  conditions 
would  not  permit  them  to  increase  their 
prices  to  pass  through  the  additional 
costs  associated  with  the  alleged 
overcharges.  In  addition,  resellers  will 
generally  be  required  to  show  that  they 
maintained  "banks  "  of  unrecovered 
costs  in  order  to  demonstrate  that  they 
did  not  subsequently  recover  those  costs 
by  increasing  their  prices.  See  Office  of 
Enforcement,  10  DOE  I  85,029  at  88,125 
(1982).  The  maintenance  of  a  bank  will 
not,  however,  automatically  establish 
injury.  See  Tenneco  Oil  Co./Chevron 
U.S.A.,  IncW  DOE  |  85.014  (1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions  in 
order  that  refunds  may  be  distributed 
efficiently  and  equitably.  First,  we 
propose  to  adopt  a  presumption  that  the 
alleged  overcharges  were  dispersed 
equally  in  all  sales  of  consent  order 
products  made  by  the  consent  order 
firms  during  the  appropriate  consent 
order  periods.  OHA  has  referred  to  this 
presumption  in  the  past  as  a  volumetric 
refund  amount.  Second,  we  intend  to 
adopt  a  presumption  of  injury  with 
respect  to  small  claims. 

Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
2()5.2H2(e)  of  those  regulations  states 
that: 

ih  establishing  standards  .>nd  procedures 
for  implcninnting  refund  distributions,  the 
Office  nf  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective,  and 
equitable  manner  and  resolving  to  the 
m-iximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so.  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  .ippropriatt  presumptions. 

10  CFR  205.282(e).  The  presumptions 
we  are  proposing  to  adopt  in  these  cases 


are  used  to  permit  claimants  to 
participate  in  the  refund  process  without 
incurring  disproportionate  expenses, 
and  to  enable  the  OHA  to  consider  the 
refund  applications  in  the  most  efficent 
way  possible  in  view  of  the  limited 
resources  available. 

The  volumetric  refund  presumption 
assumes  ihat  alleged  overcharges  wore 
spread  equally  over  all  gallons  of 
product  marketed  by  a  particular  firm. 
In  the  absence  of  better  information,  this 
assumption  is  sound  because  of  the 
manner  in  which  the  DOE  price 
regulations  required  a  regulated  firm  to 
account  for  increased  costs  in 
determining  its  prices.  In  the  present 
cases,  the  audit  files  do  not  contain 
specific  alleged  overcharge  amounts  to 
particular  customers  that  might  serve  as 
a  basis  for  allocating  the  refunds. 
Therefore  the  volumetric  approach  is 
appropriate  in  these  cases.  However,  we 
also  recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater,  and  any  purchaser  will  be 
allowed  to  file  a  refund  application 
based  on  a  claim  that  it  suffered  a 
disproportionate  share  of  the  alleged 
overcharges.  See.  e.g..  Amtel  Inc..  12 
DOE  185,073  at  88.233-34  (1984);  Sid 
Richardson  Carbon  and  Gasoline  Co. 
and  Richardson  Products  C./Siouxland 
Propane  Co.,  12  DOE  1)85.054  at  88.164 
(1984).  To  determine  the  per  gallon 
volumetric  amount,  each  consent  order 
amount  will  be  divided  by  the  estimated 
total  volume  of  refined  petroleum 
products  which  the  consent  order  fiim 
sold  during  the  consent  ordef-  period.^ 
Refunds  will  be  calculated  by 
multiplying  the  volumetric  amount  by 
the  total  amount  of  the  products  within 
the  scope  of  the  consent  order  that  an 
applicant  purchased  from  a  consent 
order  firm  during  the  consent  order 
period.  The  interest  which  has  accrued 
on  the  money  in  each  escrow  account 
will  be  distributed  to  each  successf'il 
claminant  in  proportion  to  its  refund 
amount. 

The  presumption  that  reseller 
claimants  seeking  refunds  up  to  a 
certain  threshold  level  were  injured  by 
the  pricing  practices  settled  in  the 
consent  orders  that  are  the  subjects  of 
these  proceedings  is  based  on  a  number 
of  considerations.  See,  e.g..  Uban  Oil 
Co..  9  DOE  1I82..541  (1982).  As  we  have 


Claimants  will,  of  course,  be  ineligible  for  refunds 
liused  upon  purchases  of  products  subsequeni  to  the 
deregulation  of  those  products. 


"The  per  gallons  volumelric  amouil  for  Crystal  is 
specified  in  .Appendix  A.  We  are  awaiting 
additional  inlormation  as  In  the  refined  pioduct 
sales  of  the  other  consent  order  fiinis  so  that  we 
may  calculate  volumetric  amounts  ir  lho5e  cases. 
The  volumetric  amounts  'aiII  be  included  in  a  final 
Decision  and  Order,  at  which  point  potential 
claimants  will  be  able  lo  compute  the  n'funds  for 
which  they  may  qualify. 
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noted  in  many  previous  refurvl 
decisions,  there  ma>  be  considerable 
expenses  involved  in  gatherngthe  types 
of  data  needed  to  support  a  detailed 
claim  of  in)ury.  In  order  to  prove  surh  a 
ciiiim.  nn  npplicant  must  compile  and 
siibir.il  dft.iii;'i_'  fat  li'  .:  information 
rr^nrdipg  the  impact  of  a'legr d 
inerrharpes  which  took  place  many 
yo.iis  ago  This  procedure  is  generally 
tune-consuming  and  expensive,  and  in 
the  case  i^f  sm.il!  rianis.  the  cos>  ui  me 
firm  of  pnthering  'hrs  facnial  informaiion 
iinJ  thf  cost  ti;  ihe  OH  A  of  analyzing  it 
maj,  ht:  many  times  th  •  expertprf  '•■fi'pd 
tiniour.'.  Fiiilure  fn  »'\pw  -  r-:i'ii  t  ci 
;ipp'ii.i:ti(in  propoi;-^s  for  sn-iall  r'aipis 
roiiUl  ttit'retorp  opcrarp  to  deprive 
injiiri'd  piii»i(  s  of  the  opportunity  t"» 
utituin  ii  refund.  Tr.e  iiS»»  of 
pr<;suirptjons  is  a'so  dcsirab'«  fron  an 
•tdniinisljative  standpTPT  bera-.-r-  i' 
iillow!--  the  OHA  to  proces."!  a  iarjje 
nurrber  of  rou*Tie  refund  cl3''-;s  cu'ckly. 
.1'^v.I  ;hfrf  fore  i  "  utiirzc  .'5  '  nited 
rrsiiurces  more  efficiently  Fmat'j .  we 
know  that  ?hf  ?f  5;rr;a'l(=r  rlri.r-  ants 
{luri  hji^ed  covered  pro.durt£  frorr.  the 
"  iinscnl  crdfT  f>rms  ard  were  m  rhe 
ih  lir  of  d'StnbxiVon  where  the  o'ieged 
ovcrcharj?es  ocrurre'l.  Therefore,  '.hey 
bore  sorrie  i-npac*  (■>!  the  oi  Vee.^ 
o»erchargei,  at  least  inrtia.'.'y  The  small 
( ■jtini's  presumpTJon  eliminates  the  need 
f'T  a  claimant  (o  subrr.*.  arc  'i^if  Oi\A.  to 
analyze  dets  'ed  proof  of  what  happend 
downslream  o^  that  mitia!   mpart. 

L'iJt.r  Xke  presumptions  we  propose 
I')  adopi.  u  reseller  or  retailer  cl.iinidnt 
will  nnl  !:p  required  tp submit  ,ir,' 
.idui.ional  evidence  of  mpjrj'  beyond 
purch.i.st;  volumes  if  its  refund  thnni  is 
l);ised  on  montiily  purchases  hi'low  a 
thrfsh'.>lj  ievHl."^  Previous  UH  \  P.>fiin<.i 


'  Tttto  uro-^fi  of  i-archas^rr  ihal!  be  presumed  mil 
111  fciiv  r«-fn  ini-<'()  li\  jnv  lunn  hw^i  s  .inj  will 
''        •     r  l>t  iiic!  cil'U  fi»r  iffur.ils  in  llns  pniiA-'.lini; 
•'■lirrs  th.il  wen'  ^\io'  j  i;-(  -mts  ft. mi  .< 
:>• :.   iTiJrr  U  -r  v.:l\  •-  •  iif'.'.:;^')".-  •  i  fr;  i-iw  .<in 
.riN  unless  rtiey  make*  showing  t". II  rebuts  !i'- 
!■  i-.-.:.T.:".-i'  thatthrv  were  no*  injuipd  As  ■■:>■  '.  '.'.(• 
preMOsly  noted  ifc  cure'  «ser>i  MOuid  not  hawe 
n-  ,'.'        ■■  market  ^urcr.a$pt  r' a  frni's  produrt  a' 
mcrea&edprir.e?  linVtk  t^r\  Mere  sble  to  i)«5i. 
;  ■  I  own  customers  '!  i  ';  !!  ,im>i»!!il  uf 

"  •.!.,.    .r  i,  I :,'!•  "  il  l>^r  Itmp  of 

.     See  Vickem.  8  DOf  at  8."^  .396-97.  \r.  .iriiw 
overcome  Xt'.e  rrt.,"'alilc  prP5u~ip!.cir.  mal  they 
u.  ri- 1.;, I  ;;.)  .T.-il  sput  fu'i.ti  •■..    >  -l:.>i;!(J  .>iit)i!!i! 
;.ii<liiiiTr..il  Fwidejice  toeji^y.s^  .;  ,t  i-  wimUl  («• 
;-iit.''(  '■•pn  i.'.'.Ti>-  i!-     t*it'inn  hid 
-  •»  I"  »xt>«re  and  w^crtorra^:£'lh<• 
:   .     r    -r       upon  whch  the  re'uifJtla.'rr  1'  based 
Second  patch asTS  frotr  a  conier'  oril«-r  firm  'iial 
A  v-r  affiiiatad  Wit*!  that  firm  n  z:'*>  a  vvav  "tat  an>' 
■.«-l.i':.;s  received t7>  't<«Tn  woulc  Tjre »-»•*)«  benefit 
of  '\.-  conspiit  order  firm  iJidlt  be  presumed  to  be 


P 


1 


1 
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decisions  hci\e  j;x;ir* 
either  in  terms  oi  a 
figure  from  liie  cuiiSt 
a  Coliiir  refund  fi«<u! 
Texas  Oil  f^  Gus  Cu 
(1984)(TOGCO).  v.. 
dosrrihinij  Iht  inrt;.-, 
dollar  amouni  "•nir.t 
volume  iiguie  v.mi:d 
ourjjd.'il  of  faciliti.iir 
applicants  seekirs  r; 
refund's.  Id.,  at  H8.21( 
follow  thp  sa.fiir  .nppi 
adnptii'n  of  a  thrt  ch- 
which  a  cldimiint  do 
s:ibniit  anv  funhc  e 
btvond  voMimf .".  pu- 
s^veral  fa'to'";.  .> 
uspticiiilj't  ccnrcriec 
cippticant  and  Ihep" 
coinpilitiB  and  anc'y 
sufficient  to  riekf  h' 
injury  not  tii  e>fp"d 
refund  to  be  gsire':^ 
rases,  wp  bejipvf  th- 
of  a  p-esurrpi!or  o*  i 
vlupict.'ir  ciiiin??  r>*" 
rf'dson  -  b!p.  S*  •?  irf  ■ . 
DOK  ^85.014  i:3H4« 

Ir.  addition  to  the  ] 
intend  'o  adipl  in  'l- 
ure  n;;>ki!it  c.  fir.dir^ 
ultiniate  corjurr.fis 
i)u?::.Tf>ssc?  iha'.  are ; 
petroleum  industry, 
allr>:ed  ove-charfi- j 
con?L:nt  o.-dt'TS."  '_;■.. 
in  the  petp.'lojir  ir;.;' 
this  group  i3encr=)!y 
price  controls  d-rir.j 
periods,  fnd  tht  y  w; 
keep  records  uh,c'n 
price  increases  by  it 
increases.  Foi  thest- 
of  the  impRct  of  the 
petroicuir.  p.^odurts 
non-petroleum  good 
would  he  t'->yond  ;hi 
refund  proceeding.  * 
Enforrrmeit.  10  DO 
also  TOCCC  ii  DC 
ca«ies  cited  tiierein.  ' 
corr.lii.-!.'  1'.  ■ '  '■r.".- 
petroleuTi  i  ■ :  ducts 
consent  orciers  nc*  : 
purchase  volutT'es  '■: 
firm  in  order  to  m:-'h 
showinu  llidt  ihry  w 
ulieped  OifTch.^rgps 


ri)ii(H'r;i!ivis  ivili  bi:  cxf  ■. 
Ihtii  Vt»\  ii.  .i\t-  .1  tlrtiiit-<i 
rc'spt-i  1  III  ;!■-;'  ficTtiij:-  <.•'. 
rr-Milt!  1(1  th-'ir  meniiir-rs.  • 
liy  (iitipiTHtivi  s  will  (i(  n 
1  ii.< ''tiii'rs.  wlui  i\|ji(.<i>ly 
;  ■.  S'fi'  Olliit'  OI  Sf!> 
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lit:  HS  11-,.  .itis. 

■t'  froir.  'hi-  i(!qu  --m<-iil 
h.iwiiiji  rif  irijiiTV  .vilh 
If  •!•  pun  litisf;  Iti'il  w.'.s 
m.t'  rinv  rpluiids  riMt'ncJ 
ispd  .in  i:i  tr>«*ir 
TC  ylso  Ihir.i  iiii'tiili'-r- 
hil  C.-i-n.-f.'.  5»  DOE 


B.  Aliiwuno.'i  Cia:ii:s  in  tin  Piiiir 
Procofdiiii; 

In  addition  to  resolving  ai.'t"gt«i%nn5  of 
overcha'-^f's.  thf^  Pride  ccnst-nt  order 
covers  any  £]'t:ged  <;!locati  'n  •. 'olntions 
by  Pride  during  the  consen* 
period.  Accordingly,  purch  :■   .~  .j. 
allocated  produces  tiom  Pride  may  file 
applications  for  rt  ''and  based  on 
allegaiious  of  Pride  s  vioIatL-n  of  the 
allocation  regulations. 

C.lainiS  for  refunds  buse^i  in  uili  ei-J 
aihication  vioi.iiicns  are  subslantiui.y 
dirfcrrnt  from  those  based  ».n  alle^'rd 
ovet charges.  Allocation  claims  aie 
based  on  a  consent  order  fiini  s  aHcg''d 
failure  to  furnish  petroieuu.  pr'.'duds 
that  ii  was  obligated  to  supply  the 
claininnt  i.'ider  the  DOE  allocation 
regulaliont.  5pe  10CHR  Pa't  211.  In  prior 
c.ises,  we  have  generfally  found  that  un 
allocalinri  .claimant  should  have  been 
aware  of  thf  alleged  violutinn  a>  the 
lime  it  occur'-ed.  and  we  hu\e  required 
that  (he  claimant  h;'\e  taken  some 
contemp'iraneous  action  to  mitijjiaie  tlie 
injur).  .Sep.  e.g..  Oi'lce of Sfwrial 
CoumseJ  10  DOE  ? 85.048  at  88  220 
(1982).  !n  contrast  to  the  per  gallon 
voiumetnr  refund  amount  usually  giver, 
in  the  c«^;p  of  an  alleged  price  violation 
allocation  claimants  have  been  awc-'Hed 
refunds  in  the  nature  of  damages 
attributable  to  the  monetar\  loss  thdt 
was  caused  by  the  al'eged  faUure  to 
deliver  o''odurt.  See.  e.g..  Tenneco  OH 
Co.  Rpsecrch  Fuels.  Inc..  10  DOE 
f  85.012  (1982).  An  aliocatinn  claiir.ai>!  in 
this  proceeding  must  therefore  have 
contemporaneously  complbtned  of 
P'ide  s  alleged  allocation  violations  and 
must  provide  a  reasonable 
dem.nnstration  that  its  claim  is  well- 
founded,  including  the  best  availab'e 
evidence  of  the  injury  that  it  susioired 
See  .Aztex  Enei-gy  Co..  12  DOE  f  85.i:fc 
n.6  (1984). 

C.  General  Issue.s 

We  further  propose  to  estabiish  a 
minimum  amount  of  S15  for  '■efund 
claims.  Wt  have  found  throcgh  cur 
experience  in  prior  '■efund  ca^es  that  fie 
cost  of  processing  claims  in  which 
refunds  are  sought  for  amounis  less  ihtin 
Si 5  outweighs  the  benefits  cf  restitution 
in  those  cases.  See.  eg..  Uban.  9  DOE  ui 
88.225;  .see  also  10  CFR  205.28fi(b). 

Refund  applications  in  this  proceeding 
shd'iid  not  be  filed  until  a  final  Decision 
and  Order  is  issued.  Detailed 
procedures  for  filing  applications  will  be 
provided  in  the  final  Decision  and 
Order.  FJetore  disposing  of  any  of  the 
fund.s  received,  we  intend  to  notify 
potential  claimants  lor  whom  we  ha\e 
addresses  in  order  to  publicize  the 
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distribution  process  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  In  addition  to  publishing  copies 
of  the  proposed  and  final  Decisions  in 
the  Federal  Register,  we  will  provide 
copies  to  several  petroleum  marketing 
organizations. 

In  the  event  that  money  remains  after 
all  first-stage  claims  have  been  disposed 
of.  those  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first- 
stage  refund  procedures  are  completed. 
It  Is  Therefore  Ordered  That: 
The  refund  amounts  remitted  to  the 
Department  of  F.nergy  by  the  consent 
order  firms  listed  in  the  Appendices  to 
this  Decision  and  Order  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

Appendix  A 

Crystal  Oil  Co. 

Case  Number: 

HEF-0204 
Consent  Order  Number: 

641S00098 
Consent  Order  Effective  Date: 

March  9. 1981 
Period  Covered  by  Consent  Order 
August  19, 1973  through  December  31, 
1975 
Consent  Order  Amount: 

$1,000,000.00 
Consent  Order  Products: 
Motor  gasoline,  diesel  fuel.  No.  6  fuel 
oil,  jet  fuel,  naphtha,  butane, 
propane,  natural  gasoline,  asphalt 
flux. 
Location  of  Firm: 
Headquarters:  Shreveport.  LA.  Other 
operations  in  Arkansas,  Texas, 
Indiana,  Ohio,  Michigan,  Florida, 
Mississippi,  Alabama,  Georgia. 
Names  of  Subsidiaries: 
Mercury  Discount  Co., 
Berry  Petroleum  Corp.,  Tulsa  Oil 

Corp.. 
Crystal  Petroleum  Co.,  Inc.. 
Eastern  Petroleum  Co.. 
Longview  Refining  Co.. 
Adobe  Refining  Co.. 
Stone's  Independent  Oil  Co., 
Stone's  Independent  Oil.  Inc., 
Stone's  Independent  Oil  Distributors, 

Inc., 
Triangle  Oil  Co., 

Joe  E.  Hutchison  Distributing  Co., 
Hi-Oclane  Terminal  Co.. 
Panhandle  Towing  Co.. 
Crystal-Princeton. 
Crysia!  Sharjah  Oil  Co.. 
Rico  Argentine  Mining  Co. 
Volu.Tic  of  Products  Covered  by  Consent 
Order  Sold  During  Consent  Order 
Period: 
858.727.230  gallons 


Volumetric  Refund  Amount: 
S().00117  per  gallon 

Special  Information 

Several  Crystal  subsidiaries  were 
acquired  during  the  consent  order 
period.  Specifically,  the  Longview 
Refining  Co.  was  acquired  in  October 
1973.  the  Adobe  Refining  Co.  in 
November  1973.  and  Crystal-Princeton 
in  December  1973.  Refunds  based  on 
purchases  from  these  Crystal 
subsidiaries  will  only  be  available  for 
purchases  occurring  after  these 
acquisition  dates. 

The  Crystal  consent  order  does  not 
specify  that  it  is  limited  to  sales  of 
refined  petroleum  products  and  Crystal 
apparently  sold  some  crude  oil  during 
the  consent  order  period.  However,  we 
have  concluded  that  this  special  refund 
proceeding  should  be  limited  to  refined 
products  in  light  of  the  fact  that  Crystal 
in  1976  entered  into  a  separate  consent 
order  that  specifically  covered  crude  oil 
'  sales.  In  fact,  the  Federal  Register  notice 
of  the  proposed  Crystal  consent  order 
referred  only  to  sales  of  refined 
petroleum  products.  46  FR  5050  {January 
19.  1981). 

Appendix  B 

Howell  Corp..  Quintana  Refinery  Co. 

Case  Number: 

HEF-0212 
Consent  Order  Number: 

610S00068 
Consent  Order  Effective  Date: 

September  25. 1979 
Period  Coverdd  by  Consent  Order: 
August  19, 1973  through  December  31, 
1978 
Consent  Order  Amount: 

$2,207,115.00 
Consent  Order  Products: 
Motor  gasoline,  distillates,  general 
refinery  products 
Locations  of  Firms: 
Consent  Order  covered  sales  from  two 
refineries  in  Corpus  Christi  and  San 
Antonio,  Texas.  See  Special 
Information  below. 
Volume  Sold  During  Consent  Order 
Period: 
See  footnote  5. 
Volumetric  Refund  Amount: 
See  footnote  5. 

Special  Infoimalion 

The  Howell/Quintana  consent  order 
was  negotiated  with  Howell,  Quintana, 
and  a  joint  venture  called  the  Quintana- 
Howell  joint  Venture  (QHJV).  It  resolves 
violatipns  allegedly  committed  by 
Howell,  both  separately  and  as  a 
partner  in  the  QHjV,  and  by  Quintana 
as  a  partner  in  the  QHjV.  The  violations 
alleged  in  the  consent  order  involved  a 


San  Antonio.  Texjs  refinery  operated  by 
Howell  and  a  Corpus  Christi  refinery 
owned  by  Howell  .md  operated  by  the 
QHJV.  The  Consent  Order  also  coveres 
sales  made  by  "certain  independent 
processors,  many  of  whom  are 
stockholders  in  Quintana."  Consent 
Order  ^A2. 

In  addition  to  remitting  $2,207,115.00 
to  the  DOE.  Quintana  and  Howell  made 
direct  refunds  totalling  $5,776,723.00  to 
several  purchasers  who  were  identified 
as  allegedly  overcharged  paties.  These 
purchasers  were:  the  City  Public  Service 
Board  (San  Antonio,  TX),  Consolidated 
Edison.  Texas  Utility  Fuel  Co.  (Dallas. 
TX).  =2  SW  Methodist  Hospital  (San 
Antonio.  TX),  Veterans  Administration 
Hospital  (San  Antonio  TX).  and  the 
Southwest  Research  Institute  (San 
Antonio,  TX).  These  purchasers  shall  be 
deemed  to  have  received  restitution  for 
the  alleged  overcharges  and  shall  be 
ineligible  for  any  refunds  in  this 
proceeding. 

Appendix  C 

Pride  Refining,  Inc. 

Case  Number: 

HEF-0218 
Consent  Order  Number: 

6D0S00036 
Consent  Order  Effective  Date: 

May  20. 1983 
Period  Covered  by  Consent  Order: 

January  1, 1973  through  [anuary  28. 
1981 
Consent  Order  Amount: 

$600,000.00 
Consent  Order  Products: 

Refined  petroleum  products 
Location  of  Firm: 

Abilene.  Texas 
Volume  Sold  during  Consent  Order 
Period: 

See  footnote  5. 
Volumetric  Refund  Amount: 

See  footnote  5. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

|OPPE-FRL-2a34-1] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
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ru>!i; f  (it  puiposid  informiiiiDn 
(olU't  lion  reqiu'sls  (I('Rs)  that  hii\e 
bfi-n  foiwartifd  to  She  Office  of 
M.majjrniont  ami  Buiifjef  for  rcv'fw.  The 
!(^R  dtscribps  the  nature  of  the 
soiii  itiition  and  ihe  expected  impart. 
ktnd  where  dppropriate  includes  the 
iii.tii.il  d.itd  eolit.'ction  instrument.  The 
frillowir.g  ICR  is  ax.iilahle  to  the  public 
for  review  and  romment. 

FOR  FURTHER  INFORMATION  CONTACT: 

\ane!te  Ut  pm.^;.  iI'M-l^'-Ti;  Off;  :e  of 
Sl.indards  ;<nd  Re.uuLiIions.  Reiiulation 
;nd  Informrition  Miinaj;enjenl  Ui\  ision: 
I  .S  Fnvironniental  Prolectior.  Agencv; 
4(il  M  Siri-f  t.  S\V  •  Washinstu-n.  D.C.  " 
.iCMHO  t'-Ief-hone  iJO^l  :^B:-:i74L'  or  FYS 

SUPPLEMENTARY  INFORMATION: 

Dffire  of  Pesticides  and  To\ic 
Siibstdoces 

•   Tr/r:  PoK chiririnated  Biphenyls 
ll'CBs).  Mhnufiicfuring.  Proct.'ssing. 
f)istiibut!on  in  Commerce  and  L'se 
Prohibitions:  l'se  in  Electrical 
Rquipment  (EP/X  -  UKH)).  (This  renewal 
of  an  existing  rs  v-i!i*tion  has  reduction 
of  burden  hours.) 

Ahstruit:  EPA  requires  owners  of 
crrtciin  PCB  transformers  to  maintain 
rei.oriis  of  inspection  and  maintendnce. 
KPA  can  review  these  records  to  ensure 
compliance  with  TSCA. 

Respondents:  Owners  of  certain  PCD 
trinsformers. 

•  *  -  . 

Comments  on  al!  parts  of  this  notice 
should  be  sent  to: 
.\iinelte  Liepman  (P\f-22:V.  V  S. 

Environmenal  i'miection  .^oency. 

Office  of  Standards  and  RpaulHtions. 

Regulation  &  Information 

M.inajjement  Division.  4')!  M  Street. 

SW.  Washington.  D.C.  204r>0 
and 
Carlos  Teller. 'Oface  of  Maiiaijement 

and  Budget.  Office  of  Information  and 

Regulatory  Affairs.  New  Executive 

Office  Buildir.o   R>;>;>m  3228).  726 

Jackson  Place'  WV..  VVashir.gtcn.  D.C. 

20.i03 

D.itfil:  M,iy  6.  19^5. 
Daniel  |.  Fiorir.o. 

M  liiii!  Uffclnr.  Ri ;^ti!i!!ii)n  um! lnfi>rn>ation 
Maii(n:cn,fnt  Oivisvm. 
(KR  I)..c.  85-11393  F.li.'il  .=>-1(W..i.  f4.45  am| 
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IA-9-FRL-2834-31 

Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  IBM  Corporation  (EPA  Project 
Numl>er  SFB  S4-03) 

AGENCV:  Enviroin-entril  Pro'ertion 
Ajjency  (EPA).  Rf  ::ji.'n  9. 


ACTION:  Notice. 


SUMMARY:  Notice  is  h 
Apiil  :n.  VMb.  the  En 
Protection  Ajjency  is 
under  EPAs  federal 
§52.21  to  the  applied 
The  PSD  perm.it  gran 
construct  a  b5-mega 
facility  to  be  located 
Road.  San  Jose.  Califi 
subject  to  certain  c 
an  allowable  emiss'.o 
NO^  at  25  pnmv  at  15 


^reby  given  that  on 

ironmental 
£  red  a  PSD  permit 
r  'gulalicns  40  CFR 

t  named  above, 
approval  to 
tt  cogeneralion 

t5G(K)  Cottle 

rnia.  The  permit  is 
ilions.  including 
rate  as  follows: 

a. 


w  i 


on  1 


FOR  FURTHER  INFORMATION 

Copies  of  the  permit  i 
public  iiisffctun  up( 
request  to:  janieb  Hat 
Environmental  Prot 
Region  9,  215  Fremon 
Francisco.  CA  94105 
4.54-8218. 


1 


tet 


SUPPLEMENTARY 

Available  Control  Te 
requirements  include 
catalytic  reduction  a 


DATE:  The  I^D  permj 
under  section  30"(b)( 
Act  only  in  the  Ninth 
A  petition  for  review 
July  12. 1905. 

Dated:  May  1. 1985. 
David  P.  Hovvekamp. 

Director.  Air  MiiiiO};fn:i 
(PR  Doc.  85-11490  Filed 
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CONTACT: 

re  available  for 
request;  address 
,cn  (A-3-1).  U.S. 
ion  Agency. 
Street.  San 
415)  97  4-821  R.FTS 


iNFOFfMATiON:  Best 
hnology  !BACT) 
the  use  (>f  selective 
d  water  injection. 


is  rexirwable 
of  the  Clean  Air 
t'ourt  of  Appeals, 
must  be  filed  by 
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FEDERAL  EMERGEhlCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Revisions  to 
Existing  Systems  of  Records 

agency:  Federal  Em«  rgency 
Management  Agency 
action:  The  purpose  of 
make  revisions  to  ex|s 
records. 


ex  s 
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SUMMARY:  The  Fede 
Management  Agencj 
amending  ten  (10) 
records  to  specifica 
taxpayer  identificati 
may  be  the  social  se 
the  categori'is  of  rec 
system  of  lecords  in 
be  incurred  and  wh 
turned  over  to  a  '  C( 
agency"  as  defined 
Reporting  Act  (15  1! 
Federal  Claims  Coil 

(31  u.s.c.  3roi;a)(3; 


EFFECTIVE  DATE:  Ml 


this  notice  is  to 
ting  systems  of 


il  Emergency 

(FEMA)  is  " 

sting  systems  of 
include  the 

n  number  (which 

unty  number)  in 
(  rds  section  of  each 

vhich  a  debt  may 
may  have  to  be 

sumer  reporting 
the  Fair  Credit 
C.  1681a',r))  or  the 
lion  Act  of  1966 


li 


13, 1965. 


FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Keener,  rreedom  of  Information 
and  IVivacy  Speciahst.  (202]  64f>-3H81. 

SUPPLEMENTARY  INFORMATION:  On 

0(  lober  25. 1983.  48  I  R  4!»37r,,  l'EM;\ 
published  a  compatible  disclosure  to 
consumer  reporting  agencies  to  relevant 
systems  of  records  in  accordance  with 
the  Debt  Collection  Act  of  1982.  Section 
4  of  the  Debt  Collection  .\ct  of  19a2 
requires  each  Federal  agency  to  require 
applicants  to  furnish  their  taxpayer's 
identification  number.  For  ind.-.iduals. 
that  number  is  their  Social  Security 
nuniber.  This  provision  satii-f -'S  the 
Privacy  Act's  requirement  ;ir.  v;  ctioj;  7) 
that  agencies  must  have  an  c.    !  -rizinj? 
Federal  stu'ute  in  o^der  to  (  ;:•  '..lon  the 
provision  of  a  benefit  on  the:  applicant 
providing  his  or  her  taxpayer's 
identification  number.  At  this  time. 
FEM.A  is  amending  the  categories  of 
rifcords  section  of  the  relevant  systems 
of  records  to  specifically  include  the 
taxpayer's  identification  number  (which 
for  individuals  is  tlie  Social  Security 
number). 

Under  the  Privacy  Act  of  1974.  as 
amended  by  the  Congressional  Reports 
Elimination  Act  of  1982  (Pub.  L.  97-375). 
agencies  are  required  to  publish  a  notice 
of  the  systems  of  records  they  maintain 
that  are  subject  to  the  Act  only  when  the 
agency  is  establishing  a  new  system  or 
when  it  substantively  alters  an  existing 
system.  A  substantive  change  to  an 
existing  system  is  one  which  would  also 
require  a  "Report  on  New  Systems"  and 
is  described  in  the  Office  of 
Management  and  Budget's  Circular  A- 
108.  Transmittal  Memoranda  Nos.  1  and 
3.  Thus,  a  change  to  the  system  notice 
that  does  not  require  such  a  report  need 
only  be  described  in  a  Federal  Register 
notice,  without  the  necessity  of 
publishing  the  complete  text  of  the 
notice. 

The  relevant  systems  are:  FE.MA/ 
RMA-1,  Payroll  and  leave  accounting: 
FEMA/RMA-2,  Travel  and 
Transportation  Accounting:  FEMA/ 
RMA-9,  Claims  Collection  Files;  FEMA/ 
NETC-3.  Student  Academic  and  Course 
Records;  FEMA/FIA-1,  Federal  Crime 
Insurance  Progam;  FEMA/FlA-2, 
National  Flood  Insurance  Application 
and  Related  Documents  Files;  FEMA/ 
GC-1,  Claims  (litigation):  FF.MA/GC-2. 
FEMA  Enforcement  (Compliance): 
FEMA/SLPS-1.  Disaster  Recovery 
Assistance  Files;  FEMA/SLPS-2. 
Temporary  Housing  Files;  and  FTIMA/ 
SbPS-12.  "Temporary  and  Permanent 
Personal  and  Real  Property  Acquisitions 
and  Relocation  Files. 
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RohiTl  Mahaffey. 

l):nili:r.  OH'ctofPahliiAtt'turt:  f-tdt  -al 

FtWI. \ /RMA-I.  Payroll (ind hint; 
(icniitti'iifj.  The  ( (implflc  text  of  this 
iiolirc  iippt  ids  ;it  46  FR  4<r2''.  Oclobt-r 
7.  T'WI.  ,\r.  linuMKinii-n'.  vv.is  miuii;  on 
Oi  t.)b<M  25.  1983.  4B  FR  49,(77.  :\\  the 
opci  ui  th«;  stction  cnlilled.  "Calfaories 
oi  riH ords  in  this  sysUm.'  hJJ  a  nt w 
srnli  nic;  lo  read.  This  .syslom  m.iy  also 
iiK.iu'Ju  the  l;;xpnyor  idt-ntilir.iition 
ir.iinliti:  {sof.i.il  stTurilv  nunihril. ' 

FEMA/RMA-1 
SYSTEM  name: 

P.iyroll  and  leave  ac.cDunluijj. 


CAT6C0S'ES  OF  RECORDS  IN  THE  SVSTEM. 

■  'Ihis  system  may  also  include 
the  tiixpayer  identification  luiinlier 
(sDcial  security  niirnl)er). 

Ft:MA'HM.\~2.  Travf^l ami 
Transportation  Ai  count in,ii.  The 
conplefe  text  of  this  notice  appears  at 
40  FR  4972K.  October  7,  19R1.  An 
e.niendiiirnt  was  made  on  Octoher  25. 
19}';3.  48  FR  49376.  At  the  end  ol  the 
section  entitled.  "Cfitegories  of  recouls 
in  the  system,"  add  a  new  sentence  to 
read,  "This  system  niay  also  include  the 
taxpayer  identification  number  (social 
sficurity  number)." 

FEIMA/RMA-2 
SYSTEM  NAME: 

Travel  and  Transportation 
Accounting. 


CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

■   ■   '  This  system  may  also  include 
the  taxpayer  identification  number 
(social  security  numbei). 

,  *  4  *  ' 

rE.MA/R.\fA-9.  Claims  CoUvction 
Files.  The  complete  text  of  the  notice 
appears  at  47  FR  53487.  November  26, 

1982.  Amendments  were  m.ide  on  Mcirch 
23. 1983,  48  FR  1213:!,  and  October  25. 

1983.  48  FR  49376.  At  the  end  of  the 
section  entitled.  "Categories  of  records 
in  the  system."  add  a  new  sentence  of 
rei'.d,  'This  system  may  also  include  the 
taxpayer  identification  number  (social 
security  number)." 

FEIMA/RMA-9 

SYSTEM  NAME: 

Claims  Collection  Files 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

'    This  system  may  also  include 
the  taxj'ayer  identification  number 
(sotial  security  number). 

FEMA    \ETC-3.  Stadrr.t  At  cdeniic 
ami  Coiirs'^  Records.  The  complete  text 
of  this  notice  appears  al  47  FR  53489. 
November  26. 1982.  Amendments  were 
marie  on  March  23, 1983.  48  FR  12133; 
O'„tober  25,  1983,  48  FR  49376.  and 
November  15. 1;I84.  49  FR  45257.  At  the 
end  of  the  ses  tion  entitled.  "Categories 
of  records  in  the  system,"  add  a  new 
sent(:rice  to  i-ad.  "This  system  m:<y  also 
include  the  taxpayer  identification 
numbi;r  (social  security  number)." 

FEMA/NETC-3 

SYSTEM  NAME: 

Student  Academic  and  Course 
R(!Cords. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

■    ■   ■  This  system  mi'.y  also  include 
the  taxpayer  identification  number 
(social  security  number). 

FEMA/FIA-1.  Federal  Crime 
Insurance  Prof^ram.  The  com.plefe  text  of 
this  notice  appears^at  46  FR  49720, 
October  7, 1981.  Amendments  were 
made  on  October  25. 1983.  48  FR  49376; 
June  26, 1984.  49  FR  26144;  and  February 
11, 1985,  50  FR  5684.  At  the  end  of  the 
section  entitled.  "Categories  of  records 
in  the  system,"  add  a  new  sentence  to 
read,  "This  system  may  also  include  the 
taxpayei  identification  number  (social 
security  number)." 

FEMA/FIA-1 

SYSTEM  name: 

Federal  Crime  Insurance  Program. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

'   *   *  This  system  may  also  include 
the  taxpayer  identification  number 
(social  security  number). 

***** 

FEMA/F/A-2.  National  Flood 
Insurance  and  Related  Documents  Files. 
The  complete  text  of  this  notice  appears 
at  47  FR  53492,  November  2H.  1982. 
Amendments  were  made  on  October  25, 
1983,  48  FR  49376  and  February  17.  1984. 
49  FR  6188.  At  the  end  of  the  section 
entitled.  "Categories  of  recorils  in  the 
system,"  add  a  new  sentence  lo  read. 
"This  system  may  also  include  the 
taxpayer  identification  numljer  (social 
security  number). ' 


FEMA/FlA-2 

SYSTEM  NAME: 

National  Flood  Insurance  .Applicarmn 
and  Related  Uocumenis  Files. 


CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

This  system  may  also  include 
the  taxpayer  identification  number 
(social  security  number). 

FEMA.'CC-l  Claims  {litigGtiur^j.  The 
complete  text  of  this  notice  appears  al 
46  FR  49471,  October  7, 1981. 
Amendments  were  made  or.  Ocliber  25. 
1983.  48  FR  49376;  December  l.J.  1984.  49 
FR  48612;  and  March  11. 198.^.  50  !  K 
9713.  At  the  end  of  the  section  eniitled, 
"Categories  of  records  in  the  svstem." 
add  a  ngw  sentence  lo  read,  "This 
syslemifnay  also  include  the  taxpayer 
identification  number  (social  security 
number)." 

FEMA/GC-1 

SVSTEM  NAME: 

Claims  (litigation). 


CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

■  *  ■  This  system  may  also  include  tht; 
taxpayer  identification  number  (social 

security  number). 

***** 

FEMA/GC-2.  FEMA  Enforcement 
iConipliance).  The  complete  text  of  this 
notice  appears  al  46  FR  49742.  October 
7. 1981.  Amendments  were  made  on 
October  25. 1983,  48  FR  49376;  Decembei 
13, 1984,  49  FR  48612;  and  March  11, 
1985,  50  FR  9714.  Al  the  end  of  the 
section  entitled,  "Categories  of  records 
in  the  system."  add  a  new  sentence  to 
read,  "This  system  may  also  include  the 
taxpayer  identification  number  (social 
security  number)." 

FEMA/GC-2 

SYSTEM  NAME: 

FEMA  Enforcement  (Compliance).  . 


CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

"  *  *  This  system  may  also  include  the 
taxpayer  identification  number  (social 
security  number). 

***** 

FEMA/SLPS-1.  Disaster  Recovery 
Asiiistance  Files.  The  complete  text  of 
this  notice  appears  at  46  FR  49749. 
October  7.  1981.  An  amendment  was 
made  on  October  25,  1983,  48  FR  49376. 
At  the  end  of  the  section  entitled. 
■"Categories  of  records  in  the  system." 
add  a  new  sentence  to  read.  "This 
system  may  also  include  the  taxpayer 
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iiienliflcat'un  number  (social  security 
number)." 

FEMA.'SLPS-I 

SYSTEM  NAME: 

Disaster  Recovery  Assistance  Files. 
•        *        •        *        « 

CATEGOR!£S  OF  RECORDS  IN  THE  SYSTEM: 

This  ^vs!em  mdy  al.'.o  include  the 
taxpayer  iricnt'.fjcation  number  (social 
security  nu.^ilvT). 

FEMA  /S.'.rj-12.  Temporary  Housing 
Files.  Th-^  r ompleie  text  of  this  notice 
appears  c-;  4r>  FR  49749.  October  7. 1981. 
An  amein!;iic.'il  was  made  on  October 
25, 1983.  \>i  FR  49376.  At  the  end  of  the 
section  entitled.  'Cdtegories  of  records 
in  the  svstpm."  add  a  new  sentence  to 
read.  "This  s;.  stem  may  also  include  the 
taxpayer  identification  number  (social 
security  numBer)." 

FEMA/SLPS-2 

SYSTEM  name: 

Temporary  Housing  Files. 


CATEQOniES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  may  also  include  the 
taxpayer  identification  number  (social 
security  number). 
•         •         •         •         • 

FEMA/SLPS-2.  Temporary  and 
Permanent  Personal  and  Ri-al  Property 
Acquisitions  and  Relocation  Files.  The 
complete  text  of  this  notice  appears  at 
48  FR  15710,  April  12. 1983.  Amendments 
were  made  on  October  25. 1983,  45  FR 
49378  and  October  18. 1984.  49  FR  40969. 
At  the  end  of  the  section  entitled, 
"Categories  of  records  in  the  system." 
add  a  new  sentence  to  read,  "This 
system  may  also  include  tiie  taxpayer 
ideniification  number  (social  security 
number)." 

FEMA/SLPS-12 

SYSTEM  name: 

Tempcrary  and  Permanent  Personal 
and  Real  Property  Acquisitions  and 
Relocation  Files. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

*  Ihis  system  may  also  include  the 
taxpayer  identification  number  (social 
security  number). 


[FR  Dec.  85-1 14MJ  Filed  5-10-85:  8:45  amj 
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FEDERAL  MARITIME  qOMMiSSiON 

Ocean  Freight  Forwarder  License; 
Applicants 


e  1 
a  .'e 


n 


a  ly 
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Notice  is  hereby  giv 
following  applicants  hi 
Federal  Maritime  Com 
applications  for  license 
forwarders  pursuant  to 
Shipping  Act.  1984  (46  L 
and  46  CFR  Part  510). 

Persons  knowing  of 
any  of  the  following  ap 
not  receive  a  license  an 
communicate  with  the  I 
of  Tariffs.  Federal  Mari 
Commission.  Washingti 

William  P.  Fitch,  221  Ea 

Savannah,  GA  314(1 1 
Cargo  Master  Corp 

Avenue,  Miami,  FL 
Officers: 
Julio  Blanco.  Presidenl/D 
Jesus  S.  Moreira,  Vice 
Director 
Polo  Express  Internatio 
12811  SW  43rd  Driv 
Miami.  FL  33175 
Officer:  Leopoldo  D 
Belcap  International 
Nassau  Street.  Islip 
11752 
Officers: 
James  Capezio.  Presi 
Susan  J.  Accardi.  Vice 
Exxacta  International, 
Avenue.  Bldg.  -3. 
11385 
Officers: 
Hans  J.  Hottenrott, 
Janice  Peral-Hottenro 
Treasurer 
Dade  Foreign  Service 

6th  Terrace.  Miami 
Officers: 
M.aria  E.  Palacio.  Pros 
Ismael  Roque.  Secrete 
ITS  Forwarding  Compan  y 
Shipping  Company, 
Maritime  Bldg..  VVil 
28401 
Officers: 
Francis  H.  Muldoon 
PrGsid','nt 


that  the 

filed  with  the 
ission 

as  ocean  freight 
>ection  19  of  the 
.S.C.  app.  1718 


N.W.  82nd 
P3126 

irector 
President/ 

al  Corporation, 
Unit  A-124, 


Tej  id 


Coip. 


airman/ 

}  N'oumann.  ^nior  V.P./ 

xe^utive  Vice 


William  . 

Chief  Finance  Offi 
Craig  N'.  Johnson,  Ex 

President 
Jack  Tilley,  Vice  Presi 
Thomas  J.  McConney. 
William  C.  Miller,  Sec|et 

Counsel 
Michael  Lanier,  Contr4ller 
Datr-d:  May  8.  1985. 


londay.  May  13,  1985  /  Notices 


reason  why 
icants  should 
requested  to 
ii<?ctor,  Bureau 

n,  D.C.  20573. 
t  Gordon  Street, 


a.  President 
,  174  E. 
Terrace,  NY 


c  jnt 


L  d 


President 

.,  8000  Cooper 
endale,  NY 


Pre  sident 

t,  Secretary/ 

Ir  :.,  9708  N.W. 
='L  33172 

dent 

,  c/o  Lavino 
^'orth  Carolina 
lington.  NC 


Ci 


ent 

r..  Treasurer 
ary.  General 


By  the  Federal  M^iiiirne  Ciimniis.s'.on. 
Bruce  A.  Uombrowski. 
Aning  Secrelory. 

(PR  Hoc.  B.5-11,508  Filetf  5- 10-85;  8:45  ami 
BILLING  CODE  6730-01-M 


Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
fullovving  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commidsicn  pur,>uant 
to  section  19  oT  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 

License  Number:  2465 

Name:  General  Transportation  Services. 

Inc. 
Address:  11  St.  Marks  Street.  Linden.  N| 

07036 
Date  Revoked:  April  16, 1985 
Reason:  Voluntarily  requested 

revocation 
License  Number  2377 
Name:  Air-Ocean  International,  Inc. 
Address:  1614  Del  Norte  Street.  Houston, 

TX  77039 
Date  Revoked:  April  19, 1985 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  Number:  382 
Name:  Erskine  Freight  Forwarding 

Company,  Inc. 
Address:  822  Broadway,  Bayonne,  NJ 

07002 
Date  Revoked:  May  3,  1985 
Reason:  Surrendered  license  voluntarily. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 
[FR  Doc.  85-11509  Filed  5-10-85:  6:45  am) 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Banc  One  Corp.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanktng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  imder  §  225.23(a)(1) 
of  the  Board's  Regula'don  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Ccnpany  Act  (12  U.S.C. 
1845(c);8)  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  22o.21(a)j  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  i.s  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
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noted,  such  3Ctivitii;s  will  bo  conducted 
throughout  the  United  States, 

The  application  is  available  for 
immediate  in«pection  at  the  Federal 
Reserve  Br-nk  indicated.  O^we  the 
application  has  been  arreptpd  for 
processing,  it  will  also  be  available  ^or 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wiiT'Pv.  on  the 
question  whether  consunrnsnon  of  the 
proposal  c>:n  "  renoonabi^  be  expected 
to  produce  b^neiils  to  the  public,  such 
as  greater  convenierne,  increased 
competition,  or  gains  in  pffic'ency,  that 
outweij^h  pot-sible  advvrse  eifec's,  such^ 
as  undue  coricer(tiation  of  resources, 
decreased  or  u-frilrrrmpe'i'ion. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  mv.st  be 
accompanied  by  a  statemer.i  of  the 
reasons  a  wiiten  prese'^tc'tion  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spf  CifiCaily  any  questions  of 
fact  that  are  in  dispuie.  summarizing  the 
evidence  that  woulo  be  presented  at  a 
hearing,  and  mar  ^iing  now  the  party 
commenting  wouid  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  r.uted,  comments 
regarding  the  sp;  iCblion  xtos:  be 
received  at  the  Kt^ervt  Banr.  indicated 
or  the  offices  of  the  Boo'C  of  Governors 
not  later  than  Mr  >  Z~.  i9fc3. 

A.  Federal  Res*rv  e  Bank  of  Cleveland 
(Lee  S.  Adams.  Vi^^e  Pr*-  sidcnt)  14o:>  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Banc  One  Cu~p.  ret  ion.  Columbus. 
Ohio;  to  acquire  Banc  One  Credit 
Corporation,  Columb-T.,  Ohio,  thereby 
engaging  in  the  aclivit  PS  ;,f  mdking, 
acquiring,  selling,  and  ser>  Ling  for  its 
own  account  and  the  account  of  others 
loans  and  other  ev^ens -ns  of  credit 
including  issuing  leiterc;  ;,•  c'^^dit  and 
accepting  drafts,  agricultural  loans, 
commercial  loans,  consumer  loans, 
industrial  loans,  credit  card  loans, 
mortgage  loans  and  loan  factoring. 
These  activities  would  be  conducted 
from  offices  in  Columbus.  Ohio  and 
Casselberrv',  Florida. 

Bodrd  of  Governors  of  ihe  Feiieral  Resprvo 
System,  May  7.  ige.";. 
William  VV.  Wiles, 
6crre/on  of  the  Board 
[FR  Doc.  85-11461  Filed  5-]0-8.r  8:45  am] 

BILLING  CODE  6210-01-M 


Fidelcor,  Inc.,  et  al.;  Applications  To 
Engage  de  Novo  In  Permissible 
Nonbanking  Activiiies 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
.  §  225.2.3[a)(l)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(1))  for  Die  Board's 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  company  Act  (12  U.S.C. 
1843[c);81)  and  §  Z2$.21(a)  of  Regulation 
Y  (12  CFR  225.21  [:^1)  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pt  rmissible  for  bank 
holding  compp-nies.  Unles.^  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  avsilable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  pfersons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentre tion  of  resources, 
decreased  or  unfair  compcti'ion, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  ques'ion  must  be 
accompanied  by  s  statement  of  the 
reasons  a  written  pre  sertation  would 
not  suffice  in  bou  oi  a  heanng, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  th»t  wouid  be  presented  at  a 
hearing,  and  indicating  he  w  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Br.r.k  indicated 
or  the  offices  of  the  Board  jf  Governors 
not  later  than  June  3. 1985. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
Piesident),  100  North  6th  Street, 
Philadelpliia.  Pennsylvania  19105: 

1.  Fidelcor.  Inc..  Philadelphia, 
Pennsylvania;  to  continue  to  engage  de 
novo  thrrjph  its  subsdiary,  Trefoil 
Capital  Cc^poration,  New  York,  New 
York,  in  t^.e  f  re,  iously  approved 
activities  of  commercial  finance  and 
factoring:  and  to  expand  the  geographic 
scope  of  these  activities  to  include  the 
entire  United  States, 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President),  104 
Marietta  Street  N.W.,"Atlanta,  Georgia 
30303: 

1.  National  Banking  Corporation  of 
Florida.  Inc..  Miami,  Florida;  to  engage 
de  novo  through  its  subsidiary, 
Confidata  Corporation,  Pompano  Beach, 
Florida,  in  data  processing  activities  in 
the  State  of  Florida. 


Board  of  Governors  of  the  Federal  Ri;sf!r\e 
System,  May  7, 1985. 
William  W.  Wiles, 
Secretary  cf  the  Board. 
(FR  Doc.  85-11462  Filed  5-10-85:  8:45  am] 

BILLING  CODE  6210-01-M 

Maiden  Trust  Corp.  ct  al.;  Formations 
of;  Acquisitions  by;  and  M8rgers  of 
Bank  Holding  Companies. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  cipproval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdmg  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  sections  3ic)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offit:ps  of  the-Board  of 
Governors.  Interested  person  may 
express  their  views  in  writing  to  the 
Reserve  Bank  ct  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  3, 
1985. 

A.  Federal  Reserv  e  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  .Ma?sachusetts 
02106: 

1.  Maiden  trust  Corporation,  Maiden, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  ol  tne  voting  shares  of  Maiden 
Trust  Company,  Maiden.  MH>,sKu;usetts. 

B.  Federal  Reserve  Bank  of  Atlanta 
{Robert  E.  Heck,  Vice  Presirieiit)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  Great  American  Corpcrcfion.  Ba'on 
Rouge.  Louisiana;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  State 
Bank  &  Trust  Company  of  Golden 
Meadow,  Golden  Meadow,  Louisiana. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Dfclmer  P.  "Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis  Missouri  63166: 

1.  Shawneetown  Bancorp.  Inc.. 
Shawneelown,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
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Saline  County  Stale  Bank.  Stoneforf. 
Illinois. 

D.  Federal  Reserve  Bank  of  Kansas 
Cily  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City 
Missouir  641098: 

1.  Granite  Bancshares  Ire,  Granite, 
Oklahoma:  to  become  a  bank  holding 
company  by  acquirino  81)  percent  of  the 
voting  shares  ol  Bank  of  Ci  anile, 
Granite.  Oklahoma. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Moritelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Capita/Bank  Corporation.  San 
Antonio,  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
Bank,  San  Antonio.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  7,  1985. 
William  W.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc.  85-1 1463  Filed  5-10-85:  8:45  am] 
BILLING  CODE  62tO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  (or  Disease  Control 

Cooperative  Agreements;  State-Based 
Diabetes  Control  Programs; 
Availability  of  Funds  for  Fisc3l  Year 
1S85 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1985  for 
Cooperative  Agreements  for  short-term 
State-Based  Diabetes  Control  Prog.'-anis 
that  address  the  prevention  of  blindness 
due  to  diabetic  retinopathy.  Catalog  of 
Federal  Domestic  Assistance  Number  is 
13.988.  This  cooperative  a^jreement 
program  is  authorized  by  section  301(a) 
(42  U.S.C.  241(a))  of  the  Pubiic  Health 
Srrvice  Act.  as  amended. 

Diabetic  retinopathy  is  the  leading 
cause  of  nnw  cases  of  legal  blindness  in 
Amsricrin  adults  under  the  ago  of  75 
years.  The  risk  of  blindness  due  to 
diabetic  rniinopafhy  is  grt^atest  in 
people  wiih  Type  1  diabetes  and 
increases  with  duration  of  diabetes  in 
both  Type  I  and  Type  II.  In  the  1970's  the 
National  Institutes  of  Health  conducted 
a  nationwide  clinical  trail  called  the 
Diabetic  Retinopathy  Study.  It 
demonstrated  that  timely  diagnosis  and 
panretinal  laser  photocoagulation 
treatment  of  persons  with  advanced 
proliferative  diabetic  retinopathy  can 
reduce  the  incidence  of  severe  visual 
loss  by  approximately  60  percent.  Other 
studies  have  suggested  that  eye  care  for 
people  with  diabetes  is  frequently 
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tonometry,  and  should  include  blood 
pressure  measurement. 

f.  Ensure  that  necessary  referral  and 
followup  systems  are  in  place  which  will 
assure  that  patients  are  treated  through 
non-project  resources. 

g.  Conduct  appropriate  patient  and 
professional  education. 

h.  Develop  a  system  to  monitor  and 
document  the  impact  of  the  program, 
which  at  a  minimum  will  include 
assessment  of  the  number  of  high-risk 
patients  examined,  the  number  found  to 
have  treatable  eye  disease,  the  number 
referred  for  treatment,  and  the  number 
treated.  Counting  blindness  is  optional. 

2.  Centers  for  Disease  Control  Activities 

a.  Develop  and  disseminate  public 
health  recommendations  for  the 
diagnosis  and  treatment  of  diabetic 
retinopathy. 

b.  Collaborate  in  the  planning, 
operation,  and  evaluation  of  program 
activities  through  site  visits,  telephone 
and  written  consultation,  and  through 
CDC  sponsored  meetings. 

c.  Collaborate  on  the  development  of 
data  systems  and  in  the  State's  analysis 
and  evaluation  of  data. 

d.  Participate  in  the  development  of 
patient  and  professional  education, 
screening,  referral,  tracking,  and 
monitoring  program  components. 

Approximately  $800,000  will  be 
available  in  Fiscal  Year  1985  to  award 
from  seven  to  nine  cooperative 
agreements.  Priority  consideration  will 
be  given  to  funding  approximately  five 
applications  from  States  that  do  not 
currently  have  diabetes  cooperative 
agreements  with  CDC.  The  average 
award  will  be  $100,000,  with  individual 
cooperative  agreements  ranging  from 
approximately  $40,000  to  $110,000.  The 
cooperative  agreements  will  be  funded 
for  a  12-month  budget  period.  The 
durabon  of  the  project  period  will  be  1 
year. 

Progress  reports  must  be  submitted  on 
a  quarterly  basis.  Final  financial  status 
and  progress  reports  are  required  no 
later  than  90  days  after  the  end  of  the 
project  period. 

Guidelines  for  Applications 

Applications  for  cooperative 
agreements  must  include  a  narrative 
which  describes: 

1.  The  background  and  need  for 
support  including  a  description  of  the 
high-risk  population,  and  a  description 
of  the  problem  with  a  discussion  of 
contributing  factors. 

2.  Specific  objectives  which  are 
consistent  with  the  purpose  of  the 
cooperative  agreement,  and  which  are 
measurable.  (Include  a  milestone  chart 
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ronsiKtcnt  with  the  timefrHiie  of  the 
proJHct  p(!riod.) 

3.  The  methods  and  activities 
undertaken  to  accomplish  the  objectives 
including: 

a.  How  the  high-risk  larget  population 
will  be  identified. 

b.  How  the  applicant  plans  to  utilize 
currently  available  health  care 
resources. 

c.  How  the  appliant  plans  to  define 
and  coordinate  the  eclivitieo  of  State 
agencies  and  other  groups  participating 
in  the  project,  such  us  professional  and 
voluntary  organizations,  and  third-party 
payers. 

d.  Jiow  the  target  population  will  be 
examined  by  sensitive  diagnostic 
techniques  and  referred  to  ensure 
treatment,  wUh  treatment  provided 
through  non-project  resources. 

e.  How  patient  and  profossicnal 
education  efforts  will  be  conducted. 

f.  How  the  applicant  plans  to  obtain 
adequate  staff  by  the  start  of  the  budget 
period. 

g.  Identification  of  all  personnel  to  be 
involved  in  the  project,  their 
qualifications,  duties,  and  the  extent  of 
their  involvement. 

4.  How  the  impact  of  the  program  will 
be  assessed,  including  as  a  minimun,  the 
number  of  high-risk  patients  identified, 
examined,  referred  for  treatment,  and 
the  number  treated. 

5.  The  level  of  professional  and 
community  support  and  involvement  in 
the  program.  (Letters  of  support  from 
practitioners  in  the  community,  general 
ophthalmologists  and/or  retinal 
specialist,  and  voluntary  organizations 
should  be  included.) 

6.  A  budget  justification  and  any  other 
information  which  will  support  the  need 
for  assistance. 

Review  Criteria 

Applications  will  be  revi'^wed  and 
evaluated  based  upon  the  following 
fac:tors: 

1.  The  need  for  support  as 
demonstrated  by  the  description  of  the 
target  population,  the  problem,  and  the 
contributing  factors. 

2.  The  consistency  of  the  measurable 
objectives  with  the  state  purpose  of  the 
cooperative  agreement  and  the  ability  to 
complete  the  objectives  and  milestones 
of  the  project  within  the  specific  time' 
period. 

3.  The  adequacy  of  the  applicant's 
plans  to  ensure  examination  of  high-risk 
individuals  by  sensitive  diagnostic 
techniques,  to  refer  those  in  need  for 
treatment,  and  to  assure  adequate 
treatment  {paid  for  by  non-project 
resources)  for  patients  needing 
treatment. 


4.  The  ability  of  the  applicant  to 
generate  community  and  professional 
support  and  involvement  in  the  program, 
to  utilize  available  resources,  and  to 
coordinate  the  activities  of  groups 
participating  in  the  program  including 
governmental  agencies,  professional  and 
voluntary  organizations,  third  party 
payers,  consultants,  and  the  diabetes 
community  at  large. 

5.  The  adequacy  of  the  applicant's 
plans  to  conduct  patient  and 
professional  education. 

6.  The  ability  of  the  applicant  to 
identify  staff  for  the  program  who  are 
available  at  the  start  of  the  budget 
period  and  trained  to  carry  out  the 
required  tasks. 

7.  The  adequacy  of  the  applicant's 
plans  to  monitor  and  document  the 
impact  of  the  program. 

8.  The  extent  to  which  the  budget  is 
rearunnble  er.d  consistent  with  the 
intended  use  of  the  cooperative 
agreement  funds. 

Application  Information 

The  8th  Annual  CDC  Diabetes  Control 
Conference  will  be  held  May  20-23. 
1985.  at  the  Atlanta  American  Hotel, 
Atlanta,  Georgia.  The  Tuesday 
afternoon  plenary  session  will  address 
Diabetic  Eye  Disease:  A  Comprehensive 
Approach.  Following  the  afternoon 
plenary  session,  there  will  be  a  pre- 
application  meeting  beginning  at  5:45 
p.m..  for  anyone  interested.  Attendance 
or  non-attendance  at  this  meeting  will 
have  no  bearing  on  the  applicant's 
ranking  in  the  review  process. 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  Leo  A. 
Sanders.  Chief.  Grants  Management 
Branch.  Procurement  and  Grants  Office. 
Centers  for  Disease  Control.  155  East 
Paces  Ferry  Road.  NE..  Room  321. 
AtLnta.  Georgia  30305,  on  or  before  4:30 
p.m.  (c.d.t.).  on  Monday,  June  24, 1985. 

Deadline 

Applications  will  be  considered  to 
meet  the  deadline  if  they  are  either: 

1.  Received  at  the  above  address  on  or 
before  the  deadline  date,  or 

2.  Sent  on  or  before  4:30  p.m.  (e.d.t), 
on  lune  24. 1985.  and  received  in  time  for 
submission  to  the  independent  review 
group.  (Applicants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications 

Applications  which  do  not  meet  the 
above  criteria  are  considered  late 
applications.  Late  applications  will  not 


be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Fedrral 
Programs,  and  regulations  (42  CFR  Fart 
122.  as  amended,  and  Part  123) 
implementing  the  National  Htahh 
Planning  and  Resource  Developrncnt 
Act  of  1974. 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  ob'c.in*'d 
from  Luther  E.  DeWeese,  Grar-*? 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferr\  Road.  NE., 
Room  321,  Atlanta,  Georgia  30305, 
telephone  (404)  262-6575,  or  FTS  236- 
6575.  Technical  assistance  n;ay  be 
obtained  from  Lisle  S.  Hr.use,  Division 
of  Diabetes  Control,  Cer.ttJ  '■r 
Prevention  Services,  Centers,  fur  Disease 
Control.  Atlanta.  Geo-gia  30333. 
telephone  (404)  320-1551,  or  FTS  236- 
1851. 

Dated:  May  3. 1985. 
William  E.  Muldoon, 

Assistant  Director,  Office  of  Program  Support 
Centers  for  Disease  Control. 
[FR  Doc.  85-11464  Filed  5-n>-85;  8:45  am) 
BILUMG  CODE  4160-1i-ll 


Food  and  Drug  Administration 
|OocketNo.82N-«224l 

Quality  Assurance  in  Nuclear  Medicine 
Facilities;  Availability  of  Final 
Recommendations 

agency:  Food  and  Drug  Administration. 
action:  Notice.      

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  final  recommendations 
prepared  by  its  Center  for  Devices  and 
Radiological  Health  (CDRH)  on  quality 
assurance  programs  in  nuclear  medicine 
facilities.  "The  final  recommendations 
include  the  agency's  rationale  for  the 
recommendations  as  well  as  references 
that  can  be  used  as  guides  in  conducting 
quality  control  monitoring.  These  final 
recommendations  are  available  as  a 
technical  report  in  CDRH's  radiation 
recommendations  series.  They  are 
intended  to  encourage  and  promote  the 
development  of  voluntary  quality 
assurance  programs  in  nuclear  medicine 
facilities. 

ADDRESSES:  Single  copies  of  the  report 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
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Wdshington.  DC  20402.  Written 
comments  on  the  final  recommendations 
may  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Segal,  Center  for  Devices  and 
Radiological  Health  (HFZ-240),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857.  3C1-443- 
2436. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

making  available  a  document  entitled 
"Recommendations  for  Qualify 
Assurance  fVograms  in  Nuclear 
Medicine  Facilities."  These 
recommendations,  prepared  by  CDRHs 
Office  of  Training  and  Assistance,  are 
directed  to  all  nuclear  medicine  facilities 
where  radiopharmaceuticals  are  used 
for  diagnosis  or  therapy  or  where  in 
vitro  ass.)>s  involving  radioactive 
materials  are  performed.  "Quality 
assurance."  as  referred  to  in  the 
document,  means  the  use  of  planned 
systematic  actions  that  result  in 
consistently  high-quality  performance  of 
all  components  of  the  nuclear  medicine 
procedure  and  minimum  ionizing 
radiation  exposure  to  patients  and 
personnel. 

In  the  Federal  Register  of  January  14. 
1983  (48  FR  1323),  FDA  published  a 
notice  of  availability  of  draft 
recommendations  for  quality  assurance 
programs  in  nuclear  medicine  facilities. 
The  comments  received  in  response  to 
the  notice  of  availability  indicated  a 
widespread  interest  in  comprehensive 
voluntary  recommendations.  The  agency 
received  many  valuable  suggestions  that 
have  been  incorporated  into  the  final 
recommendations.  The  final 
recommendations  are  part  of  the 
radiation  recommendations  series 
issued  by  CDRH,  and  they  represent  the 
agency's  use  of  an  educational  approach 
to  foster  development  of  quality 
assurance  programs  in  nuclear  medicine 
facilities. 

Interested  persons  may  at  any  time 
submit  additional  data  and  comments 
relating  to  quality  assurance  in  nuclear 
medicine  facilities.  The  comments  will 
be  considered  in  determining  whether 
further  updates  are  warranted.  Two 
copies  of  any  comments  should  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  final  recommendations, 
comments  received,  and  an  analysis  of 
those  comments  may  be  seen  in  the 
Dockets  Management  Branch  (address 


above)  between  9  a.m.  ind  4  p.m., 
Monday  through  Friday 

The  "Recommendati 
Assurance  Programs  in 
Medicine  Facilities 
from  the  Superintenden 
(address  above)  for  Si 
reference  017-015-0022 


on 


ma  / 


5  3 


Dated:  April  30, 1985. 
Joseph  P.  Hile. 

Associate  Commissioner  fAr  Regulatory 

A  (fairs. 

[FR  Doc.  85-11466  Filed  5-J0-85;  8:45  am) 
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s  for  Quality 
Muclear 
be  purchased 
of  Documents 
.  To  order. 
1-0. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Administration 

I  Docket  No.  N-85-1531;  Fi»-2116J 

Productivity  Review  Lit  t 


agency:  Office  of  Assis 
for  Administration,  HUI  \ 

ACTION:  Notice  of  Revisi  d 
A-76  Productivity  Revieiv 


hen  by 


n 


thB 


summary:  Notice  is 
under  Office  of  Manage 
(OMB)  Circular  A-76, 
Housing  and  Urban 
is  publishing  its  product 
(previously  known  as 
Conducting  Cost  Compa  -i 
commercial  activities 
performed  by  the 
accordance  with  OMB's 
Im.provement 
September  27, 1984.  this 
replaces  the  one  publis 
35254  on  September  6, 
activities  currently  und 
announced  in  the 
Register  notice.  AJl 
at  HUD  Headquarters  ir 
D.C. 


Dev  3lop 


S(h 


cu  rren 


Depar  ment. 


previo  is 


not  result  from 
activ^y.  Results  of 
will  be  made 
tj)  any  interested 


Contracts  may  or  may 
the  review  of  each 
the  review  of  an  activity 
available  upon  request 
party. 

FOR  FURTHER  INFORMATI 3N  CONTACT: 

Margaret  L.  Harrison,  O^ice  of  the 
Assistant  Secretary  for  Administration, 
telephone  (202)  755-«94(4  (This  is  not  a 
toll-free  number.) 


ant  Secretary 


OMB  Circular 
List. 


given  that 
ent  and  Budget 
Department  of 
ment  (HUD) 
vity  review  list 
edule  for 
son  Studies)  of 

tiy 

In 
Productivity 

of 
inventory 
at  49  FR 
.All 


hid 
It  184 


review  were 
Federal 

acti\f  ties  are  located 
Washington. 


D<iled:  Md\  7.  1985. 
Judith  L.  Tardy. 
Assistant  Secretary  for  Administration. 

Department  of  Housing  and  Urban  Devel- 
opment, Productivity  Review  List,  Sub- 
ject to  A-76  Reviews 


Activity 


Estimated 
start  date 


Eslimaied 

completion 

date 


1  Computer  operations  support 

2  Proouciior.  and  data  control 

3  Computer  operations  soft- 
ware development  and  test- 
ing  

4  Computer  operaiions-voice 
ano  data  communications 

5.  TelecorDmunications  services 

6  ADP  Systems  development 
and  maintenance 

7  Train,ng.. 

8  Audiovisual 

9  Warehouse 

10  Molor  Pod 


05 '84 

05  84 


01/86 

01/86 
10/86 

01/87 
09/86 
01/85 
10/85 
10/86 


04/85 
09/85 


09/86 

09/86 
09/87 

09/87 
09/67 
12/85 
09/86 
09<87 


[FR  Doc.  85-11529  Filed  5-10-85:  8:45  am] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May  8, 
1985.  Pursuant  to  §  6013  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forward  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
28, 1985. 
Carol  0.  Shull. 
Chief  of  Registration  National  Register. 

To  assist  in  the  preservation  of 
historic  properties  the  15-day 
commenting  period  for  the  following 
nominations  has  been  waived. 

MARYLAND 

Dorchester  County 

Wingate,  W/LMA  LEE  (Chesapeake  Bay 
Skipjack  Fleet  TR).  Bishops  Head  Rd., 
Hearns  Creek 

Somerset  County 

Chance,  IDA  MA  Y  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Upper  thorofare 
Deal  Island.  SEA  CULL  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Lower  thorofare 
Wenona.  CALEB  W.  JONES.  (Chesapeake 

Bay  Skipjack  Fleet  TRf  Lower  thorofare 
Wenona,  CITY  OF  CRISFIELD.  (Chesapeake 

Bay  Skipjack  Fleet  TR)  Lower  thorofare 
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Wcnona.  CLARENCE  CROCKETT. 

(Chesapeake  Bay  Skipjack  Fleet  TR) 

Lower  thorofare 
Wcnona.  FC  LEWIS.  JR  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Lower  thorofare 
Wenona.  FANNIE L.  DAUGHERTY 

(Chesapeake  Bay  Skipjack  Fleet  TR). 

l.ower  thorofare 
Wenona.  H.M.  KRENTZ  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Lower  thorofare 
Wenona.  HELEN  VIRGINIA  (Chesapeake 

Bay  Skipjack  Fleet  TR).  Lower  thorofare 
Wenona.  HOWARD  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Lower  thorofare 
Wenona.  SOMEREST  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Lower  thorofare 
Wenona.  SUSAN  MAY  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Lower  thorofare 
Wenona.  THOMAS  W.  CLYDE  (Chesapeake 

Bay  Skipjack  Fleet  TR).  Lower  thorofare 

St.  Mary's  County 

Pincy  Point  vicinity,  DEE  OF  ST.  MARYS 
(Chesapeake  Bay  Skipjack  Fleet  TR).  St. 
George's  Creek 

Talbot  County 

Clairborne.  CLAUDE  W.  SOMERS 
(Chesapeake  Bay  Skipjack  Fleet  TR).  Old 
Ferry  Terminal.  Washington  St. 
St.  Michaels,  ROSIE  PARKS  (Chesapeake 

Bay  Skipjack  Fleet  TR).  Mill  St. 
St.  Michaels.  STANLEY  NORMAN 
(Chesapeake  Bay  Skipjack  Fleet  TR). 
Edgar  Cove 
Tilghman.  ^^^'.4  McGARVEY (Chesapeake 

Bay  Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman,  E.C.  COLLIER  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman.  ELSWORTH  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman.  ESTHER  F.  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman.  HILDA  M.  WILLING  (Chesapeake 

Bay  Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman,  KATHRYN (Chesapeake  Bay 

Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman.  LADY  KATIE  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman.  LORRIANE  ROSE  (Chesapeake 

Bay  Skipjack  Fleet  TR).  Knapps  Narrows. 
Tilghman.  MAGGIE  LEE  (Chesapeake  Bay 

Skipjack  Fleet  TR),  Gibsontown  Rd. 
Tilghman.  MARTHA  LEWIS  (Chesapeake 
Bay  Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman.  MINNIE  V  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman.  NELLIE  L.  BYRD  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman.  RALPH  T.  WEBSTER 
(Chesapeake  Bay  Skipjack  Fleet  TR). 
Gibsontown  Rd. 
Tilghman.  REBECCA  T.  RUARK 
(Chesapeake  Bay  Skipjack  Fleet  TR). 
Gibsontown  Rd. 
Tilghman.  RUBY  G.  FORD  (Chesapeake  Bay 

Skipjack  Fleet  TR).  Gibsontown  Rd. 
Tilghman.  SIGSGEE  (Chesapeake  Bay 
Skipjack  Fleet  TR).  Knapps  Narrows 
rilghman,  VIRGINIA  W  (Chesapeake  Bay 
Skipjack  Fleet  TR).  Knaps  Narrows 

|FR  Doc.  85-11417  Filed  5-10-85;  8:45  am] 

BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-1  (Sub-180X)l 

Chicago  and  North  Western 
Transportation  Co.,  Abandonment 
Exemption;  Dodge,  Cuming,  Stanton, 
and  Madison  Counties,  NE 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903,  et  seq..  the  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  a  78-mile 
line  in  Dodge,  Cuming,  Stanton,  and 
Madison  Counties.  NE.  subject  Jo 
standard  labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  June  12, 1985.  Petitions  to  stay  must 
be  filed  by  May  23. 1985.  Petitions  for 
reconsideration  must  be  file  by  June  3, 
1985. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-1  (Sub-IBOX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative,  Anne  E. 
Keating,  Esq..  One  North  Western 
Center.  Chicago.  IL  60606 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  April  30. 1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre.  Simmons.  Lamboley  and  Strenio. 
James  H.  Bayne. 
Secretary. 
[FR  Doc.  85-11487  Filed  5-10-85:  8:45  am] 

BILLING  CODE  7035-01-M 


[Docket  No.  A8-39  (Sut)-8X);  Finance 
Docket  No.  30630] 

St.  Louis  Southwestern  Railway  Co. 
Discontinuance  of  Service  Exemption 
in  Coryell  and  McLennan  Counties,  TX; 
the  Atchison  Topeka  and  Santa  Fe 
Railway  Co.— Lease  Exemption  In 
McLennan  County,  TX 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  following 
transactions,  subject  to  the  standard 
employee  protective  conditions:  (1) 
Docket  No.  A&-39  (Sub-No.  8X).  The  St. 
Louis  Southwestern  Railway  Company 
(SSW),  from  the  prior  approval 
requirements  of  49  U.S.C.  10903  et  seq.. 
for  the  discontinuance  of  service  on 
18.08  miles  of  its  rail  line  in  Corj'ell  and 
McLennan  Counties,  TX:  and  (2)  Finance 
Docket  No.  30630,  The  Atchison.  Topeka 
and  Santa  Fe  Railway  Company,  from 
the  prior  approval  requirements  of  49 
U.S.C.  11343.  to  lease  and  operate  1.9 
miles  of  the  above  SSW  rail  line  in 
McLennan  County.  TX. 


DATES:  These  exemptions  will  be 
effective  on  June  12, 1985.  Petitions  to 
stay  must  be  filed  by  May  23, 1985  and 
petitions  for  reconsideration  must  be 
filed  by  June  3. 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-39  (Sub-No.  18X)  and/or 
Finance  Docket  No.  30630.  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Joint  petitioners'  representatives: 
Gary  A.  Laakso.  St.  Louis 
Southwestern  Railway  Company. 
Southern  Pacific  Building,  One  Market 
Plaza,  San  Francisco.  CA  94105 

Michael  W.  Blaszak.  The  Atchison. 
Topeka  and  Santa  Fe.  Railway 
Company,  80  East  Jackson  Boulevard. 
Chicago,  IL  60604 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  6. 1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre.  Simmons.  Lamboley  and  Strenio. 
lames  H.  Bayne, 
Secretary. 

[FR  Doc.  85-11486  Filed  5-10-85;  B;45  am) 
BIUING  CODE  703S-01-M 


20014 


Federal  Register  /Vol.  50,  No.  92 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Kaiser  Aluminum  A  Chemical  Corp. 
and  Reynolds  Metals  Co.;  Notice  of 
Cooperative  Research  Development 
Agreement 

Notice  is  hereby  Riven  that  pursuant 
to  Section  6(al  of  the  National 
Cooperative  Research  Act  of  1984. 
Publii;  Law  No  98-462  (the  "Act'). 
Kaiser  Aluminvm  *  Chemical 
Corporation  and  Reynolds  Metals 
Company  have  filed  a  written 
notification  simultaneously  with  the 
Altorni'v  General  and  with  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  a  cooperative 
research  and  development  agreement 
effective  January  29, 1985  and  (2)  the 
nature  and  objectives  of  the  venture. 
Notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act.  the  identities  of  the  parties  to 
the  venture  and  its  general  areas  of 
planned  activities  are  given  below. 

The  parties  to  the  cooperative 
research  and  development  agreement 
are  Kaiser  Aluminum  A  Chemical 
Corporation  and  Reynolds  Metals 
Company.  The  veniure  is  for  the 
research  and  development  of  suitftble 
ingot  m.jtai!u:j4>  and  maniifactiiring 
pn.crsses  for  the  manufacture  of 
comrif^n.iiiliy  arc  eyfabio  aluminuni- 
lilhium  alloy  piodacts  from  ingots,  and 
appropri.ita  aluminum-lithium  recycling 
technolofjy. 
loseph  H.  Widmar, 

D>i'\  Un  ofOpi^rijtii.na.  An-iinj;.!  Dh  •siuti. 
|FR  D.K .  8.5-11  lrt4  }  i':,-d  3-UM«:  8:45  ;im| 

BILLING  COCE  44T(M)I  M 


Drug  Enforcement  Administration 

Eli  Lilly  Industries.  Inc.;  Registration  as 
Manufacturer  of  Contrclied 
Substances 

By  Notice  dali'd  January  22.  1985,  and 
published  in  the  Federal  Register  on 
January  30, 1985:  (50  FR  4282)  Eli  Lilly 
industries.  Inc.,  Chemical  Plant. 
Kilometer  l»8.r  State  Road  2.  Mayaguez. 
PviTto  Rico  00708.  made  application  to 
the  Drug  Enforcement  .'\dniinislration  to 
be  re^^issered  as  a  bulk  manufacturer  of 
De.vtropropoxyphene  (9273),  a  basic 
class  of  conirolled  substance  listed  in 
Sche.Iutc  II. 

Nu  «;ommf;»ls  or  objections  have  been 
rei.eivtid.  Thi-refore.  pursuant  to  Section 
303  .jf  the  Comprehensive  Drug  Abuse 
Pio\  enlion  and  Control  Act  of  1970  and 


FeJ 


here  jy 
II  3d 


b3 


Title  21.  Code  of 
Section  1301.54(e). 
Administrator 
application  submi 
for  registration  as  a 
of  the  basic  class  o 
substance  listed  a 

Da'.pd:  May  1.  1985 
Gene  R.  Haislip, 

Dtpuly  Assistant  Adi 
Diversion  Control 
Adniinisi  ration. 
\VIK  Doc.  85-11476 
BIU.rNG  CODE  441(M)»-U 
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eral  Regulations, 
he  Deputy  Assistant 
orders  that  the 
by  the  above  from 

bulk  manufacturer 

controlled 

ve  is  granted. 


inistrator,  Otjice  cf 
i  Enforcenwnt 


Drii 


Fii<  d  .■►-l(>-«5;  8;45  am| 


F(  der 


NATIONAL  SCIEN(  E  FOUNDATION 

Committee  Management  Advisory 
Committee  for  Design,  Manufacturing, 
and  Computer  Engineering;  Notice  of 
Establishment 


Pursuant  to  the 
Committee  Act  (Put 
determined  that  the 
Advisory  Commit 
Design.  Manu 
Engineering  is 
and  in  the  public  i 
with  the  performa 
upon  the  Director,  r 
Foundation  (NSF). 
law.  This  determi 
consultation  with  t 
Management 
Services  Admin 

Name  of  Commit 
Committee  for  Desi 
and  Computer  Eng 

Purpose:  To  prov 
recommendations, 
concerning  the  dire 
of  Foundation-siipp 
related  activities  in 
manufacturing,  and 
engineering. 

Effective  Date  of 
Duration:  This  es 
upon  filing  the 
NSF,  and  with  the 
of  Congress  having 
jurisdiction  of  the 
committee  will 
basis  subject  to  its 
years. 

Membership:  The 
Committee  shall  be 
terms  of  the  poin'.s 
and  the  Committee' 
will  be  individuals 
manufacturing,  and 
engineering.  Due  co 
given  to  achieving 
reasonably  re_ 
and  academic 
minorities,  the  hand 
different  geograph 
countrv. 


fe; 
factor  ng. 
necei  sary 
in  erest 
n(  e 
i>at 
i  nd 
ina  tion 
lie 
Secretariat 
3tr(  t 
l?e: 


re(  tions 


tall 


F( 


ipreser  ts 
comn  un 


ici 


ral  Advisory 
L  92^163),  I  have 
establishment  of  the 
for  the  Division  of 
i.  and  Computer 
,  appropriate, 
in  connection 
of  duties  imposed 
ional  Science 
other  applicable 
follows 
Committee 
.  Genera! 
ion. 

':  Advisory 
n.  Manufacliiriiig. 
I  eering. 
!e  advice, 
id  oversight 

for  and  impact 
rted  research  and 
iesign, 
:omputer 


stablishment  and 
ishment  is  effective 

chartr  with  the  Director, 
nding  committees 
pgislative 
undation.  The 

operhte  on  a  continuing 
I  jnewal  every  2 


cfi 


■nembership  of  this 
airly  balanced  in 
view  represented 
function.  Members 
Aninent  in  design, 
;omputer 
sideration  will  be 
n|embership  that 
public,  private, 
ities.  women  and 
capped,  and 
1  regions  of  the 


Operation:  The  Com.Tiitiee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  Foundation  policy  and 
procedures,  CSA  Interim  Regulations  on 
Federal  Advisory  Committee 
Management,  and  other  directives  and 
instructions  i.ssued  in  implementation  of 
the  Act. 
Erich  Bluch, 
Diroclor. 
May  8, 1985. 
|KR  Doc.  a5-ll495  Filed  5-10-85:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-325/3241 

Carolina  Power  &  Light  Co.;  Brunswick 
Steam  Electric  Plant,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considerating  is.suance.  pursuant  to  10 
CI'R  20.  J02(a),  of  an  approval  to  bum 
radioactively  contaminated  oil,  to  the 
Carolina  Power  &  Light  Company  (CP^L 
the  licensee),  for  the  Brunswick  Steam 
Electric  Plant.  Units  1  and  2.  located  in 
Brunswick  County.  North  Carolina. 

Envirorunental  Assessment 

I  Jen  tifico  tion  of  Proposed  A  ct/on 

The  approval  would  p.-rmit  the 
licensee  a  one-time  approval  to  dispose 
of  12,000  gallons  of  oil  containing  about 
21  jLtCi  of  Co-60  by  incineration  in  the 
incinerator  built  and  approved  for 
operation  by  the  State.  Any  approval  for 
continuous  burning  during  the  plant 
lifetime  would  require  Technical 
Specifications. 

The  Need  for  the  Proposed  Action 

The  approval  is  requested  because 
burning  the  oil  rather  than  burying  it  at 
a  low  level  waste  disposal  site  would 
save  a  significant  amount  of  money 
(about  one-third  of  a  million  dollars)  and 
a  significant  amount  of  burial  space 
(over  4.000  cubic  feet). 

Environmental  Impact  of  the  Proposed 
Action 

A.  Radiological  Impart  Assessment/ 
Public  Radiation  Exposure 

The  staffs  estimates  of  the  impacts  on 
the  public  from  the  proposed  burning  of 
contaminated  oil  considered  the  major 
sources  of  radioactivity  and  the 
principal  environmental  pathways. 
Public  mdialion  exposure  from  the 
propo.sed  burning  of  contami.natod  oil  at 
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the  Brunswick  plant  can  be  evaluated  by 
comparing  the  estimated  quantity  21  ^Ci 
of  Co-60  released  from  burning  the  oil 
with  the  annual  average  release  of  Co-60 
from  normal  operations.  Table  1 
compares  this  release  rate  with  the 
effluent  releases  of  Co-60  for  the  years 
1976  through  1981  from  the  plant  for 
normal  operations.  The  maximum 
release  of  Co-60  from  the  burning  of 
contaminated  oil  is  about  0.1%  of  the 
average  of  the  plant's  actual  annual 
releases  of  Co-60  for  normal  operations. 


D. 


of  6.4X10" 


Table  1.  Comparison  of  the  Estimated 
Quantity  of  Cobalt-60  Airborne  Re- 
lease From  one  Time  Burning  of  12,000 
Gallons  of  Contaminated  Oil  With  the 
Annual  Average  Airborne  Releases  of 
Cobalt-60  From  Normal  Operations 


for  ground  level  release  (USNRC  1983) 
were  used  in  these  estimates.  These 
dose  estimates  are  presented  in  Table  2. 

Table  2.  Doses  to  the  Maximally  Exposed 
Individual  Members  of  the  General  Pub- 
lic OF  ALL  Ages  Resulting  From  the  In- 
cineration OF  Waste  Oil  Releasing  Ra- 
dioactivity Equivalent  to  21  Micro-cu- 
ries of  Co-60 


Akbome 

releases 

ol 

Cobalt- 

Year  ot  normal  oporabons 

60  pef 

year  per 

reactor ' 

(micfo- 

cunes) 

1976 » 

1,200 

1977 „ -. - 

14.000 

7.800 

19.000 

'1900                         „ 

78.000 

1981                           

17.000 

23.000 

21 

'  Carolina  Power  and  Lighl  Company,  "Bomswic*  Steam 
Electric  Plant.  Semiannual  Environmental  and  EtfluenI  Re- 
lease Reports,"  January  1.  1976  ttirough  Oecerrfter  31. 
1981. 

On  the  basis  of  this  comparison,  the 
staff  concludes  that  the  offsite 
environmental  impact  that  may  occur 
during  the  period  of  this  procedure  will 
be  much  smaller  than  that  which  occurs 
during  normal  operation. 

The  staff  has  estimated  the  doses  to 
individual  members  of  the  public  as  well 
as  the  population  as  a  whole  in  the  area 
surrounding  Brunswick  based  on 
burning  oil  containing  21  ^lC\  of  Co-60 
using  the  calculational  methods 
presented  in  Regulatory  Guide  1.109. 
The  staff  estimated  the  total  body  and 
organ  doses  for  the  ground  shine  and 
inhalation  pathways  for  individual 
members  of  the  general  public  of  all 
ages  at  the  worst  site  boundary  location. 
914  meters  northeast  of  the  plant 
resulting  from  the  release  of  airborne 
radioactive  effluents  during  incineration 
of  the  waste  oil.  All  of  the  activity  in  the 
oil  was  conservatively  assumed  to  be 
released  as  an  effluent.  A  conservative 
atmospheric  dispersion  factor 


X. 


of  8.4X10    * 


Pathway^ age  group 


Highest  dose 
(mrem/yr) 


Total 
body 


Ground  shine/all  ages .. 

Inhalation/  Adult 

Teen 

Child 

Infant 


<0.001 
<0.001 
<0.001 
<  0.001 
<0001 


Any 
organ 


'  <0.001 
«<0.003 
»<0005 
•<0  004 
«<0  003 


sec/m  '  and  relative  deposition  factor. 


■Skin 
»  Lung 

The  total  body  and  skin  doses  to 
individual  members  of  the  public  of  all 
ages  due  to  the  external  gamma 
radiation  from  Co-60  deposited  on  the 
ground  surface  are  estimated  to  be  less 
than  0.001  mrem/yr.  The  total  body  and 
lung  doses  to  individual  members  of  the 
general  public  of  all  ages  via  the 
inhalation  pathway  were  estimated  to 
be  less  than  0.01  mrem/yr. 

To  provide  a  perspective  on  the 
radiological  impact  of  burning  the  waste 
oil.  note  that  the  preceding  dose 
estimates  are  less  than  0.1%  of  the  NRC 
dose  design  objectives  of  Appendix  I  to 
10  CFR  50  and  the  EPA  radiation 
protection  standards  in  40  CFR  Part  190. 
The  doses  to  the  population  of  190,000 
within  80  kilometers  of  the  plant  site 
(USAEC.  1974)  are  estimated  to  be  less 
than  0.0005  person-rem  to  the  total  body 
from  the  airborne  effluents  of  burning 
the  waste  oil. 

By  comparison,  every  year  the  same 
population  of  about  190.000  persons  will 
receive  a  cumulative  total  body  dose  of 
more  than  19,000  person-rems  from 
natural  background  radiation  of  about 
0.1  rem  per  year  person  (NCRP-45, 1975). 
Thus,  the  total  body  dose  to  the 
population  from  the  burning  of  oil  is 
estimated  to  be  less  than  one  ten- 
millionth  of  the  annual  dose  due  to 
natural  background.  On  this  basis,  the 
staff  concludes  that  the  doses  to 
individuals  in  unrestricted  areas  and  to 
the  population  within  80  kilometers  due 
to  airborne  effluents  from  the  burning  of 
oil  will  not  be  environmentally 
significant. 

In  summary,  the  estimated  radioactive 
releases  resulting  from  the  burning  of  oil 
are  less  than  those  due  to  normal  plant 


operation.  The  doses  due  to  these 
releases  are  small  compared  to  the  NRC 
dose  design  objectives  in  Appendix  I  to 
10  CFR  50,  the  EPA  dose  standards  in  40 
CFR  Part  190  and  to  the  annual  doses 
from  natural  background  radiation. 
Therefore,  the  radiological  impact  of  the 
incineration  of  waste  oil  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

B.  Radiological  Impact  Assessment/ 
Occupational  Exposure 

This  section  contains  the  staffs 
estimates  of  the  radiological  impacts  on 
the  plant  workers  from  the  proposed 
burning  of  contaminated  oil.  Potential 
onsite  radiation  dose  problems  are 
minimized  by  the  small  quantity  of 
radioactivity  (21  fxCi  of  Co-60)  present  in 
the  oil.  Normal  radiation  control 
procedures  (NUREG-0800  and 
Regulatory  Guide  8.8)  should  preclude 
any  significant  doses  from  surface 
contamination  and  special  procedures 
and  containment  to  control  any  spillage 
of  contaminated  oil  are  not  required.  If 
all  of  the  Co-60  contained  in  the 
contaminated  oil  were  deposited  at  one 
point  in  the  auxiliary  boiler  or  general 
purpose  incinerator  over  the  expected 
20-30  year  life  of  the  plant,  the 
maximum  1-foot  exposure  rate  is 
estimated  to  be  approximately  2.5  mR/ 
hr.  It  is  highly  unlikely  that  all  of  the  Co- 
60  contained  in  the  contaminated  oil  will 
be  accumulated  at  one  point. 

Assuming  an  average  worker 
exposure  time  of  1  hr/day.  the  annua! 
dose  to  the  worker  would  be  0.070  rem/ 
yr  at  a  distance  of  3  feet.  This  dose 
estimate  to  the  worker  due  to  the 
proposed  burning  of  oil  is  less  than  2% 
of  the  10  CFR  20  dose  limit  of  5  rem/yr. 

Based  on  the  above  assessment,  the 
staff  concludes: 

(1)  The  licensee  has  taken  appropriate 
steps  to  ensure  that  occupational  dose 
will  be  maintained  as  low  as  is 
reasonably  achievable  and  within  the 
limits  of  10  CFR  Part  20. 

(2)  The  estimated  doses  to  the  general 
public  are: 

(a)  Much  less  than  those  incurred 
during  normal  operation  at  Brunswick 
Steam  Electric  Plant.  Units  1  and  2.  and 

(b)  negligible  in  comparison  to  the 
dose  members  of  the  public  receive  each 
year  from  exposure  to  natural 
background  radiation. 

C.  Non-Radiological  Impacts/ Aif 
Pollution 

The  licensee  applied  to  the  State  of 
North  Carolina  (the  State)  for  a  permit 
to  build  and  operate  an  incinerator. 
Among  the  wastes  to  be  incinerated  was 
waste  lubricating  oil.  The  State  issued  a 
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permit  (No.  55.JRR)  to  allow  the 
conslria.liDn  and  oppraiinn  uf  the 
inun-ryf  or  on  Ofjlober  22.  19;<4.  The 
pormil  liniiis  the  amounts  oi  PCD.  F'b. 
eti..  th;it  m.iy  be  in  the  waste?  to  ho 
ini  inerated.  A  consultjt'on  with  thp 
Slate  revealed  th.it  an  rv.iluation  of  the 
incineration  of  the  waste  lubricating  oil. 
hs  well  as  nther  wasli-s.  ri;sul'*d  in 
co.v.bus?inn  prn(iuct.s  that  we.'o  within 
the  limits  of  the  air  qualify  stunJards 
and.  based  on  its  review,  the  St.iie 
issiied  the  permit. 

Th.?  Stats  is  aware  of  the  Auxiliary 
Boile.s  (rexi'iter  No.  15  NCAC  2D.0:i62) 
at  the  Brnnswick  Plant  and.  while 
oprrat;ng  these  boilers  with  No.  2  fuel 
oil.  CPStL  dnes  not  need  a  permit. 

Bj:  .  <i  on  conssiltation  with  the  Slate 
ai;d  i»s  review  of  the  oporation  of  the 
ini.in»-i  ilor,  incliiding  waste  lubr-catiny 
oi!.  we  find  oporition  of  the  incinerators 
with  waste  lubricating  oil  is  an 
acceptable  impai.l.  Operation  of  the 
Auxiliary  Boilers  with  waste  lubricating 
oil  is  not  an  arc  eptable  impact  without  a 
State  permit. 

A /tentative  Use  ofRosourtt^s 

This  uction  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(operating  license)  for  the  Brunswick 
Steam  Electric  Plant.  Units  1  and  2. 

A^t'tnies  and  Pf-rsons  Consulted 

The  NKC  staff  consulted  with  the 
Noiih  Carolina  Department  of  Natural 
Resources  and  Community 
Development.  Division  of  Environmental 
Management  and  the  Department  of 
Hum^n  Resources.  Radiological 
Protection  Branch.  Based  on  that 
con.sultation.  the  staff  found  that  the 
Auxiliary  Boiler  is  registered  under  No. 
15  NC^C  2D.0„-02  which  docs  not 
include  thi-  rumbustiDP  of  waste 
lubriL.iii'--^  o;!.  and  the  Incinerator  is 
operated  under  Air  Permit  No.  555HR 
which  does  permit  the  combustion  of 
waste  liibncating  oil. 

Finding  of  No  SigniTicant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  approval. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
sigr.ific  ant  eifect  on  the  qualify  of  the 
human  enviionment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  approval 
dated  Novembc-r  21,  1933,  as 
supplemented  April  20, 19134,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  li  Street  \W..  Washington,  D.C.. 
and  at  the  Southport-Brunswick  County 
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IDocketNo.  5O-40SJ 

Dalryland  Power  cboperative;  Denial 
of  Amendment  to  provisional 
Operating  Ucensejand  Opportunity  for 
Hearing 


The  U.S.  Nuclear 
Commission  (the 
denied  in  part  a  re 
for  an  amendment 
Operating  License 
the  Dairyland  Pow 
operation  of  the  La 
Reactor  (LACBVVR 
Wisconsin.  Notice 
issuance  of  this  am 
published  in  the 
October  26, 198.1  (4 

The  amendment 
licensee,  would  ch 
Technical  Specifica 
Type  A  containmen 
performed  no  less 


months  if  two  const  cu 


requiren  ents 


failed.  The 

50,  Appendix  j.  Seel 

that  such  tests  are 


Regulatory 
mmission)  has 

by  the  licensee 
Provisional 

DPR^S,  issued  to 
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rosse  Boiling  Water 
in  Vernon  County, 
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Register  on 
FR  49584). 
js  proposed  by  the 

the  IJ\CBVVR 
ions  to  require  that 
leakage  tests  be 
ten  than  every  18 
live  tests  are 
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ion  in.A.6.(b)  st^te 
uired  at  every 
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refueling  outage  or  every  Ifl  months 
whichever  comes  first.  Since  fuel  cycles 
at  la  Crosse  are  usually  12-15  months  in 
duration,  the  licensee's  prop(jsal  di.vis 
not  comply  with  Appendix  )  and  was 
consequently  denied. 

The  licensee's  current  Technical 
Specifications  req;i;re  Type  C 
conlainnicnt  leakage  testing  during  each 
refueling  shutdow.i.  but  in  no  case  at 
intervals  longer  than  2  years.  The 
licensee's  application  proposed  that  this 
testing  be  done  only  "at  intervals  no 
greater  than  2  years".  Section  IH.D.3  of 
Appendix  J  requires  that  Type  C  tests  be 
perfornit'd  at  each  ref  .'.'.or  shutdown  for 
refueling,  but  in  no  case  at  intervals 
greater  than  2  years.  Thus,  the  licensee's 
propcjed  changes  does  not  comply  with 
Appendix  J  and  was  denied. 

All  other  provisions  of  the  Appendix  | 
portion  of  the  amendment  request  have 
been  approved  by  Amendment  No.  40  or 
wili  be  resolved  by  separate 
correspondence.  Notice  of  issuance  of 
Amendment  No.  40  will  be  published  in 
the  Commission's  next  regular  monthly 
Federal  Register  notice. 
•    The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
technical  specification  changes  by  letter 
dated  April  23, 1985. 

By  June  1985  the  licensee  may  demand 
a  hearing  with  respect  to  the  denial 
described  above  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Slroet.  NW.. 
VVas!iir)<;f;>n,  D.C.  by  the  above  di.te. 

A  copy  of  a.^y  petitions  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Rdgulatory  Commission, 
Washington,  D.C.  20555,  and  to  O.S. 
Heistand,  Jr.,  Esquire,  Morgan,  Lewis 
and  Bockius,  1800  M  Street  NW.. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Octcbor  29. 1982,  and 
(2)  the  Commission's  Safety  Fvalualioii 
issued  with  Amendment  No.  40  to  DPR- 
45  dated  April  23, 1985,  which  afe 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  I.a  Cios-se  Public  Library,  800 
Main  Street.  La  Crosse,  Wisconsin.  A 
copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
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Draft  Regulatory  Guide;  issuance. 
Availability 

Thi;  Aiii-lc-iir  Ri'yuiiilory  Con'.missinn 
h;is  issued  for  public  comment  a  ciuift  of 
ii  new  j;iude  planned  for  its  Regul/itory 
C.uidt;  S(;ries  togcfther  with  a  draft  of  the 
.issoci:iled  value/impact  .statement.  This 
siries  h.is  been  developed  to  describe 
and  make  available  to  the  public 
methods  acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
i.ases.  to  delineate  techniques  used  by 
the  staff  in  evaluating  suet  ific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  iii  its  review  of  applications  for 
permits  and  licenses. 

The  draff  guide,  temporarily  identifi#d 
by  its  ttisk  number.  CF,  30')-^  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "General  Guidance  for 
Designing.  Testing,  Operating,  and 
Maintaining  Emission  Control  Devices 
at  L'ranium  Mills  "  and  is  intended  for 
Division  3,  "Fuels  and  Materials 
Facilities."  It  is  being  developed  to 
describe  procedures  acceptable  to  the 
NRC  staff  for  designing,  testing, 
operating,  and  maintaining  emission 
control  devices  to  ensure  the  reliability 
of  their  performance. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  aret^.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
!)osition. 

Public  comments  are  being  solirited 
on  both  drafts,  the  guide  (including  any 
iniplcm-,;ntafion  schedule]  and  the  draft 
value/impact  statement.  Commerits  on 
the  draft  value/impact  statement  should 
be  accomplished  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by  July  8, 
1985. 


Allhini^ih  a  time  limit  is  given  for 
comun-nts  on  lh«!se  drafts,  comments 
a;id  siig;;ebtio!is  in  connection  with  (1) 
i!<ms  fur  ir/';iusi(jn  in  guides  currently 
bring  drv eloped  or  (2)  improvements  in 
all  pjbii.-hed  guides  arc  encouraged  at 
any  tin-,.". 

ReguLitory  guides  are  availabltsfor 
inspection  at  the  Commission's  Public    . 
Document  Room.  1717  M  Stieet  NVV., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (whicli  may  be 
nprod^i.  ed)  or  for  placement  ot  an 
automatic  distribution  list  for  sin^'.le 
copies  of  future  dtaH  guides  in  specific 
divisini;s  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Comriiissiun   WashinHton.  D.C.  2"555, 
Attention:  Director,  Division  of 
Fechnicai  Information  and  Document 
Control.  Telephone  requests  c.innot  bo 
accomniudaled.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  5521a)) 

ll.tted  ill  Rockvilte,  Marj-land.  this  fith  day 
of  MHy  i»b5. 

For  the  .Nuclear  Regulatory  Commission. 
Knilh  G.  Sleyer, 

^diny  Dirvrtor.  Division  nt'Enfiiiiaering 
■/Vf  7i .'«'/.. 'J,' J-.  Office  of  Nuclear  Regulatory 
R'-tiPorch. 

(FR  Doc.  8J-11503  Filed  5-tO-85:  8:45  am] 
BILLING  CODE  7S90-01-M 
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Power  Authority  of  the  State  of  New 
York  (James  A.  FitzPatrick  Nuclear 
Power  Plant);  Exemption 

I 

The  Power  Authority  of  the  Slate  of 
New  York  (PASNY/th'e  licensee)  is  the 
holder  of  Facility  Operating  License  No, 
DPR-.59  which  authorizes  the  licensee  to 
operate  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  (the  facility)  at  power  levels 
not  in  excess  of  2436  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Oswego  County,  New  York.  The 
license  provides,  amonp  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Oiders  of  the  Commission  now  or 
hereafter  in  effect, 

II 

Section  50.48(c)(-l)  of  10  CFR  Part  50 
requires  a  licensee  to  complete,  if 
necessary,  the  alternative  shutdown 
capability  at  a  nuclear  power  plant 
according  to  the  schedule  detailed  in  the 
rule.  The  schedule  in  the  rule  calls  for 
implementation  to  be  complete  before 
startup  after  the  earliest  of  the  following 
events  commencing  180  days  or  more 


ulter  NRC  approval  of  Ihe  design  of  ihc 
alternative  shutdown  capability: 

(1)  The  first  refueling  outage: 

(2)  A  planned  outage  lasting  (>()  days 
or  more;  or 

(.',)  An  unplanned  outage  lasting  120 
dii\s  or  nujre. 

By  letter  dated  April  26,  1983.  Ihe  NRC 
staff  transmitted  a  Safety  Evaluation  to 
the  licensee  which  concluded  that  the 
lii:f:nsee"s  alternative  safe  shutdown 
capability  and  associated  proposed 
modjfic.itions  met  the  requirerrrnts  of 
,sec!io..s  III  G.3  and  III.L  of  Appendix  R 
lo  10  CFR  Part  50  wifhin  the  control 
room.  c:ible  spreading  room  ■■:r\t\  relay 
roo:7i  and  were  therf'fore  an  •  ('■■.'•:e. 
(These  three  areas  were  idcnlifieJ  in  en 
earlier  sMff  Safety  Evaluation  hs  ar»as 
in  which  redundant  systems  could  be 
damaged  by  a  single  file,  therefiy 
affecting  safe  shutdown.  The  licensee 
committed  to  provide  alternative  safe 
shutdown  capability  for  these  areas.)  In 
accordance  vvith  the  schedule  set  forth 
in  the  rule  and  cited  above,  all 
necessary  modifications  are  to  be' 
completed  before  startiip  from  the 
current  Reload  6/Cycle  7  refueling 
outage,  which  began  on  Febraury  16. 
1985. 

By  letter  dated  March  15.  1985.  fne 
licensee  informed  the  .NRC  staff  that,  as 
a  result  of  an  independent  third  party 
review  of  its  fire  protection  proganns 
and  systems,  it  had  identified  a 
condition  existing  at  the  FitzPatrick 
facility  .similar  to  that  described  in  IE 
Information  Notice  No.  85-09,  "Isolation 
Transfer  Switches  and  Post  Fire 
Shutdown  Capability,"  dated  January 
3L  1985.  This  Information  Notice 
describes  a  co.adilion  at  Kansas  Gas  and 
Electric  Company's  Wolf  Creek  nuclear 
power  plant  that  could  disable  the 
■plant's  alternative  shutdown  system  in 
the  event  of  a  fire  in  the  control  room. 
Fire  damage  could  open  fuses,  rendering 
the  equipment  inoperable  if  the  fuses 
open  before  control  is  transferred  lo  the 
alternate  shutdown  circuit.  At 
FitzPatrick,  the  scheme  used  to  transfer 
control  of  shutdown  systems  to  the 
alternative  shutdown  system  does  not 
include  redundant  fuses.  To  correct  this 
condition,  the  licensee  has  committed  to 
install  redandant  fuses  in  alternative 
shutdown  system  circuits. 

In  its  March  15, 1985  letter,  the 
licensee  stated  that,  because  this 
condition  was  identified  only  recently, 
the  installation  of  redundant  fuses  could 
not  be  completed  prior  to  startup  from 
the  refueling  outage  currently  in 
progress  as  required  by  10  CFR 
50.48(c](4).  Therefore,  in  accordance 
with  the  provisions  of  10  CFR  50.12.  the 
licensee  has  requested  a  srhedular 
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exemption  from  the  requirements  of  10 
CFR  50.48(c)(4)  to  extend  the  deadline 
for  completing  all  modifications  required 
for  alternative  shutdown  capability  until 
the  startup  of  Cycle  8  (estimated 
January  1987).  In  a  subseqent  letter 
dated  April  5, 1985.  the  licensee 
provided  justification  as  to  why  the 
installation  of  redundant  fuses  could  not 
be  completed  prior  to  startup  from  the 
current  outage,  now  scheduled  for  May 
6. 1985.  Among  the  reasons  slated  are: 

(1)  The  design  and  engineering  of  the 
modifications,  including  preparation  of 
procurement  specifications  for  Class  IE 
equipment,  design  of  new  conduit  runs 
and  seiiniically  qualified  supports,  and 
revision  ot  around  100  plant  drawings, 
would  require  between  five  to  seven 
months. 

(2)  Estimated  procurement  time  for  all 
requisite  materials  and  components  is  at 
least  five  months  after  issuance  of 
specifications. 

(3)  A  significant  portion  of  the 
required  work  can  be  performed  only 
during  an  outage  because  of  equipment 
locations  and  operating  restrictions. 

The  licensee's  letters  dated  March  15 
and  April  5, 1985  also  described  interim 
compensatory  measures  to  be  taken  to 
provide  an  acceptable  level  of 
alternative  shutdown  capability  until  the 
necessary  modifications  are  completed. 
The  licensee  has  committed  to 
implement  these  measures  prior  to 
startup  from  the  refueling  outage  now  in 
progress. 

The  areas  affected  by  the  schedular 
exemption  are  the  control  room,  cable 
spreading  room  and  relay  room.  The 
cable  spreading  room  and  relay  room 
are  presently  protected  by  area-wide 
automatic  fire  detection  and  fire 
suppression  systems,  which  annunciate 
alarms  in  the  constantly-manned  control 
room.  If  a  fire  should  occur  in  these 
locations,  it  would  be  detected  in  its 
formative  stages  before  significant  Hame 
propagation  or  temperature  rise 
occurred.  The  plant  fire  brigade  would 
be  summoned  and  fire  extinguishment 
achieved  by  the  use  of  portable  fire 
extinguishers  or  manual  hose  stations.  If 
rapid  fire  spread  occurred,  the 
automatic  fire  suppression  system  in 
these  rooms  would  actuate  to  put  out  the 
fire  and  protect  vulnerable  shutdown- 
related  systems.  The  staff,  therefore,  has 
reasonable  assurance  that  safe 
shutdown  capability  can  be  maintained 
for  the  cible  spreading  room  and  relay 
room  pending  completion  of  the 
licensee's  planned  modifications. 

In  thr  control  room,  the  licensee,  by 
letter  da! cd  April  5. 1985.  committed  to 
implement  a  continuous  fire  watch  until 
modific;ii!ons  are  complete.  The  fire 
watch  will  observe  all  areas  of  the 
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Ill 

Accordingly,  the  Coi  imission  has 
determined  that,  pursu  mt  to  10  CFR 
50.12(a),  the  exemptior 
licensee's  letter  of  Mai  :h  15, 1S85,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  «  ommon  defense 
and  security,  and  is  oti  erwise  in  the 
public  interest.  The  Co  nmission  hereby 
grants  to  the  licensee  a  n  exemption  from 
the  requirements  of  10 
extend  the  deadline  foi  completion  of 
alternative  shutdown  capability  at  the 
James  A.  FitzPatrick  N  jclear  Power 
Plant  until  the  startup  i  if  Cycle  8 
(estimated  January  198  7). 

Pursuant  to  10  CFR  J  1.32,  the 
Commission  has  deteri  nined  that  the 
issuance  of  the  exemp  ion  will  have  no 
significant  impact  on  l\e  environment 
(50  FR  15515). 

This  Exemption  is  elective  upon 
issuance. 

Dated  at  Bethesda, 
of  May.  1985. 

For  the  Nuclear 

Harold  R.  Denton, 

Director.  Office  ofNuclec  ■ 

Regulation. 

[FR  Doc.  85-11504  Filed 
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RAILROAD  RETIREMI  NT  BOARD 

Determination  of  Guai  terly  Rate  of 
Excise  Tax  for  Railroa  d  Retirement 
Supplemental  Annuity  Piogram 


In  accordance  with 
section  3221(c)  of  the  rta 
Retirement  Tax  Act  (21 
3221(c)).  the  Railroad 
has  determined  that  th  3 
.imposed  by  such  secti(  n 
every  employer,  with  i^s 
individuals  in  his  emp 
work-hour  for  which  c 


rections  in 

ilroad 

U.S.C.,  section 
etirement  Board 

excise  tax 
3221(c)  on 

pect  to  having 
)y,  for  each 
mpensalion  is 


paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  July  1, 1985,  shall  be  at  the 
rate  of  20  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  July  1, 1985,  26.0 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  74.0  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  May  6, 1985. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  85-11465  Filed  5-10-85:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-22021;  File  No.  SR-BSECC- 
84-011 

Self-Regulatory  Organizations;  Order 
Approving  Proposal  Rule  Change  by 
Boston  Stock  Exctiange  Clearing  Corp. 

On  May  29, 1984,  the  Boston  Stock 
Exchange  Clearing  Corporation 
("BSECC")  submitted  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act").  The  proposed  rule  change 
establishes  the  relationship  between, 
and  respective  duties  of,  BSECC  and  its 
members  consistent  with  section  17A  of 
the  Act  and  Division  of  Market 
Regulation  Standards  for  the 
Registration  of  Clearing  Agencies  (the 
"Standards").  The  Commission  solicited 
public  comment  concerning  the  proposal 
rule  change  on  July  27, 1984.  No 
comments  were  received.  As  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change.' 

The  proposed  rule  change  revises 
BSECC's  rules  to  reOect  recent  changes 
in  BSECC's  operations  and  BSECC's 
relationships  with  the  National 
Securities  Clearing  Corporation 
( "NSCC")  and  the  Depository  Trust 
Company  (the  "DTC").  The  proposal 
rule  change  covers,  among  other  things: 
(1)  Minimum  qualifications  for 


'  See  Ser.urilies  Exchange  Act  Release  No.  21178 
(July  27.  1834).  49  r'K  31022  (AususI  2. 19a4). 
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niemb*;r--hip;  (2)  mainlfnunr.e  an  J  use  of 
participitnt  clearing  fund  deposits;  (3) 
services  offered  to  mcml<ers-  (4)  member 
business  conduct;  (5)  est;ib!ishr.iciit  of 
fees;  (0)  audit  and  other  fin;inciiil 
reportirg;  (7)  procedures  with  respect  to 
disciplining  participants  for  violations  of 
FSECC  rules;  (8)  procedures  with 
respect  to  denial  of  participation  stiilus 
to  any  applicant  and  piuhibiting  oi 
limiting  any  person's  access  to  BSFlCC's 
services;  and  (9)  authority  for 
appropriate  disciplinaiy  ar  tions  for 
violation  of  BSECC's  rules. 

New  RSECC  Rule  1  establishing 
qualifications  for  merrbership,  therights 
and  obligations  of  membrrs  using 
BSECC's  services,  and  the  use  of 
services  by  mn  members.  Rule  II 
governs  BSECC's  clearing  fund 
contributions  and  BSECC's  use  and 
investment  of  clearing  fund  assets.  Rule 
U  also  authorizes  BSECC  to  collect,  on  a 
pro  rate  basis,  additional  clearing  fund 
contributions  but  establishes  a 
maximum  assessment  so  that  a 
participant  can  ascertain  its  maximum 
potential  liability. 

New  Rule  III  authorizes  BSECC  to 
provide  various  services  to  its  members. 
These  services  include  trade 
comparison,  clearance  and  bood-entry 
seMJement.  (BSFCC  relies  on  NSCC  and 
DTC  to  perform  many  of  the  tasks 
necessary  in  offering  these  services.) 
BSECC  also  offers  members  BSE 
specialists  financing  services  to  meet 
their  daily  settlement  obligations  and 
member  institutio.ns  access  to  D'l  C's 
Institutional  Delivery  System. 

New  Rule  IV  concerns  the  business 
conduct  of  members.  L'nder  this  Rule, 
for  example,  members  must  have 
representatives  available  during  normal 
business  hours.  The  Rule  specifies 
RSECCs  right  to  act  on  behalf  of  a 
member,  members'  accessibility  to  the 
premises  of  BSECC.  settlement  of 
members'  accounts  and  what  constitutes 
sufficient  "Notice"  to  members  by 
nSECC.  In  additio.i.  the  rule  gives 
BSECC  the  right  to  inspect  mem'jn's 
books  and  records  and  to  request 
information  from  its  membe:s 
concerning  activities  that  might  affect 
that  members  dealings  or  relationship 
with  BSECC. 

New  Rule  V  authorizes  BSECC  to 
charge  fees  on  a  non  disciiniinaiory 
basis  for  services  rendered.  The  Rule 
also  authorizes  ESECC  to  char;;e 
members  for  unusual  expenses  like  the 
production  of  records  pursuant  to  a 
court  order  or  other  legiil  proceeding- 
New  Rule  VT  concerns  annual 
financial  statements  and  internal 
accounting  control  reports  and 


distribution  of  those  reports.  Among 
other  things,  the  rule  provides  for  an 
annu.d  financial  audit  of  BSECC's 
financial  statements  and  an  annual 
review  of  internal  accounting  contiol  by 
BSECC's  itidepcndent  accountant.^ 

Rule  IX  covers  the  termination  and 
siispcnsion  of  BSECC  members  except 
by  reason  of  insolven.-^v.  1  he  Rule 
enables  a  member  to  !' t-rr.Miate 
membership  in  BSECC  voluntarily.  That 
termination  would  lie  effective  30  days 
after  the  member's  written  notice  to 
BSECC.  The  rule  also  aulhorii'es  BSECC 
to  terminate  membership  summardy  for 
cause.  !  e..  to  cease  to  act  for  a  member, 
in  ccrl.jin  circunistanr  es.^  Ruie  IX 
specifies  that  BSECC  promtly  must 
notify  the  terminated  member. the 
Commission  and  any  member  that  might 
be  affected  by  the  termination.  In 
addition,  the  nvember  has  a  right  to  a 
prompt  hearing  in  accordance  with  Rule 
XI.  Notwithstanding  termination  of 
BSECC  membership,  however,  the 
terminated  member  would  continue  to 
be  liable  for  all  services  or  securities 
tran?iirtions  compared,  cleared  or 
settled  through  BSECC.  As  collateral  for 
these  liabilities.  Rule  IX  would  grant 
BSECC  a  lien  on  the  terminated 
member's  funds  or  securities,  to  the 
extent  such  liens  are  authorized  under 
Securities  Exchange  Act  Rules  8c-l  and 
15c2-l. 

New  Rule  X  covers  insblvencies  of 
BSECC  members  and  defines  a  member 
as  insoivent  if  the  member  fails  or  is 
unable  to  perform  its  contracts  or 
obligations.  The  Rule  further  states  that 
BSECC  shall  cease  to  act  for  the 
insolvent  member  from  the  "time  of 
itisoKency."  unless  it  determines  to  do 
otherwise  and  notifies  the  insolvent 
member  and  other  members  as  to  how 
pending  matters  will  be  handled.  The 
Rule  gives  BSECC  the  authority  to  close 
out  the  insolvent  member's  positions 
and  grants  BSECC  a  lien  on  all  of  the 


-  As  discufsfil  in  St^curlUes  Exi.h.injji'  Act 
Rclea.sf  No.  213>5  (Sfl!t:n:ier  20. 19841.  49  KB  ATfCU 
(ficpleni'jcr  ifi.  19M(.  the  CnmtTiissiun  firunted 
iiSr.CC  a  (IPC  y-iii  Fii-!"piirn  from  th-"  Ac'  and 
St.!nd<i''ds  VMif'  ;i.>j.v.l  lo  I'f  imnuy)  ivporl  on 
BSKCCs  sy.-'<iii  v;  ir.'err  ii  Hr...t'urtu!iJ  cortro!. 
Under  th:-  tfrms  of  thd!  e\'  np-   in  durinij  FY  1965. 
CSECC's  independer.'.  acronr'dnl  will  opi-n  with 
resperl  to  BSFICC's  system  of  intcrnd!  aciounlinjj 
r.cir.lro!  fur  a  period  fo  Itirer  months.  Therr.iflpr. 
BSFCC  »;!';  ol'tuin  a  for-'.heppriod  annual  r«iporl. 

'  Ac.  Ilie  Rule  Aulh  jrizi-s  BSF.CC  lo  ceabR  lo  atl 
t'lr  .1  member  when  Ihal  moinbfr;  1 1 )  Fails  lo  satisfy 
ils  ilraring  fund  dcposil  obligiitions:  (2)  fails  lo  pay 
iiriy  fine,  tee  or  other  charge:  [V,  frills  to  meet  its 
SI  ttlcnitnl  obligations:  (4)  cxpt:riem.es  financial  or 
c  peraiioiia!  conditions  such  th.^l  cor.'.lri  tjun  as  a 
n^eniber  would  jeopardize  the  in'trcs'  of  iithsr 
n:i'mbrrs  or  BSKCC:  or  (5)  fails  lo  meel  Ihe 
iiiiiililir.ations  and  reqiiiremenlp  for  rn'ir.lier.ship  sc  t 
!i;'-!h  in  Rule  I. 


member's  securities  and  rash  except  on 
customer  fully  paid  securities  that  would 
be  prohibited  by  Commission  Rules  8c-l 
and  13c2-l  under  th.?  Act. 

.\ew  Rule  XI  sets  forth  BSECCs 
prot:edures  (;cncerni.no  discipline  and 
denial  of  access  1  he  Rule  I'sts 
sanctions  that  BSECC  can  inipose  on 
meml:°rs  for  viol»ilions  of  its  rules  or  iis 
agreements  with  members.  1  hs  list  of 
sanctions  include  the  right  to  censure, 
suspend,  expel,  limit  member  activities 
or  fine.  The  rule  also  allows  BSELC  to 
impose  a  fine  of  less  than  Sl.fKlO  upon  a 
member  using  a  surr/r.ary  notice 
pioccss.  When  BSECC  inport-s  such 
fines.  BSECC  must  notify  the  affected 
menibc-s  of  the  charges,  the  fine,  and 
the  members  right  to  request  a  hearing 
within  tin  days  of  BSECC's  notice.  If  the 
member  requests  a  hearing,  collection  of 
the  fine  is  staved  until  the  hearing 
process  is  completed;  otherwise,  the  fine  . 
becomes  final  ten  days  after  written 
notification  to  the  memiber. 

Befr.  re  BSECC  may  inipose  any 
sanction  or  any  fine  ever  Si  .000,  new 
Rule  XI  requires  BSECC  to  give  the 
member  notice  of  the  chaigrs  and  the 
member's  right  to  a  hearing.  The 
member  has  twenty-five  days  fiom 
receipt  of  the  notice  to  file  a  reply  and/ 
or  request  for  a  hearing  concerning  the 
allegations.  Upcn  receipt  of  a  request  for 
a  hearing.  BSECC  m.ust  select  a  three- 
member  panel,  a  hearing  officer  and  two 
panelists,  to  hear  the  case  itnd  render  a 
decision.  The  member  has  a  right  to  a 
fair  and  impartial  panel  and  has  the 
right  to  object,  for  cause,  to  any 
prospective  panelists.  The  conduct  of 
the  hearing  and  the  admissibility  of 
evidence  shall  be  determ.ined  by  tlie 
hearing  officer  in  accordance  with 
section  6  of  new  Rule  XI.  Upon 
conclusion  of  the  hearing,  section  7  of 
new  Ruie  XI  requires  that  each  specific 
charge  be  determ.ined  by  a  majority  of 
the  panel,  and  once  the  pane!  h:'s 
reached  a  decision,  the  member  be 
properly  notified  in  writing  o^  ihe 
panel  s  decision. 

Sections  8  and  9  of  new  R.  le  XI 
concerns  the  review  process.  Wi  iiin 
twenty  days  after  notification  of  the 
panels  decision,  the  affected  member 
may  request  the  BSECC's  Bca.d  of 
Directors  to  review  the  decision.  Tlie 
Board,  upon  review,  either  s-jm^jarily  or 
after  a  hearing,  m.ay  sustain,  reverse  or 
modify  such  determination  or  return  the 
matter  to  the  panel  for  further  findings. 
Upon  completion  of  the  hearing  process, 
notice  of  the  final  decision  must  be 
given  to  that  member  and  a  copy  of  that 
notice  sent  to  the  Comm.ission. 
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Finally,  Rule  Xlll  has  been  revised  to 
reflect  rurrent  BSECC  procedures 
regarding  such  things  as:  Delegation  of 
authority:  amendments  to  the  by-laws, 
rules  or  procedures;  suspension  of  the 
rules  or  procedures;  and  the 
indemnification  of  BSECC  by  its 
members  except  in  cases  of  gross 
negligence,  fraud  or  criminal  acts  of 
BSECC  or  its  officers,  employees  or 
agents. 

Discussion 

BSECC  believes  that  the  proposal  is 
consistent  with  sections  17A(b)(3)  and 
17A(b)(5)  of  the  Act  because  the 
proposed  amendments,  among  other 
things,  provide:  (i)  Minimum 
qualifications  for  membership:  (ii) 
adequate  safeguards  for  securities  and 
funds  which  are  in  BSECC's  custody  or 
control  or  for  which  it  is  responsible: 
(iii)  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among  its 
participants:  (iv)  fair  procedures  with 
respect  to  disciplining  participants, 
denying  participation  status  to  any 
applicant  and  prohibiting  or  limiting  any 
persons  access  to  BSECCs  services; 
and  (v)  authority  for  appropriate 
disciplinary  actions  for  violations  of 
BSECC's  rules.  In  aildition.  BSECC 
believes  these  revisions  will  conform 
BSECC's  rules  to  Division  of  Market 
Regulation  standards  for  full  registration 
of  clearing  agencies. 

During  the  course  of  the  full 
registration  review  process,  this 
proposed  rule  change  was  specifically 
considered  by  the  Commission  and  '.vas 
found  to  be  consistent  with  the 
provisions  of  the  Act  and  the  Standards. 
For  the  reasons  discussed  in  the  Full 
Registration  Order. « the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  Act  and  the  rules 
thereunder  and.  in  particular,  section 
17Aof  the  Act. 

It  i-.  tie. cfore  ordered,  pursuant  to 
section  19(b)(2)  oi'  the  Act.  that  the 
prrjposed  rule  change  be.  and  hereby  is. 
approved. 

For  the  Cormiissidn  by  the  Division  of 
Mrirkel  Regui-jtion.  pursuant  to  delegated 
authority. 

Dated:  May  7. 198.5. 
Shirley  E.  Mollis. 

A  isisfont  Sccrelary. 

|FR  Dec.  85-11518  Filed  5-10-85:  8:45  am) 
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Act  Release  No.  16900 
une  23. 1980). 


including  ail  references  in  Article  VII  to 
membership  requirements  (these 
requirements  are  now  stated  in  BSECC's 
Rules).  In  addition,  Section  1  of  Article 
Vlll.  Article  IX  and  Section  2  of  Article 
X  regarding  certain  member  services 
now  appear  in  the  rules  and,  therefore, 
also  would  be  deleted.  Finally,  former 
Article  XI,  concerning  the  promulgation 
of  BSECC  Rules,  would  be  renumbered 
Article  IX. 

BSECC  believes  the  proposed  rule 
change  is  consistent  with  the  Act.  In 
particular.  BSECC  believes  that  new 
Article  II  is  consistent  with  section 
17A(b){3)(C)  of  the  Act  and  the 
Standards,  because  the  revisions  would 
help  ensure  that  a  cross-section  of  the 
member  community  enjoys  fair 
representation  in  the  selection  of  the 
board  of  directors  and  the  administation 
of  BSECC's  affairs.  BSECC  also  believes 
that  Article  VIII  (authorizing  a  clearing 
fund)  and  Article  X  (establishing  an 
audit  committee)  are  consistent  with 
section  17A(b)(3)(A)  of  the  Act  and  the 
Standards,  because  these  Articles  help 
to  ensure  the  safeguarding  of  securities 
and  funds  in  BSECC's  custody  or  control 
or  for  which  it  is  responsible. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
in.spection  and  copying  in  the 
Commission's  Public  Reference  Room. 

Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulafory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  publication  in  the  Federal 
Register. 

During  the  course  of  the  full 
registration  review  process,  the 
Commission  specifically  considered  the 
substance  of  this  proposed  rule  change 
and  found  it  to  be  consistent  with  the 
Act  and  the  Standards.  For  the  reasons 
discussed  in  the  Full  Registration  Order 
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dated  September  20. 1984.-'  the 
Ctimniis.sion  believes  thul  the  proposed 
rule  chiinge  is  consistent  with  the  Act 
and  the  rules  thereunder.  The 
Comniissiion  belic\es  that  the  proposal's 
benefits  should  be  made  ;ivailable  to 
BSECC  and  is  participants  as  soon  as 
possible. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act;  that  the 
proposed  rule  change  be.  and  hereby  is, 
approved. 

Fur  (he  Commission  by  llie  Division  of 
Market  Rogiilation.  pursuant  to  delegated 
•iiithorily. 

n.it'.-d:  May  7.  lJ4«.=i. 
Shirley  E.  Hullis, 
.  \ss!stii'il  Secretary. 

IFR  Doc  85-11519  Filed  S-lO-diS:  8:45  iin;) 
BILLING  CODE  WIO-OI-M 


i  Release  No.  34-22018;  File  No.  SR-MCC- 

85-21 

Self-Regulatory  Organizations; 
Midwest  Clearing  Corp.;  Order 
Approving  Proposed  Rule  Change 

Midvvert  Clearing  Corporation 
(■•MCC)  on  March  11. 1985.  submitted  a 
proposed  rule  change  to  the  Commission 
under  section  19(b)(1)  of  the  Securities 
F\(;han«c  Act  of  1934.  On  March  26. 
1983.  the  Commission  published  notice 
of  the  proposed  rule  change  in  the 
Federal  Register  to  solicit  public 
rommenl. '  No  comment  has  been 
received.  The  Commission  is  approving 
the  proposal. 

MCCs  proposal  would  require     ' 
mandatory  input  of  accrued  interest  on 
trade  input  forms  "  for  MCCs  Municipal 
Bond  Comparison  System  ("MBCS").' 
Under  MCCs  current  System. 
participants  may  submit  accrued 
interest  on  the  trade  input  forms. ^  If  a 


=  Sre  Securities  Excliange  Act  Release  No.  Ulj;(5 
l&uplcnilier  2(1.  1984).  49  FR  3787'!  ISepleinber  .?6. 
1*t&4). 

'  Sceurilies  Excliange  Act  R'>'ease  Nii.  :;iat.4 
IMiirch  19.  1985).  50  FR  11976  (Marcli  2H.  1985). 

•This  trijuirement  applies  to  :i!l  municipiil  bond 
input,  i.e..  T  +  1,  As-of.  Wiliihoid.  <)!iri  Dcmaiid-As- 
Of.  For  zero  coupon  bonds,  mullipliers.  and  ullier 
Ixmds  (ruiiing  witliout  inieresl.  participant-  must 
enter  zeros  into  the  accrued  interest  !ii^ld. 

■'For  a  description  of  MCCs  MBCS.  ser  Securities 
Fxchnnge  Act  Release  No.  2172S  jFehrua'V  5  19«S). 
iO  FR  5833  (February  12. 1985)  and  Securities 
Fxchanse  Act  Release  No.  2112(1  (|ely  6.  19811,  49  FR 
28491)  duly  12, 1984).  in  which  the  Coint-iissioii 
.ipproved  Ihat  System. 

'A  njceni  participant  suryey  conducted  by  MCC 
showed  that  more  than  85  percent  of  all  MBCS 
participants  submit  accrued  interest  as  p.irt  of  their 
comparison  input.  A  majority  of  MHCS  users  havi' 
lecommended  to  MCC  that  accrued  iiilerist  input 
should  be  ni.indatory. 


Participant  enters  the  accrued  interest, 
the  interest  is  shown  nn  contract  sheets 
and  receive/deliver  tickets. 

MCC  began  monitoring  trade  input 
forms  in  February  1985  for  inclusion  of 
accrued  interest  data  and  anticipates 
that  its  monitoring  efforts  wiil  end  in 
early  May.  During  this  monitoring 
period,  comparison  input  has  not  been 
rejected  for  missing  or  incomplete 
accrued  interest  data.  After  the  end  of 
the  monitoring  period,  participants  will 
be  required  to  input  accrued  bond 
interest  on  their  trade  input  forms,  and 
MCC  may  reject  bond  input  that  is 
submitted  without  accrued  interest  data. 

MCC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  in  that  it 
provides  for  the  prompt  and  accurate 
clearance  and  settlement  of  municipal 
securities  transactions  MCC  further 
believes  thai  the  proposal  will  facilitate 
municipal  bond  trade  comparison  and 
thereby  enhance  the  establishment  of  a 
naitonal  system  for  municipal  securities 
clearance  and  settlement. 

For  the  following  reasons,  the 
Commission  believes  MCCs  proposal  is 
consistent  with  Section  17A  of  the  Act 
and  should  be  approved.  The 
Commission  agrees  with  MCC  that  the 
proposal  will  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
municipal  securities  transactions.  The 
Commission  agrees  with  MCC  and  the 
great  majority  of  its  participants  that 
accrued  interest  should  be  a  mandatory 
comparison  item.  Parties  to  a  municipal 
securities  transaction  should  agree 
about  the  amount  of  accrued  interest, 
which  can  be  substantial,  due  from  the 
buyer  and  payable  to  the  seller  on 
settlement  day.  The  Commission  also 
believes  that  MCCs  proposal  will  help 
to  eliminate  any  financing  expenses  and 
settlement  delays  from  having  to  resolve 
accrued  interest  differences  outside  the 
automated  clearing  agency  environment. 
Accordingly,  the  Commission  believes 
that  the  proposal  will  enhance  the 
establishment  of  a  national  system  for 
m.unicipal  securities  clearance  and 
settlement. 

II  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposetj  rule  change  be,  and  it  hereby 
is.  approved. 

F"or  the  Commission,  by  the  Division  of 
Market  Regulalicn.  pursuant  to  delegated 
authority. 

Dated:  May  7.  1985. 
Shirley  E.  Mollis, 
Asiiatant  Secretary. 
(FR  Doc.  85-11521  Filed  S-IO^^;  8:45  am) 
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IRelcase  No.  34-22019;  SR-OCC-85-51 

Self-Regulatory  Organizations; 
Options  Clearing  Corp.;  Filing  and 
Immediate  Effectiveness  of  a 
Proposed  Rule  Change. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Acf),  15  U  S.C.  78s(b)(ll.  notice  is 
hereby  given  that  on  April  22. 1985.  the 
Options  Clearing  Corporation  (  OCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  rule  change. 

OCCs  proposed  rule  change  would 
amend  OCC  Rule  602(a)  to  reduce 
clearing  members'  minimum  margin 
OCC  requirements  for  Treasury 
securities  and  foreign  currency  options. 
The  proposed  rule  change  is  necessary 
to  conform  Rule  602(a)  tu  OCC  Rule 
601. » 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  in  that  it 
removes  an  impediment  to  participation 
in  the  non-equity  options  market  by 
reducing  costs.  OCC  further  believes 
that  the  proposal  ivould  not  adversely 
affect  the  safeguarding  of  securities  and 
funds  in  OCCs  custody  or  control  or  for 
which  OCC  is  responsible. 

The  rule  change  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act.  The  Commission  may  summarily 
abrogate  the  rule  change  at  any  time 
within  60  days  of  its  filing  if  it  appears 
to  the  Comm.ission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  can  submit  written  comment 
withjn  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  refer  to 
File  No.  SR-OCC-85-5,  and  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W.,  Washington,  D.C.  20549. 
Material  on  the  rule  change,  other  than 
material  that  m.ay  be  withheld  from  the 
public  under  5  U.S.C.  552,  is  available  at 
the  Commissions  Public  Reference 
Room  and  at  the  principal  office  of  OCC. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 


'  Sic  Securities  Exchan>!e  Act  Release  No.  2(J930 
(May  4. 1984).  49  FR  20097  (May  11.  1984).  in  which 
the  Commission  approyed  a  proposed  rule  change 
amending  OCC  Rule  601  to  rc^duce  the  minimum 
margins  for  Treasury  securities  and  foreign  curreni  y 
options. 
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Dated:  May  7.  1985. 
Shirley  E.  Mollis. 
Assistant  Srcrftary. 
|FR  Doc.  85-11520  Filed  5-10-«5:  8.45  am| 

BILLING  CODE  tOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
1  Order  85-5-40;  Docket  42731] 

Application  of  Trail  Lake  Flying 
Service,  Inc.  d/b/a  Harbor  Air  Service 
for  Certificate   Authority   Under 
Subpart  O 

agency:  Departmont  of  Transporfafion. 
action:  Notice  of  Order  to  Show  Cause. 
(Order  85-3-40),  Docket  42731. 

SUMMARY:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  order 
granting  Trail  Lake  Flying  Service  d/b/a 
Harbor  Air  Service  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  scheduled  interstate  and 
overseas  air  transportation  and  in  intra- 
Alaska  all-cargo  Service. 

DATE:  Persons  wishing  to  file  objections 
should  do  so  in  Docket  42731  by  May  24. 
1985  and  addressed  to  the  Documentary 
Services  Division.  C-55,  Department  of 
Transportation.  Washington.  D.C.  20590. 

aodresse:  Responses  should  be  filed  in 
Docket  42731  and  addressed  to  the 
Documentary  Services  Division,  C-55, 
Department  of  Transportation, 
Washington.  D.C.  20590,  and  should  be 
served  upon  the  parties  listed  in  the 
Attachment  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  B.  Barnes,  Office  of  Essential  Air 
Service.  Service  Analysis  Division  L  S- 
63,  Department  of  Transportation,  400 
7th  Street,  N.W..  Washington.  D.C.  20590 
(202)  426-9813. 

Dated:  May  7.  1985 

Mathew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  85-11475  Filed  5-10-85:  8:45  am) 

BILUNG  CCOE  4910-62-M 


Coast  Guard 

I CGD  85-0371 

Acceptance  of  Plan  Review, 
Inspections  and  Examinations  by  the 
American  Bureau  of  Shipping  (ABS)  on 
Behalf  of  the  United  States  Coast 
Guard 

agency:  Coast  Guard.  pOT. 
ACTION:  Notice  of  publip  comment 
period. 


iTi  a 


examination 


pi  ofit  I 


ard 


summary:  The  Coast 
requesting  public 
implementation  of 
by  the  Coast  Guard  to 
Bureau  of  Shipping  re^ 
review,  inspection  and 
measurement. 
DATE:  Comments  must 
to  June  10. 1935. 

ADDRESS:  Comments 
Commandant  (G-CMC 
Guard.  Washington.  D 

SUPPLEMENTARY 

Discussion:  In  1981.  the 
was  given  authority  by 
delegate  certain  plan 
inspection  and 
the  American  Bureau  o. 
a  private  sector,  non  , 
society.  There  followec 
Memoranda  of  Unders 
between  the  Coast  Gu 
MOUs  concerning  vessfel 
and  inspection  and  one 
concerning  vessel 
measurement. 

The  first  MOU 
and  inspection  was  s  ^ 
and  implemented  by  N 
Vessel  Inspection  Circi  1 
This  MOU  was  expan 
signed  April  27, 1982 
by  NVIC  10-82.  These 
reduce  duplication  in  p 
vessel  examination.  Th 
relieve  the  Coast  Guarc 
rsponsibilities  for 
safety.  To  carry  out 
responsibilities,  the  Co 
maintained  oversight 
reviewing  authority  in 
appeals  of  the  activitiei 
ABS.  The  delegations 
MOUs  sought  to  shorte  i 
certain  vessel 
simplify  inspection 
allow  better  use  of  Coa^t 
inspection  personnel. 


C  uard  is 
comn  ent  on  the 
certi  lin  delegations 
he  American 

ing  vessel  plan 
tonnage 


)6  received  prior 


tonn.  ige 


ard 


aii 


y  be  mailed  to 
21),  U.S.  Coast 
:.  20593. 

inforIiation: 

Coast  Guard 
Congress  to 
rqview  and  vessel 
functions  to 
Shipping  (ABS), 
classification 
three 

nding  (MOU) 
and  ABS,  two 
plan  review 
MOU 


igi  led 


d3dl 


concefnmg  plan  review 
June  9,  1981 
vigation  and 
ar  (NVIC)  7-81. 
by  MOU  II 
implemented 
lIOUs  sought  to 
an  review  and 
se  MOUs  do  not 
of  its  statutory 
commercial  vessel 
thepe 

st  Guard  has 
d  is  the  final 
dministrative 
delegated  to 
contained  in  the 
time  to  review 
construction  plans, 
procedures,  and 
Guard 


The  MOU  concerning  vessel  tonnage 
measurement  was  signed  February  1, 
1982  and  was  implemented  by  NVIC  1- 
82.  This  MOU  provided  for  Coast  Guard 
acceptance  of  certain  ABS  measurement 
certificates.  Because  of  the  cost 
involved,  ABS  measurement  was  offered 
as  an  alternative  to  Coast  Guard 
measurement  rather  than  being 
mandatory.  The  use  of  ABS 
measurement  services  will  reduce  the 
Coast  Guard  measurement  workload. 

To  assess  the  effects  of  these 
delegations  and  to  report  to  Congress, 
the  Coast  Guard  is  seeking  comments 
from  industry  and  the  general  public.  In 
addition  to  general  comments,  we  wish 
that  the  following  questions  be 
addressed.  Have  these  procedures  led  to 
more  efficient  plan  review  and 
inspections?  Have  there  been  any  undue 
problems  with  interpretation  or  in 
appeals  of  decisions  under  these 
delegations?  What  experience  have  you 
had  with  ABS  tonnage  measurement? 
B.C.  Bums. 

Captain.  U.S.  Coast  Guard  Acting  Chief. 
Office  of  Merchant  Marine  Safety. 
May  8. 1985. 

[FR  Doc.  85-11498  Filed  5-10-85:  8:45  am] 
BILLING  CODE  4910-14-M 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  April  1985.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel.  4 — Cargo-only 
aircraft.  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 
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Renewal  and  Part/ to  Exemptions 


Application 
No. 


Exemption  No. 


Applicant 


2000-X.. 

2000-P.. 
3353-X . 

3768-P . 
4177-X.. 

4262-X 

4262-X 

4338-X. 


OOT-E  2000 .. 

DOT-E  2000 
DOT-E  3553. . 

OOT-E  3768  . 
tXJT-E  4177.. 

DOT-E  4262 . 

DOT-E  4262 . 

OOT-E  4338 


4354-P OOT-E  4354.. 

4453-P DOT-E  4453.. 


4575-X .. 

4884-X.. 

4884-P.. 
5022-X.. 

S022-X .. 

S022-X. 

5206-X.. 

5206-X. 

5206-X. 

5206-X. 


DOT-E  4575... 

OOT-E  4884  ... 

OOT-E  4884.. 
DOT-E  5022... 

DOT-E  5022. . 

DOT-E  5022... 

DOT-E  5206... 

DOT-E  5206. . 

DOT-E  5206... 

DOT-E  5206. . 


S248-X I  DOT-E  5248. 


5600-P. 
5600-X. 


DOT-E  5600.. 
DOT-E  5600... 

OOT-E  6151  . 

DOT-E  6267 

OOT-E  6267.. 
6296-X I  DOT-E  6296.. 


6151-X. 


6267-X . 


6267-P 


6531-X. 


6589-P 


e6i<w>. 


DOT-E  6531 


OOT-E  6589 . 


DOT-E  6610 . 
6752-X :  OOT-E  6752.. 


6759-X :  DOT-E  6759. 


6762-P  I  DOT-E  6762. 

6762-P I  DOT-E  6762 

6772-P DOT-E  6772 


7052-P. 
7052-P. 
7076-P. 
7286-X. 


DOT-E  7052 


Union  Carbide  Corp  Oanbury.  CT.. 


U.S   Department  ol  Energy.  Washington. 

DC 
Kerr-McGee  Ctiemical  Corp.  Oklahoma 

City.  OK 


Vanctiem.  Inc  .  LocKpon,  NY 

Hydrodyrw  Industries.   Inc.   Hauppauge. 

LI..  NY. 
ScMumberge<  Wen  Services.  Houston,  TX 

Schlumberger  Offshore  Services.  Hous- 
ton, TX. 
Staufter  Ctiemieal  Co..  Westport  CT 


Regulation(s)  affected 


Nature  of  e«emption  thereof 


-t- 


49        CFH         172101, 
173316(aK2) 


173.304(8), 
173  304(a). 


49         CFR         172101 

173316(aM2) 
49  CFR  173  163(a)(7).  173  239a(aM2) 


Vartchem.  Inc..  Lockport.  NY . 


ijKlshaw  Exptosives.  Inc..  New  Braunfels. 

TX 
Union  Carbide  Corp .  Danbury.  CT 


Union  Carbide  Corp .  Danbury.  CT.. 


Ashland  Oil.  Inc  .  Columbus.  OH 

Aeroiel  Strateg«:.  Propulsion  Co..  Sacra- 
mento. CA 

National  Aeronautics  and  Space  Adminis- 
tration Washington.  DC. 

The  Boeing  Co  ,  Seattle.  WA 


49  CFR  173  119.  173.245.  173288.. 
49  CFR  173  302(a)(1).  175  3 


49  CFR  172  191.  17353(u).  17380 

49  CFR  172  101.  173.53(u).  17380 

49  CFR  173  119<m),  173245a,  173247 


49  CFR  173.119(m),  173.245.  173  288(d). 

173  288(e). 
49  CFR  173.114a<h)(3) 


49  CFR  173  314(c),  173315(a) 


49  CFR  173.302(a)(1).  175  3,  178  61 


Mesabi  Powder  Co..  Hibbmg.  MN. . 

Kcsco.  Inc  .  Kittarwiing,  PA 

Atlas  Powder  Co .  Dallas.  TX 

Austin  Powder  (^ .  Oeveland.  OH . 


49  CFR  173  302(a)(1).  175  3.  178  61 

49         CFR         174101(L).         174  104(d). 

174.112(a).  174  86,  177.83«(L)(1) 
49        CFR        174 101(L).        174  104(d).  . 

174.112(a).  17486,  177834(L)(1).  I 

49         CFR         174101(L).         174, 104(d).  j 

174112(a).  174.86.  177,B34(U(1) 
49  CFR  173  114a. i 


Rockwell    mtomatiorial    Corp,    Anaheim, 
CA 


Synthatron  Corp ,  Parsippany,  NJ. 
OiarK-Mahoning  Co.,  Tulsa.  OK  ... 


Virginia  Chemicals,  Inc.,  Portsmouth,  VA. 
AMen  Leeds.  Ir)c..  South  Kearny.  NJ 


49  CFR  173  114a. 

49  CFR  173  114a 

49  CFR  173114* 

49  CFR  173  431(a).  1753.. 

49  CFR  175  3.  Part  173 

49  CFR  175.3.  Part  173 


49  CFR  173  304,  175.3,  178.33a. 


49  CFR  173154,  173.217(a) 


Hydrotech  Chemical  Corp .  Manelta.  GA  ,„. 
Platte  Chemical  Co .  FremonL  1^ 


49  CFR  173  154,  173.217(a).. 
49  CFR  173377(g) 


Tavco,  Inc ,  Chatsworth.  CA., 


Inlernauonal   Safety,    Devices,   inc.   He- 
spena.  CA 

Akzo  Chemie  America.  Chicago.  IL 

Perinwalt  Corp ,  Ptniadelphia.  PA 


49  CFR  173.302(a)(1),  175.3, 
49  CFR  173  302(31(1).  175.3. 


To  authorize  use  of  a  non-OOT  specification  portable  tank  or  a  (X)T 
Specilicalion  4L  cylinder,  for  sh^Knent  of  flammatiie  iKjjelied 
compressed  gases  (Mode  1  ) 

To  become  a  party  to  Exemption  2000  (Mode  1  ) 

To  autfiorize  transport  of  ammonium  perchlorate  potassium  chlorate 

or  sodium  chlorate,  m  a  non  DOT  speciticalion  slee!  or  aluminum 

portable  tank  (Modes  1,2) 
To  become  a  party  to  Exemption  3768  (Mode  1  ) 
To  authorize  use  of  a  non-OOT  specification  pressure  vesse)  con. 

taming  a  nonllammabte,  nonliquefied  gas    (Modes  1 ,  2,  3,  and  4  i 
To  authorize  shiprrwnt  of  charged  oil  welt  jet  perlo'ating  guns  with 

initiators  attached   (Modes  1,3) 
To  authonze  shipment  ol  charged  oil  wen  jet  perforating  guns  with 

initiators  attached  (Modes  1,  3 ) 
To  authonze  use  of  IX)T  specification  3AA2C15  cylir^ters  and  DOT 

Specification  51  portable  tanks,  lor  sh<>ment  o<  certain  corrosive 

liquids  and  a  flammable  liquid  (Modes  1.  2,  and  3  ) 
To  become  a   party  to   Exemption  4354    (Mooes   1.   2,   and  3) 

To  become  a  party  to  Exemption  4453,  (Mode  1 ) 

To  authonze  use  of  DOT  Specification  106A500X  and  110A500W 
multi  unit  taniicar  tanks,  DOT  Specification  105A300W. 
112A340W,  114A340W  tank  car  tanks  and  the  proposed  AAR 
120A300W.  112A340W  tank  cars,  lor  transportation  of  certain 
liquefied  compressed  gases  (Modes  l,  2,  and  3 ) 

To  autfxxize  shipment  of  gas-calihiation  mixtures  of  compressed 
gases,  m  non(3oT  specification  stainless  steel  cylinders  complying 
with  DOT  Specification  4BW.  with  certain  exceptions  (Modes  1 ,  2, 
3.  4.  and  5 ) 

To  become  a  party  to  Exemption  4884   (Modes  1,  2,  3,  4,  and  5) 

To  authorize  shipment  of  certain  Class  A  and  Class  B  explosives  in 
temperature  controlled  equipment  (Modes  1,2) 

To  authorize  stupment  ol  certain  Class  A  and  Oass  B  exptosives  m 
lemperture  controlled  equipment  (Modes  1,2) 

To  authonze  shipment  of  certain  Class  A  and  Class  B  eipkjsives  in 
temperature  controlled  equipment  (Modes  i,  2 ) 

To  authorize  privately  operated  bulk  hopper-type  units,  for  irarspor- 
tation  of  blasting  agents  (Mode  1.) 

To  auttHXize  pnvately  operated  bulk  hopper-type  units,  'or  transpor. 
tation  ol  blasting  agents  (Mode  1.) 

To  authonze  pnvately  operated  bulk  hopper  type  units,  for  transpor. 
tation  of  blasting  agents  (Mode  1 ) 

To  auttionze  pnvately  operated  bulk  hopper-type  units,  for  transpor- 
tation of  t>lasting  agents  (Mode  1  ) 

To  authonze  shipment  ol  a  certain  quantity  ol  polonium.210  m  any 
DOT  Specilicalion  approved  outer  Type  A  packaging  (Modes  1.  2. 
and  4) 

To  autfwize  to  becot^  a  party  to  Exemption  5600  (Modes  1.  2. 
and  4 ) 

To  authorize  transport  of  flammable  or  nonflammable  compressed 
gases,  flammable  or  corrosive  kqu-ds  presently  authorized  to  be 
shipped  m  a  DOT  Specification  3A  cylinder,  to  be  sh-pped  in  a 
nonOOT  specification  cylinder  made  to  D0T.3A  specification  with 
certain  exceptions  (Modes  1.  2  and  4 ) 

To  authorize  sfiipment  of  insecticides  and  Uquelied  gas  mixures  in 
inside  nonefillable  aluminum  containers  comparable  to  DOT  Speci- 
fication 20.  with  inlergral  pressure  relief  system    (Modes   1.  2) 

To  authonze  use  ol  1X)T  and  nonlXlT  specification  doubled  faced 
fitierboard  boxes,  for  shipment  ot  certain  oi^dizmg  materials 
(Modes  1.2,  and  3) 

To  become  a  party  to  Exemption  6267    (Modes   1,   2,   ano  3) 

To  authonze  additional  bag  packagings,  for  transportaton  of  certain 
Class  B  poisons  in  DOT  Specilicalion  440  multi-wall  paper  bags 
(Modes  1.21 

To  autlxxize  use  o!  a  non  DOT  Specification  pressure  vessel  for 
shipment  of  a  nonflammable  compressed  gas  (Modes  1.  2.  4  and 
5.) 

To  become  a  party  to  Exemption  6589    (Modes  1.  2.  «.  and  5) 


Hercules.  Inc..  Wilmington.  DE 


49  CFR  173  87,  177.835(g)(3 


Kern  Manufacturing  Corp..  Tucker.  GA 

Nutmeg  Chemical  Co  New  Ha^ion.  CT 

Thomas  Gray  &  Associates,  Inc  ,  Orange, 
CA 

Datasorncs,  Inc  ,  Cataumet,  MA 

DOT-E  7052 j  Southwest  Electronics,  Inc  ,  Stafford.  TX. 

OOT-E  7076 1  Thomas-Scientific,  Philadelphia,  PA 

(X)T-E  7286 1  Liquid  CaitKjnic  Corp,  Chicago,  IL 


49  CFH  173  221 I  To  become  a  party  to  Exemption  6610  (Modes  1,  2) 

49  CFR  173,301  (d)(3).  173  304(a)(2) !  To  authonze  use  of  (X)T  Specification  3A.  3AA,  3AX,  3A«x  or  3T 

cylinders  lorming  part  ol  a  tube  tiailer  or  tube  bank,  for  transporta 

tion  ot  a  liquefied  flammable  compressed  gas   (Modes  i,  2,  and 

3) 
To  authonze  transport  of  Class  A  or  8  explosives  m  an  IME  22 

container  or  compartment  on  the  same  vehicle  with  non  mass 

detonating  blasting  caps  (Mode  1  ) 
To  become  a  party  to  Exemption  6762.   (Modes   1. 
To  become  a  party  to  Exemption  6''62    (Modes  1. 
To  become  a  party  to  Exemption  6772  (Mode  1  ) 


and  *i  I 
and  4 ) 


49  CFR  173  286(b)(2).  175,3 

49  CFR  173  286(b)(2).  175  3 

49       CFR       173  119(a)(22),       173  245. 
173.264(a).  173  346,  173,349.  173,369. 

49  CFR  172  101,  175  3 i  To  l)ecome  a  party  to  Exemption  7052    (Modes   1,  2,  3,  and  4) 

49  CFR  172  101.  175  3 |  To  become  a  party  to  Exemption  7052    (Modes  1.  2.  3    and  4) 

49  CFR  173  286(b) To  become  a  fiarty  to  Exemption  7076  (Modes  1,  2.  3  ) 

49  CFR  I73  34(e)(15)(i) 1  To  authonze  shipment  ol  certain  nonltquehed  compressed  gases  m 

I      IXJT  Specification  3A  or  3AA  cylinders  and  cylinders  marked  ICC- 
I      3,  3A  or  3AA  (Modes  1.  2.  3.  4,  and  5  ) 
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Renewal  and  Party  i  d  Exemptions— Ckjntinued 


*«ite»tK)n 
No 

cioniptiuit  No 

7413-X  

DOTE  7413 

7451 -X 

OOT-E  7451 

7506-X 

OOT-E  7505 

7513-X 

DOT  E  7523 

7721-X 

OOT-E  7721 

7K2-X  

DOT-E  7922 

7929-X 

DOT-E  7929 

800»-X 

DOT-E  8009 

8053  X   

DOT-E  8063 

8086-X 

DOT-E  8086 

W99-X  

DOT-E  8099 

8099- X 

OOT-E  8099 

«»27-X 

OOT-E  8127 

8t?7-X     

DOT -E  8127 

813;   X 

DOT-E  8131 

Bl  !4  X 

DOT-E  8144 

AppkcanI 


Reg  >lation(s)  aHected 


Otlon  Uotal  Products  Owisicn.  CWon. 


Unon  Carthde  Co^  Oantit,ry.  CT.. 
Plane  Qvtncal  Co..  Greoley.  CO 


49  CFR  173^)2(3),  173304(aH1).  1753. 
i      178  42 

49  CFB  173  *4.  173  315 


Messer  Gnesfeun  Industries.  Inc.  Valley 
j     Fofge.  Pa. 

'  Appked   Enyronments   Co^ .    Woodland 
i      Hilts.  CA 

■  Air  Products  and  Chemcals,  Inc..  ABeiv 
town.  PA 

■  Austin  Power  Co    Beactmrood.  OM 

'  MCF  Sennccs.  Inc .  GoWen.  CO 


49      CFR 

173  3S8(al(: 
173  J59(bM;  I 
49CFR  173 


5(a)(1)  

49CFR  I733#2(al(4(.  1753  


Eastman  Kodafc  Co .  Roctiester.  NV  . 


49CFR  173.3  8<«) 


49CFR  173 
49       CFR 

173  302(aH! 
49  CFR  173  1  eia). 


Boeing  Aefo'pace  Co..  SeaKV.  WA    

i  UPKyi  CartMle  Agnc«*-ral  Products  Co . 
I     Danbury.  CT 


172 


: 49   CFR    1 

'      173  119.  1 

:  49  CFR  173  3l5(a)( 


Unior  CartKlc  Corp.  DanSjury.  CT [  49  CFR  173  3  5(a)(15)  1 


Societe  Natioruile  Os  Powlres  ei  Explo- 

srfs  Bergerac,  France. 
He<cul«s.  Inc..  WMmmgton,  DE. 


Loc*tieed      Space      Operations      Co.. 
Lompos.  CA. 
I  Cl  Amencas  Hit.  Witmmgtoo,  DE 


1  DOT-E  8144 


!  Hercules.  Inc.  Wilmmgton.  DE . 


8144-X  ;  DOT-E  8144  1  Atlas  Poiwler  Co .  Dallas,  TX  . 


8167-x  OOT-E  8167 Manostal  Corp .  New  Vor*.  NV 


49    CFR     17 

178.224 
49    CFR     17 

178  224 
49        CFR 

1 73  34(d),  1 
49  CFR  173  1 


49  CFa  173.1  3.  175  3.  1763.. 


8184-P  . 
8184-X 

8196-X 

e230-P. 

B232-X 

6445-P 

8445-P 
8445-P 

84S1-X 

S434-X .. 

84d5-X. 
■495-X  . 

8498-X 
e507-X. 


49  CFR  173  2  17.  173  3 


OOT-E  8184.. 
DOT-E  8184  . 

:  DOT-E  8196.. 

DOT -£8230. 
I 
DOT-E  8232 . 

DOT-E  8445.. 

DOT-E  8445.- 
DOT-E  8445  . 

;  OOT-E  8441.. 


I 


I 


'  Austin  Powder  Co..  Beactiwood.  OH . 
I  Trotan  Corp..  San  Lahe  CHy.  UT 


I  49  CFR  173« 
I  49  CFR  173 


EuroUver.  SA..  Pans.  France  . 


Seastar  Cbonncats.  Dry  ol  Seast«  Instru- 

[     ments.  Sidney.  S  C .  Canada.  ' 

Euroiainer.  S  A  Pans.  Frartce j 


Thomas  Gtay  ft  Associates.  Inc .  Orange. 

CA 

Huglws  Aiicratt  Co .  Futlerioo.  CA 

U  S     Oepartment    o«    ttw    Army.    Falls 

Church.  VA 
Sirosau  Laboratory.  Inc.  Spooner.  Wl 


49  CFR  173 
49  CFR  173 
49  CFR  173. 

49  CFR  Pan 


49  CFR  Pari 
49  CFR  Parat 


I 


1  DOT-E  8494 ;  Fruehaul  Corp .  Omaha.  NE. 


OOT-E  8495 

i 

I  DOT-E  8495. 

i 

.1  IX)T-E  8496 


Walter  Kidde.  W^son.  I4C.. 


I 


'  Waller  Kidde.  Wiisoo,  NC.. 


49  CFR  178;  l2-6<a) 


. ,  Hunter  Drums  L.!mJed.  BwliogJon,  Oil .     49  CFR  173  *.  Pad  173  Sut)part  F  . 
Canada 


DOT-E  8507 j  u  S.  Department  ol  Erergy.  Washin0on.  |  49  CFR  173 :  )2.  1753 


DC. 


Nature  ol  enempiion  thereof 


73  28<m).      173  346<a)(2). 
173  359(a)(2). 


172.101.        173.301(d)(2). 
.  1753 


01.    172  102.    173lie(b). 
206.  173  87 

15) ;. 


12(d).  173  127  173  184, 
12(d).  173  127.  173  184. 
173  302(a). 


173  30nd). 

53 

3.  175.3.  1763.. 


49  CFR  173.1  13   175.3.  176J.. 


9.  173.315(a) 

1  «<b)(6).  173  269<a)(4).. 
'3(a).  173.315 


73.  Sobpan  D.  E,  F.  »H 


73.  Subpart  0.  E.  F.  ft  H.  . 
173.  Subpart  D.  E.  F.  ft  H. 


49  CFR  173  6  >.  173  86(e)   175-3.. 


49  CFR  173;  )4(aK1),  175  3,  178  47. 
49  CFR  173  J)4(a)(l),  175  3,  178.47 


To  auttiorae  Irat.soixl  ol  carbon  diox^Je,  nrtrogen  and  compressed 

air.  Ki  a  rton  L'' '  spoci!ica:ion  braced  steel  cyliner   (Modes  1.  2. 

3.  4.  and  5 ) 
To  authorize  us,:'  c:  non  DOT  Specification  pressure  ve!:sels,  tor 

transportation  ot  a  noniiammable  gas  (Modes  1,  3.) 
To  authoriTe  use  ol  DOT  Specificaiion  17C  drums  previously  used 

lor  shipment  of  class  B  poisons  and  recoriditioned  (decontaminat 

ed)  (Mode  1  ) 
To  authorize  shipment  ol  pressurized  liquid  oxygen,  m  DOT  Speciti- 

cialton  MC-331  cargo  tanks  (Mode  3  ) 
To  authorize  manufacture,  marling.  ar>d  sale  of  rxxvOOT  Specilrca- 

tion  stool  cylinders,  for  transpiration  ol  nonflammable,  norHique- 

lied  compressed  gases  (Modes  i,  2.  and  4.) 
To  authorize  shipment  ol  liquid  heii'jm  in  specifically  insulaled  rxm- 

DOT   speolicalion,    triple   shell.   ;.onat>le   tanks.    (Modes    1 .   3 ) 
To  become  a  party  to  Exemption  792&  (Modes  1.2) 
To  becorre  a  party  to  E«emption  8009  (Mode  1  ) 

To  authorize  shipment  of  morwethylamne  in  inside  glass  bottles/ 

metal  cans,   overpacked  in   IX>T   Specilicauon   12B  hbertxMrd 

boxes.  (Modes  1.  2.  and  4 ) 
To  auttiohze  transport  of  a  cruise  miss'le  corttav>ing  hazardcus 

matenals,  packed  m  a  wooden  box  (Mcd>>  1 ) 
To  authorize  use  ol  non-[X)T  specilicatiori  corrugated  libertmard 

boxes  with  an  inner  heat-sealed  bag,  lor   ransportaiion  of  poisorv 

ous  solid  (Modes  I.  2,  and  3.) 
To  authorize  use  of  non-(X}T  specification  corrugated  lt)ect)oard 

boxes  with  an  mrer  heat-sealed  bag,  lor  transportation  of  poeorv 

ous  sclids  (Modes  1,  2,  and  3  ) 
To  authorize  use  ol  a  non  DOT  specification  fiberboard  drum,  lor 

shipment  of  wet  nitrocellulose  (Modes  I.  2,  and  3.) 
To  authorize  use  of  a  non- DOT  specification  fibeftoard  drum,  lor 

shipmeni  of  wet  nitrocellukise.  (Modes  1.  2.  and  3.) 
To  twcome  a  parry   to  Exemption  8131.  (Modes   1.   2.  and  4) 

To  authorize  trsn.'-^Mrt  ol  10  percent  nilroglycenne  m  propylrjne 
gVcol  Of  cfhyl  aicohol.  in  DOT  Specification  2E  polyethylene 
bottles  ot  [X)T  Specification  2U  containers  overpacked  in  DOT 
Specifrcation  12A  or  12B  fitierbcard  boxes,  or  DOT  Specitication 
21C  fiber  drums  (Modes  1.  3.  and  4 ) 

To  auttroT'ze  transport  of  10  percent  nitroglycetlrK  in  propylene 
glycol  or  ethyl  alcohol,  in  POT  Specificatioo  2E  polyethylene 
l)Ottles  or  DOT  Specification  20  containers  overpacked  m  (X)T 
Specilicat.on  12A  or  12B  Miettxiard  boxes,  or  DOT  Specitication 
21C  liber  drums  (Modes  1,  3,  and  4 ) 

To  authorize  transport  ol  10  percent  nitiogylcetine  m  propylene 
glycol  or  ethyl  ateohol,  in  DOT  Specification  2E  polyethylene 
bottles  or  IX)T  Specitication  2U  containers  overpacked  in  DOT 
Sciecification  12A  or  12B  fibertxjard  boxes,  or  tX3T  Specification 
21C  «ber  dnjms  (Modes  1.  3.  and  4 ) 

To  authorize  shipment  of  a  chromic  acid  solution  m  composite 
packaging  consisting  of  a  nor-DOT  specitication  (beitioard  outer 
box  and  expanded  polystyene/glass  bottle  inside  packaging 
(Modes  1.  2,  3.  and  4) 

To  tiecome  a  party  to  Exemption  8184    (Modes   1,  2.  and  3.) 

To  aultunze  transport  ol  flake  Innitrotoluene  m  norvDOT  specifica- 
tion composite  bags  (Modes  i.  2.  and  3 ) 

To  authorize  use  of  a  non-OOT  s(3ecification  ponatile  tank,  for 
tmnsponation  ol  certain  contpressed  gases.  (Modes  1.  2.  and  3.) 

To  become  a  party  lo  Exemption  8230    (Modes  1.  2.  3.  and  4 ) 

To  authorize  use  of  a  non-DOT  specitication  portat>le  tank,  lor 
transportation  of  certain  compressed  gases  and  a  llammaWe 
bgwd  (Modes  1.  2.  and  3) 

To  become  a  party  lo  Exemption  8445.  (Mode  1.) 

To  become  a  pjrty  to  Exemption  8445  (Mode  1 .) 
To  becone  s  party  to  Exemption  8445.  (Mode  1 .) 

To  aolhonze  shrpmenl  of  not  more  than  25  grams,  of  certain  Class 
C  explosives,  and  pyrotechnics  in  4  or  6  mch  diameter  pipes 
overpacJied  in  cushioned  DOT  Specification  12H  box.  strong 
wooden  box.  or  metal  drum  (Modes  1 ,  2.  and  4). 

To  authorize  manulacture.  marking  and  sale  ol  DOT  Specificaiion 
MC-307  alunvnum  cargo  tanks  equipped  with  glass  sight  gauges 
m  lieu  of  the  acceptable  gauging  ilevices,  lor  transportation  o! 
nammaMe  gases.  (Mode  1 .) 

To  increase  the  vokjmetnc  water  capacity  to  not  exceed  1(X)  lbs 
and  the  design  service  pressure  to  not  exceed  14(X)  psi  (Modes 
1.  2.  4.  and  5) 

To  authorize  manufacture,  marking  and  sale  of  welded  steel  contain- 
er, latiricated  m  compliance  with  DOT  Spocilicstion  4DS  wtlh 
certain  except.ons.  lor  transportation  ol  compressed  gases. 
(Modes  1.  2.  4.  and  5) 

To  renew  and  to  authorize  hydrobromic  acid  sclutions  of  up  to  63**. 
and  up  to  60%  hydrogen  peroxide  additional  commodilics.  (Modes 
1.  2.  and  3.) 

To  aLl^o'ize  use  of  non  (X)T  specification  stainless  sieel  wpided 
conical  pressure  vessel,  lor  shipment  ol  a  compressed  gas 
(Modes  1.  2.  4,  and  5.) 
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Renewal  and  Party  to  Exemptions— Continued 


Application 
No 


T 


Exemption  No. 


Applicant 


Regulation(s)  attected 


Nature  o<  exemption  thereo) 


BStO-X . 

esia-x. 


S53e-x  

8S39-X 

esso-x .... 

8551-X... 

B552-X  ... 

8555-X ... 
8558-X .. 

B564-X ... 
eS6*-X... 
8602-X ... 
862a-X... 

e682-X .. 

8T23-X .. 

8723-X .. 

87S5-X .. 

8859-X 
8870-X .. 
8877-X .. 

8877-X .. 

8877-X . 

B87-X.. 


DOT-E  8510 .. 
DOT-E  8518  .. 

DOT-E  8536. . 
DOT-E  8539... 
DOT-E  8550  . 

DOT-E  8551.. 
DOT-E  8552.. 


DOT-E  8555.. 
DOT-E  8558  . 


DOT-E  8564... 
DOT-E  8564... 
DOT-E  8602.. 
DOT-E  8620.. 

DOT-E  8682.. 


8897-X 


DOT-E  8723... 

DOT-E  8723 .. 

DOT-E  8755... 

DOT-E  8859... 
DOT-E  8870... 
DOT-E  8877  .. 

DOT-E  8877... 

DOT-E  8877  . 

DOT-E  8877. 

DOT-E  8897.. 


Dow  Chemical  Co..  Freeport.  TX.. 


49CFR  173  178.. 


Pacific    Tank    and    Manulactnng,    Long 
Beach.  CA. 


Pennwalt  Corporation  Buttalo,  NY 

Aero  Taxi-Rocktonl.  Inc.,  Rocklord.  IL . 


ESA,   Inc    (Formerly  Environmental  Sci- 
ences Assoc ).  Bedford.  MA 


Streamline     Manufactunng.     Inc..     vice 
Huber  MIg..  Gultport  MS. 


Brenner  Tank.  hv:..  Fond  du  Lac.  W1.. 


Morton  Thiokol.  Inc.,  Bngham  Oty.  UT.. 
Trojan  Corp.,  Salt  Lake  City,  UT 


Eaton    Corp,    Formerly    Bunker    Ramo 
Electronic  Sys.,  Westlake  Village.  CA. 

AHus  Corp..  San  Jose.  CA .t. 


Minnesota  Valley  Engineenng,  Inc.,  New 
Prague,  MN. 

Polar  Tank  Trailer.  Inc.,  Hohtnglord.  MN... 


BeaR  Tians-Liner  Portland,  OR.. 


Union  Carbide  Corp .  Danbury.  CT.. 


Mallinckrodt.  Inc..  Paris.  KY.. 


49  CFH  173119(a).  (m).  173245(a). 
173  346(a),  178.340-7,  178.342-5, 
178  343-5 


49CFR  173157(a)(5). 


49  CFR  172.101,  172.204(c)(3).  17327. 
17S.30(aH1).  175320(b).  Part  107  Ap- 
pendix B. 

49  CFH  173  119(m)(6).  175.3 


49  CFR  173119(a),  (m).  173.245(a). 
173.3469(a),  178340-7.  178342-5. 
178  343-5. 


49  CFR  173119(a).  (m),  173245(a), 
173.346(a).  178340-7,  178342-5, 
178.343-5 


49  CFR  173.92.. 
49  CFH  173.53.. 


49  CFR  173.206,  173  247.. 
49  CFR  173  206.  173.247. 
49  CFR  173.320 


49  CFR  173119(a).  173.119(m), 
173.245(a),  173  346(a),  178  340-7, 
178.342-5,  178  343-5 


49  CFR  173119(a),  173119(m), 
173.245(a).  173.346(a),  178340-7, 
178.342-5.  178  343-5 


Pacific  Powder  Co..  Teruno,  WA 

Pacific  Motor  Transport  liK.,  Tenino.  WA  . 

US    Department  of  Intenor.  Anchorage, 
AK. 

AVM  Corp.,  Pittsburgh,  PA 

EM  Science,  Cincinnati,  OH 

Allied  Chemical,  Momstown.  NJ 

KTI  Chemicals.  Inc..  Danbury.  CT 


49  CFH  173.114a(h)(3).. 
49  CFR  173.114a(h)(3)... 


Kerrco.  Inc..  Hastings.  NE . 


49      CFR      172.101,      173  119,      1753, 
175.320(c) 

49  CFR  173.306(0  (2)  (W),  173  306(0  (3). 

175.3. 
49  CFR  172.101,  173.286,  175.3 


49  CFH  173.119.  173.245. 


49  CFR  173119,  173.245. 


49  CFR  173  119.  173.245 


49  CFR  173119.  173.245 


49    CFR     173119.     173  125.     173266. 
178  19.  176  253,  Part  173.  Subpart  F 


To  auilhonie  shipment  o(  salt-coaled  magnesium  granules  m  a  non- 
1X)T  specilication  wax-impregnaled    iniermediale  bulk,  tiberboa'd 
box   with    an   mside   polyethylene   t>ag    (Modes    V    2.   and   3) 
To  auttxxize  manulacture.  marking,  and  sale  ol  non-DOT  Specilica- 
tion cargo  tanks  complying  generally  with  DOT  specification  MC- 
307/312  except  tor  tiottom  outlet  valve  variations,  lor  transporta- 
tion of  flammable  or  corrosive  waste  liquids  or  semisolids  (Modes 
1) 
To  auttionze  an  increase  in  the  maximum  allowable  gross  weight  ol 
a  DOT  Specification  12B  corrugated  liberboard  box.  lor  shipment 
of  wet  t>enzoyl  peroxide  (Modes  1.  2.  and  3) 
To  authonze  carnage  ol  certain  Class  A.  B  and  C  explosives  ttiat  are 
not  permitted  loi  air  shipment  or  are  m  quantities  greater  ttian 
those  prescntied  for  shipment  by  af  (Modes  4  ) 
To   authonze   shipment   ol   a   hydrochloric   acid'propanol   mixture, 
classed  as  a  flammable  liquid,  m  non-DOT  specification  one-pini 
polyethylene  bottles,  not  to  exceed  6  bottles  to  one  outside  DOT 
Specification  12B  fibert>oard  box  (Modes  1,  2,  3.  and  4  ) 
To  authorize  manufacture,  marking  and  sale  of  rx>n  DOT  spectfica- 
tion  cargo  tanks  complying  generally  with  DOT  Specification  MC- 
307/312  except  lor  txjttom  outlet  valve  vanations  and  certain 
other  valve  variations  and  certain  other  features,  for  transportation 
ol  flammable,  corrosive,  or  poisonous  waste  liquids  or  serm-solids, 
(Modes  1  ) 
To  auttxjnze  manufacture,  marking  and  sale  ol  non. DOT  specifica- 
tion carge  tanks  complying  generally  with  DOT  Speotication  MC- 
307/MC-312  except  tor  bottom  outlet  valve  vanations.  tor  trans- 
portation of  llammat>le  or  corrosive  waste  liquids  or  semisolids 
(Modes  1  ) 
To  authorize  shipment  of  large  rocket  motor  segment  on  a  special 

highway  vehicle.  (Modes  1  ) 
To  aultiorize  transport  ol  a  pharmaceutical  described  as  an  initiating 
explosive,  in  a  5  gallon  polyethylene  pail  containing,  not  over  40 
pounds  ol  material  overpacked  in  a  15  gallon  IX>T  Specification 
37A  steel  drum,  with  nng  lx>lt  closure  (Mode  1  I 
To  authorize  transport  of  tiattery  containing  Nthium  metal  and  Itnonyl 
chkxide,  packed  m  separate  compartment,  m  (X>T  Specification 
19  wooden  boxes  (Mode  1 ) 
To  authorize  transport  ol  battery  containing  lithum  metal  and  thionyl 
chloride,  packed  in  separate  compartment,  m  DOT  Specification 
19  wooden  boxes  (Mode  1 ) 
To  authonze  manulacture,  making  and  sale  of  non-DOT  specif<;ation 
vacuum  insulated  portable  tanks,  for  shipment  of  nonflammable 
gases  (Mode  3) 
To  authonze  manulacture,  marking  and  sale  of  non-DOT  specifica- 
boo  cargo  tanks  complying  generally  with  DOT  Specification  MC- 
307/MC-312  except  for  tiottom  outlet  valve  variations  for  transpor- 
tation o(   flammable  or  corrosive  waste  liquids  or  semisolids 
(Mode  1  ) 
To  authonze  manufacture,  narking  and  sale  of  certain  non-[X3T 
specification  cargo  tanks  complying  with  DOT  Specification  MC- 
307/MC-312  except  for  bottom  outlet  valve  variations,  for  trans- 
portation ol   flammable,   corrosive  waste   liquids  or  serrii   solids 
(Mode  1  ) 
To  authonze   use   of   non-DOT   specification   motor  vehicles  and 
portable  tanks,  for  bulk  sfiipment  ol  certain  blasting  agents  (Mode 

1) 

To  authorize  use  ol  non-DOT  specification  motor  vehicles  and 
portable  tanks,  lor  bulk  shipment  ol  certain  blasting  agents  (Mode 
1) 

To  authonze  shipment  of  gasoline  and  turbine  fuel  classed  as 
flammable  liquids  in  non-DOT  specification  rubtMnieO  labnc  con- 
tainers (Sealdrums)  (Mode  4  ) 

To  authorize  shipment  of  a  compressed  gas  m  accumulators  n^iich 
deviate  from  required  test  cmena  (Modes  1.  4.  and  5 ) 

Request  party  status  and  to  auttionze  organic  peroxide  as  an 
additonal  comnKxlity  (Modes  1.  2,  3,  4,  and  S ) 

To  authonze  shipment  of  certain  materials  described  as  flammable 
liquids,  corrosive,  no s  (corrosive  to  skin  onlyl  and  corrosive 
liquids,  n OS ,  in  DOT-12A65  and  DOT-12B65  firtjerboard  boxes 
with  inside,  glass  tionles  having  a  capacity  not  to  exceed  one- 
galkm  (Modes  1,  2,  and  3  ) 

To  auttionze  shipment  of  certain  materials  described  as  flammatle 
liquids,  corrosive,  nos  (corrosive  to  skin  only)  and  corrosive 
liquids,  nos,  in  DOT-12A65  and  DOT-t2B65  libertxjard  tioxes 
vnth  inside  glass  bottles  having  a  capacity  not  to  exceed  one- 
gallon  (Modes  1,  2,  and  3  ) 

To  authonze  shipment  of  certain  materials  descntied  as  llammable 
liquids,  corrosvie.  nos  (conosive  to  skm  only)  and  corrosive 
liquids,  nos.  in  DOT-t2A65  and  DOT-12B6S  litierboard  boxes 
writh  inside  glass  botttes  having  a  capacity  not  to  exceed  one- 
gallon  (Modes  1,  2,  and  3) 

To  authorize  shipment  ol  certain  materials  described  as  flammatle 
liquids,  corrosive,  n  o  s  (corrosive  to  skin  only)  and  corrosive 
liquids,  nos,  m  DOT-12A65  and  DOT-12B65  litiertjoard  boxes 
with  inside  glass  txjttles  having  a  capaaty  not  to  exceed  one 
gallon  (Modes  1,  2,  and  3) 

To  authorize  manufacture,  marking  and  sale  of  non-DOT  specifica- 
tion rotationally  molded,  linear  low  density  polyetnylene  portable 
tanks,  lor  shipment  or  corrosive  matenals    (Modes  1 ,  2,  ar>d  3  I 
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AppVat'On  E-..-W— _ 


No 


Apolcani 


Re(  iHalioo(s)  atfeclej 


e9io-x 

DOT-E  8910 

8333-X 

.    DOT-E  8933 

8937-x 

DOT-E6937 

mnr-x 

DOT-E  8937.  ._ . 

8946-X  . 

DOT-E  894« 

8965-X  .._ 

.1  OOT-E  89C5 

i 

es«7-x 

1 

I  OOT-E  6967 

1 

8S6S-X.  .. 

.    OOT-E  8966 

9969-X 

1  OOT-E  8969 

•J971-X  . 

J  DOT-E  8971  

1 

■978-X       . 

1 
DOT-E  8978 

'■  Canbar  P-cxijCts  Lmrt«j  Watwtoo.  On- 
'      tano  Canada 


49  CFR  1'8 
pari  F 


font     Ae'c^pace     &     Communcahons 
I     Corp .  Newport  Seact.  CA. 

I 

Dow  Chemcial  Co  .  Freeport.  TX   

t 

'  Amax  Soeca'ty  Metals  Corp    San  Lake 

I      City.  UT 

I 

I  U  S     Deparrient    o»    Ifte    Anny    Faiis 

'      C»iurch  VA. 

.   Pressad  Sleol  Tar*  Company,  lr.c     Mit- 

•      wauiiee.  W 


49  CFR  Part! 


I 

I 

i 

'  49  CFR  173 
49  CFR  173 

49  CFR  173 
49CCR  173 


78.. 


?7 


52(a).  175  3  . 
Hereutes.  inc    Wilmington,  DE_ |  49  CFR  1731  3(aMl1) 


I 


Degussa  Cop.  Teierboro,  NJ... 


'  McOooried  Dotigtas  Corp.  Saml  Lcjs. 

MO 
NL      MeCuHo-jgn'NL.      Industnes,      Inc , 
I      Houston,  TX 

I 

.  A/S  H«llesens.  S...:!(g,  Denmarii 


49  CFR  173 
49  CFR  173 
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49  CFR    175 
175  3 


1 
89B3-X i  DOT-E  8963 

1 
89K-X -i  DOT-E  8995 

i 
t 

8995-X   ;  DOT-E  8995 

8999-X DOT-E  8999. 

i 
9019-X   '  DOT-E  9019 

I 

9024-X !  DOT-E  9024 

I 

1 
9024-X i  DOT-E  9024  . 


9I0e-P :  DOT-E  9109 

9022-P  i  DOT- E  9222 


49  CFR  172     )1,  175  3 


Unwersal  Proputsnn  Co.  Inc .  Phoe™». 
AZ 


Woiurn  C^eidcal  Co.,  Sam!  Paid.  MN  . 
Olm  Corp..  Stamford.  CT 


49  CFR  173  ^ 

49  CFR  173 
49  CFR  173 


...  Scon  Awason  Dry.  of  Rggw  Inlernational. 
I      Inc  ,  La«yrasl«f,  ^^Y 
t 
Completion  Services,  Ire,  Lafayette.  LA 

I  Fauyet  6«e».  Si  Laurant  Biangy.  France 
.    SlEMI.  Pans.  France .„ 


:  49  CFR  17: 
'      172.  S'jfcpa 

:  49  CFR  1 
I  173  264.1 
I  43  CFR  173 


49  CFR  173 


.[  Austin  Powder  Co .  Beectiwood.  OH 

.'.  Bryson  Indushial  Services,   Inc ,   Leni.-ig- 
,      ton,  SC 


ApiHi'atoo 
No 


Exetupiion  rto. 


Aiiplicant 


JMI 


922C-N 
9254-N 

•«30e-N 

9336-N 
9337-N 
9347-N 

go4»-N 

934».N 
9354-N 


1 


DOT-E  9220 1 

DOT  E  9254 '■ 

DOT-E  9508  i 

DOT-E  3336 1 

I 

DOT-E  3j57 : 

I 

DOT-E  9347 \ 

I 

OOT-E  9348 ! 


Custom  Packaging  S>stems.  Inc ,  Man>s-  i  49  CFR  173 
tee.  Ml  I 


Specf  Products  mc,  Memphis.  TN 49  CFR  1 73 :  M.  173.33a.  175.3 


Pennwalt  Ccro .  Buffalo.  NY 


Auant  An.  Newpoft  Beach.  CA._ 49  CFa   172  lOi 


49  CFR  173;  13 


175  3Cial(i 
'      pendn  6 

NoitMand    Aniencan.    Inc..    Minneapolis.  ;  49  CFR   172 
»*N  i      I75  30(a)(i 

i      pendjx  B. 
Boondock  International.  Inc.,  Houston,  TX     49    CFR     1 

I      173  304ib)( 

CXvaceN  Inc .  Bethel.  CT I  49  CFR  173 


DOT  E  9349. 


DOT-E  9354 


I  I      Appendix  E 

I  Atlantic  Cylinder  Corp .  JacdsonviHe.  FL \  49  CFR   1 

pendix  B. 


I  Compar*ia  Nitro  Oum-ica  Brasilci'a.  Sao    49  CFR  173^7  . 
'     PbuIo  Sp  Brazit 


Nature  0!  exemplicn  Iher^iol 


9  178  253.  Part  173,  Sub- 


I  . 


100-199. 


i(b).  17392(b) 

101.   column   (4).   173.246. 


5(a)(1),  173  346.. 
5(a)(1).  173  346  . 


154.    175.3,    175  85.    Part 
C.  Subpart  D,  E. 

1.119,     173125,     173263, 

.277,  46  CFR  64  9 

5 


49  CFR  173 : 

49  CFR  173.    19(b),  173  154., 


To  auT^O'ze  manufactuie   mark  nq  and  ss'e  of  non-IXJT  speci';ca. 

lion  rotalKKialiy  mciOecf,  linear  low  density  polyethylene  portable 

tank  enctosed  m  a  steel  cage,  for  shipmeiit  corrosive  ol  liquKis 

(Modes  1  2) 
To  authorize  transport  o(  an  electric  car   coniamirig  a  sodium-suilui 

tjattery  which  is  below  its  operating  temperature  or  is  depleted 

(Mode  1) 
To  renew  and  aulhcnze  water  as  an  additional  mode  ol  tiansporta- 

tion  (Modes  1 .  2,  and  3 ) 
To  autnonze  shipment  ol  coa!ed  magnesium  gianuics  in  coHnp^ible 

poiyethyiene-iined.  woven  poiypiopviene  bags  havmg  a  capacity  of 

appromrrtaleiy  20'M  pounds  each  (Modes  l"  2,  and  3  ) 
To  authorize  shipment  ol  nitrocellulose  wet  with  not  less  than  30"» 

by  weight  of  heptane,  m  DOT  Specilication  containers  (Mode  1.) 
To  Auttionze  manufacture,  marking  and  sale  ol  non-DOT  specifica- 

tion  fiber  renorced  plastic  hoop  wrapped  cylinders,  for  shipment 

of  certain  compressed  gases  (Modes  12  3,  4  and  5  ) 
To  Authonze  shipment  ol  a  solid  propellant  explosive,  m  a  non-OOT 

speoficarion  (itwrboard  lube,  overpacked  m  a  nonlXiT  spedhca. 

tion  palletized  mt:tal  cage  (Mode  1 ) 
To  Authonze  use  of  a  non  DOT  Specification  IMO  Typo  1  portable 

tank  for  transpcration  ol  a  flammable  solid   (Modes  1.  2,  and  3.) 
To  Authonze  shipment  of  certain  rocket  motors  with  ignite  msialled 

(Modes  1.  3 ) 
To  Authorize  use  of  a  nonIX)T  specification  steel  Cylinders  ot  e<|ual 

or  greater  intefinly  than  those  currently  authorized,  lor  transporta- 
tion of  a  liquid  oxidizer.  (Modes  1.  2,  3.  and  4  ) 
To  Aulhonze  transport  of  lithium  ceils  containing  more  than  12,  but 

not  more  than  bO,  grams  ol  lithium  metal,  in  non-(X3T  speolica- 

licn,  non-reusaWe,  open  head   steel  drums   (Modes  1    2,  3   and 

4.) 
To  Authonze  transport  of  aircraft  rocket  engines,  commercial,  which 

do  not  comply  with  the  requrements  ot  49  CFR  1 73  238,  Note  1 

as  engines  contain  a  small  amount  of  Class  B  explosives. 
To  Authonze  use  ol  non-IX3T  speciticaion  steel  portable  tanks,  lor 

transportation  of  certain  nonpoisonous,  nonflammable  compressed 

gases,  and  a  c.'ass  B  posnnous  >iqu>d  (Modes  1.2) 
To  Authorize  use  of  non-DOT  specification  steel  portable  tan*>s  for 

transportation  of  certain  nonpoisonous,  nonflammable  compressed 

gases,  and  a  class  B  poisonous  liquid  (Modes  1,  2.) 
To  Autlxyize  transport  of  emergency  oxygen  generators  without 

marking,    labeling,    shipping   pape-s   or   specifica'ran    packaging. 

(Modes  1.  2,  3.  4.  and  5) 
To  Authonze  use  of  a  rranne  portable  tank,  (or  transportation  of 

certain  flammable  and  corrosive  liquids  (Mocle  1 ) 
To  Authorize  use  ol  a  non-DOT  specification  IMO  Type  5  portable 

lank  for  Irarsporiation  of  liquefied  compressed  gases   (Modes  1. 

2,  and  3 ) 
To  Authorize  use  of  a  non  DOT  specification  IMO  Type  5  portable 

tank,  tor  transpcrtaticn  of  llque^.od  compressed  gases  (Modes  1, 

2.  and  3 ) 
To  become  a  party  to  Ex°mption  9108  (Mode  1  ) 
To  become  a  party  to  Exemption  9222.  (Mode  1 .) 


New  E  KEN/IPTIONS 


Rpj  ilatiorfs)  Affected 


32,  173.217.  173.245b,. 


172  2rM(c;(3).   173  27, 
175320(0),  Part  107.  Ap- 

ni,   172.204;c!(3).    17327, 
,  175  320(b),  Part  107   Ap- 

302(a)(1).     173.304(a)(1), 
),  1753,  17842 


36 


17S3,  176  85,  Part  107 
73^4(11(1  )(2K3).  Part  107  Ap- 


N&ture  of  exemption  thereof 


To  authonze  manufacture,  marking  and  sale  of  non-DOT  specifica. 
lion  collapsible  flexible  brg.  disposable  bulk  container,  lor  trans- 
portation of  corrosive  solids  and  oxidizers.  (Modus  1,  2.  and  3.) 

To  auttiorize  shipment  of  insecticides  and  liquefied  gas  mixtures  m 
inside  noneMlable  aluminum  containers  comparable  to  !X>T  Spec- 
i>icat;on  2Q  with  integral  pressure  relief  system,  (Modes  1.  2,  3, 
and  4 ) 

To  authorize  shipment  of  a  corrosive  liquid,  nos..  m  a  DOT 
Specification  2E  polyethylene  bottle  equipped  with  a  vented  ck>- 
sure.  to  be  overpacked  ri  a  DOT  Specification  12B40  tifaertxiard 
box.  (Modes  1  and  3  ) 

To  authonze  carnage  of  certain  class  A.  B  and  C  explosivos  that  are 
not  permitted  tor  shipment  by  air.  or  are  in  quantities  greater  than 
those  prescribed  for  shipment  by  air  (Mode  4  ) 

To  autlvxize  carnage  of  certain  Class  A,  B  and  C  expiosivss  that  are 
not  pt!  milled  for  shipment  by  air,  or  are  in  quantities  greater  than 
those  prescribed  for  shipment  by  air  (Mode  4  ) 

To  authonze  manufacture,  marlung  and  sale  ot  non-OOT  specifica' 
tion  stainless  steel  cylinders,  for  shipment  of  flammable  and 
nonflairmable  gases  used  (or  sampling  purposes    (Modes  1.  4.) 

To  authonze  transport  of  a  limited  nut-nber  ot  certain  lithium  lotteries 
on  passenger  canrying  aircraft  (Mode  5  ) 

To  authorize  rebuilding,  retesting.  marking  and  selling  ol  IXDT 
Specihcation  4B,  4eA  and  49W  cylinders,  (or  transportation  of 
compres4,ad  gases,  flammable  liquids  and  conosive  materials 
(Modes  1.  2,  3,  4,  and  5) 

To  authonze  transport  of  alcohol-wet  nitroceilulosa  in  non-specifica- 
tion  fiber  drums.  (Modes  1 .  2,  and  3.) 
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New  Exemptions— Continued 


Appkcaton 
No. 


Eiemption  No. 


Applicant 


Regulation(s)  Atlected 


Natixe  ol  exemption  thereof 


9355-N 
93S8-N  . 

9364-N. 

9372-N.. 
9377-N 

9385-N 
9387-N.. 


DOT-E  9355 
DOT-E  9358 

DOT-E  9364 

DOT-E  9372. 
DOT-E  9377 

DOT-E  9385 
DOT-E  9387 


Eastman  Kodak  Co  .  Rochestet.  NY.. 
AsNand  Oil.  Inc .  Dublin.  OH 


Security  Chermcal  Co .  Fort  Valley.  GA 

Geamart  Industries,  Inc..  Fori  Wortti.  TX 
Atlas  Powder  Co..  Dallas.  TX 


Union  CartMie  Corp..  Danbuiy.  CT 

Virginia  Chemicals.  Inc..  Portsmouth.  VA . 


49  CFR  173  206.  175.3.  175  85.  Part  107 

Appendn  B 
49  CFR  178.210.  part  173,  Subpart  D.  F 


49  CFR  173.359...- - 

49       CFR       173.110(c)(1).       173  80(b), 

173  80(c) 
49  CFR  173  64(a)(5) 

49  CFR  173.1 19<m)  (13).  (14) 

49  CFR  173.334 „ 


To  autfiorae  transport  ol  a  lifrmed  number  ol  certain  klhium  batteries 
on  passenger  carrying  aifcralt  (MoJe  5  I 

To  authorize  shipmenl  ol  various  llammat>le  or  corrosive  l«)uids  m 
glass  oi  DOT  Specilication  2E  polyeihyteoe  bottles  ol  up  to  one. 
gallon  capacity,  packed  no  more  tfian  tour  to  a  ncn-OOT  speciica- 
lion  ttieimolormed  high  density  polyethyiene  case,  instead  ot  a 
DOT  Specification  12A  box  (Mode  1  ) 

To  authorize  shipment  of  a  parattnon  mixture,  liquid,  m  a  DOT 
Speofication  t2P  corrugated  tibartXMrd  box  conlairvng  two  msKle 
DOT  Specification  2U  poryethytene  containers  of  2t  gaUon  capac- 
ity (Mode  1  ) 

To  auttKxize  transport  ol  charged  oil  well  guns  with  detonators 
attached  (Modes  1,3) 

To  authorize  transportation  ol  high  explosives  contamir^  more  than 
5%  moislure  m  packagmgs  witfwut  mner  ptaslc  bags  or  other 
Imings  (Modes  1 ,  2.  and  3  ) 

To  authorize  tiansport  of  certain  amines  m  DOT  Specification 
11tA100W4.    112A200W  and    114A340Vy  tank   cars    IMode  2) 

To  autttonze  transport  of  an  organic  pfKisphale  compound  pressur- 
ized, with  a  nonflammab^  connpressed  gas.  m  concentrations  ar>d 
quanlilies  greater  than  now  authorized  m  the  regulations,  m  DOT 
Specilication  3B  cylinders  (Mode  t  ) 


Emergency  Exemptions 


Applj^lion         E,e^^  No. 

Applicant 

Regulation(s)  aHected 

Nature  ol  exemption  ttiereol 

EE  9423-N    .. 

DOT-E  9423 

ICS  Coip    Kent  WA 

49  CFR  173  34(d)  

To  authorize  shipment  of  air  m  nonrefillable  aluminum  cylinders  thai 

are  part  of  an  emergency  breathing  apparatus  (Mode  1.) 

Withdrawals 


Applica- 
tion No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

7220-X.... 

Greif  Brothers  Corp ,  Springfield,  NJ 

49  CFR  Pant  173,  Subpwt  0,  E,  F,'a  H 

To  autttorize  manufacture,   marking  and  sale   of  nor)-(X>T   specification 

7e88-X.... 

Rheem  Manulactunng  Co .  Linden,  NJ 

49  CFR  173.  Subpart  F,  178.19 

reusable,  blow-molded,  polyethylene  containers,  for  shipment  of  certain 
corrosive,  flammable  hqwds,  oxidizers  and  Class  B  poisonous  liquids 
(Modes  1.2,  3.  and  4) 
To  authorize   manufacture,   marking  and  sale  oi  non-DOT  soecificaiion 

B948-X.... 

Immuno  Nuclear  Corp..  StiNvrater  MN     

49  CFR  173.242,  173.25(b) 

reusable  poiyetfiylerte  container,  (or  transportation  of  coriosive  liquids 
and  oxidizers  (Modes  1,  2,  3.  and  4  ) 
To    auttionze   shipment   of    limited   quantities   of   a    radioactive   material 

flammable  iKniirt  and  corrosive  material  (liquid),  in  non-DOT  specif<a!ion 
single  wall,  corrugated  liberboard  boxes  (Modes  14) 

Denials 

8129-X    Request  by  Acurex 
Corporation,  Mountain  View.  CA.  to 
authorize  shipment  of  certain  waste 
hazardous  materials  packed  in  bottles 
surrounded  by  absorbent  material 
overpacked  in  DOT  Specification  37A. 
17H.  or  6)  drums  denied  April  19. 1985. 

8129-X    Request  by  McKesson 
Corporation,  Dublin,  CA,  to  authorize 
shipment  of  certain  waste  hazardous 
materials  packed  in  bottles  surrounded 
by  absorbent  material  overpacked  in 
DOT  Specification  37 A,  17H.  or  6J  drums 
denied  April  19. 1985. 

8129-X    Request  by  Mine  Safety 
Appliances  Company.  Evans  City.  PA,  to 
authorize  shipment  of  certain  waste 
hazardous  materials  packed  in  bottles 
surrounded  by  absorbent  material 
overpacked  in  DOT  Specification  37A, 
17H,  or  61  drums  denied  April  19. 1985. 

81 29-X    Request  by  Stauffer 
Chemical  Company.  Westport.  CT.  to 
authorize  shipment  of  certain  waste 
hazardous  materials  packed  in  bottles 


surrounded  by  absorbent  material 
overpacked  in  DOT  Specification  37A, 
17H,  or  6]  drums  denied  April  19. 1985. 

8129-X    Request  by  Kerr-McGee 
Chemical  Corporation.  Oklahoma  City, 
OK,  to  authorize  shipment  of  certain 
waste  hazardous  materials  packed  in 
bottles  surrounded  by  absorbent 
material  overpacked  in  DOT 
Specification  37A.  17H,  or  6]  drums 
denied  April  19, 1985. 

8129-X    Request  by  Burroughs 
Wellcome  Company,  Greenville,  NC,  to 
authorize  shipment  of  certain  waste 
hazardous  materials  packed  in  bottles 
surrounded  by  absorbent  material 
overpacked  in  DOT  Specification  37A, 
17H,  or  6J  drums  denied  April  19, 1985. 

812&-X    Request  by  Hewlett-Packard 
Co.,  Palo  Alto,  CA,  to  authorize 
shipment  of  certain  waste  hazardous 
materials  packed  in  bottles  surrounded 
by  absorbent  material  overpacked  in 
DOT  Specification  37A,  17H.  or  6J  drums 
denied  April  19. 1985. 

8129-X    Request  by  Chemical  Waste 
Management,  Inc..  Oak  Brook,  IL,  to 


authorize  shipment  of  certain  waste 
hazardous  materials  packed  in  bottles 
surrounded  by  absorbent  material 
overpacked  in  DOT  Specification  37.A, 
17H.  or  6J  drums  denied  April  19, 1985. 

8129-X    Request  by  GTE  Network 
Systems  Incorporated,  Albuquerque. 
NM,  to  authorize  shipment  of  certain 
waste  hazardous  materials  packed  in 
bottles  surrounded  by  absorbent 
material  overpacked  in  DOT 
Specification  37A.  17H.  or  6)  drums 
denied  April  19, 1985. 

8129-X    Request  by  CECOS 
International,  Inc.,  Buffalo,  NY.  to 
authorize  shipment  of  certain  waste 
hazardous  materials  packed  in  bottles 
surrounded  by  absorbent  material 
overpacked  in  DOT  Specification  37A. 
17H,  or  6J  drums  denied  April  19. 1985. 

8129-X     Request  by  University  of 
California.  Davis.  Davis.  CA.  to 
authorize  shipment  of  certain  waste 
hazardous  materials  packed  in  bottles 
surrounded  by  absorbent  material 
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overpacked  in  DOT  Speciricalion  37A. 
17H.  or  6)  drums  denied  April  19. 1985. 

812?>-P     Request  by  University  of 
California.  Riverside.  Riverside,  CA.  to 
authorize  shipment  of  certain  waste 
hazardous  materials  packed  in  bottles 
surrounded  by  absorbent  material 
overpacked  in  DOT  Specification  37A. 
1711.  or6j  drums  denied  April  19,  1985. 

812&-P    Request  by  Washington  State 
University,  Pullman,  WA.  to  authorize 
shipment  of  certain  waste  hazardous 
materials  packed  in  bottles  surrounded 
by  absorbent  material  overpacked  in 
DOT  Specification  37 A.  17H.  or  6J  drums 
denied  April  19. 1985. 

8129-X    Request  by  Borg-Warner 
Chemicals.  Inc.,  Parkersburg.  WV,  to 
authorize  shipment  cf  certain  waste 
hazardous  materials  packed  in  bottles 
surrounded  by  absorbent  material 
overpacked  in  DOT  Specification  37 A. 
17H.  or  6]  drums  denied  April  19. 1985. 

8129-X    Request  by  CSX  Services. 
Inc..  formerly  Triangle  Resources. 
Laurel.  MD,  to  authorize  shipment  of 
certain  waste  hazardous  materials 
packed  in  bottles  surrounded  by 
absorbent  material  overpacked  in  DOT 
Specification  37A.  17Fi.  or6j  drums 
denied  April  19. 1985. 

8129-X     Request  by  McDonnell 
Douglas  Corp..  Saint  Louis.  MO.  to 
authorize  shipment  of  certain  waste 
hazardous  materials  packed  in  bottles 
surrounded  by  absorbent  material 
overpacked  in  DOT  Specification  37A, 
17H,  or  6J  drums  denied  April  19. 1985. 

8129-X    Request  by  Findly  Chemical 
Disposal.  Inc.,  Riverside.  CA.  to 
authorize  shipment  of  certain  waste 
hazardous  materials  packed  in  bottles 
surrounded  by  absorbent  material 
overpacked  in  DOT  Specification  37A. 
171 1,  or  6j  drums  denied  April  19, 1985. 

8129-X    Request  by  Ecoflo,  Inc., 
Bladensburg.  MD,  to  authorize  shipment 
of  certain  waste  hazardous  materials 
packed  in  bottles  surrounded  by 
absorbent  material  overpacked  in  DOT 
Specification  37 A.  17H,  or  6j  drums 
denied  April  19. 1985. 

8129-X    Request  by  Virginia 
Polytechnic  Institute  &  Stale  University, 
Blacksburg.  VA.  to  authorize  shipment 
of  certain  waste  hazardous  materials 
packed  in  bottles  surrounded  by 
absorbent  material  overpacked  in  DOT 
Specification  37 A.  17H,  or  6J  drums 
denied  April  19. 1985. 

8129-X    Request  by  Aqua-Tech.  Inc.. 
Port  Washington,  W'L  to  authorize 
shipment  of  certain  waste  hazardous 
materials  packed  in  bottles  surrounded 
by  absorbent  material  overpacked  in 
DOT  Specification  37A.  17H.  or  6J  drums 
denied  April  19. 1985. 

8129-X    Request  by  Loma  Linda 
University.  Loma  Linda.  CA.  to 


(if( 


Gi 


ibel 


Nob 


for  a 


authorize  shipment 
hazardous  material 
surrounded  by 
overpacked  in  DOT 
17H.  or  6)  drums  de 

9227-X     Request 
Arsenals  Limited 
Canada,  to  authorizi 
barium  styphnafe 
initiating  explosive 
packaging  prescri 
April  12. 1985. 

9309-N    Request 
International.  Inc.. 
authorize  carriage  o 
and  C  explosives  no 
shipment  or  in  quan  it 
those  prescribed 
April  12. 1985. 

9391-N     Request 
Schlumberger.  Inc.. 
authorize  shipment 
classed  as  a  corrosii  e 
gallon  capacity  DOT 
rubber  lined  portabl ; 
of  Alaska  only  deni 

9395-N    Request 
Trailer  Mfg.  Inc.. 
manufacture,  mark 
specification  cargo 
Specification  MC-: 
bottom  outlet  valve 
shipment  of  various 
corrosive  waste  liqii 
denied  April  5. 1985 

9414-N  Request 
Corporation.  Danbu 
shipment  of  tetraflui 
(halocarbon  14)  non 
nonflammable  gas 
3AL,  aluminum  cyli 
12. 1985. 

Issued  in  Washingi 
).R.  Grothe.  Chief. 

Exemptions  Branch. 
Materials  Ro'^ulnlion. 
Transportation  Bureau 
|KR  Doc.  85-1149.1  Fllei 
BILLING  CODE  4910-60-M 


certam  waste 
packed  in  bottles 
absorbent  material 

specification  37A. 
d  April  19. 1985. 
)y  Canadian 
rdeur,  Quebec, 
shipment  of 
nionohydrate.  an 
[]lass  A  in 
in  173.74  denied 


)y  Sky  Lines 
ile.  AL,  to 
various  Class  A.  B 
permitted  for  air 
ies  greater  than 
ir  shipment  denied 


«d 


jy  Dowell 

ulsa.  OK.  to 

f  hydrochloric  acid, 

material  in  3,100 
Specification  60 
tanks  in  the  State 

April  22,  1985. 
)V  Overland  Tank  & 
Ab  lene,  TX.  to 
nd  sell  non-DOT 
t  inks  similar  to  DOT 
3(|7/312  except  for 
ariations.  for 
lammable  or 
ds  or  semi-solids 


3y  Union  Carbide 

CT.  to  authorize 
romethane 
iquefied. 

DOT  Specification 
I  ders  denied  April 


y 


n 


u  1,  DC.  on  Mav  2. 1983. 


O  f ice  of  Hazardous 
iJaterials 


I  5-10-85;  8:45  ani) 


UNITED  STATES  fhFORMATION 
AGENCY 

Grants  Program  for  Private  Not-for- 
Profit  Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities 


The  United  State 
(USIA)  announces  a 
selective  assistance 
support  to  non-pro 
States  institutions 
the  Private  Sector, 
of  the  program  is  to 
achievement  of  the 
international  public 
and  objectives  by 


Information  Agency 

program  of 

and  limited  grant 
fit  activities  of  United 
aid  organizations  in 
'  he  primary  purpose 

enhance  the 

Agency's 

diplomacy  goals 
stimulating  and 


encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175.  entitled 
'A  Grants  Program  for  Private 
Organizations",  expiration  date  January 
31.  1987. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

Workshop/ Intern  Proj^ram  for  East 
Asian  Journalists:  This  project 
constitutes  a  three-week  summer 
workshop  and  intern  exchange  program 
for  East  Asian  journalists  primarily  from 
the  Association  of  Southeast  Asian 
Nations  (ASEAN)  area.  The  program  is 
designed  for  mid-level  journalists  who 
are  fluent  in  English  who  may  also  work 
for  an  English  language  newspaper, 
magazine  or  other  media  element.  It  will 
include  two  weeks  of  presentations,  site 
visits,  workshops  and  panels  led  by 
recognized  print-media  journalists  both 
from  the  local  community  and  those 
with  national  prominence.  Discussions 
will  center  on  accuracy  in  reporting: 
editorial  writing;  news  gathering, 
interviewing  and  related  procedures; 
and  case  studies  in  economic  or  security 
affairs  reporting.  A  third  week  will 
optimally  include  a  structured  hands-on 
intern  program.  A  second  program  on 
electronic  or  broadcast  journalism  is 
envisioned  for  1986. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project. 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USIA. 
Futhermore,  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost 
effective  programming;  and  with 
organizations  that  have  potential  for 
obtaining  third  party  private  sector 
funding  in  addition  to  USIA  support. 
Organizations  must  also  demonstrate  a 
potential  for  designing  programs  which 
will  have  a  lasting  impact  on  their 
participants.  In  your  response,  you  may 
also  wish  to  include  oth«r  pertinent 
background  information.  To  be  eligible 
for  consideration,  organizations  must 
postmark  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
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organizations  will  be  invited  to  prepare 
proposals  for  the  financial  assistance 
available. 

Office  of  Private  Sector  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs  (ATTN;  Initiative  Programs), 
United  States  Information  Agency  301 
4th  Street.  S.W..  Washington.  D.C.  20547 

Dated:  May  7. 1985. 
Albert  Ball, 

Deputy  Director.  Office  of  Private  Sector 
Programs. 

|FR  Doc.  85-11460  Filed  5-10-85:  8:45  am| 
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Sunshine  Act  Meetings 


JMI 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government   in  the   Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 


CONTENTS 
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Federal    Deposit    Insurance   Corpora- 
tion    4-5 

Federal  Energy  Regulatory  Commis- 
sion    6 

National  Credit  Union  Administration.. .  7 

Postal  Service  (Board  of  Governors)....  8 

Secunties  and  Exchange  Commission .  9 

Tennessee  Valley  Authority 10 

1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  8:30  a.m.  Tuesday.  May 
14. 1985. 

LOCATION:  Quality  Inn.  300  Army-Navy 
Drive.  Arlington.  Virginia. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  Swimming 
Pool  and  Spa  Safety  Conference. 

The  Commission  will  cosponsor  with  the 
NHtional  Spa  and  Pool  Institute  a  safely 
conference  Tuesday.  May  14. 1985  at  the 
Quality  Inn.  300  Army-Navy  Drive.  Arlington. 
Virginia,  beginning  at  8:30  a.m.,  to  discuss 
accidents  relating  to  diving,  infant  drowning 
and  entrapment. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301^92-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207,  301-492-6800 

Dated:  May  8.  1985. 
Sheldon  D.  Butts. 
Deputy  Spcrolary. 
|FR  Doc.  85-11523  Filed  5-9-85:  8:57  an.j 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  9:30  a.m..  Wednesday. 
May  15. 1985. 

LOCATION:  Third  Floor  Hearing  Room, 
nil— 18th  Street.  NW..  Washington. 
D.C. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  ATV  Task 
Force  Status  Report. 


Federal  Register 
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The  staff  will  provide  the  Commission  with 
a  stiitus  report  on  ATV  lictivitles. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301^92-5709. 

CONTACT  PERSON  FOi  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 


Westbard  Ave., 
101-492-6800. 


of  the  Secretary,  5401 
Bethosda.  MD  20207 

Dated:  May  8.  1985. 
Sheldon  D.  Butts, 

Deputy  Secretary: 

|FR  Dor.  85-11524  File(^5-9-85;  8:57  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Thur  iday.  May  16. 1985, 
See  Times  Below. 

LOCATION:  Room  456,  Westwood 
Towers.  5401  Westbs  rd  Avenue. 
Bethesda,  Md. 

STATUS:  Open  and  cl  )&ed. 
MATTERS  TO  BE  CONS  IDERED: 
Open  to  the  Public 
8:30  a.m. 

1.  Commission  Staff  Bri  fing 

The  staff  will  brief  th  :  Commission  on 
various  matters. 

Closed  to  the  Public 

9:30  a.m. 

2.  Enforcement  Matter  ( IS«  4605 

The  Commission  and  staff  will  discuss 
Enforcement  Matter  OS  *  4665. 

3.  Compliance  Status  Ri  port 

The  staff  will  brief  th  :  Commission  on 
various  Compliance  ma  ters. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301^92-5709. 

CONTACT  PERSON  FOil  ADDITIONAL 
information:  Shelddn  D.  Butts,  Office 


of  the  Secretary,  5401 
Bethesda.  Md.  20207 


Westbard  Ave., 
JOl -492-6800. 


Dated:  .May  8.  1985. 
Sheldon  D.  Butts. 

Deputy  Secrvtary. 

|FR  Doc.  85-11528  Filed|5-9-85;  8.57  amj. 
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FEDERAL  DEPOSIT  IN^RANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 


Pursuant  fo  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
May  6, 1985,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Application  of  South  Boston  Savings  Bank, 
an  operating  noninsured  savings  bank 
located  in  Boston.  Massachusetts,  for  Federal 
deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  May  7. 1985. 
Fede.'ol  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
|FR  Doc.  85-11573  Filed  5-9-85: 12:57  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
May  6, 1985,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those  asets: 
Case  No.  46,225-L  (Amended) 

The  First  National  Bank  of  Midland. 
.Midland.  Texas 
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The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4).  (c)(6),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6),  and  (c)(9)(B)). 

Daled:  May  7, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
|FR  Doc.  85-11574  Filed  5-9-85: 12:57  pm) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

May  8, 1985. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  552B: 

TIME  AND  DATE:  May  15, 1985. 10:80  a.m. 

PLACE:  825  North  Capitol  Street,  NE., 
Room  9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda,  B13lh  Meeting — May 
15. 1985,  Regular  Meeting  (10:00  a.m.) 

CAP-1. 

Project  No.  8736-000.  Christopher  M. 
Anthony 
CAP-2. 

Project  No.  5447-003.  D.  William 
Saulsberry 
CAP-3. 

Project  No.  8644-001,  Pacific  liydropower 
Company 
CAP^. 
Project  No.  4059-003,  South  Fork  Irrigation 
District 
CAP-5. 

Project  No.  3492-004.  city  of  Haines, 
Oregon 
CAP-6. 

Project  No.  7358-002,  Salt  Lake  County 
Water  Conservancy  District 


CAP-7. 

Project  No.  2515-000,  Potomac  Edison 
Company 
CAP-8. 
Project  No.  6115-001.  Hydro  Development 
Group.  Inc.  and  Pyrites  Associates 
CAP-9. 
Project  No.  2030-009.  Portland  General 
Electric  Company 
CAP-10. 
Docket  Nos.  EL80-19-000  and  004  through 
016.  Massachusetts  Municipal  Wholesale 
Electric  Company  v.  Power  Authority  of 
the  State  of  New  York 
Docket  Nos.  EL80-24-O00  and  002  through 
014,  Connecticut  Municipal  Electric 
Energy  Cooperative  v.  Power  Authority 
of  the  State  of  New  York 
Docket  Nos.  EL78-24-029  and  032  through 
042,  Municipal  Electric  Utilities 
Association  of  New  York  State  v.  Power 
Authority  of  the  State  of  New  York 
CAP-1 1. 
Docket  No.  ER85-375-000,  Centel 
Corporation-Kansas 
CAP-12. 

Docket  Nos.  ER85-380-000  and  ER77-175- 
004  (Remand],  ER78-19-000  (Phase  II).  et 
al.,  and  ER81-588-000,  Florida  Power  & 
Light  Company 
CAP-13. 
Docket  No.  ER  85-400-000,  Virginia  Electric 
and  Power  Company 
CAP-14. 
Docket  No.  ER85-401-000,  jersey  Central 
Power  and  Light  Company 
CAP-15. 
Docket  No.  ER85-404-000.  Commonwealth 
Edison  Company 
CAP-16. 
Docket  No.  ER85-398-000,  Northern  States 
Power  Company  (Wisconsin) 
CAP-17. 
Docket  No.  ER84-604-003,  Southwestern 
Public  Service  Company 
CAP-18. 
Docket  Nos.  ER82-618-000,  ER82-622-000, 
ER82-661-000,  ER83-241-000,  ER83-687- 
000  and  ER83-712-000,  Id^iho  Power 
Company 
CAP-19. 
Docket  No.  E-9206-000,  McDowell  County 
Consumers  Council,  Inc.  v.  American 
Electric  Power  Company,  et  al. 
CAP-20. 
Docket  No.  QF05-210-000,  Pynoyl 
Corporation 
CAP-21. 

Omitted 
CAP-22. 
Docket  No.  RE80-11-006,  Southern 
California  Edison  Company 
CAP-23. 

Docket  No.  RE83-3-002,  New  York  State 
Electric  and  Gas  Company 
Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  Nos.  RM83-56-001  through  003. 
application  for  license,  permit  and 
exemption  from  licensing  for  water 
power  projects 
CAM-2. 
Docket  No.  RM85-16-000.  delegation  to  the 
Chief  Administrative  Law  {udgc 
CAM-3. 

Docket  No.  RM78-17-000,  rules  of  practice 


and  procedure  for  Commission  review  of 
DOE  adjustment  request  denials 
CAM-4. 
Docket  No.  RM79-32-000.  establishment  of 
final  NGPA  adjustment  procedures 
CAM-5. 

Docket  No.  RM79-76-107  (Kansas-l).  high- 
cost  gas  produced  from  tight  formations 
CAM-6. 
Docket  No.  GP83-29-000,  Texas  Railroad 
Commission,  section  103  NGPA 
determination,  C.J.  V»'offord.  Parker 
Higginbottom  »!  well.  FERC  |D.  No.  83- 
26112 
Docket  No.  GP83-30-000.  Texas  Railroad 
Commission,  section  103  NGPA 
determination,  C.J.  Wofford.  H.G. 
Higginbottom  «1  well,  FERC  JD.  No.  83- 
26111 
CAM-7. 
Docket  No.  GP80-23-004,  Texas  Gas 
Transmission  Corporation 
CAM-8. 
Docket  No.  GP83-23-000,  Commonwealth 
of  Pennsylvania,  section  108  NGPA 
determination.  J&J  Enterprises.  Inc..  R&P 
ii9  well,  FERC  j.D.  No.  82-20075 
CAM-9. 

Docket  No.  RO84-2-000.  Crown  Central 
Petroleum  Corporation 
CAM-10. 
Docket  No.  FA84-7-000,  Sea  Robin  Pipeline 
Company 

Consent  Gas  Agenda 

CAG-1. 

Docket  No.  RP85-135-000.  Pacific  Interstate 
Offshore  Company 
CAG-2. 
Docket  Nos.  RP35-138-000  and  RP85-13&- 
000,  Consolidated  Gas  Transmission 
Corporation 
CAG-3. 
Omitted 

CACr-4. 

Docket  Nos.  TA85-3-32-000  and  001. 

Colorado  Interstate  Gas  Company 
CAG-5. 
Docket  Nos.  TA85-2-52-002  and  RP84-77- 

003,  Western  Gas  Interstate  Company 

CAG-6. 

Docket  No.  TA85-2-42-002,  Transwestem 
Pipeline  Company 
CAG-7. 
Omitted 

CAC-8. 
Docket  Nos.  TA83-1-32-000.  r.A84-l-32- 
000,  TA85-1-32-000,  RP79-59-000  and 
RP82-54-000.  Colorado  Interstate  Gas 
Company 

CAG-9. 

Docket  No.  RP85-112-001.  Boundary  Gas. 
Inc. 

CAG-10. 

Docket  Nos.  RP85-29-000  and  TA85-1-49- 
000.  Montana-Dakota  Utilities  Company 

CAG-1 1. 
Docket  No.  RP81-38-009.  Tennessee  Gas 
Pipeline  Company,  Division  of  Tenneco 
Inc. 

CAG-12. 
Docket  Nos.  RP84-20-001  through  003. 
Panhandle  Eastern  Pipe  Line  Company 
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CAG-13. 
Docket  No.  RP84-45-OO0.  Texas  Gns  Pipe 
Line  Corporation 
CAG-14. 

Docket  Nos.  ST83-442-001 .  ST8(>-299-0()2. 
ST82-249-001.  ST83-260-001.  ST83-317- 
(Kd.  ST83-«6(>-000.  ST83-678-000,  ST84- 
29-000,  STB4-632-000.  ST84-65O-O00. 
ST84-a04-000.  ST84-896-000.  ST84-1013- 
000  and  ST85-126-000.  Aradian  Gas 
Pipeline  System 
CAG-15. 

Docket  Nos.  ST82-95-002.  ST82-*42-0(n . 
ST83-66a-00a  ST84-62B-000  and  001. 
Red  River  Pipeline  Corporation 
C.AG-ia 
Docket  No.  RI84-9-001.  Grace  Petrt)leum 
Corporation 
CAG-17. 

Docket  Nos.  Rl74-lb8-051  and  RI75-21-046. 
Independent  Oil  &  Gas  Association  of 
West  Virginia 
CAG-18. 

Docket  No.  CI«5-180-001.  Pogo  Producing 
Company 
CAC-19. 
Docket  No.  C185-181-001.  McMoran 
Offshore  Exploration  Company 
CAG-20. 
Docket  No.  C184-10-000,  Felmont  Oil 
Corporation  and  Esse.x  Offshore,  Inc, 
CAG-21. 
Docket  No.  G-7645-003,  Mobil  Oil 
Corporation 
CAG-22. 

Docket  Nos.  RP»3-137-019  through  022. 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  Nos.  RP83-11-037  through  039  and 
RP83-3O-035  through  037,  Transcontinent 
Gas  Pipe  Line  Corporation 
Docket  Nos,  CP83-34O-027  through  029. 
producer-suppliers  of  Transcontinenll 
Gas  Pipe  Line  Corporation 
Docket  Nos.  CP83-428-035  through  037. 
producer-suppliers  of  Transco  Gas 
Supply  Company  and  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-23. 

Docket  No.  TC85-14-000.  Northern  Natural 
Gas  Company.  Division  of  Intemorth. 
Inc. 
CAG-24. 

Docket  No.  CP84-700-001.  Colorado 
interstate  Gas  Company 
CAG-25. 

Docket  Nos.  CP75-16-005.  CP75-«1-(K)4  and 
CP75-104-045.  High  Island  Offshore 
Svstem 
CAG-26. 
Docket  No.  CP85-232-000.  Northwest 

Pipeline  Corporation 
Docket  No.  CI85-172-000.  Coastal  Oil  and 
Gas  Corporation 
CAG-27. 

Docket  No.  CP85-96-000.  Superior  Offshore 

Pipeline  Company 
Docket  No.  CP85-111-000.  Trunkline  Gas 
Company 
CAG-28. 

Docket  Nos.  CP85-212-000  and  001, 
Columbia  Gas  Transmission  Corporation 
CAG-29. 

Docket  No.  CP85-302-000.  F.I  Paso  Natural 
Gas  Companv 

c.^G-ao. 

Docket  No.  CP85-95-000.  United  Gas  Pipe 
Linir  Company 


I.  Licensed  Project  Mattep 
P-1. 

Reserved 

II.  Electric  Rate  Matters 

F.R-1. 
Docket  No.  EF84-4061-JQ00, 
of  Energy — Southwef  tern 
.'Administration 
FR-2. 
Docket  No,  QF84-442-fX), 
Inc. 
FR-3. 
Docket  No.  EL84-31-OdO, 
Cogcneration  Compi  ny 


Miscellaneous  Agenda 

M-1. 
Docket  No.  RM84-15-(i)0.  generic 
determination  of  rat(  of  return  on 
common  equity  for  p  jblic  utilities 
M-2. 
Docket  No.  RM83-63-(tX),  automatic 
authorization  for  hoi  ling  certain 
positions  that  requin^  Commissin 
approval  under  secti  m  3050(B)  of  the 
Federal  Power  Act 
M-3. 

Reserved 
M-4. 

Reserved 
M-5. 

Docket  No.  RM83-53-(1dO 
sellers  and  purchase  rs 
natural  gas  for  refun  is 
collections  in  excess 
prices  under  the  Na 
of  1978 


,  obligations  of 
of  first-sale 
owed  for 
of  maximum  lawful 
I  jral  Gas  Policy  Act 


IGis 


and  001. 
Company 


^-000  and  003 
Gas  Pipeline 


through  01  b. 
Company 
Pacific  Interstate 


I.  Pipeline  Rale  Matters 

RP-l. 
Docket  Nos.  TA85-3-7}-000 
Southern  Natural 
RP-2. 
Docket  Nos.  TA85-2-^-000.  001  and  002. 
Mice.  Inc. 
RP-3, 

Docket  Nos.  TA85-1-: 
(PGA85-lb),  Natura 
Companv  of  Americ  i 
RP-4. 

(A)  Docket  Nos.  RP83-jll3-m4 
Pacific  Gas  Transmi  iison 

Docket  No.  RP83-135-I  04 

Transmission  Comp  my 
Docket  No.  RP83-136-f03 

Production  Compa 
Docket  No.  RP84-28-0jll 

Offshore  Company 
Docket  No 

Gas  Company 
Docket  Nos.  RP81-130k)14 

consolidated).  Tranjweste 

Company 

(B)  DocketNos,  RP81-*30-007, 
Transwestern  Pipeli  v 

(C)  Docket  No. 
Transwestern  Pipelihe  Company 

RP-5. 

Omitted 
RP-^. 

Docket  .Nos.  RPaO-55-iKX).  RP80-118-000. 
RP81-73-000,  RP82-  12-000.  RP80-55-008. 
RP80-118-010,  RPBO  -SS-^KO  and  RP80- 
118-011.  Sea  Robin  pipeline  Company 


RP83-139-  05, 


I.  U.S.  Secretary 
Power 


Turbine  Tech, 
Kern  River 


.  Pacific  Offshore 
Pacific  InteriitHte 
.  El  Paso  Natural 


through  016  (not 
m  Pipeline 

.  017  and  018. 
e  Company 


TA83-;  -42-002. 


RP-7. 

Docket  Nos.  RP8&-72-O00  and  003. 
Algonquin  Gas  Transmission  Company 
RI'-8. 

Docket  No.  RP80-107-016.  Natural  Gas 
Pipeline  Company  of  America 
RP-9, 

Docket  Nos.  ST83-692-001.  ST83-7 17-001, 
ST83-719-001.  ST83-720-001.  ST83-721- 
001.  ST83-738-O01.  STB4-14-001.  ST84- 
104-001.  ST84-114-001.  ST84-157-O01, 
ST84-293-001.  ST84-396-001.  ST84-427- 
001.  ST84-522-001  and  ST84-951-001. 
Northern  Natural  Gas  Company,  a 
Division  of  Internorth,  Inc. 

II.  Producer  Matters 

CI-1. 
Docket  No,  C183-249-001.  et  al.,  Tenneco 
Oil  Company,  et  al. 

III.  Pipeline  Certiflcate  Matters 

CP-1. 

Docket  No.  CP84-21-000,  Steve  Bowman,  et 
al..  V.  Columbia  Gas  Transmission 
Corporation,  at  al. 

Docket  No.  CP84-99-000.  Columbia  Gas 
Transmission  Corporation 
CP-2. 

Omitted 
CP-3 

Docket  No.  CP66-43-000.  Texas  Eastern 
Transmission  Corporation 
CP-*. 

Docket  No.  CP84-659-000.  Transcontinental 
Gas  Pipe  Line  Corporation 

Docket  Nos.  CPB2-158-O00  and  004, 
Transcontinental  Gas  Pipe  Line 
Corporation.  Tennessee  Gas  Pipeline 
Company.  Division  of  Tenneco  Inc., 
Columbia  Gulf  Transmission  Company. 
ANR  Pipeline  Company.  Northern 
Natural  Gas  Company,  Division  of 
Internorth.  Inc.  and  Southern  Natural 
Gas  Company 
CP-5. 

Docket  No.  CI83-269-038.  Tenneco  Oil 
Company.  Houston  Oil  &  Minerals 
Corporation.  Tenneco  Exploration.  Ltd., 
Tenneco  Exploration  II.  Ltd.,  Tinco,  Ltd., 
and  Tenneco  West,  Inc. 

Docket  Nos.  RP83-11-000  through  026  and 
RP83-30-000.  Trancontinental  Gas  Pipe 
Line  Corporation 

Docket  No.  CP83-279-002.  producer- 
suppliers  of  Trans  continental  Gas  Pipe 
Line  Corporation 

Docket  No,  CP83-340-003.  producer- 
suppliers  of  Transco  Gas  Supply 
Company 

Docket  Nos.  CP83-428-001  through  014, 
producer-suppliers  of  Transco  Supply 
Company  and  Transcontinental  Gas  Pipe 
Line  Corporation 

Docket  No.  CP83-452-027,  Columbia  Gas 
Transmission  Corporation  and  Columbia 
Gulf  Transmission  Company 

Docket  Nos,  CP83-502-000  through  004. 
CP83-502-008  and  013.  Tennessee  Gas 
Rpe  Line  Company,  a  Division  of 
Tenneco  Inc. 

Docket  No.  CP83-333-029.  Panmark  Gas 
Company,  et  al. 

Docket  No,  CP84-244-O08.  Texas  Eastern 
Transmission  Corporation  and  producer- 
suppliers  of  Texas  Eastern  Transmission 
Corporation 
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Docket  No.  CI84-332-013.  Cities  Service  Oil 
and  Gas  Corporation,  Cities  Offshore 
Production  Company  and  Oxy  Petroleum, 
Inc. 
Docket  No.  CI84-374-001.  TXP  Operating 

Company 
Docket  No.  CI84-485-014,  Amoco 

Production  Company 
Docket  No.  CI84-539-000,  El  Paso  Natural 

Gas  Company 
Docket  No.  CP84-510-000,  Sun  Exploration 

and  Production  Company 
Docket  No.  CI35-36-O00,  Texas  Gas 

Exploration  Company 
Docket  No.  CI85-51-000,  Exxon 

Corporation 
Docket  No.  CI84-555-000,  ANR  Production 

Company 
Docket  No.  CI64-556-000,  Cenergy 

Exploration  Company 
Docket  No.  CI85-17-000.  Mesa  Petroleum 
Docket  No.  CI84-571-000,  Champlin 

Petroleum 
Docket  No.  CI84-557-000,  Arco  Oil  &  Gas 
Company,  a  Division  of  Atlantic 
Richfield  Company 
Docket  No.  CISS^MWO.  Shell  Offshore,  Inc. 

and  Shell  Western  E  8.  P.  Inc. 
Docket  No.  CI85-29-000,  Odeco  Oil  &  Gas 

Company 
Docket  No.  0185-^1-000,  American 
Petrofina  Company  of  Texas  and 
Petrofina  Delaware,  Inc. 
Docket  No.  CI85-50-000,  Diamond 
Shamrock  Exploration  Company 
Docket  No.  C185-99-000,  Union  Texas 

Petroleum  Company 
Docket  No.  CI85-15&-000,  Conoco.  Inc. 
Docket  No.  CI84-565-000,  Yankee 

Resources,  Inc. 
Docket  No.  CI85-167-000,  Chevron  USA, 

Inc. 
Docket  No.  CI85-173-000.  Marathon  Oil 

Company 
Docket  No.  CI85-176-000,  Kerr-McGee 

Corporation 
Docket  No.  CI85-239-000.  Samson 

Resources  Company 
Docket  No.  CI85-244-000.  Arkoma 
Production  Company 
CP-6. 
Docket  No.  CI85-255-O00,  Citizens  Energy 
Corporation  and  Citizens  Resources 
Corporation 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-11515  Filed  5-9-85:  8:57  am] 

BILLING  CODE  6717-01-M      . 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.ni.,  Wednesday. 

May  15, 1985. 

place:  1776  G  Street,  NW.,  Washington, 

DC  20456,  Filene  Board  Room,  7th  Floor. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate 


3.  Insurance  Fund  Report 

4.  Assessment  of  Examination  Fee  for 
Conversion  of  State  and  Mvately  Insured 
Credit  Unions  to  National  Credit  Union 
Share  Insurance  Fund 

5.  Clarifying  Amendment  to  12  CFR  701.6. 
Fees  Paid  By  Federal  Credit  Unions 

6.  Clarifying  Amendment  to  12  CFR  741.5. 
Insurance  Premium  and  One  Percent 
Deposit 

FOR  MORr  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

Rosemary  Brady, 

Secretary  of  the  Board. 

[FR  Doc.  85-11572  Filed  5-9-85: 12:57  pm] 
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POSTAL  SERVICE  (BOARD  OF  GOVERNORS) 

Vote  to  Close  Meeting 

At  its  meeting  on  May  7, 1985,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimousy  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  June  3, 1985,  in 
Washington,  D.C.  The  meeting  will 
involve  a  discussion  of  personnel 
matters. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Camp,  Griesemer,  McKean, 
Peters,  Ryan,  Sullivan  and  Voss; 
Postmaster  General  Carlin;  Deputy 
Postmaster  General  Strange;  Secretary 
to  the  Board  Harris;  General  Counsel 
Cox;  Senior  Assistant  Postmaster 
General  Coughlin;  and  Counsel  to  the 
Governors  Califano. 

The  Board  of  Governors  has 
determiend  that,  pursuant  to  section 
522b(c)(6)  of  Title  5,  United  Sates  Code, 
and  §  552(c)(6)  of  Title  5,  United  States 
Code,  and  §7.3(f)  of  Title  39,  Code  of 
Federal  Regulations,  the  discussion  of 
personnel  matters  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)},  because  it  is  likely  to 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
also  determiend  that  the  public  interest 
does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
§  7.6(a)  of  Title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  sections 
552b(c)(6)  of  Title  5  United  States  Code, 


and  §  7.3(f)  of  Title  39.  Code  of  Federal 

Regulations. 

David  F.  Harris. 

Secretary. 

|FR  Doc.  85-11618  Filed  5-9-85:  3:53  am| 

BILLING  CODE  7710-12-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published). 

STATUS:  Open  meeting. 

place:  450  Fifth  Street,  NW., 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

May  6. 1985. 

CHANGE  IN  THE  MEETING:  Additional 

item. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Tuesday.  May  14, 1985,  at 
2:30  p.m. 

Consideration  of  whether  to  approve  or 
disapprove  proposals  by  the  Chicago  Board 
Options  Exchange,  Incorporated  ("CBOE") 
which  would  increase  the  representation  of 
floor  members  on  the  CBOE  Board  of 
Directors  and  allow  CBOE  members  to  elect 
the  Executive  Committee  Chairman.  For 
further  information,  please  contact  Holly 
Hasley  Smith  at  (202)  272-2371. 

Commissioner  Cox,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Martin  at  (202)  272-2179. 

Dated:  May  8, 1985. 

Shirley  E.  HoUis, 

Assistant  Secretary. 

[FR  Doc.  85-11575  Filed  5-&-85;  12:58  pm] 
BILLING  CODE  BOIO-CI-M 
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TENNESSEE  VALLEY  AUTHORITY 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement: ,  FR 

(May  — ,  1985). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10:15  a.m.  (e.d.t.), 
Wednesday,  May  8, 1985. 
PREVIOUSLY  ANNOUNCED  PLACE  OF 
MEETING:  Sullivan  Central  High  School. 
Little  theater.  Route  4,  Blountville, 
Tennessee. 


STATUS:  Open. 
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ADOmONAL  MATTER: 

The  following  item  is  added  to  the 
previously  announced  agenda: 
IJ.  Personnel  Items 

1.  Personal  Services  Contrdcl  with  Quality 
Technology  Company.  Lebo.  Kansas,  for 
Development  and  Implementation  of  a 
ProRram  for  the  Identification.  Investigation, 
and  Reporting  of  Employee-Raised  Issues  of 
Concern,  with  Special  Emphasis  on  those 
Issues  Dealing  with  Nuclear  Safety  at  TVA 
Facilities:  Requested  by  Nuclear  Siifety 
Review  Slaff. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 


information  about  this  i  neeting.  Call 
615-632-800,  Knoxville,  Tennessee. 
Information  is  also  ava  lable  at  TVA's 
Washington  Office,  203-245-0101 

SUPPLEMENTARY  INFORMATION: 

T\'A  Board  Action 

The  TVA  Board  of  Directors 
found,  the  public  interept 
otherwise,  that  TVA 
the  subject  matter  of  th 
changed  to  include  the 
shown  above  and  that 
announcement  of  this 
possible. 


has 
not  requiring 
ness  requires 
s  meeting  be 
additional  item 
10  earlier 
ange  was 


c  1 


985 


JMI 


The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below: 

Approved: 
C.H.  Dean,  )r.. 

Director  and  Chairman. 

Richard  M.  Freeman, 

Director. 

John  B.  Waters. 

Director. 

Dated:  May  3. 1985. 
IFR  Doc.  85-11571  Filed  5-9-85;  12:38  pm| 
BILUNQ  CODE  ai20-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Availability  of  Funding  for  Planned 
Secondary  Resettlements  (PSR)  of 
Refugees 

agency:  Office  of  Refugee  Resettlement 
(ORR).  SSA.  HHS. 

action:  Notice  of  availability  of  funding 
for  grants  to  assist  interested  refugees  to 
effect  planned  secondary  resettlements 
to  favorable  communities. 

SUMMARY:  This  announcement  governs 
the  award  of  grants  to  public  or  private 
non-profit  organizations  or  agencies  for 
the  purpose  of  providing  assistance  to**" 
eligible  refugees  in  high  welfare 
dependency  areas  who  wish  to  relocate 
in  a  planned  way  to  communities 
offering  favorable  employment  and 
resettlement  opportunities.  Eligible 
refugees  include  those  who  have 
experienced  recurrent  or  continuing 
unemployment  and/or  public  assistance 
dependency.  Planned  secondary 
resettlement  (PSR)  grants  will  be 
conducted  in  two  phases:  A  planning 
phase  to  assess  and  prepare  prospective 
receiving  communities  and  to  identify 
and  prepare  interested  refugees  for 
participation  in  PSR;  and  a  resettlement 
phase  to  implement  a  planned 
relocation,  involving  the  provision  of 
services  to  facilitate  prompt 
employment  and  a  positive  resettlement. 
Planned  secondary  resettlement  is 
distinguished  from  "secondary 
migration"  in  that  planned  secondary 
resettlement  involves  a  considered 
assessment  of  the  resettlement  area 
prior  to  relocation,  pre-relocation 
identification  of  employment 
opportunities,  and  consultations  with, 
and  advance  notification  to.  appropriate 
government  authorities. 
DATE:  Closing  Date:  Not  Applicable. 
This  is  a  standing  announcement.  Grant 
applications  will  be  reviewed 
periodically.  (See  Review  and  Award 
Procedures  for  a  schedule  of  proposal 
due  dates  and  panel  review  dates.) 
Applications  received  later  than  July  15. 
1985  will  only  be  considered  for  funding 
in  Fiscal  Year  1986.  Proposals  will  be 
evaluated  by  an  independent  panel  on 
the  basis  of  the  weighted  criteria  listed 
in  Section  V  of  this  Notice.  However,  ail 
final  funding  decisions  rest  with  the 
Director,  ORR.  Grants  will  be  awarded 
subject  to  the  availability  of  funds. 

Authorization 

Authority  for  this  activity  is  contained 
in  section  412(c)  of  the  Immigration  and 
Nationality  Act  (INA).  as  amended  by 
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980  (Pub.  L.9&-212) 


the  Refugee  Act  of 
8  U.S.C.  1522(c). 

Available  Funds 

Approximately  S(  00,000  will  be 
available  for  this  gi  inl  program  in  Fiscal 
Year  1985.  The  Dire  r.tor  estimates  these 
funds  could  suppor  up  to  four  grant 
awards,  at  an  averj  ge  cost  of  $150,000 
each.  The  anticipati  d  range  for  these 
grants  is  $75,000  to  ^300,000  depending 
on  the  distance  froi  i  sending  site  to 
receiving  site,  the  s  ze  of  the  population 
to  be  resettled,  the  lumber  of  sending 
and  receiving  sites  o  be  involved,  and 
the  availability  of  a  her  support.  The 
anticipated  range  f<  r  planning  phase 
costs  is  $10,000  to  $  :5.000;  the  range  for 
resettlement  phase  :osts  is  estimated  at 
$65,000  to  $135,000.  Higher  funding 
amounts  will  be  coi  sidered  for 
applications  involv  ng  multiple  sites. 
These  anticipated  r  inges  are  intended 
to  serve  as  benchm;  irks  only.  These 
estimates  do  not  bii  id  the  Office  of 
Refugee  Resettleme  it  to  a  specific 
number  of  grants  oi  to  the  amount  of 
any  grant  unless  thi  t  amount  is 
otherwise  specified  by  statute  or 
regulation. 

Future  Fiscal  Yea  r  funding  for  this 
grants  program  will  be  contingent  upon 
appropriations.  If  ailequafe  funds  are 
available,  the  Direcor.  ORR.  anticipates 
continuation  of  this  program. 

Awards  will  not  i  xceed  an  18  month 
period  of  performar  ce  for  planning  and 
resettlement  phases  combined. 

Application  and  Fui  tding  Process 

Applicants  shall  lubmit  one 
application  which  addresses  both 
phases  (planning  ar  d  resettlement)  of  a 
proposed  project.  V  hile  applicants  will 
be  expected  to  describe  proposed 
activities  and  costs  in  both  phases  with 
as  much  spc:;ifity  ai  \  possible,  the 
description  of  the  p  oposed  resettlement 
phase  plan  will  be  i  iewed  as 
preliminary  and  sul  ject  to  revision 
during  the  course  o  the  planning  phase. 

Funding  of  PSR  g  ants  shall  be 
incremental.  Applic  ants  approved  for 
funding  shall  receive  funds  for  the 
planning  phase  onl] .  Release  of 
resettlement  phase  unding  will  be 
contingent  upon  the  submission  of  an 
acceptable  final  resettlement  plan  at  the 
conclusion  of  the  planning  phase.  The 
resettlement  plan  will  be  evaluated  by 
the  Office  of  Refuge  e  Resettlement  on 
the  basis  of  the  qua  ify  and 
completeness  of  all  components  of  the 
plan  as  specified  in  Section  II.  4. 
Grantees  will  be  ex  jected  to  provide  a 
detailed  descriptioi  of  proposed 
resettlement  activit  es  and  budget  at 
that  time. 


Should  a  grantee  fail  to  provide  an 
acceptable  resettlement  plan.  ORR 
reserves  the  right  not  to  continue  the 
grant  beyond  the  planning  phase.  Under 
such  circumstances  it  would  be 
considered  against  the  Government's 
best  interests  to  proceed  with  funds 
release  for  the  resettlement  phase. 

Eligible  Grantees 

State  agencies  responsible  for  the 
administration  of  State  refugee 
programs,  public  and  private  non-profit 
organizations  that  have  had 
demonstrated  experience  in  the 
provision  of  services  to  refugees,  such  as 
refugee  mutual  assistance  associations 
(MAAs)  and  national  or  local  voluntary 
resettlement  agencies,  are  eligible  to 
apply  for  funds  under  the  PSR  program. 
Applicants  will  be  required  to 
demonstrate  clearly  how  they  will 
maintain  communication  with  the 
refugee  community  in  which  the 
identified  group  of  refugees  currently 
resides. 

Any  combination  or  consortium  of 
qualified  organizations  may  join 
together  to  make  application  so  long  as 
one  organization  is  clearly  identified  as 
the  responsible  grantee.  Examples  of 
possible  combinations  include,  but  are 
not  limited  to:  a  consortium  of  MAAs; 
MAAs  and  voluntary  agencies;  States 
and  voluntary  agencies;  a  national 
voluntary  agency  with  local  affiliates; 
MAAs  and  States;  or  any  combination 
of  the  above. 

It  is  anticipated  that,  in  most  cases, 
the  participant  organization  representing 
the  receiving  site  will  be  the  primary 
applicant.  However,  linkages,  through 
contractual  arrangements,  with 
organizations  representing  sending  sites 
are  not  only  encouraged,  but  are 
desired.  If  a  refugee  group  or  an 
organization  (e.g.,  .MAAs  or  voluntary 
agencies)  representing  refugees 
interested  in  relocating  to  a  favorable 
site  wishes  to  initiate  a  PSR.  they  are 
encouraged  to  link  with  an  established 
organization  or  agency  in  a  receiving 
site  to  make  application. 

Program  Information 

/.  Purpose 

The  purpose  of  this  announcement  is 
to  provide  an  opportunity  for  refugees 
residing  in  high  welfare  dependency/ 
high  unemployment  areas  '  who  have 


'  For  purposes  of  this  announcement,  these  areas 
include  areas  with  high  welfare  dependency  or  hijih 
unemployment  among  lime-expired  refugees  (aver 
36  months)  as  well  as  areas  with  a  high  dependency 
or  unemployment  rale  among  time-eligible  refugees. 
High  welfare  dependency  shall  be  defined  as  any 
rate  of  over  5.5"i  in  a  given  locale. 
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not  been  able  to  find  employment  to 
relocate  to  areas  in  the  U.S.  that  offer 
favorable  prospects  for  employment  and 
positive  resettlement.  The  Planned 
Secondary  Resettlement  Program  serves 
two  objectives: 

•  To  increase  refugee  self-sufficiency 
while  reducing  welfare  dependency 
and/or  high  unemployment;  and 

•  To  increase  the  use  of  underutilized 
communities  while  seeking  to  ease  the 
burden  of  heavily  impacted 
communities. 

Planned  secondary  resettlements 
should  be  viewed  as  a  self-sufficiency 
strategy  of  last  resort  and  as  such 
should  be  considered  only  for  those 
refugees  who  have  little  or  no  chance  of 
obtaining  full-time  employment  where 
th(!y  currently  reside. 

Accordingly,  grants  provided  for 
under  this  program  are  intended  to  be 
applied  to  groups  of  refugees  who  have 
experienced  particularly  severe  labor 
market  problems  and  are  at  risk  of  long 
term  welfare  dependency  in  the  areas  in 
which  they  reside.  While  not  limited  to 
any  ethnic  or  nationality  group,  refugee 
resettlement  program^experience  to  date 
suggests  that  certain  populations  are 
particularly  at  risk,  such  as  the  Highland 
Lao  ethnic  groups,  as  well  as  segments 
of  the  Khmer  population. 

Resettlement  supported  under  PSR 
grants  must  be  keyed  to  assisting 
refugees  to  relocate  to  communities 
which  provide  significantly  better 
opportunities  for  full  employment  of 
heads  of  household  than  exist  in  the 
refugees'  current  community.  Central  to 
a  planned  secondary  resettlement  if  the 
pre-relocation  identification  of 
employment  opportunities  that  will 
enhance  the  economic  self-sufficiency  of 
participating  refugees.  No  grants  will  be 
awarded  to  support  resettlements  in 
high  welfare  utilization  areas  or  in  areas 
where  the  job  market  is  insufficient  to 
accommodate  the  refugee  population 
residing  in  those  areas. 

Resettlements  to  be  supported  under 
PSR  grants  must  proceed  from  a  clear 
expression  of  interest  and  readiness  on 
the  part  of  the  refugee  group  to 
participate  in  a  resettlement. 

//.  Program  Description 

1.  It  is  expected  that  each  planned 
secondary  resettlement  grant  will 
involve  a  minimum  of  one.  and  a 
maximum  of  5,  sending  sites  and  no 
more  than  2  receiving  sites.  That  is.  in 
each  PSR  project,  eligible  and  interested 
refugees  could  be  recruited  from  one  to 
five  different  communities  for  secondary 
resettlement  in  one  or  two  favorable 
communities.  It  is  anticipated  that  the 
total  number  of  refugees  to  be  resettled 
under  PSR  will  not  be  less  than  40  per 


receiving  community,  nor  more  than  200 
per  grant. 

2.  Planned  secondary  resettlements 
shall  be  conducted  in  two  phases:  A 
planning  phase  and  a  resettlement 
phase. 

3.  Planning  phase:  The  planning  phase 
is  for  the  purpose  of  undertaking  all 
preparatory  activities  needed  to  ensure 
a  smooth  and  successful  planned 
resettlement.  Such  activities  shall 
include  at  a  minimum: 

•  Pre-resettlement  consultations  with 
the  designated  State  refugee  agency 
when  the  applicant  is  not  the  State 
agency:  pre-resettlement  consultations 
with  local  refugee  and  resettlement 
organizations  when  the  applicant  is  the 
State  agency. 

•  A  detailed  assessment  of  the 
capacity  of  the  receiving  community  to 
provide  tangible  opportunities  for 
employment,  appropriate  social 
services,  adequate  and  affordable 
housing,  health  care,  favorable 
educational  facilities  for  children,  and  a 
receptive  community  climate  for 
refugees. 

•  Introductory  visits  by 
representatives  of  the  receiving  site  to 
prospective  sending  site(s)  to  make 
presentations  to  interested  refugees, 
refugee  community  leaders  and  other 
interested  parties,  on  available 
opportunities  in  the  prospective 
receiving  community. 

•  On-site  visits  by  prospective  PSR 
refugees  and/or  refugee  community 
representatives  to  the  proposed 
receiving  site  for  a  first-hand 
assessment  of  the  community  and  its 
resources. 

•  Identification  of  eligible  refugees  in 
the  sending  site(8)  who  wish  to  relocate 
to  the  proposed  receiving  site(s). 

•  Preparation  of  a  final  resettlement 
plan  if  the  planning  phase  indicates 
feasibility  of  a  resettlement  project. 

•  Other  reasonable  planning-related 
activities  in  support  of  project  goals. 

Applicants  are  advised  in  developing 
a  planning  phase  budget  to  allow  for  a 
sufficient  number  of  on-site  visits  by 
prospective  PSR  refugees  and  their 
leaders  to  the  receiving  site.  Such  visits 
should  be  limited  to  the  number 
necessary  to  permit  prospective  refugees 
seeking  relocation  to  assess  the 
receiving  site.  The  budget  should  reflect 
an  emphasis  on  these  types  of  visits 
rather  than  on  visits  by  receiving  site 
representatives  to  sending  sites. 

The  period  of  performance  for 
planning  phase  activities  normally  shall 
not  exceed  6  months  from  the  date  of 
award.  ORR  will  consider  a  longer  time 
period  if  good  cause  is  clearly  indicated 
in  the  application. 


4.  Resettlement  Plan.  Upon 
completion  of  the  planning  phase, 
grantees  will  be  required  to  submit  a 
detailed  resettlement  plan  which 
contains  the  following  elements: 

a.  A  description  of  all  activities 
undertaken  during  the  planning  phase, 
including  documentation  of  refugee 
involvem.ent  and  interest. 

b.  A  breakdown  of  the  numbers  of 
individuals  and  families  to  be  resettled, 
from  each  sending  site  and  to  each 
receiving  site,  and  a  proposed  timetable 
for  resettlement. 

c.  Statements  of  intent,  signed  by  the 
heads  of  household  of  the  participating 
families,  indicating  an  interest  and 
commitment  to  relocate  to  the  proposed 
site  and  to  accept  employment  in  the 
new  site.  (A  sample  Statement  of  Intent 
is  included  at  the  conclusion  of  this 
announcement.) 

d.  A  detailed  description  of  the 
characteristics  of  each  refugee  family 
identified  for  planned  resettlement,  in 
terms  of  time  in  the  U.S..  current  public 
assistance  and/or  employment  status, 
employment/unemployment  history  in 
the  U.S.,  and  ethnicity. 

e.  An  updated  assessment  [both 
qualitative  and  quantitative]  of  the 
capacity  of  the  prospective  resettlement 
community  to  receive  the  planned 
refugee  population  with  particular 
regard  to: 

•  Available  employment 
opportunities 

•  Available  and  a^ordable  housing 

•  Available  and  affordable  health 
care  services 

•  Supportive  social  services  such  as 
interpreter/translator  services. 

f.  Evidence  that  the  receiving  site 
offers  immediate  or  imminent  prospects 
for  full  employment  with  advancement 
potential,  and  that  local  employers 
would  be  interested  in  hiring  relocated 
refugees. 

g.  A  plan  which  establishes  timeliness 
for  securing  employment  for  relocated 
refugees. 

h.  Evidence  of  the  availability  of 
adequate  and  affordable  health 
insurance  for  PSR  refugees  through 
employer-provided  health  benefits. 

i.  Evidence  of  consultation  with  the 
appropriate  State  Refugee 
Coordinator{s)  for  the  receiving  site(s)  if 
the  State  agency  is  not  the  applicant. 

j.  Certification  of  acceptability  of  the 
resettlement  plan  on  the  part  of  the 
sending  organization  and  at  least  one 
adult  member  of  each  participating 
refugee  family. 

k.  A  final  detailed  plan  for  the 
organization,  delivery  and  coordination 
of  social  services,  including  the 
identities  of  proposed  service  providers 
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at  the  resettlement  site,  the  speciHc 
services  to  be  provided,  the  methods  by 
which  service  needs  of  the  resettlement 
population  were  determined,  and  the 
period  of  performance  for  each  proposed 
ser\ice  provider  funded  from  the  grant. 

1.  A  plan  for  the  provision  of  housing 
and  resettlement  allowances  to  the 
participating  families. 

m.  A  final  itemized  budget  with 
complete  narrative  justification  for  the 
resettlement  phase. 

Funds  for  the  resettlement  phase  of  a 
PSR  grant  will  be  released  to  the  grantee 
once  a  resettlement  plan  is  received  and 
found  to  be  acceptable  by  ORR.  The 
acceptability  of  a  plan  will  be  evaluated 
by  ORR  on  the  basis  of  the  quality  and 
completeness  of  all  components  of  the 
plan  as  specified  above.  Should  the  plan 
be  unacceptable.  ORR  is  under  no 
obligation  to  fund  the  resettlement 
phase. 

5.  Resettlement  Phase:  The  planned 
secondary  resettlement  shall  be 
implemented  during  this  phase. 
Allowable  activities  include: 

•  Any  priority  social  service  (as 
recognized  by  ORR); 

•  Day  care  services  for  preschool 
children  to  enable  secondary  wage 
earners  to  obtain  employment; 

•  Short-term  emergency  health 
coverage; 

•  Targeted  training  expenses  in  cases 
where  employers  guarantee  employment 
for  refugees  successfully  completing  on- 
the-job  training: 

•  Training  stipends  for  employees  in 
unpaid  or  reduced  wage  training 
programs; 

•  Resettlement  allowances  as  noted 
below; 

•  Information  management/data 
tracking  services  to  permit  monitoring 
and  evaluation  of  PSR  results. 

6.  Resettlement  Allowance:  To  enable 
participating  refugees  to  meet 
transportation  and  basic  food  and 
shelter  expenses  during  the  initial 
resettlement  period,  a  resettlement 
allowance  will  be  an  allowable  cost 
item  under  PSR  grants.  Such  allowances 
will  be  restricted  to  the  following  costs: 

•  Reasonable  transportation  and 
moving  costs 

•  Living  expenses  for  a  period  not  to 
exceed  60  days,  including  food,  shelter, 
utilities  and  local  transportation  costs, 
whose  monthly  total  shall  not  exceed 
local  AFDC  payment  levels.  Monthly 
totals  exceeding  the  local  AFDC  level 
will  be  considered  by  ORR  only  if  fully 
justified  by  special  circumstances. 

•  One-time-only  security  deposits  for 
housing  and  utilities. 

These  expenses  shall  be  covered  only 
in  cases  where  wages/income  are  not 
immediately  available  to  meet  these 
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essential  costs  during  {the  initial 
resettlement  period. 

Resettlement  allowances  must  be 
justified  in  the  resettlement  plan  on  the 
basis  of  need  of  the  dd'fined  resettlement 
group.  Resettlement  allowances  may  be 
paid  by  the  grantee  dii^ectly  to  the 
qualifying  head  of  household,  or  to  an 
agency  or  organization  designated  to 
coordinate  or  supervi^  the  resettlement. 
The  resettlement  allowances  must  be 
applied  in  full  to  expense  items  noted 
above. 

It  is  expected  that  applicants  will 
make  a  good  faith  effca-t  to  obtain  funds 
for  this  purpose  from  private  sources 
before  applying  for  resettlement 
allowances  under  the  t*SR  program.  For 
example,  a  major  sounce  of  support  for 
cases  of  intra-state  reiettlements  might 
be  the  relocation  assistance  allowance 
for  Work  Incentive  Program  (WIN) 
registered  refugees.  (See  45  CFR  224.33.) 

7.  Eligible  Refugee  Populations:  The 
eligible  population  under  this  grant 
program  is  limited  to  i  sfugees  (single 
adults  and  families]  w  iio  have  lived  in 
the  U.S.  for  at  least  18  months  and  have 
experienced  recurrent  or  continuing 
unemployment  during  their  period  of 
residency  and/or  are  i  eceiving  public 
assistance.  These  elig  bility  criteria 
must  be  met  by  the  pr  mary  adult  wage 
earner  in  each  particioating  family.  The 
following  special  exception  will  be 
made  regarding  these  eligibility  criteria: 
Recently  arrived  refuj  ees  (those  who 
have  been  in  the  U.S.  ess  than  18 
months)  may  participi  te  in  a  plaimed 
resettlement  with  thel'  anchor  relatives 
(relatives  with  whom   ecently  arrived 
refugees  have  been  re  mited)  as  long  as 
80%  of  the  refugees  pr  )posed  for  PSR 
meet  the  eligible  population  criteria. 

8.  Eligible  Sending  Sites:  Eligible 
sending  sites  will  be  limited  to 
communities  where  thiere  is  a  high 
welfare  dependency  (ever  55%)  or 
unemployment  rate  among  the  refugee 
population  (including  lime-expired 
refugees).  Under  special  circumstances, 
the  Director  may  determine  additional 
sites  to  be  eligible  as  i  ending  sites. 

9.  Characteristics  o,  Receiving  Sites: 
It  is  expected  that  rec  Jiving  sites 
proposed  for  PSR  will  have 
demonstrably  favorable  conditions  for 
refugee  resettlement.  \  n  general,  the 
following  conditions  £  re  required  to  be 
present  in  proposed  ri  ceiving  sites: 

•  The  existence  of  1 1  stable  refugee 
community  of  the  same  ethnicity  as  the 
refugees  proposed  for  relocation; 

•  The  availability  o  f  full-time 
employment  at  skill  le  vels  appropriate 
to  PSR  refugees,  with  lealth  benefits  or 
accessible  and  affordi  ible  health 
services  within  the  cc  nmunity; 


•  The  capacity  to  provide  job 
placement,  ESL  and  other  social  services 
on  a  timely  and  ethnically  appropriate 
basis; 

•  A  high  employment  rate  and, 
concomitantly,  a  low  welfare 
dependency  rate  (30%  or  below)  among 
the  existing  refugee  population; 

•  An  expanding  job  market  in  skill 
areas  in  which  PSR  refugees  would  be 
qualified;  and 

•  A  minimum  of  racial  discrimination 
or  community  tension  Ukely  to  have  an 
adverse  effect  on  refugees. 

///.  Application  Content 

The  application  should  set  forth  in 
detail  the  following: 

1.  An  identification  of  proposed 
sending  and  receiving  sites. 

2.  An  identification  of  the  refugee 
welfare  dependency  rate  and  refugee 
unemployment  rate  in  each  proposed 
sending  site. 

3.  A  description  of  the  suitability  of 
each  proposed  receiving  site  including: 
Specific  refugee  employment 
opportunities;  availability  of  employee 
health  benefits;  availability  of  adequate 
housing  and  health  care  services; 
ethnicity,  size,  employment  and  welfare 
rates  within  the  receiving  refugee 
community;  availability  of  refugee  social 
services;  and  an  analysis  of  the  local 
economy  regarding  the  likelihood  of 
stable  and  expended  employment 
opportunities  for  refugees. 

4.  A  description  of  the  proposed 
resettlement  population  in  terms  of 
numbers  to  be  resettled,  ethnicity,  length 
of  time  in  the  U.S.,  employment  history, 
and  public  assistance  status. 

5.  A  description  of  proposed  planning 
phase  activities  and  sequence  (timelines 
and  milestones)  for  achieving  the 
objectives  of  the  planning  phase, 
including  the  development  of  a 
resettlement  plan.  The  applicant  should 
specify  a  plan  for  on-site  visits  by 
prospective  PSR  refugees  and  refugee 
community  representatives  to  the 
receiving  site(s),  with  a  budget 
justification  for  the  proposed  number  of 
individuals  to  be  included  in  site  visits. 
A  plan  for  conducting  a  detailed 
presentation  in  prospective  sending 
communities  which  describes  the 
economic  and  social  conditions  in  the 
receiving  site(s)  should  also  be 
provided.  Applicants  shall  describe  in 
detail,  the  type  of  presentation  proposed 
and  the  scope  of  information  to  be 
provided. 

6.  A  preliminary  plan  for  the 
resettlement  phase,  including  an  outline 
of  services  to  be  provided,  the 
identification  of  proposed  service 
deliverers,  a  plan  for  coordination  of 
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services  and  a  proposed  timetable  for 
relocation  of  participating  families.  (A 
fully  developed  resettlement  phase  plan 
will  be  required  of  grantees  at  the 
conclusion  of  the  planning  phase.) 

7.  An  identification  of  the 
organizations/agencies  proposed  for 
participation  in  the  PSR  project;  a  clear 
delineation  of  their  proposed 
responsibilities;  a  description  of  their 
qualifications  in  relation  to  those 
responsibilities;  and  the  mechanism  for 
coordination  among  these  organizations. 
Evidence  shall  be  provided  of  the  fiscal 
management  capacity  of  the 
organization  which  will  be  responsible 
for  the  disbursement  of  resettlement 
allowance  funds.  Proposed  sending 
organization(s)  should  be  identified  and 
their  qualifications  described. 

8.  A  detailed  management  plan  which: 
Indicates  who  will  have  fiscal  and 
overall  program  responsibility,  identifies 
the  organizational  structure  and  the 
lines  of  authority,  and  describes  the 
proposed  staffing  plan  and  staff 
qualifications. 

9.  A  plan  which  describes  how  linkage 
and  communication  will  be  established 
and  maintained  with  the  targeted 
refugee  community  in  the  proposed 
sending  site(s). 

10.  A  description  of  steps  the 
applicant  has  taken,  or  plans  to  take,  to 
coordinate  proposed  activities  with 
existing  mutual  assistance  associations 
or  other  refugee  representatives  in  the 
receiving  and  sending  sites. 

11.  An  itemized  budget  with  complete 
narrative  justification  for  the  planning 
phase  and  a  preliminary,  itemized 
budget  for  the  resettlement  phase, 

IV.  Criteria  for  Evaluating  Applications 

Grant  applications  will  be  evaluated 
according  to  the  following  criteria: 

1.  The  extent  to  which  the  proposed 
resettlement  population  conforms  with 
the  eligible  population  criteria  stated  in 
this  announcement.  (15  points) 

•  Evidence  that  the  proposed  target 
population  is  currently  unemployed  and 
has  had  a  history  of  unemployment  and/ 
or  welfare  dependency  in  the  U.S.: 

•  The  extent  to  which  the  proposed 
population  consists  of  refugees  who 
have  been'in  the  U.S.  for  18  months  or 
more. 

2.  The  extent  to  which  the  narrative 
description  of  the  proposed  receiving 
site(s)  provides  justification  for  their 
selection.  (15  points) 

•  The  existence  of  a  stable  refugee 
community  of  the  same  ethnicity  as  the 


refugees  proposed  for  relocation; 

•  The  availability  of  full-time 
employment  at  skill  levels  appropriate 
to  PSR  refugees,  with  health  benefits  or 
available  health  services  which  are 
affordable: 

•  The  availability  of  affordable 
housing; 

•  The  capacity  to  provide  job 
placement,  ESL  and  other  social  services 
on  a  timely  and  ethnically  appropriate 
basis; 

•  A  hjgh  employment  rate  and, 
concomitantly,  a  low  welfare 
dependency  rate,  among  the  existing 
refugee  population; 

•  An  expanding  job  market  suitable 
to  refugees. 

3.  The  extent  to  which  the  proposed 
sending  sites  conform  with  the  eligible 
sending  site  criteria  stated  in  this 
announcement.  (10  points) 

•  Existence  of  a  high  welfare 
dependency  or  unemployment  rate 
among  the  resident  refugee  population; 

4.  The  reasonableness  and  specificity 
of  proposed  planning  phase  activities, 
sequence,  and  timeliness.  (15  points] 

•  Reasonableness  of  proposed 
activities  and  timeliness  in  achieving  ihc: 
objectives  of  the  planning  phase; 

•  Adequacy  of  plan  for  on-site  visits 
by  prospective  PSR  refugees  and  refugee 
community  representatives  to  the 
receiving  community; 

•  Adequacy  of  the  proposed 
community  presentation  in  conveying  a 
comprehensive  view  of  the  economic 
and  social  conditions  in  the  receiving 
site(s),  including  a  realistic  view  of 
available  resources  and  opportunities. 

5.  The  reasonableness  of  proposed 
resettlement  phase  activities,  sequence, 
and  timeliness:  (15  points) 

•  Relevance  of  proposed  resettlement 
services  to  the  needs  of  the  refugees  to 
be  resettled; 

•  Reasonableness  of  proposed 
timetable  for  relocation  of  participating 
families. 

•  Reasonableness  of  proposed 
resettlement  services  in  relation  to 
existing  refugee  services  in  the  receiving 
community. 

6.  The  quality  of  proposed 
participating  organizations,  project 
management  and  staffing  (15  points) 

•  Adequacy  of  qualifications  of 
participating  organizations  in  relation  to 
proposed  roles.  Extent  to  which 
proposed  organizations  have 
demonstrated  track  records  as  providers 
of  services  to  refugees; 


•  Extent  to  which  the  organization  to 
be  responsible  for  the  disbursement  of 
resettlement  allowance  monies  has  a 
demonstrated  capability  in  fiscal 
management.  ^. 

•  Extent  to  which  the  proposed        / 
receiving  organization(s)  has  an 
established,  positive  relationship  with 
the  resident  refugee  community; 

•  Adequacy  of  project  managemcr.t 
plan  and  plan  for  coordination  among 
participating  organizations; 

•  Adequacy  of  staffing  patterns  and 
qualifications. 

7.  The  extent  to  which  the  applicant 
has  coordinated  or  plans  to  coordinate 
proposed  activities  with  existing  mutual 
assistance  associations  or  other  refugee 
representatives  in  both  sending  and 
receiving  sites.  (15  points) 

8.  The  adequacy  of  the  budget 
narrative  and  the  reasonableness  of  the 
proposed  budget  in  relation  to  proposed 
planning  activities.  (10  points) 

9.  The  reasonableness  of  the  proposed 
budget  for  the  resettlement  phase,  in 
relation  to  the  activities  proposed.  (10 
points) 

SUPPLEMENTARY  INFORMATION: 

Review  and  Award  Procedures 

Applications  will  be  evaluated  by  a 
review  panel  of  ORR  staff  and  other 
experts  according  to  the  above  criteria, 
and  in  accordance  with  the  HHS  Grants 
Administration  Manual.  Final  funding 
decisions  will  be  made  by  the  Director. 
ORR. 

Following  is  a  schedule  of  panel 
review  dates  and  the  corresponding 
proposal  due  dates. 


Proposed  due  dales 


Panel  review 
dates 


July  15.  1985 I  July  29.  1965 

September  27,  1965 Oct  21.  1985 

December  16.  1985 Jan  13.  1986 

Apnl  4,  1986 ;  Apr.  21.  1966. 


The  Office  of  Refugee  Resettlement 
reserves  the  right  to  cancel  or 
reschedule  panel  review  dates  in  cases 
where  the  number  of  applications 
received  would  not,  in  the  judgment  of 
the  Director,  warrant  the  expenditure  of 
public  monies  to  convene  a  panel 
review.  In  such  instances,  all  eligible 
applicants  will  be  notified  in  writing  of 
the  schedule  adjustment  at  least  ten 
calendar  days  before  the  scheduled 
review  date. 
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Executive  Order  12372  Notification 
Process 

These  applications  are  covered  by  the 
requirements  of  Executive  Order  12372. 
■■Intergovernmental  Review  ofTederai 
I'rograms.  ■  and  45  CFR  Part  100. 
■"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Applicants  should  contact  the 
designated  Single  Point  of  Contact 
(SPOC)  in  their  State  as  early  as 
possible  to  alert  the  SPOC  of  the 
prospective  application  and  receive 
specific  instructions  regarding  the 
State's  review  process.  Applicants 
should  submit  the  material  required  by 
the  State  to  the  SPOC.  State  SPOC 
offices  are  >;ncouraged  to  send  their 
comments  on  the  application  to  ORR  as 
soon  as  possible  for  consideration  prior 
to  the  award  process.  Directly  affected 
State,  area-wide,  regional,  and  local 
officials  and  entities  have  60  days  to 
comment  on  the  application  from  the 
deadline  date  for  final  application 
submission  to  ORR  through  the  process 
established  by  the  State.  SPOCs" 
comments  should  be  transmitted  to 
Office  of  Refugee  Resettlement.  Grants 
Management  Office.  Room  1229.  Switzer 
Building.  330  C  St.  SW.,  Washington. 
D.C.  20201  or  to  the  applicant  to  be 
forwarded  to  ORR.  A  list  of  State 
SPOCs  is  included  at  the  end  of  this 
announcement. 

.Application  Request  and  Submission 

Eligible  Applicants  may  request  grant 
applications  (Standard  Form  424 
'Federal  Assistance'^)  from  the  Office  of 
Refugee  Resettlement.  HHS.  Grants 
Management  Office.  Room  1229.  Switzer 
Building.  330  C  Street.  SW..  Washington. 
D.C.  20201.  Betsy  Andress.  (202)  245- 
1715.  For  program  related  information, 
contact  Toyo  Biddle.  telephone:  (202) 
245-1966. 

To  be  considered  for  funding  from 
Fiscal  Year  1985  funds,  prospective 
grantees  must  submit  a  signed  original 
application  and  one  copy  to  the  Grants 
Management  Office  by  5:00  p.m..  Eastern 
Daylight  Time  on  July  15. 1985,  or  send 
by  first  class  mail  post-marked  by  11:59 
p.m.  A  second  copy  should  be  sent 
concurrently  to  the  appropriate  Regional 
Director.  ORR.  Proposals  received  or 


after  the  above  noted  jate  and  time  will 
be  retained  for  review  at  the  next 
scheduled  panel  revie  v  date. 

The  Director.  ORR.  tncourages  pre- 
application  before  the  submission  of  a 
formal  grant  application.  Pre- 
applications  will  be  received  at  any  time 
and  reviewed  by  Offii  e  of  Refugee 
Resettlement  staff  wit  lin  30  days  of 
receipt.  The  submissic  n  of  a  pre- 
application  proposal  i  mII:  (a)  Establish 
communication  betwe  an  the  applicant 
and  the  ORR;  (b)  enat  le  early 
determination  of  the  a  pplicant's 
eligibility;  and  (c)  det(  rmine  how  well 
the  project  might  fare  in  the  panel 
review  process,  in  ore  er  to  discourage 
proposals  which  have  little  or  no  chance 
for  Federal  funding  be  fore  applicants 
incur  significant  expe  iditures  in 
preparing  an  applicat  Dn.  The  pre- 
application  process  piovides  technical 
assistance  to  applicartts  to  aid  them  in 
improving  their  submissions.  Pre- 
applications  should  Cdntain  enough 
detail  around  the  criti;al  elements  of  the 
proposed  project  to  ei  able  ORR  to  make 
a  considered  judgmer  t.  Pre-applications 
are  not  mandatory. 

Prospective  grantee  s  who  wish  to 
submit  a  pre-applicat  on  prior  to 
submitting  a  formal  a  )plication  by  )uly 
15, 1985.  must  do  so  n )  later  than  June  3. 
1985.  to  permit  adequ  ite  review  and 
response  time. 


Applications  Deliverc  d 


muj  t 


An  application  seni 
addressed  to  the  U.S 
Health  and  Human 
Security  Administrati  on 
Refugee  Resettlemen 
Management  Office, 
Building.  330  C  Street 
D.C.  20201.  ATTN:  Mi 

An  application 
mailing  consisting  of 
following: 

(1)  A  legibly  dated 
postmark. 

(2)  A  legible  mail 
of  mailing  stamped 
Service. 

If  an  application  is 
U.S.  Postal  Service,  t 
not  accept  either  of 
proof  of  mailing:  (1)  i 
postmark  or  (2)  a  ma 


by  Mail 

by  mail  must  be 
Department  of 
Services.  Social 
Office  of 

Grants 

oom  1229,  Switzer 

SW..  Washington. 
.  Stan  Le. 

show  proof  of 
)ne  of  the 


JMI 


J.S.  Postal  Service 

n  iceipt  with  the  date 
b  '  the  U.S.  Postal 


sent  through  the 

e  Director  does 

following  as 

private  metered 

receipt  that  is  not 


tie 


dated  by  the  U.S.  Postal  Service. 

Applicants  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  date  postmark.  Before  relying 
on  this  method,  the  applicant  should 
check  with  its  local  post  office. 
Applicants  are  encouraged  to  use 
registered,  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
should  be  taken  to  the  U.S.  Department 
of  Health  and  Human  Services.  Social 
Security  Administration.  Office  of 
Refugee  Resettlement.  Grants 
Management  Office.  Room  1229.  Switzer 
Building.  330  C  Street.  S.W.  Washington. 
DC.  20201.  The  Grants  Management 
Office  will  accept  a  hand-delivered 
application  between  8:30  a.m.  and  5:00 
p.m.  Eastern  Daylight  Time  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
after  5:00  p.m.  on  July  15. 1985  will  be 
accepted,  but  will  not  be  reviewed  until 
the  first  panel  review  for  FY  1986. 
FOR  FURTHER  INFORMA'nON  CONTRACT: 
Mr.  Jack  Anderson,  Regional  Director, 

ORR.  Region  I.  Room  2403.  J.F.K. 

Federal  Bldg..  Government  Center. 

Boston.  MA  02203.  617-223-6180 
Mr.  William  Neary,  Regional  Director. 

ORR.  Region  111.  Room  10400.  3535 

Market  Street,  P.O.  Box  13716,  215- 

596-0210 
Mr.  James  Turman.  Regional  Director. 

ORR.  Region  VI.  Room  1630.  1200 

Main  Tower.  Dallas.  TX  75202.  214- 

767-4301 
Mr.  Edwin  LaPedis.  Regional  Director. 

ORR.  Region  VIII.  Rm.  1185.  Federal 

Building.  19th  &  Stout  Street.  Denver. 

CO  80294,  303-837-8387 
Ms.  Suanne  Brooks,  Regional  Director, . 

ORR,  Region  IV.  Suit  2112, 101 

Marietta  Tower,  Atlanta,  GA  30323, 

404-221-2250 
Mr.  Derek  Schoen,  Regional  Director. 

ORR.  Region  V,  35th  Floor,  300  S. 

Wacker  Drive,  Chicago.  IL  60606,  .312- 

353-5182 
Mr.  John  Grossman,  Regional  Director. 

ORR,  Region  X,  Mail  Stop  212,  2901 

Third  Avenue,  Seattle,  WA  98121, 

206-442-8049 
Ms.  Toyo  Biddle,  Division  of  Operations, 

Room  1229.  Switzer  Bldg..  330  C  street 
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SW.,  Washington,  D.C.  20201.  202- 
245-1966 

Mr.  Larry  Laverentz.  Assistant  Regional 
Director.  ORR.  Region  VIII,  601  East 
12th  Street,  Rm  210.  Kansas  City.  MO 
64106,  816-758-7061 

Ms.  Sharon  Fujii,  Regional  Director, 
ORR.  Region  IX.  Room  352  (Mail  Stop 
352).  50  United  Nations  Plaza,  San 
Francisco.  CA  94102.  415-556-8582 

Mr.  Manuel  R.  Fleitas,  Director,  Florida 
Office.  ORR,  701  SW  27th  Avenue, 
Room  701,  Coral  Gables,  FL.  305-643- 
2667. 

IX.  A-95  Notirication  Process 

The  PSRP  grants  are  not  covered  by 
the  requirements  of  OMB  Circular  A-95. 

Applicable  Regulations 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 

45  CFR  Part  16— Department  Grant 
Appeals  Process; 

45  CFR  Part  74— Administration  of 
Grants; 

45  CFR  Part  75— Informal  Grant 
Appeals  Process; 

45  CFR  Part  80 — Nondiscrimination 
Under  Programs  Receiving  Federal 
Assistance  Through  the  Department  of 
Health  and  Human  Services 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964; 

45  CFR  Part  81— Practice  and 
Procedures  for  Hearings  Under  Part  80 
of  this  Title; 

45  CFR  Part  84 — Nondiscrimination  on 
the  Basis  of  Handicap  in  Programs  and 
Activities  Benefitting  from  Federal 
Financial  Assistance; 

45  CFR  Part  90 — Nondiscrimination  on 
the  Basis  of  Age  in  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance. 

Records  and  Reports 

Grantees  will  be  required  to  report 
financial  status  and  program  progress 
quarterly,  and  separately  from  ORR's 
regular  Refugee  Resettlement  Program. 

Both  financial  status  (SF  269s)  and 
program  progress  reports  will  be  due  30 
days  after  the  first  calendar  day  of  each 
quarter  following  the  effective  date  of 
the  grant  award,  except  for  the  final 
financial  and  program  progress  reports 
which  shall  be  due  90  days  after  the 
expiration  or  termination  of  grant 
support. 

Dated:  April  23. 1985. 
Phillip  N.  Hawkes. 

Director.  Office  of  Refugee  Resettlement. 

State  Single  Point  of  Contact  List 

Alabama 

Mrs.  Donna  J.  Snowden.  SPOC. 
Alabama  State  Clearinghouse. 


Alabama  Department  of  Economic 
and  Community  Affairs.  3465  Norman 
Bridge  Road,  Post  Office  Box  2939, 
Montgomery,  Alabama  36105-0939 

Arizona 

Office  of  Economic  Planning  and 
Development,  State  of  Arizona 

Note. — Correspondence  and  questions 
concerning  the  State's  E.0. 12372 
process  should  be  directed  to: 
Jo  Stephens,  Director,  Local  Government 
Assistance,  Attn:  Arizona  State 
Clearinghouse,  1700  West 
Washington,  Room  205,  Phoenix, 
Arizona  85007,  Tel.  (602)  255-5004 

Arlfonsas 

State  Clearinghouse.  Office  of 
Intergovernmental  Services, 
Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little 
Rock.  Arkansas  72203.  Tel.  (501)  371- 
2311 

California 

Office  of  Planning  and  Research.  1400 
Tenth  Street,  Sacramento,  California 
95814,  Tel.  (916)  445-0282 

Colorado 

State  Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street, 
Room  520,  Denver,  Colorado  80203, 
Tel.  (303)  866-2156 

Connecticut 

Gary  E.  King,  Under  Secretary, 
Comprehensive  Planning  Division, 
Office  of  Policy  and  Management, 
Hartford.  Connecticut  0610&-4459 
Note. — Correspondence  and  questions 

concerning  the  State's  E.0. 12372 

process  should  be  directed  to: 

Intergovernmental  Review  Coordinator, 
Comprehensive  Planning  Division. 
Office  of  Policy  and  Management,  80 
Washington  Street,  Hartford, 
Connecticut  06106-^459,  Tel.  (203) 
566-4298 

Delaware 

Executive  Department,  Thomas  Collins 
Building,  Dover,  Delaware  19903,  Attn: 
Francine  Booth.  Tel.  (302)  736-4204 

Florida 

Ron  Fahs.  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting.  The  Capitol.  Tallahassee, 
Florida  32301.  Tel.  (904)  488-8114 

Georgia 

Charles  H.  Badger.  Administrator, 
Georgia  State  Clearinghouse,  270 
Washington  Street  SW.,  Atlanta. 
Georgia  30334,  Tel.  (404)  656-3855 


Hawaii 

Kent  M.  Keith,  Director,  Department  of 
Planning  and  Economic  Development. 
P.O.  Box  2359.  Honolulu.  Hawaii  96804 

For  Information  Contact:  Hawaii  State 
Clearinghouse.  Tel.  (808)  548-3085 

Illinois 

Tom  Berkshire,  Office  of  the  Governor, 
State  of  Illinois.  Springfield.  Illinois 
62706.  Tel.  (217)  782-8639 

Indiana 

Ms.  Susan  ].  Kennell.  State  Budget 
Agency,  212  State  House, 
Indianapolis,  Indiana  46204,  Tel.  (317) 
232-5604 

Iowa 

Office  for  Planning  and  Programming. 
Capital  Annex.  532  East  12th  Street. 
Des  Moines,  Iowa  50319,  Tel.  (515) 
281-3864 

Kansas 

Judy  Krueger,  Office  of  the  Secretary, 
Kansas  Department  of  Human 
Resources.  401  Topeka  Avenue, 
Topeka,  Kansas  66603.  Tel.  (913)  296- 
5075 

Kentucky 

Kentucky  State  Clearinghouse.  2nd 
Floor,  Capital  Plaza  Tower,  Frankfort, 
Kentucky  40601.  Tel.  (502)  564-2382 

Louisiana 

Michael  J.  Jefferson,  Dept.  of  Urban  and 
Community  Affairs.  Office  of  State 
Clearinghouse,  P.O.  Box  44455.  Capitol 
Station,  Baton  Rouge.  Louisiana  70804. 
Tel.  (504)  925-3722 

Maine 

State  Planning  Office,  Attn: 
Intergovernmental  Review  Process. 
State  House  Station  #38,  Augusta, 
Maine  04333.  Tel.  (207)  289-3154 

Maryland 

Guy  W.  Hager,  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance.  Department  of  State 
Planning,  301  West  Preston  Street. 
Baltimore,  Maryland  21201-2365.  Tel. 
(301)  383-7875 

Massachusetts 

Executive  Office  of  Communities  and 
Development.  100  Cambridge  Street. 
Rm.  1401.  Boston,  Massachusetts 
02202,  Tel.  (617)  727-7078 

Michigan 

John  H.  Reurink,  Director,  Management 
Services  Bureau,  Department  of 
Commerce,  P.O.  Box  30004.  Lansing. 
Michigan  48909,  Tel.  (517)  373-0933 
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Minnesota 

Thomas  N.  Hairen.  Minnesota  State 
Planning  Agency,  Capitol  Square 
Building,  Room  101,  550  Cedar  Street. 
St.  Paul.  Minnesota  55101.  Tel.  (612) 
296-3698 

Mississippi 

Office  of  Federal  State  Programs. 
Department  of  Planning  and  Policy, 
2000  Walter  Sillers  Bldg..  500  High 
Street.  Jackson,  Mississippi  39202 

For  Information  Contact:  Mr.  Marian 
Baucum,  Department  of  Planning  and 
Policy.  Tel.  (601)  359-3150 

Missouri 

Missouri  Federal  Assistance 
Clearinghouse,  Office  of 
Administration.  Division  of  Budget 
and  Planning,  Room  129.  Capitol 
Building,  fefferson  City.  Missouri 
65102.  Tel.  (314)  751-4834  or  751-2345 

Montana 

Agnes  Zipperian,  Intergovernmental 
Review  Clearinghouse,  c/o  Office  of 
the  Lieutenant  Governor.  Capitol 
Station.  Helena.  Montana  59620.  Tel. 
(406)  444-5522 

Nebraska 

Policy  Research  Office.  P.O.  Box  94601. 
Room  1321.  State  Capitol.  Lincoln, 
Nebraska  68509.  Tel.  (402)  471-2414 

Xf'vada 

Ms.  Linda  A.  Ryan,  Director,  Office  of 
Community  Services.  Capitol 
Complex,  Carson  City.  Nevada  89710. 
Tel.  (702)  885-4420 

Note. — Correspondence  and  questions 
concerning  the  State's  E.0. 12372 
process  should  be  directed  to: 
John  Walker,  Clearinghouse 

Coordinator.  Tel.  (702)  885-4420 

A/ieii  Hampshire 

David  G.  Scott.  Acting  Director,  New 
Hampshire  Office  of  State  Planning. 
2 '/a  Beacon  Street.  Concord,  New 
Hampshire  03301.  Tel.  (603)  271-2155 

.\'ew  Jersey 

Mr.  Barry  Skokowski.  Director.  Division 
of  Local  Government  Ser\'ices, 
Department  of  Community  Affairs.  CN 
803.  363  West  State  Street.  Trenton, 
.New  Jersey  08625-0803,  Tel.  (609)  292- 
6613 

Note. — Correspondence  and  questions 
concerning  the  State's  E.O.  process 
should  be  directed  to: 
Nelson  S.  Silver,  State  Review  Process. 
Division  of  Local  Government 
Ser\'ices,  CN  803,  Trenton,  New  Jersey 
08625-0803.  Tel.  (609)  292-9025 


New  Mexico 

Peter  C.  Pence,  Directdt,  Management 
and  Contracts  Review  Division, 
Department  of  Finanice  and 
Administration,  Stat;  of  New  Mexico, 
515  Don  Caspar,  Sar  ta  Fe,  New 
Mexico  87503,  Tel.  (f)5)  827-3885 

New  York 


e  ice 


New  York  State 

and  questions 
1.0. 12372 
to: 
ouse,  Division 
Capitol,  Albany. 
(518)  474-1605 


Director  of  the  Budget 

Note. — Correspond^ 
concerning  the  State's 
process  should  be  dire|:ted 
New  York  State  Cleari  igh 

of  the  Budget.  State 

New  York  12224.  Te 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  State 
Clearinghouse,  Department  of 
Administration,  116  West  Jones  Street, 
Raleigh,  North  Caro|na  27611.  Tel. 
(919)  733-4131 

North  Dakota 

Office  of  Intergovernnwntal  Assistance, 
Office  of  Management  and  Budget, 
14th  Floor — State  Capitol.  Bismarck. 
North  Dakota  seSOS^Tel.  (701)  224- 
2094 

Ohio 

State  Clearinghouse.  Office  of  Budget 
and  Management.  30  East  Broad 
Street,  Columbus,  Ohio  43215 

For  Information  Contact:  Mr.  Leonard  E. 
Roberts,  Deputy  Director,  Tel.  (614) 
466-0699 

Oklahoma 

Office  of  Federal  Assii  tance 
Management,  4545  North  Lincoln 
Blvd..  Oklahoma  CitV,  Oklahoma 
73105.  Tel.  (405)  52848200 

Oregon  I 

Intergovernmental  Remtions  Division. 
State  Clearinghouse  Executive 
Building,  155  Cottagi  Street  NE., 
Salem.  Oregon  9731*,  Tel.  (503)  373- 
1998. 

Pennsylvania 

Pennsylvania  Intergo\4mmental 
Council,  P.O.  Box  1388.  Harrisburg, 
Pennsylvania  17108jAttn:  Charles 


Griffiths,  Executive 
783-3700 


Director,  Tel.  (717) 


Rhode  Island 

Daniel  W.  Varin,  Chie 
Statewide  Planning 
Melrose  Street,  Pro^Jidence 
Island  02907,  Tel 


Rhode  Island 
■h-ogram,  265 
Rhode 
277-26.S6 


(4(1) 


South  Carolina 

Danny  L.  Cromer,  Graht 
of  the  Governor.  12(  5 
Street.  Room  477,  Ci  ilumbia 
Carolina,  29201,  Tel 


Services,  Office 
Pendleton 

South 
(803)  758-2417 


South  Dakota 

Jeff  Stroup,  Commissioner  of  the  Bureau 
of  Intergovernmental  Relations, 
Second  Floor,  Capitol  Building.  Pierre, 
South  Dakota  57501,  Tel.  (605)  773- 
3661 

Tennessee 

Tennessee  State  Planning  Office,  1800 
James  K.  Polk  Building,  505  Deaderick 
Street.  Nashville,  Tennessee  37219, 
Tel.  (615)  741-1676 

Texas 

Bob  McPherson,  State  Planning  Director, 
Office  of  the  Governor,  Austin,  Texas 
78711.  Tel.  (512)  475-6156 

Utah 

Michael  B.  Zuhl,  Director,  Office  of 
Planning  and  Budget,  State  of  Utah, 
116  State  Capitol  Building,  Salt  Lake 
City.  Utah  84114.  Tel.  (801)  533-5245 

Vermont 

State  Planning  Office,  Pavilion  Office 
Building,  109  State  Street.  Montpelier. 
Vermont  05602.  Tel.  (802)  828-3326 

Virginia 

Robert  H.  Kirby,  Intergovernmental 
Review  Officer,  Department  of 
Planning  and  Budget.  Post  Office  Box 
1422,  Richmond,  Virginia  23211,  Tel. 
(804)  786-1921 

Washington 

Ken  Black,  Washington  Department  of 
Community  Development  Ninth  and 
Columbia  Building,  Olympia, 
Washington,  98504.  Tel.  (206)  753-2200 

West  Virginia 

Mr.  Fred  Cutlip.  Director,  Community 
Development  Division.  Governor's 
Office  of  Economic  and  Community 
Development,  Building  #6,  Room  553, 
Charleston,  West  Virginia  25305,  Tel. 
(304)  348-4010 

Wisconsin 

Secretary  Doris  J.  Hanson,  Wisconsin 
Department  of  Administration,  101 
South  Webster  Street,  GEF  2, 
Madison,  Wisconsin  53702,  Tel.  (608) 
266-1212 
Note. — Correspondence  and  questions 

concerning  the  State's  E.O.  12372 

process  should  be  directed  to: 

Thomas  Krauskopf,  Federal-State 
Relations  Coordinator,  Wisconsin 
Department  of  Administration,  P.O. 
Box  7864,  Madison.  WI  53707,  Tel. 
(608)  266-8349 

Wyoming 

Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
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Building.  Cheyenne.  Wyoming  82002. 
Tel.  (307)  777-7574 

Virgin  Islands 

Federal  Programs  Office,  Office  of  the 
Governor.  The  Virgin  Islands  of  the 
United  States.  Charlotte  Amalie.  St. 
Thomas  00801.  Tel.  (809)  774-0001 

District  of  Columbia 

Pauline  Schneider,  Director.  Office  of 
Intergovernmental  Relations.  Room 
416.  District  Building,  Washington, 
D.C.  20004,  Tel.  (202)  727-6265 

Puerto  Rico 

Ms.  Patria  G.  Custodio,  Chairman. 
Puerto  Rico  Planning  Board,  Minillas 
Government  Center.  P.O.  Box  41119, 
San  Juan,  Puerto  Rico  06940-9983,  Tel. 
(809)  727-4444 

Northern  Mariana  Islands 

Planning  and  Budget  Office.  Office  of 
the  Governor.  Saipan.  CM  96950 

Sample  Statement  of  Intent 

(To  be  presented  in  English  and  in  the 
native  language  of  the  refugees  to  be 
relocated) 

1. 1  certify  that  I  am  interested  in 
resettling  in 

2. 1  am  willing  to  accept  employment 
and  am  determined  to  become  self- 
sufficient. 

3. 1  have  received  an  orientation 
packet  and  have  studied  its  contents. 

4. 1  am  making  this  move  of  my  own 
free  will. 

Signature  of  PSR  refugee  head  of 

household: 

|FR  Doc.  85-11485  Filed  5-10-85:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SFRViCES 

Health  Care  Financing  Administration 

42  CFR  Part  403 

;BERC-240-P1 

Medicare  Program;  Recognition  of 
State  Reimbursement  Control  Systems 

agency:  Health  Care  Fin.mcing 
Adminislralion  (HCFA).  HMS. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  sets  forth 
the  conditions  and  procedures  under 
which  HCF.A  would  permit  Medicare 
payments  for  hospital  services  to  be 
made  in  accordance  with  a  State 
hospital  reimbursement  control  system, 
rather  than  under  Medicare 
reimbursement  principles.  This  proposal 
would  implement  section  101(a)  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L.  97-248).  section 
601(c)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L.  98-21)  and 
section  2315(a)  of  the  Deficit  Reduction 
Act  of  1984  IPub.  L.  98-369). 

DATE:  To  assure  consideration, 
comments  must  be  received  by  June  27, 
1985. 

ADDRESS:  Address  comments  in  writing 
to:  Mealth  Crire  Financing 
Administration.  Department  of  Health 
and  Human  Services,  Attn:  BRRC-240-P. 
P.O.  Box  26676.  Baltimore,  Maryland 
21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington.  D.C.,  or  to 
Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore. 
Maryland.  In  commenting,  please  refer 
to  file  code  BERC-240-P. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.,  SW., 
Washington.  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (Phone:  202-245-7890). 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Fay  ludiccllo.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
.New  Executive  Office  Building, 
Washington,  D.C.  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  Lovncchio.  (301)  594-4010 


SUPPLEMENTARY  INFORMATION: 

I.  Background  '' 

.4.  Tranditional  Hosf  ital 
Reimbursement 

Traditionally,  Med  care  payments  for 
inpatient  hospital  sei  vices  under  Title 
XVIII  of  the  Social  Si  icurity  Act  (the 
Act)  have  been  mad«  on  a  retrospective, 
reasonable  cost  basii  .  Under  this 
reasonable  cost  reim  Dursement  method, 
hospitals  have  been  laid  for  the  costs 
they  actually  incurre  1  in  providing 
services  to  Medicare  beneficiaries. 
While  this  reimburse  nent  method  has 
guaranteed  payment  for  almost  all 
allowable  hospital  eipenditures,  it  has 
provided  little  econo  nic  incentive  for 
hospitals  to  moderati  t  costs. 

In  recent  years,  thi  3  cost-based 
reimbursement  mech  anism  has  come 
under  increasing  crit  cism  as  being  a 
major  contributor  to  nflationary 
pressures  on  health  care  costs.  Because 
of  this.  Medicare  has  experimented  with 
a  number  of  altemat  ve  reimbursement 
approaches,  includin  ;  a  variety  of 
prospective  reimburs  ement  and  State 
ratesetting  demonslntion  projects. 
Medicare  participatiiin  in  these 
demonstrations  is  au  horized  under  the 
Social  Security  Amei  idments  of  1967  and 
1972.  Both  the  dissati  sfaction  with  the 
retrospective  reason)  ble  cost 
reimbursement  syste  n  and  the 
experience  gained  ur  der  the  ratesetting 
demonstration  proje<  ts  contributed  to 
recent  enactment  of  i  he  hospital 
reimbursement  refori  a  legislation 
described  in  the  folic  wing  section  of  this 
preamble. 
B.  Legislation 

Medicare  reimburs  ement  has  been 
significantly  affecteqby  the  passage  of 
several  pieces  of  legifelation.  On 
September  3, 1982,  th  a  President  signed 
into  law  the  Tax  Equ  ty  and  Fiscal 
Responsibility  Act  o  1982  (Pub.  L  97- 
248).  Section  101  of  P  ib.  L.  97-248  added 
a  new  section  1886  t<  the  Act,  and  made 
conforming  changes  n  other  sections  of 
Title  XVIII  of  the  Ad .  Subsequently,  on 
April  20, 1983,  the  So:ial  Security 
Amendments  of  1983  (Pub.  L.  98-21) 
were  enacted.  Sectioi  601  of  this 
legislation  amended  he  new  section 
1886  of  the  Act.  Furtl  er  changes  to 
section  1886  of  the  A:t  resulted  from  the 
enactment  of  section  2315(a)  of  the 
Deficit  Reduction  Ac ;  of  1984  (Pub.  L. 
98-369),  which  was  s  gned  into  law  on 
July  18, 1984. 

Under  Pub.  L.  97-2 18,  section  1886(a) 
of  the  act  provided  f(  ir  the  extension  of 
the  routine  hospital  (  ost  limits, 
authorized  under  sec  lion  223  of  the 
Social  Security  Amei  idments  of  1972 
(Pub.  L.  92-603),  to  ir  elude  total 
operating  costs  of  al  inpatient  hospital 


services.  (These  costs  were  defined  as 
all  routine  operating  costs  special  care 
unit  operating  costs,  and  ancillary 
services  operating  costs.)  Before  section 
1886(a)  was  added  to  the  Act,  the 
section  223  limits  applied  only  to 
operating  costs  of  inpatient  general 
routine  care  (that  is,  bed.  board,  and 
routine  nursing  services.) 

In  addition,  the  costs  to  which  the 
expanded  limits  applied  were  to  be 
determined  on  a  per  discharge  or  per 
admission  basis,  and  the  limit  for  each 
hospital  was  required  to  be  set  based  on 
the  mix  of  types  of  Medicare  cases 
treated  by  the  hospital.  However,  under 
section  1886(a)(1)(D)  of  the  Act,  as 
added  by  Pub.  L.  9&-21,  the  expanded 
cost  limits  no  longer  apply  to  hospitals 
whose  cost  reporting  periods  begin  on  or 
after  October  1, 1983,  because,  except 
for  certain  excluded  hospitals,  the 
prospective  payment  system  (section 
1886  (d)  of  the  Act,  enacted  as  part  of 
Pub.  L  98-21)  applies  to  these  hospitals. 

Section  1886(b)  of  the  Act  provided  for 
a  new  3-year  limitation  on  payment  for 
hospital  costs,  which  required  that  we 
establish  a  ceiling  level  for  the 
allowable  rate  of  increase  of  hospitals' 
inpatient  operating  costs  per  case. 

Section  602(e)  of  Pub.  L.  98-21  added  a 
new  paragraph  (14)  to  section  1862(a)  of 
the  Act  to  prohibit  payments  to 
hospitals  for  non-physician  services 
under  Part  B  unless  the  hospital  is 
granted  a  waiver  by  HCFA  in 
accordance  with  the  specified 
conditions  as  set  forth  in  section  602(k) 
of  Pub.  L.  98-21. 

In  addition,  we  note  that  section  108 
of  Pub.  L.  97-248  established  section 
1887(a)  of  the  Act,  which  directs  the 
Secretary  to  prescribe  regulations  that 
distinguish  between  (1)  professional 
medical  sevices  that  are  personally 
rendered  to  individual  patients  and  are 
reimbursed  under  Part  B  on  a  charge 
basis,  and  (2)  professional  medical 
services  performed  by  a  physician  that 
are  generally  beneficial  to  patients  and 
are  reimbursed  on  a  reasonable  costs 
basis.  Reasonable  cost  reimbursement 
for  provider-based  physician  services 
cannot  exceed  a  reasonable 
compensation  equivalent  established  by 
the  Secretary  in  regulations.  Section 
1887(a)(1)(B)  of  the  Act  explicitly  applies 
to  professional  services  furnished  to 
patients  in  hospitals  that  are  reimbursed 
under  section  1886(c)  of  the  Act. 

Section  1886(c)  of  the  Act,  as 
established  by  Pub.  L.  97-248  and  as 
since  amended  by  section  601(c)  of  Pub. 
L.  98-21  and  section  2315(a)  of  Pub.  L. 
98-369,  generally  authorizes  Medicare 
reimbursement  for  impatient  hospital 
services  in  accordance  with  a  State's 
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hospital  reimbursement  control  system, 
rather  than  under  the  Medicare 
reimbursement  method.  Under  section 
1886(c)  of  the  Act,  reimbursement  may 
be  made  under  a  State's  system  if  one  of 
three  alternative  sets  of  requirements 
are  met. 

First,  under  section  1886(c)(1)  of  the 
Act,  as  enacted  by  Pub.  L.  97-248,  HCFA 
has  discretion  to  allow  Medicare 
hospital  reimbursement  to  be  made  in 
accordance  with  a  State  reimbursement 
control  system  ("the  State  system")  if 
the  chief  executive  officer  of  the  State  . 
requests  approval  of  the  State  system, 
and  if  the  State  system  meets  specific 
minimum  requirements  as  summarized 
below. 

1.  The  State  system  must  apply  to 
substantially  all  non-Federal  acute  care 
hospitals  in  the  State. 

2.  The  State  must  apply  to  at  least  75 
percent  of  all  inpatient  revenues  or 
expenses  for  the  State. 

3.  The  State  must  provide  assurances 
that  payors,  hospital  employees  and 
patients  in  the  State  will  be  treated 
equitably  under  its  system. 

4.  The  State  must  provide  assurances 
that  its  system  will  not  result  in  greater 
Medicare  expenditures  over  36-month 
periods. 

Section  601(c)  of  Pub.  L.  98-21 
amended  section  1886(c)(1)  of  the  Act  to 
allow  continuation  of  HCFA's 
discretionary  authority  for  approval,  as 
provided  under  Pub.  L.  97-248.  but 
added  two  additional  requirements  as 
follows. 

5.  The  State  system  may  not  preclude 
health  maintenance  organizations 
(HMOs)  or  competitive  medical  plans 
(CMPs)  from  negotiating  directly  with 
hospitals  concerning  payment  for 
inpatient  services  under  section  1876  of 
the  Act. 

6.  The  State  system  must  prohibit 
charging  individuals  for  services  for 
which  such  individuals  are  entitled  to 
have  payment  made  under  Part  A  of 
Medicare  under  section  1866(a)(1)(G)  of 
the  Act;  and  also  prohibit,  in  accordance 
with  section  1862(a)(14)  of  the  Act. 
payments  under  Part  B  of  Medicare  for 
nonphysician  services  provided  to 
inpatients,  unless  waived  by  the 
Secretary  in  accordance  with  the 
regulations  at  42  CFR  489.23.  published 
as  part  of  the  prospective  payment 
system  interim  final  regulations  on 
September  1, 1983  (48  FR  39838)  and  as 
final  regulations  on  January  3, 1984  (49 
FR  324). 

Second,  section  601(c)  of  Pub.  L.  98-21 
added  section  1886(c)(5)  to  the  Act  to 
specify  six  additional  requirements  that, 
if  met  by  a  State  system  that  also  meets 
requirements  one  through  six  as 
presented  above,  would  make  HCFA's  * 


approval  of  a  request  by  the  State  for 
Medicare  reimbursement  under  its 
system  mandatory.  The  additional 
requirements  are  that  the  State  system 
must: 

7.  Be  operated  directly  by  the  State  or 
an  entity  designated  by  State  law: 

8.  Use  a  payment  methodology  to  be 
applied  prospectively, 

9.  Provide  for  hospital  reports,  as 
required  by  the  Secretary; 

10.  Provide  satisfactory  assurances 
that  it  will  not  result  in  admission 
practices  that  will  reduce  treatment  to 
uninsured,  low  income,  high  cost,  or 
emergency  patients; 

11.  Not  reduce  payments  without  60 
days  notice  to  HCFA  and  to  hospitals; 
and 

12.  Provide  satisfactory  assurances 
that,  in  developing  the  program,  the 
State  has  consulted  with  local  officials 
concerning  its  impact  on  public 
hospitals. 

Third,  special  provisions  apply  to 
those  States  that  currently  have 
demonstration  projects  with  HCFA 
under  section  402  of  the  Social  Security 
Amendments  of  1967  (42  U.S.C.  1395b-l) 
or  section  222(a)  of  the  Social  Security 
amendments  of  1972  (42  U.S.C.  1395b-l 
(note))  for  the  operation  of  state 
reimbursement  control  system.  Under 
section  1886(c)(4)  of  the  Act,  as  added 
by  section  601(c)  of  Pub.  L.  98-21  and 
subsequently  amended  by  section 
2315(a)  of  Pub.  L.  98-369,  HCFA 
approval  of  a  State's  application  to 
continue  the  operation  of  a  system  upon 
expiration  of  the  demonstration  project 
is  mandatory  if,  and  for  so  long  as.  the 
system  meets  the  requirements  one 
through  six  presented  above. 

In  addition  to  the  specific 
requirements  discussed  above,  a  general 
requirement  that  all  hospitals  eligible  for 
payment  under  section  1886(c)  of  the 
Act  must  meet  is  contained  in  section 
1866(a)(1)(F)  of  the  Act.  This  latter 
section  was  added  to  the  Act  by  Section 
602(f)(1)  of  Pub.  L.  98-21.  It  requires 
hospitals,  in  order  to  be  eligible  for 
Medicare  payment  under  section  1886(c) 
of  the  Act.  to  have  and  maintain  an 
agreement  with  a  utilization  and  quality 
control  Peer  Review  Organizations  or  in 
the  absence  of  such  agreements  with 
such  organizations,  agreements  with 
Professional  Standard  Review 
Organizations  or  fiscal  intermediaries. 
With  respect  to  requirement  number 
four  above,  section  1886(c)(6)  of  the  Act 
provides  that  if  the  Secretary  determines 
that  the  assurances  have  not  been  met 
for  any  36-month  period,  the  payments 
to  hospitals  shall  be  reduced  under 
either  the  States  system  or  the  Medicare 
payment  system  in  a  an  amount  equal  to 


the  excess  over  what  Medicare  would 
have  paid  for  these  services. 

Under  section  1886(c)(1)  of  the  Act.  a 
State's  application  for  reimbursement 
under  the  State's  system  may  not  be 
denied  on  the  basis  that  the  system  does 
not  pay  on  a  diagnosis  related  group 
(DRG)  methodology  or  on  the  basis  that 
the  State  system  does  not  produce 
savings  greater  than  what  would  have 
accrued  under  the  Medicare  payment 
system,  either  the  cost  reimbursement  or 
the  prospective  payment  system, 
whichever  is  applicable. 

Section  1886(c)(1)  of  the  Act  also 
provides  parameters  regarding  a  State's 
discretion,  under  certain  circumstances, 
to  determine  how  to  substantiate  the 
assurance  regarding  whether  the  amount 
of  payment  that  would  otherwise  have 
been  made  under  Medicare  will  be 
exceeded.  If  we  determine  that  this 
comparison  is  to  be  made  by 
maintaining  payment  amounts  at  no 
more  than  a  specified  percentage 
increase  above  the  payment  amounts  in 
a  base  period,  the  State  has  the  option 
of  applying  the  comparison  test  on  an 
aggregate  payment  basis  or  on  the  basis 
of  the  amount  of  payment  per  inpatient 
discharge  or  admission.  Since  we  will 
not  be  determining  whether  the  State's 
assurance  is  acceptable  by  reference  to 
percentage  increases  above  a  base  level 
(except  in  the  case  of  States  with 
existing  demonstration  projects),  we  are 
not  proposing  to  allow  States  this  option 
on  the  method  of  measurement. 

Section  1886((c)(l)  of  the  Act  further 
provides  that  the  State's  rate  of  increase 
in  payments  need  not  be  less  than  the 
national  average  rate  of  increase  if  the 
Secretary  implements  the  comparison 
test  by  reference  to  the  national  average 
percentage  increase  in  total  payments. 
This  provision  will  generally  not  be 
applicable,  because,  except  where 
required  by  statute  for  continuation  of 
existing  demonstration  projects,  we  do 
not  intend  to  assess  a  State's  assurance 
regarding  the  amount  of  payments  by 
reference  to  the  national  average  rate  of 
increase.  Under  the  proposed 
regulations,  we  would  measure  a  Stale's 
assurance  by  comparison  to  what  actual 
payments  would  have  been  under  the 
Medicare  system. 

HCFA  may,  under  certain  conditions, 
permit  an  adjustment  to  take  into 
account  previous  reductions  in  Medicare 
reimbursement  amounts  that  were  the 
result  of  the  effectiveness  of  a  State's 
reimbursement  control  system  prior  to 
the  State's  application  for  Medicare 
participation.  Specifically,  section 
1886(c)(2)  of  the  Act  authorizes  this 
adjustment  if,  as  a  result  of  the  State's 
already  existing  reimbursement  control 
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system,  the  State's  aggregate  rate  of 
increase  in  hospitals'  total  operating 
costs  is  less  than  the  national  aggregate 
rate  of  increase  in  hospitals'  total 
operating  costs. 

Under  section  1886(c)(4)  of  the  Act. 
HCFA  would  judge  the  effectiveness  of 
a  Slate  system  with  an  existing 
Medicare  demonstration  project  on  the 
basis  of  its  rate  of  increase  or  inflation 
in  inpatient  hospital  payments  for 
individuals  under  Medicare,  as 
compared  to  the  national  rate  of 
increase  or  inflation  for  such  payments. 
The  State  would  retain  the  option  to 
have  the  test  applied  on  the  basis  of  the 
aggregate  payment  or  payments  per 
inpatient  admission  or  discharge  during 
its  hospitals'  three  cost  reporting  periods 
beginning  on  or  after  October  1. 1983. 
After  the  date,  however,  this  test  would 
no  longer  apply.  In  this  case,  the  Stale 
system  would  be  treated  in  the  same 
manner  as  under  other  waivers 
ituthorized  by  these  proposed 
n^ulations. 

To  summarize.  HCFA  would  have 
discretionary  authority  to  approve 
Medicare  reimbursement  under  a  State 
system  that  meets  each  of  the  minimum 
requirements  one  through  six  above. 
This  discretionary  authority  also  would 
apply  if  a  State  system  meets  the 
minimum  requirements  and  any  of  the 
additional  requirements  seven  through 
twelve.  However,  if  a  State  system 
meets  all  of  the  requirements.  HCFA 
approval  would  be  mandatory. 
Furthermore,  if  a  State  system  was 
established  and  operated  under  an 
existing  Medicare  demonstration  project 
and  meets  the  requirements  of  items  one 
through  six  above.  HCFA  approval 
would  be  mandatory  as  long  as  those 
minimum  requirements  continue  to  be 
met. 

C.  Medicare  and  Medicaid  State  Rate 
Control  Experience  to  Date 

Under  section  402  of  the  Social 
Security  Amendments  of  1967  and 
section  222(a)  of  the  Social  Security 
Amendments  of  1972.  HCFA  has  broad 
discretion  to  waive  certain  Medicare 
and  Medicaid  provisions  of  the  Act  as 
necessary  to  conduct  demonstration 
projects.  Under  this  demonstration 
authority.  HCFA  has  participated  in  a 
variety  of  efforts  to  develop, 
demonstrate  and  evaluate  various 
prospective  reimbursement  and  Statie 
ratesetting  programs.  These  projects 
have  resulted  in  a  comprehensive 
evaluation  of  many  methods  of  hospital 
reimbursement,  such  as  rates  based  on 
negotiated  budgets,  budget  reviews, 
formula  methods  and  diagnostic  speciric 
payment  rates. 


Currently,  in  the  St  ites  of  Maryland 


Massachusetts.  New 


ii'ork  and  New 


le  Medicare 

reimbursement 
lo  long  as  certain 

ere  met.  In  light  of 


jersey,  both  Medicare  and  Medicaid  pay 
for  hospital  services  i  n  accordance  with 
payment  methodolog  es  incorporated  in 
statewide,  all  payor  arystems.  rather  than 
under  the  Medicare  and  Medicaid 
requirements  that  would  otherwise 
apply.  Under  these  rajtesetting  systems, 
nearly  all  acute  care  hospitals  are  paid 
at  rates  determined  under  the  State 
controlled  systems. 

Congress  provided  an  section  1814(b) 
of  the  Act,  which  wa|  enacted  in  1980. 
that  we  could  contin 
demonstration  proje 
systems  indefmitely 
specified  conditions 
the  enactment  of  sec^on  1886(c)  of  the 
Act,  which  establishes  different 
conditions  for  the  continuation  of  such 
demonstration  projects,  we  do  not 
intend  to  exercise  out  discretion  under 
section  1814(b)  of  the]  Act.  Rather, 
continuation  of  the  piojects  will  be 
assessed  under  the  provisions  of  section 
1886(c)  of  the  Act.      ; 

In  addition,  Congrass  included  section 
603(b)  in  Pub.  L  98-2J  to  provide  that, 
upon  the  request  of  a'State  that  has  an 
existing  demonstratic^n  project  (or  upon 
the  request  of  a  party  to  the 
demonstration  project  agreement) 
approved  under  sectibn  402  or  section 
222(a),  the  terms  of  tne  demonstration 
project  agreement  mi^st  be  modified  so 
that  the  demonstration  project  is  not 
required  to  maintain  (he  rate  of  increase 
in  Medicare  hospital  :osts  in  that  State 
below  the  national  rale  of  increase  in 
Medicare  hospital  coi  its.  To  qualify 
under  this  provision,  he  demonstration 
project  agreement  must  have  been  in 
effect  as  of  March  1,  i983  and  must  have 
been  approved  after  August  1982. 

We  intend  to  address  requests  for 
revisions  in  demonstiation  agreements 
approved  under  sections  402  or  222(a) 
under  the  existing  defnonstration  project 
procedures  and  not  under  the 
requirements  set  fortfc  in  these  proposed 
regulations.  ' 

II.  Proposed  Requireoients  for  Approval 
of  State  Reimbtirsement  Control 
Systems 

In  developing  thes*  proposed 
regulations  to  implen  ent  section  1886(c) 
of  the  Act.  we  have  s  ?t  forth 
requirements  that  are  necessary  to 
facilitate  effective  adriinistration  of  the 
legislation.  We  beHete  that  these 
requirements  would  issure  protection 
for  all  involved  parties,  such  as 
Medicare  beneficiaries,  participating 
providers,  and  the  Medicare  program. 

These  proposed  regulations  specify 
that  HCFA  may  appr  jve  applications 
submitted  by  the  Chi  sf  Executive  Officer 


of  the  State  for  Medicare  reimbursement 
under  a  State  system  if  the  minimum 
requirements  presented  below  are  met 
and  would  be  required  to  approve  an 
application  \i  all  the  requirements  are 
met.  We  also  describe  the  proposed 
requirements  for  those  States  that  had 
existing  Medicare  demonstration 
projects  for  reimbursement  control 
systems  under  section  402  or  222(a)  in 
effect  on  the  date  of  enactment  of  Pub. 
L.  98-21  (that  is,  April  20, 1983). 

Section  403.304  of  these  proposed 
regulations  implements  section 
1886(c)(1)  of  the  Act  by  specifying  the 
minimum  requirements  and  assurances 
that  a  State  system  must  meet.  The 
system  would  be  required  to — 

•  Apply  to  substantially  all  non- 
Federal  acute  care  hospitals  (these 
hospitals  must  have  and  maintain  an 
agreement  with  a  utilization  and  quality 
control  Peer  Review  Organization): 

•  Apply  to  the  review  of  at  least  75 
percent  of  all  revenues  or  expenses  in 
the  State  for  inpatient  services; 

•  Permit  an  HMO  or  CMP  to  negotiate 
the  rate  of  pajmient  for  inpatient 
hospital  services  directly  with  a 
hospital; 

•  Limit  hospital  charges  for 
beneficiaries  to  deductibles, 
coinsurance,  and  services  for  which  the 
beneficiary  would  not  be  entitled  to 
have  payment  made  under  Medicare 
Part  A;  and  prohibit  payment  under  Part 
B  of  Medicare  for  nonphysician  services 
provided  to  hospital  inpatients  unless 
this  prohibition  is  waived  in  accordance 
with  regulations  at  42  CFR  489.23. 

•  Assure  the  equitable  treatment  of 
all  entities  that  pay  hospitals  for 
inpatient  hospital  services,  hospital 
employees,  and  hospital  patients,  as 
follows — 

— Assure  that  all  entities  that  pay 
hospitals  for  inpatient  hospital 
services  are  treated  in  a  uniform  and 
substantially  equal  manner  in  that  all 
payors  have  equal  opportunity  to 
participate  under  the  system  and  to 
receive  available  benefits  of  the 
system. 

— Assure  that  the  risks  and  savings  are 
shared  equitably  by  all  entities  that 
participate  under  the  system. 

— Assure  that  the  State  system  will  not 
result  in  reduction  of  the  services  or  of 
due  process  rights  to  which  Medicare 
beneficiaries  are  otherwise  entitled. 

•  Assure  that  the  system  will  provide 
a  means  for  providers  to  appeal  errors  in 
the  calculation  of  payment  rates. 

•  Assure  that  Medicare  payments 
made  under  the  system  over  36-month 
periods  will  not  be  greater  than  those 
that  would  have  otherwise  been  made 
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under  the  Medicare  principles  of 
reimbursement. 

The  proposed  §  403.304  would  also 
provide,  as  noted  earlier,  that  if  a  State 
had  an  existing  Medicare  demonstration 
project  in  effect  on  April  20, 1983,  and 
requests  a  waiver  under  section 
1886{c)(4}  of  the  Act,  the  effectiveness  of 
the  State's  system  may  be  judged  on  the 
basis  of  the  State  system's  rate  of 
increase  or  inflation  in  payments  for 
inpatient  hospital  services  as  compared 
to  the  national  rate  of  increase  or 
inflation  in  payment  for  such  services 
during  the  State's  hospitals'  three  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983. 

The  new  §  403.304  would  further 
prgvide  that  if  the  assurances  and 
supporting  data  pertaining  to  the  cost- 
effectiveness  provisions,  as  described 
above,  are  insufficient,  the  State  would 
be  allowed  to  provide  an  additional 
assurance  in  order  to  meet  the 
requirement.  The  additional  assurance 
would  be  that  the  State  would  control 
expenditures  by  agreeing  to  do  one  of 
the  following: 

•  The  State  would  agree  that 
Medicare  payments  under  its  system 
would  be  limited  to  the  Medicare 
prospective  payment  rates.  The  State 
would  be  required  to  pay  hospitals 
covered  by  its  system  any  excess 
payment  generated  by  the  system. 

•  The  State  would  agree  on  a 
predetermined  percentage  relationship 
between  Medicare  payments  under  the 
State's  system  and  Medicare  payments 
under  the  prospective  payment  system. 
This  percentage  relationship  would  be 
monitored  by  HCFA  on  a  quarterly  basis 
and  the  monitoring  results  would  be 
providedto  the  State.  If  the  payments 
show  a  deviation  from  the  agreed  upon 
predetermined  relationship,  then 
Medicare  payments  to  the  State  would 
be  automatically  capped,  with  the  State 
paying  to  hospitals  under  the  system  the 
excess  over  the  prospective  payment 
system  expenditures.  As  analternative 
to  this  second  option,  the  State  may 
provide  through  State  legislation  or 
binding  regulations  that,  in  accordance 
with  its  payment  control  assurance, 
reduced  payments  to  hospitals  will 
constitute  full  and  final  payment  for 
services  rendered  to  Medicare 
beneficiaries. 

We  propose  in  §  403.306  of  these 
regulations  that,  if  a  State  system  meets 
the  requirements  of  §  403.304  and  meets 
the  additional  requirements  and 
assurances  specified  in  section 
1886(c)(5)  of  the  Act,  HCFA  approval  of 
the  system  would  be  mandatory.  As  set 
forth  in  this  proposal,  these  additional 
requirements  would  be  that  the 
system — 


•  Be  operated  directly  by  the  State  or 
an  entity  designated  by  State  law. 

•  Provide  for  a  methodology  (that  sets 
forth  exceptions  and  adjustments  if  any, 
as  well  as  any  method  for  changes  in  the 
methodology)  by  which  prospectively 
determined  payment  rates  are 
established. 

•  Provide  for  hospitals  to  make 
reports  as  required  by  HCFA. 

•  Provide  that  the  State  must  notify 
HCFA  and  affected  hospitals  60  days 
prior  to  enactment  of  reductions  or 
increases  in  payments  that  might 
generate  from  any  material  change  in 
the  system  or  the  payment  methodology. 
Approval  would  have  to  be  granted  by 
HCFA  prior  to  the  State's  effective  date 
for  the  change  in  payments. 

In  addition,  under  the  proposed 
§  403.306,  the  State  would  have  to 
provide  satisfactory  assurances  to 
HCFA  that— 

•  The  operation  of  the  sytem  will  not 
result  in  any  change  in  hospital 
admissions  practices  that  would  result 
in — 

— A  significant  reduction  in  the 
proportion  of  patients  (receiving 
hospital  services  covered  under  the 
system)  who  have  no  third  party 
coverage  and  who  are  unable  to  pay 
for  hospital  services: 
— A  significant  reduction  in  the 

proportion  of  individuals  admitted  to 
hospitals  for  inpatient  hospital 
services  for  which  payment  is  (or  is 
likely  to  be)  less  than  the  anticipated 
charges  for  or  costs  of  such  services; 
— The  refusal  to  admit  patients  who 
would  be  expected  to  require 
unusually  costly  or  prolonged 
treatment  for  reasons  other  than  those 
related  to  the  appropriateness  of  the 
care  available  at  the  hospital;  or 
— The  refusal  to  provide  emergency 
services  to  any  person  who  is  in  need 
of  emergency  services  if  the  hospital 
provides  such  services. 
•  The  State  consulted  with  local 
government  officials,  during  the 
development  of  the  system,  concerning 
the  impact  of  the  system  on  public 
hospitals. 

III.  Discussion  of  Proposed 
Requirements 

A.  Requested  by  Chief  Executive  Officer 

The  Chief  Executive  Officer  of  the 
State  would  have  to  submit  the  request 
for  approval  of  the  State  system  on 
behalf  of  the  State.  This  requirement  is 
specified  at  section  1886(c)(1)  of  the  Act 
and  in  these  proposed  regulations  at 
§  403.304(b)(1).  Normally,  the  Chief 
Executive  Officer  would  be  the 
Governor  of  the  State.  However,  if  a 
State  or  territorial  constitution  or  other 


State  or  territorial  statutory  authority 
designates  some  other  official  as  the 
highest  official  of  the  State  with 
authority  to  act  with  respect  to  matters 
covered  by  these  proposed  regulations, 
then  that  official  would  qualify  to 
submit  the  application. 

B.  Applicable  to  Substantially  All 
Hospitals 

Section  1886(c)(l)(A)(i)  of  the  Act 
requires,  as  a  condition  for  approval  of  a 
State's  hospital  reimbursement  control 
system,  that  the  system  apply  to 
substantially  all  non-Federal  acute  care 
hospitals  (as  defined  by  the  Secretary) 
in  the  State.  Under  this  statutory 
requirement,  our  proposal  defines 
"Federal  hospital "  in  §  403.302  and 
specifies  in  §  403.304  the  proposed 
criteria  for  determining  which  hospitals 
must  be  excluded  from  the  system  and 
which  hospitals  may,  at  the  State's 
option,  be  excluded.  The  proposed 
criteria  are  as  follows: 

1.  Federal  Hospitals 

We  have  defined  Federal  hospitals, 
for  purposes  of  these  proposed 
regulations,  to  be  those  hospitals  that 
are  administered  by,  or  that  are  under 
exclusive  contract  with,  the  Department 
of  Defense,  the  Veterans 
Administration,  or  the  Indian  Health 
Service.  Since  payments  for  inpatient 
hospital  services  in  these  institutions 
are  prescribed  in  the  statutes  and 
regulations  governing  these  programs, 
these  hospitals  must  be  excluded  from 
the  State's  system. 

2.  Acute  Care  Hospitals 

We  have  generally  considered  acute 
care  hospitals  to  be  those  facilities  that 
are  primarily  engaged  in  providing  a 
variety  of  diagnostic  or  therapeutic 
services  to  inpatients  on  a  short-term 
basis.  Thus,  acute  care  hospitals  are 
short-stay,  general  facilities  as  opposed 
to  chronic-care  hospitals  or  long-term 
care  institutions.  For  the  most  part,  the 
average  length  of  stay  in  acute  care 
hospitals  does  not  exceed  25  days. 
Hospitals  that  ordinarily  treat  patients 
on  a  long-term  or  specialty  basis,  such 
as  rehabilitation,  psychiatric, 
tuberculosis,  or  childrens'  hospitals, 
may  be  excluded  from  a  State's 
reimbursement  control  system. 

We  note,  however,  that  the  exclusion 
of  non-acute  care  hospitals  would  not  be 
mandatory  for  HCFA's  recognition  of 
the  system.  States  may  apply  their 
system  to  these  facilities,  if  they  desire, 
without  influencing  HCFA's  approval  of 
the  system. 

Section  602(f)(1)  of  Pub.  L.  98-21 
amended  section  1866  of  the  Act  by 
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adding  section  1866(a)(1)(F).  which 
requires  ihdt  hospitals  receiving 
payments  under  section  1886(c)  of  the 
Act  must  have  and  maintain  an 
agreement  with  a  utilization  and  quality 
control  Peer  Review  Organization. 
Regulations  at  §  466.78(a).  published  in 
the  Federal  Register  on  April  17. 1985  (50 
FR  15331).  implement  this  requirement. 

3.  Mandatory  Statewide  Applicability 

In  order  to  ease  the  administration  of 
the  statutory  requirement  concerning 
applicability  to  all  non-Federal  acute 
care  hospitals,  v.  e  would  further  specify 
that  the  State  reimbursement  control 
system  must  be  mandatory  statewide.  If 
the  proposed  system  is  mandatory  as 
authorized  and  governed  by  State 
legislation  or  other  enforceable 
mandate,  the  determination  that  the 
system  applies  to  substantially  all  non- 
Federal  acute  care  hospitals  (except  for 
those  hospitals  mentioned  in  item  two 
above)  would  be  relatively 
straightforward.  This  would  also 
facilitate  a  lessening  of  the 
administrative  burden  to  determine  if 
the  State  system  continues  to  meet  this 
requirement.  For  example,  if 
participation  of  hospitals  was  voluntary, 
at  any  point  in  time  the  State  system 
may  not  meet  the  applicability 
requirements  because  hospitals  may 
participate  or  not  participate  as  they 
choose.  The  designated  State  agency  or 
commission  responsible  for  the 
operation  of  the  system  would  be 
required  to  notify  the  affected  hospitals 
in  writing  of  the  basis  for  the  system 
and  of  the  States  intention  to  adhere  to 
mandatory  applicability  of  the  system. 
HCFA's  determination  would  be  based 
on  this  information. 

C.  Applies  to  75  Percent  of  Revenues  or 
Expenses  for  Inpatient  Hospital 
Services 

Under  section  1886(c)(l)(A)(ii)  of  the 
Act.  in  order  to  approve  Medicare 
payment  under  a  State  system,  we  must 
determine  that  the  system  applies  to 
review  of  at  least  75  percent  of  all 
revenues  or  expenses  in  the  State  for 
inpatient  hospital  services  and  that  the 
State's  SjStem  applies  to  75  percent  of 
revenues  or  expenses  for  inpatient 
hospital  services  under  the  States 
Medicaid  plan. 

In  implementing  this  statutory 
requirement,  our  proposal  specifies  that 
both  the  Medicare  and  Medicaid 
program  must  participate  under  the 
system.  In  addition,  all  other  private 
third-party  payors  must  be  afforded  the 
opportunity  to  participate  under  the 
system.  Although  HCFA  would  be 
responsible  for  determining  if  75  percent 
of  the  revenues  or  expenses  for  inpatient 


hospital  services  are  ;overed  under  the 
system,  a  State  woulc  be  required,  when 
applying  for  approval  of  its  system,  to 
submit  an  assurance  i  ind  supporting 
documentation  that  tl  is  requirement  is 
met.  The  State's  assui  ance  must  identify 
the  payors  that  partic  pate  under  the 
system  and  how  the  S  tate  concluded 
that  the  75  percent  rei  uirement  is  met. 
HCFA  would  review  i  nd  evaluate  the 
assurance  and  make  )  determination  as 
to  whether  this  requir;ment  is  met. 

A  State  system  nee  1  not  be  Hmited  to 
inpatient  services.  At  the  discretion  of 
the  Secretary,  a  State  that  applies  for 
approval  of  a  State  system  for  inpatient 
services  could  also  sesk  approval  to 
have  its  system  cover  outpatient 
services.  If  the  State  s  ystem  applies  to 
outpatient  services,  tl  e  State  would  be 
required  to  submit  a  a  eparate  waiver 
application  subject  to  the  same 
regulatory  requriemer  ts  of  an  inpatient 
waiver  application,  th  at  is,  the 
application  would  hai  e  to  meet  all  the 
requirements  for  man  latory  inpatient 
waiver  approval  as  th  ey  apply  to 
outpatient  services.  F  )r  example,  the 
outpatient  system  wo  ild  have  to  apply 
to  all  non-Federal  ac\j  te  care  hospitals 
and  to  75  percent  of  n  venues  or 
expenses  for  outpatie  it  hospital 
services.  Furthermore  the  State  would 
be  required  to  assure  jquitable 
treatment  of  all  entiti(  s  and  that  the 
outpatient  system  wil  be  cost  effective 
independent  of  the  in|  latient  system,  in 
that  payment  for  outpatient  services  will 
not  result  in  greater  K  edicare 
expenditures  over  a  3  i  month  period. 
The  application  for  ar  outpatient  waiver 
would  be  evaluated  ii  dependent  of  the 
application  for  an  inp  itient  waiver  and 
would  be  approved  oi  ly  for  those  States 
that  have  an  approvei   inpatient 
reimbursement  syster  i.  The  approval  of 
outpatient  provisions  would  be  within 
HCFA's  overall  discr«  tionary  authority 
for  approval  of  State  i  ystems.  We 
recognize  the  statute  i  pecifically 
authorizes  only  inpati  snt  hospital 
services.  Therefore,  w  e  invite  public 
comments  regarding  t  le  optional 
application  of  State  s;  stems  approved 
under  section  1886(c)  )f  the  Act  to 
outpatient  services. 

D.  Equitable  Treatme  it  of  All  Entities 

Section  1886(c)(l)(B|  of  the  Act 
requires  that  satisfaclary  assurances  be 
provided  as  to  the  eqi  itable  treatment 
under  the  system  of  a  1  entities  that  pay 
hospitals  for  inpatient  hospital  services, 
of  hospital  employees  and  of  hospital 
patients.  Thus,  these  ]  iroposed 
regulations  require  a   lumber  of 
assurances  by  the  Sta  te  in  accordance 
with  the  statute. 


1.  Equitable  Treatment  of  All  Entities 
That  Pay  for  Hospital  Services 

The  State  would  be  required  to  assure 
that  all  entities  that  pay  for  hospital 
services  are  provided  equal  opportunity 
to  participate  under  the  State  system 
and  consequently,  share  in  its  risks  and 
benefits.  Further,  the  State  would  be 
required  to  assure  that  its  system 
provides  for  uniform  treatment  of  all 
payors  that  participate  in  the  system  in 
terms  of  opportunity.  Therefore,  it  is  not 
necessary  that  every  payor  receive 
benefits  under  the  system  that  are 
identical,  as  long  as  each  payor  has  an 
equal  opportunity  to  obtain  or  qualify 
for  those  benefits. 

2.  Risks  and  Savings  Must  Be  Shared  on 
an  Equitable  and  Proportionate  Basis 

These  proposed  regulations  specify 
that  the  Stale  system  must  assure  that 
risks  and  savings  are  shared  by  all 
third-party  payors. 

This  requirement  is  in  keeping  with, 
and  would  help  to  implement,  the 
statutory  requirement  in  1886(c)(1)(B)  of 
the  Act  regarding  equitable  treatment  of 
all  payors. 

3.  Assurances  of  Equitable  Treatment  of 
Hospital  Employees  and  Patients 

To  implement  section  1886(c)(1)(B)  of 
the  Act,  these  proposed  regulations 
require  written  assurances  of  equitable 
treatment  of  hospital  employees  and 
hospital  patients.  It  would  not  be 
necessary  for  a  State  to  include  in  these 
assurances  a  detailed  narrative  of  how 
the  system  provides  equitable  treatment. 
However,  HCFA  would  be  free  to 
request  additional  information  to 
substantiate  the  assurances,  if 
necessary. 

4.  Continuation  of  Medicare  Coverage, 
Entitlement,  and  Program 
Administration 

Recognition  of  State  systems  under 
the  new  law  may  alter  the  means  by 
which  Medicare  inpatient  hospital 
services  may  be  reimbursed.  However, 
section  1886(c)  of  the  Act  does  not  affect 
the  coverage  and  entitlement  provisions 
of  title  XVIII  of  the  Act.  On  the  contrary, 
it  requires  that  each  State  assure 
equitable  treatment  of  Medicare 
beneficiaries  under  its  system  by 
specifying  equitable  treatment  of 
hospital  patients.  Threfore,  these 
proposed  regulations  require  the  State  to 
agree  that  it  would  not  restrict  Medicare 
beneficiaries'  access  to  services. 
Entitlement  to  Medicare  benefits  would 
remain  a  Federal  determination. 
Additionally,  the  beneficiaries'  benefit 
package  (for  example,  the  days  of  care, 
statutory  exclusion  of  certain  services. 
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deductibles  and  coinsurance  provided 
for  by  title  XVIIl  of  the  Act)  could  not  be 
changed  by  the  State.  Further,  services 
currently  covered  in  Medicare's 
payment  rate  to  hospitals  may  not  be 
restricted.  Under  a  State  system.  States 
would  be  expected  to  assure  at  a 
minimum  that  Medicare  beneficiaries 
will  continue  to  receive  all  reasonable 
and  necessary  services  as  required 
under  the  present  reimbursement 
system. 

Similarly,  section  1886(c)  of  the  Act 
did  not  affect  title  XVIll  of  the  Act  with 
respect  to  program  administration. 
Therefore,  a  State's  system  may  not 
abridge  the  rights  of  providers  that  are 
assured  under  their  Medicare 
participation  agreements.  The  current 
procedures  for  assuring  quality  of  care 
inherent  in  the  provider  survey  and 
certification  process,  the  present  terms 
of  provider  agreements,  and  the 
Medicare  procedures  of  utilization 
monitoring  would  generally  remain 
intact.  Further,  Medicare  intermediaries 
would  continue  their  claims  processing 
function,  with  necessary  changes  to 
accommodate  the  State's  determination 
of  Medicare  reimbursement  for 
providers.  Medicare  intermediaries 
would  continue  to  process  bills,  make 
payments,  and  adjudicate  and 
reconsider  beneficiary  bills  and  claims. 
This  involves  a  consideration  of  the 
medical  reasonableness  and  necessity 
of  the  services  for  which  Medicare 
reimbursement  is  claimed.  The  State 
would,  however,  be  responsible  for 
provider  appeals  as  discussed  in  section 
III.N.  of  this  preamble. 

E.  Payments  May  Not  Exceed  Medicare 
Reimbursement  Levels 

Section  1886(c)(1)(C)  of  the  Act 
requires  that  the  Secretary  be  provided 
satisfactory  assurances  that,  over  36- 
month  periods,  the  first  of  which  begins 
with  the  first  month  in  which  this 
provision  applies  to  a  State  system,  the 
amount  of  Medicare  payments  that  are 
to  be  made  under  the  State's  system  will 
not  exceed  the  amount  of  payments  that 
would  otherwise  have  been  made  under 
the  Medicare  reimbursement  principles 
for  items  and  services  provided  under 
Medicare.  States  that  have  an  existing 
Medicare  demonstration  project  on 
April  20. 1983  and  that  have  requested 
approval  of  a  State  system  under  section 
1886(c)(4)  of  the  Act  may  have  the 
system's  effectiveness  judged  on  the 
basis  of  the  State's  system's  rate  of 
increase  or  inflation  in  payments  for 
Medicare  inpatient  hospital  services  as 
compared  to  the  national  rate  of 
increase  in  payments  for  such  services 
during  the  three  cost  reporting  periods 
beginning  on  or  after  October  1. 1983. 


We  may.  under  certain  conditions, 
permit  an  adjustment  to  take  into 
account  previous  reductions  in  the 
Medicare  reimbursement  amounts  that 
were  the  result  of  the  effectiveness  of 
the  State's  reimbursement  control 
system  prior  to  application  for  Medicare 
participation.  Specifically,  the  statute 
authorizes  the  Secretary  to  provide  for 
this  adjustment  if.  as  explained  in  the 
legislative  history  for  Pub.  L.  97-248  (see 
H.R.  Rep.  No.  97-760.  97th  Cong.  2nd 
Sess.  422  (1982)).  a  result  of  the  State's 
existing  system  that  does  not  include 
Medicare  is  that  the  State's  aggregate 
rate  of  increase  in  hospitals'  total 
operating  costs  is  less  than  the  national 
aggregate  rate  of  increase  in  hospitals' 
total  operating  costs.  Although  the 
statute  allows  for  such  discretionary 
adjustment  and  we  have  provided  for  it 
in  these  proposed  rules,  we  are 
concerned  as  to  how  a  State  entity 
would  establish  quantitatively  such 
amounts.  Moreover,  we  are  also 
concerned  as  to  how  we  would 
substantiate  the  savings  realized  by 
Medicare  in  some  prior  period.  We 
invite  specific  public  comment  on  the 
operation  of  this  provision. 

As  noted  below,  the  State's  assurance 
and  projections  on  cost-effectiveness 
must  be  based  on  the  Medicare 
principles  in  effect  at  the  time  and  must 
also  include  established  future  changes 
to  the  Medicare  system.  HCFA  will 
review  these  projections  to  determine  if 
the  cost-effective  assurance  is 
acceptable  for  purposes  of  approving  the 
application.  However,  the  test  of  cost- 
effectiveness  will  be  based  on  a 
comparison  of  actual  expenditures 
under  the  State  system  and  the  amounts 
that  Medicare  would  have  paid  absent 
the  waiver.  We  wish  to  emphasize  that. 
in  most  instances,  it  would  be  necessary 
for  a  State  to  make  changes  to  its 
payment  system  to  adapt  to  changes 
that  occur  in  the  national  Medicare 
program  after  the  State  system  is 
approved.  Accordingly,  once  the 
application  is  approved.  HCFA  will 
monitor  quarterly  the  Medicare 
expenditures  under  the  State  system  and 
compare  these  amounts  to  what 
Medicare  would  have  paid  if  the  State 
system  had  not  been  in  existence.  Of 
course,  any  changes  to  the  Medicare 
system  would  be  included  in  this 
comparison.  If  we  determine  that  the 
assurances  have  not  been  met  or  will 
not  be  met  with  respect  to  any  36-month 
period,  sections  1886  (c)(3)  and  (c)(6)  of 
the  Act  authorizes  termination  of  the 
approval  agreement  or  a  reduction  in 
payment  to  individual  hospitals  under 
the  State  system.  If  appropriate,  we  may 
reduce  payments  under  the  Medicare 


payment  system  in  an  amount  equal  to 
the  amount  by  which  the  Medicare 
payments  under  the  State  system  exceed 
the  amount  of  Medicare  payments  that 
otherwise  would  have  been  paid  to  the 
hospitals  involved,  including  the 
appropriate  recognition  of  the  time  value 
of  the  excess  payments  (that  is.  the 
interest  the  Medicare  Trust  Fund 
earned,  or  would  have  earned,  on  these 
amounts).  The  amount  of  the 
overpayment  would  be  recouped  on  a 
proportionate  basis  from  each  of  those 
hospitals  that  received  payments  under 
the  State  system  that  exceeded  the 
payments  they  would  have  received 
under  the  Medicare  system.  The 
hospital's  proportionate  share  would  be 
determined  by  a  comparsion  of  the 
hospital's  total  overpayment  to  the  total 
amount  of  excess  payments  under  the 
State's  system  over  the  aggregate 
payments  that  the  Medicare  system 
would  have  paid.  Recoupment  may  be 
accomplished  by  a  hospital's  direct 
payment  to  the  Medicare  program  or  by 
offsets  against  future  payments  to  the 
hospital.  If  the  expenditures  test  is 
applied  by  a  rate  of  increase  factor,  the 
amount  of  excess  payment  would  be 
determined  by  comparison  of  the  State 
system  rate  of  increase  to  the  national 
rate  of  increase  in  order  to  determine 
the  amount  of  excess  payments  to  be 
recouped  from  each  individual  hospital. 

As  an  alternative  to  the  recoupment 
procedures  described  above,  but  subject 
to  HCFA's  acceptance,  the  State  may 
provide  by  legislation  or  binding 
regulations  for  a  process  and  procedure 
whereby  excess  payments  will  be 
recouped  by  the  Medicare  program. 
Although  the  statute  requires  an 
assurance  that  payments  under  the 
State's  system  will  not  exceed  the 
amount  of  payment  that  would  have 
been  made  under  the  Medicare 
reimbursement  principles  over  36-month 
periods,  these  proposed  regulations 
further  require  detailed  and  quantitative 
estimates,  data,  and  reports  to 
demonstrate  the  projected  costs  or 
savings  for  each  hospital.  This  is 
necessary  to  substantiate  the  assurance 
that  Medicare  program  expenditures 
will  not  exceed  what  Medicare  would 
have  paid  over  the  36-month  period.  The 
estimates  and  data  are  also  necessary 
for  the  following  reasons:  (1)  to  provide 
a  uniform  basis  to  review  the  State's 
assurance  irrespective  of  the  design  of 
the  State's  system,  (2)  to  protect  the 
Medicare  program  from  excessive 
expenditures  by  allowing  analysis  as  to 
whether  it  is  reasonable  to  accept  the 
State's  assurance  that  its  system  will 
indeed  not  result  in  expenditures  above 
the  statutory  requirements,  and  (3)  to 
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assist  HCFA  to  determine  if  payments  to 
hospitals  under  the  Stale's  system  or,  if 
applicable,  under  the  Medicare  payment 
system,  should  be  reduced  in  an  amount 
equal  to  the  excess  over  what  Medicare 
would  have  paid  during  the  period  the 
State  system  was  in  effect.  HCFA  would 
monitor  expenditures  on  a  quarterly 
basis  during  the  period  the  State  system 
is  in  effect  for  purposes  of  comparision 
with  amounts  that  would  have  been 
paid  using  the  Medicare  payment 
system  to  determine  if  excess  payments 
have  been  made.  The  projections  and 
supporting  data  would  be  especially 
critical  if  a  State's  system  fails  to  meet 
the  statutory  requirements  during  a 
particular  year.  For  example,  if  a  State's 
system  were  to  result  in  the  projection 
of  sizable  expenditures  above  the  limit 
in  the  first  year  of  operation,  we  could 
reasonably  conclude,  unless  there  were 
quantitative  supportive  information  to 
the  contrary,  that  it  is  not  likely  that  the 
system  would  result  in  payments  that 
would  equal  the  Medicare  expenditure 
over  the  36-month  period. 

Specifically,  these  proposed 
regulations  require  the  State  to  submit 
estimates  and  data  in  support  of  its 
assurance.  The  State  would  be  required 
to  submit  for  each  hospital  projections 
for  the  first  12-monlh  period  covered  by 
the  assurance,  in  both  the  aggregate  and 
on  a  per  discharge  basis,  of  Medicare 
inpatient  expenditures  without  the  State 
system  in  effect  (that  is,  using  the 
Medicare  principles)  and  parallel 
projections  of  Medicare  inpatient 
expenditures  under  the  State's  system, 
and  the  resulting  cost  or  savings  to  the 
program  including  the  time  value  of  trust 
fund  expenditures  during  the  period  the 
State  system  expenditures  either 
exceeded  or  were  less  than  Medicare 
system  payments.  The  State  would  also 
be  required  to  submit  separate 
statewide  projections  for  each  year  of 
the  36-month  period,  in  both  the 
aggregate  and  on  an  average  weighted 
discharge  basis,  of  inpatient 
expenditures  under  the  State  system  and 
under  the  Medicare  system.  These 
projections  would  have  to  include  a 
detailed  description  of  the  methodology 
and  assumptions  used  to  derive  the 
expenditure  amounts  under  both 
systems.  In  instances  where  the 
assumptions  are  different  under  the  sets 
of  projections,  the  State  would  have  to 
provide  a  detailed  explanation  of  the 
reasons  for  the  differences.  At  a 
minimum,  the  following  separate  data 
would  be  included  in  the  projections  for 
the  Medicare  principles  and  for  the 
State's  system. 

•  The  base  year  and  the  Medicare 
allowable  and  reimbursable  cost  (that 
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hospital,  in  both  the  aggregate  and  on  an 
average  cost  and  payment  per  service 
basis,  of  Medicare  outpatient 
expenditures  without  the  State's  system 
being  in  effect  (that  is,  using  the 
Medicare  principles);  comparable 
projections  of  Medicare  outpatient 
expenditures  under  the  State's  system; 
and  the  resulting  cost  or  savings  to  the 
Medicare  program.  In  addition,  the  State 
would  also  be  required  to  submit 
separate  statewide  projections  of  the 
aggregate  outpatient  expenditures  for 
each  system  for  each  year  of  the  36- 
month  period.  The  State  would  be 
required  to  submit  the  methodology  and 
assumptions  used  to  derive  the 
expenditure  amounts  under  both 
systems.  The  minimum  requirements 
regarding  the  assurance  and  supportive 
data  would  be  consistent  with  those 
listed  for  the  inpatient  hospital 
projections  as  described  above.  The 
cost-effectiveness  test  for  expenditures 
for  outpatient  services  would  have  to  be 
met  independently  of  the  cost- 
effectiveness  test  for  expenditures  for 
inpatient  services. 

2.  HCFA  Review  of  Assurances 

HCFA  would  review  the  State's 
assurances  and  data  as  a  prerequisite  to 
the  approval  of  the  State's  system. 
HCFA  would  compare  the  State's 
projections  of  payment  amounts  to 
HCFA  data  in  order  to  determine  if  the 
State's  assurances  are  reasonable  and 
fully  supportable.  If  the  assurances  and 
supporting  data  are  by  themselves 
insufficient  to  provide  satisfactory 
assurance  to  HCFA,  then  HCFA  may 
agree  that  the  States  adoption  of  one  of 
the  following  additional  procedures 
provides  a  satisfactory  assurance: 

•  The  State  agrees  that  the 
appropriate  Medicare  intermediaries 
each  month  will  disburse  to  the  State's 
hospitals  no  more  Federal  funds  in  the 
aggregate  than  would  have  been 
disbursed  in  the  absence  of  the  State 
system.  Any  additional  funds  necessary 
to  pay  hospitals  for  Medicare  services 
as  required  by  the  State  system  will  be 
furnished  to  the  intermediaries  by  the 
State.  These  amounts  will  be  refunded 
to  the  State  by  the  intermediaries  to  the 
extent  that,  in  subsequent  months,  the 
State's  system  requires  a  smaller 
aggregate  payment  for  Medicare 
services  than  would  have  been  paid  in 
the  absence  of  the  State  system. 

•  The  State  agrees  that,  as  a  result  of 
projections  that  exceed  Medicare 
payments  in  any  particular  period,  there 
will  be  a  payment  schedule  established 
that  would  limit  State  system  hospital 
payments  to  a  predetermined  percentage 
relationship  between  projected  State 
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system  hospital  payments  and  what 
payments  under  Medicare  would  have 
been.  This  payment  pattern  would  be 
monitored  on  a  quarterly  basis  and  any 
deviation  from  the  agreed  upon  payment 
pattern  would  automatically  result  in 
Medicare  payments  being  capped  at 
prospective  payment  system  levels  with 
an  offset  to  recover  prior  excess 
payments,  and  the  State  would  be 
required  to  make  up  the  difference  in 
payments.  Jf  the  State  chooses  not  to 
make  up  the  difference  in  payments,  the 
State  would  be  required  to  have  in  place 
legislation  or  binding  regulations  that 
provide  that  reduced  payments  to 
hospitals  will  constitute  full  and  final 
payment  for  services  rendered  to 
Medicare  beneficiaries  during  the  period 
covered  by  the  reduced  payments. 

With  regard  to  existing  State  systems 
currently  under  a  HCFA  demonstration 
project,  HCFA  is  required  under  section 
1886(c)(4)  of  the  Act  to  judge  the 
effectiveness  of  of  the  system  on  the 
basis  of  its  rate  of  increase  or  inflation 
in  inpatient  hospital  payments  for 
individuals  under  Medicare  as 
compared  to  the  national  rate  of 
increase  or  inflation  for  such  payments. 
The  States  with  existing  Medicare 
demonstration  projects  may  retain  the 
option  to  have  the  test  applied  on  the 
basis  of  the  aggregate  payment  or 
payments  per  inpatient  admission  or 
discharge  during  its  hospitals'  three  cost 
reporting  periods  beginning  on  or  after 
October  1. 1983.  After  that  date,  at  our 
option  the  above  test  would  no  longer 
apply,  and  instead  we  may  apply  a  test 
similar  to  that  used  for  a  new  State 
system. 

In  connection  with  the  maximum 
expenditure  requirements,  we  believe 
that  it  is  necessary  to  discuss  our 
concerns  and  policy  regarding  the 
inclusion  of  additional  categories  of 
costs  that  are  not  usually  allowable  for 
reimbursement  purposes  under  the 
Medicare  program;  for  example,  (1)  the 
costs  associated  with  bad  debts  or 
uncompensated  care  not  attributed  to 
Medicare  beneficiaries;  (2)  the  cost  of 
poison  control  hotlines,  etc..  and  (3) 
costs  resulting  from  the  administration 
of  the  State's  system,  or  State  taxes  or 
other  assessments  that  are  specifically 
designated  for  purposes  of  financing  the 
administration  of  the  State's 
reimbursement  control  system.  These 
proposed  regulations  would  not 
preclude  a  State  system  from  including 
these  costs  in  the  overall  expenditure 
determination.  However,  we  wish  to 
emphasize  that  it  would  be  a 
requirement  that  the  total  expenditure 
must  not  exceed  the  amounts  that  would 
have  otherwise  been  paid  under  the 


Medicare  reimbursement  principles  for 
items  and  services  provided  to  Medicare 
beneficiaries.  We  believe  that  inclusion 
of  such  non-allowable  costs  must  be 
monitored  closely  in  order  to  achieve 
consistency  with  the  legislative  intent 
that  the  effect  of  a  State  system  be 
budget  neutral  in  terms  of  what 
Medicare  would  otherwise  pay  for 
services  covered  under  the  Medicare 
program. 

Additionally,  these  proposed 
regulations  provide  that  States  are  not 
to  attain  Medicare  savings  through 
shifting  of  costs  to  other  payors, 
including  the  Medicaid  program.  HCFA 
would  monitor  this  aspect  in  conjunction 
with  the  monitoring  of  expenditures 
under  the  State  system.  It  would  be 
inappropriate  to  increase  Medicaid 
costs  in  order  to  achieve  Medicare 
savings,  since  this  would  be  inconsistent 
with  the  intent  of  the  existing  Medicaid 
upper  limit  requirement  in  regulations  at 
§  447.253,  and  the  legislative  intent  of 
sections  1902(a)(13)(A)  and  1902(a)(30) 
of  the  Act,  which  limit  maximum 
Medicaid  payment  for  inpatient  hospital 
services  to  that  which  would  have  been 
paid  under  the  Medicare  principles  of 
reimbursement.  The  upper  limit 
requirement  in  §  447.253  is  based  on 
section  1902(a)(30)  of  the  Act  and  the 
intent  of  Congress  in  enacting  section 
2173  of  Pub.  L.  97-35.  which  amended 
section  1902(a)(13)  of  the  Act.  (See  the 
Conference  Report  on  Pub.  L.  97-35,  H.R. 
Rep.  No.  97-208,  97th  Cong.  1st  Sess.  962 
(1981).)  The  upper  limit  requirement  was 
not  affected  by  either  section  101  of  Pub. 
L.  97-248  or  section  601  of  Pub.  L.  9ft-21. 
Therefore,  these  proposed  regulations 
specify  that  the  State's  system  must  not 
produce  aggregate  expenditures  for  the 
Medicaid  program  in  excess  of  what 
those  expenditures  would  have  been  if 
the  Medicare  payment  principles  were 
used. 

F.  Exception  for  Health  Maintenance 
Organizations  (HMOs) 

In  section  1886(c)(1)(D)  of  the  Act. 
Congress  recognized  that  HMOs  offer  a 
competitive  alternative  to  traditional 
health  care  providers.  (See  the  Report  of 
the  Committee  on  Ways  and  Means  on 
H.R.  1900,  H.R.  Rep.  No.  98-25.  98th 
Cong.,  1st  Sess.  148  (1983).)  Through 
years  of  study  with  various  HMO 
demonstrations,  it  has  been  concluded 
that  health  care  utilization  of  HMO 
enrollees  is  somewhat  different  than 
that  of  the  population  generally.  Often 
this  difference  is  reflected  in  lower 
hospital  admission  rates  for  inpatient 
care.  This  characteristic  of  their 
enrollees'  utilization  of  services  permits 
many  HMOs  to  negotiate  individual  pre- 
payment plans  with  the  hospitals 


furnishing  ser\'ices  to  enrollees.  such  as 
monthly  per  capita  payments.  The 
payment  plans  that  result  from  these 
negotiations  may  not  be  consistent  with 
the  State  system.  ThuA.  section 
1886(c)(1)(D)  of  the  Act  and  these 
proposed  regulations  specify  that  State 
systems  must  provide  that  HMOs  or 
CMPs.  as  defined  by  section  1876(b)  of 
the  Act.  may  negotiate  their  own 
inpatient  hospital  service 
reimbursement  rates.  It  is  the  intent  of 
Congress  that,  to  avoid  undermining  the 
State  system  and  to  provide  the 
exception  afforded  HMOs  or  CMPs.  the 
definition  in  section  1876(b)  of  the  Act 
be  narrowly  interpreted.  (See  Report  of 
the  Committee  on  Ways  and  Means  on 
H.R.  1900.  H.R.  Rep.  No.  98-25.  98th 
Cong..  1st  Sess.  146  (1983).)  If  an  HMO 
or  CMP  chooses  not  to  negotiate  special 
reimbursement  arrangements  with 
hospitals,  the  usual  State  reimbursement 
rates  and  controls  as  provided  under  the 
State  system  would  apply. 

G.  Operated  Directly  by  the  State  or 
Designated  Entity 

In  accordance  with  the  provisions  of 
section  1886(c)(5){B)(i)  of  the  Act.  these 
proposed  regulations  give  each  State  the 
option  to  operate  its  State  system  itself 
or  to  designate  a  legal  entity  to  operate 
the  system  in  accordance  with  Stale 
law. 

H.  Prospectively  Determined  Rates 

Section  1886(c)(5)(B)(ii)  of  the  Act 
requires  that  the  system  must  provide 
for  payment  rates  that  are  prospectively 
determined.  Under  these  proposed 
regulations,  the  application  for  approval 
would  have  to  include  a  detailed 
description  of  the  methodology  used  in 
determining  the  rates.  Although  the  rate, 
once  computed,  is  final,  the  system 
would  allow  for  exceptions  and 
adjustments  that  could  arise  from 
possible  computation  errors.  Flexibility 
in  the  development  of  the  methodology 
may  be  considered  to  allow  for  possible 
changes  in  the  methodology  where 
needed.  However,  such  changes  could 
not  include  or  entail  additional  Federal 
expenditures  for  items  and  services  thai 
are  not  covered  by  the  Medicare 
program  and  that  were  not  included  in 
the  original  ratesetting  methodology  and 
in  the  agreement  regarding  that 
methodology  unless  the  State  advises 
HCFA  at  least  60  days  prior  to  the 
proposed  effective  date  and  HCFA 
approves  such  changes  in  advance  of 
the  effective  date. 

/.  Required  Reports. 

We  would  require  hospitals  covered 
by  a  State's  system,  in  accordance  with 
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section  1886(c)(5)(B)(iii)  of  the  Act.  to 
submit  either  Medicare  cost  reports  or 
approved  substitute  reports  in  lieu  of 
cost  reports  to  HCFA  or  its 
intermediaries  in  order  that  proper 
monitoring  of  the  State's  assurances 
(discussed  previously)  may  be 
accomplished.  The  States  in  turn  would 
be  responsible  for  the  design,  and  for 
obtaining  HCFA  approval,  of  substitute 
reports.  Furthermore,  we  would  require 
the  States  to  submit  financial,  statistical, 
administrative,  or  any  other  reports  that 
may  be  needed  to  satisfy  the 
requirements  in  sections  1886(c)(1)  (A), 
(C),  and  (E)  of  the  Act,  which  pertain  to 
the  level  of  revenues,  expenses  or 
payments  controlled  or  incurred  by  the 
operation  of  the  State  system. 

/.  Admission  Practice  Assurances 

The  State  would  have  to  provide 
satisfactory  assurances  that  operation  of 
the  cost  control  system  would  not  result 
in  any  change  in  the  patient  admission 
practices  of  participating  hospitals,  as 
required  by  section  1886(c)(5)(C)  of  the 
Act. 

1.  Financially  Distressed  Patients 

Two  assurances  would  be  required  by 
the  State  regarding  the  admission 
practices  of  financially  distressed 
patients.  The  first  assurance  requires 
that  the  system  would  not  result  in  any 
change  in  hospital  admission  practices 
that  results  in  a  significant  reduction  in 
the  proportion  of  patients  (receiving 
hospital  services  covered  under  the 
system)  who  have  no  third  party 
coverage  and  who  are  unable  to  pay  for 
hospital  services.  The  second  assurance 
is  that  the  system  would  not  result  in 
any  change  in  hospital  admission 
practices  that  results  in  a  significant 
reduction  in  the  proportion  of  patients 
for  which  payment  is  (or  is  likely  to  be) 
less  than  the  anticipated  charge  for,  or 
cost  of,  such  services. 

2.  High  Cost  or  Prolonged  Length  of  Stay 
Patients 

As  proposed,  the  Stale  would  have  to 
assure  that  the  operation  of  the  system 
would  not  result  in  a  refusal  to  admit 
patients  who  would  be  expected  to 
require  unusually  costly  or  prolonged 
treatment  for  reasons  other  than  those 
related  to  the  appropriateness  of  the 
care  available  at  the  hospital. 

3.  Emergency  Service  Patients 

The  State  would  be  required  to  assure 
that  the  operation  of  the  system  would 
not  result  in  the  refusal  to  provide 
services  to  patients  who  are  in  need  of 
emergency  services  if  the  hospital 
provides  those  services. 
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transition  period  (that  is.  Federal  fiscal 
years  1984-1986)  in  the  case  of  hospitals 
that  have  allowed  direct  billing  under 
Part  B  so  extensively  that  immediate 
compliance  with  such  restrictions  would 
threaten  the  stability  of  patient  care. 

Except  in  instances  where  a  waiver  is 
granted  in  accordance  with  §  489.23, 
State  systems  and  hospitals  are  required 
to  comply  with  the  rebundling 
requirements  as  set  forth  in  sections 
1862(a)(14)  and  1866(a)(1)(H)  of  the  Act, 
which  apply  the  Medicare  coverage 
provisions  to  all  hospitals  participating 
and  entitled  to  payment  under  Medicare. 
The  State  systems  would  also  be 
required  to  comply  with  the  provider- 
based  physician  rules  of  section  1887(A) 
of  the  Act  and  implementing  regulations 
at  §§  405.480-405.482  and  §§  405.550- 
405.557,  without  exception. 

It  should  be  noted  that  the  authority 
provided  the  Secretary  in  section  1886(c) 
of  the  Act  for  approval  of  State  systems 
does  not  extend  to  reimbursement  for 
physician  services.  Therefore,  we  would 
expect  that  State  systems  would  not 
seek  waivers  for  such  services  under 
section  1886(c)  of  the  Act.  Rather, 
waivers  for  these  types  of  projects 
would  be  sought  and  carried  out  under 
the  various  authorities  granted  to  HCFA 
for  research  and  demonstration 
activities  under  Medicare  and  Medicaid. 

N.  Provider  Appeal  Process 

These  proposed  regulations  require 
that  the  State  reimbursement  control 
system  have  an  appeals  process.  Since 
the  Medicare  intermediary  would  not  be 
setting  the  payment  rates,  it  would  not 
be  the  appropriate  entity  to  resolve 
disputes  over  payment  rates.  Similarly, 
since  the  Medicare  Provider 
Reimbursement  Review  Board  (PRRB)  is 
not  intended  to  be  knowledgeable 
regarding  the  State's  procedures  for 
ratcsetting,  it  would  not  be  an  efficient 
or  appropriate  use  of  resources  to 
involve  the  PRRB  in  appeals  of  State 
actions. 

Providers  would  still  be  given  the 
opportunity  to  present  evidence  and 
receive  redress,  if  their  payment  is 
inaccurate  as  a  result  of  errors  arising 
from  incomplete  or  inaccurate  data, 
errors  in  calculations,  etc.  Although  not 
specifically  provided  for  in  the  statute, 
we  believe  that  this  requirement  would 
be  consistent  with  the  legislative  intent 
of  section  1886(c)(1)(B)  of  the  Act,  which 
requires  equitable  treatment,  and  the 
provisions  of  1886(c)(5)(B)(ii)  of  the  Act, 
which  indicate  that  the  payment  system 
should  provide  for  exceptions  and 
adjustments  as  well  as  for  a  method  for 
changes  in  the  methodology.  The 
mechanism  for  appeals  and  the  type  of 
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appeals  permitted  would  be  at  the 
State's  discretion;  however,  the  system 
may  not  permit  providers  to  file 
administrative  appeals  that  could  lead 
to  retroactive  revision  of  a  prospectively 
determined  payment  rale.  Details  of  the 
appeals  process  would  be  included  in 
the  application  for  approval  of  the 
system,  and  the  applicant  would  be 
required  to  provide  additional 
information  if  HCFA  requests  it. 

Beneficiary  appeals  would  continue  to 
be  processed  by  a  Medicare 
intermediary,  or  carrier,  or  the  HHS 
Administrative  Law  ]udges  in 
accordance  with  the  requirement  for 
continuation  of  Medicare  coverage, 
entitlement,  and  program 
administration.  (See  section  III.D.4.  of 
this  preamble.)  Beneficiary  appeals 
generally  would  involve  actions  taken 
by  the  intermediary  in  applying  the 
Medicare  entitlement  and  coverage 
provisions  under  the  State's  system 
when  processing  claims. 

O.  Reporting  and  Billing 

We  propose  that  the  State  system 
must  provide  for  timely  provider 
reporting  and  billing  and  for  submission 
of  any  reports  required  by  HCFA,  or 
substitute  forms  developed  by  the  State 
and  approved  by  HCFA. 

Since  the  Medicare  intermediary 
would  continue  to  process  claims  under 
the  State  reimbursement  control  system, 
it  is  necessary  that  the  system  continue 
to  use  Medicare  billing  forms  and  that 
such  forms  be  submitted  to  the 
appropriate  Medicare  intermediary. 

IV.  Evaluation  and  Approval 

A.  Evaluation 

States  that  wish  to  obtain  Medicare 
recognition  of  statewide  reimbursement 
control  systems  would  submit  their 
applications  to  HCFA.  HCFA  would 
review  each  complete  application  for 
consistency  with  the  requirements  of  the 
law  and  regulations  and  respond  to  the 
State  within  60  days  of  receipt  of  the 
request.  If  questions  arose  during  the 
evaluation.  HCFA  would  contact  the 
State  for  additional  information  or  for 
clarification  of  specific  aspects  of  the 
application.  If  HCFA  concludes  that 
further  information  is  necessary  from 
the  State,  a  new  60-day  period  would 
begin  when  all  the  required  information 
is  received.  Once  HCFA  completes  its 
evaluation  of  the  State's  application,  it 
would  then  notify  the  State  of  its 
decision. 

B.  Reconsideration  of  Denied 
Applications 

The  proposed  regulations  state  that  if 
HCFA  denies  approval  of  an  application 


of  a  State  system,  and  if  the  State  is 
dissatisfied  with  the  determination 
because  it  believes  it  has  met  all  of  the 
requirements  for  mandatory  approval 
under  §  403.306  or  §  403.308.  the  State 
may  request  reconsideration  of  the 
denial  by  HCFA.  The  request  would 
have  to  be  submitted  within  60  days  of 
the  date  of  the  notice  of  HCFA's  denial. 
HCFA  would  then  notify  the  State  of  the 
results  of  its  reconsideration  within  60 
days  after  HCFA  receives  the  State's 
request. 

C.  Approval 

If  HCFA  approves  a  State's 
application  for  Medicare  recognition  of 
the  State  reimbursement  control  system 
under  1886(c)  of  the  Act,  the 
Administrator  of  HCFA  or  his  or  her 
designee  will  enter  into  an  agreement 
with  the  Chief  Executive  Officer  of  the 
State  or  his  or  her  designee,  or  with  the 
Chief  Executive  Officer  of  the  entity 
designated  by  State  law.  The  agreement 
would  have  to  grant  HCFA  access  to  the 
State's  records,  and  to  provider  records 
as  authorized  by  section  1815(a)  of  the 
Act.  Other  conditions  of  the  agreement 
would  include  the  requirements  of  these 
proposed  regulations  and  any  other 
items  that  may  be  agreed  upon  by  the 
parties  to  the  agreement.  These  may 
include  such  features  as  time 
limitations,  options  for  renewal, 
administrative  and  operating 
procedures,  and  reporting  requirements. 

D.  Termination  of  Agreements 

Section  1886(c)(3)  of  the  Act 
authorizes  the  Secretary  to  terminate 
Medicare  participation  in  an  approved 
State  system  if  there  is  reason  to  believe 
that  the  system  no  longer  meets  or  will 
not  be  able  to  meet  certain  requirements 
set  forth  in  section  1886(c)  of  the  Act. 
Thus,  the  proposed  regulations  set  forth 
rules  regarding  termination  of 
agreements  for  Medicare  recognition  of 
State  systems.  HCFA  would  review  the 
State's  system  quarterly  and  advise  the 
State  of  its  performance  regarding 
compliance  with  section  1886(c)  of  the 
Act.  If  it  is  determined  that  the  system  is 
not  operating  as  the  State  has  assured, 
the  agreement  may  be  terminated.  For 
example,  if  Medicare  costs  under  the 
system  are  significantly  exceeding 
projected  or  agreed  upon  expenditure 
levels  so  that  it  appears  that  the  system 
will  not  meet  the  expenditure  test  over  a 
3-year  period,  or  if  applicable,  the  rate 
of  increase  test,  the  agreement  may  be 
terminated  and  offsets  against  future 
payments  to  hospitals  would  be  made 
for  the  excess  payments.  The  statutory 
requirements  at  sections  1886(c)(1)(C). 
1886(c)(3)  and  1886(c)(6)  of  the  Act 
provide  for  these  actions  that  may  be 


taken  either  in  conjunction  with  the 
State  system  or  under  the  Medicare 
payment  system  if  or  when  the  State 
system  is  terminated. 

HCFA  would  notify  the  State  of  the 
decision  to  terminate  at  least  90  days  in 
advance  of  the  termination  date.  The 
termination  date  would  be  the  last  day 
of  a  calendar  quarter.  The  advance 
notice  would  provide  the  State  with  an 
opportunity  to  present  evidence  to 
substantiate  why  the  system  should  be 
continued.  A  State  may  voluntarily 
terminate  an  agreement  after  giving 
notice  at  least  90  days  in  advance  of  the 
last  day  of  the  calendar  quarter  in  which 
the  State  intends  to  terminate  the 
agreement. 

V.  Impact  Analyses 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  make  available  to  the 
public  a  regulatory  impact  analysis  for 
any  regulations  likely  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  cause  a  major  increase  in  costs  or 
prices,  or  meet  other  threshold  criteria 
specified  in  section  1(b)  of  the  Order. 
We  have  determined  that  these 
proposed  regulations  do  not  meet  the 
criteria  for  a  "major  rule"  under  section 
1(b).  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

We  expect  that  State  systems  for 
Medicare  reimbursement,  particularly  in 
conjunction  with  the  implementation  of 
the  prospective  payment  system  for 
Medicare  inpatient  hospital  services 
under  Pub.  L.  98-21.  will  have  a 
significant  economic  effect.  However, 
the  extent  of  this  impact  will  depend  on 
the  choices  made  by  States  concerning 
whether  to  utilize  a  State  reimbursement 
control  system;  whether  to  bring  any 
such  system  under  the  Medicare 
program  in  accordance  with  these 
proposed  regulations;  and  on  the 
behavioral  changes  of  providers  in 
responding  to  whatever  systems  are 
developed  by  States.  Some  of  the  factors 
that  would  affect  the  extent  of  this 
impact  include: 

•  Applying  these  requirements 
statewide  and  to  substantially  all  acute 
care  hospitals  in  the  State;  and 

•  Requiring  a  review  of  at  least  75 
percent  of  the  State's  revenues  or 
expenses  for  inpatient  hospital  services, 
instead  of  a  lesser  percentage. 

The  types  of  effects  that  can  be 
expected  are  discussed  in  some  detail  in 
the  impact  analysis  for  the  regulations 
establishing  the  Medicare  prospective 
payment  system  (48  FR  39804-07.  39852. 
September  1. 1983.  and  49  FR  301, 
January  3. 1984).  One  of  the  effects 
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expected  of  this  proposal,  however,  is  to 
increase  the  number  of  hospitals  that  do 
not  participate  in  the  national  Medicare 
hospital  prospective  payment  system, 
because  they  will  be  subject  to  State 
systems. 

Because  the  law  and  these  proposed 
regulations  are  designed  to  encourage 
the  establishment  of  systems  using 
incentives  and  controls  that  would 
restrain  increases  in  the  costs  of 
hospital  care,  and  because  the  statute 
requires  that  the  amount  of  Medicare 
payments,  over  36-month  periods,  made 
under  a  State's  system  will  not  exceed 
the  amount  of  payments  that  would 
otherwise  have  been  made  under 
Medicare  reimbursement  principles,  we 
expect  the  system  may  produce  some 
Medicare  program  savings.  To  the 
extent  that  State  systems  result  in  State 
Medicaid  savings,  we  expect 
concomitant  savings  on  Federal 
financial  participation  payments.  In 
addition.  State  controls  may  result  in 
reductions  in  expenditures  for  other 
payors,  such  as  non-governmental 
insurers  and  private  parties.  The  effects 
could  be  very  wide-ranging,  extending  to 
diverse  factors  such  as  insurance 
premium  levels,  copayment  obligations, 
bad  debt  levels,  and  hospital  bond 
ratings. 

Because  of  the  number  of  economic 
factors  involved,  the  range  and  extent  of 
potential  effects,  and  the  contingency  of 
those  effects  on  future  and 
unpredictable  actions  on  the  parts  of 
Slates,  providers,  insurers,  and 
consumers,  the  effects  are  inestimable  in 
dollar  terms.  Moreover,  the  effects  are 
primarily  the  result  of  statutory  changes 
made  by  section  101  of  Pub.  L  97-248, 
section  601  of  Pub.  L.  98-21,  and  section 
2315(a)  of  Pub.  L.  98-369.  The 
administrative  discretion  exercised 
through  these  proposed  regulations  is 
minor  compared  to  the  impact  of  the 
stalute  and  decisions  made  by  States 
that  will  affect  their  hospitals.  Based  on 
our  experience,  we  do  not  believe  that, 
in  the  near  K;rm.  these  proposed  rules 
will  result  in  an  annual  economic  impact 
of  $100  million,  or  otherwise  meet  the 
threshold  criteria  for  a  "major  rule". 
Therefore,  a  regulatory  impact  analysis 
is  not  required.  However,  we  do  solicit 
public  comments  on  the  economic 
impacts  that  would  result  from  these 
provisions  to  assist  us  in  the 
identiHcation  of  potential  economic 
impacts  on  hospitals. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C. 
605(b).  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  that 
these  proposed  regulations  would  not 
have  a  significant  impact  on  a 


substantial  numbei  of  small  entities. 
That  Act  requires  i  s  to  prepare  and 
make  available  to  '  he  public  an  initial 
regulation  flexibilil  y  analysis,  under  5 
U.S.C.  603(b).  unless  the  Secretary  so 
certifies.  The  purp<  se  of  the  analysis 
would  be  to  explaii  \  the  expected  impact 
of  the  proposed  rej  ulations  and  to 
analyze  alternative  s  that  might  reduce 
negative  effects  of  -egulations  on  small 
entities.  (A  small  e  itity  is  a  small 
business,  a  nonpro  it  enterprise,  or  a 
government  jurisdi  :iion  with  a 
population  of  less  I  lan  50.000.) 

Nearly  all  hospitals  are  small  entities 
under  the  Regulato  7  Flexibility  Act.  In 
any  State  implemei  iting  a  system  under 
these  proposed  regjlations,  a 
substantial  numbei  of  hospitals  (non- 
Federal,  acute  care  hospitals]  would  be 
affected.  Many  of  t  lose  hospitals  may 
be  significantly  affi  icted.  However,  the 
impact  of  the  State  systems  must  be 
considered  in  view  of  the 
implementation  of  he  prospective 
payment  system  fo  ■  Medicare  inpatient 
hospital  services  ujider  Pub.  L  98-21. 
The  Medicare  pros  lective  payment 
system  and  State  s  rstems  have  mutually 
exclusive  impacts,  n  that  they  are 
explicitly  establish  ;d  as  alternatives 
and  will  not  both  a  feet  any  particular 
hospital  at  the  samj  time.  The  effects  of 
State  systems  are  i  lestimable  before  the 
characteristics  of  s  ich  systems  are 
known  in  detail,  so  the  effects  on 
hospitals  cannot  b^  analyzed  at  this 
time.  Furthermore,  any  effects  would  be 
primarily  the  resull  of  the 
implementation  of  he  statutory 
requirements  of  Pu  ).  L  98-248,  Pub.  L. 
98-21.  and  Pub.  L.  ^369,  as  noted 
earlier,  and  not  that  result  of  these 
proposed  regulatioi  is. 

C.  Paperwork  Burc  ?/? 


Sections  403.318 
proposed  rule  conta 
information  collection 
would  be  imposed 
required  by  the  Paj 
Act  of  1980,  we  wil 
copy  of  this  proposed 
Executive  Office  o 
Budget  (EOMB)  foi 
information  collection 


ind  403.320  of  this 
in  general 

requirements  that 
)n  States.  As 
erwork  Reduction 
be  submitting  a 

rule  to  the 
Management  and 
its  review  of  these 

requirements. 


VI.  Ihiblic  Commei  ts 


larg^ 


Because  of  the 
of  correspondence 
on  a  proposed  rule 
acknowledge  or  re 
individually.  Howler, 
final  rule,  we  will 
contained  in  corre 
receive  by  the  date 
"DATES"  section 
if  we  decide  to  proceed 


e  number  of  pieces 
we  normally  receiva 
we  are  not  able  to 
^pond  to  them 

in  preparing  the 
consider  all  comments 
9  pondence  that  we 
specified  in  the 
this  preamble  and. 
with  a  final  rule. 


we  will  respond  to  the  comments  in  the 
preamble  of  that  rule. 

VII.  List  of  Subjects  in  42  CFR  Part  403 

Agreements,  Federal  hospitals. 
Hospitals,  Inpatients,  Medicare, 
Medicare  supplemental  health  insurance 
panel.  Medicare  supplemental 
insurance.  Reporting  requirements.  State 
reimbursement  control  system. 
Voluntary  certification  program. 

PART  403— SPECIAL  PROGRAMS  AND 
PROJECTS 

42  CFR  Part  403  would  be  amended  as 
set  forth  below: 

1.  A  new  Subpart  C  is  added  to  the 
table  of  contents  to  read  as  follows: 

Subpart  C— Recognition  of  State 
Reimbursement  Control  Systems 

Sec. 

403.300    Basis  and  purpose. 

403.302    Definitions. 

403. 3P1    Minimum  requirements  for  State 

reimbursement  control  systems — 

Discretionary  approval. 
403.306    Additional  requirement  for  State 

reimbursement  control  systems — 

Mandatory  approval. 
403.308    State  reimbursement  control 

systems  under  demonstration  projects — 

Mandatory  approval. 
403.310    Reductions  in  payments. 
403.312    Submittal  of  application. 
403.314    Evaluation  of  State  reimbursement 

control  systems. 
403.316    Reconsideration  of  denied 

applications. 
403.318    Approval  of  Stale  reimbursement 

control  systems. 
403.320    HCKA  review  and  monitoring  of 

State  reimbursement  control  systems. 
403.322    Termination  of  agreements  for 

Medicare  recognition  of  State 

reimbursement  control  systems. 
Authority:  Sections  1102. 1862(a)(14). 
1866la)(l)(F).  1871  and  18fl6(c)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395y(a)(14). 
1395cc(a)(l)(F),  1395hh  and  1395ww(c)). 

2.  A  new  Subpart  C  is  added  to  Part 
403  to  read  as  follows: 

Subpart  C— Recognition  of  State 
Reimbursement  Control  Systems 

§  403.300    Basis  and  purpose. 

(a)  Basis.  This  subpart  implements 
section  1886(c)  of  the  Act,  which 
authorizes  payment  for  Medicare 
inpatient  hospital  services  in 
accordance  with  a  State's 
reimbursement  control  system  rather 
than  under  the  Medicare  reimbursement 
principles  as  described  in  HCFA's 
regulations  and  instructions. 

(b)  Purpose.  Contained  in  the  subpart 
are — 

(1)  The  basic  requirements  that  a 
State  reimbursement  control  system 
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must  meet  in  order  lo.be  approved  by 
MCFA; 

(2)  A  description  of  HCFA's  review 
Hnd  evaluation  procedures:  and 

(3)  The  conditions  that  apply  if  the 
system  is  approved. 

§  403.302    Definitions. 

For  purposes  of  this  subpart — 
"Federal  hospital"  means  a  hospital 

that  is  administered  by.  or  that  is  under 

e.xclusive  contract  with,  the  Department 

of  Defense,  the  Veterans 

Administration,  or  the  Indian  Health 

Service. 

§  403.304     Minimum  requirements  for  State 
reimbursement  control  systems- 
Discretionary  approval 

(a)  Discretionary  approval  by  HCFA. 
HCFA  may  approve  Medicare  payments 
under  a  State  system,  if  HCFA 
determines  that  the  system  meets  the 
requirements  in  paragraphs  (b)  and  (c) 
of  this  section  and.  if  applicable, 
paragraph  (d)  of  this  section. 

(b)  Requirements  for  State 
reimbursement  control  system.  (11  An 
application  for  approval  of  the  system 
must  be  submitted  to  HCFA  by  the  Chief 
Executive  Officer  of  the  State. 

(2)  The  State  system  must  apply  to 
substantially  all  non-Federal  acute  care 
hospitals  in  the  State. 

(3)  All  hospitals  covered  by  the 
system  must  have  and  maintain  a 
utilization  and  quality  review  agreement 
with  a  Peer  Review  Organization,  as 
required  under  section  1866(a)(1)(F)  of 
the  Act  and  §  466.78(a)  of  this  chapter. 

(4)  Federal  hospitals  must  be  excluded 
from  the  State  system. 

(5)  Nonacule  care  or  specially 
hospitals  (such  as  psychiatric.         ' 
tuberculosis  or  children's  hospitals) 
may.  at  the  option  of  the  State,  be 
excluded  from  the  State  system. 

(6)  The  State  system  must  apply  to  at 
least  75  percent  of  all  revenues  or 
expenses — 

(i)  For  inpatient  hospital  services  in 
the  State:  and 

(ii)  For  inpatient  hospital  services 
under  the  State's  Medicaid  plan. 

(7)  Under  the  system,  HMOs  and 
competitive  medical  plans,  as  defined 
by  section  1876(b)  of  the  Act.  must  be 
allowed  to  negotiate  payment  rates  with 
hospitals. 

(8)  The  system  must  limit  hospital 
charges  for  Medicare  beneficiaries  to 
deductibles,  coinsurance  or  non-covered 
services. 

(9)  Unless  a  waiver  is  granted  by 
HCFA  under  §  489.23  of  this  chapter,  the 
system  must  prohibit  payment  under 
Part  B  of  Medicare  for  nonphysician 
services  provided  to  hospital  inpatients. 


as  required  under  section  1862(a)(14)  of 
the  Act  and  §  405.310(m)  of  this  chapter. 

(10)  The  system  must  require  hospitals 
to  submit  Medicare  cost  reports  or 
approved  reports  in  lieu  of  Medicare 
cost  reports  as  required. 

(11)  The  system  must  require — 

(i)  Preparation,  collection,  or  retention 
by  the  Slate  of  reports  (such  as 
financial,  administrative,  or  statistical 
reports)  that  may  be  necessary,  as 
determined  by  HCFA.  to  review  and 
monitor  the  State's  assurances;  and 

(ii)  Submission  of  the  reports  to  HCFA 
upon  request. 

(12)  The  system  must  provide 
hospitals  an  opportunity  to  appeal 
errors  that  they  believe  have  been  made 
in  the  determination  of  their  payment 
rates.  The  system,  if  it  is  prospective, 
may  not  permit  providers  to  file 
administrative  appeals  that  would  result 
in  a  retroactive  revision  of  prospectively 
determined  payment  rates. 

(c)  Satisfactory  assurances.  The  State 
must  provide  to  HCFA  satisfactory 
assurance  as  to  the  following: 

(1)  The  system  provides  for  equitable 
treatment  of  hospital  patients  and 
hospital  employees. 

(2)  The  system  provides  for  equitable 
treatment  of  all  entities  that  pay 
hospitals  for  inpatient  hospital  services, 
including  Federal  and  State  programs. 
Under  this  requirement,  the  following 
conditions  must  be  met: 

(i)  Both  the  Medicare  and  Medicaid 
programs  must  participate  under  the 
system. 

(ii)  The  State  must  assure  equitable 
and  uniform  treatment  under  the  system 
of  third-party  payors  of  inpatient 
hospital  services  in  terms  of 
opportunity.  Equitable  opportunity  must 
include,  but  need  not  be  limited  to. 
participation  in  the  system  and 
availability  of  discounts. 

(iii)  The  State  must  assure  that  all 
third-party  payors  that  participate  under 
the  system  share  in  the  system's  risks 
and  benefits. 

(3)  The  amount  of  Medicare  payments 
made  under  the  system  over  36-month 
periods  may  not  exceed  the  amount  of 
Medicare  payment  that  would  otherwise 
have  been  made  under  the  Medicare 
principles  of  reimbursement  for 
Medicare  items  and  services  had  the 
State  reimbursement  control  system  not 
been  in  effect.  States  must  submit  the 
assurance  and  supporting  data  as 
required  by  §  403.320  to  document  that 
the  payment  limit  is  not  exceeded. 
States  that  have  an  existing  Medicare 
demonstration  project  in  effect  on  April 
20. 1983.  and  that  have  requested 
approval  of  a  State  system  under  section 
1886(c)(4)  of  the  Act.  may  elect  to  have 
the  effectiveness  of  the  State  system 


under  this  paragraph  judged  on  the  basis 
of  the  State  system's  rate  of  increase  or 
inflation  in  Medicare  inpatient  hospital 
payments  as  compared  to  the  national 
rate  of  increase  or  inflation  for  such 
payments  during  the  three  cost  reporting 
periods  of  the  hospitals  in  the  State 
beginning  on  or  after  October  1. 1983. 

(d)  Additional  cost-effectiveness 
assurance.  If  the  assurances  and 
supporting  data  required  under 
paragraph  (c)(3)  of  this  secti(m  are 
insufficient  to  provide  assurance 
satisfactory  to  HCFA  regarding  the  cost- 
effectiveness  of  the  State's  system,  the 
Stale  may  additionally  submit  one  of  the 
following  assurances  in  order  to  meet 
the  cost-effectiveness  test: 

(1)  The  Stale  must  agree  that  each 
month  Medicare  intermediaries  will 
disburse  to  the  Stale's  hospitals  Federal 
funds  that  in  the  aggregate  equal  no 
more  than  would  have  been  disbursed  in 
the  absence  of  the  Stale  system.  Any 
additional  funds  necessary  to  pay 
hospitals  for  Medicare  services  required 
by  the  State's  system  will  be  paid  to  the 
intermediaries  by  the  Stale.  These 
additional  amounts  will  be  refunded  to 
the  Slate  by  the  intermediaries  to  the 
extent  that,  in  subsequent  months,  the 
Stal«;s  system  requires  a  smaller 
aggregate  payment  for  Medicare 
services  than  would  have  been  paid  in 
the  absence  of  the  Stale's  system. 

(2)  The  State  must  agree  that  as  a 
result  of  the  projections  that  exceed 
what  Medicare  would  pay  in  any 
particular  period,  the  State  and  HCFA 
will  establish  an  agreed  upf)n  payment 
schedule  that  will  limit  payments  under 
the  State's  system  based  on  a 
predetermined  percentage  relationship 
between  projected  Stale  payments  and 
what  payments^would  have  been  under 
Medicare. 

(3)  If  deviation  from  the 
predetermined  relationship  described  in 
paragraph  (d)(2)  of  this  section  occurs, 
the  Slate  must  further  agree  that — 

(i)  Medicare  payments  would  be 
capped  automatically  at  payment  le\(;ls 
based  on  the  rates  used  for  ihe  Medicare 
prospective  payment  system  and  the 
Slate  would  be  required  lo  pay  the 
difference  to  individual  hospitals  in  its 
si'stem:  or 

(ii)  The  Stale  may  provide  by 
legislation  or  legally  binding  regulations 
that  any  reduced  payments  to  hospitals 
under  the  system  that  result  from  this 
cost-effectiveness  assurance  will 
constitute  full  and  final  payment  for 
hospital  services  rendered  to  Medicare 
beneficiaries  for  the  period  covered  by 
these  reduced  payments. 
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§  403.306    Additional  requirements  for 
State  reimbursement  control  systems- 
Mandatory  approval. 

(a)  General  policy. — (1)  Mandatory 
approval.  HCFA  will  approve  an 
application  for  Medicarn  reimbursement 
under  a  State  system  if  the  system  meets 
all  of  the  requirements  of  §  403.304  and 
of  paragraph  (b)  of  this  section. 

(2)  Exception.  HCFA  may  approve  an 
application  if  the  State  system  meets  all 
of  the  requirements  of  §  403.304  but  only 
some  of  the  requirements  of  paragraph 
(b)  of  this  section. 

(3)  Time  limit.  HCFA  will  respond  to 
applications  submitted  by  States  under 
this  section  within  60  days  after  receipt 
of  the  application.  HCFA's  response 
may  be  in  the  form  of  a  request  for 
additional  information.  If  HCFA 
concludes  that  further  information  from 
the  State  is  necessary,  a  new  60-day 
period  begins  when  all  the  required 
information  is  received  by  HCFA. 

(b)  .■\dditional  requirements. — (1 ) 
Operation  of  system.  The  system  must — 

(i)  Be  operated  directly  by  the  State  or 
by  an  entity  designated  under  State  law; 

(ii)  Provide  for  payments  to  hospitals 
using  a  methodology  under  which — 

(.A)  Prospectively  determined  payment 
rati's  are  established:  and 

(B)  Exceptions,  adjustments,  and 
methods  for  changes  in  the  methodology 
are  set  forth: 

(iii)  Provide  that  a  change  by  the  State 
in  the  system  that  has  the  effect  of 
materially  changing  payments  to 
hospitals  can  take  effect  only  upon  60 
days  notice  to  HCFA  and  to  the 
hospitals  likely  to  be  materially  affected 
by  the  change  and  upon  HCF'A's 
approval  of  the  change. 

(2)  Satisfactory  assurances. — (i) 
.Admissions  practice.  The  State  must 
assure  that  the  operation  of  the  system 
will  net  result  in  any  change  in  hospital 
admissitin  practices  that  result  in — 

(.A)  .A  significant  reduction  in  the 
proportion  of  patients  receiving  hospital 
services  covered  under  the  system  who 
have  no  third-party  coverage  and  who 
are  unable  to  pay  for  hospital  services: 

(B)  A  significant  reduction  in  the 
proportion  of  individuals  admitted  to 
hospitals  for  inpatient  hospital  services 
for  which  payment  is  less,  or  is  likely  to 
be  less,  than  the  anticipated  charges  for 
or  costs  of  the  services: 

(C)  A  refusal  to  admit  patients  who 
would  be  expected  to  require  unusually 
costly  or  prolonged  treatment  for 
reasons  other  than  those  related  to  the 
.ippropriateness  of  the  care  available  at 
the  hospital:  or 

(D)  A  refusal  to  provide  emergency 
services  to  any  person  who  is  in  need  of 
emergency  services,  if  the  hospital 
provides  the  services. 
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§  403.308    State  relmbiirsement  control 
systems  under  demonsfration  projects- 
Mandatory  approval. 

HCFA  will  approve 
from  a  State  for  a  Statp  reimbursement 
control  system  if — 

(a)  The  system  was 
April  20. 1983:  and 

(b)  The  minimum  re  juiremenls  and 
assurances  for  approv  al  of  a  State 
system  are  met  under 
(c).  and,  if  appropriatj 
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regulations,  procedures  for  the 
recoupment  of  the  amount  of  payments 
that  exceed  the  amount  of  payments 
that  otherwise  would  have  been  paid  by 
Medicare  if  the  State  system  had  not 
been  in  effect. 

(d)  Rule  for  existing  Medicare 
demonstration  projects.  In  cases  of 
existing  Medicare  demonstration 
projects  where  the  expenditure  test  is  to 
be  applied  by  a  rate  of  increase  factor, 
the  amount  of  the  excess  payment  will 
be  determined,  for  the  three  hospital 
cost  reporting  periods  beginning  before 
October  1. 1986,  by  a  comparison  of  the 
State  systems  rate  of  increase  to  the 
national  rate  of  increase.  Recoupment  of 
excessive  payments  will  be  assessed 
and  recouped  as  described  in  this 
section. 

§  403.312    Submittal  of  application. 

The  Chief  Executive  Officer  of  the 
State  is  responsible  for — 

(a)  Submittal  of  the  application  to 
HCFA  for  approval;  and 

(b)  Supplying  the  assurances  and 
necessary  documentation  as  required 
under  §  §403.304-403.308. 

§  403.3 1 4    Evaluation  of  State 
reimbursement  control  systems. 

(a)  HCFA  review.  HCFA  will  evaluate 
all  State  applications  for  approval  of 
State  systems  and  will  request 
additional  information  if  necessary. 
States  must  furnish  the  additional 
information  requested  by  HCFA. 

(b)  Notification.  HCFA  will  notify  the 
State  of  its  determination  concerning 
approval  of  the  application  within  60 
days  of  receipt  of  a  complete  application 
and  background  information. 

(c)  Resubmittal  of  application.  A  State 
may  submit  an  amended  reimbursement 
control  system  application  under  this 
subpart  if  HCFA  denies  the  initial 
application. 

§  403.316    Reconsideration  of  denied 
applications. 

(a)  Request  for  reconsideration.  If 
HCF.A  denies  an  application  for  a  State 
reimbursement  control  system,  the  State 
may  request  that  HCFA  reconsider  the 
denial  if  the  State  believes  that  its 
system  meets  all  of  the  requirements  in 
§§  403.304  and  403.306  or.  in  the  case  of 
a  State  with  a  system  operating  under 
an  existing  demonstration,  the 
applicable  requirements  of  §§  403.304 
and  403.308. 

(b)  Time  limit.  (1)  The  State  must 
submit  its  request  for  reconsideration 
within  60  days  after  the  date  of  HCFA's 
notice  that  the  application  was  denied. 

(2)  HCFA  will  notify  the  State  of  the 
results  of  its  reconsideration  within  60 
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days  after  it  receives  the  request  for 
reconsideration. 

§  403.318    Approval  of  State 
reimbursement  control  systems. 

(a)  Approval  agreement.  If  HCFA 
approves  a  State  reimbursement  control 
system,  a  written  agreement  will  be 
executed  between  HCFA  and  the  Chief 
Executive  Officer  of  the  State.  The 
agreement  must  incorporate  any  terms 
of  the  State's  application  for  approval  of 
the  system  as  agreed  to  by  the  parties 
and.  as  a  minimum,  must  contain 
provisions  that  require  the  following: 

(1)  The  system  is  operated  directly  by 
the  State  or  an  entity  designated  by 
State  law. 

(2)  For  purposes  of  the  Medicare 
program,  the  State's  system  applies  only 
to  Medicare  payments  for  hospital 
services. 

(3)  The  system  conforms  to  applicable 
Medicare  law  and  regulations  other  than 
those  relating  to  the  amount  of 
reimbursement  for  inpatient  hospital 
services,  or  for  inpatient  and  outpatient 
services,  whichever  the  State  system 
covers.  Applicable  regulations  include, 
for  example,  those  specifying  Medicare 
benefits  and  entitlement  requirements 
for  program  beneficiaries,  as  specified  in 
Parts  408  and  409  of  &is  chapter;  the 
requirements  at  Part  405,  Subpart }  of 
this  chapter  specifying  conditions  of 
participation  for  hospitals;  and  the 
requirements  at  Part  405.  Subparts  A,  G, 
and  S  of  this  chapter  on  Medicare 
program  administration. 

(4)  The  State  must  obtain  HCFA's 
approval  of  the  State's  reporting  forms 
and  of  provider  cost  reporting  forms  or 
other  forms  that  have  not  been  approved 
by  HCFA  but  that  are  necessary  for  the 
collection  of  required  information. 

(b)  Effective  date.  An  approved  State 
system  may  not  be  effective  earlier  than 
the  date  of  the  approval  agreement, 
which  may  not  be  retroactive. 

§  403.320    HCFA  review  and  monttoring  of 
State  reimbursement  control  systems. 

(a)  General  rule.  The  State  must 
submit  an  assurance  and  detailed  and 
quantitative  studies  of  provider  cost  and 
financial  data  and  projections  to  support 
the  effectiveness  of  its  system,  as 
required  by  paragraphs  [b]  and  (c)  of 
this  section. 

(b)  Required  information.  (1)  Under 

§  403.304(c)(3)  37.  assurance  is  required 
that  the  system  will  not  result  in  greater 
payments  over  a  36-month  period  than 
would  have  otherwise  been  made  under 
Medicare  not  using  such  system.  If  a 
State  that  has  an  existing  demonstration 
project  in  effect  on  April  20. 1983  elects 
under  §  403.304(c)(3)  to  have  the 
effectiveness  of  its  system  judged  on  the 


basis  of  a  rate  of  increase  factor,  the 
State  must  submit  an  assurance  that  its 
rate  of  increase  or  inflation  in  inpatient 
hospital  payments  does  not  exceed,  for 
that  portion  of  the  36-month  period  that 
is  subject  to  this  test,  the  national  rate  of 
increase  or  inflation  in  Medicare 
inpatient  hospital  payments.  The 
election  of  the  rate  of  increase  test 
applies  only  to  the  three  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983.  At  the  end  of  these  cost  reporting 
periods,  the  State  must  assure, 
beginning  with  the  first  month  after  the 
expiration  of  the  third  cost  reporting 
period  beginning  after  October  1, 1983, 
that  payments  under  its  system  will  not 
exceed  over  the  remainder  of  the  36- 
month  period  what  Medicare  payments 
would  have  been. 

(2)  Estimates  and  data  are  required  to 
support  the  State's  assurance,  required 
under  §  403.304(c)(3),  that  expenditures 
under  the  State  system  will  not  exceed 
what  Medicare  would  have  paid  over  a 
36-month  period.  The  estimates  and 
projections  of  what  Medicare  would 
have  otherwise  paid  must  take  into 
account  all  the  Medicare  reimbursement 
principles  in  effect  at  the  time  and.  for 
any  period  in  which  payments  either 
exceed  or  are  less  than  Medicare  levels, 
the  value  of  interest  the  Medicare  Trust 
Fund  earned,  or  would  have  earned,  on 
these  amounts.  Up>on  application  for 
approval,  the  State  must  submit 
projections  for  each  hospital  for  the  first 
12-month  period  covered  by  the 
assurance,  in  both  the  aggregate  and  on 
a  per  discharge  basis,  of  Medicare 
inpatient  expenditures  under  Medicare 
principles  of  reimbursement  and  parallel 
projections  of  Medicare  inpatient 
expenditures  under  the  State's  system 
and  the  resulting  cost  or  savings  to 
Medicare.  The  State  must  also  submit 
separate  statewide  projections  for  each 
year  of  the  36-month  period,  in  both  the 
aggregate  and  on  a  weighted  average 
discharge  basis,  of  inpatient 
expenditures  under  the  State  system  and 
under  the  Medicare  principles  of 
reimbursement. 

(3)  The  projection  submitted  under 
paragraph  (b)(2)  of  this  section  must 
include  a  detailed  description* of  the 
methodology  and  assumptions  used  to 
derive  the  expenditure  amounts  under 
both  systems.  In  instances  where  the 
assumptions  are  different  under  the 
projections  cited  in  paragraph  (b)(2)(  of 
this  section,  the  State  must  provide  a 
detailed  explanation  of  the  reasons  for 
the  differences.  At  a  minimum,  the 
following  separate  data  and 
assumptions  are  to  be  included  in  the 
projections  for  the  Medicare  principles 
and  for  the  State's  system. 


(i)  The  base  and  the  Medicare 
allowable  and  reimbursable  cost  of  each 
hospital  that  the  State  used  to  develop 
the  projections,  including  the  amount  of 
estimated  pass  through  costs. 

(ii)  The  categories  of  costs  that  are 
included  in  the  States  system  and  are 
reimbursed  differently  under  the  State 
system  than  under  the  Medicare  system. 

(iii)  The  number  of  Medicare  and  total 
base  year  discharges  and  admissions  for 
each  hospital. 

(iv)  The  rate  of  change  factor  (and  the 
method  of  application  of  this  factor) 
used  to  project  the  base  year  costs  over 
the  36-month  period  to  which  the 
assurance  would  apply. 

(v)  Any  allowance  for  anticipated 
growth  in  the  amount  of  services  from 
the  base  year  (if  applicable,  the 
allowance  must  be  presented  in 
separate  estimates  for  population 
increases  or  for  increases  in  rates  of 
admissions  or  both). 

(vi)  Any  adjustment  in  which  the 
State  is  permitted  by  HCFA  to  take  into 
account  previous  reductions  in  the 
Medicare  payment  amounts  that  were 
the  result  of  the  effectiveness  of  the 
State's  system  even  though  Medicare 
was  not  a  part  of  that  system. 

(vii)  States  applying  under  a  rate  of 
increase  effectiveness  test  under 
§  403.304(c)(3)  must  also  submit  data 
projecting  the  parallel  rales  of  increase 
during  the  requisite  period. 

(4)  the  projection  must  include  both 
the  aggregate  payments  and  the 
payments  per  discharge  for  the 
individual  hospitals  and  for  the  State  as 
a  whole. 

(5)  On  a  case  by  case  basis.  HCFA 
may  require  additional  data  and 
documentation  as  needed  to  complete 
its  review  and  monitoring. 

(6)  For  existing  Medicare 
demonstration  projects  in  effect  on  April 
20. 1983.  the  assurance  and  data  as 
required  by  paragraphs  (a)  and  (b)  of 
this  section,  if  appropriate,  may  be 
based  on  aggregate  payments  or 
payments  per  inpatient  admission  or 
discharge.  HCFA  will  judge  the 
effectiveness  of  these  systems  on  the 
basis  of  the  rate  of  increase  or  inflation 
in  Medicare  inpatient  hospital  payments 
compared  to  the  national  rate  of 
increase  or  inflation  for  such  payments 
during  the  State's  hospitals'  three  cost 
reporting  periods  beginning  on  or  after 
October  1, 1983.  The  data  submitted  by 
the  State  for  the  period  subject  to  the 
r.nte  of  increase  test  must  include  the 
rate  of  increase  projection  for  that 
particular  period  of  time.  For  the 
subsequent  period  of  time,  the  State 
must  assure  that  payments  under  its 
system  will  not  exceed  what  Medicare 
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pHvments  would  have  been,  as 
described  in  §  403.304(c)(3). 

(7)  If  the  amount  of  Medicare 
payments  under  the  State  system 
exceeds  what  would  have  been  paid 
under  the  Medicare  reimbursement 
principles  in  any  given  year,  the  State 
must  also  submit  quantitative  evidence 
that  the  system  will  result  in 
expenditures  that  do  not  exceed  what 
Medicare  expenditures  would  have  been 
over  the  36  month  period  beginning  with 
the  first  month  that  the  State  system  is 
operating.  For  a  State  that  has  an 
existing  demonstration  project  in  effect 
on  April  20, 1983  and  that  elects  under 
S  403.304(c)(3)  to  have  a  rate  of  increase 
test  apply,  if  the  State's  rate  of  increase 
or  inflation  exceeds  the  national  rate  of 
increase  or  inflation  in  a  given  year,  the 
State  must  submit  quantitative  evidence 
that,  over  36  months,  its  payments  will 
not  exceed  the  national  rate  of  increase 
or  inflation.  Furthermore,  if  payments 
under  the  State's  system  must  be 
compared  to  actual  Medicare 
expenditures,  at  the  end  of  the  third  cost 
reporting  period,  as  described  in 
paragraph  (b)(1)  of  this  section,  and 
payments  under  the  State's  system 
exceed  what  Medicare  would  have  paid 
in  a  given  year,  the  State  must  submit 
quantitative  evidence  that,  over  36 
months,  payments  under  its  system  will 
not  exceed  what  Medicare  would  have 
paid. 

(c)  Hospital  Outpatient  Services. 
HCFA  may  approve  a  State's 
application  to  have  the  State's  system 
apply  to  Medicare  outpatient  services  if 
the  following  conditions  are  met: 

(1)  The  State's  inpatient  system  is 
approved. 

(2)  The  State's  outpatient  application 
meets  the  requirements  of  §  403.304  (b) 
and  (c).  and  §  403.306  {b)(l)  and 
(b)(2)(ii). 

(3)  The  State  submits  a  separate 
application  that  provides  separate 
assurances  and  estimates  and  data  in 
further  support  of  its  assurance 
submitted  under  paragraph  (b)(1)  of  this 
section,  as  follows: 

(i)  Upon  application  for  approval,  the 
State  must  submit  estimates  and  data 
that  include,  but  are  not  limited  to. 
projections  for  the  first  12-monlh  period 
covered  by  the  assurance  for  each 
hospital,  in  both  the  aggregate  and  on  an 
average  cost  per  service  and  payment 
basis,  of  Medicare  outpatient 
expenditures  under  Medicare  principles 
of  reimbursement:  parallel  projections  of 
Medicare  outpatient  expenditures  under 
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HCFA  determines  at  any  time  that  the 
payments  made  under  the  State's  system 
exceed  the  State's  projections,  as 
established  by  the  satisfactory 
assurances  required  under  §  403.304.(c) 
and.  if  appropriate,  the  predetermined 
percentage  relationship  of  the  payments 
as  required  under  §  403.304(d),  HCFA 
will— 

(1)  Conclude  that  payments  under 
State's  system  over  a  36-month  period 
will  exceed  what  Medicare  would  have 
paid; 

(2)  Terminate  the  waiver;  and 

(3)  Recoup  overpayments  to  the 
affected  hospitals  in  accordance  with 
the  procedures  described  in  §  403.310. 

§  403.322    Termination  of  agreements  for 
Medicare  recognition  of  State 
reimbursement  control  systems. 

(a)  Termination  of  agreements.  (1) 
HCFA  may  terminate  any  approved 
agreement  if  it  finds,  after  the 
procedures  described  in  this  paragraph 
are  followed,  that  the  State  system  does 
not  satisfactorily  meet  the  requirements 
of  section  1886(c)  of  the  Act  or  the 
regulations  in  this  subpart.  A 
termination  must  be  effective  on  the  last 
day  of  a  calendar  quarter. 

(2)  HCFA  will  give  the  State 
reasonable  notice  of  the  proposed 
termination  of  an  agreement  and  of  the 
reasons  for  the  termination  at  least  90 
days  before  the  effective  date  of  the 
termination. 

(3)  HCFA  will  give  the  State  the 
opportunity  to  present  evidence  to  refute 
the  finding. 

(4)  HCFA  will  issue  a  final  notice  of 
termination  upon  a  final  review  and 
determination  on  the  State's  evidence. 

(b)  Termination  by  State.  A  State  may 
voluntarily  terminate  a  Medicare 
reimbursement  control  system  by  giving 
HCFA  notice  of  its  intent  to  terminate.  A 
termination  must  be  effective  on  the  last 
day  of  a  calendar  quarter.  The  State 
must  notify  HCFA  of  its  intent  to 
terminate  at  least  90  days  before  the 
effective  date  of  the  termination. 

(Catalog  of  Domestic  Assistance  Program  No. 
13.773  Medicare — Hospital  Insurance) 

Dated:  December  23. 1983. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  August  21, 1984. 
Margaret  M.  Heckler. 
Secretary. 

(FR  Doc.  85-11502  Filed  5-10-85:  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement;  Interim  Rule  with  Request 
for  Comments 

agency:  Office  of  Personnel 

Management. 

ACTKM:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnc' 
Management  is  issuing  interim  rules  and 
requesting  comment  on  the  rules  to 
implement  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984.  The  interim 
rules  also  incorporate  current 
regulations  concerning  the  subjects 
covered  by  the  Act.  specifically  civil 
service  retirement  survivor  annuities, 
court  orders  affecting  civil  service 
retirement  benefits,  and  lump-sum 
payments  under  the  civil  service 
retirement  system. 

date:  Interm  rules  effective  May  7, 1985; 
comments  must  be  received  on  or  before 
July  12. 1985. 

ADDRESS:  Send  comments  to  Jean  M. 
Barber,  Assistant  Director  for  Pay  and 
Benefits  Policy.  Compensation  Group, 
P.O.  Box  57.  Washington,  D.C.  20044.  or 
deliver  to  OPM.  Room  4351, 1900  E. 
Street,  NW.,  Wash.,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L  Siegelman.  (202)  632-4684.  on 
provisions  relating  to  survivor  annuities 
and  court  orders  affecting  retirement 
benefits.  Contract  Francis  J.  Derby,  (202) 
632-4634,  on  provisions  relating  to  lump- 
sum payments. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Service  Retirement  Spouse  Equity  Act 
(CSRSEA)  of  1984,  Pub.  L  98-615, 
amended  the  Civil  Service  Retirement 
Act  (1)  to  require  a  joint  waiver  by 
annuitant  and  spouse  of  survivor 
benefits  at  the  time  of  retirement;  (2)  to 
require  that  we  recognize  court  orders 
granting  survivor  benefits  to  former 
spouses  of  Federal  employees  and 
retirees;  (3)  to  require  notice  before 
payment  of  lump-sum  refunds  of 
contributions  to  the  Civil  Service 
Retirement  System  be  given  to  some 
current  spouses  and  former  spouses 
entitled  to  survivor  benefits,  or  a  portion 
or  an  annuity,  or  a  portion  of  the  refund; 
(4)  to  provide  that  Federal  retirees  may 
elect  survivor  annuity  for  former 
spouses;  (5)  to  provide  that  certain 
Federal  retirees  who  were  previously 
denied  the  option  of  providing  survivor 
benefits  to  their  current  spouses  will  be 
permitted  to  provide  such  benefits;  and 
(6)  to  provide  survivor  benefits 
payments  to  certain  former  spouses  of 


vere  divorced  prior 
>f  this  legislation, 
does  not  apply  in 


16,  831.619  through 
id  the  portions  of 
I  court  orders 
iirement  benefits 


Federal  retirees  who 
to  the  effective  date 

CSRSEA  generally 
the  case  of  retiremen  s  or  divorces 
before  its  effective  d^te  (May  7, 1985). 
However,  under  CSREEA,  some  former 
spouses  of  annuitant)  who  retire  or  died 
before  the  effective  d  ite  of  the  Act  will 
be  eligible  for  a  survi  /or  benefit,  which 
will  not  affect  the  annuity  of  the  retired 
employee  or  Memben  To  qualify,  the 
former  spouse  must:  tfl)  Have  been 
divorced  after  September  14, 1978;  (2) 
not  have  remarried  before  age  55;  (3) 
have  been  married  toithe  annuitant 
during  10  years  of  craditable  service;  (4) 
be  age  50  or  older;  (5)1  not  be  entitled  to 
any  other  pension  (omer  than  benefits 
under  title  II  of  the  Social  Security  Act 
or  section  8345(j)  of  title  5,  United  States 
Code);  and  (6)  apply  ^or  the  benefit 
before  May  9, 1987.    I 

The  interim  regulations  implementing 
CSRSEA  apply  prima-ily  to  persons  who 
die  in  service  on  or  after  May  7, 1985,  or 
retire  on  or  after  thatjdate.  Unless 
otherwise  specified  i^  the  interim 
regulations  only  |§  8^1.609  through 
831.611.  831,615.  831,e 
831.624.  and  831.627  i 
Subpart  Q  concerning 
affecting  employee  re 
apply  to  persons  retirfed  before  May  7, 
1985. 

1.  Consolidation  of  Ei  isting  Regulation 

The  current  subpar  F  is  entitled 
"Types  of  Annuities."  The  interim 
regulations  consist  of  a  new  Subpart  F, 
entitled  "Survivor  An  nuities,"  which 
consolidates  the  cum  int  Subpart  F. 
portions  of  Subpart  J  that  regulate 
survivor  annuities,  and  new  regulations 
necessitated  by  the  portions  of  CSRSEA 
that  control  entitleme  nt  to  survivor 
annuities  (without  co  irt  orders). 

The  current  Subpai  t  ]  is  entitled 
"Death  Benefits."  It  h  is  information 
about  survivor  annuil  ies  that  belongs 
with  Subpart  F  and  it  formation  about 
lump-sum  death  benaFits  that  belongs  in 
Subpart  T.  This  new  iormat  eliminates 
Subpart  J  by  consolidpting  its  provisions 
into  Subparts  F  and  T. 

The  current  subpart  Q  is  entitled 
"Apportiorunent  From  Civil  Service 
Retirement  Benefits."'lt  implemented 
Pub.  L.  95-366  (Sept.  l5. 1978),  which 
requires  us  to  comply  with  certain  State 
court  orders  which  diyide  civil  service 
retirement  benefits  payable  to  the 
former  Federal  emplajyee  during  his  or 
her  lifetime.  We  are  issuing  a  new 
Subpart  Q,  entitled  "Court  Orders 
Affecting  Civil  Servic^  Retirement 
Benefits,"  which  amehds  the  current 
Subpart  Q  to  incorpoi  ate  the  changes  in 
handling  State  court  ( irders  on  refunds 


and  survivor  annuities  required  by 
CSRSEA. 

The  current  Subpart  T  is  entitled 
"Payment  of  Lump  Sums."  It  regulates 
payment  of  lump-sum  benefits  under  the 
Civil  Service  Retirement  System.  The 
interim  rules  consolidate  the  current 
Subpart  T,  portions  of  Subpart  J  that 
cover  lump-sum  payments,  and  the 
changes  required  by  CSRSEA  into  a 
revised  Subpart  T  that  retains  its  current 
title. 

2.  Survivor  Annuities 

The  Terms  "fully  reduced  annuity," 
"insurable  interest  annuity,"  "partially 
reduced  annuity,"  and  "self-only 
armuity"  are  used  to  describe  benefits 
that  are  payable  to  former  employees 
and  Members.  "Current  spouse 
annuities"  and  "former  spouse 
annuities"  are  defined  as  payable  to 
survivors  of  former  employees  and 
Members.  The  definition  of  "marriage," 
although  never  before  promulgated  in 
our  regulations,  has  been  used  by  us  in 
our  adjudications  relative  to  survivor 
benefits  since  1979. 

"Time  of  retirement"  is  defined  as  the 
date  when  a  retiree's  annuity 
commences.  We  considered  using  the 
date  of  separation  from  the  Federal 
service  as  the  time  of  retirement. 
However,  employees  can  separate  with 
title  to  a  deferred  annuity  many  years 
before  they  are  eligible  to  begin 
receiving  payments.  Using  the  date  of 
application  would  cause  administrative 
difficulties  because  people  can  file 
applications  before  or  long  after 
becoming  eligible  for  benefits. 

Section  831.604(b)  of  the  interim 
regulations  applies  to  cases  when  a 
former  spouse  by  a  court  decree  has 
preempted  the  current  spouse  annuity 
under  section  8341  of  title  5.  United 
States  Code.  Under  these  regulations:  (1) 
A  qualifying  court  order  that  awards  a 
former  spouse  annuity  will  require  an 
appropriate  reduction  in  the  retiree's 
aimuity  (regardless  of  any  election  to 
provide  a  current  spouse  annuity);  (2) 
the  retiree  must  make  an  election 
regarding  the  current  spouse's  survivor 
annuity  at  the  time  of  retirement  (even 
though  that  annuity  has  been  wholly  or 
partially  preempted  by  a  court-ordered 
former  spouse  annuity);  (3)  the  current 
spouse's  consent  must  be  given  (or 
waived)  to  permit  a  retiree  to  elect  less 
than  a  fully  reduced  annuity  to  provide 
a  current  spouse  annuity;  (4)  in  the  event 
of  the  retiree's  death,  payment  of  the 
current  spouse  annuity  will  be  wholly  or 
partially  prevented  as  long  as  the  former 
spouse  remains  eligible  for  a  former 
spouse  annuity. 
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The  reduction  in  annuity  to  provide  a 
current  spouse  annuity  under  §  831.604 
terminates  in  accordance  with  the  new 
section  8339(j)(5)  of  title  5,  United  States 
Code.  The  conditions  under  which  the 
reduction  is  terminated  are  consistent 
with  those  provided  under  the  prior 
section  8339(j)(l)  of  title  5.  United  States 
Code.  Generally,  the  reduction  will 
terminate  upon  the  death  of  a  current 
spouse  for  whose  benefit  the  reduction 
was  made  or  upon  dissolution  of  the 
marriage  to  that  spouse.  Even  if  the 
latter  condition  is  met,  a  reduction  will 
not  be  terminated  when  that  spouse  has 
acquired  entitlement  (in  the  dissolution 
decree  or  by  election  under  §  831.612)  to 
a  survivor  benefit  as  a  former  spouse 
under  the  new  section  8339(j)(5){A)  of 
title  5,  United  States  Code. 

Section  831.605  implements  the  new 
sections  8339(i)(3)  and  (5)  of  title  5, 
United  States  Code,  which  permits  an 
employee  or  Member  to  elect  to  provide 
a  survivor  annuity  for  a  former  spouse 
or  spouses  at  the  time  of  retirement. 
Section  831.606  regulates  insurable 
interest  annuities  under  the  amended 
section  8339(k)(l)  of  title  5,  United 
States  Code.  Under  prior  law,  only  an 
employee  or  Member  who  was 
unmarried  at  the  time  of  retirement 
could  make  an  election  to  provide  an 
annuity  for  an  individual  who  had  an 
insurable  interest  in  the  employee  or 
Member.  Section  8339(k)(l),  as  amended 
by  CSRSEA.  extends  this  election  to 
married  individuals  as  well. 

Section  831.606(a)  restates  the 
requirement  of  section  8339(k)(l)  that 
only  a  person  in  good  health  and  retiring 
on  an  immediate  annuity  under  section 
8336  of  title  5.  United  States  Code,  or  a 
deferred  annuity  under  section  8338  of 
title  5,  United  States  Code,  is  eligible  to 
elect  an  insurable  interest  annuity. 
Persons  retiring  on  disability  annuities 
under  section  8337  of  title  5,  United 
States  Code,  are  excluded  by  statute. 
Section  831.606(e)  promulgates  as  a 
regulation  our  long-standing  internal 
guidelines  concerning  the  degree  of 
relationship  that  would  automatically 
constitute  an  insurable  interest.  Section 
831.606(e)  also  permits  us  to  require 
documentation  of  the  beneficiary's  age 
that  is  necessary  to  compute  the  rate  of 
reduction. 

Because  of  the  large  reduction 
frequently  required  (up  to  40%  of  the 
self-only  annuity)  to  elect  an  insurable 
interest  election,  our  policy  has  been  to 
require  a  written  confirmation  of 
election  after  the  retiree  has  been 
informed  by  us  of  the  amount  of  the 
reduction.  Section  831.606(f)  requires 
that  confirmation  in  all  such  cases. 
Within  2  years  after  the  death  or 
remarriage  before  age  55  of  the  former 


spouse  for  whom  a  retiree  is  providing  a 
former  spouse  annuity,  §  831.606(h) 
permits  a  retiree  to  end  an  insurable 
interest  reduction  elected  to  provide  for 
a  current  spouse  in  order  to  elect  a 
reduced  annuity  to  provide  a  current 
spouse  annuity.  The  conversion  will 
provide  a  survivor  annuity  at  a  lower 
cost  to  the  retiree  than  maintaining  the 
insurable  interest  annuity.  However,  if 
the  retiree  elects  to  convert,  he  or  she 
may  not  thereafter  reinstitute  the 
insurable  interest  annuity  to  provide  for 
someone  else.  After  conversion  of  the 
insurable  interest  annuity,  the  aggregate 
of  all  survivor  annuities  cannot  exceed 
55  percent  of  the  retiree's  annuity. 
Section  831.606(i]  provides  that  a 
similar  election  is  not  permitted  in  the 
reverse  situation.  Although  revised 
section  8339(jl{5)(B)  of  title  5.  United 
States  Code,  authorizes  continuation  of 
an  annuity  reduction  to  provide  a  former 
spouse  annuity  (after  the  death  or 
remarriage  of  the  former  spouse)  for  the 
purpose  of  providing  a  current  spouse 
annuity,  nothing  in  CSRSEA  authorizes 
a  corresponding  continuafion  to  benefit 
a  former  spouse  after  the  death  of  a 
current  spouse. 

Section  831.606(j)  is  the  old 
§  831.601(b). 

Section  831.607  implements  the 
spousal  consent  requirement  discussed 
in  connection  with  §  831.604.  Section 
831.G07(c)  imposes  a  notarization 
requirement  to  discourage  forged  or 
coerced  consent. 

Section  831.608  presents  the 
requirements  for  waiver  of  spousal 
consent.  Section  2  of  CSRSEA  requires 
that  we  provide  that  a  married  employee 
may  elect  a  self-only  or  a  partially 
reduced  annuity  without  the  spouse's 
consent  only  when  the  spouse's 
whereabouts  are  unknown  to  the 
employee  or,  "due  to  exceptional 
circumstances"  it  would  be 
"inappropriate"  to  require  the  employee 
to  seek  the  spouse's  consent.  We  are 
requiring  in  §  831.608(a)  proof  that  the 
employee  does  not  know  the  spouse's 
whereabouts  before  waiver  can  be 
granted  on  that  ground.  Waiver  for 
exceptional  circumstances  (e.g.,  the 
spouse  is  suffering  from  diminished 
mental  capacity,  the  spouse  and  the 
employee  have  been  maintaining 
separate  residences  with  no  financial 
relationship  for  several  years,  the 
spouse  abandoned  the  employee  but,  for 
religious  or  other  reasons,  the  parties 
choose  not  to  divorce)  are  permitted  by 
§  831.608(b).  However,  before  a  waiver 
for  exceptional  circumstances  is 
allowed,  the  regulations  require 
documentation  from  a  judicial  body  that 
substantiates  the  request  for  waiver. 
This  procedure  is  necessary  to 


guarantee  that  the  current  spouse 
receives  due  process  before  he  or  she 
loses  the  right  to  a  survivor  annuity 
without  his  or  her  consent. 

Section  831.609  restates  the  rule  oi  the 
old  §  831.601(d).  which  permits  a  change 
of  election  until  we  complete  the 
adjudication  of  the  employee's  or 
Member's  retirement  application.  The 
standard  for  determining  when  we  have 
completed  adjudication  is  defined  as  30 
days  after  the  date  of  the  first  regular 
monthly  payment.  This  standard  avoids 
the  inconsistencies  inherent  in  any 
standard  that  is  controlled  by  a  retiree's 
action,  rather  than  our  action.  Under 
this  rule,  a  retiree  will  have  a 
reasonable  period  of  time  to  change  the 
survivor  election  after  OPM  has  notified 
the  retiree  of  the  effect  of  the  election  by 
means  of  the  annuity  statement  showing 
the  adjudicated  rate  of  the  retiree's 
annuity  as  well  as  the  survivor's  rate. 

Section  831.611  restates  the  old 
§  831.601(e). 

Section  831612  (a)  and  (b)  implement 
the  new  section  8339{j)(3)  of  title  5. 
United  States  Code,  which  permits  a 
retired  employee  or  Member  to  elect  to 
provide  a  survivor  annuity  for  a  former 
spouse  within  2  years  after  the 
dissolution  of  the  marriage  to  that 
former  spouse.  Section  831.612(c) 
implements  the  deposit  requirement  of 
section  8339[j)(3)  of  title  5,  United  States 
Code.  Section  831.612(d)  implements  the 
new  section  8339(j)(5)  of  title  5,  United 
States  Code,  that  provides  for 
termination  of  the  annuity  reduction. 

Section  831.613  concerns  "post- 
retirement"  elections  of  survivor 
benefits  for  spouses  acquired  after 
retirement.  Under  the  pre-CSRSEA  law 
that  continues  to  apply  to  annuitants 
who  are  retired  before  May  7, 1985,  a 
married  employee  who  elects  to  provide 
a  survivor  benefit  at  the  time  of 
retirement  and  an  employee  who  is 
unmarried  at  the  time  of  retirement  may 
elect  to  provide  a  survivor  annuity  to  a 
new  spouse  acquired  after  retirement.  In 
such  a  case,  the  retiree  had  to  make  the 
"post-retirement"  election  within  1  year 
after  the  new  marriage,  and  an  annuity 
reduction  is  continued  (or  in  the  case  of 
an  employee  who  was  unmarried  at  the 
time  of  retirement  is  commenced)  upon 
the  making  of  the  election.  Except  as 
provided  in  section  4(c)  of  CSRSEA 
(implemented  in  §  831.623),  an  employee 
retired  before  May  7, 1985,  married  at 
the  time  of  retirement  who  did  not  elect 
to  provide  a  sur\'ivor  benefit  at 
retirement  may  not  elect  a  survivor 
benefit  in  the  event  of  a  subsequent 
marriage  during  retirement.  Also,  in  the 
event  of  a  marriage  during  a  retirement 
that  commenced  before  May  7. 1985.  the 
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marriage  must  have  lasted  for  a(  least  1   ■ 
year  before  a  survivor  benefit  election 
may  be  effective. 

Section  831.613(a)  sets  the 
requirements  for  post-retirement 
elections  for  pre-CSRSEA  retirees. 
Section  4  of  CSRSEA  provides  that  the 
retirement  amendments  made  by  section 
2  will  take  effect  May  7. 1985.  and  will 
apply  to  any  individual  who.  on  or  after 
that  date,  is  married  to  an  employee 
who  retires,  dies,  or  applies  for  a  lump- 
sum refund  of  contributions  after  that 
date.  In  other  words,  CSRSEA  generally 
does  not  apply  to  persons  retired  before 
May  7. 1985.  Accordingly,  the  prior  law 
and  regulations  continue  to  apply  to 
annuitants  retired  before  May  7. 1985, 
for  most  purposes. 

The  1-year  time  hmit  in  §  831.613(a) 
(but  not  the  requirement  of  an  election 
before  the  retiree's  death]  can  be 
waived  when  the  retiree  was  not 
notified  of  the  time  limit  in  accordance 
with  Pub.  L.  95-317  and  he  or  she 
exercised  due  diligence  in  seeking  an 
annuity  reduction  to  provide  a  current 
spouse  annuity.  This  waiver  is  based  on 
the  Merit  Systems  Protection  Board's 
decision  in  the  case  of  Davies  v.  Office 
of  Personnel  Management.  5  MSPB  251 
(1981). 

Section  831.613(b)  implements  the 
CSRSEA  provisions  on  post-retirement 
survivor  elections.  New  subsections 
(j)(5)(C)  and  (k)(2)  of  section  8339  of  title 
5,  United  States  Code,  contain  several 
changes,  which  apply  to  employees  and 
Members  who  retire  on  or  after  May  7, 
1985.  or  die  in  service  on  or  after  that 
dale.  First,  the  length  of  marriage 
requirement  for  eligibility  for  survivor 
annuity  is  reduced  from  1  year  to  9 
months.  Second,  an  employee  married  at 
the  time  of  retirement  who  did  not  elect 
sunivor  benefits  will  be  permitted  to 
make  such  an  election  after  a  post- 
retirement  marriage  (provided  that  the 
marriage  is  not  to  the  same  spouse  to 
whom  the  employee  was  married  at 
retirement).  The  time  limit  for  making 
the  election  is  extended  from  1  year 
following  the  remarriage  or  marriage,  as 
the  case  may  be,  to  2  years. 

Section  831.614  (a)  and  (b)  state  the 
general  policy  of  CSRSEA  that  the  total 
amount  of  survivor  annuity  benefits 
available  will  not  be  greater  than  under 
existing  law.  Generally,  spousal 
survivor  benefits  attributable  to  the 
ser\ice  of  an  employee  or  Member  may 
not  exceed  55  percent  of  that  employee's 
or  Member's  annuity.  The  CSRSEA 
continues  this  policy  but  does  permit 
this  55  percent  to  be  divided  between 
any  former  spouses  and  a  current 
spouse  and  permits  election  of  an 
additional  insurable  interest  annuity  in 
some  cases. 


Sections  831.615  ancj  831.616  are 
derived  directly  from  Ourrejit 
§§  831.601(g),  831.1005,  and  831.1006 
without  substantive  cllange. 

Section  831.617  on  tUe  rate  of 
children's  armuities  result  from  the 
definitions  of  'former  ipouse"  and 
"child"  in  section  8331  and  8341  of  title 
5,  United  States  Code. 

Section  831.618  states  the  marriage 
duration  requirementslbefore  a  survivor 
annuity  right  attaches  based  on  a  death 
of  an  annuitant  who  retired  on  or  after 
May  7, 1985.  or  an  employee  or  Member 
who  died  while  employed  in  a  position 
under  CSRS  on  or  aftet  that  date. 
Section  8341(a)  of  tiUe|5,  United  States 
Code,  as  amended,  provides  that  a 
spouse  must  be  marrieid  to  an  employee. 
Member,  or  annuitant  for  only  the  9 
months  immediately  preceding  death  or 
be  the  parent  of  a  chili  of  that  marriage 
to  be  eligible  for  a  survivor  annuity. 
Prior  law  (which  continues  to  apply  to 
annuitants  who  retired  before  May  7. 
1985)  required  1  year  qf  marriage  or  a 
child  bom  of  that  martiage.  New  section 
8341(i]  of  title  5,  United  States  Code, 
provides  that  the  requirement  that  a 
surviving  spouse  of  an  employee  or 
Member  must  have  been  married  to  an 
employee  or  Member  lor  at  least  9 
months  immediately  before  death 
should  be  deemed  to  pe  satisfied  in  any 
case  in  which  the  death  was  accidental 
or  in  which  the  surviving  spouse 
previously  had  been  ntarried  to  the 
individual  and  the  aggregate  time 
married  is  at  least  9  nfinths.  These 
statutory  changes  are  reflected  in 
§  831.618  (a)  through  (c). 

Section  831.618(c)  also  adopts  the 
reasoning  of  the  recent  decision  of  the 
Merit  Systems  Protection  Board  in  Smith 
v.  Office  of  PersonnelY^anagement,  No. 
AT0831841098,  Novenjber  15. 1964.  In 
that  case,  the  Board  determined  that 
children  bom  out  of  wedlock  who  were 
later  legitimated  by  a  marriage  of  their 
parents  were  childreniof  the  legitimating 
marriage  for  purposes)  of  section  8341(a) 
of  title  5.  United  State^  Code.  The 
regulation  extends  this  rule  to  legitimate 
children  by  prior  marriages  between  the 
same  parties.  This  accomplishes  two 
objectives:  (1)  It  prevents  a  parent  of  an 
illegitimate  child  from  being  more 
favorably  treated  simply  because  the 
child  was  bom  out  of  wedlock  and  (2)  it 
furthers  the  policy  of  CSRSEA  by 
treating  children  born  of  the  marriage  in 
the  same  manner  as  CSRSEA  treated  the 
length  of  the  marriage,  namely,  by 
considering  all  time  When  the  current 
spouse  and  the  employee  were  married 
to  determine  whether  the  duration 
requirement  has  been  met. 

Section  831.618(d)(1)  defines 
"accidental"  for  this  |  urpose.  All 


homicides  are  considered  accidental. 
The  definition  applicable  to  non- 
homicide  cases  was  taken  from  the 
accidental  death  provision  of  the 
Federal  Employees'  Group  Life 
Insurance  Program  except  that  death 
resulting  from  acts  of  war  are  not 
excluded  from  the  §  831.618(dJ(l) 
definition. 

•  Section  831.618(d)(2)  provides  that  we 
will  accept  certain  State  determinations 
of  the  cause  of  death.  Judicial 
determinations  such  as  the  finding,  in 
insurance  litigation,  that  double 
indemnity  is  payable  or,  in  a  criminal 
case,  that  the  death  was  a  homicide  are 
tj'pical  examples.  An  administrative 
finding  from  a  coroner's  inquest  or 
similar  proceeding  is  included.  Lesser 
weight  will  be  given  to  statements  on 
the  death  certificate.  However,  without 
other  evidence,  the  statement  on  the 
death  certificate  will  be  accepted  as 
proof  that  the  death  was  accidental. 

Section  831.619(a)  restates  the  general 
rule  of  the  old  §  831.1001.  Section 
831.620  restates  the  old  §  831.1002. 

Section  831.621  concerns  the 
voluntary  election  to  provide  a  former 
spouse  annuity  under  section  4(b)  of 
CSRSEA.  Section  4(b)  provides  that  a 
former  spouse  of  an  annuitant  who 
retired  before  May  7, 1985,  is  entitled  to 
a  survivor  annuity  if  the  annuitant  elects 
in  writing  before  May  9. 1986.  to  have 
his  or  her  annuity  fully  reduced  and  to 
deposit  in  the  Civil  Service  Retirement 
and  Disability  Fund  an  amount 
reflecting  the  difference  between  the 
rate  of  a  self-only  annuity  and  the 
amount  that  he  or  she  would  have 
received  if  a  reduction  for  the  survivor 
annuity  had  been  in  effect  since  the 
annuity  commenced.  If  a  retired 
employee  makes  an  election  under 
section  4(b]  but  does  not  make  the 
required  deposit,  we  will  collect  the 
amount  of  the  deposit  by  offset  against 
the  retiree's  annuity  up  to  a  maximum  of 
25  percent  of  the  net  annuity  payable  to 
the  employee. 

Former  spouses  who  meet  the 
requirements  set  forth  in  5  831.622  will 
receive  55  percent  of  the  annuity  of  the 
retired  employee  plus  cost-of-living 
adjustments  after  the  death  of  the 
retiree.  If  a  retired  employee  has  more 
than  one  former  spouse  who  falls  within 
the  class  of  former  spouses  qualifying 
under  §  831.622,  each  qualifying  former 
spouse  will  receive  the  full  survivor 
annuity. 

Paragraph  (a)(l]  implements  the 
statutory  requirement  that  the  marriage 
must  have  been  dissolved  after 
September  14, 1978,  the  effective  date  of 
Pub.  L  95-366.  Pub.  L.  95-366  authorized 
us  to  comply  with  certain  State  court 
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orders  dividing  civil  service  retirement 
benefits. 

Paragraph  (a)(3)  implements  the 
statutory  requirement  that  the  former 
spouse  must  not  be  entitled  to  any  other 
employer-provided  retirement  or 
survivor  annuity.  Social  security 
benefits  under  title  42,  United  States 
Code,  and  court  awarded  benefits  under 
section  8345(j)  of  title  5,  United  States 
Code,  are  specifically  excluded  by 
CSRSEA.  In  view  of  the  unambiguous 
language  of  the  statute,  receipt  of  any 
other  employer-provided  retirement  or 
survivor  annuity,  regardless  how  small, 
will  disqualify  a  former  spouse  from 
receiving  an  annuity  under  this 
section — notwithstanding  remarks 
during  the  Senate's  consideration  of 
CSRSEA  that  only  "substantial" 
employer-provided  benefits  should 
disqualify  a  former  spouse  from 
receiving  a  section  4(b)  annuity.  We 
believe  that  the  statutory  language  and 
the  legislative  history  as  a  whole, 
including  our  consultations  during  the 
drafting  of  this  legislation,  support  this 
interpretation. 

Paragraph  (b)(1)  relates  to  the 
application  requirement  for  the  above 
former  spouses.  We  will  accept 
correspondence  as  an  informal 
appUcation  for  meeting  the  timeliness 
requirements.  Any  informal  application 
must  he  followed  by  an  application  on 
the  appropriate  form. 

We  require  documentary  proof  that 
the  requirements  regarding  date  of 
application  are  met.  but  accept  the 
former  spouse's  certification  on  the 
application  as  proof  that  the  other 
requirements  are  met. 

Section  831.623  implements  section 
4(c)  of  CSRSEA  that  provides  that  a 
retireee  who  retired  before  May  7. 1985. 
and  who  is  married  to  a  spouse  acquired 
after  retirement  for  whom  the  retiree 
was  unable  to  provide  a  survivor 
annuity  may  provide  a  survivor  annuity 
to  the  spouse  if  (1)  the  retiree  was 
married  at  the  time  of  retirement  and 
elected  not  to  provide  a  survivor 
annuity;  or  (2)  the  retiree  notified  us  of 
the  post-retirement  marriage  more  than 
1  year  after  the  marriage  and  we 
disallowed  the  attempt  to  elect  a 
reduced  annuity  because  it  was 
untimely.  Under  these  circumstances, 
the  retiree  may  elect  in  writing,  within  1 
year  after  the  date  of  enactment,  to 
provide  for  a  survivor  annuity  for  the 
current  spouse.  The  retiree  must  deposit 
in  the  Civil  Service  Retirement  and 
Disability  Fund  an  amount  reflecting  the 
difference  between  what  the  retiree  had 
received  and  what  would  have  been 
received  if  the  election  had  been  in 
effect  since  the  retiree's  annuity 
commenced.  If  the  retired  employee 


does  not  make  such  a  deposit,  we  will 
collect  the  amount  by  offset  against  the 
retiree's  annuity  up  to  25  percent  of  the 
net  annuity.  The  retiree  may  change  his 
or  her  decision  to  make  an  election 
under  §  831.623  until  30  days  after  the 
date  of  the  first  payment  at  the  reduced 
annuity  rate. 

Section  831.624  regulates  the 
collection  of  the  deposits  (including 
interest)  required  in  making  post- 
retirement  elections  under  §§  831.612. 
831.613,  831.621.  or  831.623.  These 
payments  are  not  subject  to  the 
procedures  for  the  collection  of  annuity 
overpayments  under  subpart  M  because 
the  retiree  is  deemed  to  consent  to  the 
collection.  Reconsideration  rights  under 
§  831.109  are  available  to  review 
whether  the  amount  of  the  deposit  has 
been  correctly  calculated. 

Section  831.624(d)  permits  the  spouse 
to  complete  the  deposit  if  the  retiree 
dies  before  making  the  entire  deposit. 
Since  the  deposit  is  a  prerequisite  to 
payment  of  a  survivor  annuity,  the 
deposit  must  be  fully  paid  before  the 
survivor  annuity  can  be  paid. 

Section  831.625  regulates  current  and 
former  spouse  annuities  in  the  event  of 
remarriage  by  the  recipient  (except  for 
former  spouses  entitled  to  survivor 
annuities  under  §  |  831.621  or  831.622). 
Whether  age  55  or  age  60  is  the  standard 
for  terminating  the  annuity  based  on 
remarriage  is  determined  by  the  date  of 
the  annuitant's  retirement  or  the 
employee's  or  Member's  death  while 
serving  in  a  position  covered  by  CSRS. 
not  the  date  of  the  remarriage.  If  the 
annuitant  retired  before  May  7, 1985,  or 
the  employee  or  Member  died  in  service 
before  that  date,  the  old  law  (age  60) 
continues  to  apply.  If  the  annuitant 
retires  on  or  after  May  7, 1985,  or  the 
employee  or  Member  dies  in  service  on 
or  after  that  date,  the  CSRSEA  rule  (age 
55)  controls.  This  is  based  on  section 
4(a)  of  CSRSEA  that  states  that  the 
retirement  amendments  to  title  5,  United 
States  Code,  apply  only  when  the  former 
employee  or  Member  retires,  dies  in 
service,  or  requests  a  refund  after  May 
7, 1985. 

Since  no  statutory  provision  permits 
reinstatement  of  former  spouse 
annuities,  paragraph  (d)  provides  that 
remarriage  permanently  extinguishes 
them.  The  solemnization  of  the 
remarriage  is  the  event  terminating  the 
former  spouse's  entitlement. 
Accordingly,  even  if  the  remarriage  is 
later  annulled  the  entitlement  is  not 
reinstated.  This  rule  is  necessary  for 
essentially  the  same  policy  reasons 
cited  by  the  Missouri  Court  of  Appeals 
when  finding  that  alimony  should  not  be 
reinstated  following  annulment  of  a 
remarriage.  In  Glass  v.  Glass,  546 


S.W.2d  738  (Mo.  App.  1977).  the  court 
supported  its  decision  on  the  following 
policy  considerations: 

(1)  A  former  husband  is  entitled  to  rely  on 
the  remarriage  ceremony  of  the  former  wife 
to  recommit  assets  previously  used  for 
alimony  obligations  to  her.  (2)  Unless  the 
remarriage  ceremony  is  taken  as  conclusive, 
any  latent  grounds  for  annulment  between 
the  remarried  spouse  and  her  new  husband 
may  remain  suspended  until  the  offended 
spouse  seeks  annulment,  so  that  the  former 
husband's  alimony  obligations  may  never  be 
certainly  determined.  (3)  Even  though  both 
former  spouses  may  be  innocent,  the  more 
active  of  the  two  [the  one  whose  remarriage 
is  later  annulled]  should  bear  the  loss  from 
the  misconduct  of  a  stranger.  (At  741.) 

Similar  policy  considerations  apply  in 
the  context  of  the  former  spouse's 
annuity  entidements.  First,  the  retiree  is 
entitled  to  rely  on  the  remarriage 
ceremony  to  provide  a  current  spou&e 
annuity  for  a  subsequent  spouse. 
Second,  unless  the  remarriage  is  taken 
as  conclusive,  any  latent  grounds  for 
annulment  could  prevent  a  current 
spouse's  entitlement  from  becoming 
certain.  Third,  the  spouse  whose 
marriage  is  annulled  should  bear  the 
loss  rather  than  the  spouse  with  no 
involvement  whatsoever. 

Section  831.626  continues  our  present 
procedure  of  requiring  retirees  who  gain 
new  title  to  an  armuity  to  make  all 
elections  required  upon  retirement, 
when  they  apply  to  retire  under  the  new 
annuity  right.  The  elections  under  this 
section  are  made  in  accordance  with  the 
law  at  the  time  of  the  latest  retirement. 

Section  831.627  states  the  annual 
notice  requirement  of  the  Civil  Service 
Retirement  Act  Amendment  of  July  10. 
1978.  Pub.  L.  95-317.  92  Slat.  382.  Section 
3  of  Pub.  L.  95-317  requires  that  we. 
"*  *  *  on  an  annual  basis,  inform  each 
retiree  of  such  retiree's  right  of  election 
under  sections  8339(il  and  8339(k)(2)  of 
title  5.  United  States  Code."  This 
provision  does  not  appear  in  the  United 
States  Code. 

Based  on  the  reasoning  of  a  Merit 
Systems  Protection  Board  regional  office 
decision,  we  determined  that  giving 
notice  each  calendar  year  was 
inadequate  and  that  notice  must  be 
given  at  least  every  12  months. 
Furthermore,  the  Merit  Systems 
Protection  Board  determined  in  Davies 
v.  OPM,  5  MSPB  251  (1981)  (discussed  in 
connection  with  §  831.613)  that  the  time 
limit  for  making  an  election  could  bo 
waived  if  the  retiree  did  not  receive  the 
annual  notice  and  acted  with  due 
diligence  in  making  the  election. 
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3.  Court  Orders  Affecting  Civil  Service 
Retirement  Benefits 

State  laws  and  State  courts  have 
traditionally  controlled  matters  of 
domestic  relations  and  property  rights. 
Questions  such  as  an  individual's 
obligations  to  a  former  spouse  are 
determined  by  the  courts  on  a  case-by- 
case  basis  taking  into  consideration 
many  factors,  such  as  the  fmancial 
status  of  both  parties,  property 
settlements,  children  involved,  etc. 

As  a  result  of  the  enactment  of  Pub.  L 
93-647,  which  added  section  459  to  the 
Social  Security  Act  (42  U.S.C.  659),  since 
1975,  civil  service  retirement  benefits 
have  been  subject  to  garnishment, 
attachment,  or  similar  legal  process  to 
enforce  support  obligations. 

In  recent  years,  many  State  courts 
have  ruled  that  future  retirement 
benefits  earned  during  a  marriage 
should  be  considered  marital  property 
and  subject  to  division  in  the  event  of  a 
legal  separation,  divorce,  or  annulment 
of  marriage.  The  Social  Security  Act 
garnishment  amendments  did  not  cover 
property  settlements. 

Pub.  L.  95-366,  effective  September  15, 
1978,  required  us  to  pay  a  portion  of  an 
annuity  to  someone  other  than  the 
retiree  to  the  extent  expressly  provided 
for  in  the  terms  of  any  court  decree  of 
divorce,  annulment,  or  legal  separation, 
or  the  terms  of  any  court  order  or  court- 
approved  property  settlement  agreement 
incident  to  any  court  decree  of  divorce, 
annulment,  or  legal  separation.  Final 
rules  implementing  Pub.  L  95-366  were 
published  in  the  Federal  Register  on 
March  7, 1980  (45  PR  14833).  However, 
survivor  benefits  still  could  not  be 
affected  by  court  orders. 

Now.  under  CSRSEA,  State  courts  are 
permitted  to  award  former  spouse 
annuities  to  assure  former  spouses  of 
their  property  rights  regardless  of 
whether  the  employee  spouse  survives. 
Awarding  former  spouse  annuities  could 
also  be  used  to  assure  continuing 
support  payments  to  a  former  spouse. 

The  revised  Subpart  Q  incorporates 
this  new  type  of  benefit  available  by 
court  order  into  the  framework 
established  for  handling  court  orders 
dividing  employee  retirement  benefits 
under  section  8345(j)  of  title  5,  United 
States  Code. 

The  general  rule  of  section  8346(a)  of 
title  5.  United  States  Code,  is  that  State 
court  orders  have  no  effect  on  civil 
service  retirement  benefits.  Subpart  Q 
contains  procedures  for  the  exceptional 
cases  when  section  8346(a]  does  not 
apply- 
Nothing  in  this  subpart  or  anywhere 
else  authorizes  the  United  States,  the 
Office  of  Personnel  Management,  or  the 


Civil  Service  Retiremefit  System  to  be 
made  a  party  to  divorcb  proceedings. 
The  sovereign  inmunitjr  of  the  United 
States  bars  the  attempted  joinder. 
Our  experience  has  shown  that 
joinders  are  sought  for  three  reasons: 

(1)  To  obtain  information  about  an 
individual's  contributions  to  the 
retirement  system;       J 

(2)  To  divide  the  retrement  benefits: 
and  I 

(3)  To  stay  payment  of  benefits. 
Under  Federal  laws  ^nd  regulations. 

these  ends  can  be  attained  despite  the 
court's  lack  of  jurisdiction  over  the  Civil 
Service  Retirement  Syitem. 

We  will  release  infoimation  from 
retirement  records  to  a  court  in  response 
to  a  subpoena.  The  prqper  place  to 
submit  the  subpoena  ii  determined  by 
whether  the  person  hat  been  separated 
from  the  Federal  service.  If  the 
individual  about  whom  the  information 
is  sought  is  not  a  current  Federal 
employee,  the  subpoena  should  be 
addressed  to  the  Civil  Service 
Retirement  System  at  tie  Office  of 
Personnel  Managemeni. 

If  the  individual  is  sClI  an  active 
Federal  employee,  and  all  of  his  or  her 
Federal  service  has  been  continuous  and 
with  the  same  agency,  jthe  records 
should  be  with  the  pa j  roll  office  of  that 
agency.  Service  must  oe  made  upon  the 
agency  in  which  the  individual  is 
employed.  j 

If  the  individual  is  cirrently  a  Federal 
employee  but  has  had  p  break  in  service 
or  has  worked  for  more  than  one 
agency,  some  of  the  records  will  be  on 
file  with  us  while  others  will  still  be 
with  the  employing  agf  ncy.  In  this 
situation,  process  must  be  served  on 
both. 

It  takes  approximately  30  days  to 
respond  to  a  subpoenai.  Submissions 
must  include  the  employee's  (or  former 
employee's)  full  name,,  date  of  birth 
and/or  social  security  number  or  we 
will  not  be  able  to  locate  the  record. 

Section  8345(j)  of  title  5.  United  States 
Code,  instructs  us  to  dfvide  civil  service 
retirement  benefits  in  Accordance  with 
State  court  orders.  The  required 
contents  of  the  court  order  are  set  out  in 
§  831.1704  of  the  the  iiiterim  regulations. 
Our  guidelines  for  intopreting  language 
frequently  used  in  orders  dividing 
benefits  is  an  appendix  to  subpart  Q  of 
the  interim  rules.  An  application  to 
apportion  benefits  req  lires 
approximately  30  days  processing  time 
after  receipt. 

Finally,  court  orders  may  be 
necessary  to  maintain'the  status  quo 
during  the  time  the  suij  is  pending.  The 
way  to  accomplish  thii  is  to  obtain  an 
order  directing  us  to  pay  some  or  all  of 
the  benefits  that  may  lecome  due  to  the 


court.  Such  an  order  should  be  served 
upon  the  Associate  Director  for 
Compensation, 

We  cannot  pay  any  money  into  the 
court  before  it  would  be  payable  to  the 
employee  or  retiree.  Employee 
contributions  in  the  retirement  fund  are 
not  payable  in  a  lump  sum  to  an 
employee  until  he  or  she  separates  from 
the  Federal  service  and  submits  an 
application  for  refund. 

The  definition  of  "employee 
retirement  benefits"  was  taken  from  the 
definition  of  "retirement  benefits"  in  the 
old  §  831.1702.  These  are  the  benefits 
that  were  subject  to  court  orders  under 
Pub.  L.  95-366  because  they  are  payable 
to  the  person  who  performed  the  Federal 
service  on  which  they  are  based. 

The  definition  of  "former  spouse" 
contains  two  usages  for  the  term.  In 
connection  with  divisions  of  employee 
retirement  benefits  under  section  8345(j) 
of  title  5,  United  States  Code,  "former 
spouse"  has  the  same  meaning  that  it 
had  under  the  old  §  831.1703.  In 
connection  with  awards  of  survivor 
annuities  under  section  833g(h)  of  title  5, 
United  States  Code,  "former  spouse" 
has  the  meaning  given  to  it  in  section 
8331(23)  of  title  5,  United  States  Code. 

The  definition  of  "gross  annuity"  is 
taken  from  the  Guidelines  for 
Interpreting  State  Court  Orders  Dividing 
Civil  Service  Retirement  Benefits  (49  FR 
26746,  June  29, 1984,  corrected  by  49  FR 
27647,  July  5, 1984). 

The  definition  of  "net  annuity"  is 
derived  directly  from  the  old 
§  831.1705(a). 

Section  831.1704(b)  is  a  restatement  of 
the  old  §  831.1703(c).  It  was  rewritten  to 
eliminate  the  confusion  and  clarify  our 
original  intent  to  exclude  orders 
requiring  us  to  compute  the  value  of  a 
variable  about  which  we  have  no 
knowledge. 

Section  831.1704(c)(1)  rephrases  the 
rule  of  the  old  S  831.1703(b)  for  clarity. 
The  language  is  taken  from  Guidelines 
for  Interpreting  State  Court  Orders 
Dividing  Civil  Service  Retirement 
Benefits  (49  FR  26746,  June  29, 1984, 
corrected  by  49  FR  27647,  July  5, 1984). 
The  interpretation  of  Pub.  L  95-366 
expressed  in  the  old  §  831.1703(b)  has 
been  upheld  by  the  United  States  Court 
of  Appeals  in  McDonnell  v.  Office  of 
Personnel  Management,  716  F.2d  1063 
(5th  Cir.  1983). 

Section  831.1704(c)(2)  states  a  broader 
rule  for  honoring  orders  awarding 
former  spouse  annuities.  No  legitimate 
purpose  could  be  served  by  denying 
effect  to  an  order  directing  the  retiree  to 
provide  a  former  spouse  annuity. 

Section  831.1705  contains  the 
application  requirements  for  all  persons 
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seeking  compliance  with  qualifying 
court  orders.  Section  831.1705(a)  allows 
the  application  to  be  made  in  any 
writing.  We  recommend  use  of  a  letter. 
A  special  form  is  required  only  when 
payments  must  terminate  upon 
remarriage. 

Section  831.1705(b)  contains  the 
documentation  requirements  that  must 
accompany  the  application.  Previously 
we  required  that  the  certification  of  the 
court  order  be  "recent."  This 
requirement  failed  to  serve  any  useful 
purpose.  Accordingly,  future 
applications  will  require  only  a  proper 
certification;  we  are  no  longer  requiring 
that  the  certification  be  "recent." 

The  quantity  of  identifying 
information  required  under 
S  831.1705(b)(3i  varies  with  the  type  of 
civil  service  retirement  benefit  to  be 
affected.  Current  retirees  can  be 
identified  with  only  the  name  and  claim 
number,  date  of  birth,  or  social  security 
number.  The  date  of  birth  is  essential  in 
all  other  types  of  cases.  Without  the 
date  of  birth,  we  cannot  effectively 
identify  future  incoming  records. 

The  certification  requirement  of 
§  831.1705(c)  applies  to  former  spouse 
annuities  of  persons  who  have  not 
attained  age  55,  and  court  orders 
affecting  employee  retirement  benefits 
that  terminate  on  remarriage.  An 
example  of  the  latter  type  order  would 
be  an  alimony  award  to  be  paid  from  a 
civil  service  annuity. 

Section  831.170e(a)  and  (b)  are  the  old 
§  831.1705(b). 

Section  831.1706(c)  states  the 
maximtmi  amount  available  to  comply 
with  court  orders.  The  limitations  of  the 
Federal  Consumer  Credit  Protection  Act 
(15  U.S.C.  1673(b)(2))  do  not  apply  to 
court  orders  under  this  subpart. 

Section  831.1707  states  the 
preliminary  review  procedure  of  the  old 
§  831.1706.  Upon  receipt  of  an  order,  we 
will  check  to  see  whether  immediate 
action  is  necessary  because  either 
benefits  are  immediately  payable  or  an 
immediate  reduction  in  annuity  is 
necessary  to  provide  a  former  spouse 
annuity.  If  neither  of  the  conditions  is 
met,  i  631.1707(a)(1)  provides  that  we 
will  acknowledge  receipt  of  the  court 
order  and  file  the  order  for  future 
consideration.  Only  after  one  of  those 
conditions  has  been  met  will  the  order 
be  reviewed. 

Section  831.1707(b)  provides  that  if.  as 
a  result  of  the  preliminary  review,  the 
initial  determination  is  that  the  order 
could  be  a  qualifying  court  order,  all 
interested  parties  will  be  given  the 
notices  provided  in  §  831.1708.  On  the 
other  hand,  if  the  initial  determination  is 
that  the  order  does  not  qualify, 
S  831.1707(c)  requires  that  the  former 


spouse  be  given  an  explanation  of  the 
reasons  that  the  order  fails  to  qualify 
and  a  notice  of  his  or  her  administrative 
review  right.  The  former  employee  or 
Member  will  be  notified  that  we  have 
received  a  court  order  even  when,  as  a 
result  of  the  preliminary  review,  we 
determine  that  we  will  not  honor  the 
order. 

Section  831.1709  retains  the  decision 
procedure  from  the  old  §  831.1708.  The 
former  spouse's  claims  will  be 
disallowed  only  if  the  court  order  does 
not  meet  the  requirements  of  §  831.1704 
or  a  court  determines  that  it  should  not 
be  honored.  Anyone  adversely  affected 
by  a  decision  under  §  831.1709  may 
request  reconsideration  under  §  831.109. 
Section  831.109(g)  prohibits  us  from 
implementing  decisions  under  S  831.1709 
until  the  administrative  review  process 
is  completed. 

Section  831.1711  states  the  timing 
requirement  applicable  to  court  orders. 
Section  831.1711(a)(1)  states  the  rule 
under  section  8345(j)  of  title  5,  United 
States  Code,  that  orders  affecting 
employee  retirement  benefits  can  be 
honored  regardless  of  when  the  orders 
were  issued.  On  the  other  hand, 
§  831.1711(b)(1)  states  the  rule  under 
CSRSEA  that  orders  creating  a  former 
spouse  annuity  are  effective  only  if  the 
marriage  to  the  employee  or  Member 
was  in  force  on  or  after  May  7, 1985,  and 
the  employee  or  Member  retires  under 
the  civil  service  retirement  system  or 
dies  in  a  covered  position  on  or  after 
May  7. 1985. 

Section  831.1712  contains  procedures 
for  handling  employee  retirement 
benefits  that  were  being  paid  to  a  former 
spouse  who  dies.  In  1980.  when  we 
promulgated  regulations  (45  FR  14835. 
March  7, 1980)  to  implement  section 
8345(j)  of  title  5,  United  States  Code,  we 
stated  that  we  would  promulgate  a  rule 
to  provide  restrictions  and  procedures 
applicable  to  payments  after  the  death 
of  the  former  spouse  after  further  study. 
Section  831.1712  now  establishes 
restrictions  and  procedures  for  these 
payments.  (It  should  be  noted  that 
section  8345(j)  of  title  5,  United  States 
Code,  requires  that  an  apportionment  of 
employee  retirement  benefits  must 
terminate  if  the  annuity  benefit  is 
suspended  or  terminated.  This  statute 
relieves  us  from  the  obligation  of  paying 
an  apportioned  benefit  after  the  death  of 
an  annuitant.) 

In  cases  when  a  former  spouse  dies 
while  entitled  to  a  portion  of  a  retiree's 
payments  in  accordance  with  a  court 
order,  §  831.1712  requires  that  we 
request  guidance  from  the  court  that 
issued  the  apportionment  order.  The 
court  could  then  make  further  provision 
for  future  payments.  This  approach  was 


chosen  only  after  concluding  that 
automatically  paying  the  former 
spouse's  share  to  the  court  was 
unfeasible  because  too  many  courts 
would  not  have  procedures  to  handle 
and  account  for  the  funds. 

Section  831.1713  is  taken  from  the  old 
§§  831.1710  and  831.1711.  Sections 
831.1713  (a)  through  (d)  are  derived  from 
the  old  §  831.1710  (a)  through  (d). 
Section  831.1713(e)  is  the  old 
§  831.1711(c). 

Section  831.1714  provides  for 
publication  and  indexing  of  interpretive 
guidelines.  We  have  received 
approximately  1000  State  court  orders 
dividing  civil  service  retirement 
benefits.  In  implementing  these  orders, 
we  have  been  forced  to  interpret  many 
terms  that  are  capable  of  more  than  one 
meaning.  To  insure  consistency  in 
interpretation  and  to  simplify  the  task  of 
interpreting  ambiguous  terms  that  are 
frequently  used,  we  have  developed  a 
set  of  guidelines  that  we  will  use  to 
interpret  State  court  orders. 

The  legal  community  has  attempted  to 
draft  orders  dividing  civil  service 
retirement  benefits  that  minimize  the 
potential  confusion  generated  in 
interpreting  the  orders.  However, 
without  knowledge  that  a  tenn  used  in  a 
decree  has  a  technical  meaning  within 
the  civil  service  retirement  law,  tinclear 
orders  frequendy  resulted.  The 
guidelines  for  interpreting  these 
technical  terms  should  assist  the  legal 
community  in  drafting  orders  that  will 
be  interpreted  by  us  to  produce  the 
intended  result. 

The  guidelines  contain  no  regulatory 
language.  The  original  guidelines  were 
published  at  49  FR  26746.  June  29, 1984. 
corrected  by  49  FR  27647.  July  5, 1984. 
These  guidelines  are  appended  to 
subpart  Q  in  the  interim  rules  and  apply 
to  court  orders  dividing  employee 
retirement  benefits  but  not  to  court 
orders  awarding  survivor  annuities. 

Section  831.1715  restates  the  old 
§  831.1711(a). 

Section  831.1716  provides  for  handling 
multiple  court  orders  against  one  former 
employee  or  Member.  Section 
831.1716(a)  states  the  order-of-issuance 
rule  required  by  CSRSEA  for  formal 
spouse  annuity  cases  whenever  two  or 
more  former  spouses  are  involved. 
Section  831.1716(b)  states  the  usual  rule 
for  determining  the  effect  of  court 
judgments  for  cases  when  conflicting 
judgments  affect  the  same  parties. 
Section  831.1717  restates  the  old 
§  831.1710(e).  Section  831.1718  restates 
the  old  S  831.1711(d). 
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4.  Payment  of  Lump  Sums 

Pub.  L.  98-615  also  affected  lump-sum 
credit  payments  (refunds]  of 
accumulated  retirement  deductions.  A 
former  employee's  or  Member's  current 
spouse  must  be  notified  of  the  former 
employee's  or  Member's  application  for 
a  lump-sum  payment  after  May  6. 1985. 
Any  former  spouse  from  whom  the 
employee  was  divorced  after  May  6. 
1985.  must  also  be  notified  of  the 
application  for  lump-sum  payment. 

If  the  employee's  or  Member's  current 
or  former  spouse  does  not  acknowledge 
notification,  the  employee  or  Member 
may  submit  a  signed  postal  return 
receipt  as  proof  that  he  or  she  has 
mailed  the  notification  to  the  current  or 
former  spouse.  Alternatively,  the 
employee  or  Member  may  submit 
affidavits  signed  by  two  individuals  who 
witnessed  the  employee's  or  Member's 
personal  attempt  to  obtain  the  current  or 
former  spouse's  signature  on  the 
notification  form.  This  is  in  substantial 
conformance  with  regulations  found  at 
old  S  831.601(c)  to  Title  5.  Code  of 
Federal  Regulations,  which  governed 
spousal  notification  of  survivor  annuity 
elections  at  the  time  of  retirement  under 
previous  law,  and  which  the  Congress 
expressed  its  intent  that  we  follow. 
(House  Report  No.  98-1054.  September 
24, 1984,  p.  15.)  The  burden  of  proving  a 
bona  fide  effort  to  notify  the  spouse  or 
former  spouse  is  placed  upon  the 
employee  or  Member,  with  the  intent  of 
keeping  any  delay  in  paying  the  refund 
within  reasonable  limits. 

If  the  employee  or  Member  is  unable 
to  obtain  the  acknowledgement  of  any 
former  spouse,  the  employee  or  Member 
may,  instead,  submit  a  divorce  decree, 
community  property  settlement  or 
similar  court-approved  document 
wherein  the  former  spouse  has 
relinquished  any  rights  to  the  annuity  or 
the  annuity  was  wholly  awarded  to  the 
employee  or  Member.  The  object  here  is 
to  require  proof  that  the  former  spouse's 
entitlement  to  any  benefit  from  the 
employee's  or  Member's  annuity  has 
been  relinquished.  If  that  is  the  case, 
there  is  no  benefit  which  the  former 
spouse  could  lose  by  the  refund  being 
paid  and.  therefore,  notification  would 
serve  no  reasonable  purpose. 

If  the  spouse's  whereabouts  are 
unknown,  %  831.2008  sets  out  the 
conditions  necessary  for  a  waiver  of  the 
notification  requirement. 

The  lump-sum  payment  will  also  be 
subject  to  any  court  order  or  decree 
issued  after  May  6.  1985.  which  directly 
relates  to  the  lump-sum  credit,  if  the 
payment  of  the  lump-sum  would 
adversely  affect  a  former  spouse's 
entitlement  to  a  court-ordered  share  of 


an  annuity  and/or  a  survivor  annuity. 
These  regulations  set  north  procedures 
that  we  will  follow  to  nnplement  these 
provisions.  I 

Sections  831.2005  and  831.2006  are  the 
former  §§  831.1003  and  831.1004.  Section 
831.2001  has  been  expanded  to  include 
more  definitions.  Sectibns  831.2002 
through  2004  remain  essentially 
unchanged  except  thai  they  are  made 
subject  to  the  restrictions  of  these  new 
regulations  and  to  secljion  3716  of  title  5, 
United  States  Code,  oit  administrative 
offset  for  government  ilaims. 

I  find  that  there  is  gqod  reason  to 
make  these  amendmeiits  effective  in 
less  than  30  days  (5  U.B.C.  533(d)(3)). 
The  regulations  are  effiective  on  May  7, 
1985,  to  prevent  irreparable  harm  to 
persons  entitled  to  benefits  under 
CSRSEA.  Delaying  rulemaking  would  be 
contrary  to  the  public  Interest  as 
expressed  in  CSRSEA  because  such  a 
delay  would  require  delayed  payments 
in  cases  authorized  byj  the  revised 
statute  most  of  which  becomes  effective 
May  7, 1985,  until  implementing 
regulations  could  be  p^t  in  place. 
Although  later  payments  could  be 
retroactive  to  May  7, 1085,  when 
entitlement  attached  on  that  date,  delay 
could  seriously  harm  entitled  persons 
with  an  immediate  ne^  for  payment. 

Furthermore.  CSRSBA  imposes 
restrictions  on  the  time  in  which 
application  under  sections  4(b)  and  4(c) 
of  the  Act  can  be  made.  The  30-month 
period  under  section  4(b)  and  the  18- 
month  period  under  section  4(c)  began 
to  run  on  November9. 1984.  It  would  be 
unconscionable  to  further  delay 
processing  application^  while  awaiting 
comments.  I 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
retirement  payments  t^  retired 
Government  employeejs  and  spouses. 

List  of  Subjects  in  5  CfR  Part  831 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Personnel  Management  Office. 
Retirement. 


U.S.  Office  of  Personnel  Management. 
Loretta  Cornelius, 

Acting  Director. 

PART  821— [AMENDED] 

Accordingly.  0PM  is  amending  5  CFR 
Part  831.  as  follows: 

1.  By  revising  Subpart  F  to  read  as 
follows: 

Subpart  F— Survivor  Annuities 

Sec. 

831.601  Purpose. 

631.602  Relation  to  other  regulations. 

831.603  Definitions. 

831.604  Election  at  time  of  retirement  of 
fully  reduced  annuity  to  provide  a 
current  spouse  annuity. 

831.605  Election  at  time  of  retirement  of 
fully  reduced  annuity  or  partially 
reduced  annuity  to  provide  a  former 
spouse  annuity. 

831.606  Election  of  insurable  interest 
annuity. 

831.607  Election  of  a  self-only  annuity  or 
partially  reduced  annuity  by  married 
employee  and  Members. 

V  831.608    Waiver  of  spousal  consent 
requirement. 

831.609  Changes  of  election  before  final 
adjudication. 

831.610  Marital  status  at  time  of  retirement. 

831.611  Changes  of  election  after  final 
adjudication. 

831.612  Post-retirement  election  of  fully 
reduced  annuity  or  partially  reduced 
annuity  to  provide  a  former  spouse 
annuity. 

831.613  Post-retirement  election  of  fully 
reduced  annuity  or  partially  reduced 
annuity  to  provide  a  current  spouse 
annuity. 

831.614  Division  of  a  survivor  annuity. 

831.615  Child's  annuity  during  school 
attendance. 

831.616  Proof  of  dependency. 

831.617  Rates  of  child  annuities. 

831.618  Marriage  duration  requirements. 

831.619  Time  for  filing  applications  for 
death  benefits. 

831.620  Commencing  and  terminating  dates 
of  survivor  annuities. 

831.621  Election  by  a  retiree  who  retired 
before  May  7. 1985.  to  provide  a  former 
spouse  annuity. 

831.622  Annuities  for  former  spouses  of 
employees  or  Members  retired  before 
May  7. 1985. 

831.623  Second  chance  elections  to  provide 
survivor  benefits. 

831.624  Payments  of  required  deposits. 

831.625  Remarriage. 

831.626  Elections  by  previously  retired 
retiree  with  new  title  to  an  annuity. 

831.627  Annual  notice  required  by  Pub.  L. 
95-317. 

Authority:  5  U.S.C.  8347. 

Subpart  F— Survivor  Annuities 
§  831.601    Purpose. 

This  subpart  explains  the  annuity 
benefits  payable  in  the  event  of  the 
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death  of  employees,  retirees,  and 
Members;  the  actions  that  employees, 
retirees,  Members,  and  their  current 
spouses,  former  spouses,  and  eligible 
children  must  take  to  qualify  for 
survivor  annuities;  and  the  types  of 
evidence  required  to  demonstrate 
entitlement  to  provide  survivor  aiuiuities 
or  qualify  for  survivor  annuities. 

§831.602    R«ialiontoottMrra«ulatiens. 

(a)  Subpart  Q  of  this  part  contains 
information  about  former  spouses' 
entitlement  to  survivor  annuities  based 
on  provisions  in  court  orders  or  court- 
approved  property  setdement 
agreements. 

(b)  Subpart  T  of  this  part  contains 
information  about  entitlement  to  lump- 
sum death  benefits. 

(c)  Parts  870, 871, 872  and  873  of  this 
chapter  contain  information  about 
coverage  under  the  Federal  Employees' 
Group  Life  Insurance  Program. 

(d)  Part  890  of  this  chapter  contains 
information  about  coverage  under  the 
Federal  Employees  Health  Benefits 
Program. 

(e)  Section  831.109  contains 
information  about  the  administrative 
review  rights  available  to  a  person  who 
has  been  denied  a  survivor  annuity  or 
an  opportunty  to  make  an  election  under 
this  subpart 

§831.603    Definitions. 

As  used  in  this  subpart — 

"CSRS"  means  subchapter  III  of 
chapter  83  of  title  5,  United  States  Code. 

"Current  spouse"  means  a  living 
person  who  is  married  to  the  employee, 
Member,  or  retiree  at  the  time  of  the 
employee's,  Member's,  or  retiree's 
death. 

"Current  spouse  annuity"  means  a 
recurring  benefit  imder  CSRS  that  is 
payable  (after  the  employee's. 
Member's,  or  retiree's  death)  to  a 
current  spouse  who  meets  the 
requirements  of  S  831.618. 

"Deposit"  means  a  deposit  required 
by  the  Civil  Service  Retirement  Spouse 
Equity  Act  of  1984,  Pub.  L.  98-615,  98 
Stat.  3195.  "Deposit,"  as  used  in  this 
subpart  does  not  include  a  service  credit 
deposit  or  redeposit  under  sections 
8334(c)  or  (d)  of  title  5,  United  States 
Code. 

"First  regular  monthly  payment" 
means  the  first  annuity  check  payable 
on  a  recurring  basis  (other  than  an 
estimated  payment  or  an  adjustment 
check)  after  0PM  has  initially 
adjudicated  the  regular  rate  of  aimuity 
payable  under  CSRS  and  has  paid  the 
annuity  accrued  since  the  time  of 
retirement.  The  "first  regular  monthly 
payment"  is  generally  preceded  by 
estimated  payments  before  the  claim 


can  be  adjudicated  and  by  an 
adjustment  check  (including  the 
difference  between  the  estimated  rate 
and  the  initially  adjudicated  rate). 

"Former  spouse"  means  a  living 
person  who  was  married  for  at  least  9 
months  to  an  employee.  Member,  or 
retiree  who  performed  at  least  18 
months  of  creditable  service  in  a 
position  covered  by  CSRS  and  whose 
marriage  to  the  employee  was 
terminated  prior  to  the  death  of  the 
employee.  Member,  or  retiree. 

"Former  spouse  annuky"  means  a 
recurring  benefit  under  CSRS  that  is 
payable  to  a  former  spouse  after  the 
employee's.  Member's,  or  retiree's 
death. 

"Fully  reduced  annuity"  means  the 
recurring  payments  under  CSRS 
received  by  a  retiree  who  has  elected 
the  maximum  allowable  reduction  in 
annuity  to  provide  a  current  spouse 
annuity  and/ or  a  former  spouse  annuity 
or  annuities. 

"Insurable  interest  aonuity"  means 
the  recurring  payments  under  CSRS  to  a 
retiree  who  has  elected  a  reduction  in 
annuity  to  provide  a  survivor  annuity  to 
a  person  with  an  insurable  interest  in 
the  retiree. 

"Marriage"  means  a  marriage 
recognized  in  law  or  equity  under  the 
whole  law  of  the  jurisdiction  with  the 
most  significant  interest  in  the  marital 
status  of  the  employee.  Member,  or 
retiree  unless  the  law  of  that  jurisdiction 
is  contrary  to  the  public  policy  of  the 
United  States.  If  a  jurisdicticm  would 
recognize  more  than  one  marriage  in  law 
or  equity,  the  Office  of  Personnel 
Management  (OPM)  will  recognize  only 
one  marriage,  but  will  defer  to  the  local 
courts  to  determine  which  marriage 
should  be  recognized. 

"Member"  means  a  Member  of 
Congress. 

"Net  annuity"  means  the  net  annuity 
as  defined  in  §  831.1703. 

"Partially  reduced  annuity"  means  the 
recurring  payments  under  CSRS  to  a 
retiree  who  has  elected  less  than  the 
maximum  allowable  reduction  in 
annuity  to  provide  a  current  spouse 
annuity  or  a  former  spouse  annuity. 
"Qualifying  court  order"  means  a 
court  order  that  meets  the  qualifications 
of  S  831.1704. 

"Retiree"  means  a  former  employee  or 
Member  who  is  receiving  recurring 
payments  under  CSRS  based  on  service 
by  the  employee  or  Member.  "Retiree," 
as  used  in  this  subpart  does  not  include 
a  current  spouse,  former  spouse,  child, 
or  person  with  an  insurable  interest 
receiving  a  survivor  annuity. 

"Self-only  annuity"  means  the 
recurring  unreduced  payments  under 


CSRS  to  a  retiree  with  no  survivor 
annuity  to  anyone. 

"Time  of  retirement"  means  the  date 
when  a  retired  employee's  or  Member's 
annuity  entitlement  commences. 

§  831.604    Election  at  time  of  retirement  of 
fully  reduced  annuity  to  provide  a  current 
spouee  annuity. 

(a)  A  married  employee  or  Member 
retiring  under  CSRS  will  receive  a  fully 
reduced  annuity  to  provide  a  current 
spouse  armuity  unless — 

(1)  The  employee  or  Member,  with  the 
consent  of  the  ciurent  spouse,  elects  a 
self-only  annuity,  a  partially  reduced 
annuity,  or  a  fully  reduced  annuity  to 
provide  a  former  spouse  annuity,  in 
accordance  with  §  831.605(b]  or 

§  831.607;  or 

(2)  The  employee  or  Member  elects  a 
self-only  annuity,  a  partially  reduced 
annuity  or  a  fully  reduced  aimuity  to 
provide  a  former  spouse  aruiuity,  and 
current  spousal  consent  is  waived  in 
accordance  with  J  831.608. 

(b)  Qualifying  court  orders  that  award 
former  spouse  annuities  prevent 
paymeat  of  current  spouse  annuities  to 
the  extent  necessary  to  comply  with  the 
court  order  and  §  831.614. 

§831.605    Election  at  time  of  retirement  of 
fully  reduced  annuity  or  partially  reduced 
annuity  to  provide  a  former  spouse  annuity. 

(a)  An  unmarried  employee  or 
Member  retiring  under  CSRS  may  elect 
a  fully  reduced  annuity  or  a  partially 
reduced  annuity  to  provide  a  former 
spouse  annuity  or  aimuities. 

(b)  A  married  employee  or  Member 
retiring  under  CSRS  may  elect  a  fully 
reduced  annuity  or  a  partially  reduced 
annuity  to  provide  a  former  spouse 
annuity  or  annuities  instead  of  a  fully 
reduced  aimuity  to  provide  a  current 
spouse  annuity,  if  the  current  spouse 
consents  to  the  election  in  accordance 
with  §  831.607  or  spousal  consent  is 
waived  in  accordance  with  §  831.608. 

(c)  An  election  under  paragraphs  (a) 
or  (b)  of  this  section  is  void  if  it — 

(1)  Conflicts  with  a  qualifying  court 
order,  or 

(2)  Would  cause  the  total  of  current 
spouse  annuities  and  former  spouse 
annuities  payable  based  on  the 
employee's  or  Member's  service  to 
exceed  55  percent  of  the  self-only 
annuity  lo  which  the  employee  or 
Member  would  be  entitled. 

(d)  Any  reduction  in  an  annuity  to 
provide  a  former  spouse  annuity  will 
terminate  on  the  fiiat  day  of  the  month 
after  the  former  spouse  dies  or  remarries 
before  age  55,  unless — 

(1)  The  retiree  elects,  within  2  years 
after  the  former  spouse's  death  or 
remarriage,  to  continue  the  reduction  to 
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provide  or  increase  a  former  spouse 
annuity  for  another  former  spouse,  or  to 
provide  or  increase  a  current  spouse 
annuity;  or 

(2)  A  qualifying  court  order  requires 
the  retiree  to  provide  another  former 
spouse  annuity. 

§S31.606    Election  of  insurable  interest 
annuity. 

(a)  At  the  time  of  retirement,  an 
employee  or  Member  in  good  health, 
who  is  applying  for  a  non-disability 
annuity,  may  elect  an  insurable  interest 
aimuity.  Spousal  consent  is  not  required, 
but  an  election  under  this  section  does 
not  exempt  a  married  employee  or 
Member  from  the  provisions  of 

§  831.604(a). 

(b)  An  insurable  interest  annuity  may 
be  elected  by  an  employee  or  Member 
electing  a  fully  reduced  annuity  or  a 
partially  reduced  aimuity  to  provide  a 
current  spouse  annuity  or  a  former 
spouse  annuity  or  annuities. 

(c)  An  employee  or  Member  may  elect 
an  insurable  interest  annuity  to  benefit  a 
current  or  former  spouse  who,  upon  the 
retiree's  death,  will  also  be  entitled  to  a 
current  spouse  annuity  or  a  former 
spouse  annuity. 

(d)  To  elect  an  insurable  interest 
annuity,  an  employee  or  Member  must 
indicate  the  intention  to  make  the 
election  on  the  application  for 
retirement  and  must  submit  evidence  to 
demonstrate  that  he  or  she  is  in  good 
health.  OPM  may  also  require  a  medical 
examination  to  demonstrate  that  the 
employee  or  Member  is  in  good  health. 

(e)  An  insurable  interest  annuity  may 
be  elected  to  provide  a  survivor  benefit 
only  for  a  person  who  has  an  insurable 
interest  in  the  retiring  employee  or 
Member. 

(1)  An  insurable  interest  is  presumed 
to  exist  with — 

(i)  The  current  spouse; 

(ii)  A  blood  or  adopted  relative  closer 
than  Hrst  cousins; 

(iii)  A  former  spouse; 

(ivj  A  person  to  whom  the  employee 
or  Member  is  engaged  to  be  married; 

(v)  A  person  with  whom  the  employee 
or  Member  is  living  in  a  relationship 
which  would  constitute  a  common-law 
marriage  in  jurisdictions  recognizing 
common-law  marriages. 

(2)  When  an  insurable  interest  in  not 
presumed,  the  employee  or  Member 
must  submit  affidavits  from  one  or  more 
persons  with  personal  knowledge  of  the 
named  beneficiary's  insurable  interest 
in  the  employee  or  Member.  The 
affidavits  must  set  forth  the  relationship, 
if  any,  between  the  named  beneficiary 
and  the  employee  or  Member,  the  extent 
to  which  the  named  beneficiary  is 
dependent  on  the  employee  or  Member, 


and  the  reasons  why  the  named 
beneHciary  might  reasonably  expect  to 
derive  financial  beneSt  from  the 
continued  life  of  the  efnployee  or 
Member. 

(3)  The  employee  o»  Member  may  be 
required  to  submit  dof;umentary 
evidence  to  establish  the  named 
beneficiary's  date  of  l^irth. 

(f)  After  receipt  of  ^11  required 
evidence  to  support  all  election  of  an 
insurable  interest  ani^uity,  OPM  will 
notify  the  employee  ol  Member  of  initial 
monthly  annuity  rate$  with  and  without 
the  election  of  an  insilrable  interest 
annuity  and  the  initia  rate  payable  to 
the  named  beneficiar  '.  No  election  of  an 
insurable  interest  ann  uity  is  effective 
unless  the  employee  c  r  Member 
confirms  the  election  n  writing,  dies,  or 
becomes  incompetent  no  later  than  60 
days  after  the  date  of  the  notice 
described  in  this  para  jraph. 

(g)  When  an  emplo;  ee  or  Member 
elects  both  an  insuraqle  interest  annuity 
and  a  fully  reduced  atnuity  or  a 
partially  reduced  anniiity  to  provide  a 
current  spouse  annuitL'  and/or  a  former 
spouse  annuity  or  annuities,  each 
reduction  is  computed  based  on  the  self- 
only  annuity  computaHion.  The 
combined  reduction  i^ay  exceed  the 
maximum  40  percent  deduction  in  the 
retired  employee's  or  Member's  annuity 
permitted  under  secti|)n  8339(k)(l)  of 
title  5,  United  States  (jlode,  applicable  to 
insurable  interest  annuities. 

(h)  Except  as  provided  in  §  831.625(d), 
if  a  retiree  who  is  receiving  a  fully 
reduced  annuity  or  a  partially  reduced 
annuity  to  provide  a  ( 
annuity  has  also  elect 
interest  annuity  to  bej 
spouse  and  if  the  eligj 
dies  or  remarries  befdre  age  55  and  no 
other  former  spouse  is  entitled  to  a 
survivor  annuity  basfld  on  an  election 
made  in  accordance  with  §  831.612  or  a 
qualifying  court  ordeij,  the  retiree  may 
elect,  within  2  years  after  the  former 
spouse  s  death  or  remarriage,  to  convert 
the  insurable  interest  annuity  to  a  fully 
reduced  annuity  to  ptJQvide  a  current 
spouse  annuity,  effec 
of  the  month  followin 
remarriage  of  the  fon 

(i)  Upon  the  death  i 
spouse,  a  retiree  who^e  annuity  is 
reduced  to  provide  bcith  a  current 
spouse  annuity  and  ah  insurable  interest 
benefit  for  a  former  spouse  is  not 
permitted  to  convert  I  he  insurable 
interest  annuity  to  a  i  educed  annuity  to 
provide  a  former  spouse  annuity. 

(j)  An  employee  or  Member  may  name 
only  one  natural  pers  )n  as  the  named 
beneficiary  of  an  insurable  interest 
annuity.  OPM  will  no  I  accept  the 


Drmer  spouse 
;d  an  insurable 
"lefit  a  current 
jle  former  spouse 


ve  on  the  first  day 

the  death  or 
lier  spouse. 
H  the  current 


designation  of  contingent  beneficiaries 
and  such  a  designation  is  void. 

§  831.607    Election  of  a  self-only  annuity  or 
partially  reduced  annuity  by  married 
employees  and  Membere. 

(a)  A  married  employee  may  not  elect 
a  self-only  annuity  or  a  partially 
reduced  annuity  to  provide  a  current 
spouse  annuity  without  the  consent  of 
the  current  spouse  or  a  waiver  of 
spousal  consent  by  OPM  in  accordance 
with  §  831.608. 

(b)  Evidence  of  spousal  consent  or  a 
request  for  waiver  of  spousal  consent 
must  be  filed  on  a  form  prescribed  by 
OPM. 

(c)  The  form  will  require  that  a  notary 
public  or  other  official  authorized  to 
administer  oaths  certify  that  the  current 
spouse  presented  identification,  gave 
consent,  signed  or  marked  the  form,  and 
acknowledged  that  the  consent  was 
given  freely  in  the  notary's  or  official's 
presence. 

§  831.608    Waiver  of  spousal  consent 
requirement 

(a)  The  spousal  consent  requirement 
will  be  waived  upon  a  showing  that  tlie 
spouse's  whereabouts  cannot  be 
determined.  A  request  for  waiver  on  this 
basis  must  be  accompanied  by — 

(1)  A  judicial  determination  that  the 
spouse's  whereabouts  cannot  be 
determined;  or 

(2)  (i)  Affidavits  by  the  employee  or 
Member  and  two  other  persons,  at  least 
one  of  whom  is  not  related  to  the 
employee  or  Member,  attesting  to  the 
inability  to  locate  the  current  spouse 
and  stating  the  efforts  made  to  locate 
the  spouse;  and 

(ii)  Documentary  corroboration  such 
as  tax  returns  fded  separately  or 
newspaper  stories  about  the  spouse's 
disappearance. 

(b)  The  spousal  consent  requirement 
will  be  waived  based  on  exceptional 
circumstances  if — 

(1)  The  employee  or  Member  is 
considered  unmarried  at  the  time  of 
retirement  based  on  §  831.610;  or 

(2)  The  employee  or  Member  presents 
a  judicial  determination  regarding  the 
current  spouse  that  would  warrant 
waiver  of  the  consent  requirement 
based  on  exceptional  circumstances. 

§  831.609    Ctianges  of  election  before  final 
adjudication. 

An  employee  or  Member  may  name  a 
new  survivor  or  change  his  election  of 
type  of  annuity  if,  not  later  than  30  days 
after  the  date  of  the  first  regular  monthly 
payment,  the  named  sur\'ivor  dies  or  the 
employee  or  Member  files  with  OPM  a 
new  written  election.  All  required 
evidence  of  spousal  consent  or 
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justification  for  waiver  of  spousal 
consent,  if  applicable,  must  accompany 
any  new  written  election  under  this 
section. 

§831.610    Marital  Status  at  tlm«  Of 
retirement. 

An  employee  or  Member  is  unmarried 
at  the  time  of  retirement  for  all  purposes 
under  this  subpart  only  if  the  employee 
or  Member  was  unmarried  on  the  date 
that  the  annuity  begins  to  accrue. 

§  831.61 1    Changes  of  election  after  final 
adjudication. 

Except  as  provided  in  section  8339  (j) 
or  (k)  of  title  5,  United  States  Code  or 
§  831.621  or  §  831.623,  an  employee  or 
Member  may  not  revoke  or  change  the 
election  or  name  another  survivor,  later 
than  30  days  after  the  date  of  the  first 
regular  monthly  payment. 

§  831.612    Post-retirement  election  of  fully 
reduced  annuity  or  partially  reduced 
annuity  to  provide  a  former  spouse  annuity. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  retiree  who 
retired  on  or  after  May  7. 1985.  may  elect 
in  writing  a  fully  reduced  annuity  or  a 
partially  reduced  annuity  to  provide  a 
former  spouse  annuity.  Such  an  election 
must  be  filed  with  0PM  within  2  years 
after  the  retiree's  marriage  to  the  former 
spouse  terminates. 

(b)  An  election  under  paragraph  (a)  of 
this  section  will  not  be  permitted — 

(1)  If  it  conflicts  with  a  qualifying 
court  order;  or 

(2)  If  it  would  cause  the  combined 
current  and  former  spouse  annuities  to 
exceed  55  percent  of  the  retiree's 
annuity;  or 

(3]  In  the  case  of  a  married  retiree,  if 
the  current  spouse  does  not  consent  to 
the  election  on  the  form  described  in 
§  831.607(c)  and  spousal  consent  is  not 
waived  by  OPM  in  accordance  with 
§  831.608;  or 

(4)  To  the  extent  that  it  provides  a 
former  spouse  annuity  for  the  spouse 
who  was  married  to  the  retiree  at  the 
time  of  retirement  in  an  amount  that  is 
inconsistent  with  any  joint  designation 
or  waiver  made  at  the  time  of  retirement 
under  §  831.604  (a)(1)  or  (a)(2). 

(c)  An  election  under  this  section  is 
not  permitted  unless  the  retiree  agrees 
to  deposit  the  amount  equal  to  the 
difference  between  the  amount  of 
annuity  actually  paid  to  the  retiree  and 
the  amount  of  annuity  that  would  have 
been  paid  if  the  reduction  elected  under 
paragraph  (a)  of  this  section  had  been  in 
effect  continuously  since  the  time  of 
retirement,  plus  6  percent  annual 
interest,  computed  under  §  831.105.  from 
the  date  when  each  difference  occurred. 


(d)  The  annuity  reduction  under  this 
section  terminates  under  the  conditions 
stated  in  §  831.605(d). 

§  831.613    Post-retirement  election  of  fully 
reduced  annuity  or  partially  reduced 
annuity  to  provide  a  current  spouse 
annuity. 

(a)  In  cases  of  retirees  who  retired 
before  May  7, 1985: 

(1)  A  retiree  who  was  unmarried  at 
the  time  of  retirement  may  elect,  within 
1  year  after  a  post-retirement  marriage, 
a  fully  reduced  annuity  or  a  partially 
reduced  annuity  to  provide  a  current 
spouse  aimuity. 

(2)  A  retiree  who  was  married  and 
elected  a  fully  reduced  annuity  or  a 
partially  reduced  annuity  at  the  time  of 
retirement  may  elect,  within  1  year  after 
a  post-retirement  marriage,  to  provide  a 
current  spouse  annuity. 

(3)  The  reduction  under  paragraphs 
(a)(1)  or  (a)(2)  of  this  section  commences 
on  the  first  day  of  the  month  beginning  1 
year  after  the  date  of  the  post-retirement 
marriage. 

(b)  In  cases  involving  retirees  who 
retired  on  or  after  May  7, 1985: 

(1)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  a  retiree  who  was 
unmarried  at  the  time  of  retirement  may 
elect,  within  2  years  after  a  post- 
retirement  marriage,  a  fully  reduced 
annuity  or  a  partially  reduced  annuity  to 
provide  a  current  spouse  annuity. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  a  retiree  who  was 
married  at  the  time  of  retirement  may 
elect,  within  2  years  after  a  post- 
retirement  marriage,  a  fully  reduced 
annuity  or  a  partially  reduced  annuity  to 
provide  a  current  spouse  annuity  if — 

(i)  The  retiree  was  awarded  a  fully 
reduced  annuity  under  §  831.604  at  the 
time  of  retirement;  or 

(ii)  The  election  at  the  time  of 
retirement  was  made  with  a  waiver  of 
spousal  consent  in  accordance  with 
§  831.608;  or 

(iii)  The  marriage  at  the  time  of 
retirement  was  to  a  person  other  than 
the  spouse  who  would  receive  a  current 
spouse  annuity  based  on  the  post- 
retirement  election. 

(3)  An  election  under  paragraph  (b)(1) 
or  (b)(2)  of  this  section  is  not  effective  if 
it  conflicts  with  a  qualifying  court  order 
or  would  cause  the  combined  current 
and  former  spouse  annuities  to  exceed 
55  percent  of  the  retiree's  annuity. 

(4)  A  retiree  making  an  election  under 
this  section  must  deposit  an  amount 
equal  to  the  difference  between  the 
amount  of  annuity  actually  paid  to  the 
retiree  and  the  amount  of  annuity  that 
would  have  been  paid  if  the  reduction 
elected  under  paragraph  {b)(l)  or  (b)(2) 
of  this  section  had  been  in  effect 


continuously  since  the  time  of 
retirement,  plus  6  percent  annual 
interest,  computed  under  §  831.105,  from 
the  date  when  each  difference  occurred. 

(5)  Any  reduction  in  an  annuity  to 
provide  a  current  spouse  annuity  will 
terminate  effective  on  the  first  day  of 
the  month  after  the  marriage  to  the 
current  spouse  ends,  unless — 

(i)  The  retiree  elects,  within  2  years 
after  a  divorce  terminates  the  marriage, 
to  continue  the  reduction  to  provide  for 
a  former  spouse  aimuity;  or 

(ii)  A  qualifying  court  order  requires 
the  retiree  to  provide  a  former  spouse 
annuity. 

§  83 1 .6 1 4    Division  of  a  survivor  annuity. 

(a)  Except  as  provided  in  §  831.622. 
the  maximum  combined  total  of  all 
current  and  former  spouse  annuities  (not 
including  any  benefits  based  on  an 
election  of  an  insurable  interest  annuity) 
payable  based  on  the  service  of  a  former 
employee  or  Member  equals  55  percent 
of  the  rate  of  the  self-only  annuity  that 
otherwise  would  have  been  paid  to  the 
employee.  Member,  or  retiree. 

(b)  By  using  the  elections  available 
under  this  subpart  or  to  comply  with  a 
court  order  under  Subpart  Q,  a  survivor 
annuity  may  be  divided  into  a 
combination  of  former  spouse  annuities 
and  a  current  spouse  annuity  so  long  as 
the  aggregate  total  of  current  and  former 
spouse  annuities  does  not  exceed  the 
maximum  limitation  in  paragraph  (a)  of 
this  section. 

(c)  Upon  termination  of  former  spouse 
annuity  payments  because  of  death  or 
remarriage  of  the  former  spouse,  or  by 
operation  of  a  court  order,  the  current 
spouse  will  be  entitled  to  a  current 
spouse  armuity  or  an  increased  current 
spouse  annuity  if — 

(1)  The  employee  or  Member  died 
while  employed  in  a  position  covered 
under  CSRS;  or 

(2)  The  current  spouse  was  married  to 
the  employee  or  Member  continuously 
from  the  time  of  retirement  and  did  not 
consent  to  an  election  not  to  provide  a 
current  spouse  annuity;  or 

(3)  The  current  spouse  married  a 
retiree  after  retirement  and  the  retiree 
elected,  under  §  831.613,  to  provide  a 
current  spouse  annuity  for  that  spouse 
in  the  event  that  the  former  spouse 
annuity  payments  terminate. 

§  831.615    Child's  annuity  during  school 
attendance. 

For  a  child  to  be  eligible  for 
continuation  of  annuity  beyond  age  18 
because  of  student  status,  the  child,  in 
addition  to  meeting  all  other 
requirements  applicable  to  a  child 
survivor  who  has  not  attained  age  18. 
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must  present  a  certiflcate  on  a  form 
prescribed  by  0PM  from  the  educational 
or  training  institution  that  certifies  that 
the  child  is  regularly  pursuing  a  full-time 
day  or  evening  course  of  resident  study 
or  training.  For  this  purpose,  a  full-time 
course  of  resident  study  or  training 
means  a  day  or  evening 
noncorrespondence  course  that 
contemplates  school  attendance  at  the 
rate  of  at  least  36  weeks  per  academic 
year  with  a  subject  load  sufficient,  if 
successfully  completed,  to  attain  the 
educational  or  training  objective  within 
the  period  generally  accepted  as 
minimum  for  completion,  by  a  full-time 
day  student,  of  the  academic  or  training 
program  concerned. 

§  831.616    Proof  of  depemiency. 

(a)  To  be  eligible  for  survivor  annuity 
benefits,  a  child  must  have  been 
dependent  on  the  employee.  Member,  or 
retiree  at  the  time  of  the  employee's, 
Member'f,  or  retiree's  death. 

(b)  A  child  is  considered  to  have  been 
dependent  on  the  deceased  employee. 
Member,  or  retiree  if  he  or  she  is — 

(1)  A  legitimate  child;  or 

(2)  An  adopted  child;  or 

(3)  A  child  who  lived  with,  and  for 
whom  a  petition  of  adoption  was  Tiled 
by,  the  employee.  Member,  or  retiree, 
and  who  was  adopted  by  the  surviving 
spouse  of  the  employee.  Member,  or 
retiree  after  the  employee's.  Member's. 
or  retiree's  death;  or 

(4)  A  stepchild  or  recognized  natural 
child  who  lived  with  the  employee. 
Member,  or  retiree  in  a  regular  parent- 
child  relationship  at  the  time  of  the 
employee's.  Member's,  or  retiree's 
death;  or 

(5)  A  recognized  natural  child  for 
whom  a  judicial  determination  of 
support  was  obtained;  or 

(6)  A  recognized  natural  child  to 
whose  support  the  employee.  Member, 
or  retiree  made  regular  and  substantial 
contributions. 

(c)  The  following  are  examples  of 
proofs  of  regular  and  substantial 
support.  More  than  one  of  the  following 
proofs  may  be  required  to  show  support 
of  a  natural  child  who  did  not  live  with 
the  employee.  Member,  or  retiree  in  a 
regular  parent-child  relationship  and  for 
whom  a  judicial  determination  of 
support  was  not  obtained. 

[l]  Evidence  of  eligibility  as  a 
dependent  child  for  benefits  under  other 
State  or  Federal  programs;  and 

(2)  Proof  of  inclusion  of  the  child  as  a 
dependent  on  the  decedent's  income  tax 
returns  for  the  years  immediately  before 
the  employee's.  Member's,  or  retiree's 
death;  and 

(3)  Cancelled  checks,  money  orders, 
or  receipts  for  periodic  payments 


received  from  the  em  doyee.  Member,  or 
retiree  for  or  on  beha  f  of  the  child;  and 

(4)  Evidence  of  goo  Is  or  services  that 
show  regular  contribj  tions  of 
considerable  value;  a  id 

(5)  Proof  of  coveraj  e  of  the  child  as  a 
family  member  under  the  employee's 
Member's,  or  retiree'^  Federal 
Employees  Health  Be^iefits  enrollment: 
and 

(6)  Other  proof  of  aj  similar  nature  that 
OPM  may  find  to  be  riufficient  to 
demonstrate  support  pr  parentage. 

(d)  Survivor  beneriis  may  be  denied — 

(1)  If  evidence  shouts  that  the 
deceased  employee,  Member,  or  retiree 
did  not  recognize  the  claimant  as  his  or 
her  own  despite  a  willingness  to  support 
the  child:  or 

(2)  If  evidence  cast^  doubt  upon  the 
parentage  of  the  claidiant,  despite  the 
deceased  employee's^  Member's,  or 
retiree's  recognition  ^nd  support  of  the 
child.  I 


§  831.617    Rates  of  ctild  annuities. 

(a)  (1)  Subject  to  paragraphs  (a)(2]  and 
(a)(3)  of  this  section,  the  rate  of  annuity 
payable  to  a  child  sufvivor  is  computed 
under  section  8341(e)(1)  (A)  through  (C) 
of  title  5.  United  Statf  s  Code,  with 
adjustments  in  accordance  with  section 
8340  of  title  5,  United  States  Code, 
whenever  a  deceased  employee. 
Member,  or  retiree  is  survived  by  a 
current  spouse  or  a  f<  rmer  spouse  who 
is  the  natural  or  adop  tive  parent  of  a 
sur\'iving  child  of  the  employee.  Member 
or  retiree. 

(2)  When  paragraph  (a)(1)  of  this 
section  applies  becai^se  of  the  existence 
of  a  current  spouse:    | 

(i)  Paragraph  (a)(1)  of  this  section 
applies  even  if  the  current  spouse  is  not 
entitled  to  a  current  flpouse  annuity. 

(ii)  Paragraph  (a)(l|  of  this  section 
applies  to  all  childreil  of  the  former 
employee  or  Membeii  including  children 
who  are  not  the  offspring  of  the  current 
spouse.  I 

(3)  When  paragraph  (a)(1)  of  this 
section  applies  only  because  of  the 
existence  of  a  former  spouse  who  is  the 
natural  or  adoptive  pprentof  a  surviving 
child  of  the  employes.  Member,  or 
retiree:  I 

(i)  Paragraph  (a)(l)lof  this  section 
applies  even  if  the  fofmer  spouse  is  not 
entitled  to  a  former  stiouse  annuity. 

(ii)  Paragraph  (a)(l|  of  this  section 
applies  to  all  childref  of  the  former 
employee  or  Membeii,  including  children 
who  are  not  the  offspring  of  the  former 
spouse. 

(iii)  Paragraph  (&][%)  of  this  section 
does  not  apply  to  an; '  child  of  the  former 
employee  or  Membes  if  the  former 
spouse  has  no  offsprjng  entitled  to  an 
annuity. 


(b)  The  rate  of  annuity  payable  to  a 
child  survivor  is  computed  under  section 
8341(e)(1)  (i)  through  (iii)  of  title  S, 
United  States  Code,  with  adjustment  in 
accordance  with  section  8340  of  title  5. 
United  States  Code,  when  the  deceased 
employee,  Member,  or  retiree  is  not 
survived  by  a  current  spouse  or  a  former 
spouse  who  is  the  natural  or  adoptive 
parent  of  a  surviving  child  (who  is 
entitled  to  a  child's  annuity]  of  the 
former  employee  or  Member. 

(c)  On  the  death  of  the  current  spouse 
or  the  former  spouse  or  termination  of 
the  annuity  of  a  child,  the  annuity  of  any 
other  child  or  children  is  recomputed 
and  paid  as  though  the  spouse,  former 
spouse,  or  child  had  not  survived  the 
former  employee  or  Member. 

§  831.618    Marriage  duration  requirements. 

(a)  The  surviving  spouse  of  a  retiree 
who  retired  on  or  after  May  7, 1985,  or  of 
an  employee  or  Member  who  dies  while 
serving  in  a  position  covered  by  CSRS 
on  or  after  May  7, 1985,  can  qualify  for  a 
current  spouse  armuity  only  if — 

(1)  The  surviving  spouse  and  the 
employee.  Member,  or  retiree  had  been 
married  for  at  least  9  months,  as 
explained  in  paragraph  (b)  of  this 
section;  or 

(2)  A  child  was  bom  of  the  marriage, 
as  explained  in  paragraph  (c)  of  this 
section;  or 

(3)  The  death  of  the  employee. 
Member,  or  retiree  was  accidental  as 
explained  in  paragraph  (d)  of  this 
section. 

(b)  For  satisfying  the  9-month 
marriage  requirement  of  paragraph 
(a)(1)  of  this  section,  the  aggregate  time 
of  all  marriages  between  the  spouse 
applying  for  a  current  spouse  annuity 
and  the  employee.  Member,  or  retiree  is 
included. 

(c)  For  satisfying  the  child-bom-of- 
the-marriage  requirement  of  paragraph 
(a)(2)  of  this  section,  any  child,  including 
a  posthumous  child,  bom  to  the  spouse 
and  the  employee.  Member,  or  retiree  is 
included.  This  includes  a  child  bom  out 
of  wedlock  or  of  a  prior  marriage 
between  the  same  parties. 

(d)(1)  A  death  is  accidental  if  it  results 
from  homicide  or  from  bodily  injuries 
incurred  solely  through  violent,  external, 
and  accidental  means. 

(i)  Caused  wholly  or  partially,  directly 
or  indirectly,  by  disease  or  bodily  or 
mental  infirmity,  or  by  medical  or 
surgical  treatment  or  diagnosis  thereof, 
or 

(ii)  Caused  wholly  or  partially, 
directly,  or  indirectly,  by  ptomaine,  by 
bacterial  infection,  except  only  septic  - 
infection  of  and  through  a  visible  wound 
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sustained  solely  through  violent, 
external,  and  accidental  means:  or 

(iii)  Caused  wholly  or  partially, 
directly  or  indirectly,  by  hernia,  no 
matter  how  or  when  sustained;  or 

(iv)  Caused  by  or  the  result  of 
intentional  self-destruction  or 
intentionally  self-inflicted  injury,  while 
sane  or  insane. 

(2]  A  State  judicial  or  administrative 
adjudication  of  the  cause  of  death  for 
criminal  or  insurance  purposes  is 
conclusive  evidence  of  whether  a  death 
is  accidental. 

(3)  A  death  certificate  showing  the 
cause  of  death  as  accident  or  homicide 
is  prima  facie  evidence  that  the  death 
was  accidental. 

§  831.619    Time  for  filing  applications  for 
death  benefits. 

(a)  A  survivor  of  a  deceased 
employee,  Member,  or  retiree,  may  file 
an  application  for  annuity,  personally  or 
through  a  representative,  at  any  time 
within  30  years  after  the  death  of  the 
employee.  Member,  or  retiree. 

(b)  A  former  spouse  claimng  eligibility 
for  an  aimuity  based  on  §  831.622  may 
file  an  application  at  any  time  between 
November  8, 1984  and  May  9, 1987. 
Within  this  period,  the  date  that  the  first 
correspondence  indicating  a  desire  to 
file  a  claim  is  received  by  OPM  will  be 
treated  as  the  application  date  for 
meeting  timeliness  deadlines  and 
determining  the  commencing  date  of  the 
survivor  annuity  under  §  831.622  if  the 
former  spouse  is  eligible  on  that  date. 

§  831.620    Commending  and  terminating 
dates  of  survivor  annuities. 

(a)  A  survivor  annuity  payable  from 
the  Civil  Service  Retirement  and 
Disability  Fund  commences  the  day 
after  (1)  death  of  the  employee.  Member, 
or  retiree;  (2)  attainment  of  age  50  when, 
under  section  12  of  the  Civil  Ser\'ice 
Retirement  Act  Amendments  of 
February  29, 1948,  the  annuity  is 
deferred  until  age  50;  [3]  a  claim  is 
received  in  OPM  when  an  annuity  is 
authorized  for  unremarried  widows  and 
widowers  by  section  2  of  the  Civil 
Service  Retirement  Act  Amendments  of 
June  25, 1958,  72  Stat.  218;  or  (4)  the  later 
of  the  date  of  death  of  the  retiree  or  the 
first  day  of  the  second  month  after  the 
date  the  application  for  armuity  is  filed 
under  §  831.622. 

(b)  A  survivor  annuity  terminates  at 
the  end  of  the  month  preceding  death  or 
any  other  terminating  event. 

(c)  A  current  spouse  annuity 
terminated  for  reasons  other  than  death 
may  be  restored  under  conditions 
defined  in  sections  8341(e)(2)  and 
8341(g)  of  title  5.  United  States  Code. 


(d)  A  survivor  annuity'  accrues  on  a 
daily  basis,  one-thirtieth  of  the  monthly 
rate  constituting  the  daily  rate.  An 
annuity  does  not  accrue  for  the  31st  day 
of  any  month,  except  in  the  initial  month 
if  the  survivor's  (of  a  deceased 
employee)  annuity  commences  on  the 
3l8t  day.  For  accrual  purposes,  the  last 
day  of  a  28-day  month  constitutes  3 
days  and  the  last  day  of  a  29-day  month 
constitutes  2  days. 

§  831.621    Election  by  a  retiree  who  retired 
before  May  7, 1985,  to  provide  a  former 
spouse  annuity. 

(a)  A  retiree  who  retired  before  May 
7, 1985,  including  a  retiree  receiving  a 
fully  reduced  annuity  to  provide  a 
current  spouse  aimuity,  may  elect  a  fully 
reduced  annuity  to  provide  a  former 
spouse  annuity. 

(b)  The  election  should  be  made  by 
letter  addressed  to  OPM.  The  election 
must — 

(1)  Be  in  vmting;  and 

(2)  Agree  to  pay  any  deposit  due 
under  paragraph  (d)  of  this  section;  and 

(3)  Be  signed  by  the  retiree;  and 

(4)  Be  filed  with  OPM  before  May  9, 
1986. 

(c)(1)  If  a  retiree  who  is  receiving  an 
insurable  interest  annuity  elects  a  fully 
reduced  annuity  under  this  seciton  to 
benefit  the  same  person,  the  insurable 
interest  annuity  terminates.  A  retiree 
who  is  receiving  an  insurable  interest 
annuity  at  the  time  that  an  armuity  is 
elected  under  this  section  does  not  owe 
any  further  deposit  if  a  fully  reduced 
annuity  is  elected  under  this  section. 

(2)  A  retiree  who  elects  a  fully 
reduced  annuity  under  this  section,  to 
provide  a  former  spouse  annuity  for  a 
former  spouse  for  whom  the  retiree  had 
elected  (during  the  marriage  to  that 
former  spouse)  a  reduced  annuity  to 
provide  a  current  spouse  annuity  must 
deposit  an  amount  equal  to  the 
differences  between  the  rate  of  annuity 
actually  paid  to  the  retiree  and  the 
amount  of  annuity  which  would  have 
been  paid  had  a  fully  reduced  annuity 
been  paid  continuously  since  the  time  of 
retirement,  plus  6  percent  annual 
interest,  computed  under  §  831.105,  from 
the  date  to  which  each  difference  is 
attributable. 

(3)  A  retiree  who  elects  a  fully 
reduced  annuity  under  this  section,  and 
is  not  covered  under  paragraphs  (c)(1)  or 
(c)(2)  of  this  section,  must  deposit  an 
amount  equal  to  the  difference  between 
the  self-only  annuity  and  a  fully  reduced 
annuity  since  the  time  of  retirement, 
plus  6  percent  annual  interest,  computed 
under  §  831.105,  from  the  date  to  which 
each  difference  is  attributable. 

(d)  If  a  retiree  who  is  receiving  a  fully 
reduced  annuity  or  a  partially  reduced 


annuity  to  provide  a  current  spouse 
annuity  elects  a  fully  reduced  annuity 
under  this  section  to  provide  a  former 
spouse  annuity,  the  annuity  will  be 
reduced  separately  to  provide  for  the 
current  and  former  spouse  annuities. 
Each  separate  reduction  will  be 
computed  based  on  the  self-only 
annuity,  and  the  separate  reductions  are 
cumulative. 

(e)(1)  In  response  to  a  retiree's  inquiry 
about  providing  a  former  spouse  annuity 
under  this  section,  OPM  will  send  an 
application  form.  This  application  will 
include  instructions  to  assist  the  retiree 
in  estimating  the  amount  of  reduction  in 
the  armuity  to  provide  the  former  spouse 
armuity  and  the  amount  of  the  required 
deposit.  The  application  form  will 
include  a  notice  to  retirees  that  filing  the 
application  constitutes  an  official 
election  which  cannot  be  revoked  after 
30  days  after  the  annuity  check  in  which 
the  annuity  reduction  first  appears. 

(2)  If  the  retiree  returns  the 
application  electing  a  fully  reduced 
annuity  under  this  section,  OPM  will 
notify  the  retiree  of — 

(i)  The  rate  of  the  fully  reduced 
annuity;  and 

(ii)  The  rate  of  the  potential  former 
spouse  annuity;  and 

(iii)  The  amount  of  the  deposit,  plus 
interest,  that  is  due  as  of  the  date  that 
the  annuity  reduction  is  scheduled  to 
begin;  and 

(iv)  The  amount  and  duration  of 
installment  payments  if  no  deposit  is 
made. 

(3)  The  notice  under  paragraph  (e)(2) 
of  this  section  will  advise  the  retiree 
that  the  deposit  will  be  collected  in 
installments  under  §  831.624,  unless 
lump-sum  payment  is  made  within  60 
days  from  the  date  of  the  notice. 

(4)  OPM  will  reduce  the  annuity  and 
begin  collection  of  the  deposit  in 
installments  effective  with  the  first 
check  payable  more  than  60  days  after 
the  date  on  the  notice  required  under 
paragraph  (e)(2)  of  this  section. 

§  831.622  Annuities  for  former  spouses  of 
employees  or  IMembers  retired  before  May 
7, 1985. 

(a)  The  former  spouse  of  a  retiree  who 
retired  before  May  7, 1985,  is  entitled, 
after  the  death  of  the  retiree,  to  a 
survivor  annuity  equal  to  55  percent  of 
the  annuity  of  the  retiree  on  whose 
service  the  survivor  annuity  is  based  if 
the  former  spouse  meets  all  of  the 
following  requirements: 

(1)  The  former  spouse's  marriage  to 
the  retiree  was  dissolved  after 
September  14, 1978.  The  date  of 
dissolution  of  a  marriage  is  the  date 
when  the  marriage  between  the  former 


20676  Federal  Register  /  Vol.  50.  No.  92  /  Monday 


May  13,  1985  /  Rules  and  Regiilations 


JMI 


spouse  and  the  retiree  ended  under  the 
law  of  the  jurisdiction  that  terminated 
the  marriage,  rather  than  the  date  when 
restrictions  on  remarriage  ended.  The 
date  of  entry  of  the  decree  terminating 
the  marriage  will  be  rebuttably 
presumed  to  be  the  date  when  the 
marriage  was  dissovled. 

(2)  The  former  spouse  was  married  to 
the  retiree  for  at  least  10  years  of  the 
retiree's  creditable  civilian  service. 
Creditability  of  service  is  determined  in 
accordance  with  section  8332  of  title  5. 
United  States  Code,  and  subpart  C. 

(3)  The  former  spouse  is  not  receiving 
any  other  employer-provided  retirement 
or  surviv  .ir  annuity. 

(i)  Eniployer-provided  retirement  or 
survivor  annuity  means  recurring 
retirement  or  survivor  payments  (other 
than  benefits  under  title  II  of  the  Social 
Security  Act  or  under  section  8345[j)  of 
title  5.  United  States  Code]  that  are 
made  by.  on  behalf  of.  or  under  the 
terms  of  a  contract  with  an  employer 
and  are  based  on  past  service  of  the 
former  employee  or  Member  or  the 
former  spouse. 

(ii)  Employer-provided  retirement  or 
survivor  annuity  to  which  the  former 
spouse  is  entitled  but  not  actually 
receiving  because  of  a  failure  to  apply 
for  the  benefit  or  because  the  benefits 
were  waived  (and  the  waiver  was 
accepted  by  the  retirement  or  survivor 
benefit  plan)  are  not  considered 
employer-provided  benefits  for  purposes 
of  this  section. 

(4)  The  former  spouse  has  not 
remarried  before  reaching  age  55. 

(5)  The  former  spouse  applies  to  OPM 
for  a  survivor  annuity,  in  accordance 
with  paragraph  (b)  of  this  section  and 

§  831.619(b),  before  May  9,  1987. 

(6)  The  former  spouse  is  at  least  50 
years  old  when  filing  the  application. 

(b)  (1)  Application  must  be  filed  on 
the  form  prescribed  for  that  purpose  by 
OPM.  The  ap;.ilication  form  will  require 
the  former  spouse  to  certify  under  the 
penalty  provided  by  section  1001  of  title 
18,  United  Stales  Code,  that  he  or  she 
meets  the  requirements  listed  in 
paragraph  (a)  of  this  section. 

(2)  In  addition  to  the  application  form 
required  in  paragraph  (b)(1)  of  this 
section,  the  former  spouse  must  submit 
proof  of  his  or  her  age  and  the  date 
when  the  marriage  to  the  retiree 
commenced,  and  a  certified  copy  of  the 
divorce  decree  terminating  the  marriage 
to  the  retiree 

(3)  Forme'  >pouses  applying  for 
benefits  und^r  this  section  must  meet 
the  requirenients  of  paragraph  (a)  of  this 
section  at  tl^     time  of  application  and  at 
all  times  w '    ^  a  former  spouse  annuity, 
under  this  ^      ion,  is  being  paid  to  that 
former  spo         A  former  spouse  who  is 


receiving  a  former  spoule  annuity  under 
this  section  must  notify  |OPM  within  30 
days  after  he  or  she  ceabes  to  meet  any 
of  the  qualifications  in  paragraph  (a]  of 
this  section.  1 

(c)  Survivor  annuities!  payable  luid^r 
this  section  commence  On  the  later  of 
the  day  after  the  date  of  death  of  the 
retiree  or  the  first  day  olf  the  second 
month  after  the  application  is  filed 
under  §  831.619(b).  I 

(d)  Cost-of-living  adjustments  under 
section  8340  of  title  5.  Uhited  States 
Code,  are  applicable  tojannuities 
payable  under  this  sectjon. 

§  831.623    Second  chanOB  elections  to 
provide  survivor  benefits^ 

(a)  A  married  retiree  who  retired 
before  May  7. 1985.  and  is  not  currently 
receiving  a  fully  or  partially  reduced 
annuity  to  provide  a  cujrent  spouse 
annuity  may  elect  a  fulkr  or  partially 
reduced  annuity  to  provide  a  current 
spouse  annuity  for  a  spouse  acquired 
after  retirement  if  the  fallowing 
conditions  are  met:        | 

(1)  (i)  The  retiree  wai  married  at  the 
time  of  retirement  and  iid  not  elect  a 
survivor  annuity  at  thai  time;  or 

(ii)  The  retiree  failed  to  elect  a  fully  or 
partially  reduced  annuity  within  1  year 
after  a  post-retirement ; 
occurred  before  Nover 
the  retiree  attempted  tc 
partially  reduced  annui 
limit  expired  and  that  request  was 
disallowed  as  untimely; 

(2)  The  retiree  applie*  for  a  fully  or 
partially  reduced  annufty  under  this 
section  before  Novembfer  9. 1985. 

(3)  The  retiree  agrees  to  pay  the 
amount  due  under  parajgraph  (d)  of  this 
section. 

(b)  Apphcations  mu^  be  filed  on  the 
form  prescribed  by  OPM.  except  filing 
the  form  is  excused  wh^n  the  retiree 
dies  before  filing  the  required  form  if: 

(1)  The  retiree  made  e  written  request, 
after  November  8. 19841  to  elect  a  fully 
or  partially  reduced  anfiuity  under  this 
section,  and 

(2)  The  retiree  was 
opportunity  to  file  the 
because  the  retiree,  without  fault,  did 
not  receive  the  form  in  sufficient  time 
for  the  retiree  to  be  reajsonably  expected 
to  complete  the  form  before  death. 

(c)  (1)  In  response  tola  retiree's 
inquiry  about  providing  a  current  spouse 
annuity  under  this  section.  OPM  will 
send  an  application  foijm.  This 
application  will  include  instructions  to 
assist  the  retiree  in  estimating  the 
amount  of  reduction  inlthe  annuity  to 
provide  the  current  spouse  annuity  and 
the  amount  of  the  required  deposit.  The 
application  form  will  isclude  a  notice  to 
retirees  that  filing  the  )  pplication 


larriage  that 
}er  8. 1984,  and 
I  elect  a  fully  or 
ly  after  the  time 


enied  the 
jquired  form 


constitutes  an  official  election  which 
cannot  be  revoked  after  30  days  after 
the  annuity  check  in  which  the  annuity 
reduction  fir&t  appears. 

(2)  If  the  retiree  returns  the 
application  electing  a  fully  or  partially 
reduced  annuity  under  this  section. 
OPiA  will  notify  the  retiree  of — 

(i)  The  rate  of  the  fully  reduced 
annuity:  and 

(ii)  The  rate  of  the  potential  current 
spouse  annuity;  and 

(iii)  The  amount  of  the  deposit,  plus 
interest,  that  is  due  as  of  the  date  that 
the  annuity  reduction  is  scheduled  to 
begin:  and 

(iv)  The  amount  and  duration  of 
installment  payments  if  no  deposit  is 
made. 

(3)  The  notice  under  paragraph  (c)(2) 
of  this  section  will  advise  the  retiree 
that  the  deposit  will  be  collected  in 
installments  under  §  831.624,  imless 
lump-sum  payment  is  made  within  60 
days  from  the  date  of  this  notice. 

(4)  OPM  will  reduce  the  annuity  and 
begin  collection  of  the  deposit  in 
installments  effective  with  the  first 
check  payable  more  than  60  days  after 
the  date  on  the  notice  required  under 
paragraph  (c)(2)  of  this  section. 

(d)  The  retiree  must  state  on  the 
application  form  whether  the 
application  is  made  under  paragraph 
(a)(l)(i)  of  this  section  or  paragraph 
(a)(l)(ii)  of  this  section.  If  the 
application  is  made  under  paragraph 
(a)(l)(ii)  of  this  section,  the  retiree  must 
prove  that  he  or  she  had  attempted  to 
elect  a  fully  reduced  annuity  and  that 
OPM  rejected  that  application  because 
it  was  filed  too  late.  The  proof  must 
consist  of  a  copy  of  OPM's  letter 
rejecting  the  previous  election  as 
untimely  filed  or  an  afi^davit  swearing 
or  affirming  that  he  or  she  made  an 
untimely  application  which  OPM 
rejected.  The  affidavit  is  sufficient 
documentation  to  provide  proof  of  the 
retiree's  attempt  to  elect  a  reduced 
annuity,  unless  the  record  contains 
convincing  evidence  to  rebut  the 
certification. 

(e)  A  retiree  who  elects  to  provide  a 
current  spouse  annuity  under  this 
section  must  agree  to  pay  a  deposit 
equal  to  the  difference  between  the 
amount  of  annuity  actually  paid  to  the 
retiree  and  the  amount  of  annuity  that 
would  have  been  paid  if  a  fully  reduced 
annuity  were  being  paid  continuously 
since  the  time  of  retirement,  plus  6 
percent  armual  interest,  computed  under 
§  831.105,  from  the  date  when  each 
difference  occurred. 
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§  831.624    PayiiMnts  of  r«qu(r«d  deposits. 

(a)  The  deposits  required  to  elect  fully 
or  partially  reduced  annuities  under 

§§  831.612.  831.613.  831.621.  or  831.623 
are  not  annuity  overpayments  and  their 
collection  is  not  subject  to  waiver.  They 
are  subject  to  reconsideration  only  to 
determine  whether  the  amount  has  been 
correctly  computed. 

(b)  If  a  retiree  fails  to  make  a  deposit 
required  under  |  831.621  or  §  831.623 
within  60  days  after  the  date  of  the 
notice  required  by  §  831.621(e)  or 

§  831.623(c),  the  deposit  will  be  collected 
by  offset  from  his  or  her  annuity  in 
installments  equal  to  25  percent  of  the 
retiree's  net  annuity  (as  defined  in 

1  831.1703). 

(c)  If  a  retiree  fails  to  make  a  deposit 
required  by  §|  831.612  or  831.613  within 

2  years  after  the  date  of  the  post- 
retirement  marriage  or  divorce,  the 
deposit  will  be  collected  by  offset  fropi 
his  or  her  annuity  in  installments  equal 
to  25  percent  of  the  retiree's  net  annuity 
(as  deftned  in  §  831.1703). 

(d)  If  a  retiree  dies  before  a  deposit 
required  under  §§  831.612.  831.613. 
831.621.  or  831.623  is  fully  made,  the 
deposit  will  be  collected  from  the 
survivor  armuity  (for  which  the  election 
required  the  deposit)  before  any 
payments  of  the  survivor  annuity  are 
made. 

§  831.625    Remarriage. 

(a)  A  current  spouse  annuity  based  on 
the  death  of  a  retiree  who  retired  before 
May  7. 1985.  or  of  an  employee  or 
Member  who  died  while  serving  in  a 
position  covered  under  CSRS  before 
May  7, 1985,  terminates  on  the  last  day 
of  the  month  before  the  current  spouse 
remarries  before  attaining  age  60. 

(b)  A  current  spouse  annuity  or  a 
former  spouse  annuity  based  on  the 
death  of  a  retiree  who  retired  on  or  after 
May  7, 1985,  or  of  an  employee  or 
Member  who  died  while  serving  in  a 
position  covered  under  CSRS  on  or  after 
May  7. 1985,  terminates  on  the  last  day 
of  the  month  before  the  recipient 
remarries  before  attaining  age  55. 

(c)  If  a  current  spouse  annuity  is 
terminated  because  of  remarriage  of  the 
recipient,  the  annuity  is  reinstated  on 
the  day  of  the  termination  of  the 
remarriage  by  death,  annulment  or 
divorce  if — 

(1)  The  surviving  spouse  elects  to 
receive  this  annuity  instead  of  a 
survivor  benefit  to  which  he  or  she  may 
be  entitled,  under  CSRS  or  another 
retirement  system  for  Government 
employees,  by  reason  of  the  remarriage: 
and 

(2)  Any  lump  sum  paid  on  termination 
of  the  annuity  is  repaid  (in  a  single 
payment  or  by  withholding  payment  of 


the  annuity  until  the  amount  of  the  lump 
sum  has  accrued). 

(d)  If  present  or  future  entitlement  to  a 
former  spouse  annuity  is  terminated 
because  of  remarriage  of  the  recipient  or 
potential  recipient,  the  entitlement  is 
permanently  extinguished.  An 
annulment  of  the  remarriage  does  not 
reinstate  the  entitlement. 

§  83 1 .626    Elections  by  previously  retired 
retiree  with  new  tMe  to  an  annuity. 

(a)  A  reemployed  retiree  (after  5  or 
more  years  of  reemployed  annuitant 
service)  who  elects  a  redetermined 
annuity  under  section  6344  of  title  5, 
United  States  Code,  is  subject  to 
§§831.604  through  611  at  the  time  of  the 
redetermination. 

(b)  A  disability  retiree  who  recovers 
from  disability  or  is  restored  to  earning 
capacity  is  subject  to  §§  831.604  through 
611  at  the  time  that  he  or  she  retires 
under  section  8336  or  8338  of  title  5. 
United  States  Code. 

(c)  A  retiree  who  is  dropped  from  the 
retirement  rolls  and  subseqently  gains  a 
new  annuity  right  by  fulfilling  the 
requirements  of  section  8333(b)  of  title  5. 
United  States  Code,  is  subject  to 

§§  831.604  through  611  when  he  or  she 
retires  under  that  new  annuity  right. 

§  831.627    Annual  notice  required  by  Pub. 
L  95-317. 

At  least  once  every  12  consecutive 
months,  OPM  will  send  a  notice  to  all 
retirees  to  inform  them  about  the 
survivor  annuity  elections  available  to 
them,  under  sections  8339(jJ  and 
8339(k)(2)  of  title  5,  United  States  Code, 
in  the  event  of  post-retirement 
marriages. 

Subpart  J— [Removed] 

2.  By  removing  Subpart  I  and 
reserving  it  for  future  use. 

3.  By  revising  Subpart  Q  to  read  as 
follows: 

Subpart  Q— Court  Orders  Affecting  Civil 
Service  Retirement  Benefits 

Sec. 

831.1701  Purpose. , 

831.1702  Relation  to  other  regulHtions. 

831.1703  Definitions. 

831.1704  Qualifying  court  orders. 

831.1705  Applications  by  former  spouse. 

831.1706  Amounts  payable. 

831.1707  Preliminary  review. 

831.1708  Notifications. 

831.1709  Decisions. 

831.1710  Lump-sum  credits. 

831.1711  Effective  dates. 

831.1712  Death  of  the  former  spouse. 

831.1713  Limitations. 

831.1714  Guidelines  on  interpreting  court 
orders. 

631.1715  Liability. 

831.1716  Receipt  of  multiple  court  orders. 


831.1717  Cost-of-living  adjustmenls. 

831 .1718  Settlements. 

Appendix    Guidelines  for  interpreting  Stale 
Court  Orders  Dividing  Civil  Ser\ice 
Retirement  Benefits 

Authority:  5  U.S.C.  8347 

Subpart  Q— Court  Orders  Arfect)f>g 
CIvH  Service  Retirement  Benefits 

§831.1701     Purpose. 

This  subpart  regulates  the  Office  of 
Persormel  Management's  adjudication  of 
claims  arising  out  of  State  court  orders 
that  affect  civil  service  retirement 
benefits.  The  Office  of  Personnel 
Management  (OPM)  must  comply  with 
qualifying  court  orders,  decrees,  or 
court-approved  property  settlements  in 
connection  with  divorces,  annulments  of 
marriage,  or  legal  separations  of 
employees.  Members,  or  retirees  that 
award  a  portion  of  a  former  employee's 
or  Members  retirement  benefits  or  a 
survivor  annuity  to  a  former  spouse. 
This  subpart  prescribes  the  procedures 
to  be  followed  by — 

(a)  A  former  spouse  when  applying  for 
benefits  based  on  a  court  order  under 
sections  8345(j)  or  8341(h)  of  title  5. 
United  States  Code;  and 

(b)  The  Associate  Director  in  honoring 
court  orders  and  in  making  payment  to 
the  former  spouse. 

§  83 1 . 1 702    Relation  to  other  regulations. 

(a)  Part  581  of  this  Chapter  contains 
information  about  garnishment  of 
Government  payments  including 
salaries  and  civil  service  retirement 
benefits. 

(b)  Parts  294  and  297  of  this  chapter 
and  §  831.106  contain  information  about 
disclosure  of  information  from  OPM 
records. 

(c)  Subpart  F  of  this  part  contains 
information  about  entitlement  to 
sur\ivor  annuities. 

(d)  Subpart  T  of  this  part  contains 
information  about  entitlement  to  lump- 
sum death  benefits. 

(e)  Parts  870.  871,  872,  and  873  of  this 
chapter  contain  information  about 
coverage  under  the  Federal  Employees' 
Group  Life  Insurance  Program. 

(f)  Part  890  of  this  chapter  contains 
information  about  coverage  under  the 
Federal  Employees  Health  Benefits 
Program. 

(g)  Section  831.109  contains 

.  information  about  the  administrative 
review  rights  available  to  a  person  who 
has  been  adversely  affected  by  an  OPM 
action  under  this  subpart 

§831.1703    Deflntttons. 
In  this  subpart: 
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"Associate  Director"  means  the 
Associate  Director  for  Compensation  in 
the  OPM  or  an  OPM  employee  officially 
authorized  to  act  on  his  or  her  behalf. 

"Court  order"  means  any  judgment  or 
property  settlement  issued  by  or 
approved  by  any  court  of  any  State,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Northern  Mariana  Islands,  or  the 
Virgin  Islands,  and  any  Indian  court  in 
connection  with,  or  incident  to,  the 
divorce,  annulment  of  marriage,  or  legal 
separation  of  a  Federal  employee  or 
retiree. 

"CSRS '  means  subchapter  III  of 
chapter  83  of  title  5,  United  States  Code. 

"Employee  retirement  benefits" 
means  employees'  and  Members' 
annuities  and  refunds  of  retirement 
contributions  but  does  not  include 
survivor  annuities  or  lump-sum 
payments  made  pursuant  to  section  8342 
(c)  through  (f)  of  title  5,  United  States 
Code. 

"Former  spouse"  means  {!)  in 
connection  with  a  court  order  affecting 
employee  retirement  benefits,  a  living 
person  whose  marriage  to  an  employee, 
Member,  or  retiree  has  been  subject  to  a 
divorce,  annulment,  or  legal  separation 
resulting  in  a  court  order;  or  (2)  in 
connection  with  a  court  order  awarding 
a  former  spouse  annuity,  a  living  person 
who  was  married  for  at  least  9  months 
to  an  employee.  Member,  or  retiree  who 
performed  at  least  18  months  of 
creditable  service  in  a  position  covered 
by  CSRS  and  whose  marriage  to  the 
employee  was  terminated  prior  to  the 
death  of  the  employee,  \'e.mber,  or 
retiree. 

"Former  spouse  annuity"  means  a 
former  spouse  annuity  as  defined  in 
§  831.603. 

"Gross  annuity"  means  the  amount  of 
a  self-only  annuity  le.ss  only  applicable 
survivor  reduction,  but  before  any  other 
deduction. 

"Member"  means  a  Member  of 
Congress. 

"Net  annuity"  means  the  amount  of 
annuity  payable  after  deducting  from 
the  gross  annuity  any  amounts  that  are 
(1)  owed  by  the  retiree  to  the  United 
States,  (2)  deducted  for  health  benefits 
premiums  pursuant  to  section  8906  of 
title  5,  United  States  Code,  and 
§§  891.401  and  891.402  of  this  title,  (3) 
deducted  for  life  insurance  premijms 
pursuant  to  section  8714a(d)  of  title  5, 
United  States  Code,  (4)  deducted  for 
Medicare  premiums,  or  [5)  properly 
withheld  for  Federal  income  tax 
purposes,  if  amounts  withheld  are  not 
greater  than  they  would  be  if  the 
individual  claimed  all  dependents  to 
which  he  or  she  was  entitled. 


"Qualifying  court  ^rder"  means  a 
court  order  that  meefs  the  requirements 
of  §  831.1704.  I 

"Retiree"  means  ajformer  employee  or 
Member  who  is  receiving  recurring 
payments  under  CSRS  based  on  service 
by  the  employee  or  JHember.  "Retiree," 
as  used  in  the  subpart,  does  not  include 
a  current  spouse,  forfner  spouse,  child  or 
person  with  an  insurable  interest. 

"Self-only  annuity '  means  the 
recurring  payment  tc  a  retiree  who  has 
elected  not  to  provicle  a  survivor  annuity 
to  anyone.  | 

§831.1704    Qualifying  court  orders. 

(a)  A  former  spoufle  is  entitled  to  a 
portion  of  an  employee's  retirement 
benefits  only  to  the  t  xtent  that  the 
divison  of  retiremen  benefits  is 
expfessly  provided  f  )r  by  the  court 
order.  The  court  ord(  r  must  divide 
employee  retirement  benefits,  award  a 
payment  from  empla  /ee  retirement 
benefits,  or  award  a  ormer  spouse 
annuity. 

(b)  The  court  ordei  must  state  the 
former  spouse's  shaie  as  a  fixed 
amount,  a  percentag ;  or  a  fraction  of  the 
annuity,  or  by  a  forn  ula  that  does  not 
contain  any  variable  i  whose  value  is 
not  readily  ascertain  able  from  the  face 
of  the  order  or  normal  OPM  files. 

(c)(1)  For  purposed  of  payments  from 
employee  retiremenU benefits.  OPM  will 
review  court  orders  ts  a  whole  to 
determine  whether  tie  language  of  the 
order  shows  an  intent  by  the  court  that 
the  former  spouse  should  receive  a 
portion  of  the  employee's  retirement 
benefits  directly  fror  i  the  United  States. 

(i)  Orders  that  dir«  ct  or  imply  that 
OPM  is  to  make  pay  nent  of  a  portion  of 
employee  retirement  benefits,  or  are 
neutral  about  the  source  of  payment, 
will  be  honored  unless  the  retiree  can 
demonstrate  that  the  order  is  invalid  in 
accordance  with  §  8;  11.1709. 

(ii)  Orders  that  sp(  cifically  direct  the 
retiree  to  pay  a  portiDn  of  employee 
retirement  benefits  1 3  a  former  spouse 
(and  do  not  contain  anguage  to  show 
the  court  intends  pa;  ment  from  the  Civil 
Service  Retirement  J  ystem)  will  be 
honored  unless  the  r  jtiree  objects  to 
direct  payment  by  O  PM  within  the  30- 
day  notice  period  pr;scribed  in 
§  831.1708,  but  will  rot  be  honored  even 
if  the  retiree  raises  only  a  general 
objection  to  paymen ;  by  OPM  within 
that  30-day  notice  pi  riod. 

(2)  For  purposes  o  awarding  a  former 
spouse  annuity,  the  court  order  must 
either  state  the  form  ;r  spouse's 
entitlement  to  a  sur\  ivor  annuity  or 
direct  an  employee,  ^lember,  or  retiree 
to  provide  a  former  i  pouse  annuity. 

(d)  For  purposes  o  affecting  or 
awarding  a  former  s  )ouse  annuity,  a 


court  order  is  not  a  qualifying  court 
order  whenever — 

(1)  The  marriage  was  terminated 
before  May  7, 1985;  or 

(2)  The  employee  or  Member  on 
whose  service  the  former  spouse 
annuity  is  based  retired  under  CSRS 
before  May  7. 1985. 

(e)  Except  in  cases  when  divorces 
occur  after  retirement,  a  court  order 
concerning  a  survivor  annuity  will  not 
be  honored  if  it  is  issued  after  the 
retirement  of  the  employee  or  Member 
involved. 

§  83 1 . 1 705    Applications  by  former  spouse. 

(a)  A  former  spouse  (personally  or 
through  a  representative)  must  apply  in 
writing  to  be  eligible  for  benefits  under 
this  subpart.  No  special  form  is  required. 

(b)  The  application  letter  must  be 
accompanied  by — 

(1)  A  certified  copy  of  the  court  order 
granting  benefits  under  CSRS;  and 

(2)  A  statement  that  the  court  order    - 
has  not  been  amended,  superseded,  or 
set  aside;  and 

(3)  Identifying  information  concerning 
the  employee.  Member,  or  retiree  such 
as  his  or  her  full  name,  claim  number, 
date  of  birth,  and  social  security 
number,  if  available;  and 

(4)  The  mailing  address  of  the  former 
spouse. 

(c)  When  payments  are  subject  to 
term.ination  upon  remarriage,  no 
payment  shall  be  made  until  the  former 
spouse  submits  to  the  Associate 
Director  a  statement  on  the  form 
prescribed  by  OPM  certifying — 

(1)  That  a  remarriage  has  not 
occurred;  and 

(2)  That  the  former  spouse  will  notify 
the  Associate  Director  within  15 
calendar  days  of  the  occurrence  of  any 
remarriage;  and 

(3)  That  the  former  spouse  will  be 
personally  liable  for  any  overpayment  to 
him  or  her  resulting  from  a  remarriage. 
The  Associate  Director  may 
subsequently  require  recertification  of 
these  statements. 

§  83 1 . 1 706    Amounts  payable. 

(a)  Money  held  by  an  executive 
agency  or  C3PM  that  may  be  payable  at 
some  future  date  is  not  available  for 
payment  under  court  orders  unless  all  of 
the  conditions  necessary  for  payment  of 
the  money  to  the  former  employee  or 
Member  have  been  met,  including,  but 
not  limited  to — 

(1)  Separation  from  a  covered  position 
in  the  Federal  service;  and 

(2)  Application  for  payment  of  the 
money  by  the  former  employee  or 
Member. 
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(b)  Waivers  of  employee  or  Member 
annuity  payments  under  the  terms  of 
Section  8345(d)  of  title  5,  United  States 
Code,  exclude  the  waived  portion  of  the 
annuity  from  availability  for  pajonent 
under  a  court  order  if  such  waivers  are 
postmarked  before  the  expiration  of  the 
30-day  notice  period  provided  by 

§  831.1708. 

(c)  Payment  under  a  court  order  may 
not  exceed — 

(1)  In  cases  involving  employee  or 
Member  annuities,  the  net  annuity. 

(2)  In  cases  involving  lump-sum 
payments  (refunds),  the  amount  of  the 
lump-sum  credit. 

(3)  In  cases  involving  former  spouse 
annuities,  the  amount  provided  in 

§  831.614. 

(d)  In  cases  in  which  court  orders 
award  former  spouse  annuities — 

(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  former  spouse 
annuities  based  on  qualifying  court 
orders  will  commence  and  terminate  in 
accordance  with  the  court  order. 

(2)  A  court  order  will  not  be  honored 
to  the  extent  it  would  require  an  annuity 
to  commence  prior  to  the  day  after  the 
employee.  Member,  or  retiree  dies,  or 
the  first  day  of  the  second  month 
beginning  after  the  date  on  which  OPM 
receives  written  notice  of  the  court  order 
together  with  the  additional  information 
required  by  §  831.1705.  Further,  a  court 
order  will  not  be  honored  to  the  extent  it 
requires  an  annuity  to  be  terminated 
contrary  to  section  8341(h)(3)(B)  of  title 
5.  United  States  Code. 

(3)  A  court  order  will  not  be  honored 
to  the  extent  is  is  inconsistent  with  any 
joint  designation  or  waiver  previously 
executed  under  §  831.607  with  respect  to 
the  former  spouse  involved. 

§  S31.1707    Preliminary  review. 

(a)(1)  Upon  receipt  of  a  court  order 
and  documentation  required  by 
§  831.1705  affecting  the  future  civil 
service  retirement  benefits  of  an 
employee  or  Member  who  is  living  and 
has  not  applied  for  benefits  under  CSRS. 
the  Associate  Director  will  notify  the 
former  spouse  that  OPM  has  received 
the  court  order  and  documentation.  The 
court  order  and  documentation  will  be 
filed  for  further  review  when  the 
employee  or  Member  dies  or  funds 
become  available  under  §  831.1706. 

(2)  When  OPM  has  received  a  court 
order  and  documentation  required  by 
§  831.1705  affecting  an  employee  or 
Member  who  retires,  dies,  or  applies  for 
a  lump-sum  benefit,  the  Associate 
Director  will  determine  whether  the 
court  order  is  a  qualifying  court  order 
under  §  831.1704. 

(3)  Upon  receipt  of  a  court  order  and 
necessary  documentation  required  by 


§  831.1705  affecting  employee  retirement 
benefits  that  are  available  under 
§  831.1706  or  awarding  a  former  spouse 
annuity  to  a  former  spouse  of  an 
employee  who  retired  under  CSRS  or 
died,  the  Associate  Director  will 
determine  whether  the  court  order  is  a 
qualifying  court  order  under  §  831.1704. 

(b)  Upon  preliminary  determination 
that  the  court  order  is  qualifying,  the 
Associate  Director  will  give  the 
notifications  required  by  §  831.1708. 

(c)  Upon  preliminary  determination 
that  the  court  order  is  not  qualifying,  the 
former  spouse  will  be  noticed  of  the 
basis  for  the  determination  and  the  right 
to  reconsideration  under  §  831.109. 

§831.1708    Notificationt. 

(a)  In  a  case  in  which  the  court  order 
affects  employee  retirement  benefits: 

(1)  The  Associate  Director  will  notify 
the  employee.  Member,  or  retiree  that  a 
court  order  has  been  received  that 
appears  to  require  that  a  portion  of  his 
or  her  retirement  benefits  be  paid  to  a 
former  spouse  and  provide  the 
employee,  Member,  or  retiree  with  a 
copy  of  the  court  order.  The  notice  will 
inform  the  former  employee  or 
Member — 

(i)  That  OPM  intends  to  honor  the 
court  order,  and 

(ii)  Of  the  effect  that  the  court  order 
will  have  on  the  former  employee  or 
Member's  retirement  beneHts;  and 

(iii)  That  no  payments  will  be  made  to 
the  former  spouse  for  a  period  of  30  days 
from  the  notice  date  to  enable  the 
former  employee  or  Member  to  contest 
the  court  order. 

(2)  The  Associate  Director  will  notify 
the  former  spouse — 

(i)  That  OPM  intends  to  honor  the 
court  order;  and 

(ii)  Of  the  amount  that  the  former 
spouse  is  entitled  to  receive  under  the 
court  order,  and  in  cases  that  award  a 
portion  of  the  benefits  on  a  percentage 
basis  or  by  a  formula,  how  the  amount 
was  computed;  and 

(iii)  That  payment  is  being  delayed  for 
a  period  of  30  days  to  give  the  former 
employee  or  Member  an  opportunity  to 
contest  the  court  order. 

(b)  In  a  case  in  which  the  court  order 
awards  a  former  spouse  annuity — 

(1)  The  Associate  Director  will  notify 
the  retiree,  if  living,  or,  if  the  employee. 
Member,  or  retiree  is  dead,  his  or  her 
surviving  spouse,  or  the  person  entitled 
to  the  lump-sum  death  benefit  under 
section  8342  of  title  5.  United  States 
Code,  if  possible,  that  a  court  order  has 
been  received  that  requires  the  pajTnent 
of  a  former  spouse  annuity.  The  notice 
will  include  a  copy  of  the  court  order. 
The  notice  will  state— 


(i)  That  OPM  intends  to  honor  the 
court  order;  and 

(ii)  The  effect  it  will  have  on  the 
potential  retirement  benefit  of  the 
person  receiving  the  notice;  and 

(iii)  That  any  objection  to  honoring 
the  coiui  order  mu«t  be  filed  within  30 
days  from  the  notice  date. 

(2)  The  former  spouse  will  be 
notified — 

(i)  That  OPM  intends  to  honor  the 
court  order;  and 

(ii)  Of  the  amount  of  survivor  annuity 
that  he  or  she  will  be  entitled  to  receive 
and  how  the  amount  was  computed;  and 

(iii)  That  anyone  adversely  affected 
has  a  period  of  30  days  in  which  to 
contest  the  court  order. 

(c)  In  a  case  in  which  the  court  order 
affects  employee  retirement  benefits 
and  awards  a  former  spouse  annuity  all 
of  the  notices  under  paragraphs  (a)  and 
(b)  of  this  section  will  be  provided. 

§  831.1709    DecisionK. 

(a)(1)  When  the  individual  does  not 
respond  within  the  30-day  notice  period 
provided  for  by  §  831.1708.  the  court 
order  will  be  honored  in  accordance 
with  the  notification. 

(2)  When  a  timely  response  to  the 
notification  is  received,  the  Associate 
Director  will  consider  the  response.  The 
former  spouse's  claim  will  be  denied 
and  the  former  spouse  will  be  notified  of 
the  right  to  request  reconsideration 
under  I  831.109  whenever  is  is  shown 
that— 

(i)  The  court  order  is  not  a  qualifying 
court  order;  or 

(ii)  The  court  order  is  inconsistent 
with  a  contemporaneous  or  subsequent 
court  order. 

(b)  If  any  person  who  may  lose 
benefits  if  OPM  honors  the  court  order 
objects  to  payment  based  on  the  validity 
of  the  court  order  and  the  record 
contains  reasonable  support  for  the 
objection,  he  or  she  will  be  granted  30 
days  to  initiate  legal  action  to  determine 
the  validity  of  the  objection.  If  funds  are 
available  under  §  831.1706  and  evidence 
is  submitted  that  legal  action  had  been 
started  before  the  30  days  have  expired, 
money  will  continue  to  be  withheld,  but 
no  payment  will  be  made  to  the  former 
spouse  pending  judicial  determination  of 
the  validity  of  the  court  order. 

§831.1710    Lump-sum  credits. 

Payment  of  the  lump-sum  credit  to  a 
former  employee  or  Member  will  be 
subject  to  court  orders  in  accordance 
with  §  831.2009. 

§831.1711    Effective  dates. 

(a)(1)  The  provisions  of  this  subpart 
apply  to  any  employee  retirement 
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benefits  regardless  of  the  date  of 
issuance  of  the  court  order  or  the  date 
when  the  employee  or  Member  retires. 

(2)  The  Associate  Director  will  not 
increase  the  amount  apportioned  from 
current  retirement  benefits  to  satisfy  an 
arrearage  due  the  former  spouse  unless 
the  court  order  states  the  amount  of  the 
arrearage  and  directs  that  it  be  paid 
from  the  employee  retirement  benefit. 
However,  the  Associate  Director  will 
honor  the  terms  of  a  new  or  revised 
court  order  that  either  increases  or 
decreases  the  former  spouse's 
entitlement.  These  changes  will  be 
prospective  only. 

(3)  Benefits  payable  to  a  former 
spouse  from  a  retiree's  annuity  begin  to 
accrue  no  earlier  than  the  beginning  of 
the  month  after  receipt  of  a  qualifying 
court  order  and  the  documentation 
required  by  §  831.1705,  and  terminate  no 
later  than  the  last  day  of  the  month 
before  the  death  of  the  retiree. 

(b)(1)  The  provisions  of  this  subpart 
concerning  former  spouse  annuities 
apply  only  with  respect  to  an  individual 
who,  on  or  after  May  7, 1985,  is  married 
to  an  employee  or  Member  who,  on  or 
after  May  7, 1985,  retires  under  CSRS  or 
dies  during  employment  covered  by 
CSRS. 

(2)  The  survivor  annuity  for  a  former 
spouse  commences  and  terminates  in 
accordance  with  the  court  order. 
However,  a  court  ordur  will  not  be 
honored  to  the  extent  it  would  require 
an  annuity  to  commence  before — 

(i)  The  day  after  the  employee. 
Member,  or  retiree  dies:  or 

(ii)  The  first  day  of  the  second    lonth 
beginning  after  OPM  receives  the  court 
order,  together  with  such  additional 
information  required  by  §  831.1705, 
whichever  is  later.  Further,  a  court  order 
will  not  be  honored  to  the  extent  it 
requires  an  annuity  to  be  terminated 
contrary  to  section  8341(h)(3)(B)  of  title 
5.  United  States  Code. 

§  83 1 . 1 7 1 2    Death  of  the  (onner  spouse. 

(a)  When  the  former  spouse 
predeceases  the  retiree,  and  further 
employee  retirement  benefits  that  would 
have  been  subject  to  the  court  order  are 
payable,  the  Associate  Director  will 
seek  guidance  from  the  court  upon 
whose  order  the  award  to  the  former 
spouse  was  based  about  the  proper 
disposition  of  the  former  spouse's  share. 

(b)  The  request  for  guidance  from  the 
court  will — 

(1)  Explain  the  circumstances  that  led 
to  the  request:  and 

(2)  Inform  the  court  of  limitations  on 
payments  under  §  831.1713  applicable  to 
the  case;  and 

(3)  Notify  the  court  of  the  effect  of  its 
failure  to  provide  guidance. 


r;e 
of  the 
may 
11 


(c)  While  OPM  is  awi 
from  the  court,  the  reti 
only  his  or  her  share 
former  spouse's  share 
only  in  accordance  wi 
and  (e)  of  this  section. 

(d)(1)  If  no  response 
response)  is  received 
within  60  days  from  th 
of  the  request  for  guid 
annuity  will  be  restorec 
effective  on  the  date  of 
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spouse. 

(2)  Disbursement  wil 
after  the  completion  of 
reconsideration  and 
required  by  §  831.109. 

(e)  Payment  of  all  or 
spouse's  share  may  be 
of  the  following — 

(1)  The  retiree:  or 

(2)  A  child  or  childrei  i 
(or  a  court-appointed  r 
the  benefit  of  such  chi 

(3)  The  court  (or  ot 
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collecting  and  disbursi 
court). 

(f)  The  request  for 
by  this  section  will  be 
mail,  return  receipt 
addressed  to  the  clerk 
Copies  of  the  request 
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requested,  to  the  retirei ! 
representative  of  the 
former  spouse  (if  an 
available). 
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§  831.1713    Limitattons. 

(a)  Employee  retirenfent 
subject  to  apportionme  it 
only  while  the  former 
Member  is  living.  Payn 
apportioned  amounts  i 
to  the  former  spouse  a 
of  the  former  employee 
Payment  will  not  be  m 
following: 

(1)  The  heirs  or 
spouse;  or 

(2)  The  creditors  of 
employee  or  Member, 
spouse:  or 

(3)  Other  assignees 
employee  or  Member, 
spouse. 

(b)  The  amount  of 
subpart  will  not  be  le 
and,  in  the  absence  of 
circumstances,  will  be 

(c)  In  honoring  and 
court  order,  the  Associate 
not  disrupt  the  schedu 
accruing  retirement 
normal  timing  for  mak|ng 
despite  the  existence 
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schedule  of  accrual  or  payment  of 
amounts  due  the  former  spouse. 

(d)  Payments  from  employee 
retirement  benefits  under  this  subpart 
will  be  discontinued  whenever  the 
retiree's  annuity  payments  are 
suspended  or  terminated.  If  annuity 
payments  to  the  retiree  are  restored, 
payment  to  the  former  spouse  will  also 
resume. 

(e)  Since  the  former  spouse  is  entitled 
to  payments  from  employee  retirement 
benefits  only  while  the  former  employee 
or  Member  is  living,  the  former  spouse  is 
personally  liable  for  any  payments  from 
employee  retirement  benefits  received 
after  the  death  of  the  retiree. 

§831.1714    Guidelines  on  interpreting 
court  orders. 

As  circumstances  require,  OPM  will 
publish  in  the  Federal  Register  a  notice 
of  the  guidelines  it  uses  in  interpreting 
court  orders.  Upon  publication  of  the 
notice  in  the  Federal  Register  of  such 
guidelines,  they  will  become  an 
appendix  to  this  subpart. 

§831.1715    Uability. 

OPM  is  not  liable  for  any  payment 
made  from  employee  retirement  benefits 
pursuant  to  court  order  if  such  payment 
is  made  in  accordance  with  the 
provisions  of  this  subpart. 

§831.1716    Receipt  of  multiple  court 
orders. 

In  the  event  that  OPM  receives  two  or 
more  qualifying  court  orders — 

(a)  When  there  are  two  or  more 
former  spouses,  the  court  orders  will  be 
honored  in  the  order  in  which  they  were 
issued  to  the  maximum  extent  possible 
under  §§  831.614  and  831.1706. 

(b)  Where  there  are  two  or  more  court 
orders  relating  to  the  same  former 
spouse,  the  one  issued  last  will  be 
honored. 

§  831.1717    Cost-of-living  adjustments. 

In  cases  where  the  court  order 
apportions  a  percentage  of  the  employee 
retirement  benefit,  the  Associate 
Director  will  initially  determine  the 
amount  of  proper  payment.  That  amount 
will  be  increased  by  future  cost-of-living 
increases  unless  the  court  directs 
otherwise. 

§831.1718    Settlements. 

The  former  spouse  may  request  that 
an  amount  be  withheld  from  the 
retirement  benefits  that  is  less  than  the 
amount  stipulated  in  the  court  order. 
This  lower  amount  will  be  deemed  a 
complete  fulfillment  of  the  obligation  of 
OPM  for  the  period  in  which  the  request 
is  in  effect. 
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Appendix  A  to  Subpart  Q  of  Part  831 — 
Guidelines  for  Interpreting  State  Court 
Orders  Dividing  Civil  Service  Retirement 
Beneflts 

UNITED  STATES  OF  AMERICA 

Office  of  Personnel  Management 

Compensation  Group 

Guidelines  for  Interpreting  State  Court 
Orders  Dividing  Civil  Serx-ice  Retirement 
Benefits 

Recent  inquires  and  controversies  resulting 
from  ambiguous  court  orders  seeking  to 
divide  civil  service  retirement  benefits  have 
demonstrated  a  need  for  written  guidelines 
explaining  the  interpretation  which  the  Office 
of  Personnel  Management  will  place  on  terms 
and  phrases  frequently  used  in  dividing 
benefits.  These  guidelines  are  intended  not 
only  for  the  use  of  the  Office  of  Retirement 
Programs,  but  also  for  the  legal  community  as 
a  whole,  with  the  hope  that  by  informing 
attorneys,  in  advance,  about  the  manner  in 
which  the  Office  of  Personnel  Management 
will  interpret  terms  written  into  court  orders, 
the  resulting  orders  will  be  more  carefully 
drafted,  using  the  proper  language  to 
accomplish  the  aims  of  the  court. 
I.  Cost-of-Living  and  Salary  Adjustments 

A.  Unless  the  court  directly  and 
unequivocally  orders  otherwise,  decrees 
which  divide'annuilies  either  on  a  percentage 
basis  or  by  use  of  a  formula  will  be 
interpreted  as  subject  to  adjustment  for  cost- 
of-living  and  salary  adjustments  occurring 
after  the  issuance  of  the  decree. 

B.  On  the  other  hand,  decrees  which  award 
a  former  spouse  a  specific  dollar  amount 
from  the  annuity  will  be  interpreted  as 
excluding  cost-of-living  and  salary 
adjustments  unless  the  court  expressly  orders 
their  inclusion. 

C.  Orders  which  contain  both  a  formula  or 
percentage  instruction  and  a  corresponding 
fixed  dollar  amount  will  be  interpreted  as 
including  the  fixed  amount  only  as  the  court's 
estimate  of  the  initial  amount  of  payment. 
The  formula  or  percentage  instruction  will 
control  in  cases  where  conflicting 
Instructions  appear. 

D.  A  formula  containing  an  instruction  to 
calculate  the  former  spouse's  share  effective 
at  the  time  of  divorce  will  not  be  interpreted 
to  prevent  cost-of-living  or  salary 
adjustments.  To  award  a  fixed  dollar  amount 
based  on  the  rate  of  annuity  which  would 
have  been  paid  if  retirement  occurred  at  the 
date  of  divorce,  the  decree  must  either  state 
the  dollar  amount  of  the  award  or  explain 
with  sufficient  clarity  that  salary 
adjustments,  as  well  as  service,  after  the  date 
of  the  decree  are  to  be  disregarded  in 
computing  the  former  spouse's  share. 

11.  Types  of  Annuity 

A.  Gross  annuity  will  be  interpreted  as  the 
amount  shown  as  gross  annuity  on  civil 
service  annuity  master  record  printouts,  i.e.. 
the  annuity  payable  after  any  applicable 
survivor  deduction  but  before  any  other 
deduction. 

B.  To  divide  an  annuity  before  any 
applicable  survivor  deduction  the  decree 
must  contain  language  to  the  effect  that  the 


division  is  to  be  made  on  the  life  rate  annuity, 
or  the  annuity  unreduced  for  survivor  benefit, 
or  equivalent  language.  A  division  of  "gross 
annuity"  will  not  accomplish  this  purpose. 

C.  Net  annuity  or  disposable  annuity  will 
be  interpreted  to  mean  net  annuity  as  defined 
in  §  831.1703. 

D.  Orders  which  fail  to  state  the  type  of 
annuity  which  they  are  dividing  will  be 
interpreted  as  dividing  gross  annuity  (defmed 
above). 

III.  Calculating  Time 

A.  The  smallest  unit  of  time  which  will  be 
used  in  computing  formula  in  a  decree  is  a 
month. 

1.  This  policy  is  based  on  the  provision  of 
section  8332  of  title  5,  United  States  Code, 
which  allows  credit  for  service  for  years  or 
twelfth  parts  thereof.  Requests  to  calculate 
smaller  units  of  time  will  not  be  honored. 

2.  Smaller  periods  of  time  stated  in  terms  of 
decimal  fractions  of  a  year  contained  in  a 
decree  will  be  limited  in  application  to  simple 
numerical  operations  performed  using  the 
extra  precise  number.  Time  calculations  by 
the  Office  of  Personnel  Management  will  be 
no  more  precise  than  years  and  twelfth  parts. 
For  example,  the  share  of  a  former  spouse 
awarded  a  portion  of  the  annuity  equal  to  'A 
of  the  fraction  whose  numerator  is  12.863 
years  and  whose  denominator  is  the  total 
service  on  which  the  annuity  is  based  would 
be  computed  by  taking  Vi  of  the  quotient 
obtained  by  dividing  12.863  by  the  total 
service  measured  in  years  and  twelfth  parts. 

B.  The  term  "military  service"  will 
generally  be  interpreted  to  include  only 
periods  of  service  within  the  definition  of 
military  service  contained  in  section  6331(13) 
of  title  5,  United  States  Code,  i.e..  active  duty 
military  service.  Civilian  service  with  military 
organizations  will  not  be  included  as 
"military  service,"  except  where  the 
exclusion  of  such  civilian  service  would  be 
manifestly  contrary  to  the  intent  of  the  court 
order. 

C.  When  a  decree  contains  a  formula  for 
dividing  annuity  which  requires  computation 
of  service  and  unused  sick  leave  has  been 
used  in  the  annuity  computation,  the  amount 
of  credit  attributable  to  the  unused  sick  leave 
will  be  computed  as  service  if  the  formula 
instructs  the  use  of  "creditable  service"  (or 
other  phrase  using  "credit"  or  its  equivalent), 
but  will  exclude  the  time  attributable  to 
unused  sick  leave  if  the  formula  is  based  on 
"years  of  service"  or  "total  service."  Credit 
for  unused  sick  leave  always  accrues  on  the 
date  of  separation  for  immediate  retirement: 
it  is  never  apportioned  over  the  time  when 
earned. 

IV.  Disti.nguishing  Between  Divisions  of 
Annuity  and  Contributions 

A.  Orders  which  are  unclear  about  whether 
they  are  dividing  an  annuity  of  contribution 
will  be  interpreted  as  dividing  an  annuity. 

B.  Orders  using  "annuities,"  "pensions." 
"retirement  benefits,"  or  similar  terms  will  be 
interpreted  as  dividing  an  annuity  and 
whatever  other  employee  benefits  became 
payable,  such  as  refunds.  Orders  which 
divide  "contributions."  "deductions." 
"deposits,"  "retirement  accounts." 
"retirement  fund,"  or  similar  terms  will  be 
limited  to  division  of  the  amount  which  the 


employee  has  paid  into  the  Civii  Service 
Retirement  and  Disability  Fund. 

V.  Orders  Directing  the  Annuitant  To  Make 
Payment 

A.  Orders  which  specifically  direct  the 
retiree  to  pay  a  portion  of  retirement  benefits 
to  a  former  spouse  will  be  honored  unless  the 
retiree  objects  to  direct  payment  by  the 
Office  of  Personal  Management,  but  will  not 
be  honored  even  if  the  retiree  raises  only  a 
general  objection  to  payment  by  the  Office  of 
Personnel  Management. 

B.  Orders  which  direct  or  imply  that  the 
Office  of  Personnel  Management  is  to  make 
payment  of  a  portion  of  retirement  benefits, 
or  are  neutral  about  the  source  of  payment, 
win  be  honored  unless  the  retiree  can 
demonstrate  that  the  order  is  invalid. 

4.  By  revising  subpart  T  to  read  as 
follows: 

Subpart  T — Payntent  of  Lump  Sums 

Sec. 

831.2001  Definitions. 

831.2002  Eligibility  for  lump-sum  payment 
upon  filing  an  Application  for  Refund  of 
Retirement  Deductions  (SF  2802). 

631.2003  Eligibility  for  lump-sum  payment 
upon  death  or  retirement. 

631.2004  Amount  of  lump  sums. 

831.2005  Designation  of  beneficiary  for 
lump-sum  payment. 

631.2006  Designation  of  agent  by  next  of 
kin. 

831.2007  Notification  of  spouse  and/or 
former  spouse  before  payment  of  lump 
sum. 

831.2006    Waiver  of  spouse  and/or  former 
spouse  notification  requirement. 

631.2009    Court  orders  or  decrees  preventing 
payment  of  lump  sums. 
Authority:  5  U.S.C.  6347. 

Subpart  T— Payment  of  Lump  Sums 

§831.2001    Definitions. 

"Court  order  or  decree"  means  the 
order  or  decree  of  any  court  of  any 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands  or  any  Indian  court,  as  defined 
section  8331(24)  of  title  5.  United  States 
Code. 

"Current  spouse"  means  a  person  who 
is  married  to  the  employee  or  Member  at 
the  time  the  application  for  refund  is 
filed. 

"Former  spouse"  means  a  living 
person  who  was  married  for  at  least  9 
months  to  an  employee  or  Member  who 
had  performed  at  least  18  months  of 
creditable  service  in  a  position  covered 
by  the  retirement  system. 

"Retirement  system"  means  the  civil 
9er\'ice  retirement  system  as  described 
in  subchapter  III  of  chapter  83  of  title  5, 
United  States  Code. 
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§S31.1002    ElfMMyforlump-wim 
payment  upon  Ming  an  Applcatien  for 
Rvfund  of  RoUrMMnt  Deductions  (SF 
2803). 

Except  as  provided  in  5§  831.2007 
through  2009  or  in  section  3716  of  title 
31.  United  States  Code,  on 
administrative  offset  for  government 
claims,  a  former  employee  or  Member 
who  has  been  separated  from  a  covered 
position  for  at  least  31  days  at  the  time 
of  niing  an  application  for  refund  and 
who  is  ineligible  for  an  annuity 
commencing  within  31  days  after  the 
date  of  filing  an  application  for  refund  is 
eligible  for  a  refund  for  the  total  lump- 
sum credit  to  his  or  her  credit  in  the 
Retirement  Fund. 

§831J00C3    ERgtMltty  for  himp-oum 
paymont  upon  death  or  rctiremenL 

(a)  If  there  is  no  survivor  who  is 
entitled  to  monthly  survivor  annuity 
benefits  en  the  death  of  a  former 
employee.  Member,  annuitant,  or 
survivor  annuitant,  the  total  lump-sum 
credit  to  the  former  employee's  or 
Member's  credit  in  the  Retirement  Fund 
is  payable,  except  as  provided  in  section 
3716  of  title  31.  United  States  Code,  on 
administrative  offset  for  government 
claims,  to  the  per8on(s)  entitled  in  the 
normal  order  of  precedence  described  in 
section  8342(c)  of  title  5.  United  States 
Code. 

(b)  If  an  annuity  is  payable,  the  former 
employee.  Member  or  the  person 
entitled  in  the  order  of  precedence 
described  in  section  8342(c)  of  title  5, 
United  States  Code,  may  be  paid,  except 
as  provided  in  section  3716  of  title  31, 
United  States  Code,  administrative 
offset  for  government  claims,  lump-sum 
payment  of — 

(1)  Retirement  deductions  withheld 
from  the  employee's  or  Member's  pay 
after  he  or  she  became  eligible  for  the 
maximum  annuity,  if  the  employee  or 
Member  does  not  elect  to  treat  those 
deductions  as  voluntary  contributions 
toward  the  purchase  of  an  additional 
annuity;  and 

(2)  Retirement  deductions  withheld 
from  the  employee's  or  Member's  pay 
during  his  or  her  final  period  of  service 
if  the  employee  or  Member  was  not 
subject  to  the  retirement  system  for  at 
least  one  of  the  last  2  years  before  final 
separation  from  service  and  if  the 
service  covered  by  the  deductions  is  not 
used  for  title  to  annuity;  and 

(3)  Partial  redeposits  of  refunds 
previously  paid;  and 

(4)  Partial  deposits  for  civilian  service 
performed  on  and  after  October  1, 1982; 
and 

(5)  Partial  deposits  for  po8t-1956 
military  service:  and 

(6)  Annuity  accrued  and  unpaid. 


(c)  A  former  employee,  Member,  or 
survivor  who  is  eligibie  for  an  annuity 
may  not  be  paid  a  lump-sum  payment 

of-  T 

(1)  Partial  or  completed  deposits  for 
nondeduction  civilian  service  performed 
before  October  1, 198^,  unless  the 
service  covered  by  the  deposit  is  not 
creditable  under  the  uetirement  system; 
or  I 

(2)  Completed  deposits  for 
nondeduction  civiliart  service  performed 
on  and  after  October  1, 1982,  unless  the 
service  <:overed  by  the  deposit  is  not 
creditable  under  the  retirement  system; 
or  ' 

(3)  Completed  depo^sits  for  post-1956 
military  services,  unless  the  service 
covered  by  the  deposjt  is  not  creditable 
under  the  retirement  System. 

Payments  of  the  partikl  or  completed 
deposits  mentioned  iq  this  paragraph 
are  subject  to  31  U.S.(.  3716 
(administrative  offset  for  government 
claims). 

§831.2004    Amount  of , lump-sums. 

If  applicable,  the  aitiount  of  a  refund 
will  include  interest  cbmputed  as 
described  in  §  831.10sl(b). 

§  831.2005    Oeaignatlofi  of  beneflctary  for 
lump-sum  payment      ! 

(a)  The  Designation  of  Beneficiary 
must  be  in  writing,  signed,  and 
witnessed.and  received  in  OPM  before 
the  death  of  the  designator. 

(b)  No  change  or  cancellation  of 
beneficiary  in  a  last  \^ill  or  testament,  or 
in  any  other  documenl  not  witnessed 
and  filed  as  required  by  this  section,  has 
any  force  or  effect.     , 

(c)  A  witness  to  a  Designation  of 
Beneficiary  is  ineligible  to  receive 
payment  as  a  beneficiary. 

(d)  Any  person,  firm,  corporation,  or 
legal  entity  may  be  named  as 
beneficiary. 

(e)  A  change  of  beneficiary  may  be 
made  at  any  time  and  without  the 
knowledge  or  consent  of  the  previous 
beneficiary,  and  this  Bight  cannot  be 
waived  or  restricted.  J 

§  83 1 .2006    Designatiofi  of  agent  by  next 
of  kia 

When  a  deceased  employee.  Member, 
or  annuitant  has  not  named  a 
beneficiary  and  one  of  the  next  of  kin 
entitled  makes  a  claii*  for  lump-sum 
benefit,  other  next  of  kin  entitled  to 
share  in  the  lump-sum  benefit  may 
designate  the  one  whe  made  the  claim 
to  act  as  their  agent  t^  receive  their 
distributive  shares. 


§831.2007    Notificatton  of  current  and/or 
former  spouee  before  payment  of  lump 
sum. 

(a)  Payment  of  the  lump-sum  credit 
based  on  a  refund  application  filed  on  or 
after  May  7, 1985,  may  be  made  only  if 
any  current  spouse  and  any  former 
spouse  (from  whom  the  employee  or 
Member  was  divorced  after  May  6, 1985) 
are  notified  of  the  former  employee's  or 
Member's  application. 

(b)  Notification  of  the  former  spouse 
will  not  be  i  .quired  if  the  marriage  to 
the  forr/er  spouse  was  of  less  than  9 
months  duration  or  if  the  employee  has 
not  completed  a  total  of  18  months  of 
creditable  service  covered  under  the 
retirement  system. 

(c)  Proof  of  notification  will  consist  of 
a  signed  and  witnessed  statement  by  the 
current  and/or  former  spouse  on  a  form 
provided  by  OPM  acknowledging  that 
he  or  she  has  been  informed  of  the 
former  employee's  or  Member's 
application  for  refund  and  the 
consequences  of  the  refund  on  the 
current  or  former  spouse's  possible 
annuity  entitlement.  This  statement 
must  be  presented  to  the  employing 
agency  or  OPM  when  filing  the 
Application  for  Re&nd  of  Retirement 
Deductions  (SF  2802). 

(d)  If  the  current  and/or  former 
spouse  refuses  to  acknowledge  the 
notification  or  the  employee  or  Member 
is  otherwise  unable  to  obtain  the 
acknowledgement,  the  employee  or 
Member  must  submit — 

(1)  A  signed  postal  return  receipt  as 
evidence  that  the  notification  was 
received  at  the  address  of  the  current  or 
former  spouse;  or 

(2)  Affidavits  signed  by  two 
individuals  who  witnessed  the 
employee's  or  Member's  attempt  to 
personally  notify  the  current  or  former 
spouse.  The  witnesses  must  attest  that 
they  Vvcre  in  the  presence  of  the 
employee  or  Member  and  the  current  or 
former  spouse  when  the  notification 
attempt  was  made  and  that  the 
employee's  or  Member's  purpose  should 
have  been  clear  to  the  current  or  former 
spouse. 

(e)  If  a  former  spouse  refuses  to 
acknowledge  the  notification  or  the 
employee  or  Member  is  otherwise 
unable  to  obtain  the  acknowledgement 
of  a  former  spouse,  the  employee  or 
Member  may  submit  a  certified  copy  of 
a  court  order  or  decree  wherein  the 
former  spouse  has  relinquished  all  claim 
to  the  employee's  or  Member's  annuity 
or  which  awards  the  annuity  wholly  to 
the  employee  or  Member. 
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§  831.2008    Waiver  of  spouse  and/or 
lormer  spouse  notification  requirement. 

The  current  and/or  former  spouse 
notification  requirement  will  be  waived 
upon  a  showing  that  the  current  and/or 
former  spouse's  whereabouts  cannot  be 
determined.  A  request  for  waiver  on  this 
basis  must  be  accompanied  by — 

(a)  A  judicial  or  administrative 
determination  that  the  current  and/or 
former  spouse's  whereabouts  cannot  be 
determined;  or 

(b)  Affidavits  by  the  former  employee 
or  Member  and  two  other  persons  at 
least  one  of  whom  is  not  related  to  the 
former  employee  or  Member  attesting  to 
the  inability  to  locate  the  current  and/or 
former  spouse  and  stating  the  efforts 
made  to  locate  the  current  and/or 
former  spouse. 


§  831.2009    Court  orders  or  decrees 
preventing  payment  of  lump  sums. 

(a)  Payment  of  the  lump-sum  credit  to 
a  former  employee  or  Member  will  be 
subject  to  the  terms  of  any  court  order 
or  decree  issued  with  respect  to  any 
former  spouse  from  whom  the  employee 
or  Member  was  divorced  after  May  6, 
1985  if— 

(1)  The  court  order  or  decree 
expressly  relates  to  any  portion  of  the 
lump-sum  credit  involved;  and 

(2)  Payment  of  the  lump-sum  credit 
would  extinguish  entitlement  of  the 
former  spouse  to  a  survivor  annuity 
under  section  8341(h]  of  title  5,  United 
States  Code,  or  to  any  portion  of  an 
annuity  under  section  8345(j)  of  title  5. 
United  States  Code. 

(b)  For  paragraph  (a)  of  this  section  to 
have  effect.  OPM  must  be  in  receipt  of 
the  court  order  or  decree  before 
authorizing  payment  of  the  refund. 


(c)(1)  In  the  event  that  OPM  receives 
two  or  more  court  orders  or  decrees — 

(i)  When  there  are  two  former 
spouses,  the  court  orders  or  decrees  will 
be  honored  in  the  order  in  which  they 
were  issued  until  the  lump-sum  has  been 
exhausted. 

(ii)  When  there  are  two  or  more  court 
orders  or  decrees  relating  to  the  same 
former  spouse,  the  one  issued  last  will 
be  honored  first. 

(2)  In  no  event  will  the  amount  paid 
out  exceed  the  amount  of  the  lump-sum 
credit. 

(d)  OPM  is  not  liable  for  any  payment 
made  from  money  due  from  or  payable 
by  OPM  to  any  individual  pursuant  to  a 
court  order  or  decree  regular  on  its  face, 
if  such  payment  is  made  in  accordance 
with  this  subpart. 

[FR  Doc.  85-11562  Filed  5-10-85;  8:45  am] 
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91 19108.  19381 

15  CFR 

90 1 8989 

376 1 8461 

377 1 9521 .  1 9522 

379 18858 

399 18461,  18858 

2007 1 9671 

16  CFR 

13 19334 

239 1 8462 

444 19335 

455 18471 

Proposed  Rules: 

13 19536.  19697 

702 18495 

1032 19699 

17  CFR 

4 1 8858 

12 1 9910 
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140 18858 

210 18990 

229 13990 

230 18990,  19010 

239 18990,  19010 

240 18990 

249 18990 

271 19339 

276 19339 

Proposed  Rules: 

12 19951 

210 19035 

231 19035 

240 19196 

241 19035 

275 18500 

18CFR 

141 19912 

389 19912 

20CFR 

260 19523 

320 19523 

404 19164 

416 19164 

21  CFR 

5 19341 

146 19524 

179 18859 

182 19164 

184 19164 

431 19917 

436 1991 7 

440 19917 

442 19917 

444 19917 

446 19917 

448 19917 

449 19917 

450 19675.  19917 

452 19917 

453 19917 

455 19917 

460 19917 

520 19167.  19168 

524 19168 

536 19917 

539 19917 

540 19917 

544 19917 

546 19917 

548 19917 

555 19917 

556 18471 

558 18471.  18859.  18860. 

19169, 19525 
Proposed  Rules: 

74 19538 

201 19382 

22  CFR 

1501 18860 

1503 1 8634 

Proposed  Rules: 

1502 1S678 

1504 18878 

24  CFR 

201 19341 

203 19341.  19923,  19924 

226 19924 

232 18472 

234 19341,  19924 

235 18472 


941 19927 

Proposed  Rules: 

25 18680 

200 18680 

203 18680 

205 18680 

207 18680 

213 18680 

221 18680 

227 18680 

232 18680 

234 18680 

242 18680 

244 18680 

25  CFR 

Proposed  Rules: 

31 19701 

26  CFR 

1 18473,  18861,  19343, 

19344 

5 18473 

6a 19344 

602 18473,  19344 

Proposed  Rules: 

1 18884.  19383 

27  CFR 

Proposed  Rules: 

4 19384 

28  CFR 

Proposed  Rules: 

51 19122 

29  CFR 

Proposed  Rules: 

2620 19386 

30  CFR 

914 19929 

913 19931 

Proposed  Rules: 

701 19037 

736 19037 

740 19037 

746 19037 

750 19037 

772 19037 

913 18536 

916 19953 

931 19356 

935 18885 

943 19212 

946 19357 

Proposed  Rules: 

901 19390 

31  CFR 

103 18473 

540 19890 

Proposed  Rules: 

128 19702 

32  CFR 

1903 19154 

Proposed  Rules: 

169 18886 

169a 19703 

199 18888 

218 19538 

33  CFR 

100 19526,  19931 


110 18635 

117 18479,  18635,  19526, 

19527, 19932 

165 18635,  19528,  19933 

183 18636 

Proposed  Rules: 

100 18688-18692.  19954 

117 19955 

34  CFR 

690 19296,  19302 

Proposed  Rules: 

76 19146 

581 19146 

35  CFR 

101 19676 

107 19676 

111 19676 

113 19676 

123 19676 

Proposed  Rules: 

256 19539 

36  CFR 

7 19880 

13 19880 

Proposed  Rules: 

7 19545-19547 

8 19548 

37  CFR 

308 18480 

38  CFR 

21 19933 

40  CFR 

52 18482-18484,  19529, 

19530,19682 

60 18636,  19022 

81 18485,  19530 

180 18485.  19358.  19531 

439 18486 

712 18861 

716 18861 

Proposed  Rules: 

12 19136 

52 18537,  18693,  18889, 

19038, 19548 

60 19725 

65 19550 

81 18390,  19038 

261 18622,  19550,  19956 

266 19956 

403 19664 

721 19039 

799 19213 

42  CFR 

400 1 9684 

405 19684 

447 19684 

Proposed  Rules: 

403 20048 

43  CFR 

Public  Land  OrderK 

6602 13487 

6303 19690 

Proposed  Rules: 

3040 18614 

3100 18614 

3130 18614 

3200 18614 


44  CFR 

55 18487 

56 18437 

57 18487 

64 19690-19692 

67 19022.  19024 

Proposed  Rules: 

5 19551 

6 19551 

67 19039,  19044 

205 19870 

45  CFR 

301 19608 

302 1 9608 

303 1 9608 

304 19608 

305 1 9608 

307 19608 

Proposed  Rules: 

30 18694 

201 18704 

46  CFR 

45 19532 

276 -.19170 

Proposed  Rules: 

516 19727 

47  CFR 

0 18487 

1 18637,  19359 

2 18662 

63 18637 

69 19025 

73 18818.  19936 

76 _„.  18637 

78 18637 

83 18489 

97 18662,  18665,  19361 

Proposed  Rules: 

Ch.  1 18537,  19050 

0 19392 

1 18705.  18706 

2 19956 

15 19551 

25 19413 

31 19421 

43 18705.  18706 

73 19392.  19956 

74 19555 

76 18538 

90 19956 

48  CFR 

232 13666 

252 18666 

1301 19361 

1302 19361 

1304 19361 

1305 19361 

1306 19361 

1314.. 19361 

1315 19361 

1319 19361 

1331 19361 

1337 19361 

1353 19361 

Proposed  Rules: 

Ch.  5 18708 

Ch.  44 18802 

49  CFR 

23 18493 

173 18667 
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175 18667 

Proposed  Rules: 

Ch.  V 18708 

541 19728 

567 19728 

571 19744,  19961-19986 

1039 19558 

1175 19424 

1241 18539.  18891 

50CFR 

17 19370-19374 

20 19178 

611 19946 

671 1 9948 

672 19946 

675 19946 

661 18672 

663 18668 

Proposed  Rules: 

17 18893,  18968,  19761 

20 19268 

216 18713 

630 18717 

642 19558 

669 19559 

682 18983,  19764 


LIST  OF  PUBUC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  List  of  Public 

Laws. 

Last  List  May  3,  1985 
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This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S550 
domestic,  $137.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  DC.  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 
(except  holidays). 

Ttti*  Pric*       Revision  Date 

1, 2  (2  Reserved)  (6.00  Jan.  1,  1984 

3  (1984  Cotnpaation  and  Ports  100  and  101)  7.50  Jon.  1,  1985 

4  12.00  Jon.  1,  1985 

5  Parts: 

1-1199 13.00  Jon.  1,  1984 

1-1199  (Specid  Supplement) None  Jan.  1,  1984 

1200-&)d,  6  (6  Reserved) 7.50  Jon.  1,  1985 

7  Parts: 

0-45 14.00  Jon.  1,  1985 

44-51 13.00  Jon.  1,  1985 

52 14.00  Jon.  1,  1985 

53-209 14.00  Jen.  1,  1985 

210-299 13.00  Jon.  1,  1985 

300-399 8  00  Jon.  1,  1935 

400-699 12.00  Jon.  1,  1985 

700-899 14.00  Jon.  1,  1985 

900-999 14.00  Jan.  1,  1985 

1000-1059 12.00  Jan.  1.  1985 

1060-1119 9.50  Jon.  1,  1985 

1120-1199 8.00  Jon.  1,  1985 

1200-1499 13.00  Jon.  1,  1985 

1500-1899 7.50  Jon.  1,  1985 

1900-1944 12.00  Jon.  1,  1985 

1945-€nd 13.00  Jon.  1,  1985 

8  7.50  Jen.  1,  1985 

9  Parts: 

1-199 13.00  Jon.  1,  1985 

200-&«d 9.50  Jon.  1,  1985 

10  Parts: 

0-199 17.00  Jon.  1,  1985 

200-399 9.50  Jon.  1,  1985 

400-499 12.00  Jon.  1,  1985 

500-&KJ 14.00  Jen.  1,  1985 

It  7.50  Jon.  1,  1935 

12  Parts: 

1-199 8.00  Jon.  1,  1985 

200-299 14.00  Jon.  1,  1985 

300-499 9.50  Jon.  1,  1985 

50O-End 14.00  Jon.  1.  1985 

13  13.00  Jon.  1,  19S5 

14  Parts: 

•1-59 16.00  Jan,  1,  1985 

60-139 13.00  Jon.  1,  1985 

140-199 7.50  Jon.  1,  1985 

200-1199 15.00  Jon.  1,  1935 

1200-6id 8  00  Jon.  1,  1985 

ISParU: 

0-299 6.50  Jen.  1,  1965 

300-399 13  00  Jon.  1,  1985 


Tltte  Price  Revision  Date 

400-End 12.00  Jon.  1,  1985 

16  Parts: 

0-149 9.00  Jon.  1,  1985 

150-999 10.00  Jon.  1,  1985 

1000-End 13.00  Jon.  1,  1985 

17  Parts: 

1-239 14  00  Apr.  1.  1984 

240-End 13.00  Apr.  1,  1984 

18  Parts: 

1-149 12.00  Apr.  1.  1984 

150-399 15  00  Apr.  1,  1984 

400-End 6.50  Apr.  1,  1984 

t9                                                                                  •  17.00  Apr.  1,  1984 

20  Parts: 

1-399 7.50  Apr.  1,  1984 

400-499 13.00  Apr.  1,  1984 

500-End 14.00  Apr.  1,  1984 

21  Parts: 

1-99 9.00  Apr.  1,  1984 

100-169 12.00  Apr.  1,  1984 

170-199 12.00  Apr.  1.  1984 

200-299 4.25  Apr.  1,  1984 

300-499 14.00  Apr.  1,  1984 

*500-599 16.00  Apr.  1,  1985 

600-799 6.00  Apr.  1,  1984 

800-1299 9.50  Apr.  1,  1934 

13C0-End 6.00  Apr.  1.  1984 

22  17.00  Apr.  1,  1984 

23  13.00  Apr.  1,  1984 

24  Parts: 

0-199 : 8.00  Apr.  1,  1984 

200-499 14.00  Apr.  1,  1984 

500-699 6  00  Apr.  1,  1984 

700-1699 12.00  Apr.  1,  1984 

1700-End 9.50  Apr.  1,  1984 

25  14.00  Apr.  1,  1984 

26  Parts: 

§§  1.0-1.169 14.50  Apr.  1,  1984 

§§  1.170-1.300 10.00  Apr.  1,  1984 

§§  1.301-1.400 7.50  Apr.  1,  1984 

§§  1.401-1.500 13.00  Apr.  1,  1984 

§§  1.501-1.640 12.C0  Apr.  1,  1984 

§S  1.641-1.850 12.00  Apr.  1,  1984 

§1  1.851-1.1200 14.00  Apr.  1,  1984 

§5  1.1201-End 17.00  Apr.  1.  1984 

2-29 13.00  Apr.  1,  1984 

30-39 9.00  Apr,  1,  1984 

40-299 14.00  Apr.  1,  1984 

300-499 9.50  Apr.  1.  1984 

*500-599 8.00  'Apr.  1,  1980 

600-tnd 5.50  Apr.  1,  1984 

27  Parts: 

1-199 13.00  Apr.  1,  1984 

200-End 12.00  Apr.  1,  1984 

28  13.00  -  July  1,  1984 

29  Parts: 

0-99 14.00  July  1,  1984 

100-499 6.50  July  1,  1984 

500-899 14.00  July  1,  1934 

900-1899 7.50  July  1,  1984 

1900-1910 15.00  July  1,  19S4 

1911-1919 5.50  July  1,  1984 

1920-End 14.00  July  1,  1984 

30  Parts: 

0-199 13.00  July  1,  1904 

200-699. 5.50  July  1,  1984 

700-End 13.00  July  1,  1984 

31  Parts: 

0-199 8.00  July  1,  1984 

200-tnd 9.50  July  1,  1984 
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32  Parts: 

1-39,  Vol.  1 15.00  July  1,  1984 

1-39,  Vol.  H 19.00  July  1,  1984 

1-39.  Vol.  Ill 18.00  July  1,  1984 

40-189 13.00  July  1,  1984 

190-399 13.00  July  1,  1984 

400-629 13.00  July  1,  1984 

630-699 12.00  July  1.  1984 

700-799 13.00  July  1,  1984 

800-999 9.50  July  1,  1984 

1000-End 6.00  July  1,  1984 

33  Parts: 

1-199 14.00  July  1,  1984 

200-End 13.00  July  1.  1984 

34  Parts: 

1-299 14.00  July  1,  1984 

300-399 8.50  July  1,  1984 

400-End > 14.00  July  1,  1984 

35  7.50  July  1,  1984 

36  Parts: 

1-199 9.00  July  1,  1984 

200-End 12.00  July  1,  1984 

37  8.00  July  1,  1984 

38  Parts:  ^ 

0-17 14.00  July  1,  1984 

18-End 9.50  July  1,  1984 

39  8.00  July  1,  1984 

40  Parts: 

1-51 13.00  July!,  1984 

52 14.00  July  1,  1984 

53-80 18.00  July  1,  1984 

81-99 14.00  July  1,  1984 

100-149 9.50  July  1,  1984 

150-189 13.00  July  1,  1984 

190-399 13.00  July  1,  1984 

400-424 13.00  July  1,  1984 

425-End 14.00  July  1,  1984 

41  Chapters: 

1,  1-1  to  1-10 13.00  July  1,  1984 

1,  1-1 1  to  Appendix,  2  (2  Reserved) 13.00  July  1,  1984 

3-6 14.00  July  1,  1984 

7 6.00  July  1,  1984 

8 4.50  July  1,  1984 

9 13.00  July  1,  1984 

10-17 9.50  July  1,  1984 

18,  Vol.  I,  Ports  1-5 13.00  July  1,  1984 

18,  Vol.  II,  Ports  6-19 13.00  July  1,  1984 

18,  Vol.  Ill,  Ports  20-52 13.00  July  1,  1984 

19-100 13.00  July  1,  1984 

101 15.00  "July  1,  1984 

102-End 9.50  July  1,  1584 

42  Parts: 

1-60 12.00  Oct.  1,  1984 

61-399 8.00  Oct.  1,  1984 

400-End 18.00  Oct.  1,  1984 


Title                                                                            Price  Revision  Date 

43  Parts: 

1-999 9.50  Oct.  1,  1984 

1000-3999 14.00  Oct.  1,  1984 

4000-End 8.00  Oct.  1,  1984 

44  13.00  Oct.  1,  1984 

45  Parts: 

1-199 9.50  Oct.  1,  1984 

200-499 6.50  Oct.  1,  1984 

500-1199 13.00  Oct.  1,  1984 

1200-&id 9.50  Oct.  1,  1984 

46  Parts: 

1-40 9.50  Oct.  1,  1984 

41-69 9.50  Oct.  1,  1984 

70-89 ^ 6.00  Oct.  1,  1984 

90-139 9.00  Oct.  1,  1984 

140-155 9.50  Oct.  1,  1984 

156-165 10.00  Oct.  1,  1984 

166-199 9.00  Oct.  1,  1984 

200-499 13.00  Oct.  1,  1984 

500-End 7.50  Dec.  31,  1984 

47  Parts: 

0-19 13.00  Oct.  1,  1984 

20-69... 14.00  Oct.  1,  1984 

70-79 13.00  Oct.  1,  1984 

80-End 14.00  Oct.  1,  1984 

48  Chapters: 

1  (Ports  1-51) 13.00  Oct.  1,  1984 

1  (Ports  52-99) 13.00  Oct.  1,  1984 

2 13.00  Oct.  1,  1984 

3-6 '. 12.00  Oct.  1,  1984 

7-14 14.00  Oct.  1,  1984 

IS-End 12.00  Oct.  1,  1984 

49  Parts: 

1-99 7.50  Oct.  1,  1984 

100-177 14.00  Nov.  1,  1984 

178-199 13.00  Nov.  1,  1984 

200-399 13.00  Oct.  1,  1984 

400-999 13.00  Oct.  1,  1984 

1000-1199 13.00  Oct.  1,  1984 

1200-1299 13.00  Oct.  1,  1984 

1300-End '3.75  Oct.  1,  1984 

50  Parts: 

1-199                  9.50  Oct.  1,  1984 

200-End 14.00  Oct.  1,  1984 

CFR  Index  ond  Findings  Aids... 18.00  Jon.  1,  1985 

Complete  1985  CFR  set 550.00  1985 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling) 155.00  1983 

Subscription  (mailed  as  issued) 200.00  1984 

Individuol  copies 2.25  1984 

Subscription  (moiled  as  issued) 185.00  1985 

Individual  copies 3.75  1985 

*  '  No  amendments  to  this  volome  were  promolgrted  during  tlie  period  Apr.  1,  1980  M 

March  31,  1985.  The  CFR  volume  issued  as  of  Apr.  1,  1980.  should  be  retained. 
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This  section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent  of   Documents. 
Pnces  of  new  tjooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Regs.  342  and  343,  Amdt. 
1;  Valencia  Orange  Reg.  3441 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rules. 

SUMMARY:  Amendment  1  of  Regulation 
342  increases  the  quantity  of  fresh 
California-Arizona  Valencia  orang.-^s 
that  may  be  shipped  to  market  during 
the  period  May  3-May  9. 1985. 
Amendment  1  of  Regulation  343 
increases  the  quantity  of  such  fruit  that 
may  be  shipped  during  the  period  May 
10-May  16. 1985.  Regulation  344 
establishes  the  quantity  of  such  fruit 
that  may  be  shipped  to  market  during 
the  period  May  17-May  23, 1985.  These 
amendments  and  regulations  are  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATE:  Regulation  342.  Amendment  1 
(§  908.642)  is  effective  for  the  period 
May  3-9. 1985.  Regulation  343. 
Amendment  1  (§  908.643)  is  effective  for 
the  period  May  11-16. 1985.  Regulation 
344  (§  903.844)  is  effective  for  the  period 
May  17-23. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington.  D.C. 
20250,  telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

These  rules  have  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  have  been  designated  "non- 


major"  rules.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  these  actions 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  amendments  and  the 
regulations  are  issued  under  Marketing 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  actions 
are  based  upon  the  recommendation 
and  information  submitted  by  the 
Valencia  Orange  Administrative 
Committee  (VOAC)  and  upon  other 
available  information.  It  is  hereby  found 
that  these  actions  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  amendments  and  the  regulations 
are  consistent  with  the  marketing  policy 
for  1984-85.  The  marketing  policy  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  March  26, 1985.  The  committee  met 
again  publicly  on  May  7. 1985.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  for  the  specified  weeks.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  there  is 
insufficient  time  between  the  dale  when 
information  upon  which  these  actions 
are  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act. 

Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  amendments  and  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  act. 
it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
amendments  and  the  regulations  and 
their  effective  dates. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 


PART  908— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read  as  follows: 

Authority:  (Sees.  1-19,  48  Stat.  31.  as 
iinicnded;  7  U.S.C.  601-674). 

2.  Section  908.642  is  revised  to  read  as 
follows: 

§  908.642    Valencia  Orange  Regulation  342. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
3, 1985,  through  May  9. 1985.  are 
established  as  follows: 

(a)  District  1:  285.000  cartons; 

(b)  District  2:  465.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

3.  Section  908.643  is  revised  to  read  as 
follows: 

§  908.643    Valencia  Orange  Regulation  343. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
10. 1985,  through  May  16, 1985.  are 
established  as  follows: 

(a)  District  1:  360.000  cartons; 

(b)  District  2:  540.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

4.  Section  908.644  is  added  to  read  as 
follows: 

§  908.644    Valencia  Orange  Regulation  344. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  .May 
17. 1985.  through  May  23. 1985.  are 
established  as  follows: 

(a)  District  1:  340.000  cartons: 

(b)  District  2:  510.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

Dated:  May  8,  1985. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  85-11568  Filed  5-13-85;  8;45  am] 
BtLUNG  CODE  3410-02-M 
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Service 

9  CFR  Parts  112  and  113 

(Docket  No.  85-015] 
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Labeling  and  Standard  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
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action:  Final  rule. 


SUMMARY:  A  conference  was  held  ovrr  1 
year  ago  to  review  regulatory  control 
over  Rabies  Vaccines.  This  conference 
included  represenfives  of  the  animal 
industry,  professional  organizations, 
biologies  manufacturers,  and  Federal 
and  State  agencies  involved  with  rabies 
control.  A  number  of  changes  in  the 
parts  of  Title  9,  Code  of  Federal 
Regulations,  related  to  Rabies  Vaccines 
were  proposed.  These  proposed  changes 
included  the  deletion  of  the  requirement 
that  inactivated  Rabies  Vaccine  must  be 
administered  only  at  the  one  site  in  the 
thigh.  The  Department  agreed  to 
consider  many  of  *hese  and  published 
them  as  proposed  inilemaking  on 
September  5, 1984.  .\s  part  of  the 
proposed  rulemaking,  a  complete  review 
of  §  112.7  was  made.  As  a  result.  $  112.7 
of  the  regulations  which  contains  special 
label  provisions  for  Rabies  Vaccines 
and  other  products,  and  the  standard 
requirements  for  Rabies  Vaccines  in 
Part  113  are  amended  herein.  This  action 
amends  the  special  labeling 
requirements  for  Rabies  Vaccines, 
including  the  requirement  that 
inactivated  Rabies  Vaccine  must  be 
administered  only  at  one  site  in  the 
thigh.  This  action  also  revises  the 
special  labeling  requirements  for  other 
products  by  deleting  or  revising  various 
provisions  which  have  been  determined 
to  be  obsolete  or  unnecessary.  The 
Standard  Requirements  in  Part  113  of 
Title  9  for  Rabies  Vaccine  are  revised  to 
eliminate  certain  restricticms  and  testing 
steps. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  July  15. 19B5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  F.  Long,  Chief  Staff 
Veterinarian.  Veterinary  Biologies  Staff. 
VS,  APHIS.  USD  A.  Room  834.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301--4:H>-8674. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new  or 
amended  recordkeeping,  reporting  or 
application  requirements  or  any  type  of 
information  collection  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

Executive  Order  12291 

This  action  has  been  re\  ievved  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 

The  rule  will  not  have  a  significant 
effect  on  the  economy  and  will  not 
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Certification  Under  thi  Regulatory 
Flexibility  Act 

The  Administrator  at  the  Animal  and 
Plant  Health  Inspectio  i  Service,  has 
determined  that  this  action  will  not 
result  in  an  adverse  ec  snomic  impact  on 
a  substantial  number  c  f  small  entities. 
Small  entities  are  defii  ed  as 
independently  owned  irms  not 
dominant  in  the  field  o  f  veterinary 
biologies  manufacturii  g. 

Background 

At  the  time  §  112.7(lj)  of  Part  112— 
Packaging  and  Labelir  g  was  published, 
protection  against  spei  :ific  serotypes  of 
avian  infectious  bronc  litis  could  only  be 
achieved  by  including  leach  specific 
serotype  in  the  produd.  With  the  advent 
of  new  production  metiods,  it  should 
not  be  necessary  to  ua  j  specific 
serotypes  to  ensure  pr  )tection. 
However,  it  remains  e  isential  to  have 
Kibel  information  to  indicate  the 
serotypes  for  which  pi  otection  is 
claimed.  Revision  of  9  CFR  112.7(b|  liy 
changing  from  "seroty  jes  used"  to 
"serotypes  for  which  |  rotection  is 
claimed  '  has  been  made. 

Presently,  inactivati  d  Rabies 
Vaccines  labels  and  e;  jclosures  are 
required  to  contain  rei  ommendations 
for  intramuscular  adm  inistration  at  one 
site  in  the  thigh.  This  i  equirement  was 
thought  to  be  necessai  y  to  ensure 
effectiveness  and  to  gi  lard  against 
improper  use  of  vaccii  les  by  providing 
for  a  single  method  of  administration. 
Inactivated  products  { re  now  available 
which  are  known  to  b  ;  equally  effective 
when  administered  bj  other,  more 
desirable  routes.  Ade(  uate  instructions 
and  controls  have  bee  n  developed  to 
ensure  proper  adminii  tration  of  Rabies 
Vaccines.  Therefore,  I  lis  revision  of  9 
CFR  112.7(c)(1)  delete  i  the  requirement 
for  the  recommendatii  n  that  inactivated 
Rabies  Vaccines  be  administered 
intramuscularly  at  oni  ■  site  in  the  thigh 

Because  of  minor  vi  riations  in 
conducting  immunoge  licity  and 
duration  of  immunity  ests  on  Rabies 
Vaccines  and  becausi  of  individual 
choices  of  language  b; '  licensees, 
variations  in  recomm  nded  dosage  and 
immunization  schedu  es  have  arisen. 
These  variations  hav«  resulted  in 


difficulties  for  administrators  of  State 
and  local  regulatory  programs  for  rabies 
control.  In  a  conference  involving 
licensed  manufacturers.  Federal.  State, 
and  local  regulatory  authorities,  and 
interested  scientists,  agreement  was 
reached  on  uniform  language  which 
would  provide  adequate  label 
recommendations.  As  a  result  of  such 
agreement,  the  Department  has  revised  9 
CF'R  112.7  (c)(2)  and  (d)(6)  to  provide  for 
uniform  age  and  repeat  dose 
recommendations. 

Label  requirements  in  9  CFR  112.7 
(c)(4)  and  (d)(1)  contain 
recommendations  for  annual 
revaccination  with  Rabies  Vaccines  in 
high  risk  areas.  This  recommendation  is 
now  considered  unnecessary.  Animals 
vaccinated  with  products  shown  to 
confer  immunity  for  more  than  1  year 
have  not  been  shown  to  be  more 
susceptible  to  rabies  during  the  period 
of  immunity  than  those  revaccinated 
annually. 

Inclusion  of  the  annual  revaccination 
provision  on  the  labels  has  been  the 
source  of  considerable  difficulty  in  areas 
where  an  increased  incidence  of  rabies 
exists  in  wild  species.  Varying 
interpretations  of  "high  risk  areas" 
tended  to  interfere  with  rabies  control 
by  State  and  local  health  authorities. 
This  revision  of  9  CFR  112.7  (c)  and  (dl 
deletes  this  recommendation. 

The  requirement  for  a  label  statement 
regarding  accidental  human  exposure  to 
modified  live  virus  Rabies  Vaccine  in  9 
CFR  112.7(d)(5)  is  probably  insufficient 
to  ensure  that  all  users  will  be 
adequately  warned.  Although  all 
currently  approved  labeling  contains  the 
warning,  the  regulation  does  not  apply 
to  cartons  containing  one  multiple  dose 
container  where  no  enclosure  is 
provided.  This  revision  requires 
prominent  placement  of  the  warning  on 
all  cartons  and  enclosures,  regardless  of 
size  of  the  container. 

The  specific  repeat  dose  requirements 
in  9  CFR  112.7(f)  applicable  to  aqueous 
and  adjuvanted  inactivated  bacterial 
products  in  general,  as  well  as  to 
specific  fractions  in  9  CFR  112.7(tl  (1) 
and  (.T),  have  been  found  inappropriate 
in  the  case  of  certain  products  either 
prepared  by  advanced  methods  or  from 
different  ingredients,  or  both,  and 
administered  pursuant  to  new 
husbandry  practices.  This  revision 
deletes  the  requirements  for  a  repeat 
dose  at  7  days  for  aqueous  products  and 
at  14  days  for  adjuvanted  products.  The 
special  requirements  for  Clostridium 
chuinuei,  septicuni.  and  novyi  fractions 
are  also  deleted.  Appropriate 
recommendations  are  required  to  be 
included  on  labels  in  accordance  with 
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specific  characteristics  of  each  product 
and  conditions  surrounding  its  use. 
Paragraphs  are  renumbered  accordingly. 

Substantial  concern  for  human  safety 
existed  when  the  restrictions  on  the 
route  of  administration  for  Marek's 
Disease  Vaccine  9  CFR  112.7(k)  were 
introduced.  Procedures  using  spray 
equipment  were  under  investigation  at 
several  research  institutions  without 
adequate  knowledge  of  public  health 
implications.  As  a  result, 
recommendations  were  limited  to 
subcutaneous  or  intramuscular  routes. 
Subsequently,  substantial  information 
has  been  obtained  indicating  that  these 
viruses  are  not  implicated  in  human 
disease.  Newer  methods  of 
administration  are  being  evaluated  and 
should  be  approved  if  they  are  shown  to 
be  safe  and  effective.  Therefore,  this 
restriction  is  deleted.  The  paragraph 
currently  identified  as  (I)  would  be 
redesignated  as  (k). 

The  alternate  statement  regarding 
corneal  opacity  in  9  CFR  112.7(m)  which 
can  occur  in  vaccinated  animals  has 
resulted  in  frequent  misunderstanding 
and  is  unnecessary.  This  statement 
attempts  to  point  out  that  corneal 
opacity  may  occur  as  an  event  not 
related  to  vaccination.  When  it  occurs 
coincidentally  with  administration  of 
vaccine,  even  though  the  vaccine  is  not 
at  fault,  the  alternate  statement  may  be 
misunderstood.  This  revision 
redesignates  9  CFR  112.7  (m)  as  (1). 
requires  a  warning  statement  only 
where  adequate  data  regarding  corneal 
opacity  had  not  been  filed,  and  deletes 
the  requirement  for  the  alternate 
statement  in  cases  where  adequate  data 
were  filed. 

The  immunogenicity  and  duration  of 
immunity  tests  necessary  for  evaluation 
of  Rabies  Vaccines  require  15  to  39 
months  to  conclude.  In  some  tests,  even 
under  excellent  conditions  and  care, 
deaths  of  test  animals  occur  during  the 
prechallenge  period.  In  order  to  ensure 
that  a  suitable  number  of  test  subjects 
are  available  for  challenge,  some 
manufacturers  have  found  it  necessary 
to  include  extra  test  animals  at  the  time 
of  vaccination.  However,  to  prevent 
compromising  the  results,  it  remains 
essential  for  all  test  animals  to  be 
challenged.  This  revision  of  9  CFR 
113.129(b)(3)(i)  and  113.147(b)(3)(i] 
removes  the  upper  limit  of  30  vaccinates. 
Revision  of  9  CFR  113.129{b)(3)(ii)  and 
113.147(b)(3)(ii)  permits  use  of  more  than 
10  controls.  The  basic  number  of 
vaccinates  required  to  survive  the 
challenge  remains  at  22  of  25  or  26  of  30 
but  provisions  for  acceptance  of 
equivalent  results  are  added.  In  order  to 
ensure  that  other  aspects  of  the  studies 


are  conducted  and  product  evaluations 
made  in  a  manner  which  will  support 
licensure  and  acceptance  for  use  in 
rabies  control  programs,  it  is  essential 
that  a  protocol  be  approved  before  such 
tests  of  Rabies  Vaccines  are  initiated. 
This  revision  changes  9  CFR  113.129(b) 
and  113.147(b)  to  require  submission  of  a 
protocol  for  each  immunogenicity  test  of 
Rabies  Vaccine. 

Rabies  Vaccines  are  vitally  important 
to  animal  and  public  health.  When  in 
combination  with  other  fractions, 
freedom  from  interference  with  the 
establishment  of  protection  from  rabies 
by  presence  of  the  other  fractions  is 
essential.  These  revisions  of  9  CFR 
113.129(b)  and  113.147(b)  codify  the 
requirement  that  the  Rabies  Vaccine 
component  in  combination  with  other 
fractions  provide  the  same  protective 
value  established  for  single  fraction 
Rabies  Vaccines. 

Killed  virus  Rabies  Vaccines  can  be 
prepared  so  that  administration  by 
routes  other  than  intramuscularly  will 
provide  protection  which  is  at  least 
equal  to  that  obtained  by  intramuscular 
administration.  These  other  routes  are 
frequently  less  painful  and  less  difHcult 
to  administer.  Acceptance  of  vaccines 
administered  by  other  routes  in  the  past 
was  resisted  because  of  a  desire  on  the 
part  of  regulatory  officials  to  have  all 
vaccines  administered  by  a  single, 
uniform  method.  This  restriction  has 
since  been  shown  to  be  unnecessary 
because  of  better  instructions, 
information,  and  controls.  This  revision 
of  9  CFR  113.129(b)(3)(i)  permits 
administration  by  any  method  shown  to 
safely  provide  adequate  protection. 

Measurement  of  serological  response 
in  test  animals  administered  Rabies 
Vaccine  is  required  six  times  during  the 
prechallenge  period.  Adequate 
evaluation  of  serological  response  can 
be  determined  when  this  is  reduced  to 
five  times.  This  revision  of  9  CFR 
113.129(b)(3)(iii)  and  113.147(b)(3)(iii) 
deletes  the  requirements  for  these 
determinations  at  60  days 
postvaccination  and  therefore 
eliminates  one  measurement  of  the 
present  six. 

The  regulation  in  9  CFR  n3.129(b)(l) 
makes  reference  to  the  NIH  Test  in 
Chapter  33  of  "Laboratory  Techniques  in 
Rabies."  The  test,  as  described  in  that 
publication,  specifies  that  the  challenge 
dose  contain  between  5  and  50  LDr,o. 
However,  this  is  not  clearly  stated  and, 
as  a  result,  some  manufacturers  have 
failed  to  observe  this  restriction.  This 
revision  adds  clarifying  language  in  9 
CFR  113.129(b)(1)  to  ensure  that  tests 
are  run  correctly. 


The  regulations  in  9  CFR 
113.129{b)(3)(iv)  and  113.147(b)(3)(iii) 
with  regard  to  Rabies  Vaccines  require 
challenge  using  street  virus  with  a 
recommendation  of  injection  in  the 
masseter  muscles.  These  requirements 
tend  to  preclude  use  of  equally  effective 
challenges  which  might  not  be 
considered  to  be  street  viruses.  These 
requirements  also  preclude  equally 
effective  and  simpler  methods  of 
administration  into  muscles  other  than 
the  masseter.  These  revisions  provide 
for  use  of  challenge  virus  to  be  furnished 
or  approved  by  Veterinary  Services  and 
delete  the  masseter  muscle 
recommendation. 

The  requirement  for  observation  of 
animals  during  the  rabies  test 
postchallenge  period  in  accordance  with 
9  CFR  113.5(b)  has  been  found  to  be 
inadequate.  In  order  to  ensure  the 
validity  of  test  results,  additional 
specific  tests  to  ascertain  that  deaths  of 
test  animals  are  due  to  rabies  by 
examination  of  brain  material  for  the 
presence  of  rabies  virus  are  considered 
necessary.  Therefore,  this  revision  adds 
an  examination  of  brain  tissue  to  ensure 
that  deaths  from  challenge  are  due  to 
rabies.  Currently  licensed  products  have 
been  adequately  evaluated  and  are  not 
affected  by  this  revision. 

The  regulations  in  9  CFR  113.129(b)(4) 
and  9  CFR  113.147(b)(4)  with  regard  to 
Rabies  Vaccine  provide  for  reduced 
numbers  of  certain  species  of  animals  to 
be  challenged  in  immunogenicity  test. 
Reduction  is  permitted  only  for  cattle, 
horses,  sheep,  and  goats.  Because  of 
widespread  need  and  interest  in 
products  to  protect  many  species  from 
rabies,  it  may  become  necessary  to 
evaluate  Rabies  Vaccines  in  animals  not 
considered  at  the  time  when  this 
Standard  Requirement  was  established. 
Some  of  these  species  present  problems 
in  restraint  and  confmement  during  the 
postchallenge  period  similar  to  those 
associated  with  challenge  of  those 
currently  excluded.  This  revision  allows 
for  the  reduction  of  test  animals  when 
domestic  species  other  dogs  and  cats 
are  challenged.  It  also  allows  for  more 
adequate  selection  of  vaccinates  to  be 
challenged  by  considering  SN  titers  at 
the  last  two  bleedings  instead  of 
restricting  the  selection  only  from  those 
lowest  at  the  last  bleeding.  This  revision 
also  changes  the  serological  response 
considered  to  be  sufficient  to  ensure 
protection  from  challenge  to  a  higher 
titer.  This  is  based  on  serology  and 
challenge  results  involving  over  900 
animals.  These  studies  demonstrate  that 
titers  of  1:10  by  the  mouse  SN  test  or 
1:16  by  the  rapid  fluorescent  focus 
inhibition  test  are  necessary  to  ensure 


20088 Federal  Register  /  Vol.  50.  No.  93  /  Tuesday.  May  14.  1985  /  Rules  and  Regulations 


protection.  The  rapid  fluorescent  focus 
inhibition  test,  which  was  not  available 
when  present  regulations  were 
published,  is  added  as  an  alternative 
method  for  determining  serological 
response.  This  method  uses  an  in  vitro 
test  instead  of  mice  to  determine 
serological  response  with  equal 
assurance  of  accuracy. 

The  regulations  in  9  CFR 
113.147(a)(5)(ii)  specify  a  1.0  ml  volume 
of  high  tiler  virus  for  the  nerve 
infiltration  safety  study.  This  could 
result  in  inadequate  or  in  excessive 
virus  being  used  because  of  variations 
in  the  titer  inherent  in  various  products. 
This  revision  standardizes  the  amount 
by  specifying  the  equivalent  of  10  doses 
for  cats  and  dogs  and  to  one  dose  per 
site  in  other  species. 

Comments  Received 

On  Wednesday,  September  5. 1984,  a 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  at  49 
FR  35022  discussing  this  revision  and 
soliciting  comments. 

Comments  were  received  from  nine 
licensed  manufacturers,  two  State 
departments  of  public  health,  and  the 
Department  of  Health  and  Human 
Services.  None  opposed  adoption  of  the 
amendments.  The  following  is  a 
discussion  of  the  comments  received 
regarding  the  proposed  rulemaking. 

Because  of  concern  about  competition 
from  a  foreign-based  firm,  three  licensed 
manufacturers  commented  that  the 
proposed  revision  of  the  regulations  in  9 
CFR  112.7(c)(1)  to  permit 
recommendations  for  additional  routes 
of  administration  for  Rabies  Vaccine. 
Killed  Virus,  would  have  a  significant 
pffect  on  competition,  mvestment, 
productivity,  and  innovation  with 
respect  to  U.S.  firms  not  prepared  to 
market  the  new  vaccines.  Commentors 
stated  that  in  the  past  the  Department 
had  always  adhered  to  a  policy  of 
allowing  only  a  single  route  of 
administration  for  all  Rabies  Vaccines. 
Therefore,  the  proposed  change  would 
put  them  at  a  disadvantage  in  the 
mai-ketplace.  Because  of  this,  three 
licensees  and  two  others  recommendi'd 
delay  in  the  effective  date  of  the 
recommended  change  until  January  1. 
1986.  or  later.  In  light  of  the  events 
preceding  the  recommendation,  the  time 
the  industry  has  had  to  develop  new 
routes  of  administration,  as  well  as 
other  considerations,  the  Department  is 
not  of  the  opinion  that  this  change  w  ill 
have  a  significant  adverse  effect  on 
competition,  productivity,  innovation,  or 
ability  to  compete  with  foreign 
manufacturers.  The  policy  of  a  single 
route  of  administration  was  in  effect 
because  of  consideration  for  the  needs 
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association  of  Staje  Public  Health 
Veterinarians  Rabies  Compendium 
Committee,  after  Qonsidering  all  aspects 
of  these  restrictioiis,  expressed 
willingness  to  accept  Rabies  Vaccines 
recommended  for  routes  of 
administration  otl  er  than  intramuscular, 
if  they  were  show:  i  to  be  safe  and 
effective.  Informal  ion  on  this  policy 
change  was  suppl:  ed  to  the  Department 
and  to  a  consultar  t  to  the  Rabies 
Compendium  Con  mittee  representing 
the  interest  of  lice  ised  manufacturers  of 
Rabies  Vaccines. ,  ^  conference  was  held 
on  January  31  and  February  1, 1984  to 
review  all  aspects  of  regulatory  control 
of  Rabies  Vaccines.  Representatives  of 
the  animal  industiy,  veterinary 
professional  orgai  izations,  each 
licensed  manufaci  urer  of  Rabies 
Vaccines,  and  Fee  eral  and  State 
agencies  involved  with  rabies  control 
were  present.  The  subject  of  additional 
routes  of  administration  was  discussed 
at  length.  No  one  objected  to  a  possible 
approval  of  additi  3nal  routes  of 
administration.  Seme  differences  were 
expressed  as  to  the  minimum  acceptable 
proof  needed  to  support  revision  of 
labels  for  killed  vi  rus  vaccines  already 
licensed.  The  Dep  irtment's  declared 
willingness  to  ace  ;pt  and  review 
protocols  for  this  )urpose  following  the 
conference  was  ai  iknowledged  in 
correspondence  fi  om  a  veterinary 
professional  orgai  lization  (American 
Veterinary  Medic  il  Association)  and  in 
one  of  the  licensei  (s"  comments.  No 
mention  was  mad;  of  a  moratorium  or 
delay  in  approval  of  revised  label 
recommendations  at  the  conference  or 
in  any  Departmen  t  communications 
subsequent  to  the  conference.  However, 
the  Department  r«  cognizes  that  this 
amendment  repre  lents  an  important 
change  for  licensed  manufacturers.  State 
and  local  regulatory  authorities,  users, 
and  APHIS  regulatory  personnel.  In 
order  to  ensure  that  licensees,  animal 
and  public  health  agencies,  veterinary 
practitioners  and  ather  vaccine  users, 
and  Agency  personnel  have  ample  time 
to  take  all  steps  nscessary  for  a  smooth 
transition,  the  eff(ictive  date  has  been 
established  at  60  lays  following 
publication  of  fhi^  final  rule  in  the 
Federal  Register. 

One  manufactu'er  recommended  an 
indefinite  delay  ii  approving  additional 
routes  of  adminis  ration  for  Rabies 
Vaccine,  Killed  Vjrus,  based  on  lack  of 


published  information  to  support  the 
change.  Although  substantial 
information  has  been  published  in 
scientific  journals  in  other  countries,  the 
Department  does  not  require  publication 
of  test  results  in  scientific  journals  to 
support  acceptance  for  licensure.  What 
it  docs  require  is  proof  that  a  vaccine 
will  provide  safe,  effective  protection  of 
host  animals  when  administered  as 
recommended  on  the  label.  Therefore, 
this  recommendation  was  not  accepted. 

One  licensee  objected  to  deletion  of 
the  recommendations  for  annual 
revaccination  in  high  risk  areas.  This 
was  based  on  a  concern  for  animal  and 
public  health  risks  which  might  be 
reduced  by  the  additional  vaccinations. 
Because  of  problems  associated  with 
interpretations  of  "high  risk  area"  and 
difficulties  in  applying  the  extra 
vaccinations,  as  well  as  insufficient 
evidence  that  such  extra  vaccinations 
would  reduce  the  incidence  of  disease, 
the  National  Association  of  Public 
Health  Veterinarians  recommended 
deletion  of  this  requirement  in  1981. 
They  continued  to  recommend  its 
deletion  at  the  Conference  on 
Regulatory  Control  of  Rabies  Vaccines. 
Therefore,  this  requirement  has  been 
deleted. 

One  State  public  health  agency 
recommended  that  a  minimum  relative 
potency  value  be  imposed  on  killed 
virus  Rabies  Vaccine  in  9  CFR 
113.129(b)(3)(i).  This  recommendation 
was  based  on  standards  established  for 
vaccines  to  be  used  in  humans  and  on 
recommendations  by  some  experts.  Such 
minimum  relative  potency  may  be 
acceptable  for  products  to  be  used 
where  vaccination-challenge  studies  are 
not  feasible,  but  are  not  appropriate  for 
products  where  siich  protection  studies 
can  be  conducted.        ♦ 

The  State  agency  also  recommended 
an  increase  in  number  of  test  animals  to 
ensure  that  a  Rabies  Vaccine  would  be 
99  percent  effective  and  would  protect 
all  vaccinates  against  challenge.  This  is 
not  realistic  for  statistical  or  biological 
reasons.  Certain  immunologically 
unresponsive  individuals  could  result  in 
rejection  of  a  satisfactory  vaccine.  A 
prohibitive  number  of  test  animals 
would  be  needed,  further  increasing  the 
likelihood  of  immunologically 
unresponsive  individuals.  Therefore, 
these  recommendations  were  not 
adopted. 

The  State  Agency  also  recommended 
that  vaccinates  and  controls  be 
challenged  simultaneously  using  a 
separate  syringe  and  needle  for  each 
animal.  All  tests  of  licensed  Rabies 
Vaccines  have  been  and  will  continue  to 
be  conducted  with  challenge  virus 
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administered  on  the  same  day  to  both 
vaccinates  and  controls.  Challenge  of 
test  animals  at  different  times  has  not, 
nor  will  it  be  acceptable  for  proof  of 
efficacy.  Including  the  word 
"simultaneously"  would  be  subject  to 
misinterpretation  and  would  not  result 
in  improvement  of  the  test  to  determine 
effectiveness.  Use  of  separate  syringes 
and  needles  for  the  purpose  of 
preventing  transfer  of  other  disease 
organisms  among  animals  housed 
together  for  months  or  years  would 
unacceptably  increase  the  risk  of 
accidental  self-injection  by  laboratory 
personnel.  Therefore,  these 
recommendations  were  not  adopted. 

The  State  agency  also  recommended 
adding  a  minimum  median  serological 
titer  to  criteria  for  acceptance  of  a 
Rabies  Vaccine.  Use  of  such  criteria  for 
exemption  of  certain  animals  from 
challenge  is  appropriate,  but  should  not 
be  used  to  reject  a  vaccine  which 
protects  animals  from  challenge. 
Therefore,  this  recommendation  was  not 
adopted. 

The  State  agency  also  recommended 
that  test  animals  be  obtained  from  a 
source  which  has  possessed  them  from 
birth,  be  from  an  unvaccinated  dam.  and 
held  individually  isolated  during  the 
postchallenge  period.  Such  limitations 
are  considered  unnecessarily  restrictive 
and  would  not  reduce  the  likelihood  of 
acceptance  of  an  unsatisfactory  vaccine. 
Therefore,  these  recommendations  were 
not  adopted. 

Another  State  agency  requested  that 
the  label  recommendations  for  primary 
immunization,  9  CFR  112.7  (c)(1)  and 
(d)(5),  be  revised  to  specify  that  the 
repeat  dose  one  year  later  be  limited  to 
dogs  initially  vaccinated  at  less  than  12 
months  of  age.  This  concept  was 
considered  in  the  development  of  the 
uniform  recommendations,  but  was 
determined  to  be  less  desirable  than  the 
published  proposal.  The  advantage 
gained  in  protection  resulting  from  the 
second  dose  in  all  animals  regardless  of 
the  age  when  first  vaccinated,  is 
considered  sufficient  to  jusitfy  the 
added  cost.  Therefore,  this 
recommendation  was  not  adopted. 

Three  licensees  commented  that  the 
requirement  for  examining  brains  of  test 
animals  dying  during  the  postchallenge 
period  only  by  the  fluorescent  antibody 
test  is  unduly  restrictive.  Other  tests  are 
equally  reliable  and,  in  some  cases, 
more  readily  conducted  by  certain 
licensees.  The  Department  agrees  with 
this  comment.  Therefore,  provisions  for 
use  of  other  methods  were  incorporated 
in  9  CFR  113.129(b)(3)(iv)  and 
113.147(b)(3){iv). 

One  licensee  recommended  that  the 
number  of  vaccinates  required  to 


survive  challenge  specified  in  9  CFR 
113.129(b)(3)(ii)  and  113.147(b)(3)(ii)  be 
stated  only  as  86  percent.  This  would 
not  be  statistically  valid.  If  fewer 
vaccinates  are  used,  a  higher  percentage 
must  survive  than  required  when  larger 
numbers  are  challenged.  Therefore,  this 
recommendation  was  not  adopted. 

One  licensee  suggested  that  the  test  in 
9  CFR  113.129(b)(i)  be  extended  to 
permit  acceptance  of  test  results  where 
the  challenge  LDm  exceeds  50  if  the  LD50 
of  the  standard  is  within  the  acceptable 
range  of  previous  valid  tests.  This  would 
result  in  acceptance  without  a  valid 
basis  for  such  acceptance.  Very  little 
experience  is  needed  to  achieve 
consistent  challenge  levels  within  the 
stated  range  of  5  to  50  LEHo.  Therefore, 
this  recommendation  was  not  accepted. 

List  of  Subjects 

9  CFR  Part  112 

Animal  biologies.  Exports,  Imports, 
Labeling,  Packaging  and  container. 
Transportation. 

9  CFR  Part  113 

Animal  biologies.  Exports.  Imports. 
Reporting  and  recordkeeping 
requirements. 

PART  112— PACKAGING  AND 
LABELING 

Accordingly.  9  CFR  Part  112  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  112  is 
revised  to  read  as  follows,  and  all 
authority  citations  appearing  at  the  end 
of  subparts  of  Part  112  are  removed. 

Authority:  21  U.S.C.  151-158:  37  FR  28477. 
28646;  38  FR  19141. 

2.  Section  112.7,  paragraphs  (c)  (1)  and 
(2),  (d).  (f).  (k)  and  (1)  are  revised  to  read: 

§  1 1 2.7    Special  additional  requirements. 

*         *         *         •         • 

(c)  *  *  * 

(1)  That  vaccine  be  administered  to 
animals  at  3  months  of  age  or  older,  with 
a  repeat  dose  1  year  later. 

(2)  Subsequent  revaccination  as 
determined  from  the  results  of  duration 
of  immunity  studies  conducted  as 
prescribed  in  §  113.129  (b)  or  (c)  or  both. 

(d)  In  the  case  of  a  biological  product 
containing  modified  live  rabies  virus. 
the  carton  labels,  enclosures,  and  all  but 
very  small  final  container  labels  shall 
include  the  recommendations  provided 
in  this  paragraph. 

(1)  For  low  egg-passage  (below  the 
180th  egg-passage  level)  the  statement 
"For  Use  in  Dogs  Only!  Not  For  Use  in 
Any  Other  Animal!" 

(2)  For  other  vaccines  containing 
modified  five  rabies  virus,  the  statement 


"For  Use  In  (designate  animal(s))  Only! 
Not  For  Use  In  Any  Other  Animal!" 

(3)  Intramuscular  injection  at  one  site 
in  the  thigh  shall  be  recommended. 

(4)  The  statement  "In  event  of 
accidental  exposure  to  the  vaccine  virus, 
the  possible  hazard  to  human  health 
should  be  considered  and  St^te  Public 
Health  Officials  should  be  consulted  for 
specific  recommendations  "shall  be 
prominently  placed  on  all  carton  labels 
and  on  enclosures,  if  used. 

(5)  That  vaccine  be  administered  to 
animals  at  3  months  of  age  or  older,  with 
a  repeat  dose  1  year  later. 

(6)  Subsequent  revaccination  as 
determined  from  the  results  of  the 
duration  of  immunity  studies  conducted 
as  prescribed  in  §  113.147  (b)  or  (c)  or 
both. 

*         «         *         *         • 

(f)  Unless  otherwise  authorized  in  a 
filed  Outline  of  Production,  labels  for 
inactivated  bacterial  products  shall 
contain  an  unqualified  recommendation 
for  a  repeat  dose  to  accomplish  primary 
immunization  to  be  given  at  an 
appropriate  time  interval:  Provided, 
That,  repeat  dose  recommendations 
prescribed  in  paragraphs  (f)  (1)  through 
(3)  of  this  section  are  required  for 
products  containing  the  fractions  listed. 

(1)  Clostridium  haemolyticum. 
"Repeat  the  dose  every  5  or  6  months  in 
animals  subject  to  reexposure." 

(2)  Erysipelothrix  rhvsiopathiae. 
"Swine:  For  breeding  animals,  repeat 
after  21  days  and  annually.  Turkeys: 
Repeat  dose  every  3  months." 

(3)  Clostridium  botulinum  Type  C. 
"Revaccinate  breeders  1  month  before 
breeding." 

•  •  •  •  * 

(k)  In  the  case  of  normal  serum, 
antiserum,  or  antiserum  derivatives,  the 
type  of  preservative  used  shall  be 
indicated  on  all  labels. 

(1)  Unless  acceptable  data  has  been 
filed  with  Veterinary  Services,  to  show 
that  development  of  corneal  opacity  is 
not  associated  with  the  product,  carton 
labels  and  enclosures  used  with 
biological  products  containing  modified 
live  canine  hepatitis  virus  or  modified 
live  canine  adenovirus  Type  2  shall  bear 
the  following  statement:  "Occasionally, 
transient  corneal  opacity  may  occur 
following  the  administration  of  this 
product." 

PART  11 3— STANDARD 
REQUIREMENTS 

Accordingly,  9  CFR  Part  113  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  113  is 
revised  to  read  as  follows,  and  all 
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authority  citations  appearing  at  the  end 
of  subparts  of  Part  113  are  removed: 

Aulborily:  21  U.S.C.  151-158:  37  FR  2B477. 
28846;  MFR  19141. 

2.  Section  113.129  introductory 
paragraph  (b).  (b)(1),  (b)(3)  (i)  through 
(v).  and  {b)(4)  are  revised  to  read: 

§  1 13.129    Rabies  vaccine,  Icilled  virus. 

■  •  *  *  • 

(b)  The  immunogenicity  of  vaccine 
prepared  with  virus  at  the  highest 
passage  from  the  Master  Seed  shall  be 
established  in  each  species  for  which 
the  vaccine  is  recommended.  Tests  shall 
be  conducted  in  accordance  with  a 
protocol  filed  with  Veterinary  Services 
before  initiation  of  the  tests.  The 
vaccine  shall  be  prepared  using  methods 
prescribed  in  the  Outline  of  Production. 
If  Rabies  Vaccine  is  to  be  in 
combination  with  other  fractions,  the 
product  to  be  tested  shall  include  all 
fractions  to  be  tested. 

(1)  The  preinactivation  virus  titer  shall 
be  established  as  soon  as  possible  after 
harvest  by  at  least  five  separate  virus 
titrations.  A  mean  relative  potency 
value  of  the  vaccine  to  be  used  in  the 
host  animal  potency  test  shall  be 
established  by  at  least  five  replicate 
potency  tests  conducted  in  accordance 
with  the  NIH  Test  For  Potency  in 
Chapter  33  of  "Laboratory  Techniques  in 
Rabies."  Third  Edition  (1973),  World 
Health  Organization,  Geneva.  The 
volumetric  method  of  calculation,  as 
described  in  this  publication,  shall  be 
used  and  the  challenge  dose  shall 
contain  between  5  and  50  LUso.  The 
provisions  of  "Laboratory  Techniques  in 
Rabies,"  Third  Edition  (1973).  are 
incorporated  by  reference  and  are  the 
minimum  standards  for  achieving 

compliance  with  this  section. 
•        •        •        *        * 

(3)  •   •   • 

(i)  Twenty-five  or  more  animals  shall 
be  used  as  vaccinates.  Each  shall  be 
administered  a  dose  of  vaccine  at  the 
proposed  minimum  potency  level  and  by 
the  method  specified  in  the  Outline  of 
Production. 

(ii)  Ten  or  more  additional  animals 
shall  be  held  as  controls. 

(iii)  On  or  about  30,  90, 180,  270.  and 
365  days  postvaccination.  all  test 
animals  shall  be  bled  and  individual 
serum  samples  tested  for  neutralizing 
antibodies  to  rabies  virus. 

(iv)  All  surviving  test  animals  shall  be 
challenged  intramuscularly  with  virulent 
rabies  virus  furnished  or  approved  by 
Veterinary  Services  1  year  after 
vaccinations,  except  as  provided  in 
(b)(4)  of  this  section.  The  challenged 
animals  shall  be  obser\'ed  each  day  for 
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(3)  •   •   • 

(i)  Twenty-five  or  more  animals  shall 
be  used  as  vaccinates.  Each  shall  be 
injected  intramuscularly  at  one  site  in 
the  thigh  with  a  dose  of  vaccine  at  the 
proposed  minimum  virus  titer  as 
specified  in  the  filed  Outline  of 
Production. 

(ii)  Ten  or  more  additional  animals 
shall  be  held  as  controls. 

(iii)  On  or  about  days  30.  90. 180.  270. 
and  365  postvaccination,  all  animals 
shall  be  blc:d  and  individual  serums 
tested  for  neutralizing  antibodies  to 
rabies  virus. 

(iv)  All  surviving  test  animals  of  each 
species  shall  be  challenged 
intramuscularly  with  virulent  rabies 
virus  furnished  or  approved  by 
Veterinary  Services  1  year  after 
vaccination,  except  as  provided  in 
paragraphs  (b)(4).  (b)(5),  and  (b)(6).  of 
this  section.  The  challenged  animals 
shall  be  observed  each  day  for  90  days 
as  prescribed  in  §  113.5(b).  The  brain  of 
each  test  animal  that  dies  following 
challenge  shall  be  examined  for  rabies 
by  the  Huorescent  antibody  test  or  other 
method  acceptable  to  Veterinary 
Services. 

(v)  Requirements  for  acceptance  in 
challenge  tests  shall  be  death  due  to 
rabies  in  at  least  80  percent  of  controls 
while  at  least  22  of  25  or  26  of  30  or  a 
statistically  equivalent  number  of  the 
vaccinates  remain  well  for  a  period  of  90 
days. 

(4)  When  animals  of  domestic  species 
other  than  dogs  and  cats  are  the  test 
animals,  the  five  vaccinates  with  the 
lowest  SN  titers  at  each  of  the  last  two 
bleedings  may  be  challenged,  except 
that  all  vaccinates  with  SN  titers  below 
1:10  by  mouse  S.N  test  or  below  1:16  by 
the  rapid  fluorescent  focus  inhibition 
test  at  any  bleeding  shall  be  challenged 
at  1  year  postvaccination.  At  least  five 
SN-negative  controls  of  each  species 
shall  be  challenged  at  the  same  time  as 
the  vaccinates.  All  SN  titers  shall  be 
determined  to  an  endpoint.  The 
unchallenged  vaccinates  shall  be 
considered  protected  when  evaluated 
for  acceptance  as  specified  in  (b)(3)(vj 
of  this  section. 

*         *         «         •         • 

Done  at  Washington,  D.C.,  this  8th  day  of 
.May  1985. 
B.C.  lohnson. 

Acting  Deputy  Administrator.  Veterinary 

Sen-ices. 

|FR  Doc.  85-11483  Filed  5-13-85:  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  617 

Examinations,  Audits,  and 
Investigations;  Frequency 
Requirement 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA),  by  its  Federal 
Farm  Credit  Board  (Federal  Board), 
amends  its  regulation  dealing  with 
frequency  of  examinations  and  audits  of 
each  Farm  Credit  System  institution  by 
the  FCA.  The  current  regulation  requires 
the  examination  and  audit  of  each 
Federal  land  bank  association  (FLBA) 
once  each  18  months.  The  amended 
regulation  changes  the  requirement  to 
once  each  36  months. 

The  Federal  Board  believes  that 
notice  and  public  comment  are  not 
required  because  the  regulation  merely 
sets  forth  Agency  procedure. 
Furthermore,  the  Federal  Board  finds 
that  notice  and  public  comment  are 
unnecessary  because  it  believes  that  the 
safety  and  soundness  of  Farm  Credit 
institutions  will  not  be  adversely 
affected. 

EFFECTIVE  DATE:  Thirty  days  from  this 
publication  date,  provided  either  or  both 
houses  of  Congress  are  in  session. 
Notice  of  effective  date  will  be 
published. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Moore,  Assistant  Deputy 
Governor,  Office  of  Examination  and 
Supervision,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  (703)  883-4401. 

SUPPLEMENTARY  INFORMATION:  The 

Farm  Credit  Ant  of  1971.  as  amended 
(Act),  does  ot  prescribe  the  frequency  of 
examinations  of  FLBAs  as  it  does  for 
other  Farm  Credit  institutions.  Rather,  it 
authorizes  the  examination  and  audit  of 
each  FLBA  of  the  Farm  Credit  System  at 
such  time  as  the  Governor  of  the  FCA 
may  determine.  The  current  12  CFR 
617.7060  provides  that  FLBA 
examinations  and  audits  shall  be 
conducted  once  every  18  months  and  at 
such  other  times  as  the  Governor  may 
determine. 

Because  the  FLBAs  act  as  agents  for 
the  Federal  land  banks  (FLBs),  loans 
made  through  the  FLBAs  are  carried  on 
the  books  of  the  FLBs,  which  are 
required  by  statute  to  be  examined  and 
audited  annually.  Furthermore,  FLBs 
currently  conduct  comprehensive 
association  reviews  of  FLBAs  who  act 
as  their  agents.  Thus,  the  FCA  is  able  to 
monitor  FLBA  activities  through  the 
annual  examination  of  each  FLB.  In 


addition,  the  FCA  monitors  FI^As 
through  periodic  financial  reports  to  the 
FCA.  Accordingly,  the  Federal  Board 
believes  12  CFR  617.7060  should  be 
amended  to  require  the  FCA  to  examine 
and  audit  each  FLBA  once  every  36 
months.  The  regulation  will  continue  to 
permit  the  examination  of  FLBAs  at 
such  other  times  as  the  Governor  may 
determine. 

List  of  Subjects  in  12  CFR  Part  617 

Accounting,  Agriculture,  Banks. 
Banking,  Rural  areas. 

PART  617— EXAMINATIONS,  AUDITS, 
AND  INVESTIGATIONS 

For  reasons  set  out  in  the  preamble. 
Part  617  of  Chapter  VI  Title  12  of  the 
Code  of  Federal  Regulations,  is 
amended  as  shown: 

Subpart  A— Examinations  and  Audits 


1.  The  authority  citation  for  Part  617 
continues  to  read  as  follows: 

Authority:  Sees.  5.9,  5.12,  5.18.  Pub.  L.  92- 
181,  85  Slat.  619,  620,  621,  (12  U.S.C.  2243,  2246 
and  2252).  unless  otherwise  noted. 

2.  Section  617.7060  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (b)  as  follows: 

§  617.7060    Frequency  of  examinations 
and  audits. 

Farm  Credit  System  institutions  and 
their  activities  shall  be  examined  and 
audited  in  accordance  with  the 
following  schedule  and  at  such  other 
times  as  the  Governor  shall  deem 
necessary. 
***** 

(b)  Each  Federal  land  bank 
association — once  each  36  months. 


Donald  E.  Wilkinson. 

Governor. 

|FR  Doc.  85-11576  Filed  5-13-85;  8:45  urn) 

BILLtNG  CODE  6705-01-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  85-AGL-8] 

Alteration  of  Transition  Area;  Carmi,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Rule;  request  for 
comments. 

summary:  The  nature  of  this  action  is  to 
alter  the  Carmi.  Illinois,  transition  area 


by  revising  the  coordinates  identifying 
the  location  of  the  Carmi.  Illinois. 
Municipal  Airport. 

EFFECTIVE  DATE:  0901  G.m.t.,  May  14. 
1985.  Comments  must  be  received  on  or 
before  June  17. 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 
85-AGL-8,  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division. 
P'ederal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwiird  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530.  Federal  Aviation 
Administration.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018.  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  only  a  change 
in  listed  geographical  coordinates  for 
Carmi,  Illinois.  Municipal  Airport  and 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  Federal  Aviation  Administration 
(FAA)  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendent  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  is  to  alter  the 
Carmi,  Illinois,  transition  area 
description.  Section  71.181  of  Part  71  of 
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the  Federal  Aviation  Regulatiuns  was 
republished  in  Handbook  7400.6  dated 
lanuary  3. 1984. 

The  geographical  coordinates 
currently  published  in  Handbook  7400.6 
to  describe  the  location  of  Carmi. 
Illinois.  Municipal  Airport  are  incorrect. 
This  action  amends  the  geographical 
coordinates  to  reflect  the  correct 
location  of  the  airport  as  published  in 
the  Airportypacility  Directory  and  as 
d(!picted  on  aeronautical  charts. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to  alter 
the  airport  coordinates  as  currently 
shown  in  the  Carmi,  Illinois,  transition 
area  description.  Therefore.  I  find  that 
notice  or  public  procedure  under  5 
L.S.C.  553(b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective 
coincident  with  the  next  charting  date. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

.Aviation  safety.  Transition  area. 

.^doptio^  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

Carmi,  Illinois 

Dy  removing (lat.  38  0600'  N.,  lontj. 

8H'09  OO'W.) and  inserting  in  its  place 

(lat.  Sa-OS'ZZ'N..  long.  88"07  23W.)." 

(St-cs.  307(a).  313(a).  Federal  Aviation  Act  of 
195«  (49  U.S.C.  1348(a)  and  1354(a));  49  U.S.C. 
l()C(j!)  (Revised.  Pub.  L.  97^449,  January  12. 
1083):  and  14  CFR  11.69) 

Issued  in  Des  Plaines.  Illinois,  on  April  26, 
1985. 

Paul  K.  Bohr, 

Diifitor.  Great  Lakes  Rf);ion 
[KR  Doc.  85-11543  Filed  5-13-85;  8:45  am) 

BILLING  COOE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  8|S-AWP-11] 

Alteration  of  VOR  Federal  Airways  and 
Jet  Routes— Prescoft,  AZ 

AGENCY:  Federal  Avii  tion 
Administration  (FAA  l,  DOT, 
ACTION:  Correction  tc  final  rule. 


of  the  Prescott 
Omni-directional 
Tadtical  Air 
(VOI^TAC)  facility  at 
nged  to  the  Drake 
GMT,  June  6. 
dve^tent  error  the 

points  which  refer 
amended  to 
This  correction 


GJOl 


I  ot  i 
ige. 


SUMMARY:  The  name 
Very  High  Frequency 
Radio  Range  and 
Navigation  Aid 
Prescott.  AZ,  was  ch 
VORTAC.  effective 
1985.  Through  ina 
compulsory  reportinj 
to  that  facility  were 
reflect  the  name  cha 
makes  that  amendment 
EFFECTIVE  DATE:  0901  G.M.T.,  June  6, 
1985.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  C.  Smith.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-i30).  Airspace- 
Rules  and  Aeronauti  ;al  Information 
Division.  Air  Traffic 
Federal  Aviation  Ad  ninistration,  800 
Independence  Aveni  e.  SW.. 
Washington.  D.C.  20f91;  telephone:  (202) 
426-8783. 
SUPPLEMENTARY  INFORMATION: 


History 


ing  Ih 


P  irt ' 
"fleet 


o  ves 


re]  u 


the 


On  April  10. 1985, 
a  final  rule  changi 
Prescott  VORTAC  tc 
VORTAC  (50  FR 
sections  of  14  CFR 
be  amended  to  re 
CFR  Part  71.203  was 
omitted.  This  correc 
section. 

The  FAA  has 
regulation  only  inv 
body  of  technical 
frequent  and  routine 
necessary  to  keep 
current.  It.  therefore: 
rule"  under  Executivie 
not  a  "significant  ru 
Regulatory  Policies 
FR  11034;  February : 
does  not  warrant 
regulatory  evaluat 
impact  is  so  minima 
routine  matter  that 
traffic  procedures 
is  certified  that  this 
significant  economic 
substantial  number 
under  the  criteria  of 
Flexibilitv  Act. 


he  FAA  published 

e  name  of  the 
the  Drake 
140^2),  In  listing  the 
71  that  were  to 
the  change.  14 
inadvertently 
on  amends  that 


tioi 


;  ai  d 


determined 


that  this 
an  established 
lations  for  which 
amendments  are 
m  operationally 
(1)  Is  not  a  "major 
Order  12291;  (2)  is 
'  under  DOT 
ind  Procedures  (44 
6, 1979);  and  (3) 
of  a 
as  the  anticipated 
Since  this  is  a 
ill  only  affect  air 

air  navigation,  it 
ule  will  not  have  a 
impact  on  a 
>f  small  entities 
the  Regulatory 


pn  paration  i 


List  of  Subjects  in 

Aviation  safety, 
points. 


14  CFR  Part  71 

C  ompulsory  reporting 


Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  FR  Doc.  85-8595,  as 
published  in  the  Federal  Register  on 
April  10,  1985.  (50  FR  14092)  is  corrected 
as  follows: 

§  71.203 

t'rcstolt.  AZ  (Revoked) 

Drake.  AZ  (New) 
(Strcs.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
L!.S.C  106(g)  (Revised,  Pub.  L  97-449.  January 
12.1983));  and  14  CFR  11.69.) 

l.ssucd  in  Washington,  D.C,  on  May  7, 1985. 
lames  Bums,  Jr., 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  8.S-n544  Filed  5-13-85:  8:45  am) 

BILLING  COOE  4«10-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  85-AGL-5] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Rule;  request  for 
comments. 

SUMMARY:  The  nature  of  this  action  is  to 
alter  the  Mt.  Comfort.  Indiana,  transition 
area  by  removing  reference  to  the 
Indianapolis.  Indiana,  transition  area 
and  inserting  reference  to  the 
McCordsville.  Indiana,  transition  area 
so  as  to  correlate  the  written  description 
with  the  transition  area  as  currently 
charted. 

EFFECTIVE  DATE:  0901  G.m.t.,  May  14. 
1985.  Comments  must  be  received  on  or 
before  June  17, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel.  AGl^7,  Attn:  Rules  Docket  No, 
85-AGL-5,  2300  East  Devon  Avenue. 
Des  Plaines.  Illinois  60018. 

The  offical  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
.Automation  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines. 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edvx'ard  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530.  Federal  Aviation 
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Administration,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  a  correction  to 
the  written  description  for  the  Mt. 
Comfort,  Indiana,  transition  area  and 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  Federal  Aviation  Administration 
(FAA)  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  redescribe  the  Mt.  Comfort,  Indiana, 
transition  area  with  reference  to  the 
McCordsville,  Indiana,  transition  area. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1934. 

The  current  description  of  the  Mt. 
Comfort,  Indiana,  transition  area  implies 
that  there  is  an  overlap  involved  with 
the  Indianapolis,  Indiana,  transition 
area.  There  is  no  such  overlap.  The 
overlap  actually  involves  the 
McCordsville,  Indiana,  transition  area. 
This  action  is  only  to  correct  the  written 
description.  There  is  no  additional 
designated  airspace  involved,  and  the 
transition  areas  as  currently  charted  will 
remain  the  same. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
correct  the  written  description  of  the  Mt. 
Comfort,  Indiana  transition  area. 
Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  coincident  with  the 
next  charting  date. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 
Adoption  of  the  Amendment 

§  71.181    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  amended,  as  follows: 

By  removing  the  words  ".  .  .  excluding  that 
portion  within  the  Indianapolis,  Indiana, 
transition  area"  and  inserting  in  their  place 
the  words  ".  .  .  excluding  that  portion  within 
the  McCordsville,  Indiana,  transition  area." 

(Sees.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  [49  U.S.C.  1348(a)  and  1354(a]l;  [49 
U.S.C.  106(g)  (Revised  Pub.  L.  97^*49,  January 
12,  1983);  and  14  CFR  11.69.) 

Issued  in  Des  Plaines.  Illinois,  on  April  26, 
1985. 

Paul  K.  Bohr, 

Director.  Great  Lakes  Region. 
[FR  Doc.  85-11541  Filed  5-13-85:  8:45  am| 

BILUNG  COOE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  S5-AGL-7] 

Alteration  of  Various  Control  Zones 
and  Transition  Areas  Within  the  FAA 
Great  Lakes  Region 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule;  request  for 
comments. 

SUMMARY:  The  nature  of  these  actions  is 
to  alter  the  published  descriptions  for 
certain  control  zones  and  transition 
areas  within  the  FAA  Great  Lakes 
Region  area. 

EFFECTIVE  DATE:  0901  G.M.T.,  August  1, 
1985.  Comments  must  be  received  on  or 
before  June  17, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  No. 


85-AGL-7,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018. 

The  offical  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace,  Procedures,  and 
Automation  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACr. 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  Federal  Aviation 
Administration,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018.  telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION:  . 
Request  for  Comments  on  the  Rule 

Although  these  actions  are  in  the  form 
of  a  final  rule  which  involves  only  a 
navigational  aid  radio  class  change  and 
were  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  Federal  Aviation  Administration 
(FAA)  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§§  71.171  and  71.181  of  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
redescribe  control  zones  and  transition 
areas  within  the  Great  Lakes  Region 
area.  Sections  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
were  republished  in  Handbook  7400.6 
dated  January  3, 1984. 

In  these  actions,  there  will  be  no 
change  to  any  existing  designated 
airspace  area  or  designated  altitudes  for 
any  of  the  associated  control  zones  and/ 
or  transition  areas.  A  total  of  13 
navigational  aids  will  reflect  a  change  in 
their  radio  class  designation  subsequent 
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to  conversion  from  VORTACs  to  VOR/ 
DME's.  The  conversions  consist  of 
removing  the  TACAN  azimuth  feature 
utilized  by  militarj-  aircraft  from  the 
VORTACs.  These  changes  have  been 
courdinated  with  and  approxrd  by  the 
D«partment  of  Defense. 

I'nder  the  circumstances  presented, 
the  FAA  concludes  thai  there  is  an 
immediate  need  for  a  regulation  to  effect 
the  navigational  aid  radio  class 
designation  changes.  Therefore,  1  find 
that  notice  or  public  procedure  under  5 
ll.S.C.  553(b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective 
t  uincident  with  the  next  charting  date. 

The  FAA  has  determined  that  this 
rtfgulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
dof'S  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
ruiitine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a       ' 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

.Aviation  safety.  Control  zone. 
Transition  area. 

Adoption  of  the  Amendment 
§71.171    [Amendedl 

!$  71.181    |Am«ndedl 

.Accordingly,  pursuant  to  the  authority 
d«legated  to  me.  §S  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
.imended.  as  follows: 

In  all  instances  where  the  acronym 
VORTAC  appears,  it  is  to  be  removed 
and  the  acronym  VOR/DME  is  to  be 
in.serted  in  its  place  for  the  control  zones 
and  transition  areas  listed  below: 

Section  71.171 — Control  Zone*t 

!ilu«mington.  IN 
(.rand  Forks.  NU 
iiititiing.  MN 
)ai;kson,  MI 
liimestown.  ND 
Rochester,  .MN 
Ziinesvillp.  OH 


Section  71.181 — Transitipn  Areas 

Bi.smurck,  NU 
Bloomington.  IN 
Dixon.  IL 
Grand  Forks.  ND 
tlilibing.  MN 
(ackson.  MI 
Jamestown,  ND 
Kankakee.  IL 
Kokomo,  IN 
Millersburg,  OH 
Philip.  SD 
South  Bend.  IN 
Zanesville.  OH 


tnd' 


Ub 


Illinois,  on  April  2(i. 


(Sees.  307(a).  313(a) 
ly.'^B  |49  U.S.C.  1348(a) 
use.  106(g)  (Revised. 
12.  1983);  and  14  CPU  lli68, 

Issued  in  Des  Plaines 
1985. 

Paul  K.  Bohr. 

Director.  Great  Lakes  ftk-gion. 
[VR  Doc.  85-11542  Filed|s-13-85:  8:45  am) 
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Federal  Aviation  Act  of 
1354(a)l:  |49 
L  97-449.  |anuar\ 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  455       j 

Trade  Regulation  Rule;  Sale  ot  Used 
Motor  Vehicles  in  State  of  Wisconsin; 
Temporary  Stay  of  Effective  Date 

AGENCv:  Federal  Tratie  Commission. 
ACTION:  Temporary  s  tay  of  effective 
date:  Wisconsin. 


SUMMARY:  The  Fedei  al  Trade 
Commission  has  reci  ived  a  petition 
from  the  Wisconsin  !  )epartment  of 
Transportation  for  e:  ;emption  for  the 
State  of  Wisconsin  f  om  the  trade 
regulation  rule  conc«  rning  the  sale  of 
used  motor  vehicles,  16  CFR  Part  455. 
The  Commission  is  s  laying  the  effective 
date  of  the  used  mot  3r  vehicles  rule  for 
120  days  insofar  as  i  applies  within  the 
State  of  Wisconsin, '  vhile  the  Petition  is 
being  considered. 

DATE:  The  temporar; '  stay  of  the 
effective  date  of  the  used  car  motor 
vehicle  rule  in  Wise  insin  is  effective 
May  9, 1985. 
FOR  FURTHER  INFORI  lATION  CONTACT: 

Lee  J.  Plave,  Divisio*  of  Enforcement. 
Bureau  of  ConsumenProtection, 
Washington.  D.C.  ZoisBO. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  has  de«  ided  for  good  cause 
to  grant  a  120  day  st  iiy  of  the  effective 
date  of  the  Used  Ca  Rule  in  the  State  of 
Wisconsin  pending  Consideration  of  the 
Wisconsin  Petition. 

Although  the  Usei  Car  Rule  and  the 
Wisconsin  Regulati(  n  differ  in  many 


respects,  the  Comm 


ssion  has  decided 


that  a  stay  of  the  effective  date  of  the 
Used  Car  Rule  should  be  granted 
pending  the  Commission's  consideration 
of  the  Petition.  Wisconsin  has  had  its 
regulation  in  effect  for  several  years  and 
dealers  already  are  using  the  disclosure 
forms  required  by  this  regulation. 
Wisconsin  dealers  are  thus  providing 
some  information  to  consumers  already. 
Therefore,  a  brief  stay  of  the  Used  Car 
Rule  to  allow  full  consideration  of  the 
Petition  is  unlikely  to  cause  significant 
consumer  injury  if  the  Petition  is  denied, 
and  may  avoid  unnecessary  expense  to 
Wisconsin  dealers  if  the  exemption  is 
granted. 

In  addition,  the  Commission  has,  for 
good  cause,  determined  that  public 
notice  and  comment  on  this  120  day 
extension  of  the  effective  date  is 
unnecessary,  impractical,  and  contrary 
to  the  public  interest.  Public  comment 
would  appear  to  be  unnecessary 
because  the  stay  is  merely  designed  to 
maintain  the  status  quo  and  to  avoid 
placing  a  potentially  imnecessary 
burden  on  dealers  in  the  State  of 
Wisconsin  during  the  limited  period  of 
time  during  which  the  Petition  is  being 
considered.  Thus,  in  accordance  with 
§i  1.26(b)  and  (e)  of  the  Commission's 
Rules  of  Practice.  16  CFR  l,26(b)  and  (e). 
and  sections  553(b)  and  (d)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)  and  (d),  the  Commission,  for  the 
reasons  stated  above,  determined  that 
there  is  good  cause  for  deciding  that 
prior  public  notice  and  comment  is  not 
necessary  before  granting  a  temporary- 
stay  of  the  effective  date  of  the  Used 
Car  Rule  as  it  applies  within  the  State  of 
Wisconsin,  For  the  same  reasons,  this 
stay  will  become  effective  immediately 
on  May  9. 1985, 

Given  the  unique  circumstances  of 
this  Petition,  the  Commission  is 
persuaded  that  a  temporary  stay  is 
appropriate.  Accordingly,  the 
Commission  temporarily  stays  the 
effective  date  of  the  Used  Car  Rule  as  it 
applies  within  the  State  of  Wisconsin 
for  120  days,  from  May  9. 1985.  to 
September  6. 1985.  pending  final 
consideration  of  the  Petition. 

List  of  Subjects  in  16  CFR  Part  455 

Used  cars.  Trade  practices. 

iiy  direction  of  the  Commis.sion. 
Emily  H.  Rock. 
St.-cretan'. 
[VR  Doc.  85-11550  Filed  5-13-85:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ISCFRPartS 

{Docket  No.  RM85-14-000:  Order  Na  4191 

Deletion  of  a  1987  Filing  Requirement 
For  FERC  Form  Na  80 

issued  May  10. 1385. 

AGENCY:  Federal  Energy  Regulatitry  , 
Commission.  DOE. 
action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Rugulalory  Commission  (Commission)  is 
amending  its  regulations  (18  CFR  8.11)  to 
delete  a  filing  requirement  for  FERC 
Form  No.  80.  Licensees  of  hydroelectric 
projects  under  major  or  minor  license 
will  not  be  required  to  file  FERC  Form 
No.  80  by  the  upcoming  April  1. 1987. 
filing  deadline.  The  next  scheduled  filing 
of  FERC  Form  No.  80  will  be  due  on 
April  1. 1991.  This  amendment  is  part  of 
the  Commission's  ongoing  program  to 
review  and  evaluate  all  of  its  reporting 
requirements.  By  deleting  the  1987  filing 
requirement  for  FERC  Form  No.  80.  the 
Commission  will  achieve  a  major 
reduction  in  the  reporting  burden  on 
licensees  and  in  administrative  review 
costs  for  the  Commission. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  September  11. 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
|anet  L  Oakley.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  (202)  357- 
8491 

1.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  (18  CFR  8.11)  governing 
the  filing  of  FERC  No.  80.  entitled 
"Licensed  Hydropower  Development 
Recreation  Report",  to  delete  an  April  1. 
1987.  filing  requirement  for  the  form. 
This  amendment  is  part  of  the 
Commission's  ongoing  program  to 
review  and  evaluate  all  of  the  data 
required  by  the  Commission  for 
regulatory  purposes  and  to  eliminate 
requirements  where  it  is  appropriate. 

IL  Background  and  Discussion 

FERC  Form  No.  80  is  a  compilatiim  of 
data  concerning  existing  and  potential 
recreational  use  at  developments  within 
hydroelectric  projects  licensed  by  the 
Commission.  The  Commission  has  used 
these  data  to  determine  whether  the 
public's  need  for  water-based 
recreational  facilities  is  being  fulfilled 
by  the  licensees  of  these  projects  or 
whether  additional  resources  should  be 


provided  to  satisfy  current  and  future 
recreational  needs. 

Licensees  of  projects  under  major  or 
minor  license  are  required  to  file  a  FERC 
Form  No.  80  ever}'  four  years,  for  data 
compiled  during  the  previous  calendar 
year,  pursuant  to  §  8.11  of  the 
Commission's  regulations.  18  CFR  8.11 
(1984).  The  first  such  scheduled  filing  of 
FERC  Form  .No.  80  is  due  April  1. 1987. 
The  Commission's  review  of  licensed 
hydroelectric  projects  and  the  current 
use  of  data  reported  by  FERC  Form  No. 
80  indicates  that  a  re-evaluation  is 
appropriate  to  assess  the  regulatorj- 
need  for  the  §  8.11  filing  requirements 
for  Form  \o.  80.  The  Commission's 
licensing  procedures  provide 
mechanisms,  independent  of  the  Form 
No.  80  filing  requirements,  fur  informing 
the  Commission  on  recreational  matters 
at  the  time  of  acting  on  applications. 
Form  No.  80  filing  requirements  become 
applicable  after  the  issuance  of  the 
license.  Deletion  of  the  Form  No.  80 
filing  requirement  for  1987  will  require 
greater  reliance  on  other  existing 
procedures,  such  as  input  from 
interested  agencies  and  members  of  the 
public  and  staff  inspections,  to  enable 
the  Commission  during  the  term  of  a 
license  to  determine  whether  the 
public's  need  for  water-based 
recreational  facilities  is  being 
adequately  fulfilled  by  the  licensee. 
Input  from  agencies  and  the  public  is 
typically  in  the  form  of  inquiry, 
comment,  or  complaint.  In  addition,  with 
the  large  pending  workload  on 
hydropower  authorizations,  only  limited 
staff  resources  are  available  to  provide 
technical  analysis  of  the  data.  In  view  of 
the  availability  of  alternative 
procedures  and  the  limited  staff 
resources,  the  Commission  believes  it 
appropriate  to  delete  the  current 
requirement  for  filing  Form  No.  80  by 
April  1. 1987.  for  data  compiled  during 
the  calendar  year  ending  December  31. 
1986.  However,  although  licensees  will 
not  be  required  to  collect  certain 
recreational  data  for  the  purposes  of 
filing  the  April  1. 1987.  Form  No.  80.  if 
issues  arise  with  respect  to  recreation  at 
an  individual  licensed  project,  the 
Commission  may  require  the  licensee  to 
develop  the  data  necessary  to  resolve 
such  issues. 

Under  this  final  rule,  licensees  will  not 
be  required  to  file  FERC  Form  No.  80  by 
the  upcoming  April  1, 1987.  filing 
deadline.  The  next  filing  will  be  due  on 
April  1. 1991.  The  Commission  will 
continue  to  re-evaluate  the  need  for  the 
filing  of  Form  No.  80.  If  experience  over 
the  next  five  years  indicates  that  Form 
No.  80  is  not  necessary  or  shouid  be 
modified,  the  Commission  can  then  take 
further  action. 


By  deleting  the  April  1, 1987.  filing 
requirement  for  FERC  Form  No.  80.  the 
Commission  will  eli^ninate  the  reporting 
burden  on  licensees. 

III.  Paperwork  Reduction  Act  Statement 

The  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501-3520  (1982).  and 
the  Office  of  Management  and  Budget's 
(O.MB)  regulations.  5  CFR  1320.13  (1984). 
require  that  OMB  approve  certain 
information  collection  requirements  or 
revisions  thereof  imposed  by  agency 
rule.  Upon  approval  of  the  agency 
requirements  or  revisions.  OMB  issues  a 
control  number  which  must  be  displayed 
in  the  agency's  regulations  to  inform  the 
public  of  OMB's  approval.  The 
information  collection  provisions  now  in 
18  CFR  8.11  have  OMB  approval 
(Control  No.  19020106).  Consistent  with 
the  PRA  and  OMB's  regulations,  the 
deletion  of  these  information  collecticm 
requirements  for  1987  in  this  rule  is 
being  submitted  to  OMB  for  its 
approval.  Interested  persons  can  obtain 
information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426  (Attention:  Janet  L  Oakley. 
(202)357-8491). 

IV.  Effective  Date 

This  rule  is  being  made  effective  120 
days  after  publication  in  the  Federal 
Register.  The  primary  objective  of  the 
rule  is  to  delete  for  1987  the 
Commission's  filing  requirement  for 
FERC  Form  No.  80.  This  is  necessary  to 
allow  time  to  re-evaluate  the  need  for 
the  form  and  at  the  same  time  eliminate 
reporting  burdens  imposed  on  licensees. 
The  data  otherwise  collected  are 
primarily  for  Commission  use  rather 
than  use  by  the  public.  The  Commission 
believes  that  it  will  be  able  to  discharge 
its  statutory  obligations  by  obtaining 
pertinent  recreational  data  from  other 
sources.  The  Commission,  therefore,  for 
good  cause  finds  pursuant  to  section 
4(b)(3)(B)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b){3)(Bj 
(1983).  that  prior  notice  and  opportunity 
for  public  comment  are  unnecessary. 
Inasmuch  as  the  information  collection 
revisions  in  this  rule  must  be  submitted 
to  OMB  for  clearance,  this  rule  will 
become  effective  September  11. 1985. 

List  of  Subjects  in  18  CFR  Part  8 

Electric  power,  Recreation,  recreation 
areas. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  8.  Subchapter 
B,  Chapter  I.  Title  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 
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By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  8— (AMENDED] 

1.  The  authority  citation  for  Part  8 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  §  7101-7352 
(1982):  Exec.  Order  .No.  12,009.  3  C.F.R.  142 
(1978):  Federal  Power  Act.  16  U.S.C.  §§  791a- 
«2Sr  (1982);  Administrative  Procedure  Act,  5 
U.S.C.  §8  551-557  (1983). 

2.  In  §  8.11.  paragraph  (a)(2)  is  revised 
to  read  as  follows: 

§•.11    Inf onnation  respecting  use  and 
development  of  public  recreational 
opportunities. 

[a]  Applicability.  '  '  ' 

(2)  FERC  Form  No.  80  is  due  on  April 
1. 1991,  for  data  compiled  during  the 
calendar  year  ending  December  31. 1990. 
Thereafter,  FERC  Form  No.  80  is  due  on 
April  1  of  every  fourth  year  for  data 
compiled  during  the  previous  calendar 
year. 

*  •  •  •  • 

(FR  Doc.  BS-11616  Filed  5-1.3-85:  8:45  am| 
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fully  reciprocal  basii 
approvals  issued  by 


of  subdivision 
the  Veterans 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  200  and  203 
(Docket  No.  R-85-1162:  FR-18671 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans;  Mortgage 
Insurance  Endorsement  on  a 
Proposed  or  New  Dwelling  In  a  New 
Sutxiivision  or  Improved  Area 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Mousing 
Commissioner.  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rale  modifies 
current  policy  that  requires  analysis  of 
new  and  proposed  residential 
subdivisions  before  mortgage  insurance 
commitments  may  be  issued  on 
individual  one-  to  four-family  dwellings 
in  a  subdivision.  The  revised  policy  will 
permit,  without  subdivision  analysis,  the 
processing  and  issuance  of  individual 
and  master  conditional  commitments  for 
FHA  insurance  on  individual  lots  and 
dwellings  located  in  certain  improved 
areas.  The  rule  also  provides  a 
regulatory  basis  for  subdivision  analysis 
and  approval  standards  and  procedures, 
and  provides  for  the  acceptance,  on  a 


Administration  and  'armers  Home 
Administration.  Thialrule  is  intended  to 
provide  alternative  procedures  and 
points  in  time  for  obtaining  conditional 
commitments  and  enidorsement  for 
mortgage  insurance  with  respect  to 
properties  located  inj  these  development 
areas. 

EFFECTIVE  DATE:  )un^  24.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Kappeler,  Director,  Office  of  Single 
Family  Housing  andKlortgage 
Activities,  Departme^it  of  Housing  and 
Urban  Developments  Room  10276  451 
Seventh  Street.  SW.i  Washington.  D.C. 
20410,  Telephone  (2q2)  755-3046.  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On  May 
24. 1984.  HUD  publi^ed  in  the  Federal 
Register  (49  FR  2193*]  a  Notice  of 
Proposed  Rulemakinjg  to  amend  portions 
of  24  CFR  Parts  200  »nd  203.  This  rule 
proposed  to  provide  a  regulatory  basis 
for  the  analysis  of  r(  sidential 
subdivisions  by  HUl )  or  certain  local 
jurisdictions  before  nortgage  insurance 
commitments  could  )e  issued  on 
individual  one-  to  four-family  dwellings 
in  a  subdivision.  The  rule  also  proposed 
to  change  HUD's  policy  by  allowing, 
without  subdivision knalysis,  the 
issuance  of  commitments  for  FHA 
insurance  on  individual  lots  and 
dwellings  in  certain  improved  areas,  and 
to  provide  for  acceptance,  on  a  fully 
reciprocal  basis,  of  subdivision 
approvals  issued  bylthe  Veterans 
Administration  and  the  Farmers  Home 
Administration. 

HUD  received  three  comments  in 
response  to  the  proi^sed  rule:  one  each 
from  a  builder,  a  mot-tgage  bankers' 
association  and  a  builders'  association. 
Two  commenters  supported  the  rule, 
stating  their  agreement  with  the 
proposed  rule's  defeta'ence  to  local 
standards  and  their  belief  that  the  rule 
would  expedite  the  process  associated 
with  the  purchase  of  a  home  in  a  new 
housing  development. 

The  third  commeiiter  inquired 
whether  (a)  HUD  would  accept 
assurance  that  a  mi  nicipal  utility 
district  will  operate  and  maintain  water 
and  sewage  sys'.emi  \  or  streets  in  lieu  of 
assurances  from  local  Government,  (b) 
HUD  would  allow  an  appraiser  to 
review  an  entire  blc  ck  or  subdivision, 
when  a  developer  has  submitted  an 
application  for  a  conditional 
commitment  on  one  lot;  and  (c)  there 
would  be  a  fee  char  ^ed  by  HUD  for  all 
subdivision  analyst:  i  processing. 

HUD  must  be  ass  ared  of  continuous 
maintenance  of  stre  sts  and  drainage, 
and  maintenance  ai  d  operation  of  the 


water  and  sewage  systems  serving 
HUD-insured  properties.  Some  areas 
designated  as  municipal  utility  districts 
operate  independently  of  local 
government  control.  Where  the  local 
government  does  not  accept  the  sytems 
for  continuous  maintenance,  adequate 
provisions  acceptable  to  HUD  must  be 
demonstrated.  Also  the  local 
government  shall  certify,  with  regard  to 
the  water  and  sewage  systems  serving 
the  properties,  that  public  systems  are 
economically  infeasible. 

HUD  requires  an  appraisal  to  be  made 
on  each  house  and  lot  as  a  condition  to 
accepting  an  application  for  mortgage 
insurance.  A  review  for  acceptability  of 
other  lots  in  a  subdivision  is  not  a 
necessary  action  in  order  to  determine 
acceptability  of  the  subject  site.  We 
recommend  that  those  wishing  to  make 
HUD  mortgage  insurance  available  in  a 
new  subdivision  or  improved  area  use 
the  HUD  process  for  group  appraisals. 
This  is  not  only  will  expedite 
processing,  but  may  result  in  a  lower 
"per  case  "  appraisal  fee. 

The  processing  fee  is  charged  for 
analyzing  a  subdivision  proposal  in  non- 
certified  areas.  The  fee  is  submitted 
with  the  developer's  Application  for 
Environmental  Review,  which  is  the  first 
step  in  the  subdivision  analysis  process. 
The  amount  of  the  fee  will  be  published 
in  the  Federal  Register  on  or  before  the 
date  that  the  final  rule  becomes 
effective.  The  fee  applies  only  to 
subdivision  processing  and  is  not  a 
surcharge  to  ususal  appraisal  fees 
charged  for  unit  appraisal.  No  fee  is 
charged  when  the  subdivision  is  to  be 
located  in  a  certified  area  or  when  the 
developer  request  processing  for  an 
improved  are  under  S  203.12(d). 

With  regard  to  the  improved  area 
procedure,  the  Department  wishes  to 
point  out  an  important  procedural 
aspect  that  does  not  appear  in  the  rule. 
Appraisal  instructions  generally  require 
appraiser  attention  to  items  sometimes 
considered  environmental  in  nature 
which  also  are  underwriting  concerns, 
such  as  location  near  hazards, 
inharmonious  land  uses,  and  soil 
conditions.  The  Department  plans  no 
special  instructions  for  individual 
commitment  appraisals  under  the 
improved  area  procedure.  However,  for 
appraisals  for  master  conditional 
commitments,  the  Department  will 
require  the  fee  appraiser  and  the  HUD 
staff  review  appraiser  to  complete  a 
checksheet  covering  related 
environmental  laws  and  authorities  and 
certain  factors  that  a  study  of 
subdivision  anlaysis  experience  has 
indicated  to  be  the  most  frequent  causes 
of  rejection  or  mitigation  requirements. 
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The  items  to  be  specified  in  the 
appraiser  checksheet  include 
fluodplains,  wetlands,  site  and  soil 
suitability,  proximity  to  flammable  and 
explosive  materials,  toxic  wastes, 
airport  runways,  and  other  natural  and 
man-made  hazards,  noise  levels, 
endangered  species  and  their  critical 
habitats,  sole  source  aquifers,  coastal 
zones  and  coastal  barriers,  and  historic 
preservation  sites  (See  HUD  Form  5489/ 
5491-A).  As  indicated,  the  "improved 
area"  procedure  also  will  be  available  to 
developers  seeking  mortgage 
commitments  from  Direct  Endorsement 
lenders.  The  Department  will  issue 
instructions  under  the  Direct 
Endorsement  program  that  will  mirror 
the  master  conditional  commitment 
procedures  as  well  as  individual 
commitment  procedures.  Under  these 
instructions,  the  supplemental 
checksheet  described  above  will  be 
completed  in  cases  where  the  insured 
property  would  have  been  processed 
under  a  master  conditional  commitment, 
had  commitment  procedures  under 
§  203.12(0  been  used.  (The  lenders" 
appraisers  and  underwriters  will  fill  out 
the  first  part  of  the  checklist  and  it  will 
be  submitted  for  completion  by  a  HUD 
review  appraiser.] 

Other  Matters 

Unrelated  amendments  published 
during  1984  have  resulted  in  the 
redesignation  of  24  CFR  200.163(c)(22)  as 
§  200.163(c)(24).  (See  49  FR  19454,  May  &. 
1984,  and  49  FR  23584;  June  6. 1984.) 
Accordingly,  the  Part  200  amendment 
contained  in  this  final  rule  is 
appropriately  redesignated  as  an 
amendment  to  §  200.163(c)(24). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicated  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  Slate,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321-4347). 
In  accordance  with  24  CFR  50.34(b),  the 
Finding  of  No  Significant  Impact  is 


available  for  public  review.  This 
document  can  be  inspected  and  copied 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  should  decrease  the  burden  on 
these  entities  because  it  will  eliminate 
unnecessary  duplication  of  paperwork 
in  cases  involving  improved  areas.  In 
those  cases  where  obtaining  HUD 
subdivision  acceptance  is  preferred, 
builders  are  free  to  continue  to  follow 
this  course. 

This  rule  was  listed  as  item  number  45 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  October  22. 
1984  (49  FR  41684,  41702)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  S  3501-3520)  and  have  been 
assigned  OMB  Control  Number  2502- 
0327. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  Programs — Housing 
and  community  development,  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards. 

24  CFR  Part  203 

Home  improvement.  Loan  programs — 
Housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

Accordingly.  24  CFR  Parts  200  and  203 
are  amended  as  follows: 

1.  The  authority  citation  for  24  CFR 
Part  200  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  200  is 
removed: 

PART  200— INTRODUCTION 

Authority:  Sees.  2  and  211  of  the  National 
J  lousing  Act.  (12  U.S.C.  1703  and  1715b). 

2.  By  revising  paragraph  (c)(24)  of 
§  200.163,  to  read  as  follows: 


S  200.163    Direct  endorsement 

•  •  •  •  « 

(c)  •  •  • 

(24)  In  the  case  of  proposed  or  new 
construction  to  which  24  CFR  203.12  is 
applicable,  that  the  property  covered  by 
the  application  for  insurance  meets  the 
requirements  of  24  CFR  203.12(c). 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

3.  The  authority  citation  for  24  CFR 
Part  203  is  revised  to  read  as  set  forth 
below  and  any  authority  citation 
following  any  section  in  Part  203  is 
removed. 

Authority:  Sees.  203  and  211.  Nationa) 
Housing  Act.  (12  U.S.C.  1709. 1715b). 

4.  By  amending  the  Table  of  Contents 
of  24  CFR  Part  203  to  include  the 
following  entrj': 


Sec 

203.12    Mortgage  insurance  on  proposed  or 
new  construction  in  a  new  subdivision  or 
improved  area. 

*         *         •         *         « 

5.  By  adding  a  new  §203.12  to  Part  203. 
to  read  as  follows: 

§  203.12    Mortgage  insurance  on 
proposed  Of  new  construction  In  a  new 
subdivision  or  improved  area. 

(a)  Applicability.  This  section  applies 
to  all  applications  for  insurance  of 
mortgages  on  one-  to  four-family 
dwellings  constructed  in  a  new 
subdivision  or  improved  area  (both  as 
defined  in  paragraph  (b)).  except  an 
application  for  insurance  of  a  mortgage 
on  a  dwelling  which: 

(1)  Was  completed  more  than  one 
year  before  the  date  of  the  application 
for  mortgage  insurance  (or.  under  the 
Direct  Endorsement  Program,  was 
completed  more  than  one  year  before 
the  date  of  the  appraisal),  or 

(2)  Is  located  in  a  subdivision  in  which 
all  development  construction  has  been 
completed  and  accepted  by  the  local 
jurisdiction  and  most  dwellings  have 
been  completed,  or 

(3)  Is  being  sold  to  a  second  or 
subsequent  purchaser. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Subdivision"  means  the  total  area 
containing  all  of  the  proposed  land 
development  activities,  building  or 
construction  operations  which  are  under 
centralized  control,  and  planned 
principal  development  elements  to 
support  the  creation  of  25  or  more 
dwelling  lots  (or  such  lesser  number  of 
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lots  as  HUU  shall  determine  to  be 
appropriate  to  require  applicability  of 
this  section  in  individual  cases). 

(2)  "Improved  area"  means  an  area  of 
ut  least  the  minimum  size  in  which  the 
local  government  is  v^iliinjj  to  dccept  the 
streets,  or  ?he  water  and  sew;ige 
systems  for  maintenance,  as 
appropriate.  In  the  absence  of  local 
approval  procedures,  the  term  means  an 
area  of  such  size  as  HUD  is  willing  to 
process. 

(3)  "Partially  completed ',  with  respect 
to  an  improved  area,  means  that: 

(i)  The  local  government  has  accepted 
the  plat  of  a  subdivision  or  of  an 
improved  area,  and  the  plan  for  its 
principal  development  elements  and 
righls-of  way: 

(ii)  AH  government  approvals  to  begin 
development  and  construction  in  the 
improved  area  have  been  secured: 

(iii)  The  development  or  construction 
of  the  improved  areas  streets,  water 
and  sewage  systems  and  utilities  has 
proceeded  to  a  point  that  precludes  any 
major  changes;  and 

(iv)  Provisions  are  in  place  for 
continuous  maintenance  of  the  streets 
and  water  and  sewage  systems  once  the 
improved  area  is  substantially 
completed. 

(4)  "Substantially  completed",  with 
respect  to  an  improved  area,  means  that: 

(i)  With  the  exception  of  delays 
approved  by  the  local  government  and 
HUD,  the  improved  area's  principal 
development  elements  have  been 
completed; 

(ii)  The  local  government  has  issued 
occupancy  permits  or  their  equivalent 
on  those  new  dwellings  being  processed 
by  HUD  for  mortgage  insurance:  and 

(iii)  The  local  government  does  or  will 
accept  for  continous  maintenance  the 
streets,  water  and  sewage  systems. 
Where  local  acceptance  for 
maintenance  is  not  available,  adequate 
provision  for  private  maintenance  must 
be  demonstrated.  However,  with  respect 
to  private  water  and  sewer  systems,  the 
local  government  must  also  certify  that 
public  systems  are  economically 
infeasible,  or  that  the  property  is  served 
by  a  system  approved  by  the 
Commissioner  under  Title  X  of  the 
National  Housing  Act. 

(5)  "Principal  development  elements" 
include  without  being  limited  to. 
necessary  grading,  streets,  water  and 
sewage  systems,  utilities,  storm 
drainage,  and  community  facilities,  as 
well  as  measures  and  devices  for  the 
abatement  of  nuisances  and  hazards. 

(c)  Procedures.  Applications  for 
insurance  to  which  this  section  applies 
shall  be  processed  in  accordance  with 
procedures  consistent  with  this  section. 
or  in  accordance  with  such  instructions 


prescribed  under  th(  Direct 
Endorsement  Progra  m  as  the 
Commissioner  may  )rescribe.  Such 
procedures  may  pro  /ide  for 
endorsement  for  insurance. 

(1)  Of  a  mortgage  covering  a  dwelling 
located  in  an  improved  area  in 
accordance  with  terns  of  a  commitment 
issued  as  described  in  paragraph  (d); 

(2)  Of  a  mortgage  [covering  a  dwelling 
located  in  a  subdivii  ion  to  which 
paragraph  (e)  is  app  icable,  in 
accordance  with  the  terms  of  a 
commitment  issued  is  described  in 
paragraph  (e); 

(3)  Of  a  mortgage  covering  a  dwelling 
located  in  a  subdivi  lion  found 
acceptable  under  paragraph  (f).  in 
accordance  with  th0  terms  of  a 
commitment  issued  fes  described  in 
paragraph  (f).  I 

(d)  Improved  are^.  A  commit.ment  to 
in.sure  a  mortgage  o|i  a  dwelling  located 
in  an  improved  area  may  be  issued  (or 
the  dwelling  appraii  ed  for  insurance 
under  the  Direct  Eni  lorsemenl  Program) 
when: 

(1)  The  improved  area  is  at  least 
partially  completed: 

(2)  There  is  vehic  ilar  access  to  the 
finished  lot  at  least  to  a  line  beyond  the 
subject  site(s),  and  I  he  lot  and  block 
grading  are  sufficiei  itly  finished  to 
permit  the  appraiser  to  analyze  the 
influence  of  adjacet  t  areas  on  the 
subject  site(s);  and 

(3)  Compliance  w  th  applicable  HUD 
and  local  requirements  can  be 
demonstrated.  The  i:ommitment  issued 
(or  Direct  Endorese  nent  Program 
instructions  prescri|)ed)  with  respect  to 
a  dwelling  located  ih  an  improved  area 
appraised  in  accordance  with  this 
paragraph  shall  require  that  the 
improved  area  be  a  least  substantially 
completed  before  endorsement  for 
insurance. 

(e)  Local  area  cei  tification.  The 
Commissioner  m.ay  prescribe  procedures 
for  certifying  the  ca  lacity  of  a  local 
jurisdiction  to  main  ain  and  enforce 
acceptable  environmental,  underwriting 
and  development  sljandards  and 
procedures  for  the  Analysis  and 
approval  of  subdivisions  and  their 
principal  developm  »nt  elements.  A 
subdivision  which  i  s  or  will  be  approved 
by  a  certified  jurisd  iction  shall  not  be 
reviewed  by  HUD  »  nder  paragraph  (f)  of 
this  section,  except  with  regard  to 
elements  for  which  HUD  may  have 
conditioned  the  cerification  of  the 
jurisdiction.  Comm  tments  for  insurance 
of  mortgages  covering  dwellings  located 
in  a  subdivision  to  Vvhich  this  paragraph 


procedures  for  analysis  of  proposed  or 
new  subdivisions  by  HUD  for 
compliance  with  applicable  HUD  and 
local  development,  underwriting  and 
environmental  standards.  Such  analysis 
may  be  conduced  (and  commitments  for 
insurance  of  mortgages  covering 
dwelling  located  in  subdivision  found 
acceptable  under  such  procedures  may 
be  issued)  before,  during,  or  after 
subdivision  development.  Such 
procedures  also  shall  provide  for 
acceptance  by  HUD.  on  a  fully 
reciprocal  basis,  of  subdivision 
approvals  issued  by  the  Veterans 
Administration  and  Farmers  Home 
Adminstration. 

(g)  Processing  fee.  The  developer  of  a 
subdivision  shall  pay  a  nonrefundable 
fee  to  cover  the  costs  of  processing.  The 
fee  shall  be  paid  at  the  time  of  filing  the 
Application  for  Environmental  Review. 
The  amount  of  the  fee  shall  be  set  by. 
and  may  from  time  to  time  be  changed 
by,  notice  published  in  the  Federal 
Register.  Any  subsequent  application 
involving  additional  lots  must  be 
accompanied  by  an  additional  fee 
payment.  In  the  event  the  application  is 
incomplete  on  its  face,  or  is  otherwise 
not  acceptable  for  processing,  payment 
will  be  returned  with  the  application. 

Approved  by  the  Office  of 
Management  and  Budget  under  O.MB 
Control  Number  2502-0327. 


(e)  applies  may  be 
or  after  subdivisior 


ssue  before,  during, 
development. 


(f)  Subdivision  oi  \alysis.  The 
Commissioner  shal  prescribe 


Dated:  May  2,  1985. 
Shirley  McVay  Wiseman, 

Coneral  Deputy  .Assistant  Secretary  for 

Housing — Deputy  Federal  Housing 

Commissioner. 

|FR  Doc.  85-11577  Filed  5-13-85:  8:45  am] 

BILLING  CODE  42tO-27-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  19,  20,  22,  200,  and  250 

(T.O.  ATF-1M;  Correcfion] 

Distribution  and  Use  of  Denatured 
Alcohol  and  Rum,  and  Tax-Free 
Alcohol;  Correction 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  rule.  Treasury  decision; 
correction. 

SUMMARY:  This  final  rule  corrects 
technical  errors  made  in  FR  Doc.  85- 
5136,  published  in  the  Federal  Register 
on  March  6, 1985  at  50  FR  9151. 

EFFECTIVE  DATE:  ]une  4,  1985. 
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rOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Linthicum,  FAA,  Wine  and  Boor 
Rranch.  (202)  56&-7626. 

SUPPLEMENTARY  INFORMATION:  1  he 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  issued  Treasury  decision  ATF- 
199  on  March  6. 1985.  amending 
regulations  in  Title  27.  Code  of  Federal 
Regulations,  relating  to  the  industrial 
use  of  alcohol.  In  some  cases,  this  final 
rule  amended  regulations  that  were 
published  in  the  Federal  Register  on  the 
previous  Friday.  March  1. 1985 
(Treasury  decision  ATF-198.  FR  Doc. 
85^200,  50  FR  8455).  None  of  these 
corrections  make  any  substantive 
regulation  changes  and  are  only 
intended  to  improve  the  clarity  of  Title 
27. 

Authority  and  Issuance 

This  final  rule  is  issued  under  the 
authority  contained  in  26  U.S.C.  7805 
(68A  Stat.  917).  Accordingly.  Title  27. 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  19— DISTILLED  SPIRITS 
PLANTS 

In  the  middle  column  of  page  9160,  in 
Amendatory  Paragraph  5.  insert  the 
word  "(5150.9)"  immediately  after  the 
words  "Forms  5110.38  and  1479-A". 

In  the  right-hand  column  of  page  9161. 
in  §  19.540{C)(2)(ii)(A).  replace  the  word 
"nonpermittees"  with  the  words  "a 
nonpermittee". 

PART  20— DISTRIBUTION  AND  USE  OF 
DENATURED  ALCOHOL  AND  RUM 

1.  In  the  left-hand  column  of  page 
9163.  in  the  table  of  sections  for  Part  20. 
revise  the  heading  for  §  20.119  by 
inserting  the  words  "not  less  than"  after 
the  word  "containing". 

2.  In  the  middle  column  of  page  9164. 
in  the  definition  of  Manufacturer  or  user 
in  §  20.11.  add  the  word  "or" 
immediately  before  the  words  "to 
recover". 

3.  In  the  middle  column  of  page  9166. 
in  §  20.41(b).  replace  the  words 
"application  of  Form  5150.22"  with  the 
words  "application  on  Form  5150.22". 

4.  In  the  right-hand  column  of  page 

9167.  in  §  20.50.  replace  the  words  "error 
or  a  permit"  with  the  words  "error  on  a 
permit '. 

5.  In  the  right-hand  column  of  page 

9168.  in  §  20.57(b)(1).  replace  the  word 
"successor"  with  the  word  "permittee". 

6.  In  the  right-hand  column  of  page 

9168,  delete  the  last  sentence  of 
§  20.57(b)(2). 

7.  In  the  left-hand  column  of  page 

9169.  in  §  20.59(c).  replace  "§  20.56"  with 
"§  20.57(c)". 


8.  In  the  middle  column  of  page  9169. 
in  §  20.60.  delete  the  heading  of 
paragraph  (a)  and  delete  all  of 
paragraph  (b).  so  that  the  entire  section 
consists  only  of  the  text  originally 
printed  as  paragraph  (a). 

9.  In  the  middle  column  of  page  9169. 
in  §  20.63(a),  replace  "to  be  made  a  part 
of  the  written  notice  or  the  application 
for  a  new  permit  submitted  to  the 
regional  director  (compliance)"  with 
"submitted  to  the  Director". 

10.  In  the  left-hand  column  of  page 
9170.  in  the  first  sentence  of  S  20.71(d). 
replace  "ATF  F  5150.20"  with  "ATF  F     . 
5150.25". 

11.  In  the  left-hand  column  of  page 
9170.  in  §  20.71(d).  add  the  following 
sentence  after  the  first  sentence  of 
paragraph:  "No  bond  is  required  if  the 
permittee  is  a  State,  any  political 
subdivision  of  a  State,  or  the  District  of 
Columbia." 

12.  In  the  middle  column  of  page  9170. 
in  §  20.73(b),  replace  "Audit  Staff. 
Bureau  of  Government  Financial 
Operations"  with  "Surety  Bond  Branch. 
Financial  Management  Service". 

13.  In  the  middle  column  of  page  9173, 
revise  the  heading  and  the  first  sentence 
of  §  20.119  by  inserting  the  words  "not 
less  than"  after  the  word  "containing". 

14.  In  the  left-hand  column  of  page 
9176.  in  §  20.161(c)(2).  delete  the  words 
"and  date  of  issue". 

15.  In  the  right-hand  column  of  page 
9181.  in  §  20.251(b).  replace  the  word 
"nonpermittees"  with  the  words  "a 
nonpermittee". 

PART  22— DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

16.  In  the  middle  column  of  page  9188, 
in  §  22.57(a)(4],  replace  the  word 
"with — "  with  the  word  "will — ". 

17.  In  the  left-hand  column  of  page 
9189,  in  §  22.61.  delete  the  heading  of 
paragraph  (a)  and  delete  all  of 
paragraph  (b),  so  that  the  entire  section 
consists  only  of  the  text  originally 
printed  as  paragraph  (a). 

18.  In  the  right-hand  column  of  page 

9189,  in  §  22.71(b),  add  the  following 
sentence  after  the  first  sentence  of  the 
paragraph:  "However,  no  bond  is 
required  if  the  permittee  is  a  State,  any 
political  subdivision  of  a  State,  or  the 
District  of  Columbia." 

19.  In  the  left-hand  column  of  page 

9190,  in  §  22.73(b),  replace  "Audit  Staff, 
Bureau  of  Government  Financial 
Operations"  with  "Surety  Bond  Branch, 
Financial  Management  Service". 

20.  In  the  middle  column  of  page  9192, 
in  §  22.111(c)(2),  delete  the  words  "and 
date  of  issue". 

21.  In  the  middle  column  of  page  9192, 
in  §  22.111(c)(3).  replace  "Form  5150.9" 


with  "Form  5150.9,  unless  the  regional 
director  (compliance)  authorizes  the 
shipment". 

22.  In  the  right-hand  column  of  page 
9195.  in  §  22.172(c).  replace  the  word 
"authorization"  with  the  word 
"authorizing". 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

23.  In  the  middle  column  of  page  9198, 
in  §  250.36(d)(2].  replace  the  word 
"manufacturers"  with  the  word 
"manufactures." 

24.  In  the  right-hand  column  of  page 
9198.  in  S  250.191.  replace  the  word 
"permittee"  with  the  word  "person". 

Dated:  April  29. 1985. 
Stephen  E.  Higgins, 

Director. 

|FR  Doc.  85-11510  Filed  5-13-85;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  56  and  57 

Recodification  of  Safety  and  Health 
Standards  for  Metal  and  Nonmetal 
Mines;  Technical  Amendments  and 
Corrections 

AGENCY:  Mine  Safety  and  Health 
Administration.  Labor. 
ACTION:  Final  rule;  technical 
amendments  and  corrections. 

SUMMARY:  This  document  corrects 
typographical  errors  and  makes 
nonsubstantive  technical  amendments 
to  a  final  rule  that  recodified  safety  and 
health  standards  for  metal  and  nonmetal 
mines,  published  January  29, 1985  (50  FR 
4048). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA.  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
January  29, 1985,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
published  a  recodification  of  the  health 
and  safetystandards  for  metal  and 
nonmetal  mines  in  Title  30  of  the  Code 
of  Federal  Regulations  (50  FR  4048).  This 
document  corrects  typographical  errors 
in  that  document  and  makes  the 
following  nonsubstantive  technical 
amendments. 

Authority  citations  are  added  to 
Subpart  C  of  Part  56  and  Subpart  C  of 
Part  57.  These  authority  citations  were 
included  in  the  final  rule  published  on 
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January  29. 1985  (50  FR  4022)  which 
made  substantive  changes  to  the  fire 
prevention  and  control  standards  in 
these  subparts.  They  were  inadvertently 
omitted  from  the  recodification 
document  (50  FR  4048). 

The  definition  for  "fire  door"  in  §  57.2 
is  removed.  This  definition  contains 
substantive  requirements  for  the 
construction  of  fire  doors.  However,  the 
Hnai  rule  which  made  substantive 
changes  to  the  fire  prevention  and 
control  standards  for  underground  metal 
and  nonmetal  mines  (50  FR  4022)  no 
longer  uses  the  term  "fire  door."  The 
substantive  requirements  for  control 
doors  may  now  be  found  in  §  57.4760. 
which  concerns  ventilation  control 
measures  for  shaft  mines. 

The  word  "This"  is  added  at  the 
beginning  of  paragraph  (b)  in  §§  56.4200 
and  57.4200  to  clarify  MSHAs  intent 
that  the  onsite  fire-fighting  equipment 
referred  to  in  paragraph  (b)  is  the  same 
nnsite  fire-fighting  equipment  referred  to 
in  paragraph  (a). 

In  the  introductory  paragraph  to 
§  57.4560.  reference  to  Subpart ). 
Travelways  and  Escapeways,  is 
removed.  "Escapeway "  is  a  defined  term 
under  Subpart  C,  which  includes 
5  57.4560;  therefore,  the  meaning  of 
escapeway  is  clear  without  a  cross- 
reference  to  Subpart  J. 

This  document  also  corrects  two  other 
cross-reference  citations:  §  57.4057,  "30 
CFR  18.65"  is  corrected  to  read  "30  CFR 
18.64":  and  Table  C-3.  Control  Door 
Construction,  in  §  57.4760.  "30  CFR 
57.5031"  is  corrected  to  read  "30  CFR 
57.8531". 

List  of  Subjects  in  30  CFR  Parts  56  and 

57 

Mine  safety  and  health. 

Dated:  May  2. 1985. 

David  A.  Zegeer, 

Assistant  Secretary  for  Mine  Safety  an  J 
Health. 

The  following  technical  amendments 
and  cor.-ections  are  made  in  FR  Doc.  85- 
1866  beginning  on  page  4048  in  the  issue 
of  Tuesday.  January  29.  1985: 

PART  56— SAFETY  AND  HEALTH 
STANDARDS— SURFACE  METAL  AND 
NONMETAL  MINES 

1.  On  page  4059.  column  3, 
inunediately  below  the  subpart  heading 
for  Subpart  C — Fire  Prevention  and 
Control,  an  authority  citation  is  added. 
The  authority  citation  reads  as  follows: 

.Authority:  Sec.  101.  Fed»ra!  Mine  S.^fnfy 
and  Health  Act  of  1977.  Pub.  L.  91-173  as 
amended  by  Pub.  L  95-164.  91  Stat  1291  (30 
U.S.C.  811). 


2.  On  page  4060 


middle  of  column  2. 


the  introductory  text  of  paragraph  (b)  in 
§  56.4200  is  revise 


id  to 


read  as  follows: 


§  56.4200    G«n«ral  requirements. 

•  •  «  * 

(b)  This  onsite  f^efighting  equipment 
shall  be— *  *  * 


tie 


3.  On  page  4078, 
under  §  56.19018, 
position"  are  corrected 
position". 


middle  of  column  2. 
words  "close 
to  read  "closed 


PART  57— SAFETY  AND  HEALTH 
STANDARDS— UNDERGROUND 
METAL  AND  NONMETAL  MINES 


under  S  57.2,  in 

Fire  door " 


IS 


§  57.2    [Corrected] 

1.  On  page  4087, 
column  3,  the  definition  of 
removed. 

2.  On  page  4090,  column  1. 
immediately  beiov#  the  subpart  heading 
for  Subpart  C — Fii  s  Prevention  and 
Control,  an  author  ty  citation  is  added. 
The  authority  cital  ion  reads  as  follows: 


19  77 


Authority:  Sec.  101 
and  Health  Act  of 
amended  by  Pub.  L. 
U.S.C.  811). 


Federal  Mine  Safety 

,  Pub.  L  91-173  as 

5-164,  91  Stat.  1291  (30 


§57.4057    [Corrected] 

3.  On  page  4090,j  top  of  column  3. 
under  §  57.4057.  "30  CFR  18.65"  is 
corrected  to  read  J30  CFR  18.64". 

4.  On  page  4091  .bottom  of  column  1. 
the  introductory  ttftt  of  paragraph  (b)  in 
§  57.4200  is  revise!  to  read  as  follows: 


§57.4200    General 


(b)  This  onsite 
shall  be — 


requirements. 

f  refighting  equipment 


5.  On  page  4094.,  top  of  column  2. 
§  57.4560  is  amended  by  revising  the 
introductory  text  to  read  as  follow-s: 

§57.4560    Mine  enhances. 

For  at  least  200  feet  inside  the  mine 
portal  or  collar  timber  used  for  ground 
support  in  intake  openings  and  in 
exhaust  openings  that  are  designated  as 
escapeways  shall  pe — 


6.  On  page  4095 
column  under  the 
required  construction 
is  corrected  to  re 
|FR  Doc.  85-11553 
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in  Table  C-3.  in  the 
leading  "Minimum 
"30  CFR  57.5031' 

30  CFR  57.8531 '. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

aqency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  DAHLGREN  (DOG 
43)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as 
naval  destroyer.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 

EFFECTIVE  DATE:  April  30,  1985. 

FOR  FURTHER  INFORMATION  CONTACT! 
Captain  Richard  J.  McCarthy.  JAGC, 
U.S.  Navy  Admiralty  Counsel.  Office  of 
the  Judge  Advocate  General.  Navy 
Department,  200  Stovall  Street. 
Alexandria,  VA  22332-2400.  Telephone 
number:  (202)  325-9744. 

SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  DAHLGREN 
(DDG  43)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS:  Rule  21(a),  regarding  the  arc 
of  visibility  of  its  forward  masthead 
light,  and  Annex  I,  section  3(a). 
regarding  the  location  of  the  forward 
masthead  light  in  the  forward  quarter  of 
the  ship  and  the  horizontal  distance 
between  the  forward  and  after 
masthead  lights.  Full  compliance  with 
the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
ship.  The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
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contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water), 
and  Vessels. 

PART  706— [AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFTl 
Part  706  continues  to  read: 


Authority:  Executive  Order  11964:  33  U.S.C. 
1605. 

§706.2    [Amended] 

2.  Table  Four  of  S  706.2  is  amended  by 
adding  the  following  numbered  note 
which  reflects  navigational  light 
certifications  issued  by  the  Secretary  of 
the  Na\'y: 


22.  On  the  following  ships,  the  arc  of 
visibility  of  the  forward  masthead  light, 
required  by  Rule  21(a),  may  be  obstructed 
through  1.4'  at  the  following  angles  relative  to 
the  ship's  heading: 


Number 


USS  DAMLGREN DOG  43 


Obscured  sngles 

relative  to  ship  t 

heading 


21.8-  and  3287' 


3.  Table  Five  of  S  706.2  is  amended  by 
revising  the  heading  of  column  three  of 
the  table  to  read  as  follows: 

Forward  masthead  light  less  than  the 
required  height  above  the  hull.  Annex  I,  sea 
2(a){i) 

4.  Table  Five  of  $  706.2  is  amended  by 
adding  the  following  naval  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


vessel 

Number 

For«ard             Att  masttiead 
masthead  light        light  less  than 
less  than  the           4  5  meters 
required  height       above  (onward 
above  hull          masthead  tight 
Annen  t.  sec          Arvtex  1,  see 
2(a|(i)          i          2ia)(ii) 

Masthead  lights 

not  over  ali  other 

lights  and 

obstructions 

Annex  1.  sec  2(f| 

Vertical  separation 
o'  masthead  lights 
used  when  towing 
less  than  required 
by  Annex  1,  sec 
2(a)(1) 

Att  masthead  lights 

not  visible  over 

1on«ard  light  1.000 

meters  ahead  o(  ship 

m  all  normal  degrees 

0(  trim  Annex  1.  sec 

2(b) 

Forarard 

masthead  light 
not  m  forwail 

quarter  o<  shf) 

Annex  1.  sec 

3(a) 

Att  masthead 

kght  not  less 

than  H«h«>-s 

lengmWot 

fonMrd 

masthead  lighl 

Annex  1.  tec. 

(3Ma) 

Percentage 

horizontal 

leparatxjn 

attained 

liSS  DAHLGREN 

01X3  43 

24  0 

■- 

Dated:  April  30. 1985. 
Approved: 
lames  E.  Goodrich 

Acting  Secretary  of  the  Naiy. 

[FR  Doc.  85-11601  Filed  5-13-85  8:45  ani| 

BILLING  CODE  3S1(M)1-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

{FPMRAindtG-72j 

Use  of  Cash 

agency:  Office  of  the  Comptroller.  GSA. 
action:  Final  rule. 

SUMMARY:  The  revised  policy  and 
procedures  regarding  the  use  of  cash  to 
purchase  passenger  transportation 
services  are  currently  contained  in  a 
temporary  regulation.  Since  temporary 
regulations  are  effective  for  only  a 
definable  period  of  time,  this  regulation 
makes  permanent  the  provisions  of  the 
temporary  regulation  concerning  cash 
purchases  of  passenger  transportation 
services.  This  regulation  also  amends 
the  use  of  cash  provisions  to  be  more 
consistent  with  current  Government 
travel  regulations. 
EFFECTIVE  DATE:  May  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  VV.  Sandfort,  Chief.  Regulations. 
Procedures,  and  Review  Branch.  Office 
of  Transportation  Audits  (202-786-3014). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 


rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  The  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Federal  Property  Management 
Regulations,  Temporary  Regulation 
G-47  gave  agency  heads  or  their 
designated  representatives  the 
flexibility  to  approve  emergency  cash 
purchases  of  passenger  transportation 
services  exceeding  $100  but  required 
GSA  approval  for  nonemergency  cash 
purchases.  The  G-47  also  established 
procedures  by  which  GSA  would  review 
and  audit  both  emergency  and 
nonemergency  cash  purchases  of 
transportation  exceeding  $100. 
Temporary  Regulation  G-47  was 
published  in  the  Federal  Register  of  May 
12, 1983  (48  FR  21327),  for  a  period  of 
two  years,  expiring  May  12, 1985.  No 
comments  were  received.  This  final  rule 
is  making  permanent  the  provisions  of 
Temporary  Regulation  G--47.  This  rule 
also  provides  for  the  purchase  of 
transportation  from  travel  agents  under 
GSA  contract  and  Scheduled  Airline 


Traffic  Offices  (SATO's).  Finally,  this 
rule  exempts  from  the  SlOO  restriction 
cash  purchases  of  passenger 
transportation  services  procured  with 
GSA  contractor-issued  charge  cards  and 
cash  purchases  made  in  accordance 
with  group  or  charter  arrangements  as 
provided  in  section  l-3.4(2)(a)  of  the 
Federal  Travel  Regulations  (FTR),  41 
CFR  Part  101-7,  as  amended. 

List  of  Subjects  in  41  CFR  Part  101-41: 
Air  carriers,  Accounting,  Audits.  Claims. 
Passenger  services.  Railroads, 
Transportation. 

Title  41,  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  citation  for  41  CFR 
Part  101-41  continues  to  read  as  follows: 

Authority:  31  U.S.C.  3726.  and  40  U.S.C. 
486(c). 

Subpart  101-41.2— Passenger 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

2.  Section  101-41.203-2  is  revised  to 
read  as  follows: 

§101-41.203-2    Use  Of  cash. 

(a)  Cash  shall  be  used  to  procure  all 
passenger  transportation  services 
costing  $10  or  less,  exclusive  of  Federal 
transportation  tax,  and  to  pay  air  excess 
baggage  charges  of  $15  or  less  for  each 
leg  of  a  trip  (see  S  101-41.203-6),  unless 
special  circumstances  justify  the  use  of 
a  GTR  or  GEBAT.  Agencies  have  the 
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option  of  requiring  travelers  to  use  cash 
to  procure  passenger  transportation 
services  from,  to.  or  between  points  in 
the  United  States,  including  Alaska  and 
Hawaii,  and  its  possessions  or  trust 
territories,  where  such  services  cost 
more  than  $10,  but  do  not  exceed  $1U0. 
exclusive  of  Federal  transportation  tax, 
for  each  trip  authorized  on  an  official 
travel  authorization.  GTR's  shall  be 
used  to  procure  all  passenger 
transportation  services  costing  in  excess 
of  $100,  excluding  Federal 
transportation  tax,  unless  otherwise 
exempted  her«-:n.  For  the  purpose  of  this 
subpart,  references  made  to  GTR's  also 
apply  to  Government  Travel  System 
(GTS)  accounts  and  Government-issued 
charge  cards. 

(1)  Approval  for  the  use  of  cash  in 
excess  of  $100  should  be  obtained  prior 
to  travel.  In  the  absence  of  advance 
written  authorization  or  approval,  travel 
shall  be  purchased  in  accordance  with 
policies  and  procedures  prescribed  in 
applicable  Government  travel 
regulations.  The  traveler  shall  be 
responsible  for  all  additional  costs 
involved  for  this  travel,  such  as  the  use 
of  foreign-flag  carriers,  first-class  travel, 
or  more  costly  modes  unless  such  use  is 
approved  on  the  travel  voucher  in 
accordance  with  the  governing 
provisions  of  the  Federal  Travel 
Regulations.  The  traveler  should  be 
aware  that  the  use  of  a  GTR  may  be 
required  to  obtain  certain  discount  fares 
and  to  comply  with  the  mandatory 
provisions  of  FTMR  Temporary 
Regulations  {A  Series)  governing  the  use 
of  contract  airline  service  between 
designated  city-pairs.  Cash  shall  not  be 
used  to  circumvent  the  regulations 
governing  airline  city-pair  contracts. 

(2)  Agencies  shall  not  impose  a 
Hnancial  hardship  on  travelers  by 
requiring  their  use  of  personal  funds  to 
purchase  the  services  set  forth  in 
paragraph  (a)  of  this  section  but  should 
provide  the  funds  through  travel 
advances. 

(3)  Use  of  credit  cards,  other  than  the 
CSA  contractor-issued  charge  cards, 
and  all  travelers  checks  to  purchase 
passenger  transportation  services  shall 
be  considered  the  equivalent  of  cash 
and  subject  to  the  $100  limitation 
provided  in  paragraph  (a)  of  this  section. 

(4)  Passenger  transportation  services 
procured  with  GSA  contractor-issued 
charge  cards  or  under  Government 
Travel  System  accounts  are  not  subject 
to  the  $100  cash  limitation. 

(5)  Passenger  transportation  seivices 
procured  in  accordance  with  the  group 
or  charter  provisions  of  section  1- 
3.4(2)(a)  of  the  Federal  Travel 
Regulations  (FTR).  41  CFR  Part  101-7,  as 


amended,  are  not  subject  to  the 
provisions  of  this  subOart. 

(b)  Under  emergenc;  i  circumstances, 
where  the  use  of  GTR'  \  is  not  possible, 
heads  of  agencies,  or  I  leir  designated 
representatives,  may  i  uthorize  travelers 
to  exceed  the  $100  lim  tation  when 
procuring  passenger  transportation 
services. 

(1)  Delegation  of  aul  hority  for 
authorizing  and  appro  /ing  the  use  of 
cash  in  excess  of  $100  for  the 
procurement  of  emergency 
transportation  servicee  shall  be  held  to 
as  high  an  administrative  level  as 
practicable  to  ensure  Adequate 
consideration  and  review  of  the 
circumstances.  These  Delegations  of 
authority  shall  be  made  in  writing  and 
copies  retained  to  permit  monitoring  of 
the  system.  These  rec(^rds  of  delegations 
of  authority  shall  be  available  for 
examination  by  GSA  auditors. 

(2)  To  justify  the  use  of  cash  in  excess 
of  $100  instead  of  GTR's  when  procuring 
passenger  transportation  services,  both 
the  Government  agendy  head,  or  his/her 
designated  representative,  and  the 
traveler  shall  certify  on  the  travel 
voucher  the  reasons  for  this  use. 

(3)  After  a  traveler  ^as  been 
reimbursed  for  an  emergency  cash 
purchase,  copies  of  travel 
authorizations,  ticket  Coupons,  and  any 
ticket  refund  applicattons,  or  SF  1170's, 
Redemption  of  Unusef  Tickets,  shall  be 
forwarded  for  audit  tn  the  General 
Services  Administration  (BWAA/C), 
Attention:  Code  E,  Washington.  DC 
20405.  I 

(4)  Travel  vouchers  phall  be 
maintained  in  the  agency  to  be  available 
for  site  audit  by  GSA  Auditors.  General 
Records  Schedule  9,  Ttravel  and 
Transportation  Records  (see  S  101- 
11.404-2),  provides  instructions  for  the 
disposal  of  these  travel  vouchers. 

(c)  Under  nonemeraenay 
circumstances,  where!  use  of  a  GTR  is 
possible,  heads  of  agencies,  or  their 
designated  representatives,  shall  request 
an  exemption  from  the  Director,  Office 
of  Transportation  Audits  (BW),  GSA, 
Washington,  DC  2040  i  for  cash 
purchases  exceeding  he  $100  limitation. 

(1)  Requests  shall  bs  made  in  writing, 
shall  only  be  for  indi\  idual  travel 
itineraries,  and  shall  fully  explain  why 
an  exemption  should  be  granted. 
Traveler  convenience  will  not  be  cause 
for  GSA  approval.  Fof  the  purpose  of 
performing  a  fare  audft,  requests  shall 
also  include  copies  oS  travel 
authorizations,  ticket  jcoupons,  and  any 
ticket  refund  applications,  or  SF  1170's 
associated  with  the  tnavel  in  question. 

(2)  Travelers  shall  iot  be  reimbursed 
for  the  nonemergency  use  of  cash  to 
procure  passenger  traisportation 


ser\ices  costing  more  than  $100  unless 
written  approval  is  granted  by  GSA. 

(d)  Suspected  travel  management 
errors  and/or  misroutings  which  result 
in  higher  travel  costs  to  the  U.S. 
Government  will  be  reported  by  GSA 
(BWCA)  to  the  appropriate  military'  or 
civil  agency  travel  manager  for 
corrective  action  with  the  violating 
agency. 

(e)  Travelers  using  cash  to  purchase 
individual  passenger  transportation 
services  shall  procure  such  services 
directly  from  carriers,  travel  agents 
under  GSA  contract  (see  S  101-41.203- 
1),  or  SATO'S,  and  shall  account  for 
those  expenses  on  their  travel  vouchers, 
furnishing  passenger  coupons  or  other 
evidence  as  appropriate  in  support 
thereof.  Moreover,  travelers  shall  assign 
to  the  Government  the  right  to  recover 
any  excess  payments  involving  carriers' 
use  of  improper  rates.  That  assignment 
is  preprinted  on  the  travel  voucher  and 
shall  be  initialed  by  the  traveler. 

(f)  Travelers  using  cash  to  procure 
passenger  transportation  services  shall 
be  made  aware  of  the  provisions  of 

§  101-41.209-4  concerning  a  carrier's 
liability  for  liquidated  damages  because 
of  failure  to  provide  confirmed  reserved 
space.  Also,  travelers  using  cash  shall 
adhere  to  the  regulations  of  the  General 
Accounting  Office  (4  CFR  52.2)  regarding 
the  use  of  U.S.-flag  vessels  and  air 
carriers  (see  §  101-41.203-l(b)). 
Subchapter  G  Appendix  (Amended! 

3.  The  appendix  to  Subchapter  G  is 
amended  by  removing  Temporary 
Regulation  G-47. 

Dated:  April  15, 1985. 
Dwight  Ink, 

Acting  Administrator  of  General  Services. 
|FR  Doc.  85-11677  Filed  ^13-.a5;  8:45  am) 
BtLUNG  CODE  M20-AM-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  ttie  Secretary 
Maritime  Administration 

■  Docket  No.  781 
46  CFR  Part  276 

Construction-Differential  Subsidy 
Repayment;  Total  Payment  Policy 

Correction 

In  FR  Doc.  85-11045  beginning  on  page 
19170  in  the  issue  of  Tuesday,  May  7, 
1985,  make  the  following  corrections: 

On  page  19177,  in  the  first  column,  in 
paragraph  "5e",  in  the  second  line  of  the 
heading,  "CDS"  should  read  "ODS"; 
also,  in  the  next  paragraph,  in  the  fourth 
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line.  "CDS"  should  read  "ODS ";  and  in 
the  following  paragraph,  in  the  ninth 
line.  "CDS"  should  read  "ODS". 


•IU.ING  COOC  1S05-01-« 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  580 

{Docket  No.  84-271 

Publishing  and  Filing  of  Tariffs  by 
Common  Carriers  In  the  Foreign 
Commerce  of  the  United  States;  Co- 
Loading  Practices  by  NVOCCs;  ' 
Deferral  of  Effective  Date  of  Rules 

AQENCY:  Federal  Maritime  Commission 
ACTION:  Deferral  of  effective  date  of 
Final  rule. 


summary:  Due  to  the  uncertainty 
expressed  by  various  segments  of  the 
affected  industry  as  to  the  application  of 
the  final  rule  regarding  co-loading 
practices  by  Non-Vessel  Operating 
Common  Carriers  (NVOCCs).  the 
effective  date  of  .the  final  rule  is  being 
deferred  for  90  days. 
EFFECTIVE  DATE:  Final  rule  published 
April  15, 1985,  will  be  effective  August 
13. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Drew.  Director.  Bureau  of 

Tariffs.  Federal  Maritime  Commission. 

1100  L  Street.  NW..  Washington.  D.C. 

20573,  (202)  523-5796 
|ohn  Robert  Ewers,  Director.  Office  of 

Regulatory  Overview.  Federal 

Maritime  Commission.  1100  L  Street. 

NW..  Washington.  D.C.  20573.  (202) 

523-5827. 

SUPPLEMENTARY  INFORMATION:  By 

Notice  published  in  the  Federal  Register 
on  April  15. 1985  (50  FR  14704-14710). 
the  Commission  issued  a  Final  Rule  in 
this  proceeding  with  a  scheduled 
effective  date  of  May  15. 1985.  Since  the 
publication  of  this  final  rule,  numerous 
non-vessel-operating  common  carriers 
(NVOCCs)  and  representatives  of  the 
NVOCC  industry  have  written  or 
contacted  the  Commission  indicating 
uncertainty  as  to  the  application  of 
certain  aspects  of  the  rule  to  the  various 
types  of  NVOCC  operations.  Particular 
concern  was  expressed  over  the 
meaning  of  a  carrier-to-carrier 
relationship  and  the  requirement  for 
bills  of  lading  to  identify  any  other 
NVOCC  involved  in  a  co-loaded 
shipment.  Several  parties  have 
requested  postponement  of  the  effective 
date  of  the  final  rule,  and  given  the 
apparent  uncertainty  on  the  part  of 
certain  portions  of  the  affected  industry, 
the  Commission  believes  a  deferral  is 
warranted.  Accordingly,  the  effective 


date  of  the  final  rule  in  this  proceeding 
is  being  hereby  postponed  until  August 
13. 1985.  During  the  deferral  period,  the 
Commission  staff  will  further  reveiw  the 
entire  situation  and  make  an 
appropriate  recommendation  to  the 
Commission  as  to  the  final  disposition  of 
this  matter 

By  the  Commission. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
|FR  Doc.  85-11567  Filed  5-13-85;  8:45  am] 

BILUNO  CODE  STSO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  525  ahd  552 

(GSAR  AC-85-31 

Restriction  on  Procurement  of  Hand 
and  Measuring  Tools 

Correction 

In  FR  Doc.  85-10434  beginning  on  page 
18262  in  the  issue  of  Tuesday,  April  30. 
1985.  make  the  following  corrections: 

1.  On  page  18262,  third  column,  in  the 
second  line,  the  expiration  date  now 
reading  "June  18, 1985"  should  read 
"October  21, 1985". 

2.  On  page  18263.  first  column,  in 
paragraph  4,  the  expiration  date  now 
reading  "(June  18. 1985)"  should  read 
"(October  21. 1985)". 

BIUJNG  CODE  ISOS-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  655 

I  Docket  No.  40211-4050] 

Atlantic  Mackerel,  Squid,  and 
Butterf  ish  Fisheries;  Final  Annual 
Specifications  for  Atlantic  Mackerel 

AGENCY:  National  Marine  Fisheries 
Ser\ice  (NMFS).  NOAA.  Commerce. 

ACTION:  Final  annual  specifications  for 
Atlantic  mackerel. 


SUMMARY:  NOAA  issues  this  notice  tn 
provide  final  initial  annual 
specifications  for  the  Atlantic  mackerel 
fishery  for  the  fishing  year  1985-1986. 
Regulations  governing  this  fishery 
require  that  the  Secretary  of  Commerce 
•(Secretary)  publish  his  final 
determination  of  the  specifications  for 
the  current  fishing  year.  This  action  is 
intended  to  promote  development  of  the 
U.S.  Atlantic  mackerel  fishery. 


EFFECTIVE  DATE:  These  specifications 
were  effective  March  12. 1985.  as  an 
interim  rule. 

ADDRESS:  Copies  of  the  regulatory 
flexibility  analysis  are  available  from 
Mr.  Richard  Schaefer.  Regional  Director. 
National  Marine  Fisheries  Ser\ice. 
Northeast  Region.  Federal  Building.  14 
Elm  St..  Gloucester.  MA  01930-3799 

FOR  FURTHER  INFORMATION  CONTACT: 

Sdlvatore  A.  Testaverde.  617-281-3600. 
extension  273. 

SUPPLEMENTARY  INFORMATION:  In  order 
not  to  adversely  impact  the  U.S.  and 
foreign  mackerel  fisheries  by  causing 
fishing  to  halt  when  the  1984-1985 
fishing  year  ended  on  March  31. 1985. 
the  Secretary  issued  an  interim  rule  on 
March  15. 1985  (50  FR  10499).  of  the 
initial  annual  specifications  for  the 
1985-1986  fishing  year  for  Atlantic 
mackerel  (effective  March  12. 1984). 

The  Secretan,'  requested  public 
comments  on  the  initial  specifications, 
and  retained  the  option  to  modify  or 
maintain  the  specifications,  based  on  a 
review  of  public  comments  received.  No 
comments  on  the  Atlantic  mackerel 
inital  specifications  were  received. 
Therefore,  the  Secretary  maintains  the 
initial  annual  specifications  unchanged 
as  found  at  50  FR  10499  (March  15. 1985). 

Classification 

This  action  is  authorized  by  50  CFR 
Part  655,  and  complies  with  E.0. 12291. 
The  Mid-Atlantic  Fishery  Management 
Council  prepared  a  regulatory  fiexibility 
analysis  for  the  rule  which  authorized 
this  action  (see  ADDRESS  for,a  copy) 

( IK  L!  S.C;.  1801  ei  seq.  ) 

Uated:  May  9. 1985. 
Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fishfrit'}- 
Ri'source  Management.  National  Marine 
Fisheries  Service 

\VR  Uoc.  85-11563  Filed  5-9-«5;  12:09  pm| 

BILtlNG  COOE  3510-22-M 


50  CFR  Part  681 

I  Docket  No  50460-50601 

Western  Pacific  Spiny  Lobster 
Fisheries:  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Emergency  interim  rule: 
correction. 


SUMMARY:  This  document  adds  effective 
dates,  inadvertently  omitted,  for  two 
paragraphs  amending  §  681.7  in  the 
regulatory  text  of  the  emergency  interim 
rule  for  Western  Pacific  Spiny  Lobster 
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Fisheries  that  was  published  April  30, 
1985,  at  50  FR  18264. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.B.  Iverson,  Western  Pacific 
Program  Office.  P.O.  Box  3830,  Honolulu, 
HI  96812,  808-955-8831. 

Authority:  16  U.S.C.  1801  et  srq. 

Dated:  May  a  1983. 

Carmen  |.  Blondin, 

Deputy  Assistant  Administtator  for  Fisheries 
Resource  Management.  Sational  Marine 
Fisheries  Ser\-ice. 

§681.7    (Corrected) 

The  correction  is  made  in  FR  Doc.  85- 
10204,  page  18266,  column  1.  After  the 
amendments  to  S  681.7,  insert  the 
following  sentence:  "Section  681.7(b)  (2) 
and  (3)  are  in  effect  from  April  25, 1985, 
to  July  24, 1905." 

Also,  on  page  18264,  under  the  DATES 
caption,  add  the  same  sentence. 
(FR  Doc.  85-11564  Filed  5-13-85;  8:45  am) 
BILLING  COOC  1510-22-M 
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Federal   Register 
Vol.  SO.  No.  93 
Tuesday.  May  14.  1985 


This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  fmal 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

{Airspace  Docltet  No.  84-AWA-37I 

Proposed  Alteration  of  VOR  Federal 
Airways;  Albany,  NY 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  Federal  Airways  V-489  and  V- 
157  located  in  the  vicinity  of  Albany, 
NY.  Increasing  traffic  at  Newark,  NJ. 
Airport  and  the  satellite  airports  has 
caused  numerous  en  route  and  terminal 
area  delays.  This  action  would  segregate 
traffic  by  realigning  airways  that  would 
separate  en  route  traffic  from  departure/ 
arrival  traffic  thereby  reducing 
controller  workload,  reducing  delays 
and  providing  more  efficient  use  of  the 
navigable  airspace. 

DATES:  Comments  must  be  received  on 
or  before  June  27, 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Eastern  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  84-AWA- 
37,  Federal  Aviation  Administration,  ]¥K 
International  Airport,  The  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  busines  hours 
at  the  office  of  the  Regional  Air  Traffu; 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Se.>-vice, 
Federal  Aviation  Administration.  800 


Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone:  (202) 
426-8626. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AWA-37."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal  ■ 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  VOR  Federal  Airway 
V-489  between  Sparta,  NJ,  and 
Plattsburgh,  NY.  and  extend  V-157  from 
Kingston.  NY.  to  Albany,  NY.  Traffic  at 
Newark,  NJ,  Airport  has  been  increasing 
since  1981,  and  delays  have  become 
routine  because  of  the  complex  airway 
system  in  that  area  and  increased  traffic 
at  Newark  and  the  numerous  satellite 
airports.  This  action  would  segregate  en 
route  traffic  from  arrival/departure 
traffic  thereby  reducing  delays  and 
reducing  controller  workload.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2. 
1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-489    IRevised) 

From  Sparta.  N];  INT  Sparta  023'T(034'M| 
and  Albany.  NY.  192'T(205*M)  radials: 
AlhHny.  C;iens  Falls,  NY:  to  PlHtlsburgh.  NY, 
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V-157    |Amended| 

By  removing  the  words  "to  Kingston.  NY." 
and  substituting  the  words  "Kingston.  NY;  to 
Albany,  NY." 

(Sees.  307(a)  and  313(d).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348|a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-H9.  [anuary 
12. 1983)):  and  14  CFR  11.65) 
Issued  in  Washington.  U.C.  on  May  7. 1985. 

James  Bums,  |r.. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  85-11548  Filed  5-13-85;  8:45  am) 
aUXINQ  COOC  4«10-13-M 


14  CFR  Part  75 

(Airspace  Docket  No.  8S-AWA-121 

Proposed  Alteration  of  Jet  Routes; 
Plattsburgh,  NY 

AQENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  alignment  of  Jet  Routes  1-75  and 
1-567  in  the  vicinity  of  the  Plattsburgh, 
NY,  Very  High  Frequency  Omni- 
directional Radio  Range  and  Tactical 
Air  Navigation  Aid  (VORTAC)  due  to 
relocation  of  the  Plattsburgh  VORTAC 
to  an  on-airport  site. 

DATES:  Comments  must  be  received  on 
or  before  June  28. 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  lo:  Director.  FAA, 
New  England  Region,  Attention: 
.Manager,  Air  Traffic  Division,  Docket 
No.  85-AW.A-12.  Federal  Aviatinir 
.Administration,  12  New  England 
Executive  Park,  Burlington.  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  wookdays.  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Burns.  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-878.1. 
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SUPPLEMENTARY  INRORMATION: 
Comments  Invited 

Interested  parties!  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  ivritlen  data,  views, 
or  arguments  as  the/  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  parti(  ularly  helpful  in 
developing  reasone  i  regulatory 
decisions  on  the  pre  posal.  Comments 
are  specifically  invi  ;ed  on  the  overall 
regulatory,  econom  c.  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  sh  auld  identify  the 
airspace  docket  an(  be  submitted  in 
triplicate  to  the  add  ress  listed  e.bove. 
Commenters  wishir  g  the  FAA  to  . 
acknowledge  receip  t  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-ad  Iressed,  stamped 
postcard  on  which  I  he  following 
statement  is  made:    Comments  to 
Airspace  Docket  N« .  85-AWA-12."  The 
postcard  will  be  da  e/time  stamped  and 
returned  to  the  com  menter.  All 
communications  re(  eived  before  the 
specified  closing  dajte  for  comments  will 
be  considered  befoie  taking  action  on 
the  proposed  rule.  1  he  proposal 
contained  in  this  nc  tice  may  be  changed 
in  the  light  of  comn  ents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  aftfer  the  closing  date 
for  comments.  A  rejiort  summarizing 
each  substantive  pi  blic  contact  with 
P'AA  personnel  con  :erned  with  this 
rulemaking  will  be  iled  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  ProposedKulemaking  (NPRM) 
by  submitting  a  req  nest  to  the  Federal 
Aviation  Administiation.  Office  of 
Public  Affairs,  Atte  ntion:  Public 
Information  Center  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  2  3591,  or  by  calling 
(202J  426-8058.  Cor  imunications  must 


identify  the  notice 


lumber  of  this 


NPRM.  Persons  inti  irested  in  being 


placed  on  a  mailinj 


list  for  future 


NPRMs  should  als  )  request  a  copy  of 
Advisory  Circular  Jo.  11-2  which 
describes  the  appli  ;ation  procedure 

The  Proposal 

The  FAA  is  cons  dering 
amendment  to  §  751100 
Federal  Aviation 
Part  75)  to  amend 
Routes  J-75  and  J 
of  the  Plattsburgh, 
Plattsburgh  VORTAC 
an  on-airport  site 
Clinton  Countv.  P/ 


R?g 

t  le  • 


an 
of  Part  75  of  the 
ulations  (14  CFR 
alignment  of  Jet 
1  67  due  lo  relocation 
SJY.  (PLB)  VORTAC. 
is  being  moved  to 
the  Plattsburgh/ 
.Airport  (lat. 


en 


44°41'03.31"N..  long.  73°31'26.40"W.). 
The  actual  alignment  of  several  other 
VOR  Federal  Airways  and  Jet  Routes 
will  be  affected  by  the  VOR  relocation, 
including  V-91,  V-104,  V-196,  V-489,  J- 
29. 1-97.  J-560  and  1-595.  However,  the 
legal  descriptions  of  all  except  the  two 
previously  mentioned  will  remain 
unchanged.  Section  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6A  dated 
January  2, 1985. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1.  The  authority  citation  for  Part  75  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1334(r:;:  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449  January 
12,  1983);  and  14  CFR  11.65;  49  CFR  1.47. 

2.  §  75.100  is  amended  as  follows: 
(-75    JAmended] 

By  removing  the  words  "Plattsburgh  334° 
radial"  and  by  substituting  the  words 
'Plattsburgh  341'T(356'M)  radial" 

i-567    lAmended) 

By  removing  the  words  "Plattsburgh  334' 
radial"  and  by  substituting  the  words 
Plattsburgh  341°T(356°M)  radial" 

issued  in  Washington,  D.C,  on  May  8, 1985. 
lames  Bums,  Jr., 

.Xcting Manager.  Airspace-Rules  and 
.'Xcronuutical Information  Division. 
|FR  L'oc.  85-11547  Filed  5-13-85:  8:45  ^m| 
BILLING  COOE  49ia-t3-M 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 
[File  No.  811-0089] 

Decorating  Products  Association  of 
Central  Florida;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require 
Decorating  Products  Association  of 
Central  Florida  (DPACF),  an  association 
composed  of  wallcovering  retailers  and 
suppliers,  among  other  things,  to  cease, 
individually  or  in  concert  with  others, 
engaging  in  conduct  having  the  purpose 
or  effect  of  fixing  prices,  terms  or 
conditions  of  sale  of  wallcoverings; 
coercing  sellers  of  wallcoverings  to 
adopt  or  abandon  any  practice  or  policy 
concerning  pricing,  conditions  of  sale, 
distribution  method,  or  choice  of 
customers.  DPACF  would  also  be  barred 
from  suggesting  or  recommending  to  its 
members  that  they  refuse  to  deal  or 
otherwise  attempt  to  affect  a  supplier's 
pricing  or  distribution  methods;  and 
from  assisting  any  affiliated 
organization  or  its  members  in  engaging 
in  the  prohibited  conduct.  The 
organization  would  be  further  required 
to  mail  a  copy  of  the  order  to  each  of  its 
members  and  to  publish  it  in  its 
newsletter  in  a  timely  fashion.  Finally, 
the  Order  would  obligate  DPACF  to 
require  its  members  to  agree  in  writing 
to  be  bound  by  the  terms  of  the  order  as 
a  condition  of  membership;  and  to 
terminate  for  a  period  of  one  year  any 
member  believed  to  have  engaged  in  the 
prohibited  practices  after  the  effective 
date  of  the  Order. 

DATE:  Comments  must  be  received  on  or 
before  July  12, 1985. 

ADDRESS:  Comments  should  be  directed: 
FTC/Qifice  of  the  Secretary,  Room  136. 
6th  St.  and  Pennsylvania  Ave.,  NW, 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Glynn.  FTC/L  502-4.  Washington. 
D.C.  20580  (202)  634-6608. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commissions  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 


thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b){14)). 

List  of  Subjects  in  16  CFR  Part  13 

Wallcoverings.  Trade  practices. 

(File  No.  811-0089) 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  Decorating  Products 
Association  of  Central  Florida  an 
unincorporated  association. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
Decorating  Products  Association  of 
Central  Florida  ("DPACF"),  an 
unincorporated  association,  and  it  now 
appears  that  DPACF,  hereinafter 
sometimes  referred  to  as  propsed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
DACF,  by  its  duly  authorized  officer  and 
its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  DPACF  is  an  unincorporated 
association  with  its  mailing  address  at 
P.O.  Box  183.  Orlando,  Florida  32802. 

2.  DPACF  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  DPCF  waives: 

a.  Any  further  proceedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  act. 

4.  This  agreement  is  for  settlement 
purposes  only  and  docs  not  constitute 
an  admission  by  DPACF  that  the  law 
has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 


placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  DPACF.  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the  proceeding. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  DPACF; 
(1)  Issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
procedding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
DPACF's  address  as  stated  in  this 
agreement  shall  constitute  service. 
DPACF  waivers  any  right  it  may  have  to 
any  other  manner  of  service.  The 
complaint  attached  hereto  may  be  used 
in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  agreement  may 
be  used  to  vary  or  contradict  the  terms 
of  the  order. 

7.  DPACF  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  DPACR  further  understands 
that  it  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Order 

I 

It  is  ordered  that  for  purposes  of  this 
order  the  following  definitions  shall 
apply: 

A.  "DPACF"  means  the  Decorating 
Products  Association  of  Central  Flordia 
(an  unincorporated  association  with  its 
mailing  address  at  P.O.  Box  183, 
Orlando,  Florida  12802),  its  members. 
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officers,  directors,  committees, 
representatives,  agents,  employees, 
successors  and  assigns. 

B.  "Wallcoverings"  mean  flexible 
materials  used  to  cover  residential  and 
commercial  walls,  such  as  simple  wall 
papers,  vinyls,  fabrics  and  foils. 

n 

It  is  further  ordered  that  DPACF, 
individually  or  in  concert  with  any  other 
person,  directly  or  indirectly,  or  through 
any  corporate  or  other  device,  shall 
cease  and  desist  from: 

A.  Conduct  having  the  purpose  or 
effect  of: 

1.  Fixing,  maintaining,  or  stabilizing 
prices,  terms  or  conditions  of  sale  of 
wallcoverings; 

2.  Coercing  any  seller  of  wallcoverings 
to  adopt,  abandon,  or  refrain  from 
adopting  or  abandoning  any  practici?  or 
policy  concerning  prices,  terms  or 
conditions  of  sale,  or  distribution 
methods  or  choice  of  customers. 

B.  Expressly  or  impliedly  advocating, 
suggesting,  advising,  or  rerommending 
that  any  of  DPACFs  members  refuse  to 
deal  with  any  seller  of  wallcoverings  on 
account  of,  or  that  any  of  DPACFs 
members  engage  in  any  other  act  to 
affect,  or  to  attempt  to  affect,  the  prices, 
terms  or  conditions  of  sale,  or 
distribution  methods  or  choice  of 
customers  of  any  seller  of  wallcoverings. 

C.  Publishing  or  circulating  the  results 
of  any  survey  of,  or  otherwise 
identifying,  prices,  terms  or  conditions 
of  sale,  distribution  methods,  or  choice 
of  customers  of  any  seller  of 
wallcoverings  in  order  to  coerce,  compel 
or  induce  any  seller  of  wallcoverings  to 
adopt  or  abandon  or  to  refrain  from 
adopting  or  abandoning  any  practice  or 
policy  concerning  prices,  terms  or 
conditions  of  sale,  or  distribution 
methods  or  choice  of  customers. 

D.  Aiding  or  assisting  any  affiliates  of 
the  National  Decorating  Products 
Association  ("•NDPA")  or  NDPA 
members  in  engaging  in  any  of  the  acts 
prohibited  Ly  this  Part  II. 

Ill 

It  is  further  ordered  that  this  Order 
shall  not  be  construed  to  prevent 
DPACF  from  providing  information  or  its 
member's  views  to  other  sellers  of 
wallcoverings,  provided,  however,  that 
'he  information  or  views  are  not 
presented  in  a  manner  constituting  an 
actual  or  threatened  refusal  to  deal. 

IV 

It  is  further  ordered  that  DPACF  shall: 
A.  Within  30  days  following  service  of 

this  Order,  mail  a  copy  of  this  Order  to 

each  of  its  members. 


B.  Within  60  davs  following  service  of 
this  Order,  publish  this  Order  in  an  issue 
of  DPACFs  newsletter  in  the  same  type 
size  normally  used  for  articles  in  the 
DPACFs  newsle^er. 

C.  As  a  condition  of  continued 
membership  in  DPACF.  require  within 
90  days  following  service  of  this  Order, 
or  as  a  condition  if  initial  membership 
in  DPACF,  requin ;  within  90  days  of 
such  membershipl  that  any  members 
agree  in  writing  t<»  be  bound  by  the 
provisions  of  Pari  II  of  this  Order. 

D.  Terminate  f «:  r  a  period  of  one  year 
the  membership  <  f  any  DPACF  member 
within  one  hundr  ;d  and  twenty  (120) 
days  after  leamir  g  or  having  reason  to 
believe  that  said  nember  has  engaged, 
after  the  date  this  Order  becomes  final, 
in  any  act  or  pra(  lice  that,  if  engnged  in 
by  DPACF  would  be  prohibited  by  Part 
II  of  this  Order. 

It  is  further  ore  ered  that  DPACF  shall: 

A.  Within  sixtj  (60)  days  following 
service  of  this  Or  der,  file  a  written 
report  with  the  C  jmmission.  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  com  ilied  with  this  Order. 
Thereafter,  addit  onal  reports  shall  be 
filed  at  such  other  times  as  the 
Commission  may  by  written  notice  to 
DPACF,  require. 

B.  For  a  period  of  three  (3)  years 
following  service  of  this  Order,  maintain 
in  its  files  a  copy  of  all  correspondence 
received  from,  or  sent  to,  sellers  of 
wallcoverings,  as  sociations  of  sellers  of 
wallcoverings,  oi  other  DPACF 
members,  and  mj  ke  such  copies 
available  for  insj  ection  by 
representatives  o  f  the  Federal  Trade 
Commission  upoo  written  request. 

C.  Notify  the  Commission  at  least 
thirty  (30)  days  p  'ior  to  any  proposed 
change  in  DPACl  "s  organization  or 
operations,  such  as  dissolution, 
assignment,  or  ss  le  resulting  in  the 
emergence  of  a  s  accessor  coporation  or 
association,  or  ai  ly  other  change  that 
may  affect  comp  iance  obligations 
arising  out  of  thii  Order. 

(Kile  No.  811-00891 

Analysis  of  Propjosed  Order  To  Aid 
Public  Comment 


The  Federal  Tiade 
accepted  an  agre  ement 
consent  order 
Products  Association 
(•DPACF). 

The  proposed 
placed  on  the  _ 
days  for  recepti 
interested  _ 
during  this  perio  1 
the  public  recorc 
the  Commission 
agreement  and 
and  will  decide 


pu  jlic 


on 


Commission  has 
to  a  proposed 
the  Decorating 
of  Central  Flordia 


;onsent  order  has  been 
record  for  sixty  (60) 
of  comments  by 
;.  Comments  received 
will  become  part  of 
.  After  sixty  (60)  days, 
will  again  review  the 
comments  received 
whether  it  should 


t  le 


withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Complaint 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the  proposed 
order  alleges  that  DPACF  and  its 
members  have  engaged  in  various  acts 
and  practices  that  have  unreasonably 
restrained  competition  in  the  retail  sale 
of  wallcoverings. 

Count  I  of  the  complaint  alleges  that 
DPACF  members  have  conspired 
through  DPACF  to  unlawfully: 

(1)  Remove  certain  wallcoveriixg 
sample  books  from  their  store  shelves; 

(2)  Discontinue  the  promotion  of 
products  of  certain  wallcoverings 
suppliers;  and 

(3)  Cease  placing  orders  through 
certain  wallcovering  suppliers. 

The  complaint  also  alleges  that  these 
concerted  acts  or  practices  were 
directed  at  a  wallcovering  supplier  that 
planned  to  open  retail  wallcovering 
stores.  Such  activities  violate  section  5 
of  the  Federal  Trade  Commission  Act. 

Count  II  of  the  complaint  alleges  that 
DPACF  members  have  conspired 
through  DPACF  to  unlawfully: 

(1)  Threaten  to  refuse  to  deal  with 
suppliers  that  charge  for  cutting  a  single 
roll  of  wallcovering; 

(2)  Refuse  to  pay  the  cutting  charge; 
and 

(3)  Publish  statements  urging  members 
to  refuse  to  pay  the  cutting  charge. 

The  complaint  also  alleges  that  these 
concerted  acts  or  practices  were 
attempts  at  fixing  the  price  that 
wallcovering  retailers  paid  to  suppliers 
which  is  a  clear  violation  of  section  5  of 
the  FTC  Act. 

Count  III  of  the  complaint  alleges  that 
DPACF  members  have  conspired 
through  DPACF  to  unlawfully: 

(1)  Publish  statements  urging  members 
to  refuse  to  deal  with  wallcoverings 
suppliers  that  sell  to  building 
contractors;  and 

(2)  Coerce  suppliers  into  discontinuing 
direct  sales  to  building  contractors. 

The  Complaint  also  alleges  that  these 
concerted  acts  or  practices  were 
attempts  to  restrain  competition  at  the 
retail  level  in  violation  of  section  5  of 
the  FTC  Act. 

The  complaint  alleges  several 
anticompetitive  effects  from  DPACGs 
activities  including  restraining 
competition  in  connection  with  the  sale 
and  distribution  of  wallcoverings,  fixing 
the  price  of  wallcoverings  paid  by 
retailers  to  suppliers,  restraining  the 
ability  of  suppliers  to  distribute 
wallcoverings  a  manner  that  would 
place  suppliers  in  competition  with 
DPACFs  member  and  others,  and 
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depriving  consumers  of  the  benefits  of 
additional  price,  quality  and  service 
competition  in  connection  with  the 
purchase  and  sale  of  wallcoverings. 

The  Proposed  Order 

The  proposed  order  is  intended  to 
prevent  DPACF  from  restraining 
competition  in  the  retail  sale  of 
wallcoverings  by  interfering  with 
supplier's  distribution  and  pricing 
decisions  and  suppliers'  decisions  to 
intergrate  to  the  retail  level. 

The  order  is  narrowly  drawn  to 
circumscribe  the  types  of  illegal  conduct 
and  behavior  that  appear  to  have  been 
involved  in  the  alleged  conspirational 
acts  without  unduly  infringing  on 
respondent's  First  Amendment  rights 
and  ability  to  represent  its  members 
with  respect  to  legitimate  business 
goals.  The  order's  ultimate  objective  is 
to  ensure  that  free  market  forces  within 
the  industry  are  not  thwarted  by  the 
alleged  unlawful  acts  of  the  respondent. 

Paragraph  II  of  the  proposed  order 
contains  a  prohibition  against 
agreements  between  DPACF.  its 
members,  or  others,  to  fix  prices,  or 
coerce  suppliers'  choice  of  prices,  terms 
or  conditions  of  sale,  distribution 
methods  or  choice  of  customers.  This 
prohibition  is  intended  to  eliminate  any 
illegal  conspiratorial  activity  or 
combinations  of  the  types  alleged  to 
have  occurred  and  is  coupled  with 
specific  prohibitions  focusing  on  the 
particular  tactics  that  DPACF  appears  to 
have  utilized  to  implement  the  alleged 
conspiratorial  acts  or  combinations.  In 
addition,  Paragraph  II.D  prohibits 
DPACF  from  aiding  or  assisting  any 
NDPA  affiliates  or  NDPA  members  in 
committing  any  of  the  acts  specified  in 
that  paragraph.  This  provision  is 
necessary  to  ensure  that  other  affiliates 
or  NDPA  members  do  not  circumvent 
the  order  with  the  tacit  approval  of 
DPACF. 

Paragraph  IV  requires  that  DPACF, 
within  30  days  following  ser\'ice  of  the 
order,  mail  a  copy  of  the  Commission's 
order  to  each  member  and  to  publish  the 
order  in  an  issue  of  DPACF's  newsletter 
within  60  days  following  service  of  the 
order.  In  addition.  Paragraph  IV 
stipulates  that  DPACF  require,  as  a 
condition  of  initial  or  continued 
membership,  that  members  agree  to  be 
bound  by  the  order,  and  that  DPACF 
terminate  any  membership  for  a  one- 
year  period  of  any  member  reasonably 
believed  to  have  engaged  in  conduct 
prohibited  by  the  order. 

Paragraph  IV  also  contains  a  record- 
keeping provision  covering  all 
correspondence  received  or  sent  by 
DPACF  for  a  period  of  three  years,  a 
provision  pertaining  to  compliance 


reports,  and  notification  requirement 

concerning  any  organizational  changes 

that  would  affect  respondent's 

compliance  with  the  order. 

Emily  H.  Rock. 

Secretary. 

|FR  Doc.  85-11552  Filed  5-13-85:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  260 
[Docket  No.  RM85-13-000] 

Revisions  to  FPC  Form  No.  8, 
"Underground  Gas  Storage  Report," 
and  FERC  Form  No.  16,  "Report  of  Gas 
Supply  and  Requirements" 

Issued:  May  10. 1985. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  revise  FPC  Form  No.  8. 
"Underground  Gas  Storage  Report,"  and 
FERC  Form  No.  16,  "Report  of  Gas 
Supply  and  Requirements."  Form  No.  8 
solicits  information  from  companies  that 
operate  underground  natural  gas  storage 
Tields.  The  information  is  used  to  assess 
the  total  amount  of  storage  gas  in  the 
United  States.  The  data  collected  by 
Form  No  16  is  used  by  the  Commission 
to  assess  the  actual  and  anticipated 
supplies  available  to  interstate  natural 
gas  pipeline  companies  and  the  volumes 
needed  to  satisfy  their  customers' 
requirements.  The  collected  Form  No.  16 
data  is  used  by  the  Commission  in  the 
analysis  of  certificate  applications  and 
rate  cases  and  in  developing  programs 
to  address  supply  imbalances. 

The  Commission  has  reviewed  Form 
No.  8  and  Form  No.  16  as  part  of  its 
ongoing  program  to  reduce  unnecessary 
reporting  burdens  by  eliminating  the 
reporting  of  information  that  is  no  longer 
used  for  decision  making  in  the 
regulatory  process.  As  a  result  of  its 
review,  the  Commission  proposes  to 
reduce  the  number  of  filings  of  Form  No. 
8  required  each  year  and  to  provide 
more  time  between  the  closing  date  of 
each  reporting  period  and  the  date  by 
which  Form  No.  8  must  be  filed.  The 
Commission  proposes  to  revise  Form 
No.  16  and  its  instructions  to  eliminate 
several  line  items  and  required 
attachments  that  call  for  information  in 
more  detail  than  is  currently  required  by 
the  Commission  and  to  reduce  the 


number  of  copies  of  the  completed  form 
that  respondents  are  required  to  file.  In 
addition  to  changes  in  the  forms 
themselves,  the  Commission  would  also 
make  corresponding  changes  to  the 
regulations  at  18  CFR  260.11  and  260.12 
that  prescribe  Form  No.  8  and  Form  No. 
16.  respectively. 

date:  Comments  must  be  filed  by  4:30 
p.m.  EST  on  June  28, 1985. 

ADDRESS:  Comments  must  be  submitted 
to  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  and  should  refer  to  Docket  No. 
RM85-13-000.  An  original  and  fourteen 
copies  must  be  filed. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  O.  Kendall,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  (202)  357- 
8565. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
revise  FPC  Form  No.  8.  "Underground 
Gas  Storage  Report."  FERC  Form  No.  16. 
"Report  of  Gas  Supply  and 
Requirements,"  the  instructions  thereto, 
and  the  regulations  at  18  CFR  260.11  and 
260.12  that  prescribe  those  forms, 
respectively.  *  The  revisions  would 
eliminatethe  reporting  of  certain 
information  that  is  not  needed  by  the 
Commission  for  decision  making 
purposes. 

II.  Background 

Form  No.  8  solicits  information  from 
interstate  natural  gas  pipehne 
companies  that  operate  underground 
natural  gas  storage  fields.  The 
information  collected  is  used  to  assess 
the  total  amount  of  storage  gas  in  the 
United  States.  For  that  purpose.  Form 
No.  8  requests  that  responding 
companies  provide  information 
regarding  injections  and  withdrawals  of: 
(1)  Gas  belonging  to  those  companies 
and  gas  belonging  to  others,  into  and 
from  reser\'oirs  operated  by  the 
companies,  and  (2)  gas  belonging  to  the 
companies,  into  and  from  reservoirs 
operated  by  others. 

The  data  solicited  by  Form  No.  16  is 
used  by  the  Commission  to  assess  the 


'The  proposed  Form  No.  8  and  Form  No.  18 
(Appendices  A  and  B.  respectively)  are  not  being 
printed  in  the  Federal  Register  or  the  Code  of 
Federal  Regulations.  Copies  of  the  proposed  forms, 
including  all  instructions  to  the  forms,  are  available 
at  the  Division  of  Public  Information.  Room  1000. 
aZS  North  Capitol  Street.  Washington.  DC.  20426. 
(202)  357-8118. 
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actual  and  anticipated  supply  and 
requirements  of  interstate  natural  gas 
pipeline  companies.  The  collected  data 
is  used  by  Commission  staff  in  the 
analysis  of  certiHcate  applications  and 
rate  cases  filed  with  the  Commission. 
The  Form  No.  16  information  also  aids 
the  Commission  in  developing  programs 
to  address  supply  surpluses  as  well  as 
shortages.  The  form  collects  information 
twice  yearly  on  interstate  pipelines" 
actual  gas  supply  sources  and 
requirements  for  the  past  year  and  their 
projected  gas  supply  sources  and 
requirements  for  the  coming  year.  In 
addition  to  the  overall  figures  on  the 
respondents'  gas  sources  and 
requirements,  Form  No.  16  requests 
specific  information  used  in  arriving  at 
those  summary  balances.  This 
information  covers  actual  and  projected 
specific  sources  of  supply,  storage 
operations,  and  deliveries,  requirements 
and  net  deficiencies  for  each  customers. 

III.  The  Proposed  Amendments 

A.  Overview 

This  rulemaking  proceeding  has  been 
initiated  as  part  of  the  Commission's 
ongoing  program  to  review  its  filing 
requirements,  to  eliminate  the  reporting 
of  information  that  is  no  longer  used  for 
decision  making  in  the  regulatory 
process,  and  to  reduce  unnecessary 
reporting  burdens.  For  this  reason,  the 
Commission  solicits  comments  on  these 
proposed  changes  in  information 
reporting  burdens  that  consider  both  the 
Commission's  current  information  needs 
and  any  potential  future  needs  for  such 
information  in  light  of  on-going  changes 
in  gas  markets  and  regulation. - 

As  a  result  of  reevaluating  Form  No.  8. 
the  Commission  proposes  to  reduce  the 
number  of  filings  of  Form  No.  8  required 
each  year  and  to  provide  more  time 
between  the  closing  date  of  each 
reporting  period  and  the  date  by  which 
Form  No.  8  must  be  filed.  The  proposed 
changes  to  Form  No.  8  should  result  in 
net  reductions  in  the  current  burden  on 
the  companies  required  to  file  the  form 
by  providing  approximately  a  25  percent 
reduction  in  the  time  required  to  prepare 
the  form. 

After  reviewing  Form  No.  16,  the 
Commission  proposes  to  eliminate 
several  line  items  and  required 
attachments  that  call  for  information  in 
more  detail  than  is  currently  required  by 


-The  Commission  has  recenllv  issued  two  notices 
of  inquiry  into  the  effects  on  the  naturdi  gas 
industiies  of  the  Congressionaliy  mandated 
transition  to  competitive  pncing  of  natural  ^ag  at 
the  wellhead.  Interstate  T'ansportation  of  Cas  for 
other*.  50  FR  114  (|an.  2.  1965).  and  Natural  Cas 
Pipeline  Ratemakinji.  Risk,  and  Finai>cial 
Implications  After  Partial  Wellhead  Decontrol  SO 
rH  3a01  (Jan.  2&  1985). 


the  Commission  and  to  reduce  the 
number  of  copies  of  ihe  completed  form 
that  respondents  era  required  to  file. 
These  changes  to  Form  No.  16  would 
decrease  the  filing  bbrden  by  providing 
approximately  at  38|percent  reduction  in 
preparation  time. 

In  addition  to  chs 
themselves,  the  Cor 
make  corresponding  changes  to  the 
regulations  at  18  CFT:  260.11  and  260.12 
that  prescribe  Form  |Mo.  8  and  Form  No. 
16.  respectively. 

B.  Form  No.  8 

Respondents  are  t  urrently  required  to 
file  Form  No.  8  a  tot  il  of  16  times  each 
year.  Specifically,  F  irm  No.  8  presently 


ges  in  the  forms 
imission  would  also 


must  be  filed  within 
following  dates:  the 


5  days  of  the 
first  and  fifteenth 


days  of  each  of  the  i  nonths  December 
through  March  and  he  first  day  of  the 
months  April  througii  November.  The 
Commission  proposes  to  amend  the 
instructions  to  Form!  No.  8  and  section 
260.11  of  the  regulanons  to  reduce  the 
number  of  filings  each  year  to  twelve, 
one  monthly,  by  eliminating  the  mid- 
month  filings  for  the  months  December 
through  March.  This  proposal  is  based 
on  the  Commission'  \  conclusion  that 
once-a-month  repor  ing  under  Form  No. 
8  during  the  winter  |ieating  season  is 
sufficient  to  enable  the  Commission  to 
fulfill  its  regulatory  t-esponsibilities.  The 
Commission  also  bdlieves  that  the 
length  of  time  allowed  following  the 
close  of  each  reporting  period  for  the 
filing  of  Form  No.  8  phould  be  extended 
from  5  to  10  days.  ^  establishing  the 
tenth  day  of  each  mpnth  as  the  filing 
deadline,  the  Comnjission  believes  that 
the  information  inc  uded  in  Form  No.  8 
would  in  more  instances  reflect  actual 
rather  than  eslimattd  volumes. 

C.  Form  No.  16 


The  Commission 


s  seeking  to  limit  the 


information  require  i  to  be  filed  on  Form 
No.  16  to  that  neces  jary  to  ensure 
fulfillment  of  its  reg  ulatory 
responsibilities  by  i  iliminating  several 
attachments  curren  ly  required  to  be 
filed  by  respondents  with  Form  No.  16. 
For  the  same  reasoi.  the  Commission 
proposes  to  revise  Schedules  I  and  V  of 
Form  No.  16  so  thai  respondents  no 
longer  would  be  re<  uired  to  report  the 
various  subtotals  o  gas  deliveries  used 
to  arrive  at  the  tota  volumes  of  gas 
delivered  in  the  pa  t  year  and  projected 
to  be  delivered  in  t  le  next  year  from 
sources  other  than  lysfem  supply.  Also, 
the  Commission  pn  iposes  to  amend  the 
instructions  to  Fon  i  No.  16  and  section 
260.12  of  the  regula  ions  to  reduce  the 
number  of  signed  c  )pies  of  Form  No.  16 
required  to  be  sum  tted  from  6  to  4 
copies  in  oi  Jer  to  r  ;duce  respondents' 


burdens.  Certain  non-substantive 
revisions  would  be  made  to  clarify  the 
instructions  to  Form  No.  16  and  reflect 
changes  made  elsewhere  therein. 

The  proposed  changes  to  Form  No.  16 
are  indicated  in  the  following  table. 

FERC  FoBM  No.  16.— Report  of  Gas 
Supply  and  REOuif^EMENTs 


Schedule 


Schedule  I. 

summary  ot 
actual  supply, 
requrements.  and 
net  deficiency  or 
surplus 


Sciwdule  It.  actual 

sources  of  supply 

adjusMd  lor 

tosses 
Schedule  III.  actual 

storage 

operations. 


Schedule  IV.  actual 

deliveries. 

requirements,  arx) 

net  defKsency  or 

surplus. 
Schedule  V. 

summary  of 

protected  supply. 

requiremants.  and 

net  deliciency  or 

surplus. 


Proposed  changes 


Schedule  VI, 

projected  sources 

ol  supply  adiusted 

lor  losses. 
Schedule  VII. 

profecled  storage 

operation. 


Schedtjle  VIII. 

protected 

delivefies. 

requnements  ani 

net  deficiericy  by 

customers. 
Schedule  IX. 

lootnole  data. 


Insert  new  line  13  lor  ooniinued  re- 
porting ol  total  deiivenes  to  cuslom- 
ers  from  sources  other  than  sysiem 
supf)ly  Eliminate  separate  reporting 
ol  subtotals  lor  deliveries  ol-  Other 
purchases  (line  13).  fuel  on  dis- 
placement gas  (lirw  14).  and  othei 
gas  (line  15) 

Eliminale  attachment  II:  Oihei  pur- 
chases lor  system  supply  (ideri  («ss 
sellers  lor  previous  year  in  exempt- 
ed and  sell-impiemenled  put- 
chases) 

Etrmtnate  Attactimeol  HI  Distnbutor  or 
customer  sell-help  gas  (identilies 
ottier  hrms'  sales  to  respondent's 
customers  in  previous  year) 

Eliminate  anactvnenl  I:  Producing 
arees  (Klentilies  supplies  trom  each 
producing  area  in  each  month  ot 
previous  year) 

Eliminale  Attachment  I:  Field  names 
(identifies  supplies  m  each  storage 
tield  m  each  month  o<  previous 
year) 

Eliminale  attachment  II.  Adfustmenls 
or  changes  to  storage  volun^es 
(identifies  types  and  volumes  ol  ad- 
justments each  month  irt  previous 
year) 

No  proposed  changes. 


Insert  new  line  13  for  reporting  ol  total 
protected  deliveries  to  customers 
from  sources  ottier  than  system 
supply  Elimir>ate  separate  reporting 
ol  sutitolals  lor  protected  deiivenes 
of:  other  purchases  (line  13)^  fuel  ol 
displacement  gas  (Ime  14).  and 
otfier  gas  (line  15) 

Elimir\ate  attachment  II:  Other  pur 
Chases  lor  system  supply  (identifies 
protected  sellers  lor  upcoming  year 
in  exempted  and  self-implemented 
purchases) 

Eliminate  attachment  III:  Dtttribulor  or 
customer  selt-fielp  gas  (identilies 
other  firms'  protected  sales  to  re- 
spondent's customers  in  upcoming 
year) 

Eliminate  attachment  I:  Producing 
areas  (protects  supplies  from  each 
produang  area  m  each  month  ol 
upcoming  year) 

Ehminate  attachment  I:  Field  names 
(protects  supplies  in  each  upcoming 
year) 

Eliminate  attachmeni  II:  Ad|ustments 
or  changes  to  storage  volumes 
(protects  types  and  volumes  d  ad- 
justments each  month  m  upcoming 
year) 

No  proposed  changes. 


No  proposed  changes. 


IV.  Paperwork  Reduction  Act  Statement 

The  proposed  revisions  to  the 
information  collection  provisions  set 
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forth  in  this  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3502  (1982)  and  OMB's  regulations, 
5  CFR  1310.12  (1984).  Interested  persons 
can  obtain  information  on  these 
proposed  revised  information  collection 
provisions  by  contacting  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20406.  (Attention:  Jack  O.  Kendall 
(202)  357-8033).  Comments  on  the 
information  collection  provisions  can  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB  (Attention: 
Desk  Officer  for  the  Federal  Energy 
Regulatory  Commission). 

V.  Certification  of  no  Significant 
Economic  Impact 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601-602  (1982),  requires  certain 
statements,  descriptions,  and  analyses 
of  proposed  rules  that  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Pursuant  to  section  605(b),  the 
Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Some  of  the 
entities  that  store  gas  in  underground 
reservoirs  and  are  therefore  currently 
required  to  file  Form  No.  8  are  small 
entities.  However,  the  proposed 
revisions  relating  to  Form  No.  8,  which 
would  extend  the  filing  deadline  and 
reduce  from  16  to  12  the  number  of 
filings  required  each  year,  would  reduce 
for  all  respondents  the  burden  in  filing 
that  form.  In  addition,  all  the  companies 
required  to  file  Form  No.  16  are 
interstate  pipelines,  none  of  which  are 
small  entities.  Furthermore,  the 
proposed  rule  would  reduce  for  all 
respondents  the  burden  of  filing  Form 
No.  16  because  of  the  proposed 
elimination  of  several  attachments 
required  to  be  filed  with  the  form  and  a 
decrease  in  the  number  of  copies  of  the 
form  required. 

VI.  Written  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  data,  views 
and  other  information  concerning  the 
changes  lo  Form  No.  8  and  Form  No.  16 
that  are  set  out  in  this  notice.  All 
comments  in  response  to  this  notice 
should  be  submitted  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20406  and  should 
reference  Docket  No.  RM85-13.  An 
original  and  14  copies  of  such  comments 
should  be  filed  with  the  Commission  by 
|une  28, 1985. 


All  written  submissions  to  this 
rulemaking  will  be  placed  in  the 
Commission's  public  file  and  will  be 
available  for  public  inspection  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  during  regular  business  hours. 

List  of  Subjects  in  18  CFR  Part  260 

Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Form 
No.  8  and  Form  No.  16  as  set  forth  in  the 
Appendices,  and  Part  260  of  Chapter  I, 
Title  18  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Piumb, 

Secretary. 

PART  260— [AMENDED] 

1.  The  authority  citation  for  Part  260  is 
revised  to  read  as  follows: 

Autbority:  Natural  Gas  Act.  15  U.S.C.  717- 
717w  (1982);  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (1982). 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432  (1982):  Exec.  Order  12.009.  3  CFR 
142  (1978). 

2.  In  §  260.11,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  260.1 1     Form  No.  8,  Underground  Gas 
Storage  Report. 


(b)  Each  person  found  by  the 
Commission  to  be  a  natural  gas 
company,  as  defined  by  the  Natural  Gas 
Act.  as  amended,  including  any 
jurisdictional  affiliate,  as  defined  in 
§  157.40(a)(3)  of  the  Commission's 
regulations,  that  operates  an 
underground  natural  gas  storage  field 
located  in  the  United  States  must 
prepare  and  file  with  the  Commission  by 
the  tenth  day  of  each  month  an  original 
and  four  copies  of  Underground  Gas 
Report,  FPC  Form  No.  8.  Parts  IV,  V.  VI 
and  VII  (Sheet  Nos.  2  and  3)  of  FPC 
Form  No.  8  are  only  required  to  be 
completed  for  liie  initial  filing  of  FPC 
Form  No.  8.  and  thereafter  whenever 
any  changes  or  additions  of  information 
initially  reported  are  made. 

§260.12    (Amended] 

3.  In  i  260.12.  paragraph  (b)  is 
amended  by  removing  the  word  "six" 
and  inserting,  in  lieu  thereof,  the  word 
"four". 
FR  Doc.  85-11617  Filed  5-13-85;  8;45  ani| 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

ZIon  National  Park,  UT;  Oversize 
Vehicle  Regulations 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
revises  and  deletes  portions  of  an 
existing  special  regulation  that 
establishes  road  use  and  convoy 
requirements  for  large  vehicles  using  the 
Zion-Mt.  Carmel  tunnel  road  in  Zion 
National  Park,  Utah.  This  road  receives 
substantial  levels  of  use  by  buses  and 
other  large  vehicles.  There  are  two 
tunnels  on  this  road  that  were 
constructed  in  the  1930's  and  that  do  not 
accommodate  two  lanes  of  traffic  safely 
if  large  vehicles  are  involved;  the  road 
system  itself  is  narrow  with  numerous 
tight  curves;  bridges  carry  a  Federal 
Highway  Administration  rating  that  is 
marginal  for  larger  trucks.  In  the  interest 
of  public  safety,  certain  large  vehicles 
must  be  escorted  by  National  Park 
Service  (NPS)  convoy.  The  existing 
convoy  requirements  and  fees  have  not 
been  changed  since  1970  and  therefore 
do  not  reflect  current  road  and  traffic 
conditions,  changes  that  have  occurred 
in  large  recreational  vehicle 
specifications  nor  the  increased  cost  to 
the  NPS  of  providing  convoy  ser\  ices. 

The  NPS  proposes  to  delete  the 
portion  of  the  existing  regulation  that 
contains  size  restrictions  for  vehicles 
traveling  on  the  Zion-Mt.  Carmel  tunnel 
road  so  that  the  park  superintendent 
may  revise  those  requirements  locally 
pursuant  to  authority  provided  to 
establish  public  use  limits  and  subject  to 
the  requirement  to  provide  public  notice. 
This  revision  would  allow  a  greater 
number  of  vehicles  to  proceed  on  this 
road  without  a  convoy  and  would 
provide  the  superintendent  greater 
flexibility  to  revise  vehicle  size  limits  in 
the  future  to  respond  more  rapidly  to 
changes  in  visitor  use  patterns,  traffic 
situations  and  local  weather  and  road 
conditions.  The  NPS  also  proposes  to 
raise  the  fee  charged  for  a  convoy  from 
S5  to  $15  to  recover  the  costs  associated 
with  providing  the  personnel  and 
equipment  necessary  to  provide  this 
service  which  typically  lasts 
approximately  one  hour. 

DATES:  Written  comments  will  b« 
accepted  until  June  13. 1985. 

ADDRESS:  Comments  should  bs 
addressed  to:  Superintendent,  Zion 
National  Park,  Springdale,  UT  84767. 
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FOM  FURTHER  INFORMATION  CONTACT: 

Roger  Rudolph,  Chief  Park  Ranger.  Zion 
National  Park.  Springdale.  UT  84767. 
Telephone:  801-772-3256. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Zion-Ml.  Carmel  tunnel  road  was 
built  by  the  Federal  government  in  the 
late  1920's  and  early  1930's  to  provide  a 
link  through  Zion  National  Park 
between  two  sections  of  Utah  State 
Route  9  built  on  either  side.  Very  few 
roads  existed  in  that  area  then,  or  do 
now.  and  the  road  provides  a 
convenient  access  between  the  small 
communities  cf  Springdale  and  Mt. 
Carmel  as  well  as  vehicle  access  for 
park  visitors.  In  1959  the  National  Park 
Service  (NPS)  developed  a  special 
regulation  to  control  large  truck  traffic 
on  the  tunnel  road:  the  regulation  was 
amended  in  1970.  Use  of  the  tunnel  road 
by  large  vehicles  such  as  motorhomes. 
buses,  travel  trailers  and  a  few  trucks 
has  increased  significantly  over  the 
years,  with  vehicles  becoming  larger  as 
well.  The  tunnel  road  severely  restricts 
the  size  of  vehicles  that  can  be 
negotiated  over  it  safely  because  of  its 
lane  widths  in  the  tunnels  (10).  low 
clearance  in  the  tunnels  {11'6').  low 
bridge  weight  limits  and  severe  cur\es. 
Total  visitation  to  the  park  has 
increased  over  50%  since  1970.  On  a 
typical  summer  day,  numerous  buses 
and  motor  homes  exceeding  the  current 
height  hmitations  travel  the  tunnel  road. 
The  present  regulation  restricts  truck 
use  so  that  it  remains  low  and  consists 
mainly  of  vehicles  associated  with  local 
businesses:  alternate  routes  around  the 
park  are  available  for  vehicle  operators 
who  do  not  wish  to  be  escorted  and  pay 
the  fee  or  whose  vehicles  exceed  the 
physical  limitations  of  the  roadway. 

This  revision  will  delete  all  specific 
vehicle  size  limitations  from  36  CFH  7.10 
in  favor  of  the  park  superintendent's 
using  the  authority  in  36  CFR  1.5  to 
establish  pubhc  use  limits  without  a 
formal  rulemaking.  By  using  this 
authority,  the  superintendent  can  have 
greater  flexibility  to  establish  and  then 
change,  in  the  interest  of  public  safety, 
vehicle  size  and  weight  restrictions  that 
accurately  reflect  and  respond  to  local 
requirements  and  road  conditions  as 
well  as  changing  patterns  of  public  use. 
visitation  and  local  transportation.  The 
public  would  be  assured  of  appropriate 
opportunities  for  participation  in  the 
establishment  of  such  restrictions 
through  the  public  notice  requirements 
of  36  CFR  1.7.  The  net  result  of  this 
revision  will  be  to  allow  a  greater 
number  of  large  vehicles  to  negotiate  the 
tunnel  road  without  a  convoy  by 


relaxing  existing  vehicle  size  restrictions 
which  are  outdated]  A  permit  and 
payment  of  convoy  fees  would  be 
required  only  of  operators  of  large 
vehicles  that  excee^  the  new  size 
restrictions  and  who  wish  to  travel 
through  the  park  nejiertheless.  Such 
vehicles  would  typifcally  be  semi-tractor 
trailers  or  vehicles  lowing  excessively 
long  recreational  trfilers. 

The  NPS  also  pro  Doses  as  part  of  this 
rulemaking  to  incre  ise  the  fees  charged 
for  a  required  vehic  e  convoy  from  $5  to 
S15.  A  typical  conv(  ly  involves  one  park 
ranger  in  a  marked  satrol  vehicle 
escorting  the  oversi  jed  vehicle  for  a 
distance  of  16  miles ,  a  procedure  that 
usually  lasts  one  he  ur.  This  increase  is 
proposed  in  order  fi  »r  the  NPS  to  recover 
the  costs  of  providi!  ig  the  service. 
Federal,  State  and  1  acal  government 
vehicles  will  still  b(  subject  to  permit 
and  convoy  require  nents,  but  will  not 
be  required  to  pay  i  onvoy  fees. 


(ri 


Public  Participatioi 

The  policy  of  the 
Service  is,  whenev 
afford  the  public  at 
participate  in  the 
Accordingly,  interested 
submit  written  comfnents 
proposed  regulatio 
noted  at  the  beginning 
rulemaking. 

Drafting  Informatiopi 

The  following  Na  t 
employees  partici 
this  regulation:  Lariy 
of  Zion  National  Pa  rk 
Zion  National  Park 
of  the  Branch  of  Ra  iger 
Washington.  D.C. 


National  Park 
practicable,  to 
opportunity  to 
njlemaking  process, 
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regarding  this 
to  the  address 
of  this 


p  I  ted 


not 


Paperwork  Reduct|)n 

This  rule  does 
collection 

approval  by  the  Office 
and  Budget  under 


Compliance  with  C  ther  Laws 


The  Department 
determined  that  th 
major  rule  under 
(February  19, 1981) 
certifies  that  this 
have  a  significant 
substantial  numbei 
under  the  Regula 
V.S.C.  601  etseq.) 

The  National 
determined  that 
rulemaking  will  no 
effect  on  the  quali 
environment,  hea 
it  is  not  expected 

(a)  Increase  pub 


Paik 


th  s 


ional  Park  Service 
in  the  writing  of 
E.  Florea,  formerly 
;  Roger  Rudolph  of 
and  Andy  Ringgold 
Activities, 


Act 

contain  information 
requirenijenfs  which  require 
of  Management 
U.S.C.  3501  et  spq. 
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af  the  Interior  has 
document  is  not  a 
Eiecutive  Order  12291 

46  FR  13193,  and 
document  will  not 
economic  effect  on  a 
of  small  entities 
Flexibility  Act  (5 


to-y 


t^ 
Iti 
to: 


Service  has 
proposed 
have  a  significant 
of  the  human 
and  safety  because 


ic  use  to  the  extent  of 


compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it: 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it: 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses:  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  regulations  in  516  DM  6. 
(49  FR  21438).  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Part  7  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  By  revising  the  authority  citation  to 
read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a.  462(k). 

2.  By  revising  S  7.10  to  read  as 
follows: 

§  7.10    Zion  National  Park. 

(a)  Vehicle  convoy  requirements.  (1) 
An  operator  of  a  vehicle  that  exceeds 
load  or  size  limitations  established  by 
the  superintendent  for  the  use  of  park 
roads  may  not  operate  such  vehicle  on  a 
park  road  without  a  convoy  service 
provided  at  the  direction  of  the 
superintendent. 

(2)  A  single  trip  convoy  fee  of  $15  is 
charged  by  the  superintendent  for  each 
vehicle  or  combination  of  vehicles 
convoyed  over  a  park  road.  Payment  of 
a  convoy  fee  by  an  operator  of  a  vehicle 
owned  by  the  Federal,  State  or  county 
government  used  on  official  business  is 
not  required.  Failure  to  pay  a  required 
convoy  fee  is  prohibited. 

Ddted:  April  19. 1985. 
Susan  Recce, 

Acting  Assistant  Secretary-  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc.  85-11582  Filed  5-13-85;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

4S  CFR  Part  571 

(Docket  No.  85-07;  Notice  1 1 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
amend  Motor  Vehicle  Safety  Standard 
No.  121.  Air  Brake  Systems,  by 
modifying  the  test  rig  used  to  test  air 
brakes  on  trailers  and  adjusting  its 
timing,  by  making  corresponding 
adjustments  in  the  actuation  and  release 
times  for  air  brakes  on  trailers  and 
towing  vehicles,  and  by  setting 
actuation  and  release  times  at  the 
control  line  coupling  of  towing  vehicles. 
The  present  test  rig.  which  delivers  air 
much  more  rapidly  than  actual  tractors 
do,  has  prompted  the  trailer 
manufacturers  to  use  half-inch  brake 
tubing  in  control  lines  instead  of  three- 
eighths-inch  tubing.  The  agency's 
research  suggests  that  the  smaller  tubing 
may  provide  somewhat  faster  actuation 
and  release  times  in  real-world  braking 
events,  with  a  corresponding  reduction 
in  stopping  distances.  The  proposed 
increases  in  the  actuation  and  release 
times  of  the  test  rig  will  give  the 
manufacturers  greater  flexibility  in  their 
choice  of  tubing.  The  proposed 
requirement  for  control  line  coupling 
times  in  intended  to  ensure  that  the 
control  lines  in  towing  vehicles  act 
quickly  enough  to  balance  the  actuation 
and  release  times  of  the  towed  vehicles 
with  those  of  the  towing  vehicle. 

DATES:  Comments  must  be  received  by 
June  28. 1985.  If  adopted,  the  proposed 
amendments  would  become  effective" 
one  year  after  publication  of  the  final 
rule  in  the  Federal  Register. 
Manufacturers  would  be  permitted  io 
comply  voluntarily  with  the  amended 
requirements  upon  publication  of  the 
final  rule  in  the  Federal  Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Docket  Section. 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.,  Washington.  D.C.  20590. 
(Docket  Room  hours  8  a.m. -4  p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Clements,  Office  of  Vehicle 
Safety  Standards.  Room  5319.  National 
Highway  Traffic  Safety  .Administration. 


400  Seventh  Street.  SW.,  Washington, 
D.C.  20590.  Telephone  (202)  426-1714. 
SUPPLEMENTARY  INFORMATION:  When 
NHTSA  began  the  development  of  a 
standard  for  air  brake  systems,  in  the 
early  1970*8,  one  of  the  questions  the 
agency  faced  was  how  to  test  the  brakes 
of  vehicles  that  were  designed  to 
operate  in  combination  with  other 
vehicles.  It  was  clear  that  there  should 
be  a  balance  among  the  brakes  of  all  the 
vehicles  in  a  combination,  and  that  the 
performance  requirements  should 
achieve  that  balance.  However,  it  was 
necessary  to  devise  suitable  tests. 

From  the  outset,  timing  was  known  to 
be  a  significant  factor  in  the  brake 
balance  of  vehicle  combinations.  If  a 
trailer's  brakes  apply  more  slowly  than 
the  towing  vehicle's  brakes,  the  trailer 
can  bump  the  towing  vehicle,  applying  a 
force  on  the  kingpin  connecting  the 
trailer  to  the  tractor  that  may  reduce  the 
stability  of  the  combination. 
Accordingly,  when  the  agency  proposed 
actuation  and  release  times  for  truck 
brakes,  it  proposed  equivalent  times  for 
trailer  brakes.  The  timing  test  for  truck 
brakes  was  simple:  a  small  air  reservoir, 
with  a  volume  roughly  equal  to  the 
volume  of  a  trailer's  control  air  line,  was 
attached  to  the  truck's  control  line 
coupling.  The  truck's  brakes  were  then 
actuated  and  released. 

The  timing  test  for  trailers  was 
somewhat  more  complicated.  Rather 
than  employ  a  control  line  from  an 
actual  tractor  to  actuate  the  trailer 
brakes,  the  agency  adopted  a  test  rig 
dervied  from  SAE  Recommended 
Practice  1982.  The  rig  consisted 
essentially  of  two  air  reser\oirs.  one  for 
a  supply  line  and  one  for  a  control  line, 
with  each  line  connected  to  a  coupling 
that  could  fit  the  corresponding  coupling 
on  a  trailer.  The  control  line  ran  through 
a  brake  control  valve,  analogous  to  the 
treadle  valve  in  an  actual  truck,  which 
was  used  to  apply  the  brakes  in  the 
trailer.  A  rig  of  this  design  had  the 
advantages  of  simplicity  and 
convenience,  since  the  manufacturers 
could  install  such  test  rigs  adjacent  to 
their  assembly  hnes  for  in-plant  testing 
of  trailer  brakes.  The  trailer  test  rig  is 
shown  as  Figure  1  in  FMVSS  121. 

At  first,  NHTSA  did  not  specify 
performance  characteristics  for  the 
trailer  test  rig.  However,  after  petitions 
pointed  out  that  the  agency's 
compliance  tests  might  prove 
inconclusive  if  a  manufacturer  could 
show  conformity  on  a  faster  test  rig,  the 
agency  adopted  the  actuation  and 
release  time  suggested  by  the 
petitioners.  These  times  reflected  the 
performance  of  test  rigs  in  use  by  the 
manufacturers,  and  were  significantly 


faster  than  the  times  for  tractors  in  use 
on  the  road.  As  presently  specified  in 
S6.1.13,  the  actuation  time  for  the  trailer 
test  rig,  from  atmospheric  to  60  p.s.i.,  is 
0.06  seconds,  and  the  release  time,  from 
95  p.s.i.  is  0.22  seconds. 

"To  adjust  for  the  test  rig's  faster 
actuation  time,  NHTSA  set  an  actuation 
time  for  trailer  brakes  that  was  faster 
than  the  time  for  the  towing  vehicles.  As 
presently  specified  in  S5.3.3.,  the 
actuation  time  for  the  brakes  of  a  trailer, 
from  atmospheric  to  60  p.s.i..  is  0.30 
seconds,  compared  to  the  actuation  time 
of  0.45  seconds  for  trucks  and  buses. 

As  the  trailer  manufacturers 
converted  their  vehicles  to  meet  the 
requirements  of  FMVSS  121  and  began 
to  use  the  trailer  test  rig.  they  found  that 
control  line  tubing  with  an  exterior 
diameter  of  one-half  inch  produced 
faster  actuation  times  than  did  smaller 
tubing.  Although  the  larger  tubing  is 
more  expensive,  concerns  about 
compliance  have  prompted  its  use  in 
almost  all  trailers. 

During  the  course  of  its  testing 
programs  on  air-braked  vehicles  at  the 
Vehicle  Research  Test  Center  (VRTC). 
NHTSA  has  found  that  the  half-inch 
control  line  tubing,  despite  its 
advantages  in  tests  using  the  trailer  test 
rig,  produces  slower  actuation  times 
than  three-eights-inch  tubing  in  some 
vehicle  combination.  This  phenomenon 
appears  to  results  from  the  tendency  of 
the  larger  tubing  to  act  as  a  reservoir  at 
rates  of  air  delivery  slower  than  that  of 
the  trailer  test  rig.  In  a  series  of 
actuation  tests  at  progressively  slower 
air  delivery  times,  using  both  half-inch 
and  three-eights-inch  tubing  in  the 
contol  line,  the  agency  has  found  that 
the  advantage  of  the  half-inch  tubing 
vanishes  as  the  times  reach  the  range 
typical  for  trucks.  As  the  times  continue 
to  increase,  the  advantage  shifts  in  favor 
of  the  smaller  tubing. 

These  tests  suggest  that  in  acuta!  use 
the  brakes  on  trailers  may  be  actuating 
more  slowy  than  anticipated,  and  that  in 
some  combinations  they  may  be 
actuating  considerably  later  than  the 
tractor  brakes.  Measurements  of  trailer 
kingpin  forces  during  braking  tests  at 
the  VRTC  support  the  view  that  slower 
trailer  actuation  times  have  a  significant 
effect  on  the  magnitude  of  the  forces 
acting  on  the  kingpin,  with  potential 
consequences  for  the  stability  of  the 
combination. 

In  view  of  its  experience  at  the  VRTC. 
NHTSA  is  proposing  to  amend  the 
specifications  for  the  trailer  test  rig  in 
S6.1.13  to  bring  its  performance  mere  in 
line  with  that  of  actual  tractors.  In  place 
of  the  rapid  actuation  and  release  times 
now  specified  (0.06  and  0.22  seconds). 
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the  agency  is  proposing  an  actuation 
time  of  0.35  seconds  and  a  release  time 
of  0.70  seconds.  These  times  are  within 
the  range  of  times  observed  in  ihe  trucks 
tested  at  the  VRTC.  and  should  ensure 
that  the  air  flow  characteristics  of  the 
test  rig  would  be  more  representative  of 
the  conditions  experienced  on  the  road. 

In  addition  to  the  new  timing 
specirications.  NHTSA  is  proposing  to 
modify  the  trailer  test  rig  itself.  In  place 
of  the  schematic  drawing  in  Figure  1.  the 
agency  is  proposing  a  more  detailed 
layout,  with  metering  valves  and  other 
plumbing  changes  that  should  permit 
better  control  of  trailer  test  conditions.  If 
adopted,  the  revised  trailer  test  rig 
would  be  used  by  NtlTSA  and  its  test 
contractors  for  all  compliance  tests 
under  S5.3.3  and  S5.3.4. 

A  Hnal  proposal  relating  to  the  trailer 
lest  conditions  would  be  to  specify  the 
reservoir  pressures  in  the  test  fig  during 
brake  testing.  No  pressures  are  specified 
under  S6.1.13  at  present.  In  the  interest 
of  making  the  test  conditions  as  close  to 
real-world  operating  conditions  as 
practicable.  NHTSA  is  proposing  that 
the  pressure  in  the  test  rig  reservoirs  be 
set  at  100  p.s.i.  for  actuation  tests  and  95 
p.s.i.  for  release  tests.  The  test  rig  would 
be  calibrated  at  these  pressures,  and 
compliance  tests  would  be  run  at  the 
same  pressures. 

If  adopted,  the  proposed  changes  in 
the  timing  of  the  trailer  test  rig  would 
necessitate  changes  in  the  actuation  and 
release  times  for  trailers  under  S5.3.3 
and  S5.3.4.  On  the  basis  of  its  testing  at 
the  VRTC.  NHTSA  considers  an 
increase  in  the  actuation  time  from  0.30 
seconds  to  0.50  seconds  and  an  increase 
in  the  release  time  from  0.65  seconds  to 
1.00  seconds  to  be  satisfactory 
adjustments  for  trailers  tested  on  the 
modified  test  rig.  Although  the  test  rig 
actuation  time  would  be  increased  by 
0.29  seconds  (from  0.06  seconds  to  0.35 
seconds),  tests  with  the  modified  test  rig 
suggest  that  trailers  can  readily  achieve 
an  actuation  time  that  is  only  0.20 
seconds  slower  than  the  time  presently 
required  under  S5.3.3.  By  contrast,  the 
increase  in  the  release  time  (0.35 
seconds)  is  greater  than  the  increase  in 
the  test  rig  timing  (0.16  seconds).  This 
reflects  NHTSA's  view  that  trailer 
release  times  that  are  slightly  slower 
than  the  release  time  for  towing  vehicles 
do  not  degrade  the  stability  of 
combination  vehicles. 

The  timing  of  trailer  brakes  cannot  be 
considered  independently  of  the  timing 
of  the  brakes  for  other  vehicles  in  the 
combination.  Presently.  S5.3.3  and  S5.3.4 
specify  times  for  trucks  and  trailer 
converter  dollies,  as  well  as  for  trailers. 
The  proposed  adjustment  in  the  timing 
requirements  for  trailers  suggests 


corresponding  adjustiients  in  timing  for 
other  vehicles.  To  prqmote  balance  in 
the  brakes  in  combination  vehicles. 
NHTSA  is  accordingly  proposing  an 
increase  of  0.05  seconds  in  the  actuation 
time  for  trucks  designed  to  tow  other 
air-braked  vehicles,  iid  an  increase  of 
0.15  seconds  in  the  a(ituation  time  for 
trailer  converter  dollifes.  The  effect  of 
these  changes  would  be  that  all  vehicles 
designed  to  operate  ii  combinations 
would  have  an  actuaton  time  of  0.50 
seconds.  Other  trucks,  and  buses,  would 
retain  the  present  actuation  time  of  0.45 
seconds. 

Upon  considering  the  effects  of  the 
modified  test  rig  on  tie  release  times  of 
combination  vehicles;  NHTSA  is 
proposing  to  increasel  the  release  time 
for  trailer  converter  dollies  to  1.00 
seconds,  the  same  as  the  time  proposed 
for  trailers.  The  agenfy  is  not  proposing 
to  change  the  release  times  for  other 
vehicles,  which  will  icmain  at  0.55 
seconds.  { 

To  ensure  that  the  ^ir  delivery  from 
towing  vehicles  to  tolved  vehicles  is  fast 
enough  to  actuate  tha  brakes  of  all 
vehicles  in  the  combination  at  the  same 
time,  NHTSA  is  proposing  to  require 
minimum  air  delivery  times  at  the  air 
line  couplings  of  towing  vehicles.  S5.3.3 
and  S5.3.4  presently  ^pecify  that  brake 
actuation  and  release  times  for  towing 
vehicles  are  to  be  te4ed  with  the  control 
air  line  coupled  to  a  ^fty-cubic-inch  test 
reservoir,  but  neither! section  specifies  a 
minimum  time  for  th^  rise  or  fall  of  air 
pressure  in  the  test  reservoir.  Such  times 
were  proposed  for  the  standard  in 
Oocket  74-10.  Noticerl.  issued  on  March 
1. 1974.  but  the  standard  was  not 
amended  to  include  ^ch  times  due  to 
the  closeness  of  the  affective  dates  of 
the  standard  at  that  time.  This  timing  is 
of  particular  importance  in  the  case  of 
combinations  consisf  ng  of  more  than 
one  towed  vehicle.  T|ie  agency  is 
therefore  proposing  tb  require  that  a 
truck  or  bus  actuate  Jhe  test  reservoir  in 
0.35  seconds,  and  release  it  in  0.70 
seconds.  A  trailer  wduld  be  required  to 
actuate  the  test  resem'oir  in  0.50  seconds 
and  release  it  in  LOOseconds. 

The  intended  collef:tive  effect  of  the 
proposed  changes  would  be  to  bring  the 
brakes  of  towing  and  towed  vehicles 
more  nearly  into  baltnce.  Although  the 
slight  increase  in  actuation  times  for 
tractors  may  lengthefi  their  stopping 
distance  slightly  in  bbb-tail  stops,  the 
improved  performance  of  the  trailer 
brakes  should  more  <han  compensate  for 
this  effect  in  combination  stops. 

To  enable  manufacturers  to  bring  their 
vehicles  into  compliance  with  the  new 
timing  requirements  ps  expeditiously  as 
possible,  the  agency  is  proposing  to 
permit  manufacturers  to  elect  to  comply 


with  the  new  requirements  upon  the 
publication  of  the  final  rule.  The  rule 
will  become  effective  for  all  vehicles 
one  year  after  publication. 

Cost  and  Benefits 

NHTSA  has  examined  the  effect  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
effects  of  this  rulemaking  action  are  so 
minimal  that  a  full  regulatory  evaluation 
is  not  required. 

Amending  FMVSS  No.  121  as 
proposed  in  this  notice  would  result  in 
some  slight  increases  in  the  cost  of  the 
trailer  test  rig.  The  estimated  cost  of 
modifying  existing  rigs  would  be  on  the 
order  of  S200  each.  However,  because 
the  manufacturers  may  now  choose  to 
.install  a  smaller,  less  expensive  tubing 
in  their  control  lines,  it  is  believed  that 
any  increase  in  the  cost  of  the  test  rig 
will  be  exceeded  by  the  savings  in  the 
cost  of  tubing.  The  proposed 
requirement  for  actuation  and  release 
times  at  the  air  line  couplings  of  towing 
vehicles  could  result  in  cost  increases 
for  a  manufacturer  who  needs  to  reroute 
air  lines  or  install  relay  valves  in  order 
to  meet  the  proposed  times.  The  benefit 
would  be  improved  balance  between  Iht' 
brakes  of  vehicles  used  in  combination, 
with  a  resulting  improvement  in 
accident  avoidance. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act  and  I 
hereby  certify  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis. 

Few  motor  vehicle  manufacturers 
would  qualify  as  small  entities.  The 
smaller  manufacturers  of  trailers  would 
likely  not  be  significantly  affected,  since 
the  one  time  cost  of  improving  the  trailer 
test  rig  would  be  offset  quickly  by  the 
savings  from  installing  smaller  tubing. 
Small  organizations  and  governmental 
units  should  not  be  significantly  affected 
since  there  would  be  no  price  increase 
associated  with  this  proposed  action. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 


Federal  Register  /  Vol.  50.  No.  93  /  Tuesday,  May  14.  1985  /  Proposed  Rules 


20115 


impact  on  the  qualify  of  the  human 
environment. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  witiiout 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commerters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submissions,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 


interested  persons  continue  to  examine 
the  docket  for  new  matenal 

Those  person  disiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571. 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571-FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

The  authority  citation  for  Part  571 
would  be  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 1407: 
delegation  of  authority  at  49  CFR  1.50. 

§571.121    [Amendedl 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.121,  Air  Brake 
Systems,  be  amended  as  follows: 

1.  85.  would  be  revised  to  read: 

***** 

S5.  Requirements.  Each  vehicle  shall 
meet  the  following  requirements  under 
the  conditions  specified  in  S6.  A  vehicle 
manufactured  between  [the  publication 
date  of  the  final  rule]  and  [the  effective 
date  of  the  final  rule]  may  comply  with 
the  amended  requirements  of  S5.3.3  and 
S5.3.4  that  become  effective  [the 
effective  date  of  the  final  rule]. 
***** 

2.  S5.3.3  would  be  revised  to  read: 

***** 

S5.3.3  Brake  actuation  time.  With  an 
initial  service  reservoir  system  air 
pressure  of  100  p.s.i.,  the  air  pressure  in 
each  brake  chamber  shall,  when 
measured  from  the  first  movement  of  the 
service  brake  control,  reach  60  p.s.i.  in 
not  more  than  0.45  seconds  in  the  case 
of  buses  and  trucks  not  designed  to  tow 


a  vehicle  equipped  with  air  brakes.  0.50 
seconds  in  the  case  of  trucks  designed  to 
tow  a  vehicle  equipped  with  air  brakes, 
and  0.50  seconds  in  the  case  of  trailers, 
including  trailer  converter  dollies.  A 
vehicle  designed  to  tow  a  vehicle  with 
air  brakes  shall  meet  the  above 
actuation  time  requirement  with  a  50- 
cubic-inch  reservoir  connected  to  the 
control  line  coupling,  and  shall  increase 
the  pressure  in  such  reservoir  to  60  p.s.i. 
in  not  more  than  0.35  seconds,  in  the 
case  of  trucks  and  buses,  and  0.50 
seconds  in  the  case  of  trailers.  A  trailer, 
including  a  trailer  converter  dolly,  shall 
meet  the  above  actuation  time 
requirement  with  its  brake  system 
connected  to  the  test  rig  shown  in  Figure 
1. 
***** 

3.  S5.3.4.  would  be  revised  to  read: 

***** 

85.  3.4  Brake  release  time.  With  an 
initial  service  brake  chamber  air 
pressure  of  95  p.s.i.  the  air  pressure  in 
each  brake  chamber  shall,  when 
measured  from  the  first  movement  of  the 
service  brake  control,  fall  to  5  p.s.i.  in 
not  more  than  0.55  seconds  in  the  case 
of  trucks  and  buses,  and  fall  to  5  p.s.i.  in 
not  more  than  1.00  seconds  in  the  case 
of  trailers,  including  trailer  converter 
dollies.  A  vehicle  designed  to  tow 
another  vehicle  equipped  with  air 
brakes  shall  meet  the  above  release  time 
requirement  with  a  50-cubic-inch  test 
reservior  connected  to  the  control  line 
coupling,  and  shall  release  the  pressure 
in  such  reservoir  from  95  p.s.i.  to  5  p.s.i. 
in  not  more  than  0.70  seconds,  in  the 
case  of  trucks  and  buses,  and  1.00 
seconds  in  case  of  trailers.  A  trailer, 
including  a  trailer  converter  dolly,  shall 
meet  the  above  release  time 
requirements  with  its  brake  system 
connected  to  the  test  rig  shown  in  Figure 
1. 

4.  Figure  1  would  be  revised  as 
follows: 
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Figure  1 

Trailer  Test  1  Ig 


1  '  I.  D.  Line 
8 


Shop 
Air 


R-    RegulatorCset  at  100  psi) 
CV-     Check  Valve 

MV-  Metering  Valve(VariaSle  or  I  ixed) 
QRV-  Quick  Release  Valve 


5.  S6.1.13  would  be  revised  to  read: 

•         •         *         *         « 

S6.1.13    The  trailer  test  rig  shown  in 
Figure  1  has  a  reservoir  pressure  of  100 
p.s.i.  for  actuation  tests  and  95  p.s.i  for 
release  tests.  At  these  reservoir 
pressures,  the  trailer  test  rig  increases 


c  ib 


the  pressure  in  a  50-i 
connected  to  the  control 
from  atmospheric  to 
seconds,  measured 
movement  of  the  service 
and  releases  pressur : 
from  95  p.s.i.  to  5  p.s, 


ic-inch  reservoir 
line  coupling 
)0  p.s.i.  in  0.35 
the  first 
brake  control, 
in  such  a  reservior 
.  in  0.70  seconds. 


fiom 


3  " 
30*  -  ^    I.  D.  Line 

8 

(Straight  or  Coiled) 


Control  Line 
Glad  Hand 


Supply  Line 
Glad  Hand 


measured  from  the  first  movement  of  the 

service  brake  control. 

•         •         *         •         • 

Issued  on  May  7. 1985. 
Barr>-  Felrice. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  85-11517  Filed  5-13-85;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains   documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  ol 
autfK>rity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization   and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Agreement  Regarding  Flood  Control 
Measures  by  the  Nashville  District, 
Corps  of  Engineers,  in  the  Cumberland 
River  Basin,  KY 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 


SUMMARY:  This  notice  provide 
information  about  and  invites  comments 
on  a  proposed  Programmatic 
Memorandum  of  Agreement  that 
provides  for  identification,  evaluation, 
and  treatment  of  hisloric  properties  in 
the  planning  of  twelve  flood  control 
projects  authorized  by  section  202  of  the 
Energy  and  Water  Development  Act  of 
1981  (Pub.  L.  96-367)  in  the  Cumberland 
River  Basin,  KY. 

Comments  Due:  Comments  must  be 
submitted  on  or  befoe  June  13, 198.5. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation  1100 
Pennsylvania  Ave..  N.W..  Room  803, 
Washington.  D.C.  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  F.  King,  Director,  OCRP. 
Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania  Ave., 
N.W.,  Room  003,  Washington,  D.C. 
20004.  Phone:  (202)  786-0505. 
SUPPLEMENTARY  INFORMATION:  The 
Council  proposes  to  execute  a 
Programmatic  Memorandum  of 
Agreement  pursuant  to  §  800.8  of  its 
regulation  (36  CFR  Part  800)  with  the 
Nashville  District  of  the  Corps  and  the 
Kentucky  State  Historic  Preservation 
Officer.  The  proposed  Agreement 
provides  for  coordinating  and 
streamlining  phased  identification  and 
planning  for  historic  properties  with  the 
Corp's  design  and  construction 
procedures. 

The  Corps  responsibilities  pursuant 
to  section  106  of  the  National  Historic 
Preservation  Act  will  be  fulfilled  by 


implementation  of  the  proposed 
Agreement.  Interested  parties  are 
encouraged  to  obtain  a  copy  of  the 
proposed  Agreement  from  the  Council 
and  submit  comments. 
Robert  R.  Gsrvey,  |r.. 
Executive  Director. 

Dated;  April  8. 1935. 
jFR  Doc.  85-1 1566  Filed  5-13-85;  8:45  am] 

BILLING  CODE  4310-10-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-20 1-408] 

Termination  of  Countervailing  Duty 
Investigation  and  Initiation  of 
Countervailing  Duty  Investigation; 
Converted  Paper-Related  School  and 
Office  Supplies  from  Mexico 

AGENCY:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

ACTION:  Initiation  of  Countervailing 

Duty  Investigation. 


SUMMARY:  Mexico  has  become  a 
country  under  the  Agreement." 
Accordingly,  we  are  terminating  our 
countervailing  duty  investigation  under 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  and  we  are  initiating 
a  countervailing  duty  investigation 
under  Title  VII  of  the  Act  to  determine 
whether  manufacturers,  producers  or 
exporters  in  Mexico  of  converted  paper- 
related  school  and  office  supplies 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law. 
EFFECTIVE  DATE:  April  23,  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Ken  Haldenstein  or  Laura  Winfrey. 
Import  Administration,  International 
Trade  Administration,  Department  of 
Commerce,  Washington,  D.C.  20230; 
(202)  377-4136  or  377-0160. 
SUPPLEMENTARY  INFORMATION: 

Initiation  of  Investigation 

On  November  16, 1984,  we  receive  a 
petition  in  proper  form  from  the 
Stationery  International  Trade 
Committee  filed  on  behalf  of  the  U.S. 
industry  producing  converted  paper- 
related  school  and  office  supplies.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26)  the  petition  alleges  that 
manufacturers,  producers  or  exporters 


in  Mexico  of  converted  paper-related 
school  and  office  supplies  receive 
bounties  or  grants. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation  under 
section  303  of  the  Act.  Therefore,  on 
December  12, 1984,  we  published  a 
notice  of  initiation,  staling  that  we 
would  issue  a  preliminary  determination 
on  or  before  July  24, 1985,  if  our 
investigation  proceeded  normally  (49  FR 
48347).  We  presented  a  questionnairn 
concerning  the  allegations  to  the 
government  of  Mexico.  We  receivi^d  a 
response  from  the  government  of 
Mexico  and  Kimberly-Clark  de  Mexico. 
S.A.  de  C.V.  on  March  27, 1985. 

On  April  23. 1985.  the  Office  of  thf 
United  States  Trade  Representative 
announced  that  Mexico  was  a  "country 
under  the  Agreement."  as  set  out  in 
section  701(b)  of  the  Act.  As  a  result 
Title  VII  of  the  Act  became  applicable  to 
the  pending  countervailing  duty 
investigation.  According  to  section  102 
of  the  Act,  once  Title  Vll  becomes 
applicable,  any  pending  investigation 
under  section  303  of  the  Act  must  be 
terminated.  Where  an  initiation,  but  not 
a  preliminary  determination,  has  been 
made  under  section  303.  the  case  is  to  be 
treated  as  if  it  were  initiated  under 
section  702  on  the  day  Title  VII  first 
applied  to  that  country.  Therefore,  we 
are  terminating  the  investigation  we 
initiated  on  December  6. 1984  and  are 
initiating  another  countervailing  duty 
investigation,  effective  April  23. 1985. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  converted  paper- 
related  school  and  office  supplies,  which 
comprise: 

•  Typing  and  filler  paper 

•  Wirebound  notebooks  and 
composition  books 

•  Pads 

These  products  are  curently  classified 
under  item  numbers  256.9080,  256.5600. 
256.5800.  and  256.9040  of  the  Tarif! 
Schedules  of  the  United  States, 
Annotated  (TSUSA). 

.Allegations  of  Subsidies 

We  are  initiating  this  investigation 
with  respect  to  the  same  programs  that 
were  included  in  the  initiation  of  tho 
investigation  under  section  303  (49  F R 
48347). 
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Notincation  of  ITC 

Pursuant  to  section  702(d)  of  the  Act 
we  are  notifying  the  U.S.  International 
Trade  Commission  (ITC)  of  this  action 
and  making  available  to  it  information 
we  used  to  arrive  at  this  determination. 
We  will  make  available  to  the  Il'C  all 
nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  Tl'C 
access  to  all  privileged  and  cunfidentiHl 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
.Administration. 

Preiuninary  Determination  by  ITC 

The  ITC  has  45  days  after  it  receives 
notice  from  the  Department  to  determine 
whether  or  not  there  is  a  reasonable 
indication  that  imports  of  converted 
paper-related  school  and  office  supplies 
from  Mexico  cause  material  injury  or 
threaten  material  injury  to,  a  U.S. 
industry.  If  the  ITC's  determination  i.s 
negative,  we  will  terminate  this 
investigation.  Otherwise,  it  will  proceed 
according  to  the  statutory  procedures.  If 
the  rTC's  determination  is  affirmative, 
we  will  issue  a  preliminary 
determination  on  or  before  December  9, 
1985. 

.'Man  F.  Holmer, 

tkyputy  Assistant  Secrvtary-  for  Impcrl 
A  (liii  inistration. 

M;iy  9. 1985. 

jKR  Doc.  85-11505  Filed  5-1.V8.S:  8:45  am] 

BILUMG  CODE  3S10-OS-M 


Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Department  of 
Commerce. 

ACTION:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Trust 
International  Services  Company,  Inc. 
This  notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 

ADDRESS:  The  Department  requests 
public  comments  on  the  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington,  DC 
20230 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificates 


of  Review,  application  number  85- 

00004." 

FOR  FURTHER  INFORMATION  CONTACT: 

)ames  V.  Lacy,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  p02-377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFOffMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  15  CFR  p^rt  325  (50  FR  1804. 
January  11. 1985).        ] 

The  Office  of  Exporl  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  32f  5(b),  which 
requires  the  Secretary  of  Commerce  to 
publish  in  the  Federal  Register  a 
summary  of  each  certificate  issued. 
Under  Section  305(a)  df  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determjination  may, 
within  30  days  of  the  (^ate  of  this  notice, 
bring  an  action  in  any  appropriate 
distiict  court  of  the  United  States  to  set 
aside  the  determinatidn  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade  I 

Products.  Engines  aad  turbines;  farm 
and  garden  machinery:  construction  and 
related  machinery;  matalworking 
machinery;  special  industry  machinery; 
.  general  industry  machinery;  electric 
distributing  equipmem;  electrical 
industrial  apparatus;  Household 
appliances:  electric  lighting  and  wiring 
equipment:  radio  andlelevision 
receiving  equipment;  oommunications 
equipment:  electronic  jcomponents  and 
accessories;  miscellanieous  electrical 
equipment  and  supplies;  transportation 
equipment;  and  durab|e  and  nondurable 
wholesale  goods.         I 

Senices.  Trade  facilitating  services  in 
connection  with  the  foregoing  Products, 
including  matching  buyer  with  seller; 
furnishing  short,  medium  and  long-term 
financing:  placement  •f  marine,  casualty 
and  war  risk  insurande;  coordinating  the 
shipment  of  products  and  other 
transportation  servicas;  building 
construction;  special  rade  construction 
contracting;  processing  documentation: 
providing  ancillary  services;  market 
analysis  and  research^  countertrade 
services;  and  consultii 

Export  Markets 

The  Export  Marketi  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  thelUnited  States,  the 
District  of  Columbia,   he 
Commonwealth  of  Pu  !rto  Rico,  the 
Virgin  islands,  Ameri  ;an  Samoa,  Guam. 


the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets,  Trust  International 
may: 

(a)  Enter  into  any  number  of 
nonexclusive  agreements  with 
individual  buyers  in  the  Export  Markets 
or  with  individual  Suppliers  to  act  as  a 
Sales  Representative  or  Broker  for 
Products  and  related  Services  in  export 
trade. 

(b)  Enter  into  agreements  with 
individual  Suppliers  for  Products  and 
related  Services  in  export  trade  each 
wherein: 

(1)  Trust  International  agrees  to  serve 
as  the  Supplier's  exclusive  Sales 
Representative  and  in  addition,  may 
agree  not  to  represent  any  competitors 
of  such  Supplier  unless  authorized  by 
the  Supplier;  or 

(2)  The  Supplier  agrees  not  to  sell, 
directly  or  through  any  other 
intermediary,  into  the  Export  Markets  in 
which  Trust  International  exclusively 
represents  the  Supplier;  or 

(3)  Both  (1)  and  (2)  above. 

(c)  Enter  into  exclusive  agreements 
with  Export  Intermediaries  wherein 
Trust  International  agrees  to  pay 
competitive  commissions  or  other 
compensation,  and  wherein  (1)  Trust 
International  agrees  to  deal  in  Products 
and  related  Services  in  the  Export 
Markets  only  through  that  Export 
Intermediary,  or  (2)  that  Export 
Intermediary  agrees  not  to  represent 
Trust  International's  competitors  in  the 
Export  Markets  or  not  to  buy  from  Trust 
International's  competitors  for  resale  in 
any  Export  Markets,  or  (3)  both  (1)  and 
(2). 

(d)  Establish  price,  quantity,  territorial 
and  customer  restrictions  for  Products  to 
be  sold  in  the  Export  Markets  for  Trust 
International's  own  account  or  on  behalf 
of  an  individual  Supplier. 

(e)  Enter  into  exclusive  or 
nonexclusive  agreements,  each  with 
respect  to  a  particular  transaction,  with 
individual  buyers  in  the  Export  Markets 
to  act  as  a  Purchasing  Agent  for 
Products  and  related  Services  in  export 
trade. 

(f)  Upon  receiving  a  request  from  a 
buyer  in  the  Export  Markets  for  the 
price  of  a  particular  Product,  Trust 
International  may  ask  one  or  more 
Suppliers  individually  to  supply  a  price 
quotation  to  Trust  International  for  that 
Product  (provided,  that  Trust 
International  not  reveal  to  any  Supplier 
the  quotation  of  any  other  Supplier  or 


the  identity  of  the  other  Supplier  that 
provided  the  quotation],  add  its  own 
inari<up  to  the  Supplier's  price,  and 
transmit  a  price  quotation  to  the  buyer. 
Upon  placement  of  an  order  by  a  buyer, 
Trust  International  may  purchase  the 
Product  and  ship  to  the  buyer. 

(g)  As  Trust  International  becomes 
aware  of  invitations  to  bid  or  other  sales 
opportunities  in  the  Export  Markets, 
Trust  International  may  contact 
individual  Suppliers  of  the  various  or 
similar  Products  specified  in  the 
invitation  to  bid  or  purchase 
specifications,  and  invite  the  Suppliers 
to  supply  independent  quotations  to 
Trust  International  for  the  Products, 
provided,  that  Trust  International  not 
reveal  to  any  Supplier  the  quotation  of 
any  other  Supplier  or  the  identity  of  the 
other  Supplier  that  provided  the 
quotation.  Trust  International  may  enter 
into  independent  agreements  with 
individual  Suppliers  whereby  Trust 
International  will  submit  a  response  to 
the  bid  invitation  or  request  for 
quotation. 

Definitions 

For  purposes  of  this  certificate,  the 
following  terms  are  defined: 

(1)  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  related 
Services  for  export  sales  in  the  Export 
Markets. 

(2)  "Sales  Representative"  means  an 
intermediary  who  represents  a  Supplier 
of  Products  in  the  Export  Markets  and 
who,  in  so  acting,  offers,  provides  or 
engages  in  some  or  all  of  the  related 
Services. 

(3)  "Broker"  means  »n  intermediary 
who  locates  buyers  of  Products  in  the 
Export  Markets  for  Suppliers  or  who 
locates  Suppliers  of  Products  for  buyers 
in  the  Export  Markets  on  a  straight 
commission  or  cost-plus  basis,  and  who, 
in  so  acting,  offers,  provides  or  engages 
in  some  or  all  of  the  related  Services. 

(4)  "Purchasing  Agent"  means  an 
intermediary  who  locates  Products  for 
purchase,  gives  advice  on  or  chooses 
among  prospective  Suppliers,  advises  on 
or  negotiates  prices,  quantities,  or  other 
purchase  terms  and  conditions,  and 
purchases  Products  for  its  own  account 
or  for  the  account  of  others,  and  who,  in 
so  acting,  offers  provides,  or  engages  in 
some  or  all  of  the  related  Services. 

(5)  "Suppliers"  means  a  person  who 
produces,  supplies,  or  sells  a  Product  or 
related  Services. 

(6)  "Agreements  with  individual 
Suppliers  (buyers)"  means  that  the 
agreements  and  negotiations  have  been 
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entered  into  independently  of,  are  not 
related  to,  and  do  not  exist  because  of 
agreements  or  negotiations  with  other 
Suppliers  (buyers). 

A  copy  of  each  certificate  is  available 
for  inspection  and  copying  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4102.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC.  20230. 

Dated;  May  9, 1985. 
Richard  H.  Shay. 
Acting  General  Counsel. 
|FR  Doc.  85-11615  Filed  5-13-85:  8:45  am] 

BILLING  CODE  3S10-OR-M 


Managenrtent-Labor  Textile  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
Wednesday,  May  29, 1985  at  1:00  p.m., 
Herbert  C.  Hoover  Building,  Room  4803. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
Department  officials  on  problems  and 
conditions  in  the  textile  and  apparel 
industry). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L. 
LeGrande  (202)  377-3737. 

Dated:  May  9, 1985 

Ronald  I.  Levin, 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 

|FR  Doc.  85-11659  Filed  5-13-85:  8:45  am] 

BIUJNO  CODE  3S10-OR-M 


National  Oceanic  and  Atmospheric 
Administration 

Dali's  Porpoise;  Availability  of  Final 
Action  Plan 

Pursuant  to  Section  14(b)(2)  of  the 
North  Pacific  Fisheries  Act  of  1954  as 
amended  (16  U.S.C.  1021  et  seq.).  the 
National  Marine  Fisheries  Service  has 
released  to  the  general  public  its  Final 
Action  Plan  for  Dalls  Porpoise  for  1985. 
The  Plan  describes  research  studies 
conducted  on  Dali's  porpoise,  research 
plans  for  1985,  and  management 
measures  taken  to  reduce  the  incidental 
take  of  this  species  in  the  Japanese  high 
seas  salmon  fishery. 


Copies  of  this  report  are  available 
from  the  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  Washington,  DC. 
20235. 

Dated:  May  8. 1985. 
Carmin  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
IFR  Doc.  85-11627  Filed  5-13-85:  8:45  am) 

BILLING  COOC  3S10-22-M 


Marine  Mammate;  Application  for 
Permit;  Brent  Stewart,  Hubbs  Marine 
Researcti  institute 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Brent  S.  Stewart  (P278B), 
Hubbs  Marine  Research  Institute. 

b.  Address:  1700  South  Shores  Road, 
San  Diego,  California  92109. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Manunals:  PaciBc  Harbor  Seals  [Phoco 
vitulina  richardii)  60/ year. 

4.  Type  of  Take:  Up  to  sixty  (60) 
harbor  seals  will  be  captured, 
restrained,  blood  samples  taken,  tagged 
(up  to  20  with  radio  tags)  and  marked 
per  year. 

5.  Location  of  Activity:  San  Nicolas 
Island,  California. 

6.  Period  of  Activity:  4  Years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  apphcation  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 
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Docuir.ents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington. 
D.C.;  and 

Regional  Director,  Southwest  Region. 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated:  May  6. 1985. 
Rkhard  B.  Roe, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

ire  Doc.  85-11629  Filed  5-13-85:  8:45  am) 
MLUNO  CODE  3S10-23-M 


Marine  Mammals;  Application  for 
Permit;  Correction 

In  Federal  Register  Volume  50, 
Number  75.  published  April  18. 1985, 
page  15472,  Column  2.  Item  l.b.  reads: 

"Address:  8410  Owen  Circle. 
Anchorage.  Alaska  99502"'. 

It  should  read: 

"Address:  P.O.  Box  4885.  Anchorage. 
Alaska  99510". 

Dated:  May  8.  1985. 
Carmin  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Management.  National  Marine  Fisheries 
Service. 

|FR  Doc.  85-11628  Filed  5-13-85:  8:45  am] 
BILUNG  CODE  lS10-n-«i 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Cancellation  Import  Restraint  Levels 
for  Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Brazil 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  May  15. 1985. 
For  further  information  contact  Ann 
Fields.  International  Trade  Specialist. 
(202)  377-4212. 

Background 

On  April  1. 1985.  a  notice  was 
published  in  the  Federal  Register  (50  FR 
12845)  which  established  import 
restraint  levels  for  cotton  and  man-made 
fiber  textile  products  in  Categories  315 
(printcloth).  317pt.  (sateen  fabrics  in 
TSUSA  items  320.—  through  331.—  with 
statistical  suffixes  50.  87  and  93),  knit 
shirts  in  Category  338/339,  dressing 


gowns  in  Category  350,  sheets  in 
Category  361,  terrj  and  other  pile  towel.s 
in  Category  363,  at  d  acrylic  spun  yarn 
in  Category  604pt.  only  TSUSA 
310.5049),  produced  or  manufactured  in 
Brazil  and  exporte  1  during  the  twelve- 
month period  whic  \\  began  on  April  1, 
1985. 

It  has  been  deci(  ed  that,  except  for 
man-made  fiber  te  itiles  in  Category 
604pt.  (only  TSUSi  I  310.5049),  restraints 
will  not  be  establii  hed  at  this  time. 
However,  CITA  re  serves  the  right  to 
establish  these  restraints  if  no  solution 
is  reached  in  consultations  with  Brazil 
by  May  31, 1985.  Accordingly,  the  letter 
which  follows  this  notice,  cancels  the 
import  restraint  le  rels  established  for 
Categories  315.  3i;  pt.,  338/339.  350.  361 
and  363.  The  contr  al  level  for  Category 
604pt.  (only  TSUSj  ^  310.5049)  will 
remain  in  effect  ur  til  further  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Ffderal  Register  on 
December  13. 1982((47  FR  55709).  as 
amended  on  April  l7. 1983  (48  FR  15175). 
May  3. 1983  (48  FRJ 19924),  December  14, 
1983  (48  FR  55607)  December  30, 1983 
(48  FR  57584).  Apr  1  4. 1984  (49  FR 
13397).  lune  28. 191 4  (49  FR  26622),  July 
16, 1984  (49  FR  287  54),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Sch^c  ule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (19 15). 
Ronald  L  Levin, 

.Acting  Chairman,  d  mmiltee  for  the 
Implementation  of  T  •xtile  .'\greeme.nts. 
May  9, 1985. 

Committee  for  the  Iitplementation  of  Textile 
Agreements 

Commissioner  of  Cuiloms, 
Department  of  the  J  easurv.  Washington. 
DC. 

Dear  Mr.  Commisi  ioner  Effective  on  May 
15. 1985,  this  directi>  e  cancels  and 
supersedes  that  part  of  the  directive  of  March 
27. 1985.  which  estal  lished  import  restraint 


levels  for  cotton  te.x 
Categories  315.  31 7p 


ile  products  in 
338/339.  350,  361  and 


363.  produced  or  ma:  lufactured  in  Brazil  and 


exported  during  the 


welve-month  period 


which  began  on  Apr  1 1. 1985.  The  level 
established  for  man-  made  fiber  textiles  in 
Category  604pt.  (onl;  ■  TSUSA  310.5049) 
should  be  maintainei 

The  Committee  fo  the  Implementation  of 
Textile  Agreements  las  determined  that  this 
action  falls  within  tl  e  foreign  affairs 
exception  to  the  rule  making  provisions  of  5 
use.  553. 

Sincerely, 
Ronald  1.  Levin, 

.Acting  Chairman.  Chmmittee  for  the 
Implementation  of  1  ^xtile  Agreements. 
(FR  Doc.  85-11586  F  led  5-13-85:  8:45  am) 

BILLING  CODE  3510-DM  M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary  of  Defense 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

summary:  Pursuant  to  the  provisons  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
changed  to  include  11  June  (See  50  FR 
15603:  April  19, 1985). 

DATES:  10-11  June  1985  9:00  a.m.  to  5:00 
p.m. 

ADDRESS: The  DIAC,  Boiling  AFB.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Col.  Harold  E.  Linton,  USAF, 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee.  Washington.  D.C. 
20301  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  Space 
Based  Collection  and  Reconnaissance. 
Thomas  |.  Condon, 

Acting  OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense 

May  9.  1985. 

(PR  Doc.  85-11598  Filed  5-13-85:  8:45  am] 

BILLING  CODE  M10-01-M 


Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Cancellation  of 
Closed  Meeting 

SUMMARY:  Notice  is  hereby  given  that 
the  closed  meeting  of  the  DIA  Scientific 
Advisory  Committee  Microelectronics 
and  Computers  Panel,  scheduled  for  9 
May  1985,  that  was  announced  in  the 
Federal  Register  on  Tuesday,  16  April 
1985  (50  FR  14959)  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt.  Col.  Ha.rold  E.  Linton.  USAF, 

Executive  Secretary.  DIA  Scientific 

Advisory  Committee,  Washington,  D.C. 

20301  (202/373^930). 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

May  9. 1985. 

[FR  Doc.  85-11599  Filed  5-13-85:  8:45  am) 

BILLING  CODE  3aiO-01-M 
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Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

May  3. 1985. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Biotechnology 
Readiness  for  Man  in  Space  will  meet 
May  28-30. 1985  at  Headquarters.  Space 
Command,  Chidlaw  Building.  Colorado 
Springs  CO  from  8:00  a.m.  to  5:00  p.m. 
each  day. 

The  purpose  of  the  meeting  will  be  to 
identify  potential  military  roles  for 
humans  in  space  and  to  assess  the 
readiness  (on  a  technology  by 
technology  basis)  of  the  USAF  to  handle 
space  related  biotechnology  problems. 

The  meeting  concerns  matters  listed 
in  section  552(c)  of  Title  5.  United  States 
Code,  specifically,  subparagraphs  (1) 
and  (4)  thereof  and  is  closed  to  the 
public. 

For  further  infonnation.  contact  the 
scientific  Advisori-  Board  Secretariat  at 
202-697-6404. 
Norita  C.  Koritko. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  85-11559  Filed  5-13-«5:  8:45  am) 

BILLING  CODE  3»1(M)I-M 


USAF  Scientific  Advisory  Board; 
Meeting 

April  30, 1935. 

The  USAF  Scientific  Advisory  Board 
Weapons  Panel  will  meet  at  Eglin  AFB. 
Florida,  Building  1,  Room  204.  on  May  29 
and  May  30, 1985,  from  9:00  AM  to  5:00 
PM,  to  review  Air  Force  weapon 
development  programs. 

This  meeting  will  involve  classified 
defense  matters  listed  in  section  5.'i2b(c) 
of  Title  5,  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  accordingly  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at. 
(202)  697^648. 
Norita  C.  Koritko. 

Air  Foive  Federal  Register  Liaison  Officer. 
jFR  Doc.  85-11560  Filed  5-13-85:  845  am) 

8ILLI»MS  CODE  3«1IM)1-M 


Department  of  the  Army 

Armed  Forces  Epidemiological  Board 
Open  Meeting 

1.  In  accordance  with  section  10|a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  commitlee:  Armed  Forces 
Epidemiologicai  Board. 


Dnte  of  meeting:  7  June  1985. 

Time:  0845—1600  hours. 

Place:  Conference  Room  3092,  Walter  Reed 
Army  Institute  of  Research.  Walter  Reed 
Army  Medical  Center,  Washington.  DC. 

Proposed  Agenda: 

Information  retrieval  methodology  for 
Navy  inpatient  records; 
chemoprophylazis  programs  for  selected 
infectious  diseases;  military 
immunization  in  1985;  infection  control 
in  Air  Force  dentistry;  deaths  in  Air 
Force  recruits — a  twenty  year  review; 
military  services  preventive  medicine 
officer  reports;  respective 
subcommittee(s)  report  and  business 
meeting. 

2.  This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB. 
Room  2D455.  Pentagon.  Washington.  DC 
20310-2300,  (202)  695-9115. 

Dated:  May  6. 1985. 
Robert  F.  Nikolewski. 

CoL  USAF.  BSC.  Executive  Secretary. 
|FR  Doc.  85-11813  Filed  5-13-85:  8:45  am| 

BILLING  CODE  3710-M-M 


Armed  Forces  Epidemiological  Board 
Open  Meeting 

1.  In  accordance  with  section  10|a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Armed  Forces 
Epidemiological  Board  Subcommittee  on 
Disedse  Control. 

Date  of  meeting:  6  lune  1985. 

Time:  0900 — 1600  hours. 

Place:  Conference  Room  3092.  Waller  Reed 
Army  Institute  of  Research.  Walter  Reed 
Army  Medical  Center.  Washington.  DC. 

Proposed  .Agenda: 

A  review  of  malaria 
chemoprophylaxis  policies;  selective 
update  on  medical  research  and 
development. 

2.  This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 
Room  2D455,  Pentagon,  Washington.  DC 
20310-2300,  (202)  695-9115. 


Dated:  May  6. 1985. 
Robert  F.  Nikolewski. 

CoL  USAF.  BSC.  Executive  Secretary. 
|FR  Doc.  85-11614  Filed  5-13-65;  8:45  am) 

BILLING  CODE  3710-Ot-M 


Department  of  the  Navy 

Board  of  Advisors  to  the  President, 
Naval  War  College,  Newport,  Rl; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (5 
U.S.C.  app.),  notice  is  given  that  the 
Board  of  Advisors  to  the  President. 
Naval  War  College,  will  meet  on  Mav 
30, 1985,  in  Room  210,  Conolly  Hall.  ' 
Naval  War  College  Newport,  Rhode 
Island.  The  meeting  will  commence  at 
8:30  a.m.  and  terminate  at 
approximately  4:30  p.m.  The  purpose  of 
the  meeting  is  to  elicit  the  advice  of  the 
Board  of  educational,  doctrinal,  and 
research  policies  and  programs  of  the 
Naval  War  College.  The  agenda  will 
consist  of  a  number  of  presentations  to 
the  Board  on  the  curriculum  and 
programs  of  the  Naval  War  College. 
This  meeting  is  open  to  the  public.  For 
further  information  concerning  the 
meeting  contact:  Mrs.  Mary  Guimond. 
Executive  Assistant  to  the  Dean  of 
Academics,  Naval  War  College. 
Newport.  Rhode  Island  02841-5010. 
Telephone  number  (401)  841-2245. 

Dated:  May  9. 1985. 
William  F.  Roos.  Jr.. 

Lieutenant.  /ACC.  USNR.  Federal  Register 

Liaison  Officer. 

[FR  Doc.  85-11602  Filed  5-13-85;  8:45  am] 

BILUNG  CODE  UIO-AE-H 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on 
Continuing  Education;  Meeting 

agency:  National  Advisory  Council  on 
Continuing  Education.  DOE. 

acion:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATES:  June  12-14, 1985. 
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address:  The  Copley  Plaza  Hotel.  138 
St.  lames  Ave..  Copley  Square.  Boston. 
MA  021 16 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  G.  Shannon.  Executive 
Director,  National  Advisory  Council  on 
Continuing  Education,  2000  L  Street. 
N.W..  Suite  500.  Washington.  DC.  20036. 
Telephone:  (202)  634-6077. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Continuing  Education  is  established 
under  section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1109).  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  The  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Title  1  of  the  Higher 
Education  Act:  and 

(c)  Activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Council  meeting  will  begin  on 
June  12  at  2:00  P.M.  to  4:30  P.M.  and 
continue  with  a  dinner  meeting  from  7:00 
P.M.  to  9:00  P.M.,  and  then  from  8:30 
A.M.  to  5:00  P.M.  on  June  13  and  from 
8:30  A.M.  to  12:00  Noon  on  June  14. 1985. 

The  proposed  agenda  includes: 
— Reauthorization  of  the  Higher 

Education  Act 
— Inventory  of  Federal  programs 
— Council/CERI-OECD  Conference 

Plans 
— Legislative  Update 
— Council's  Annual  Report 
— Other  business 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education.  2000  L  Street.  N.W.,  Suite 
500.  Washington,  D.C. 

Signed  at  Washington.  D.C.  on  May  7. 
1965. 

William  G.  Shannon, 

Executive  Director. 

jFR  Doc.  85-11578  Filed  5-13-85:  8:45  am| 

BHXINGCOOC  4000-01-11 


National  Institute  of  Education 

Regional  Educational  Laboratories  and 
Research  and  Development  Centers 
Program 

agency:  Department  of  Education. 

ACTION:  Notice  of  Ac  ditional 
Information  for  the  Transmittal  of 
Applications  for  Grafits  for  Institutional 
Operations  for  NIE  Research  and 
Development  Center  . 


summary:  The  Secre  ary  of  Education 
(the  Secretary)  annoi  nces  the  results  of 
his  review  of  researc  i  priorities  for  the 
NIE  research  and  de? elopment  center 
(center)  competitions  and  provides 
additional  information  to  prospective 
applicants. 

FOR  FURTHER  INFORMA'nON  CONTACT: 

Raymond  F.  Wormwbod,  Chief, 
Contracts  and  Crant^  Management 
Division,  .National  Institute  of 
Education,  1200 19th  Street.  N.W., 
Washington,  D.C.  20208.  telephone  (202) 
254-5080. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Secretarj'  pro\(ides  additional 
information  to  applicants  for  grants  to 
operate  a  center  under  the  Regional 
Educational  Laboratories  and  Research 
and  Development  Ceiiters  Program. 
Additional  informatipn  is  limited  to  the 
research  areas  of  ceiiters  and  the 
budgetary  targets  fori  five  of  the  centers. 

Authority  for  thes^  grants  is  contained 
in  section  405(f)  of  t^e  General 
Education  Provisions  Act  (GEPA),  as 
amended  (20  U.S.C.  I221e(f)). 

On  October  12, 19«4,  the  Secretary 
published  in  the  Federal  Register  an 
application  notice  for  the  transmittal  of 
applications  for  planning  grants  and 
grants  for  institutional  operations  for 
centers  (49  FR  400791.  In  the  case  of  five- 
year  grants  for  institntional  operations, 
the  Secretary'  had  reeuested 
applications  by  June|6, 1985. 

Subsequently,  the  Secretary  published 
a  notice  in  the  Federal  Register, 
announcing  a  meetinjg  of  scholars  to 
discuss  educational  research  prioritipo 
to  be  held  April  17. 1^85  (50  FR  13062. 
April  2, 1985).  In  thai  notice,  the 
Secretary  stated  thai  no  changes  would 
be  made  in  the  eleve  i  missions  of 
centers  but  that  the  !  Secretary  might 
provide  additional  gi  lidance  to 
prospective  applicants  on  more  specific 
research  areas  in  the  Federal  Register. 
In  anticipation  of  th^  possibility  that 
additional  information  would  be 
provided,  a  Federal  ttegister  notice  was 
published  extendingjthe  closing  date  to 
August  15. 1985,  for   ransmittal  of 


applications  for  institutional  operations 
for  centers  (50  FR  14006,  April  9. 1985). 

After  considering  the  April  17. 1985 
discussion  on  educational  research 
priorities,  the  Secretary  is  providing  the 
following  guidance  concerning  how 
applicants  might  best  achieve  the 
missions  and  priorities  established  for 
these  competitions.  The  Secretary 
strongly  encourages  applicants  to  utilize 
the  information  provided  in  this  notice 
in  preparing  applications.  Applications 
previously  submitted  in  response  to  the 
June  6  deadline  date  may  be  revised  by 
the  new  closing  date.* 

Program,  information  regarding 
eligibility  requirements,  selection 
criteria,  post-award  requirements,  and 
length  of  awards,  as  well  as 
requirements  for  the  transmittal  of 
applications,  were  given  in  the  October 
12. 1984  notice  and  remain  unchanged. 
In  addition,  no  changes  will  be  made  in 
the  eleven  missions  identified  in  the 
October  12, 1985  notice. 

Grant  information  packages,  including 
application  forms  and  a  copy  of  the 
application  notice  mentioned  above, 
may  be  obtained  by  contacting  Susan 
Klein  (telephoe:  (202)  254-6271)  or  Gail 
MacColl  (telephone:  (202)  254-7930). 
National  Institute  of  Education.  1200 
19th  Street.  N.W.,  Washington.  D.C. 
20208.  Originally  released  in  October 
1984,  these  packages  provide  current 
information  to  applicants,  with  the  sole 
exception  of  the  change  in  closing  date 
included  in  the  April  9. 1985  notice,  and 
the  additional  information  included  in 
this  notice. 

Prospective  applicants  and  other 
interested  individuals  and  organizations 
not  already  on  NIE's  mailing  list  for 
laboratory  and  center  competitions  may 
request  to  be  kept  informed  of  new 
information  on  the  center  competitions    » 
by  contacting  Mrs.  Ella  Jones,  National 
Institute  of  Education.  1200 19th  Street. 
N.W..  Washington.  D.C.  20208. 
Telephone:  (202)  254-7180. 

Nothing  in  this  notice  is  intended  to 
impose  any  requirement  with  respect  to 
paperwork,  the  content  of  applications, 
reporting,  or  grantee  performance 
beyond  those  imposed  by  the  statute 
and  regulations. 

Additional  Information  for  Applicants 
(General) 

The  Secretary  encourages  applicants 
to  place  a  general  emphasis  in  their 
proposed  projects  and  activities  on  the 
following: 

— Content-related  studies,  especially 
with  respect  to  the  Center  on 
Learning:  the  Center  on  Student 
Testing.  Evaluation,  and  Standards; 
the  Center  on  Effective  Elementary 
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Schools:  and  the  Center  on  Effective 
Secondary  Schools. 

— Projects  aimed  at  providing  state-of- 
the-art  syntheses  and  international 
comparisons  of  education. 

— Projects  aimed  at  middle  schools  and 
learning  among  adolescents, 
especially  with  respect  to  the 
Center  on  Teacher  Education,  the 
Center  on  Learning,  the  Center  on 
Effective  Elementary  Schools,  and 
the  Center  on  Effective  Secondary 
Schools. 

— Collaboration  on  crosscutting  study 
topics,  especially  among  the  Center 
on  Effective  Elementary  Schools, 
the  Center  on  Effective  Secondarj' 
Schools,  the  Center  on  Teacher 
Education,  and  the  Center  on 
Postsecondary  Teaching  and 
Learning,  but  also  between  and 
among  other  centers  and 
researchers  as  appropriate. 

— Projects  that  recognize  that  an 
educational  reform  movement  of 
massive  proportions  is  underway  at 
the  State  and  local  level,  and  that 
this  movement  constitutes  an 
important  opportunity  to  develop 
studies  in  which  State  and  local 
efforts  to  improve  education  across 
the  country  can  be  compared  and 
analyzed  for  their  effectiveness. 

Additional  Information  for  Applicants 
(Specific  Centers) 

The  Secretary  strongly  encourages 
ap,ilicants  to  adopt  the  following 
emphases  within  specific  mission  areas. 

Center  on  Teacher  Education 

The  Secretary  wishes  to  emphasize 
research  which  contributes  to  improving 
and  strengthening  teacher  preparation 
programs,  and  investigations  of 
innovative  and/or  alternative  programs. 
The  Secretary  encourages  applicants  to 
propose  projects  and  activities  which 
demonstrate  sensitivity  to  the  diverse 
philosophies  of  teacher  education  and  a 
balanced  concern  for  the  acquisition  of 
subject-matter  knowledge  and 
professional  knowledge  by  teachers. 

Applicants  are  encouraged  to  examine 
different  models  of  teacher  preparation 
and  certification,  such  as  the 
conventional  four-year  undergraduate 
program,  the  alternative  certification 
approach,  and  the  "fifth-year"  approach, 
as  well  as  questions  about  what 
teachers  should  know  before  they  begin 
to  teach  and  how  to  determine  that 
knowledge. 

Because  some  teachers  remain  in 
schools  for  only  a  few  years  and  others 
for  a  full  career,  consideration  should  be 
given  to  training  which  is  especially 
oriented  to  individuals  who  may  follow 
one  or  the  other  of  these  paths.  Other 


career  paths  may  also  be  identified. 
Moreover,  the  Secretary  emphasizes  the 
need  for  continuing  education  of 
practicing  teachers  to  keep  pace  with 
advances  in  their  subject  area,  the 
teaching  profession,  and  intellectual  life. 

Applicants  are  encouraged  to  consider 
the  extent  to  which  revised  teacher 
certification  requirements  might  change 
the  roles  of  different  types  of  institutions 
in  the  preparation  of  teachers. 

In  satisfying  the  post-award 
requirement  to  collaborate  (34  CFR 
708.41(c)),  applicants  are  encouraged  to 
coordinate  closely  with  the  Center  for 
Teacher  Quality  and  Effectiveness,  as 
well  as  with  other  teacher-related 
research  supported  by  NIE  and  others 
across  the  nation.  This  could  include,  for 
example,  collegial  planning  of  research 
agendas;  jointly  undertaken  research, 
conferences,  and  dissemination;  and  the 
regular  exchange  of  project  results. 

Center  on  Teacher  Quality  and 
Effectiveness 

In  considefHig  the  increasing 
competition  for  talent  among  all  sectors 
of  the  economy,  applicants  are 
encouraged  both  to  look  at  the  extent  to 
which  the  need  for  new  and  additional 
teachers  in  the  nation's  schools  over  the 
next  decade  may  create  pressures  for 
teacher  education  institutions  and 
programs  to  lower  standards,  and  to 
study  more  appropriate  alternatives. 
One  approach  might  be  to  explore  new 
teaching  roles  that  take  advantage  of 
and  build  on  the  strengths  of  both  the 
existing  and  emerging  talent  pools. 

With  regard  to  policies  governing  the 
profession,  applicants  are  encouraged  to 
consider  the  question  of  how  teaching 
can  become  a  more  professional  career. 
Applicants  are  encouraged  to  examine 
the  "state  of  the  profession"  and  how 
best  to  enhance  it  over  time.  A  related 
issue  that  applicants  are  encouraged  to 
consider  is  the  extent  to  which 
bureaucratization  of  schooling  affects 
professional  behavior  of  teacher. 

While  applicants  are  encouraged  to 
propose  work  that  maintains  continuity 
of  inquiry  over  time,  they  are  also 
encouraged  to  provide  a  design  that  will 
be  sufficiently  flexible  for  the  center  to 
respond  to  rapidly  developing  changes 
in  this  field,  particularly  as  they  are 
infiuenced  by  current  State  and  local 
educational  reform  efforts. 

As  noted  previously,  applicants  are 
encouraged  to  coordinate  proposed 
projects  and  activities  with  those  of  the 
Center  of  Teacher  Education,  as  well  as 
with  other  teaching-related  research 
supported  by  NIE  and  others  across  the 
nation.  This  might  include,  for  example, 
collegial  planning  of  research  agendas; 
jointly  undertaken  research, 


conferences,  and  dissemination;  and  the 
regular  exchange  of  project  results. 

Center  of  Student  Testing,  Evaluation, 
and  Standards 

The  Secretary  vsrishes  to  emphasize 
testing  and  evaluation  in  the  core 
subjects.  Applicants  are  encouraged  to 
consider  research  on  testing  that 
increases  understanding  of  how  to 
measure  content  mastery  and 
achievement. 

The  mission  statement  emphasizes, 
for  the  most  part,  testing  issues  at  the 
local  level.  Applicants  are  encouraged 
also  to  consider  proposing  research  that 
focuses  on  issues  of  assessment, 
evaluation,  and  standards  at  the  State 
level,  particularly  as  those  affect  the 
improvement  of  instruction.  One 
possible  focus  of  research  could  be  the 
evaluation  of  large-scale  educational 
improvement  programs  within  Stales  (in 
collaboration  with  the  Center  on  State 
and  Local  Pohcy  and  Leadership  in 
Education).  In  this  context,  there  is  a 
need  for  research  that  enables 
comparisons  across  States  as  well  as 
nations.  Of  special  interest  would  be 
research  as  to  the  effects  of  "test- 
driven"  education  programs  (e.g., 
"Regents'  examinations"  in  the  U.S..  the 
British  "A"  and  "O"  levels,  the 
"International  Baccalaureate").  For 
example,  the  lack  of  calibrated 
measures  for  such  comparisons  could  be 
addressed. 

Applicants  also  are  encouraged  to 
consider  the  extent  to  which  content- 
oriented  testing  and  evaluation  promote 
"teaching  to  the  test."  Research  could 
shed  light  on  how  positive  or  negative 
such  activity  might  be. 

Applicants  are  encouraged  to  pay 
particular  attention  to  the  alignment  of 
test  administered  at  different  levels  and 
also  to  the  overreliance  on  apptitude/IQ 
testing  in  American  education. 

A^pplicants  are  strongly  encouraged  to 
plan  work  in  active  collaboration  with 
the  Center  of  Postsecondary  Teaching 
and  Learning  to  assist  in  the 
development  of  sound  approaches  to  the 
assessment  of  learning  at  the 
postsecondary  level 

The  Secretary  encourages  applicants 
to  consider  the  kinds  of  cooperative 
activities  necessary  to  help 
policymakers  obtain  and  use 
information  on  educational  performance 
and  achievement. 

Center  for  the  Study  of  Writing 

The  Secretary  encourages  applicants 
to  focus  attention  on  ways  of  applying 
the  results  of  the  research  that  his 
already  been  done  in  the  area  of  writing. 
One  activity  could  be  a  synthesis  of 
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research  results  as  a  basis  for 
subsequent  work  aimed  primarily  at 
improving  the  teaching  of  writing. 
Consistent  with  this  emphasis  on  the 
application  of  what  is  known  about  the 
teaching  of  writing,  the  budgetary  target 
for  the  center  is  reduced  from  $5.0 
million  to  $4.0  million  for  the  five-year 
award. 

Within  this  reduced  budget,  the 
Secretary  recognized  the  need  for 
continued  research  on  reading  and 
writing  as  related  activities,  as  well  as 
research  on  how  writing  influences  the 
learning  of  different  kinds  of  academic 
content.  The  Secretary  advises 
applicants  to  plan  this  research  in 
cooperatiion  with  the  Center  for  the 
Study  of  Reading  (University  of  Illinois) 
in  addition  to  collaboration  with  the 
Center  for  the  Study  of  Learning. 
Applicants  should  also  give 
consideration  to  (1)  the  effective  training 
of  teachers  of  writing  and  (2)  cost- 
effective  methods  for  the  teaching  of 
writing,  including  the  use  of  technology. 

Center  for  the  Study  of  Learning 

The  Secretary  encourages  applicants 
to  balance  an  emphasis  on  mathematics 
and  science  with  comparable  attention 
to  the  learning  of  content  in  other  core 
academic  subjects.  An  additional  focus 
could  be  the  examination  of  how 
adolescent  learners  differ  in  their  rates 
and  levels  of  learning,  and  how  such 
differences  might  influence  curricular 
decisions  and  instructional  strategies. 
One  particular  activity  might  be  a 
synthesis  of  research  in  this  area.  This 
center's  work  could  effectively  be 
coordinated  with  related  activities  in  the 
Center  on  Effective  Secondary  Schools 
and  the  middle  school  components  of 
the  Center  on  Effective  Elementary 
Schools.  Another  important  area  of 
research  is  the  influence  of  parents  and 
home  life  on  the  learning  achievement  of 
students. 

Applicants  are  encouraged  to  include 
consideration  of  gifted  and  talented 
learners  and,  with  it,  ways  that  the 
gifted  and  talented  among  educationally 
disadvantated  students  can  achieve 
success  proportionate  to  their  potential. 

Center  of  Effective  Elementary  Schools 

The  Secretary  wishes  to  encourage 
attention  to  the  middle  school. 

Applicants  are  also  encouraged  to 
propose  work  that  examines  school 
leadership  with  respect  to  pertinent 
skills,  backgrounds,  and  experiences. 
Applicants  are  encouraged  to  look  at  the 
ways  in  which  effective  elementary  and 
middle  schools  (1)  create  greater 
professional  status  for  teachers  and 
more  coUegiality.  (2)  exhibit  control  over 
decisions  most  directly  affecting  them. 


(3)  use  resources  in  c  ifferent  or  more 
effective  ways  than  « ther  schools,  and 

(4)  can  be  replicated  in  new  settings. 
The  Secretary  encou  ages  applicants  to 
pay  particular  attent  on  to  an  emphasis 
on  content  and  to  un  lertake  research 
that  compares  effect  ve  public  and 
private  elementary  s  :hools. 

In  veiw  of  the  scop  e  and  importance 
of  this  center's  missii  )n,  the  Secretary 
increases  the  budget  iry  target  for  the 
five-year  award  fron  $5.0  million  ot  $5.5 
million. 

The  Secretary  wis  les  to  emphasize 
the  need  for  coopera  ion  with  the  Center 
on  Effective  Seconds  ry  Schools, 
especially  with  regaid  to  work  on  the 
middle  school.  This  <  ould  include,  for 
example,  collegia!  agenda  planning; 
jointly  undertaken  r^earch. 
conferences,  and  dissemination;  and 
regular  exchange  of  iroject  results. 

Cunter  on  Effective  i.  econdary  Schouis 

The  Secretary  emj  hasizes  the  need  ^ 
for  research  that  examines  the 
curriculum,  what  is  1  >amed,  and  how 
learning  is  assessed  n  the  middle  and 
the  secondary  schoo . 

The  Secretary  wis  les  to  emphasize 
the  need  for  researclj  on:  (1)  The 
connections  betweeii  academic 
experiences,  organizational  practices, 
students'  lives  outsic  e  of  school,  and 
student  behavior  in  i  econdary  schools: 
(2)  the  relationship  a  I  school 
effectiveness  to  school  control  over 
decisions  most  direclly  affecting  them; 
and  (3)  comparative  use  of  resources  in 
effective  secondary  iichools. 

The  Secretary  encpurages  research 
that  compares  effective  public  and 
private  secondary  sqhools.  The 
Secretary  also  emphasizes  the  need  to 
consider  how  knowl  ;dge  about  effective 
secondary  schools  cin  be  used  to  help 
other  schools  become  more  effective. 

In  view  of  the  scope  and  importance 
of  this  center's  mission,  the  Secretary 
increases  the  budgetary  target  for  the 
five-year  award  froni  $5.0  million  ot  $5.5 
million.  ! 

The  Secretary  encburages  strong 
cooperation  betweei  this  center  and  the 
Center  on  Effective  Elementary  Schools, 
especially  with  regard  to  work  on  the 
middle  school.  Acti\tities  could  include, 
for  example,  collegial  agenda  planning; 
jointly  undertaken  research, 
conferences,  and  dissemination;  and  the 
regular  exchange  of  project  results. 

Center  on  Educatioi\  and  Employment 

The  Secretary  endourages  applicants 
to  consider  the  neeq  for  syntheses  of 
research  information  on  education  and 
employment. 

Applicants  are  encouraged  also  to 
consider  the  issue  of  students' 


expectations  about  work  and  careers  in 
light  of  the  rapid  changes  in  jobs,  the 
economy,  and  the  marketplace. 

An  important  issue  for  consideration 
is  the  role  of  education  and  training  in 
economic  development.  As  part  of  that 
issue,  the  Secretary  encourages 
applicants  to  consider  research  on  the 
link  between  the  perceived  quality  of 
higher  education  in  a  State  and  that 
State's  ability  to  attract  resources  and 
spur  employment. 

Center  on  Postsecondary  Management 
and  Governance 

The  Secretary  encourages  applicants 
to  consider  the  role  that  leadership 
plays  in  the  successful  operation  of 
postsecondary  institutions. 

The  Secretary  encourages  applicants 
to  consider  research  that  examines  (1) 
the  effect  of  higher  education  entrance 
requirements  on  the  content  of 
elementary  and  secondary  education 
and  (2)  the  effectiveness  of  the  use  of 
postsecondary  resources  such  as  the 
allocations  of  funds,  fiscal  trends  over 
time,  and  the  relationship  between 
institutional  costs  and  inflation. 
Comparative  studies  of  public  and 
private  institutions  should  be  included. 

The  Secretary  encourages  cooperation 
between  this  center  and  the  Center  on 
Postsecondary  Teaching  and  Learning 
that  could  include,  for  example,  collegial 
research  agenda  planning;  jointly 
undertaken  research,  conferences,  and 
dissemination;  and  regular  exchange  of 
project  results. 

Center  on  Postsecondary  Teaching  and 
Learning 

The  Secretary  encourages  applicants 
to  consider  the  question  of  value  added 
by  postsecondary  education.  One 
approach  could  be  to  explore  ways  of 
identifying  and  defining  what  students 
study,  what  they  learn,  and  how  their 
learning  can  be  assessed.  Comparative 
studies  of  public  and  private  institutions 
could  be  included,  covering  such  issues 
as  student  outcomes  and  institutional 
performance. 

Because  of  this  center's  broad  scope, 
the  five-year  budgetary  target  for  the 
five-year  award  is  increased  from  $4.0 
million  to  $5.0  million.  To  address  this 
broad  range  of  issues,  applicants  are 
encouraged  to  organize  the  prospective 
work  of  the  center  around  an  initial 
phase  of  problem  identification  and 
definition,  including  a  well  focused 
synthesis  of  the  knowledge  base  related 
to  postsecondary  teaching  and  learning. 

The  Secretary  encourages  cooperation 
between  this  center  and  the  Center  on 
Postsecondary  Management  and 
Governance  that  could  include,  for 
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example,  collegia!  research  agenda 
planning;  jointly  undertaken  research, 
conferences,  and  dissemination;  and 
regular  exchange  of  project  results.  In 
addition,  similar  close  association  with 
the  Center  on  Student  Testing. 
Evaluation,  and  Standards  is 
encouraged. 

Omtnr  on  State  and  l.or.al  Policy 
Development  and  Leadership  in 
Education 

The  Secretary  wishes  to  emphasize 
the  need  for  this  center  to  exercise 
leadership  in  studying  the  comparative 
effects  of  State  and  local  poli(;ies  in 
education  and  educational 
improvement.  The  Secretary  encourages 
particular  attention  to  clearinghouse 
f'jnctions  and  comparative  analysis  of 
the  effectiveness  of  State  and  local 
educational  reform  efforts.  The 
Secretary  emphasizes  appropriate  use  of 
existing  research  products  for  these 
purposes,  and  reduces  the  budgniury 
target  for  the  five-year  award  from  $7.5 
million  to  $6.5  million. 

The  Secretary  urges  applicants  to 
propose  projects  and  activities  that  do 
not  intrude  on  State  or  local 
policymaking  and  government  action 
and  that  do  not  prescribe  government 
policies.  The  Secretary  futher  advi.<><:s 
applicants  not  to  propose  projects  or 
activities  that  in  any  way  advocate 
particular  programs  or  policies. 

The  Secretary  draws  applicants' 
attention  to  the  importance  of  problem 
identification  and  definition  of  current 
and  emerging  needs,  and  encourages 
applicants  to  consider  diverse 
individuals  and  groups  affected  by  State 
and  local  policymaking.  The  Secretary 
emphasizes  the  need  to  address  issues 
relevant  to  the  full  spectrum  of  persons 
affected  by  State  and  local  policies. 
Examples  include  parents,  teachers, 
administrators  of  public  and  private 
schools,  community  citizens  and 
leaders,  employers,  legislators,  and 
other  elected  officials. 

The  Secretary  also  encourages 
applicants  to  demonstrate  how  their 
proposed  organization  and  national 
advisory  panel  will  ensure 
representation  of  the  widely  varying 
views  of  all  the  public. 

Among  issues  that  might  be  examined 
in  this  center  are  (1)  the  roles  of  local 
government  in  an  era  when  States  have 
demonstrated  a  stronger  tendency  to 
take  leadership  and  (2)  the  effects  of 
various  ways  of  dealing  with  matters  of 
uniformity  of  central  control,  on  the  one 
hand,  and  self-direction  of  decentralized 
institutions,  on  the  other,  including  the 
potential  for  increasing  equity  and 
excellence  by  encouraging  alternative 
school  governance  structures  such  as 


school-based  management,  open 
enrollments,  schools  within  the  schools, 
and  magnet  schools. 

(Si.'clion  405(0  of  'he  General  Fduriilion 
Provisions  Act,  20  U.S.C.  1221e(r)) 
(Ciil.'ilog  of  Federal  Domestic  Assistance 
Number  84.117,  Fducationai  Rf^search  and 
Development) 

Dated.  May  10, 1985. 
VViliiam  |.  Bennett, 
Sccretury  of  Education. 
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DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 

National  Petroleum  Council,  Refinery 
Capability  Task  Group;  Meeting 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group  will 
meet  in  May  1985.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy,  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Refinery  Capability  Task 
Group  v/ill  address  previous  Council 
refining  studies  and  eviiluate  future 
refinery  operations  and  their  impact  on 
petroleum  markets.  Us  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 

The  Refinery  Capability  Task  Group 
will  hold  its  sixth  meeting  on  Thursday, 
May  9. 1985,  starting  at  9:00  a.m.,  in  the 
Dallas  Room  of  the  Houston  Airport 
Marriott.  18700  Kennedy  Boulevard. 
Houston,  Texas. 

The  tentative  agenda  for  the  Refinery 
Capability  Task  Group  meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Review  the  work  of  the  Task  Group. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Refinery  Capability 
Task  Croup  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Refinery  Capability  Task  Group 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Mrs.  Carolyn 
Klym,  Office  of  Oil,  Gas.  Shale  and  Coal 
Liquids,  Fossil  Energy,  301/353-2709, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 


Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC,  between  the 
hours  of  9:00  a.m.  and  4.00  p.m.,  Monday 
through  PYiday,  except  Federal  holidays. 

Issued  ut  Washington,  DC  on  April  \iM. 
1985. 

William  \.  Vaughan. 
Assistant  Secretary.  Fossil  Enemy. 
|F'R  Doc.  85-11634  Filed  5-13-85:  8:45  am] 
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Office  of  General  Counsel 

Intent  To  Grant  Partially  Exclusive 
Patent  License;  Roclcwood  Systems 
Corp. 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Rockwood  Systems  Corporation 
of  Lancaster.  Texas,  a  partially 
exclusive  license  to  practice  in  the 
United  States  the  invention  described  in 
U.S.  Patent  No.  4,442,018,  entitled 
"Stabilized  Aqueous  Foam  Systems  and 
Concentrate  and  Method  of  Making 
Same."  The  patent  is  owned  by  the 
United  States  of  America,  as 
represented  by  the  Department  of 
Energy  (DOE). 

The  proposed  license  will  be  partially 
exclusive,  i.e.,  limited  to  the  field  of  use 
of  physical  security  applications  and 
subject  to  a  license  and  other  rights 
retained  by  the  U.S.  Government.  DOE 
intends  to  grant  the  license,  upon  a  final 
determination  in  accordance  with  35 
U.S.C.  209{c),  unless  within  60  days  of 
this  notice  the  Assistant  General 
Counsel  for  Patents.  Department  of 
Energy.  Washington.  D.C.  20585, 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 
States  in  the  field  of  use  of  physical 
security  applications,  in  which  applicant 
states  that  he  has  already  brought  the 
invention  to  practical  application  or  is 
likely  to  bring  the  invention  to  practical 
application  expeditiously  in  the  field  of 
use  of  physical  security  applications. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  60-day  notice  period,  and  after 


20126 


Federal  Register  /  Vol.  50.  No.  93  /  '  'uesday.  May  14.  1985  /  Notices 


consideration  of  written  rtrsponses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c).  that 
the  license  grant  is  in  the  public  interest. 
Issued  in  Washington.  D.C..  on  M,i>  6.  HiJti 
Eric  |.  Fygi. 

Acting  Genercl  Counsel. 
[VR  Doc.  85-11635  Filed  .Via-BS:  8:4,^  }.m| 

BtLLING  CODE  M50-01-M 


ENVIRONMENTAL  PRt>TECTION 
AGENCY 


Intent  To  Grant  Exclusive  Patent 
License;  University  of  Wyoming 
Research  Corp. 

Notice  is  hereby  given  of  an  intent  to 
grant  tc  the  University  of  Wyoming 
Research  Corporation  (Western 
Research  Institute)  of  Laramie. 
Wyoming,  an  exclusive  license  to 
practice  in  the  United  States  the 
invention  described  in  U.S.  Patent  Nu. 
4,325.738.  entitled  'Tertiary  Nitrogen 
Heterocyclic  Material  to  Reduce 
Moisture-Induced  Damage  in  Asphalt- 
.\ggregate  Mixture."  The  patent  is 
owned  by  the  United  States  of  America, 
as  represented  by  the  Department  of 
Energy  (DOE). 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government. 
DOE  intends  to  grant  the  license,  upon  a 
Hnal  determination  in  accordance  with 
35  U.S.C.  209(c).  unless  within  60  days  of 
this  notice  the  Assistant  General 
Counsel  for  Patents.  Department  of 
Energy,  Washington.  D.C.  205H5, 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 
States,  in  which  applicant  states  that  he 
has  already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if.  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public  interest. 

Issued  in  Washington.  D.C.  on  May  8. 1985. 
Eric  J.  Fygi. 

Acting  Genera!  Counsel. 

[FR  Doc.  85-11636  Filed  5-13-85;  8:45  am| 

BILUNG  COO£  64SO-01-M 
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I  OPTS  48503;  TSH-FRL  ^3S-2 1 

Methylene  Chloride;  liiitlatlon  of 
Accelerated  Review 

AGENCY:  Environmentii  Protection 
Agency  (EPA). 
ACTION:  Notice. 


prio  -ity 


be 


innounces. 
4(f)  of  Toxic 
(TSCA).  15 

review  of 
rom  certain 
chloride.  The 
reviewed 
and 
Information 
nay  be  submitted 
consideration  in 
ion  whether  to 
to  prevent  or 
exposures  cited 
tt  e  risks  are  not 


SUMMARY:  This  notice 
initiation,  under  sectio  i 
Substances  Control  Ac  t 
U.S.C.  2803(f).  of  a 
risks  of  human  cancer 
exposures  to  methyleni 
exposures  which  will 
include  workplace  exposures 
ambient  air  exposures, 
relevant  to  the  review 
to  EPA  and  will  receivi ; 
the  Agency's  determintt 
initiate  appropriate  action 
reduce  risks  from  the 
above  or  to  find  that 
unreasonable. 

DATES:  Information  foi  review  must  be 
submitted  before  July  1  5. 1985. 

ADDRESS:  Since  some  information  may 
contain  confidential  bi  siness 
information,  all  comm(  nts  should  be 
sent  in  triplicate  to:  Dc  cument  Control 
Officer  (TS-793).  Offic;  of  Toxic 
Substances.  Rm.  E-2o4  401  M  St..  SW.. 
Washington.  D.C.  2048p. 

Submissions  should  include  the 
docket  numbers  OPTS  -48503 
Submissions  received  )n  this  notice 
which  do  not  contain  ( onfidential 
business  information  v^ill  be  available 
for  reviewing  and  copVing  from  8  a.m.  to 
4  p.m..  Monday  throug  j  Friday, 
excluding  holidays,  in  \m.  E-107  at  the 
address  given  above. 

FOR  FURTHER  INFORMAiTlON  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS|799). 
Environmental  Protection  Agency,  Rm. 
E-543B.  Washington,  D.C.  20460.  Toll 
Free:  (800-^24-9065),  In  Washington. 
D.C:  (554-1404).  Outside  the  USA: 
(Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION;  EPA  has 

initiated  a  priority  review  of  methylene 
chloride  under  section  4(f)  of  the  Toxic 
Substances  Control  A;t  (TSCA).  15 
U.S.C.  2603(f).  The  Agency  will  review 
the  risks  from  cancer  tosed  by 
methylene  chloride  fo  workplace 
exposures  and  ambiei  t  air  exposures. 
Based  upon  the  resulti  i  of  this  review, 
the  Agency  will  eithei  initiate 
appropriate  action  um  ler  section  5,  6.  or 
7  of  TSCA  or  under  ol  ler  statutes  to 
prevent  or  reduce  sue  i  risks  to  a 


sufficient  extent  or  publish  a  finding  that 
such  risk  is  not  unreasonable. 

Methylene  chloride  is  widely  used  as 
a  multipurpose  solvent  and  component 
in  aerosols.  Recent  inhalation  studies  by 
the  Department  of  Health  and  Human 
Services  .National  Toxicology  Program 
(\TP)  found  that  methylene  chloride 
causes  malignant  liver  and  lung  tumors 
in  mice  and  benign  mammary  tumors  in 
rats.  The  results  of  these  studies, 
together  with  the  findings  that 
workplace  exposures  to  methylene 
chloride  can  be  high  and  that  a  large 
number  of  people  may  be  exposed  from 
methylene  chloride  in  ambient  air  lead 
to  EPA's  decision  that  workplace 
exposures  and  ambient  air  exposures 
warrant  review  under  section  4(f)  of 
TSCA.  The  Agency's  analysis  of  the 
potential  risks  posed  by  methylene 
chloride  is  available  in  EPA's  pubhc 
docket  number  OPTS-48503. 

.\uthorily:  15  U.S.C.  2803(f)- 

Dated:  May  a  1985. 
Lee  M.  Thomas. 
Administrator. 
iFR  Doc.  85-11591  Filed  5-13-85:  8:45  am| 

BILLING  CODE  SS60-S0-M 


I AMS-FRL  2835-3] 

California  State  Motor  Vehicle 
Pollution  Control  Standards; 
Opportunity  for  Public  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  an  Opportunity  for 
Public  Hearing. 

SUMMARY:  The  California  Air  Resources 
Bowr-d  (CARB)  has  notified  EPA  that  it 
h.'is  adopted  amendments  to  its  exhaust 
emission  standards  and  test  procedures 
to  provide  for  the  certification  of 
Liquefied  Petroleum  Gas  (LPG)-  and 
Liquefied  Natural  Gas  (LNG)-powered 
vehicles.  California  has  requested  EPA 
to  determine  that  these  amendments  are 
within  the  scope  of  previous  waivers 
granted  to  California  pursuant  to  section 
209(b)  of  the  Clean  Air  Act  (Act).  42 
U.S.C.  §  7543(b).  These  amendments 
pertain  to  new  LPG-  and  LNG-  powered 
passenger  vehicles,  light-duty  trucks, 
and  medium-duty  vehicles.  However. 
EPA  considers  these  to  be  new 
standards  and  test  procedures.  This 
notice  announces  that  EPA  has 
tentatively  scheduled  a  public  hearing 
for  June  14, 1985  to  consider  CARB's 
request  and  to  hear  comments  from 
interested  parties  regarding  CARB's 
amendments.  Any  party  desiring  to 
present  oral  testimony  for  the  record  at 
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tht'  public  hearing,  instead  uf.  or  in 
iiddition  to,  written  comments,  must 
notify  EPA  by  June  7. 1985.  If  no  party 
informs  EPA  that  it  wishes  to  testify. flo 
hearing  will  be  held  and  EPA  will 
consider  CARD'S  request  based  on 
written  submissions  to  the  record. 
DATES:  EPA  will  hold  a  public  hearing 
vn  June  14. 1985.  beginning  at  9:00  am,  if 
.my  party  notifies  EPA  by  June  7. 1985. 
that  if  wishes  to  present  oral  testimony 
regarding  CARB's  request.  Any  party 
(iiiiy  submit  written  comments  regarding 
CARD'S  request  by  July  12. 1985. 
ADDRESSES:  EPA  will  hold  the  public 
hearing  announced  in  this  notice  at:  U.S. 
Environmental  Protection  Agency, 
Regional  Office  (Region  IX).  Nevada 
Room.  6th  Floor.  215  Fremont  Street.  Siin 
Francisco.  California.  Parties  wishing  to 
present  oral  testimony  at  the  public 
hearing  should  notify  in  writing:  Donald 
E.  Zinger.  Acting  Director. 
.Manufacturers  Operations  Division 
(EN-340-F).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  Any  party  may 
also  submit  written  comments  regarding 
the  waiver  request  to  the  same  address 
to  the  attention  of  the  Docket  EN  85-03. 
Copies  of  material  relevant  to  the 
waiver  request  (Docket  EN  85-03  will  be 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:30 
p.m..  Monday  through  Friday)  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  Gallery 
I.  Waterside  Mall,  401  M  Street,  S.W., 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Garrett  McKnight,  Attorney/ 
Advisor,  Manufacturers  Operations 
Division  (EN-340-F)  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Wiishington.  D.C."  20460.  (202)  382-2521. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Discussion 

Section  209(a)  of  the  Act.  as  amended. 
42  U.S.C.  7543(a).  provides  in  part:  "No 
state  or  any  political  subdivision  thereof 
shall  adopt  or  atempt  to  enforce  any 
standard  relating  to  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  subject  to 
this  part  •   *   *  [or]  require  certification, 
inspection,  or  any  other  approval 
relating  to  the  control  of  emissions  as 
condition  precedent  *  *  *  to  the  initial 
retail  sale,  titling  (if  any),  or  registration 
of  such  motor  vehicle,  motor  vehicle 
engine,  or  equipment." 

Section  209(b)  of  the  Act  requires  the 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209(a)  for  California  "if  the  state 
determined  that  (its)  *  *  *  standards 


will  be.  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfar«: 
as  applicable  Federal  standards  *  *  * 
(unless)  the  Administrator  finds  that — 
(A)  the  determination  of  the  State  is 
arbitrary  and  capricious,  (D)  (California | 
docs  not  need  such  *   '  *  standards  to 
meet  compelling  and  extraordinary 
conditions,  of  (C)  (its(  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
(the  Act[." 

Once  California  has  received  a  waiver 
of  the  application  of  the  prohibitions  of 
section  209(a)  for  its  standards  and 
enforcement  procedures  for  a  class  of 
vehicles,  it  may  adopt  other  conditions 
precedent  to  initial  retail  sale,  titling  or 
registration  of  the  subject  class  of 
vehicles  without  the  necessity  or 
receiving  a  further  waiver  of  Federal 
preemption.  If  California  acts  to  amend 
previously  waived  emission  standards 
or  accompanying  enforcement 
procedures,  the  change  may  be 
considered  to  be  within  the  scope  of  the 
pre\  ious  waiver  if  it  does  not  undermine 
California's  determination  that  its 
standards,  in  the  aggregate,  are  as 
protective  of  public  health  and  welfare 
as  comparable  Federal  standards,  does 
not  affect  the  consistency  of  California's 
requirements  with  respect  to  section 
202(a)  of  the  Act.  and  raises  no  new 
issues  affecting  EPA's  previous  waiver 
determinations. 

By  letters  dated  August  20, 1984  and 
Februar>'  22. 1985.  CARB  submitted  to 
EPA  a  request  for  a  determination  that 
certain  amendments  are  within  the 
scope  of  previous  waivers  of  Federal 
preemption.  These  amendments  provide 
the  following: 

1.  An  amendment  to  require  1983  and 
subsequent  model  year  LPG-  and  LNG- 
powered  vehicles  to  comply  with 
California's  Exhaust  Emission  Standards 
and  Test  Procedures  promulgated  for 
1981  and  subsequent  model  year 
vehicles; 

2.  An  amendment  to  require  1983  and 
subsequent  model  year  LPG-powered 
vehicles  to  comply  with  California's 
Evaporative  Emission  Standards  and 
Test  Procedures: 

3.  An  amendment  to  California's 
Assembly-line  Test  Procedures  for  1983 
and  subsequent  model  year  vehicles  to 
include  LPG-  and  LNG-powered 
vehicles. 

California  states  in  its  letter  that  it  has 
determined  that  these  amendments  do 
not  undermine  its  determination  that  its 
standards  and  test  procedures  are  at 
least  as  protective  as  comparable 
Federal  standards  and  that  they  raise  no 
new  issues  regarding  previous  waiver 
decisions.  Further.  California  states  that 
these  amendments  are  consistent  with 


section  202(a)  of  the  Clean  Air  Act  fur 
the  following  reasons:  (1)  there  are  no 
issues  regarding  adequate  lead  time  for 
compliance  by  the  manufacturer  when 
considering  the  available  technology 
and  the  cost  of  compliance  and  (2)  there 
are  no  conflicting  certification 
procedures  since,  at  present,  no  Federal 
test  procedures  exist  for  gaseous-fueled 
v<!hicles.  However,  by  extending 
California's  standards  and  test 
procedures  to  vehicles  not  previously 
covered,  these  amendments  do  raise 
significant  new  issues  not  considered  in 
prior  waiver  decisions.  In  effect. 
California's  amendments  establish 
"new"  standards  and  procedures  for 
those  vehicles. 

Since  EPA  believes  Cahfornia's 
request  should  be  considered  according 
to  the  requirements  for  a  full  waiver 
determination,  a  hearing  will  be  held  to 
consider  comments  from  interested 
parties.  Any  party  wishing  to  present 
testimony  at  the  hearing  should  addrt^ss 
the  following  issues: 

(1)  Whether  or  not  California's 
determination  that  the  amended 
standards  are  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  is  arbitrary  and 
capricious; 

(2)  Whether  or  not  California  needs  its 
standards  to  meet  compelling  and 
extraordinary  conditions:  and 

(3J  Whether  or  not  California 
standards  and  accompanying 
enforcement  procedures  are  consistent 
with  section  202(a)  of  the  Act. 

11.  Procedures  for  Public  Participatioii 

If  the  scheduled  hearing  takes  place,  it 
will  provide  an  opportunity  for 
interested  parties  to  state  orally  their 
views  or  arguments  or  to  provide 
pertinent  information  concerning  the 
amendments  at  issue.  Any  party 
desiring  to  make  an  oral  statement 
should  file  10  copies  of  its  proposed 
testimony  and  other  relevant  material 
along  with  its  request  for  a  hearing  with 
the  Director  of  EPA's  Manufacturers 
Operations  Division  at  the  address 
listed  above  not  later  than  June  7. 1965. 
In  addition,  the  party  should  submit  25 
copies,  if  feasible,  of  the  proposed 
statement  to  the  Presiding  Officer  at  the 
time  of  the  hearing. 

Since  a  public  hearing  is  designed  to 
give  interested  persons  an  opportunity 
to  participate  in  this  proceeding,  there 
are  no  adversary  parties  as  such. 
Statements  by  participants  will  not  be 
subject  to  cross  examination  by  other 
participants  without  special  approval  by 
the  Presiding  Officer.  The  Presiding 
Officer  is  authorized  to  strike  from  the 
record  statements  which  he  or  she 
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deems  ineSevant  or  repetitious  and  to 
impose  reasonable  limits  on  the 
duration  of  the  statements  of  any 
witness. 

If  EPA  does  hold  the  hearing,  the 
Agency  will  make  a  verbatim  record  of 
the  proceedings.  Interested  persons  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense.  The  Administrator  will 
base  his  determination  with  regard  to 
CARB's  requ3st  on  the  record  of  the 
public  hearing,  if  any,  and  on  any  other 
relevant  written  submissions  and 
consider  other  scientific,  engineering  or 
other  pertinent  information.  This 
information  will  be  available  for  public 
inspection  at  the  EPA  Central  Docket 
Section. 

Dated:  May  6. 1935. 

Charles  L.  Elkins. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  8o-tl?96  Filed  5-13-65:  8:45  am] 

8IUJN6C00E  (SCO-SO-H 


FEDERAL  COMMUN!CAT!ONS 
COMMISSION 

Hearing  Designation  Crder,  Alfred  H. 
Roever  III  and  Garcia  Communications 

Adopted;  April  22. 1965 

Released:  Mdy  2.  1085. 

By  the  Chief.  Video  Ser\!c:t;s  Divsian. 

In  re  Applications  of  Alfred  W.  Roever  iil 
and  Garcia  Coinmunicalions  for  ronstruction 
permit,  Odessa,  TX.  MM  Docket  No.  85-122: 
File  No.  BPCT-B40920KN:  File  No.  I31»CT- 
8409211^. 

1.  The  Co.'ninission.  by  the  Chief. 
Video  Ser\-ici?3  Division,  actii'.g  pursuant 
to  delegated  authority,  has  before  it  the 
abcve-captioned  mutually  exclusive 
applications  of  Alfred  H.  Roever  III 
IRoever),  and  Garcia  Communications 
(Garcia)  for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  42,  Odessa.  Texas. 

2.  In  section  II.  Item  I,  FCC  Form  301, 
Alfred  H.  Roever,  III  indicates  that  the 
applicant  is  a  general  partnership,  but  in 
section  II,  Item  5(a),  he  refers  to  limited 
partners.  Consequently,  it  is  unclear 
whether  the  application  is  a  general 
partnership  or  a  limited  partners'nip.  The 
application  further  shows  that  Mr. 
Roever  has  a  51  *i  interest  in  the 
partnership  and  unidentified  limited 
partners  will  have  the  remaining  49%. 
but  the  application  does  not  identify  any 
other  partners.  Section  7;t.3514(a)  of  the 
Commission's  Rules  requires  an 
.applicant  to  provide  all  information 
railed  for  by  FCC  Forms,  unles;,  the 
information  is  inapplicable. 
Consequcnily,  the  required  information 


must  be  furnished.  If  the  applicant  is  a 
limited  partnership]  however,  the 
attribution  principles  articulated  in 
Attribution  of  Ownership  Interests  (97 
FCC  2d  997  (1984),  ^consideration 
pending)  apply.  In  tiat  document,  the 


that  henceforth 
interests  were  not 
urposes  of  the 


Ccmmission  stated 
limited  partnership 
attributable  for  the 
m.ultiple  ownershiplrules,  if  the 
applicant  certifies  that  the  limited 
partnership  agreement  conforms  in  all 
relevant  respects  tg  the  Uniform  Lmited 
Partnership  Act  (UlPA)  and  if  the 
limited  partner  is  npt  involved  in  any 
material  respect  in  |he  business  or 
operation  of  the  station.  Id.  at  1023. 
Further,  the  Commi  ision  directed  that 
Form  301,  among  ol  lers,  be  amended  to 
conform  to  the  new  attribution 
standards.  Id.  at  10  i4.  Although  changes 
in  the  form  have  no  I  yet  been  made, 
there  may  be  no  ne  ?d  to  provide 
information  as  to  tl  e  limited  partners  if 
Roever  can  submit  ihe  necessary 
certification.  If  the  :ertification  is  not 
appropriate,  of  cou  se,  the  limited 
partners  would  be  :onsidered  to  have 
attributable  interests,  and  the  necessary 
information  as  to  tliem  would  have  to  be 
filed  as  an  amendn  ent.  Further,  the 
Commission  retain  !d  the  cross-interest 
policy  as  to  other  attributable  media 
interests  in  the  san  e  area.  Id.  at  1030. 
Accordingly,  Mr,  R  )ever  will  be 
required  either  to  s;ate  that  the  limited 
partners  have  no  o  her  media  interests 
subject  to  the  cros!  -interest  policy  or 
identify  the  limited  partners  with  such 
interests,  identify  t  le  other  local  media 
and  state  the  natui ;  and  extent  of  the 
limited  partners'  in  terests.  If  the 
applicant  is  a  gene  al  partnership,  the 
applicant  must  furnish  all  required 
information  on  eacn  partner. 

3.  The  effective  ijadiated  visual  power, 
antenna  height  abqve  average  terrain 
and  other  technical  data  '  submitted  by 
each  applicant  ind  cate  that  there  would 
be  a  significant  dif  erence  in  the  size  of 
the  areas  and  popi  lations  which  would 


be  served  by  each 
Consequently,  the 
which  would  be  w 


jf  the  proposals, 
ireas  and  populations 
thin  the  predicted  64 
dBu  (Grade  B)  com  our,  together  with  the 
availability  of  othe  r  television  service  of 
Grade  B  or  greater  intensity,  will  be 
considered  under  I  ie  standard 


comparative  issue, 


determining  wheth  er  a  comparative 


preference  should 
applicants. 


iccrue  to  either  of  the 


'  Rne%er  shows  his  ci  crd 
LonKilUile  12G  degrees  2  I 
pldf  c  the  site  in  the  Pacjfi 
ihdl  the  correct  coorilin 
d'jircps  2010".  If  this  a 
R)i  vcr  will  reed  to  am 
provide  ihe  coirect  londlude 


for  the  purpose  of 


inales  lo  be  W.-s! 
10".  but  since  thiis  would 
ic  Ocean,  we  are  nssumiis 
les  are  West  Loriftitude  lOJ 
iiimption  ii  not  cerr.^ct. 
nd  his  appl'.cdMon  tii 


4  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Garcia  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  2S 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  conslidatcd 
proceeding  on  the  issues  specified 
below, 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  there  18  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Garcia 
Communications  would  constitute  a 
hazard  to  air  navigation. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  Alfred  H. 
Roever,  III  shall  submit  the  information 
and  documents  required  by  Paragraph  2. 
supra,  regarding  the  nature  and 
composition  of  the  applicant 
partnership,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
m.ade  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

9.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Ccmmission.  in  triphcate.  a  written 
appearance  stating  an  intention  to 
appear  en  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  i?sues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communic.iti.:)t.& 
Act  of  1934,  as  emended,  and  §  73.33S; 
of  the  Commissions  Rules,  give  notice 
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of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart. 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc.  85-11549  Filed  5-13-85;  8:45  am) 

BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-010752. 

Title:  EAC-TPS  Licensing  of  Trade 
Name  and  Management  Agreement. 

Parties:  The  East  Asiatic  Company, 
Ltd.  (EAC),  EAC  Lines  Transpacific 
Service,  Ltd.  (EAC  Lines  TPS.  Ltd.). 

Synopsis:  The  proposed  agreement 
would  permit  EAC  to  transfer  its 
operating  authority  and  use  of  its  trade 
names  and  trademarks  to  EAC  Lines 
TPS  Ltd.  in  the  trade  covered  by  FMC 
Agreement  No.  213-010719  and  any 
other  Pacific  trade  routes  currently 
served  by  EAC.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  213-010753. 

Title:  Safemarine-Bank  Line  Space 
Charter  and  Sailing  Agreement. 

Parties:  The  Bank  Line  Limited,  South 
African  Marine  Corporation  Limited. 

Synopsis:  The  proposed  would  permit 
the  parties  to  schedule  sailings  and 
charter  space  on  each  others  vessels  for 
the  transportation  of  cargo  between 
ports  in  the  range  from  the  northern 
border  of  Southwest  Africa  to  and 
including  Cape  Guardafui,  Somalia,  as 
well  as  islands  in  the  Indian  Ocean,  and 
inland  and  coastal  points  served  via 
those  ports,  on  the  one  hand;  and  U.S. 


ports  and  inland  and  costal  points, 
except  Alaska  and  Hawaii,  on  the  other. 

Dated:  May  9, 1985. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Dombrowski. 
Acting  Secretary. 
(FR  Doc.  85-11538  Filed  5-13-85;  8:45  am] 

BILLING  COOE  6730-01-M 

FEDERAL  RESERVE  SYSTEM 

Marshall  &  lllsley  Corp.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  for 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c]  (8)  of  the 
Bank  Holding  Company  act  (12  U.S.C. 
1843(c)(8])  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governs.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
cometition,  or  gains  in  efficency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commeting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  28, 1985. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1 .  Marshall  &  lllsley  Corporation. 
Milwaukee.  Wisconsin;  to  acquire  the 
Data  Processing  Department  of  First 
National  Bank  of  Springfield, 
Springfield,  Illionis.  This  subsidiary  will 
provide  data  processing  and  data 
transmission  services,  facilities,  data 
bases  or  access  to  such  services, 
facilities  or  data  bases  by  all 
technologically  feasible  means.  The  data 
to  be  processed  or  furnished  are 
financial,  banking  or  economic  in 
nature.  The  subsidiary  will  also  provide 
packaged  financial  systems  involving 
data  processing  hardware  and  software 
to  institutions  to  perform  banking  and 
banking  related  functions.  Applicant 
will  also  engage  in  the  sale  of  excess 
capacity  of  tis  data  processing  and  data 
transmission  activities.  These  services 
will  be  conducted  in  Springfield.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  8, 1985. 
William  W.  Wiles, 
Secretary-  of  the  Board. 
|FR  Doc.  11554  Filed  5-13-85:  8:45  am] 

BILLING  COOE  SZIO-OI-M 


Pemi  Bancorp,  Inc.,  et  al.;  Formations 
Of,  Acquisitions  by,  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  ]une  4. 
1985. 

A.  Federal  Reserve  Bank  of  Bostoo 
(Richard  E.  Randall,  Vice  President)  600 
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Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Pemi  Bancorp,  Inc.,  Plymouth,  New- 
Hampshire;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Pemigewasset 
National  Bank  of  Plymouth,  Plymouth, 
New  Hampshire. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaS'^lle  Street.  Chicago.  Illinois 
60690: 

1.  First  National  Bank  of  Blue  Island 
Employee  Stock  Ownership  Plan.  Blue 
Island,  lilnois;  to  become  a  bank  holding 
company  by  acquiring  50.90  percent  of 
the  voting  shares  of  Great  Lakes 
Financial  Resources,  Inc.,  Blue  Island. 
Illinois,  thereby  indirectly  acquiring 
First  Ndtional  Bank  of  Blue  Island,  Blue 
Island,  Illinois,  and  Community  Bank  of 
Homewood-Flossmoor.  Homewood. 
Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Oelmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  National  Bancshares 
Corporation  II,  Lexington,  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  95.0  percent  of  the  voting 
shares  of  First  National  Bancshares 
Corporation,  Lexington.  Tennessee, 
thereby  indirectly  acquiring  First 
National  Bank  of  Lexington.  Lexington. 
Tennessee. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Kingsville  State  Bancshares,  Inc.. 
Kingsville,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  of  Kingsville.  Kingsville.  Texas. 

2.  Plaza  Bankers,  Inc..  Austin,  Texas: 
to  acquire  100  percent  of  the  voting 
shares  of  Plaza  National  Bank.  Kerrville. 
Texas,  a  de  novo  bank. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  NABCO  Holdings.  Inc..  Phoenix, 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  55  percent  of  the 
voting  shares  of  The  North  American 
Bank,  Phoenix,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Ma>  3. 1985. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  85-11555  Filed  5-13-85:  8:45';iml 

BH.UNQ  COOE  UIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules  j 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  addedjby  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  tha  Assistant  Attorney 
General  advance  nojice  and  to  wait 
designated  periods  before 
consummation  of  su^h  plants.  Section 
7A(b)(2)  of  the  Act  pjprmits  the  agencies, 
terminate  this 
o  its  expiration  and 
if  this  action  be 
tral  Register. 
tactions  were 
tion  of  the  waiting 
iw  and  the 


in  individual  cases, 
waiting  period  prior] 
requires  that  notice 
published  in  the  Fet 
The  following  trar 
granted  early  termii 
period  provided  by 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 


Commission  and  the 


Transaction 


Assistant  Attorney 


General  for  the  Anti  rust  Division  of  the 
Department  of  Justic  e.  Neither  agency 
intends  to  take  any  i  iction  with  respect 
to  these  proposed  ac  quisitions  during 
the  applicable  vvaitii  ig  period; 


(1)  85-0381— Oamson  Energ  Co.  L.P.'s 
proposed  acquisition  o(  a  sets  ol  It 
limited  partnerships  (Oams<  i  Oil  Corp. 
UPE) 

(2)  65-0400— AMF  Inc  s  profiised  acqui- 
sition of  voting  secunties  o^SUPELCO. 
Inc. 

(3)  85-0441— Mission  Insuri 
Inc  s  proposed  acquisition 
cunbes  ol  Trarsport  li 
(Arrencan  Financial  Corp 

(4)  85-0348      and      85-0: 
Electrics  proposed  acquisii 
socunties  ot  Automatic  Switih  Co 

(5)  83-0390— Ell   Lilly   &   Co>   prooosed 
acquisition  of  assets  of  In 
Inc  (Medrad/lntec.  Inc .  Ul 

(6)  85-0392-0393— Thyssen 
Continuity  Trust's  pri 
of  voting  securit«s  of  C 
Inc  (Technology  Capital  Corporation. 
Beta  n.  Hatvany  and  Water  A.  Win- 
shall.  UPEs).  ' 

(7)  85-0409— Kloc*rver-Humb«ldt-0eut2 
Akt«ngeseilscha/t  s  propo»od  acquisi- 
tion of  votir>g  securities  of  Allis- 
Chalmers  Credit  Corp.  Al is-C^aimers 
Farm  Equipment,  inc.  Al »s-Chalmers 
Financial  Corp  (Allis-Chal  rers  Corp.. 
UPE) 

(8)  85-0^21  and  85-0422— ^ervice  Mer- 
chandise Co.  Inc  s  proposed  acquisi- 
tion ot  voting  secunties  ol  H  J.  Wilson 
Co..  Inc  (Huey  J  Wilson  tna  Angelina 
M.  Wilson.  UPEs)  1 

(9)  85-0433— Charter  Medial  Corp  s 
proposed  acquisition  of  votifig  secunties 
ol  Sa  Psychiatrx  Hospl|ais  (Health 
Group  Inc  .  UPE) 

(10)  85-0357— Torchmark 
posed  acquisition  of  assets  ot  Home 
Service  Division  of  Perwii  jlar  Life  frv 
surance  Co  (l*:M  Corp  .  U  >E). 


Waiting  period 

terminated 

elective 


Apr  22.  1985 


Do 


Apr  23.  1985 


Do. 


Do. 


Do. 


Do. 


Oo 


<  orp  's     pro-  i  Apr  24.  1985 


Transaction 


Waiti.ng  period 
terminated 
eflecwe 


Apr 

25 
Oo 

1985 

Apr 

26. 

-.985 

(11)  85-0405— Reliable  Stores.  Inc    and  Do 

l^eliat>le  Stores.   Inc    Employee   Stock 

Ownerst>ip  Trust's  proposed  acquisition  ! 

of  voting  secjnties  ot  Relialile  Stores.  | 

Inc.  I 

112)  85-iJ408— Brock  Hotel  Corp  s  pro- 
posed acquisition  of   assets  ol   Pizza 

Time  Theatre.  Inc.   and  voting  secun- 

tnes  of  ShowBiz 

(13)  85-0474— United  Airhnes.  Inc.s  pro- 
posed acouisition  of  assets  ol  One  OC- 
10-30  (Pan  Am  Ckyp.,  UPE). 

(14)  85-0379— NBI  !nc  's  proposed  acqui- 
sition of  voting  secunties  ol  Yukon 
Office  Supply  Inc 

(15)  65-0415— Amsted    Industries.    Inc.s  Do 
proposed  acquisition  of  votir>g  securities 
ot  Merck  A  Co .  Inc. 

(16)  85-0432— Continental    Grain     Go's  Do 
proposed  acquisition  of  voting  secunties 
of       Vleeswarenfabnek       Zonnenberg 
(Martin  8  P  Zonr.enOerg.  UPE),                '■ 

(17)  85-0424— General  Electnc  Co  s  pro-  Oo 
posed  acquisition  of  voting  secunties  of  : 

Scon  &  Fetzer  C:o.  i 

(18)  65-0442— McKesson     Corp  s     pro-  '         Oo 
posed  acquisition  of  voting  secunties  ol  | 

,  Spectro  Industries,  Inc  ' 

(19)  85-0j:3— McKesson     Corp  s     pro-  ,         Do 
posed  acquisition  of  voting  secunties  of 
spectro  Industries.  IrK  1 

(20)  85-0371— Solvay  &  Cie  S.A.'s  pro-  ;  Apr  29   1985 
posed  acquisition  of  assets  ol  ttie  U.S.  I 

Aamal  Health  Division  (Squibb  Corp .  > 
UPE).  I 

(21)  85-0397— Saatchi   A   Saatchi   Cost        Oo 
PLC  proposed  acquisition  ol  voting  se- 
curities ot  Marlboro  Marlteting  Group. 

Inc.  (Michael  Wahl.  UPE).  I 

(22)  35-0339- Pancontinontal  Minirig  i  Oo 
Lid  s  proposed  acquisition  of  assets  ol 
Bowen   Basin   Minerals.    Inc.    (General 
Electnc  Co .  UPE) 

(23)  85-0404— Golden     Nugget.      Inc  s.  i         Do 
picposed  acquisition  ol  voting  secunties  j 
of  Hilton  Corp.  I 

(24)  85-0423— Atlantic     Richlield     Cos  '         Do 
proposed  acquisition  ol  assets  ol  South  1 
Coast  Chemical.  Inc.  I 

(25)  85-0446— Nisshin   Steel   Co.    Ltd 's  Co. 
proposed  acquisition  ol  voting  secunties 
ol  the  Thinsheel  Metals  Co 

(26)  85-0451— Royal     Dutch     Petroleum  ;  Oo 
Co  s  proposed  acquistion  ol  assets  of 
Fiuor  Corp. 

(27)  85-0459— Equity  Holdings'  proposed  j         Do. 
acquisition  ol  voting  secunties  ol  the 
Delta  Queen  Steamboat  Co  1 

(28)  85-0465— Farm        House        Foods  !         Do 
Corp  s  proposed  acquisition  of  voting 
secunties  ol  Drug  Systeais.  Inc 

(29)  85-0468— Fann        House        Foods  Do 
Corps  proposed  acquisition  ol  voting 
secunties  ol  Drug  Systems.  Inc.                | 

(30)  85-0396— Ergon  Inc  s  proposed  ac- 
quisition ol  assets  ol  Tosco  Corp 

(31)  85-0426— MCA  Inc  s  proposed  ac- 
quisition ol  assets  of  Tosco  Ciorp 

(31)  85-0426— MCA  Inc  s  proposed  ac- 
quisition ol  voting  secunties  ol  LJN 
Toys  Ltd  (David  C  W  Yeh,  UPE) 

(32)  85-0448- David  CW.  Yeh's  pro- 
possed  acquisition  ol  voting  secunties 
of  MCA.  Inc 

(33)  85-0452— Phibro-Salomon.  Inc  s 
proposed  acquisition  of  voting  secunties 
ol  HM  Petroleum  Co 

(34)  85-0462— Naticnale-NedertarHlen 
NV's  proposed  acquisition  ol  voting 
securities  ol  Indiana  Insurance  Ck>  and 
Cooling-Grumnie-Mumford  Co.  Inc. 
(National  Distillers  i  Chemical  Cksrp. 
UPE). 

(35)  85-0449— Bell  Atlantic  Corp  s  ol 
voting  securities  of  OjmpuShop,  Inc 

(36)  85-0461— Cargill.  Inc  s  proposed 
acquisition  of  voting  secunties  of  La- 
peyrouse  Grain  Corp  (Lapeyrouse  Corv 
scHidated  Industries.  Inc  (George  Broth- 
ers, UPE). 


Apr  30  1985 

Apr  30.  1985 

Do 

Oo. 

Oo 


Do 


May  1.  1985 
Do 
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Transaction 


Waiting  penod 
lemwiateO 
eHecttve 


(37)  85-0301— Eastmam     Kodak     Co  »    May  2.  1985 
proposed  acquisition  of  vobng  secunties 
o(  Vettoatim  Corp 

(38)  85-0302— Eastman  Kodak  Co  s  pro- 
posed acqustion  of  votmg  securities  ot 
Vert>ati(n  Corp 

(39)  85-0458— Gulf  S  Western  Industries' 
proposed  acquisition  ot  assets  of  Gmn 
A  Co  (XeroK  Corporation.  UPE) 

(*0)  85-0460— Atlantic  Rictilield  Co  s 
proposed  acquisrtion  of  assets  of  iHerv 
derson  Clay  Products.  Inc. 

(41)  85-0464— Equity     Uoup     Holdings'  |  IMay  3.  1985 
proposed  acquisition  of  voting  securities 

of  Easco  Ck)rp  | 

(42)  85-0473-Oohn  Ubatt  Ltd  s  pro- 
posed acquisition  of  votirg  secunties  ot 
Jotianr^  Farms,  Inc 

(43)  85-0440— U  S.  Healtti  Corp  's  pro- 
posed acquisition  of  voting  secunties  of 
Scioto  Valley  Health  Foundation.  Inc. 

(44)  85-0450— >Jettry    M     Picowers    pro- 
posed acqumtion  of  voting  secunties  of  { 
Monroe  Systems  for  Business  Inc. 


Do 


Do 


Do 


Do 


May  6.  t985 


Do 


FOR  FURTHER  INFORMATION  CONTACT 

Sandra  M.  Peay,  Legal  Technician. 
Premerger  Notification  Office.  Bureau  of 
Competition,  Room  303.  Federal  Trade 
Commission,  Washington.  D.C.  20580, 
(202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock,      ^ 
Secretory. 

[¥R  Doc.  85-11551  Filed  5-13-85;  8:45  am) 
B4U.ING  CO0€  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I)  announcement  is 
made  of  the  following  national  advisor>' 
bodies  scheduled  to  assemble  during  the 
month  of  June  1985. 

F.pidemiologic  and  Services  Research  Review 

Committee 
June  3-5:  9:00  a.m. 
Holiday  Inn-Chevy  Chase 
5520  Wisconsin  Avenue 
Chevy  Chase.  Maryland  208215 
Open— June  3;  9:00-10:00  a.m. 
Closed— -Otherwise 
Contact:  Gloria  Yockelson 
Parklawn  Building.  Room  OClS 
5600  Fishers  Lane 
Rockville.  Marj-land  20857.  (301)  443-1367 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  as  they  relate  to 
mental  health  epidemiology,  mental  health 
service  systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National  Advisory 
Mental  Mciilth  Council  for  final  review. 


Agenda:  From  9:00-10:00  a.m.,  June  3.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S..  552b(6)  and  Section  10(d)  of  Pubic  Law 
92-463  (5  U.S.C.  Appendix  I). 

Psychopathology  and  Clinical  Biology 

Research  Review  Committee 
June  5-7;  9:00  a.m. 
Sheraton-Washington  Hotel 
2660  Woodley  Road.  N.W. 
Washington.  D.C.  20008 
Open — June  5:  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Irma  Fisher. 
Parklawn  Building.  Room  9C24 
5600  Fishers  Lane 
Rockville.  Maryland  20857,  (301)  443-1340 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  activities  in  the 
fields  of  research  and  research  training 
activities  in  the  areas  of  clinical 
psychopathology  and  clinical  biology  as  they 
relate  to  mental  health,  with 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m..  June  5.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Menial  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6).  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Applied  Behavioral  Sciences  Subcommittee 
of  the  Mental  Health  Research  Education 
Review  Committee 

June  6-7;  9:00  a.m. 

Holiday  Inn-Georgetown 

2101  Wisconsin  Avenue.  N.W. 

Washington.  D.C.  20007 

Open — June  6:  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Emilie  Embrey 

Parklawn  Building,  Room  9-101 

5600  Fishers  Lane 

Rockville,  Maryland  20857,  (301)  443-3857 

Purpose:  The  Committee  is  charged  with 
the  Initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  L'ealth  for  support  of  research 
training  activities  in  the  areas  of  biological 
sciences,  the  psychological  sciences,  and  the 
applied  behavioral  sciences  related  to  mental 
health,  with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00-10:00  a.m.,  June  6,  the 
meeting  will  t>e  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 


applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6).  and  Section  10(d)  of  Public 
Uw  92-463  (5  U.S.C.  Appendix  I). 

National  Advisor)'  Council  on  Alcohol  Abuse 

and  Alcoholism 
June  6-7;  10:30  a.m. 
June  6 — Humphrey  Building 
200  Independence  Avenue.  S.W. 
Washington,  D.C.  20201 
June  7 — Parklawn  Building 
Conference  Room  M 
5600  Fishers  Lane 
Rockville,  Maryland  20857 

Open— June  6;  10:30  a.m.-5:00  p.m. 

Closed— Otherwise 

Contact:  James  Vaughan 

Parklawn  Building.  Room  16C20 

5600  Fishers  Lane 

Rockville,  Maryland  20857.  (301)  443-4375 

Purpose:  The  Council  advises  the 
Secretary,  Department  of  Health  and  Human 
Services,  regarding  policy  direction  and 
program  Issues  of  national  significance  in  the 
area  of  alcohol  abuse  and  alcoholism. 
Reviews  all  grant  applications  submitted, 
evaluates  these  applications  in  terms  of 
scientific  merit  and  adherence  to  Department 
policies,  and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  and 
amount  of  award. 

Agenda:  From  10:30  a.m.-5:00  p.m..  June  6. 
the  open  session  will  be  devoted  to  general 
business  of  the  Council  and  a  discussion  of 
current  budget,  legislative,  and  program 
activities.  From  9:00  a.m.  to  adjournment. 
June  7.  at  the  closed  session,  the  Council  will 
conduct  a  final  review  of  grant  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
552b(6).  and  Section  10(d)  of  Public  Law  92- 
463  (5  U.S.C.  Appendix  I). 

Psychopharmacological.  Biological,  and 
Physical  Treatments  Subcommittee  of  the 
Treatment  Development  and  Assessment 
Research  Review  Committee 
June  6-7;  9:00  a.m. 
Holiday  Inn-Chevy  Chase 
5520  Wisconsin  Avenue 
Chevy  Chase.  Maryland  20815 
Open— June  6:  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Pamela  J.  Mitchell 
Parklawn  Building.  Room  9Cl8 
5600  Fishers  Lane 

Rockville.  Maryland  30857.  (301)  443-1367 
Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  in  the  fields  of 
treatment  development  and  assessment  with 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m..  June  6,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 


20132 


Federal  Register  /  Vol.  50.  No.  93  /  Tuesday,  May  14.  1985  /  Notices 


developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  L'.S.C.  552b(6).  and  Section  10(d)  of  Public 
Uw  92-463  (5  U.S.C.  Appendix  I). 

Cognition.  Emotion,  and  Personality  ResAin.h 

Review  Committee 
|une>7-a;  9:00  a.m. 
Holiday  Inn-Chevy  Chase 
5520  Wisconsin  Avenue 
Chevy  Chase.  .Maryland  20815 
Open— Ii:ne  7;  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Shirley  Maltz 
Parklawn  Building,  Room  9C26 
5600  Fishers  Lane 
Rockville.  .Maryland  20857.  (301 )  443-3944 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  ap^jiications  for 
assistdn(  e  from  the  National  Institute  of 
Mental  Hojlth  for  support  of  research  and 
research  training  activities  relating  to 
personality,  emotion,  cognition,  and  related 
higher  mental  processes,  with 
recommendations  to  the  Nali-jnal  Advisory 
Mental  H>;alth  Council  for  final  review. 

Agenda:  From  9:00-10;(»  a.m..  June  7,  the 
meeting  will  be  open  for  discussion  of 
admi.nistrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  .S,=;2l)16),  and 
Section  10(d)  of  Public  Liiw  92-163  [5  l.',S.C. 
Apptindix  I). 

B.isii;  Behavioral  Proces.si!S  Research  Review 

Committee 
|iine  lO-n  9:00  a  m. 
The  Stalk  Plaza  liolel 
2117F,  Street.  N.VV, 
W'.ishinKton.  DC.  20037 

Open— |une  10;  9:00-10:00  .i  m 

Closed — Otherwise 

Contact:  Dons  East 

Parkiawn  Building,  Room  9C2b 

.t600  Fishers  Lane 

Roi.kvMie,  Maryland  20857,  |3i)l)  44.J-:WJ6 

Purpose  The  Commillne  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  train:ng  activities  ri.-!ating  to 
experimental  and  physiological  psychology 
a.id  comparative  behavior,  with 
recommendations  to  the  .National  Advisory 
VIcnijI  Health  Council  for  final  review. 

Agenda:  From  9:00-10,00  am.,  juni"  10.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  priignim 
ilevi.'lopments.  Otherwise,  the  CommilleH  will 
be  performing  initial  review  of  applications 
fur  Federal  assistance  and  v. lil  not  Im  opi-n  to 
the  public  in  ai;cordan(:e  with  the 
df!i!rm!nat:on  by  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Ai!ministrati(jn.  pursuant  to  the  prov  isicms  of 


5  U.S.C.  552b|6).  and  9ection  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Board  of  Scientific  Counselors.  NIDA 

June  11-12;  9:30  a.m.    I 

Addiction  Research  Center.  NIDA 

4940  Eastern  Avenue 

Building  C 

Francis  Scott  Key  Met  ical  Center 

Baltimore,  Maryland  1 1224 

Open— June  11;  9.30-1  ):00  a.m. 

Closed — Otherwise 

Contact:  Francis  C,  Jol  inson 

Addiction  Research  C  mter 

P.O.  Box  5180 

Baltimore.  Maryland  2 1224.  (301)  9.5.5-7.506 

Purpose:  The  Board  (of  Scientific 
Counselors  provides  expert  advice  to  the 
Director.  NIDA,  on  th«  drug  abuse  intramural 
research  program  through  periodic  visits  to 
the  laboratories  for  as  sessment  of  the 
research  in  progress  a  id  evaluation  of 
productivity  and  perfc  rmance  of  staff 
scientists. 

Agenda:  From  9:30-  0:00  a.m..  June  11.  the 
meeting  will  be  open  ( jr  adminis'.rative 
announcements  and  p  ogram  developments. 
Otherwise,  the  Board  vil!  be  performi.".g  a 
review  of  the  intramui  a!  research  projects  of 
the  Addiction  Researc  i  Center,  including  an 
evaluaton  of  individu:  1  scientific  programs. 
and  will  not  be  open  t )  the  public  in 
accordance  with  the  d  ^termination  by  the 
Administrator,  Alcohc  I,  Drug  Abuse,  and 
Mental  Health  Admin  stration.  pursuant  to 
the  provisions  of  5  U.i  .C.  552b(6).  and  Section 
10(d)  of  Public  Law  92  -463  (5  li  S.C. 
Appendix  I). 
Oiminal  and  Violent   lehavior  Research 

Review  Committee 
June  12-13:  9.00  a.m. 
The  Shoreham  Hotel 
2500  Calvert  Street.  N  W. 
Washington.  D.C.  2001 

Open— June  12;  9.00-1  ):30  am. 

Closed — Otherwise 

Contact:  Jean  Byrne 

Parklawn  Building.  Re  am  9Cl4 

.5600  Fishers  Lane 

Rockville.  Maryland  2  )({57.  (301)  443-4H68 

Fhirpose:  The  Comm  ttee  is  charged  with 
the  initial  review  of  a|  plications  for 
assistance  from  the  N<  itional  Institute  of 
Mental  Health  for  sup  )ort  of  research  grants, 
individual  posldocton  1  research  fellowships 
and  institutional  resei  rch  training  grants, 
coopertive  agreement!  .  and  research  and 
development  contract  .  as  they  relate  to  the 
mental  health  aspects  of  criminal,  delinquent, 
and  antisocial  behavii  r:  individual  violent 
behavior:  sexual  a.ssa  ilt;  and  law-mental 
health  interactions  rel  ited  to  these  areas, 
with  recommendtions  to  the  National 
Advisory  Mental  Hea  Ih  Council  for  final 
review. 

Agenda:  From  9:00-  0:30  a.m.,  June  12.  the 
me«!ting  will  be  open  I  Dr  discussion  of 
administrative  annoui  cements  and  program 
developments.  Otherv  ise,  the  Committee  will 
be  performing  initial  r  ?view  of  grant 
applications  for  Fedei  i\  assistance  and  will 
not  be  open  to  the  pul  lie  in  accordance  with 
the  determination  by   he  Administrator. 
Alcohol.  Drug  Abuse,  ind  .Mental  Health 
Administration,  piirsii  int  to  the  provisions  of 


5  U.S.C.  552b(6).  and  Section  10(d]  of  Public 
Law  92-463  (5  U  S.C.  Appendix  I). 

Alcohol  Biomedical  Research  Review 

Committee 
June  12-14;  9:00  a.m. 
Wellington  ffotel 
2505  Wisconsin  Avenue.  N.W. 
Washington.  D.C.  20007 
Open— June  12;  9:00-11:00  a.m. 
Closed — Otherwise 
Contact:  Harvey  P.  Stein,  Ph.D. 
Parklawn  Building,  Room  16C26 
5600  Fishers  Lane 
Rockville.  Maryland  20857.  (301)  443-6106 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  for  support  of 
research  and  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  AlcohoHsm 
for  final  review. 

Agenda:  From  9:00-11:00  a.m..  June  12.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6),  and  Section  10(d)  of  Public 
Law  92-i63  (5  U.S.C.  Appendix  I). 

Alcohol  Psychosocial  Research  Review 

Committee 
June  12-14:  9:00  a.m. 
Wellington  Hotel 
2.505  Wisconsin  Avenue,  N.W. 
Washington.  D.C.  20007 
Open — June  12;  9:00-9:30  a.m. 
Closed — Otherwise 
Contact:  Laura  Weinstein,  Ph.D. 
Parklawn  Building,  Room  16C26 
.5600  Fishers  Lane 
Rockville.  Maryland  20857.  (301)  443-6106 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  for  support  of 
research  and  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda:  From  9:00-9:30  am.,  June  12,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pmgra.ii 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  p'lblic  in  accordance  with 
the  deteimination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  ol 
5  U.S.C.  552b(6),  and  Section  10(d)  of  Public 
Law  92^63  (5  U,S,C,  Appendix  I). 

R(;s!!ijrf;h  Scientist  Development  Review 

Committee 
June  12-14:  7:00  p.m. 
Linden  Hill  Hotel 
.'i40()  Pooks  Hill  Road 
Hothesda,  Maryland  20814 
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Open— June  13;  9:00-9:30  a.m. 
Closed — Otherwise 
Contact:  Linda  Rainey 
Prtrklawn  Building,  Room  9C05 
5600  Fishers  Lane 

Rockville,  Maryland  20857.  (301)  44a-6470 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  activities  to 
develop  and  execute  a  program  of  Research 
Scientist  Development  Awards  to  appropriate 
institutions  for  the  support  of  individuals  who 
are  engaged  full  time  in  research  and  related 
activities  relevant  to  mental  health,  with 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-9:30  a.m..  June  13.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator.  .Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6).  and  Section  10(d)  of  Public 
Uw  92-463  (5  U.S.C.  Appendix  1). 

Basic  Psychopharmacology  Research 
Subcommittee  of  the  Neurosciences 
Research  Review  Committee 

lune  13-14:  9:00  a.m. 

Ramada  Inn — Bethesda 

8400  Wisconsin  Avenue 

Bethesda.  Maryland  20014 

Open— June  13;  9:00-10:00  a.m. 

Closed— Otherwise 

Contact:  Lynn  Warwick 

Parklawn  Building.  Room  9C26 

5600  Fishers  Lane 

Rockville,  Maryland  20857.  (301)  443-3944 
Purpose:  The  Committee  is  charged  with 

the  initial  review  of  applications  for 

assistance  from  the  National  Institute  of 

Mental  Health  for  support  of  research  and 

research  training  activities  relating  to  basic 

psychopharmacology  and  neuropsychology 

with  recommendations  to  the  National 

Advisory  Mental  Health  Council  for  final 

review. 

Agenda:  From  9:00-10:00  a.m..  June  13.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  tc 
the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6),  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Biological  and  Neurosciences  Subcommittee 
of  the  Mental  Health  Research  Education 
Review  Committee 

June  13-14;  9:00  a.m. 

Linden  Hill  Hotel,  Sea  Pines  Room 

5400  Pooks  Hill  Road 

Bethesda,  Maryland  20814 

Open— June  13;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Betty  Russell 

Parklawn  Building.  Room  9-101 


5600  Fishers  Lane 

Rockville.  Maryland  20857.  (301)  443-3857 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research 
training  activities  in  the  area  of  biological 
sciences  related  to  mental  health,  with 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  June  13.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6),  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  1). 

Psychological  Sciences  Subcommittee  of  the 
Mental  Health  Research  Education  Review 
Committee 

June  13-14;  6:00  a.m. 

Holiday  Inn — Georgetown 

Dunbartbn  Room 

2101  Wisconsin  Avenue,  N.W. 

Washington.  D.C.  20007 

Open — June  13:  8:00-9:00  a.m. 
Closed — Otherwise 
Contact:  Sandra  Buckhalter 
Parklawn  Building,  Room  9-101 
5600  Fishers  Lane 

Rockville.  Maryland  20857,  (301)  443-3857 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research 
training  activities  in  the  areas  of 
psychological  sciences  related  to  mental 
health,  with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  8:00-9:00  a.m..  June  13.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6).  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Psychosocial  and  Biobehavioral  Treatments 
Subcommittee  of  the  Treatment 
Development  and  Assessment  Research 
Review  Committee 

June  13-14;  9:00  a.m. 

The  Shoreham  Hotel 

Calvert  Street  and  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20008 

Open— June  13;  9:00-10:00  a.m. 

Clo8ed--Otherwise 

Contact:  Maureen  Eister 

Parklawn  Building,  Room  9Cl4 

5600  Fishers  Lane 

Rockville,  Maryland  20857.  (301)  443-4868 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 


Mental  Health  for  support  of  research  and 
training  activities  in  the  fields  of  treatment 
development  and  assessment  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m..  June  13.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6).  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Mental  Health  Small  Grant  Review 

Committee 
June  13-15;  1:30  p.m. 
The  Georgetown  Hotel 
2121  P  Street.  N.W. 
Washington.  D.C.  20037 
Open — June  13;  1:30-2:30  p.m. 
Closed — Otherwise 
Contact:  Barbara  McCracken 
Parklawn  Building.  Room  9-95 
5600  Fishers  Lane 
Rockville.  Marj'land  20857.  (301)  443-4843 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for  research 
in  all  disciplines  pertaining  to  alcohol,  drug 
abuse,  and  mental  health  for  support  of 
research  in  the  areas  of  psychology, 
psychiatry,  and  She  behavioral  and  biological 
sciences,  with  recommendations  to  the 
National  Advisory  Mental  Health  Council, 
the  National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National 
Advisory  Council  on  Drug  Abuse. 

Agenda:  From  1:30-2:30  p.m.,  June  13.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  use.  552b(6).  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Epidemiology  and  Prevention  Subcommittee 
of  the  Drug  Abuse  Epidemiology, 
Pre\ention.  and  Services  Research  Review 
Committee 

June  17-19;  8:30  a.m. 

Ramada  Inn — Salon  A 

8400  Wisconsin  Avenue 

Bethesda.  Maryland  20814 

Open— June  17;  8:30-9:30  a.m. 
Closed — Otherwise 
Contact:  Ron  Gold 
Parklawn  Building.  Room  10-42 
5600  Fishers  Lane 

Rockville.  Marj'land  20857.  (301)  443-2620 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Drug  Abuse  for  support  of  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 
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Agenda:  From  8:30-9:30  a.m.,  |une  17.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  (he  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6).  and  Section  10(d)  of  Rihlic 
l.aw  92-463  (5  U.S.C.  Appendix  I). 

Pharmacology  Research  Subcommittee  of  the 
Drug  Abuse  Biomedical  Research  Review 
Committee 

June  18-20:  9:00  a.m. 

Crowne  Pla^.i  Holiday  Inn 

Woodmnril  Conference  Room 

1-50  Rock ville  Pike 

Rockville.  Maryland  20852 

Open — June  18:  9:00-9:30  am. 

Closed^-Olherwise 

Contact:  Heinz  Sorer.  Ph.D 

Parklawn  Buildmg.  Room  10-»2 

5600  Fishers  Lane 

Rockville.  Maryland  20857  (301)  443-2620 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Drug  Abuse  for  support  of  research  and 
research  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m..  June  la  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Commiitoe  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(B).  and  Section  10(d)  of  Public 
Law  92-463  (5  U  S.C.  Appendix  I). 

S<*r\'ices  Research  Subcommittee  of  the  Drug 
Abuse  Epidemiology.  Prevention,  and 
Services  Research  Review  Committee 

I'jne  18-20:  8:30  a.m. 

Ra.-nada  Inn.  Salon  B 

8400  Wisconsin  Avenue 

Belhesda.  Maryland  20814 

Open— June  18:  8:30-9:30  a.m. 

Closed— Otherwise 

Contact:  H.  Noble  lones 

Parklawn  Building,  Room  10-42 

5600  Fishers  Lane 

Rockville.  Maryland  20837,  (301)  443-2620 
Purpose:  The  Committee  is  charged  with 

the  initial  review  of  applications  for 

assistance  from  the  National  Institute  on 

Drug  Abuse  for  support  of  research  nnd 

research  training  activities  and  makes 

recommendations  of  the  National  .Advisory 

Council  on  Drug  Abuse  for  fiR:Hl  review 

Agenda  From  8:30-9:30  a.m..  June  18.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Commitiee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator.  Alcohol, 
dug  .Abuse,  and  Mental  Health 


Administration,  pursuai  t 
5  U.S.C.  552b(6),  and  Set  :t 
Law  92^63  (5  U.S.C.  Af  pend 


to  the  provisions  of 
ion  10(d)  of  Public 
ixl). 


Biochemistry  Research  !  iubcommittee  of  the 
Drug  Abuse  Biomedic  il  Research  Review 
Committee 

June  18-21:  9:00  a.m. 

Halpine  Conference  Ro<  m 

Crowne  Plaza  Holiday  I  nn 

1750  Rockville  Pike 

Rockville,  Maryland  20^2 

Open— June  18;  9:00-9:3(1  a.m. 

Closed— Otherwise        I 

Contact:  Heinz  Sorer,  Pl.O. 

Parklawn  Building.  Room  10-42 

5600  Fishers  Lane  I 

Rockville.  Maryland  20857,  (301)  443-2620 

Purpose:  The  Commitjee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  Nat|onal  Institute  on 
Drug  Abuse  for  support  \oi  research  and 
research  training  activities  and  makes 
recommendations  to  th^National  Advisory 
Council  on  Drug  Abuse  lor  final  review. 

Agenda:  From  9:00-9:10  a.m..  June  18.  the 
meeting  will  be  open  foi  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordano  \  with  the 
determination  by  the  Ai  Iministrator.  Alcohol. 
Dnig  Abuse,  and  Ment^  Health 
Administration,  pursuait  to  the  provisions  of 
5  U.S.C.  552b(6),  and  Se  :tion  10(d)  of  Public 
Law  92-463  (5  U.S.C.  A|  pendix  I). 

Drug  Abuse  Clinical  an|  Behavioral  Research 

Review  Committee 
June  18-21;  9:00  a.m. 
Crowne  Plaza  Holiday  ^n 
Parklawn  Room 
1750  Rockville  Pike 
Rockville.  Maryland  20*52 
Open — June  18;  9:0O-93(   a.m. 
Closed — Otherwise 
Contact:  Daniel  L  Mint ; 
Parklawn  Building,  Roo  n  10-42 
5600  Fishers  Lane 
Rockville,  Maryland  2C$57 

Purpose.  The  Commi 
the  initial  review  of 
a.isistance  from  the  Na 
Drug  .Abuse  for  support 
research  training  activi 
recommendations  to 
Council  on  Drug  Abase 

Agenda:  From  9:00-950 
meeting  will  be  open  fi 
ad.Tiinistrative 
developments.  Otherwi 
be  performing  initi'al  re 
for  Federal  assistance 
the  public  in  accord 
determination  by  the 
Drug  Abuse,  and  Menti  1 
Administration. 
5  U.S.C.  552b(6),  and 
Law  92-463  (5  U.S.C 
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discussion  of 

s  and  program 
the  Committee  will 
iew  of  applications 
nd  will  not  be  open  to 
with  the 

inistrator.  Alcohol 
Health 

to  the  provisions  of 
ion  10(d)  of  Public 
Afcpendix  I). 

Mental  Health  Behavioral  Sciences  Research 

Review  Com.Tiittee 
June  19-21;  9:00  a.m. 
Wellington  Hotel 
2505  Wisconsin  Avenuft.  N.W. 
Washington,  D.C.  20001 


Open— June  19;  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Naomi  Lichtenberg 
Parklawn  Building,  Room  9C26 
5600  Fishers  Lane 

Rockville,  Maryland  20857,  (301)  443-3936 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  relating  to 
behavioral  science  areas  relevant  to  mental 
health  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m..  June  19.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6),  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Apendix  I). 

Aging  Subcommittee  of  the  Life  Course  and 
Prevention  Research  Review  Committee 
|une  20-21;  9:00  a.m. 
The  Shoreham  Hotel 
Executive  Conference  Room 
Room  763 

2500  Calvert  Street,  N.W. 
Washington.  D.C.  20008 

Open— June  20;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Victoria  Souder 

Parklawn  Building,  Room  9C02 

5600  Fishers  Lane 

Rockville,  Maryland  20857,  (301)  443-4728 

Purpose:  The  Committee  is  charged  with 
the  inital  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
activities  in  the  fields  od  child,  family,  and 
aging,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  reive w. 

Agenda:  From  9:00-10:00  a.m.,  June  20.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator.  Alcohol. 
Dnig  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6),  and  Section  10(d)  of  Public 
Law  92^63  (5  U.S.C.  Apendix  I). 

Child  and  Family  and  Prevention 
Subcommittee  of  the  Life  course  and 
Prevention  Research  Review  Committee 

June  20-22: 10:30  a.m. 

The  River  Inn 

924  25th  Street,  N.W. 

Washington,  D.C.  20037 

Open — June  20: 10:30-11:30  a.m. 

Closed — Otherwise 

Contact:  Nell  Brock 

Parklawn  Building,  Room  9C08 

5600  Fishers  Lane 
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Ruckville.  Maryland  20857.  (301)  443-1177 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  as  they  relate  to 
the  mental  health  of  the  child  and  family  and 
prevention,  with  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  reivew. 

Agenda:  From  10:30-11:30  a.m..  June  20,  the 
meeting  will  be  open  for  discussion  of 
ddministrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applicatioos 
for  Federal  assistance  and  will  not  be  opan  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
.Administration,  pursuant  to  the  provisions  of 
5  IJ.S.C.  552b(6).  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Apendix  I). 

Neurobehavioral  Research  Subcommittee  of 
the  Neurosciences  Research  Review 
Committee 

|une  27-29;  9.00  a.m. 

Marriott  Hotel 

1221  22nd  Street,  N.W. 

Washington,  D.C.  20037 

Open — June  27;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Dorothy  Tengood 

Parklawn  Building,  Room  9C;26 

5600  Fishers  I^ne 

Rockville.  Maryland  20857.  (301)  443-3936 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and 
research  training  activities  relating  to  basic 
psychopharmacology  and  neuropsychoUigy. 
with  recommendations  to  the  National 
Advisory  Mental  Health  Cauncil  for  final 
review. 

Agenda:  From  9:00-10:00  a.m..  June  27.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  Federal  assistance  and  will  not  be  open  to 
the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  f  lealth 
Administration,  pursuant  to  the  provisions  of 
5  U.S.C.  552b(6),  and  Section  10(d|  of  Public 
Law  92-463  (5  U.S.C.  Appendix  1). 

Substantive  information  may  be  obtained 
from  the  contact  persons  listed  above. 
Summaries  of  the  meetings  and  rosters  of 
committee  members  may  be  obtained  as 
follows:  NIAAA:  Ms.  Diana  Widner, 
Committee  Management  Officer,  Room 
16C20,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20657,  (301)  44;»- 
4375.  NIDA:  Ms.  Claudette  Wright, 
Committee  Management  Officer.  Room  10-- 
22,  Parklawn  Building,  5600  Fishers  I.ane. 
Rockville,  Maryland  20857,  (301)  443-1644. 
NIMH:  Ms.  Helen  W.  Garrett.  Committee 
Management  Officer.  Room  17C26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  (301)  443-43,13. 


Dated:  May  10. 1985. 
Eslelle  O.  Brown. 

Committee  Management  Ai>sistunt  Alctihol. 

Drug  Abuse,  and  Mental  Health 

Administration. 

|FR  Doc.  65-11698  Filed  5-10-85:  2:46  pmj 

BILLING  CODE  41M-20-M 


Food  and  Drug  Administration 
[Docket  No.  60N-0012,  DESi  108261 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Certain  Topical 
Anti-Infective  Drug  Products; 
Cortisporin  Creams;  Amended  Notice 

Correct  Ion 

In  PR  Doc.  85-9173.  beginning  on  page 
15228  in  the  issue  of  Wednesday.  April 
17. 1985.  make  the  following  correction: 
On  page  15228,  in  the  middle  column,  in 
the  next  to  last  line  of  the  next  to  last 
complete  paragraph,  the  word 
"fonnulation"  should  have  read 
■'reformulation". 

BILUNQ  CODE  1SOS-01-M 


Advisory  Committee;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date.  time,  and  place.  May  29  and  30, 
and  if  necessary  May  31,  8:30  a.m.,  Bldg. 
29.  Rm.  121,  8800  Rockville  Pike, 
Bethesda,  MD,  Please  note  that  times  for 
opening  and  closing  sessions  of  the 
meeting  are  approximate. 

Contact  person.  Jack  Gertzog.  Center 
♦■or  Drugs  and  Biologies  (HFN-31).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  and  related 
biological  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases.  The  committee  also 
reviews  and  evaluates  the  quality  and 
relevance  of  FDA's  research  program 


ivhich  provides  scientific  support  for  Ihe 
regulation  of  these  products. 

Type  of  Meeting;  Agenda — Open 
public  bearing.  May  29,  8:30  a.m  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long.  Interested  persons 
requesting  to  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee  should 
communicate  with  the  committee 
contact  person. 

Open  committee  discussion.  May  29. 
9:30  a.m.  to  10:30  a.m..  Typhoid  Vaccine 
Studies  in  Chile. 

Closed  committee  deliberations.  May 
29. 10:30  a.m.  to  12:30  p.m.  The 
committee  will  review  trade  secret  itr 
confidential  commercial  information 
relevant  to  a  pending  license 
application.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552blc)(4)). 

Open  committee  discussion.  May  29, 
1:30  p.m.  to  3  p.m.;  May  30,  8:30  a.m.  to 
10  a.m..  1  p.m.  to  2:30  p.m.  The 
committee  will  review  parts  of  the 
intramural  research  program  in  the 
Office  of  Biologies  Research  and  Review 
(OBRR).  Included  for  review  are:  (1)  The 
Molecular  Pharmacology  Program  of  the 
Division  of  Biochemistry  and 
Biophysics,  (2)  the  Immunology  and 
Immunochemistry  Programs  of  the 
Division  of  Virology,  and  (3)  the 
Bacterial  Polysaccharides  Program  of 
the  Division  of  Bacterial  Products.  The 
research  that  is  being  conducted  in  each 
of  these  three  programs  will  be 
discussed  during  the  three  open 
committee  discussion  times  set  forth 
above:  FDA  has  not  yet  determined  the 
order  of  the  discussion  of  the  three 
programs.  A  number  of  individual 
projects  under  each  of  these  programs 
will  be  reviewed. 

Closed  committee  deliberations.  May 
29.  30.  and  (if  necessary)  31:  May  29.  3 
p.m.  to  5  p.m.;  May  30, 10  a.m.  to  12  m.. 
2:30  to  4:30  p.m.;  May  31.  8:30  a.m.  to  12 
m.  Each  of  the  three  closed  sessions 
involves  a  continuation  of  the  review  of 
the  OBRR  research  program  discussed 
in  the  preceding  section.  These  closed 
sessions  involve  discussions  of  personal 
information  concerning  the  scientific 
competence  of  individuals  associated 
with  these  intramural  research 
programs.  Disclosure  of  this  information 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552(c)(6)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  heaping,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 


} 
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meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dales  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committees  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FD.A's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13, 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  WTiting.  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time,  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 


A  list  of  commit  lee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  thi  i  Dockets 
Management  Brar  ch  (HFA-305),  Rm.  4- 
62,  Food  and  Druj  Administration,  5600 
Fishers  Lane.  Roc  iville,  MD  20857. 
between  9  am.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioi  ler,  with  the 
concurrence  of  th(  Chief  Counsel,  has 
determined  for  th(  reasons  stated  that 
those  portions  of  I  le  advisory 
committee  meetin  ;s  so  designated  in 
this  notice  shall  b ;  closed.  The  Federal 
Advisory  Commit  ee  Act  (FACAJ,  as 
amended  by  the  C  overnment  in  the 
Sunshine  Act  (Put.  L.  94-409).  permits 
such  closed  advis  ;ry  committee 
meetings  in  certaii  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  howevi  r,  shall  be  closed  for 
the  shortest  possi  )le  time,  consistent 
with  the  intent  of  he  cited  statutes. 

The  FACA,  as  i  mended,  provides  that 
a  portion  of  a  mee  ting  may  be  closed 
where  the  matter  or  discussion  involves 
a  trade  secret;  coi  imercial  or  financial 
information  that  i  i  privileged  or 
confidential;  infoi  mafion  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarrani  ed  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  inforceinent  purposes; 
information  the  p  emature  disclosure  of 
which  would  be  1  vely  tu  significantly 
frustrate  implemeitation  of  a  proposed 
agency  action;  an  1  information  in 
certain  other  insti  nces  not  generally 
relevant  to  FDA  n  latters. 

Examples  of  po  -f ions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  lecessary  and  in 
accordance  with  ^ACA  criteria,  include 
the  review,  discui  sion,  and  evaluation 
of  drafts  of  regula  tions  or  guidelines  or 
similar  preexistin  ;  internal  agency 
documents,  but  oiiy  if  their  premature 
disclosure  is  likel  /  to  significantly 
frustrate  impleme  ntation  of  proposed 
agency  action;  re'  iew  of  trade  secrets 
and  confidential  (  ommercial  or  financial 
information  subm  itted  to  the  agency; 
consideration  of  i  [latters  involving 
investigatory  filei  complied  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  ]  lersonnel  records  or 
individual  patien  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invi  sion  of  personal 
privacy. 

Examples  of  pc  rtions  of  FDA  advisory 
committee  meetii  gs  that  ordinarily  shall 
not  be  closed  inc  ude  the  review, 
discussion,  and  e/aluation  of  general 
preclinical  and  cinical  test  protocols 
and  procedures  f^>r  a  class  of  drugs  or 
devices;  consideration  of  labeling 

■  i  class  of  marketed 
review  of  data  and 


requirements  for 
drugs  or  devices 


information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
77a-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14}  on  advisory 
committees. 

Dated:  May  9. 1985. 
Frank  E.  Young,  M.D.,  Ph.D.. 

Conimisslo.ner  of  Food  and  Drugs. 

[FR  Doc.  85-11650  Filed  5-13-85;  8:45  am) 

BILLING  CODE  41S0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

The  Phoenix  District  Advisory  Council; 
Meeting 

The  Phoenix  District  Advisory  Council 
of  the  Bureau  of  Land  Management 
meets  June  11  and  12  in  Phoenix, 
Arizona.  The  first  day  will  be  devoted  to 
field  trip.  The  Council  will  depart  the 
Phoenix  District  office,  2015  W.  Deer 
Valley  Road,  Phoenix,  at  8:15  a.m. 
Member  of  the  public  may  accompany 
the  Council,  but  must  provide  their  own 
transportation  and  meals.  A  formal 
meeting  will  be  held  on  the  second  day 
at  the  BLM  District  Office  from  8.30  a.m. 
until  noon. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972,  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and  the  Public 
Rangelands  Improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes; 

Land  exchange  program  between  the 
BLM  and  the  State  of  Arizona. 

The  BLM/Forest  Service  Interchange. 

BLM  Wilderness  Program. 

BLM  Management  updates. 

Business  from  the  floor. 

Public  comments  and  statements. 

Future  meetings  and  agenda  topics. 

SUPPLEMENTAL  INFORMATION:  This  is  a 
public  meeting  and  BLM  welcomes  the 
presentation  of  oral  statements  or  the 
submission  of  written  statements  that 
address  the  issues  on  the  meeting 
agenda  or  related  matters. 
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Date:  May  8, 1985. 
Oeane  H.  Zeller, 
Acting  District  Manager. 
|FR  Doc.  85-11539  Filed  5-13-«5:  8:45  «in| 

BILUNO  CODE  4310-32-«l 

14-21207  l-UN;  NM-561 15] 

Realty  Action;  Exchange  of  Public 
Lands,  San  Juan  County,  NM 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action  on  a 

private  land  exchange  with  Thriftway 

Corporation,  NM-56115. 

summary:  Pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716).  the 
following  described  lands  have  been 
determined  to  be  suitable  for  disposal 
by  exchange: 

T.  28  N..  R.  11  W.,  N.M.P.M. 

Section  9:  A  portion  of  L.ot  2  (containing  7.35 
acres,  more  or  less). 
In  exchange  for  these  lands  the  Federal 
Government  will  acquire  two  tracts  of  non- 
Federal  land  in  San  juan  County  from 
Thriftway  Corporation.  These  lands  are 
described  as  follows: 

T.  31  N.,  R.  6  W..  N.M.P.M. 

Section  7:  WViNE'A 

T.  31  N..  R.  7  W..  N.M.P.M. 

Section  12:  NWV4SWy4  (totaling  120acr(!S. 
more  or  less) 

The  purpose  of  the  exchange  is 
twofold:  The  BLM  would  be  able  to 
acquire  two  tracts  of  private  land  on 
Middle  Mesa  which  would  enhance  the 
opportunities  to  improve  both  range  and 
wildlife  management.  Second,  the  tract 
selected  by  Thriftway  Corporation  is 
currently  being  used  as  a  part  of  their 
refinery  under  five  year  lease 
agreement.  The  transfer  of  this  site  to 
Thriftway  would  allow  them  more 
flexibility  in  managing  their  refinery 
operations.  The  public  interest  will  be 
well  served  by  making  the  exchange. 

Based  on  the  preliminary  appraisal 
estimate,  the  value  of  the  lands  to  be 
exchange  are  approximately  equal.  If  an 
adjustment  is  necessary  the  values  can 
be  equalized  by  cash  payment  and/or 
the  addition  of  lands  that  would  be  in 
the  public  interest  to  acquire. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  The  mineral  estates  will  not  be 
exchanged,  and  all  valid  existing  rights 
will  be  protected. 

Detailed  information  concerning  the 


exchange,  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Farmingfon  Resource  Area  Office. 
900  La  Plata  Highway,  Farmington,  New 
Mexico  87401  and  Albuquerque  District 
Office,  P.O.  Box  6770,  Albuquerque, 
New  Mexico  87197-6670. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Albuquerque  District  Office,  P.O.  Box 
6770,  Albuquerque,  New  Mexico  87197- 
6770.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination,  in  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Michael  F.  Reitz, 
Acting  District  Manager. 
|FR  Doc.  11558  Filed  5-13-85;  8:45  am) 

BILLING  CODE  4310-FB-ll 


[NM-1004;  5-00252-GP5-078] 

Proposed  Continuation  of  Withdrawal, 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUMMARY:  The  Department  of  the 
Interior  proposes  that  a  620.39-acre 
withdrawal  for  the  Bureau  of 
Reclamation  continue  for  an  additional  5 
years.  The  lands  will  remain  closed  to 
surface  entry  and  mining  and  will 
remain  open  to  mineral  leasing. 
DATE:  Comments  should  be  received  by 
August  12, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  T.  Brown,  BLM,  New  Mexico 
State  Office,  P.O.  Box  1449,  Santa  Fe, 
NM  87504-1449,  505-988-6326. 

The  Department  of  the  Interior 
proposes  that  the  existing  land 
withdrawal  made  by  Public  Land  Order 
4293  of  October  5, 1967,  be  continued  for 
a  period  of  5  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751. 
43  U.S.C.  1714.  The  land  is  described  as 
follows: 
New  Mexico  Principal  Meridian 

T.  32  N..  R.  12  W. 

Sec.  7.  Lots  3,  4,  5,  and  SEV4SWy4; 
Sec.  18,  Lot  1. 

T.  32  N.,  R.  13  W., 

Sec.  12,  Lots  9  to  16,  inclusive. 
Sec.  13,  Lots  1,  2,  3.  and  4. 

The  areas  described  aggregate  620.39  acres 
in  San  )uan  County. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  proposed 
Southern  Ute  Dam  and  Reservoir  Site. 


The  withdrawal  segregates  the  land 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  May  2, 1985. 
Charles  W.  Luscher. 
State  Director. 
|FR  Doc.  85-11557  Filed  5-13-85:  6:45  am| 

BILLIMQ  CODE  4310-FB-M 


Regional  Coal  Team  Meeting;  Green 
River-Hams  Foric  Federal  Coal  Region, 
Colorado  and  Wyoming 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Notice. 

summary:  This  notice  advises  the  public 
that  the  Regional  Coal  Team  for  the    . 
Green  River-Hams  Fork  Federal  Coal 
Production  Region  will  meet  to:  (1) 
Recharter  the  Coal  Region.  (2)  review 
the  status  of  the  Green  River-Hams  Fork 
Round  II  EIS.  (3)  reaffirm  industry 
interest  in  remaining  Federal  coal  tracts, 
and  (4)  review  other  coal  concerns  in  the 
coal  region. 

date:  The  team  will  meet  at  9:30  a.m., 
June  13. 1985. 

address:  The  meeting  will  be  held  at 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  11th  Floor 
Conference  Room.  2020  Arapahoe 
Street.  Denver,  Colorado  80205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Smith,  Branch  of  Solid 
Minerals,  at  the  above  address, 
telephone  (303)  294-7139. 
SUPPLEMENTARY  INFORMATION:  The 
Green  River-Hams  Fork  Regional  Coal 
Team  is  a  subcommittee  of  the  Federal- 
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Stale  Coal  Advisory  Dodrd.  This  team 
has  the  duty  to  guide  all  phases  of  the 
coal  activity  planning  process  in  thi; 
portions  of  Colorado  and  Wyoming  th.it 
are  within  the  Green  River-Mams  Forks 
Coal  Region.  The  team  has  not  met  since 
October  20. 1984.  Since  then  the  Bureau 
of  Land  Management  has  issued 
proposals  to  implement  most 
recommendations  of  the  Linowes 
Commission's  report  on  Fair  Markt'l 
Value  Policy  for  Federal  Coal  Leasing 
and  the  Officie  of  Technology 
Assessment's  report  on  Envimnnitmtal 
Protection  in  the  Federal  Coal  Leasing 
Program,  and  published  the  Federal 
Coal  Management  Program,  Draft 
Environmental  Impact  Statement 
Supplement.  Although  the  coal  program 
review  is  still  on-going,  the  RCT 
members  believe  that  it  is  appropriate  to 
meet  and  review  the  status  of  the  Round 
II  leasing  effort  and  develop  a  plan  of 
acton  for  commencing  or  discontinuing 
required  activity  planning. 
Implementation  of  the  plan  is  contingent 
upon  the  outcome  of  the  national  coal 
program  review. 

At  this  meeting,  the  team  will  review 
the  current  status  of  the  potential  tracts 
included  in  the  round  two  draft  EIS.  To 
assist  the  RCT,  the  team  requests  public 
comments  and  new  expressions  of 
leasing  interest  concerning  any  of  the 
tracts  addressed  in  the  draft  EIS. 
Responses  are  requested  to: 

1.  Describe  any  portion  of  an  existing 
coal  tract  which  warrants  redelineation 
consideration  and  provide  supporting 
justification, 

2.  Indicate  timeframes  for  lease 
offerings  and  provide  supporting 
rationale  for  this  timeframe,  and 

3.  Provide  any  new  geological  or 
surface  data,  above  and  beyond  that 
previously  submitted. 

Comments  and  new  expressions  of 
interest  concerning  the  Draft  tracts  may 
be  sent  in  advance  of  the  meeting  to  the 
Chief,  Branch  of  Solid  Minerals,  Bureau 
of  Land  Management.  (CC)-921). 

A  summary  of  all  responses  received 
on  or  before  May  31, 1985.  will  be 
announced  at  the  May  meeting.  If  no 
new  expressions  of  interest  are 
received,  then  the  RCT  may  assume  that 
leasing  interest  no  longer  exists. 

The  approved  agenda  for  this  meeting 
is  as  follows: 

I.  Introductions  and  Opening  Comments 
il.  Regional  Charter 

RCT  Discussion 

Public  Comment 

RCT  Recommendations 

Approval  of  Minutes  of  Last  .Meeting 
III.  Status  of  the  Round  II  FJS 

Emergency  Leases 

Exchanges 

Redeiineations 


Diilling  Progriim 

PRIj\s 

Kffect  of  Propost; 

Miirket  Analysis 

Activity 
Roiiffirmation  of  Ifi 

Remaining  Coa 
Timiifriimes  and 
Public  Comment 
RCT  Discussion  ijid  Advice 

IV.  CIS  Review 
Culor.ido 
Wyoming 
Puljiic  Comment 
RCT  Discussion  ij  id  Advicp. 

V.  Miscellaneous  ls|ues 
Regional  Bounda 
Non-RCT  Activil 
Public  Comment 
RCT  Discussion  ^id  Advice 

H.  Robert  .Moore, 
Associate  State 


Program  Revisions 
nd  Current  Region,!! 

dustry  Interest  in 

Tracts 

';heduli!S 
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IW-935991 


Wyoming;  Invitation  for  Coal 
Exploration  License  (Black  Butte  Coal 
Co.) 


Black  Butte  Coil  Company  hereby 
invites  all  interesjed 
participate  on  a 
basis  in  its  coal 


pro  1 


etplc 


concerning 
underlying  the 
in  Sweetwater  C< 


parties  to 
rata  cost  sharing 
oration  program 
Fedei^lly  owned  coal 

fo  lowing  described  land 
unty,  Wyoming: 

»th  Prin.  Mer.. 


T.  19  iN..  R.  100  W., 
Sec.  12.  W'/i.  SE 

Sec.  24,  NW'/4. 

Containing  640  ai  res. 

All  of  the  coal  n  the  above  lands 
consists  of  unlea:  ed  Federal  coal  within 

>  known  coal  leasing 
area.  The  purposif  of  the  exploration 
program  is  to  det  ;rmine  the  quality  and 
quantity  of  the  cc  al  within  the 

above-described  area. 
A  detailed  des  :ription  of  the  proposed 
drilling  program  js  available  for  review 
during  normal  business  hours  in  the 
following  offices  I  under  Serial  Number 
W-93599):  Burean  of  Land  Management, 
2515  Warren  Avanue,  Cheyenne. 
Wyoming  82001.  pnd  the  Bureau  of  Land 
Management,  Hiihway  191  North,  Rock 
Springs,  Wyomirfe  82902. 

This  notice  of  mvitation  will  be 
published  in  thispewspaper  once  each 
week  for  two  consecutive  weeks 
beginning  the  w^k  of  May  13, 1985,  and 
in  the  Federal  Re  gister.  Any  party 
electing  to  partic  pate  in  this  exploration 
program  must  se;  id  written  notice  to 

)f  Land  Management 
'  ]oal  Company  no  later 

ifter  publication  of  this 

'ederal  Register.  The 


both  the  Bureau 
and  Black  Butte 
than  thirty  days 
invitation  in  the 


written  notices  should  be  sent  to  the 
following  addresses:  Black  Butte  Coal 
Company,  P.O.  Box  98,  Point  of  Rocks. 
Wyoming  82942,  and  the  Bureau  of  Land 
Management,  Wyoming  State  Office. 
Attention:  Branch  of  Solid  Minerals,  P.O 
Box  1828,  Cheyenne,  Wyoming  82(')03. 
The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations, 
Section  3410.2-l(c)(l). 
Miliary  A.  Oden. 
Stiiti!  Ui.'octor 
|FR  Doc.  85-11.584.  Filed  5-13-85:  8:45  atnj 
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Fish  and  Wildlife  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  undor 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  form.s 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer. 
Washington,  D.C,  20503,  telephone  202- 
395-7313. 

Title:  Project  Agreement  & 
Amendment  to  Project  Agreement. 

Abstract:  The  Project  Agreement,  used 
by  State  fish  and  wildlife  agancies 
(grantees),  obligates  the  Federal  share  of 
estimated  costs  of  activities  under  the 
Service's  grants-in-aid  program  to 
States,  implementing  the  Pittman- 
Robertson  and  Dingell-Johnson  Acts. 
The  Amendment  is  used  to  revise  a 
previously  approved  agreement. 

Form  Number(s):  3-1552  (Project 
Agreement);  3-1591  (Project  Agreement 
Amendment). 

Frequency:  On  Occasion. 

Description  of  Respondents:  State  fish 
and  wildlife  agencies. 

Annual  Responses:  1,456. 

Annual  Burden  Hours:  1,456. 

Service  Clearance  Officer:  Arthur  J. 
Ferguson,  202-653-7499. 

Dated  April  16. 1935. 
Roman  H.  Koenings, 
Associate  Director — Federal  Assistance. 
|FR  Doc.  85-11556  Filed  5-13-85:  8:45  am) 
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Endangered  Species  Permit  Issued  for 
the  Months  of  January,  February, 
March  1985 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
following  action  with  regard  to  permit 
applications  duly  received  according  to 
section  10  of  the  Endangered  Species 
Act  of  1973,  as  amended.  16  U.S.C.  1539. 
Each  permit  listed  as  issued  was  granted 
only  after  it  was  determined  that  it  was 
applied  for  in  good  faith,  that  by 
granting  the  permit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species: 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973.  as 
amended. 

Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  1000  North  Glebe  Road.  Room 
611.  Arlington.  Virginia  22201,  telephone 
(703/235-1903)  between  the  hours  of  7:45 
am  to  4:15  p.m.  weekdays. 


Jan.  1985 

Fees!  Service— USOA X6B8326 

Cof'eias  Flyway X680350 

James  E  Deacon )(682900 

Duke  Univefsitv  Pnmate  Center ...  X687635 
Nongame  A   Endangered  Spe-     X685?57 

cies  Program 

Waimea  Abo'elum  Foundation X6887C6 

Donald  8  SniW X688234 

Ralph  T.  Heath X686150 

John  Gilt>ert  Mofris X688824 

Peabody    Museum    o<    Natural    X684539 

History 
Zoological  Society  of  San  Oiego     X6e764S 

Gladys  Porter  Zoo X686806 

Brian  J    Walton/The  Peregnne     X68&333 

r-und 
Ne*  England  Regional  Pnmate    X682958 

Research. 

Hubbs-Sea  Weld  Research X689909 

B  Riley  McClelland X671281 

Feb  1985 

John  Sutterlin X687585 

Ford  Brothers  Circus X687221 

lnterr>alional  Crane  Foundation X6B8070 

Zoological  Society  of  San  Oiego.  X690152 

Bucky  Steele X690416 

Joseph  A  Burgess X687538 

Kno«vilie  Zoological  Par* X688155 

Lr.tl  Gamebirds X69060g 

David  E  Monuszko X687422 

Geo  Mirsch  A./ian  Research X683271 

Salistxi'y  Zoological  Parti  X686473 

Mar.  1985 

New  York  Zoological  Soc    > X6878Se 

Oilie  Barney X691032 

Caribbean  island  National  Wild-     X689120 

lile 

Toledo  Zoological  Gardens X6e8732 

National   Park   Service/Channel     X688260 

Islands  Nslional  Parli 

Interratioial  Animal  Exchange X689515 

Richard  T  NaN X689616 

Don  Perry X690097 

Joel  W  Smith X688797 

Roedig  Par*  Zoo X6e8235 

Roger  Bringas X688841 

Roger  Bringas _ _ X687215 

Rudolf  H  Mattoni.... X685022 

Gatti  Productions X692042 

Robert  J  White X690324 

New  York  Zoological  Society X690002 

San  Diego  Zoological  Society X689969 

W  8  Scott X689343 


Bucky  R  Steele X689621 

D  J   Thurston X689526 


Mar   29 
Mar   29 


Jan 

1 

Jan 

7. 

Jan. 

7 

Jan. 

7 

Jan 

7 

Jan 

7 

Jan 

9 

Jan 

9 

Jan 

9 

Jan. 

11. 

Jan. 

17 

Jan 

22 

Jan. 

25 

Jan 

28 

.'an. 

31 

Jan 

31 

Fob. 

1 

Feb. 

4. 

Feb 

5 

Feb 

7 

Feb 

14 

Feb 

14 

Feb 

15 

Feb 

19 

Feb 

20 

Feb 

26 

Feb 

27. 

Mar 

5. 

Mar 

7. 

Mar. 

7 

Mar 

8 

Ma; 

15. 

Mar 

IB 

Mar 

18 

Mar. 

18 

Mar 

18 

Mar 

18 

Mar 

21 

Mar 

21, 

Mar 

23 

Mar 

27 

Mar 

27 

Mar 

28 

Mar 

29 

Mar 

29 

Dated:  May  8. 1985. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 
|FR  Doc.  85-11611  Filed  5-13-85:  8:45  am] 
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Receipt  of  Application  for  Permit; 
National  Zoo  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.\. 
PRT-693556 
Applicant:  National  Zoo.  Washington.  D.C. 

The  applicant  requests  a  permit  to 
import  two  gharial  (Gavialis  gangeticus) 
from  the  Gharial  Breeding  Center, 
Nepal,  for  enhancement  of  propagation. 
PRT-693557 
Applicant:  William  Blessing,  York.  PA. 

The  applicant  requests  a  permit  to 
import  a  trophy  of  a  male  bontebok 
(Damiliscus  dorcas  dorcas]  culled  from 
the  herd  of  Theo  Erasmus.  Kroonstad, 
South  Africa,  for  enhancement  of  the 
survival  of  the  herd. 
PRT-693559 
Applicant:  Natalie  Corr.  Melrose.  FL. 

The  applicant  rquests  a  permit  to 
import  one  white-handed  gibbon 
(Hylobates  lar)  from  her  previous 
residence  in  Bogata,  Columbia,  for 
enhancement  of  the  propagation  and 
survival  of  the  species.  The  animal 
originally  came  from  Thailand. 

PRT-693560 

Applicant:  Columbia  Zoo,  Powell.  OH. 

The  applicant  requests  a  permit  to 
import  2  cheetah  [Acinonyx  Jubatus) 
from  the  Metropolitan  Toronto  Zoo  for 
enhancement  of  propagation. 
PRT-693141 

Applicant:  R.E.  Herning,  Dept.  Of  Defense — 
Navy,  San  Diego.  CA. 

The  applicant  requests  a  permit  to 
take  (collect]  seed  or  cuttings  of  the 
following  four  plant  species  for 
propagation  and  subsequent  return  of 
specimens  to  San  Clemente  Island,  CA, 
the  site  of  collection:  San  Clemente 
Island  broom  [Lotus  dendroideus 
traskiae  (=L.  scoparius  t.);  SCI  larkspur 
[Delphinium  kinkiense);  SCI  Indian 
paintbursh  [Castilleja  grisea);  and  SCI 
bush-mallow  [Malacothamnus 
clementinus). 


PRT-690033 

Applicant:  George  B.  Johnson.  Buffalo.  WY. 

The  applicant  request  a  permit  to 
import  a  sport-hunted  bontebok  trophy 
[Damaliscus  d.  dorcas]  culled  from  the 
captive  herd  of  J.H.  Cloete,  Republic  of 
South  Africa  for  enhancement  of 
survival  of  the  herd. 

PRT-693665 

Applicant:  Wisconsin  Regional  Primate 
Research  Center.  Madison,  WI. 

The  applicant  requests  a  permit  to 
import  a  pair  of  captive-bred  cotton-top 
marmosets  [Saguinus  oedipus)  from  the 
University  of  Bielefeld.  Bielefeld,  West 
Germany,  for  the  purpose  of 
enchancement  of  progagation. 
PRT-693666 

Applicant:  Wisconsin  Regional  Primate 
Reearch  Center.  Madison.  WI. 

The  applicant  requests  a  permit  to 
export  a  pair  of  captive-bred  cotton-top 
marmosets  [Saguinus  oedipus)  to  the 
University  of  Bielefeld,  Bielefeld  West 
Germany,  for  the  purpose  of 
enhancement  of  propagation. 
PRT-693595 
Applicant:  Robert  Reitnauer.  Boyd.  TX. 

The  applicant  requests  a  permit  to 
import  two  pairs  of  wild-taken  cheetah 
[Acinonyx  jubatus)  from  Mr.  and  Mrs. 
Don  Price,  Mwenezi,  Zimbabwe  for  the 
purpose  of  enhancement  of  propagation. 
PRT-693615 
Applicant:  Tulsa  Zoological  Park.  Tulsa.  OK. 

The  applicant  requests  a  permit  to 
import  three  female  mandrill  [Papio 
sphinx]  from  Emperor  Valley  Zoo,  Port- 
of-Spain,  Trinidad,  for  the  purpose  of 
enhancement  of  propagation, 
PRT-693622 

Applicant:  Sunlight  Gardens  Inc..  Loudon, 

TN. 

The  applicant  requests  a  permit  to 
engage  in  interestate  commerce  in 
artifically  propagated  Tennessee  purple 
coneflower  [Echinacea  tennesseensis) 
for  the  purpose  of  enhancement  of 
propagation. 

PRT— 693439 

Applicant:  Phoenix  Zoo.  Phoenix.  AZ. 

The  applicant  requests  a  permit  to 
import  a  captive-bom  male  cheetah 
[Acinonyx  jubatus)  from  Beekse  Bergen 
Safari  Park,  The  Netherlands,  for  the 
purpose  of  enhancement  of  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  Norih  Glebe  Road, 
Arlington.  Virginia  22201.  or  by  writing 
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to  the  Director.  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  May  7. 198.S. 

R.K.  Robinson, 

Chief, Brancbef Permits. FtHieral  Wildlife 
Permit  Office. 

\r\i  Doc.  85-11610  Filed  5-13-85;  8.45  am| 
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Minerals  Management  Service 

Alaska  OCS  Region;  Outer  Continental 
Shelf  Advisory  Board,  Alaska  Regional 
Technical  Working  Group;  Meeting 

agency:  Minerals  Managoment  Service. 
Ala.skd  OCS  Region,  Interior. 
action:  Outer  Continental  Sheif 
Advisory  Board.  Alaska  Regional 
Technical  Working  Croup  Committee: 
Notice  for  Meeting. 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-483. 

The  Alaska  Regional  Technical 
Working  Group  Committee  (RTWG)  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  is  scheduled  to  meet 
from  1:30  p.m.  to  5.00  p.m..  M.iy  31.  1985. 
at  the  Sheraton  Anchorage  Hotel.  401 
East  6th  Avenue.  Anchorage.  Alaska. 
The  Alaska  RTWG  is  one  of  six  such 
committers  of  the  OCS  Advisory  Board 
th.it  provide  advice  to  the  Director. 
Minerals  Management  Ser\  ice.  on 
technical  matters  of  regional  concern 
rpgarding  OCS  prek>«se  and  postlcase 
sale  activities. 

Topics  which  may  be  addressed  at  the 
meeting  are: 

(a)  Summary  of  the  OCS  Policy 
Committee  meeting  (April  9-11. 1985). 

(b)  Status  of  Alaskan  OCS  oil  and  gas 
lease  sales  and  the  5-year  leasing 
program. 

(c)  Goals  and  activities  of  the  Alaska 
RTWG. 

(d)  Environmpr.tHl  Studies  Program — 
Regional  Studies  Plan  for  Fiscal  Year 
1987. 

(e)  Petroleum  development  timetables 
used  to  prepare  environmental  impact 
statements  for  OCS  proposed  lease 
sales. 

The  Alaska  RTWG  meeting  will  be 
open  to  the  public.  Public  seating  mav 


be  limited.  Inten  sted  persons  may  make 
oral  or  written  p  esentations  to  the 
committee.  A  re<  uest  to  make  a 
presentation  sho  ild  be  made  no  later 
than  May  20, 198  >.  to  Alan  D.  Powers, 
Regional  Director,  Alaska  OCS  Region, 
P.O.  Box  101159.  jAnchorage.  Alaska 
99510,  (907)  261-4010.  A  request  to  make 
an  oral  statemen  t  should  be 
accompanied  by  a  written  summary  of 
the  oral  statement.  Written  statements 
should  be  submitted  by  May  25, 1985. 

Minutes  of  the  meeting  will  be 
available  70  dayi  i  after  the  meeting  for 
public  inspectioc  and  copying  at  the 
Minerals  Manag(  iment  Service,  Alaska 
OCS  Region,  949  East  36th  Avenue, 
Anchorage,  Alas  ca,  and  at  the  Office  of 
Offshore  Informs  tion  Services,  Minerals 
Management  Sei  vice.  Department  of  the 
Interior,  18th  anc  C  Streets.  .\W.. 
Washington.  D.C .  20240 

Dated:  May  3,  IS  15. 
Alan  D.  Powers. 

Regional  Director.  Moska  OCS  Rugion. 
|FR  Doc.  85-11561   "iled  5-13-85;  8:45  am] 
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Extension  of  Period  of  Confidentiality 
for  Privileged  or  Proprietary  Data 
Submitted  in  Response  to  ttie  Request 
for  Comments  0|n  the  Draft  Proposed 
5- Year  Outer  Continentlal  Shelf  (OCS) 
and  Gas  Leasing  Program  for  Mid-1986 
through  Mid-1991. 

SUMMARY:  The  Rfequest  for  Com.ments 
on  the  Draft  Proj  osed  5- Year  OCS  Oil 
and  Gas  Leasing  Program  for  Mid-1986 
through  Mid-199:  was  published  in  the 
Federal  Register  on  March  22, 1985  (.50 
FR  11585). 

In  that  Notice,  it  was  stated  that 
"Industry  respor  dents  in  particular  are 
requested  to  ran  :  all  planning  areas  of 
the  OCS  which  r  ow  number  26  instead 
of  24.  In  order  to  encourage  the  frankest 
response,  each  ri  spondent's  ranking, 
upon  request,  wi  1  be  deemed  to  be 
privileged  or  pro  jrietary  information  to 
be  treated  as  coi  fidential  for  a  period  of 
2  years  after  reci  ipt  by  MMS  (the 
Minerals  Manag  tment  Service]. 
Confidential  tree  tment  of  information  is 
authorized  unde  section  18(g)  of  the 
OCS  Lands  Act.' 

Section  18(g)  c  f  the  OCS  Lands  Act 
dues  not  specify  any  period  for 
confidentiality. '  wo  years  was  chosen 
so  as  to  cover  th  »  period  of  dc.  jlopment 
of  the  new  progr  \m.  Based  upon 
preliminary  resp  Dnse  to  the  Request  for 
Comments  publi  ihed  in  the  Federal 
Register,  it  has  I  sen  determined  that  the 
period  for  confic  entiality  should 
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correspond  to  the  period  to  be  covered 
by  the  new  program. 

Consequently,  upon  request,  individual 
rankings  of  planning  areas  will  be 
treated  as  confidential  privileged  or 
proprietary  data  for  a  period  of  5  years 
after  final  approval  of  the  new  5-year 
program.  Any  other  privileged  or 
proprietary  data  submitted  with 
comments  on  the  Draft  Proposed  5-Year 
Program  will  be  treated  as  confidential 
for  the  period  provided  by  the  OCS 
Lands  Act  and  regulations  in  Chapter  II 
of  Title  30  of  the  Code  of  Federal 
Regulations. 

While  each  ranking  attachment  will 
be  treated  as  confidential  information 
for  a  period  of  5  years  after  final 
approval  of  the  new  5-year  program, 
summaries  of  rankings  prepared  by 
MMS,  the  names  of  respondents 
submitting  rankings,  and  comments 
other  than  rankings  will  not  be  treated 
as  confidential  information. 

DATES:  No  comments  are  requested  on 
this  notice.  Comments  on  the  Draft 
Proposed  5-Year  Program,  as  indicated 
in  Notice  published  in  the  Federal 
Register  on  March  22. 1985.  must  be 
received  by  May  20, 1985. 

ADDRESSES:  Comments  on  the  Dr:ift 
Proposed  5- Year  Program  should  be 
submitted  to  the  Deputy  Associate 
Director  for  Offshore  Leasing,  Minerals 
Management  Service  (MMS).  Mail  Stop 
641, 12203  Sunrise  Valley  Drive,  Reston. 
Virginia  2091.  Hand  deliveries  to  the 
Department  of  the  Interior  may  be  made 
to  Room  2525, 18th  &  C  Streets.  NW., 
Washington,  D.C.  20240.  Envelopes  or 
packages  should  be  marked  "Comments 
on  the  Draft  Proposed  5- Year  OCS 
Leasing  Program."  If  any  privileged  or 
proprietary  information  which  the 
respondent  wishes  to  be  treated  as 
confidential  is  attached  to  comments, 
the  envelope  or  package  should  be 
ma."ksd  "Contain  confidential 
information." 

FOR  FURTHER  INFORMATION  CONTACT. 

Telephone  contact  may  be  made  with 
Chris  Oynes.  Chief,  Offshore  Leasing 
Management  Division,  MMS,  at  (202) 
343-6906,  or  Paul  Stang,  Chief.  Branch  of 
Program  Development  and  Planning. 
MMS,  at  (202)  343-1072. 

Dated:  May  10. 1985. 

William  D.  Bettenberg, 

Director,  Minerals  Management  Service. 
|FR  Doc  85-11747  Filed  5-13-85:  8:45  am] 
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National  Park  Service 

Availability  of  Amendment  to  tt)e 
General  Management  Plan/ 
Development  Concept  Plan/ 
Interpretive  Plan;  Port  Smith  National 
Historic  Site,  Sebastian  County,  AR, 
and  Sequoyati  County,  OK 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  ami 
Title  40  of  the  Code  of  Federal 
Regulations,  the  National  Park  Ser\'ice 
has  prepared  an  Amendment  to  the 
General  Management  Plan/ 
Development  Concept  Plan/Interpretive 
Plan,  for  Fort  Smith  National  Historic 
Site.  Sebastian  County.  Arkansas,  and 
Sequoyah  County.  Oklahoma. 

The  amendment  clarifies  and  modifies 
the  boundary  to  preserve  the  historical 
integrity  of  the  site.  Approximately  8.92 
acres  have  been  deleted,  with  6.13  acres 
added  to  the  boundary. 

A  Draft  Amendment  was  available  for 
public  review,  along  with  the  Draft  Land 
Protection  Plan,  from  the  publication 
date  of  the  Notices  of  Availability  in  the 
Federal  Register  on  January  18. 1985 
(Vol.  50.  No.  13.  page  2736).  through 
February  20, 1985.  A  press  release  was 
also  issued  at  this  time.  The  National 
Park  Service  will  proceed  to  implement 
the  amendment. 

Copies  of  the  Amendm.ent  to  the 
General  Management  Plan/ 
Development  Concept  Plan/Interpretive 
Plan  are  available  from  Fort  Smith 
national  Historic  Site.  Post  Office  Box 
1406.  Fort  Smith.  Arkansas  72902;  and 
the  Southwest  Regional  Office,  National 
Park  Service.  Post  Office  Box  728.  Santa 
Fe.  New  Mexico  87501.  and  will  be  sent 
upon  request. 

Dated;  May  1. 1985. 
Rol>ert  Kerr. 

Regional  Director,  Southwest  Region. 
[FR  Doc.  85-11579  Filed  5-13-85:  8:45  am) 

BILLING  CODE  4310-70-M 

Intention  to  Negotiate  Concession 
Contract;  Fort  Sumter  Tours,  inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9. 1965.  (79  Stat. 
969: 16  U.S.C.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Serv  ice, 
proposes  to  negotiate  a  concession 
contract  with  Fort  Sum_ter  Tours.  Inc.. 
authorizing  it  to  continue  to  provide 
boat  transportation  services  for  the 
public  visiting  Fort  Sumter  National 
Monument.  South  Carolina,  for  a  period 
of  fifteen  years  from  January  1. 1986. 
through  December  31.  2000. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 


from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31. 1988, 
and.  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street, 
SW.,  Atlanta  Georgia  30303.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  April  18. 1985. 
Robert  M.  Baker. 

Regional  Director,  Southeast  Region. 
|FR  Doc.  85-11581  Filed  5-13-85:  8:45  am) 

BILUNG  CODE  4310-7IMyi 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May  4, 
1985.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  May 
29, 1985. 
Carol  D.  Shull. 
Chief  of  Registration.  National  Register. 

.\LABAMA 

Tuscaloosa  County 

Tuscaloosa,  Caplewood  Drive  Historic 
District.  Roughly  bounded  by  Caplewood 
Dr..  and  University  Blvd. 

Walker  County 

Jasper,  Walker  County  Hospital.  1100  7th 
Ave. 

ALASKA 

Juneau  Division 

Juneau.  Frances  House.  137  6th  St. 


Juneau,  Valentine  Building.  202  Front  St. 

Kenai-Ccx>k  Inlet  Division 

Ketchikan,  Ziegler  House,  623  Grant  St. 

Nome  Division 

Nome.  Fort  Davis  Guardhouse- Nome  Nugget. 
Front  St. 

CONNECTICLT 

Fairfield  County 

Danbury,  Locust  Avenue  School.  Locust  Ave. 

Middlesex  County 

Clinton,  Stevens.  William,  House.  131  Cow 
Hill  Rd. 

INDIANA 

Allen  County 

(iuntertown  vicinity.  West.  Fisher.  Farm. 
17935  West  Rd. 

Daviess  County 

Clendale  Ridge  .^rcheological  Site  (12  Da  86) 

Lawrence  County 

Bono  Archeological  Site  (12  Lr  194) 

Owen  County 

Ennis  .Archeological  Site  (12  OW 229) 

Sullivan  County 

Daughertv-Monroe  Archeological  Site  (12  Su 
13) 

KENTUCKY 

Garrard  County 

Lancaster  vicinity,  Adams  House  (Garrard 

County  MRA).'Ky  39 
Lancaster  vicinity,  Ballard,  Hogan,  Home- 
Pine  Crest  Farm  (Garrard  County  MRA). 

Lexington  Rd. 
Lancaster  vicinity.  Barlow  House  (Garrard 

County  MRA).  Danville  Rd. 
Lancaster  vicinity,  Beasley  Farm  (Garrard 

County  MRA),  Lexington.  Rd. 
Lancaster  vicinity,  Blakeman,  Calvin.  House 

(Garrard  County  MRA).  Polly's  Bend  Rd. 
Lancaster  vicinity,  Bonta-Owsley  House 

(Garrard  County  MRA),  Jet.  of  Boone's 

Creek  and  KY  52 
Lancaster  vicinity.  Bowman-Scott  House 

(Garrard  County  MRA),  Bowman's  Bottom 

Land 
Lancaster  vicinity,  Bryantsville  Methodist 

Church  (Garrard  County  MRA),  US  27 
Lancaster  vicinity,  Craig's  Travelling  Church 

(Garrard  County  MRA),  Goshen  Rd. 
Lancaster  vicinity.  Dalton  House  (Garrard 

County  MRA),'k\  39 
Lancaster  vicinity.  Dun.'}.  Raz,  Place  (Garrard 

County  MRA).  KY  52 
Lancaster  vicinity,  Dunn-Watkins  House 

(Garrard  County  MRA)  Danville  Rd. 
Lancaster  vicinity,  Elkin  Place  (Garrard 

County  MRA),  US  27 
Lancaster  vicinity.  Forks  of  the  Dix  River 

Church  (Garrard  County  MRA)  Off  US  27 
Lancaster  vicinity.  Gulley  Farm  (Garrard 

County  MRA)  US  27 
Lancaster  vicinity,  Hamilton,  Roscoe,  House 

(Garrard  County  MRA)  Buena  Vista  Rd. 
Lancaster  vicinity.  Huffman  House  (Garrard 

County  ,\fR.A)  Kemper  Lane 
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Lancaster  vicinity.  Lane  Farm  (Garrani 

County  MRA).  Pollys  Bend  Rd. 
Lancaster  vicinity.  Lusk  fibuse  (Garrurd 

County  MRA}.  US  27 
Lancaster  vicinity,  MetcaJf.  /ssac.  House 

(Garrard  County  MRA).  Broadus  Branch 

Rd, 
Lancaster  vicinity,  Mt.  Olivet  Methiniist 

Church  (Garrard  County  MRA).  Off  KY  152 
Lancaster  vicinity,  Parke-Moore  House 

(Garrard  County  MRA).  US  27 
Lancaster  vicinity.  Parks.  William,  House 

(Garrard  County  MRi\).  Locust  Lane 
l^ncasler  vicinity,  Perkins,  Lucien.  Farm 

(Garrard County  MR.^>,  Crab  Orchard  Rd, 
Lancaster  vicinity,  Perkins-Daniel  House 

(Garrard  County  MRA).  Gilbert's  Creek 
Lancaster  vicinity.  Quantico  (Garrard  County 

MRA).  Sugar  Creek  &  Kentucky  River 
Lancaster  vicinity,  Rankin  Place  (Garrard 

County  MRA).  Old  Danville  Rd. 
Lancaster  vicinity,  Ray  House  (Garrard 

County  MR,\).  Jess  Ray  Rd. 
Lancaster  vicinity.  Salter.  Tom.  House 

(Garrard  County  MRA).  KY  39 
Lancaster  vicinity.  Sebastian  Log  House 

(Garrard  County  MR.\).  Nina  Ridge 
Lancaster  vicinity,  Stcpp  Hompplace 

(Garrard  County  MRA).  KY  39 
Lancaster  vicinity,  Teater.  Paris.  House 

(Garrard  County  MRA).  KY  39 
Lancaster  vicinity.  Thompson.  Smith.  Log 

House  (Garrard  County  MRA).  Wolf  Trail 

Rt.  563 
(..ancaster  vicinity.  IValden  Place  (Garrard 

County  MRA).  Sugar  Creek 
Lancaster  vicinity.  Walker  House  (Garrard 

County  MRA).  SR  1295 
Lancaster  vicinity.  Wilson.  Paul.  Place 

(Garrard  County  MRA).  Off  Polly's  Bend 

Rd. 
Paint  Lick  vicinity.  Smith  Hou.'se  (Garrard 

County  MR.\).  Jet.  of  KY  52  *  SR  1647 
Paint  Lick,  Calico  &  Brown  General  Store 

(Garrard  County  MRA).  KY  52 
Paint  Lick,  Miller.  William.  Place  iGarrard 

County  MRA).  ]cX.  of  Ky  52  h  KY  21 
Paint  Lick.  Paint  Lick  Presbyterian  Church 

(Garrard  County  MR.\).  KY  52 
Teatersville.  Teeter.  William.  House 

(Garrard  County  MR.A).  KY  39 

MISSISSIPPI 
lefTerson  County 

Charch  Hill  vicinity.  Wyolah  Plantnfion.  Off 
MS  553 

MISSOURI 

fasper  County 

loplin  Elks  Club  Lodge  ^501.  318-320  W.  4th 

St. 

NEBRASKA 
Hayes  County 

liamlet  vicinity.  Daniel.  J.M..  House 
Hainlet  vicinity,  Daniel,  f.M .  School-District 

PENNSYLVANIA 

Chester  County 

Knauertown,  K.nauer.  John.  House  and  MiU, 
PA  23 


Lancaster  County 

Oregon.  Oregon  Mill  Complex.  1415  Oregon 
Rd. 

VIRGINIA 

Rockingham  County 

Harrisonburg,  vicinit]^  Inglewood.  VA  753 
Scott  County 


Maces  Spring  vicinity 

House  (Carter 
Maces  Spring  vicinity 

place  (Carter  Famil  y 
Maces  Sprirg  vicinity 

(Carter  Family  TR/, 
Maces  Spring  vicinity 

Ezra,  House 
Maces  Spring  vicini 

Church 

To  assist  in  the 
properties  the  15-day 
following  building  h 

IOWA 


laii 


Da*  Moinn  County 

Des  Moines.  Warfieh 

Company  Warehoi  se, 
(FR  Doc.  85-11580  Fili  id 

BlUJNa  CODE  4310-70-M 


Carter  A,P.  and  Sara, 
Fam^y  TR),  Rt.  614 

Carter.  A. P.  Home- 
TR),  West  of  691 
Carter,  A.P..  Store 
Rt.  614 

Carter.  Maybe' le  and 
(Carte\  Family  TR).  Rt.  614 

Mt  Vernon  Methodist 
(Carter  Faikily  TR).  Rt.  614 

pre  lervation  of  historic 

comment  for  the 

been  waived. 


Pratt  and  Hov/eil 
100  West  Court  Ave. 
5-13-35:  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  306461 

Illinois  Central  Gulf  Railroad  Co.; 
Trackage  Rights  Exemption  Between 
Coulterville  and  Ssarta,  IL 


agency:  Interstate 
Commission. 
ACTION:  Notice  of 


Commerce 


Ixemption, 


SUINMARY:  The  Interstate  Commerce 
Commission  exempts  lilinois  Central 
Gulf  Railroad  Com  jany  from  the  prior 
approval  requiremi  snts  of  49  US.C.  11343 
for  its  acquisition  <  f  trackage  rights  over 
a  7.22-mile  line  of  I  le  Missouri  Pacific 
Railroad  Company  between  Coulterville 
and  Sparta,  11^  sub  iect  to  standard 
employee  protecti\  e  ccnditions. 
DATES:  This  decisii  )n  will  be  effective  on 
May  14, 1985,  Petit  ons  to  reopen  must 
be  filed  by  lune  3,  .985. 
ADDRESSES:  Send  ;  ileadings  referring  to 
Finance  Docket  Nc .  30646  to: 
(1)  Office  of  the  Se:retary,  Case  Control 

Branch,  Interstai  e  Commerce 

Commission,  \Vi  shington.  DC  20423 
|2)  Petitioner's  rep  esentative:  Richard 

M.  Kamowski,  2 13  North  Central 

Avenue,  Chicagd.  IL  60601 
FOR  FURTHER  INFOHMATtON  CONTACT: 
Louis  E.  Gitomer,  (^02)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  informi  ition  is  contained  in 
the  Commission's  lecision.To  purchase 
a  copy  of  the  full  c  ecision.  write  to  T.S. 


InfoSystems,  Inc.  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  28»-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403, 

Decided:  May  6, 1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chaiininn  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley  and  Strenio. 
lames  H.  Bayne, 
Secretory. 
[FR  Doc  8.">-115e5  Filed  5-13-85:  8:45  am) 

BILLING  CODE  703S-01-M 


(Finance  Docket  No.  30651] 

Missouri-Kansas-Texas  Railroad  Co.; 
Exemption  for  Issuance  of  Securities 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Consent  and 
Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11301  the  issuance  by  the 
Missouri-Kansas-Texas  Railroad 
Company  (MKT)  of  certificates  of 
deposit  and  consents  the  acquisition  by 
MKT  of  certain  Certificates 
Representing  a  Charge  on  Income,  dated 
January  1. 1958. 

DATES:  This  exemption  will  be  effective 
on  May  14. 1985.  Petitions  to  reopen 
must  be  filed  by  June  3, 1985. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30651  to: 

(1)  Office  of  the  Secretai^,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Michael 
E,  Roper,  701  Commerce  Street, 
Dallas,  TX  75202 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION! 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Decided:  May  1, 1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison.  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley,  and  Strenio. 
lames  H.  Bayne. 
Secretary. 
jFR  Doc.  85-11605  Filed  5-13-85;  8.45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
To  Clean  Air  Act;  Toronto  Paperboard 
Co.,  Inc. 

In  accordance  with  Department  of 
Justice  policy.  28  CFR  50.7,  notice  is 
hereby  given  that  April  24, 1985,  on  a 
proposed  consent  decree  in  United 
States  V.  Toronto  Paperboard  Company. 
Inc.  (S.D.  Ohio)  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Ohio.  Under  the 
terms  of  the  proposed  consent  decree, 
the  defendant  pays  a  civil  penalty  of 
$1,000  and  must  install  a  new  boiler  with 
necessary  pollution  control  equipment. 

The  Department  of  Justice  will  receive 
comments  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication  relating 
to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  D.C.,  20530,  and 
should  refer  to  United  States  v.  Toronto 
Paperboard  Company.  Inc..  D.J.  Ref.  No. 
90-5-2-1-692. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  200  U.S.  Courthouse.  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215,  at  the  Region  V  Office  of  die 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago.  Illinois, 
60604,  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  proposed  consent  decree, 
refer  to  the  case,  proposed  consent 
decree  and  D.J.  Reference  number. 
F.  Henry  HabichI  II, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
|FR  Doc.  65-11607  Filed  5-13-85;  8.45  am) 

BILLING  CODE  441(M>1-M 


Drug  Enforcement  Administration 
(Docket  No.  85-22] 

Hearing;  Joseph  V.  Cusmano,  M.D., 
Boca  Raton,  FL 

Notice  is  hereby  given  that  on  March 
7. 1985,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Joseph  V.  Cusmano,  M.D.,  an 


Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AC5265396,  as  a 
practitioner  under  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  helrJ  commencing  at 
9:30  a.m.  on  Thursday,  May  23. 1985,  in 
Courtroom  I,  South  Courtroom,  Old 
Courthouse  Building,  U.S.  District  Court, 
300  N.E.  First  Avenue,  Miami,  Florida. 

D.-«.led:  May  3. 1985, 
]ohn  C.  Lawn, 

Acting  .Administrator,  Drug  Enforcement 

Administration. 

|FR  Doc.  85-11570  Filed  5-13-85:  6:45  am) 

WLUNG  CODE  4410-0»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 

Administration 

(TA-W-15,8911 

Wilker  Brothers  Company,  Inc., 
McKenzie,  TN;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  8, 1985  in  response  to 
a  worker  petition  received  on  April  1. 
1985  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged  in 
the  production  of  pajamas  and  robes  at 
the  McKenzie,  Tennessee  plant  of 
Wilker  Brothers  Company,  Inc. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-15,770).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  7th  day  of 
May  1985. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  85-11638  Filed  5-13-85:  8:45  am) 
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[TA-W-1 5.864] 

Houdailie  industries  (Powermetic/ 
Burke),  Cincinnati,  OH;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  1, 1985  in  response  to 
a  worker  petition  received  on  March  19, 


1985  which  was  filed  on  behalf  of 
workers  at  Powermatic/Burke  Division 
of  Houdailie  Industries,  Cincinnati, 
Ohio. 

The  petitioning  group  of  workers  are 
covered  under  certification  (TA-W- 
15,063).  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  7th  day  of 
May  1985. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  85-11639  Filed  5-13-65;  8:45  am) 

BIUINQ  CODE  4S10-3O-M 

Investigations  Regarding 
Certifications  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  23. 1985. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  23, 1985. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  N.W..  Washington. 
D.C.  20213. 
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Signed  at  WashinRton.  U.C.  this  6lh  day  of  May  1985. 
Marvin  M.  Fooks. 
Director.  Office  of  Trade  Adjustment  Assistance. 


APP(  40IX 
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Aaoiian  Anwncan  Corp  (Independent  Union  ol  Piano 
Wcrters) 

Apolio  Oyomg  &  fmat-.n}  (CO) 

Brook  Msnulactonng  Co    inc  (ACTWU)  

Cenlennal  MiNs.  Flour  Mil!  (American  Fad«ratx>n  ol  Gram 
MiHefSl 

Ceniennal  Mills.  Starcn/Glulen  Plant  (Amerx:an  Federa- 
tion o>  Gram  MWersi 

Coner  Corp    ThomUjrg  Mme  (iwirliets) 

Espy  Snoe.  IrK  (oorKers) :.____^ „. 

Gendei  Corp  (VKorliers)  _....._ 

JC  Pet»r.eY.  Inc  (company) ^ _ 

JL  Coombs  (workers) 


Locatior. 
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CXd  Forge.  PA... 
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Spokane.  WA.. 


Moab  UT     
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Raymond  WA... 
Philips.  ME 


Sundard-Coosa  fhatcner  Co  (ACTWU) 

U  S  Sieel  Corp .  TraMic  S  Transpona^on  (vKMltars).. 

Umetco  Minerals  Coro  (nwxKe'S) 

Weiland  Cnemoal  inc  (workers)     ,.... 

Zenith  Dyemg  A  Fimsning  Corp  (corrpany)  „ 


Chattanooga.  TN 

MernlMIe  IN  

Grand  Junction,  CO.- 

Newefl.  PA 

Pate'son.  NJ 


Dall 
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4/30  95 


5/1  95 
4/26  95 
4/30  95 


4/30  95 


5/1 
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4/29  95 

4/29  SS 

4/30  B5 

4/30  S5 


5/1 

5/2|SS 
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4/30  S5 

S5 

B5 


5/1 

5/1 
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Determinations  Regarding  Eligibility 
To  Apply  tor  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
April  29.  1985— May  3.  1985. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  Sitles  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
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Car,  leg. 


indicated  that  increafced 
contribute  important  y 
separations  at  the 

In  the  following  Cc 
investigation  reveal 
has  not  been  met  for 
specified. 
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relevant  period  as 
certification. 
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workers  of  the  firm 
January  30. 1984. 
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workers  of  the  firm 
January  28. 1984. 
TA-W-15.723:  LTV 
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January  18, 1984. 
I  hereby  certify 
aforementioned  del 
issued  during  the 
May  3. 1985.  Copies 
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I    Date  of 
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4/24/85 


Petition  No 


TA-W- 15.974 


ArtKles  produced 


4/24'85  TA-W-15.975 
4/23/85  TA-W-15.976 
4/22/85  I  TA-W-1 5,977 

4'22/B5     TA-W-15.978 


4/26/85 
4/24/85 
4/25/85 
4/22/85 
4/24/85 

4/24/85 
4/30/85 
4/26/85 
4/IZ.'85 
4/25/85 
4/24/85 


TA-W- 15.979 
TA-W- 15.980 
TA-W-I5,9ei 
TA-W- 1 5.982 
TA-W- 15.983 

TA-W- 15.984 
TA-W- 15,985 
TA-W-1 5,986 
TA-W- 15.987 
TA-W- 15.988 
TA-W- 15,989 
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penny  loafers 

Dyeing  and  limshing 
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Planning  shipments 

Office  workers  (engineers,  geologist,  etc.) 
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Act  of  1974. 


der  Mines  Corp., 
ne  &  Mill.  Shirley- 
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eparated  on  or  after 


icn  Industries.  Inc.. 

issued  covering  all 
eparated  on  or  after 

teel  Co..  Indiana 
'^ast  Chicago.  I.W 

issued  covering  all 
eparated  on  or  after 
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tthe 
rminations  were 

od  April  29,  1985— 
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determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street.  NW. 
Washington,  D.C.  during  normal 
business  hours  or  will  be  mailed  to 
persons  to  write  to  the  above  address. 

Dated:  May  7,  1985. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  85-11631  F:iled  5-13-85:  8:45  am) 

BILLING  CODE  4510-30-M 


Occupational  Safety  and  Health 
Administration 

Nevada  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafer  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(e)  of  the  Act  and  29  CFR  Part  1902. 
On  January  4. 1974.  notice  was 
published  in  the  Federal  Register  (39  FR 
1008)  of  the  aproval  of  the  Nevada  plan 
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and  the  aduption  of  Subpart  W  to  Part 
1952  of  Title  29  contaning  tho  decision. 
The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  St.ite 
sliindards  by  reference. 

By  letter  dated  |anauary  21.  lH«.=i,  from 
Kathy  Allen  to  Ray  Owen  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standaid  revisions 
identical  to  29  CFR  Part  1910, 
Revocation  of  Advisory  and  Repetitive 
Standards  (February  10, 1984.  49  FR 
5318):  29  CVR  1910.1025,  Occupational 
Exposure  to  Lead  dune  5, 1984.  49  FR 
2317,'-.);  and  29  CFR  1910.1047, 
Occupational  Exposure  to  Ethylene 
Oxide  llune  22, 1984.  49  FR  2579<i).  These 
standards  are  contained  in  the 
Department  of  Occupational  Safely  and 
Health.  Standards  for  General  Industry, 
and  were  promulgated  by  resolution 
adopted  by  the  Department  of 
Occupational  Safety  and  Health 
pursuant  to  Nevada  Occupational  Safety 
and  Health  Act. 

2.  Dtu:ision.  I  (aving  reviewed  the 
Slate  submission  in  comparison  with 
Federal  Standards,  it  hs  been 
determined  that  the  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  Supphment  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration.  4.50 
Golden  Gate  Avenue.  Room  11349.  San 
Francisco.  California  94102:  and 
Director.  Department  of  Occupational 
Safety  and  Health,  1370  South  Curry 
Street.  Carson  City.  Nevada  89710.  and 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3700.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20210 

4.  Public  Participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Nevada  State  plans  a  proposed  change 
and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  procedural  reqirements 
of  State  law  and  further  participation 
would  be  unnecessary. 


This  decision  is  effective  May  14. 
1985. 

(S<!c.  18.  Pub. !..  91-.VXJ. !«  SiHl.  HWe  l2» 
D.S.C.  667)) 

Si^nt^d  dl  San  Fram  i.scu.  California,  this 
2.">th  day  of  janauary  !»«.■>. 

Kussel  B.  Swanson, 

Kiyf>ional  Ailministnjtoi. 

|KR  Doc.  85-11640  Filed  5-13-U5;  8:4.S  am) 

BILLING  CODE  4S10-26-M 


iV-82-7| 

Zurn  Industries,  Inc/Tilentan  &  Co., 
Ltd.;  Grant  of  Variance 

agency:  Occupational  Safety  and 
Health  .Administration,  Department  of 
Labor. 

ACTION:  Grant  of  Variance. 


SUMMARY:  This  notice  announces  the 
grant  of  variance  to  Zurn  Industries. 
Inc./ Tileman  &  Co..  Ltd..  from  the 
standards  prescribed  in  29  CF"R 
1926.451(1)(5)  concerning  boatswain's 
chairs  and  in  29  CFR  1926.552  (c)(1). 
(c)(2).  (c)(3)  and  (c)(14)(i)  concerning 
personnel  hoists. 

DATES:  The  effective  date  of  the 
variance  is  May  7, 1985. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

James  J.  Concannon.  Director,  Office  of 
Variance  Determination, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  N.W., 
Room  N3656,  Washington,  DC.  20210 

or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  16- 

18  North  Street,  1  Dock  Square 

Building.  4th  Floor.  Boston. 

Massachusetts  02109 
U.S.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration. 

1515  Broadway  (1  Astor  Plaza).  Room 

3445.  New  York.  New  York  10036 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration. 

Gateway  Building,  Suite  2100.  3535 

Market  Street.  Philadelphia, 

Pennsylvania  19104 
U.S.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration.  230 

South  Dearborn  Street.  32nd  Floor. 

Room  3244,  Chicago.  Illinois  60604 
U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  555 

Griffin  Square  Building,  Room  602, 

Dallas,  Texas  75202 
U.S.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  911 

Walnut  Street,  Room  406,  Kansas  City. 

Missouri  64106 


U.S.  Department  of  Labor,  Occupation.d 
Safety  and  Health  Administration. 
Federal  Building.  Room  1554. 19«il 
Stout  Street.  Denver,  Colorado  802?M 

U.S.  Department  of  Labor.  Occupationiil 
Safety  and  Health  Administration, 
11349  Federal  Building,  450  Golden 
Gate  Avenue,  Post  Office  Box  36017. 
San  Francisco,  California  94102 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Federal  Office  Building.  Room  6003. 
909  First  Avenue.  Seattle,  Washington 
98174. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Zurn  Industries.  Inc. /Tileman  &  Co.. 
Ltd.  (the  applicant),  405  Reo  Street, 
Tampa,  Florida  33609  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C.  65.5)  and 
29  CFR  Part  1905.11  for  a  permanent 
variance  from  the  safety  standards 
prescribed  in  29  CFR  1926.451(1)(5)  and 
29  CFR  1926.552  (c)(1),  (c)(2),  (c)(3)  and 
(c)(14)(i).  The  standards  set 
requirements  governing  the  use  of 
boatswain's  chairs  and  personnel  hoists. 
The  facilities  affected  by  the  application 
are  all  of  the  applicant's  present  and 
future  work  sites  in  States  under  Federal 
jurisdication  where  the  construction  of 
chimneys,  towers  and  similar  tall 
structures  occur. 

.   Notice  of  the  application  and  the  grant 
of  interim  order  was  published  in  the 
Federal  Register  on  December  27. 
1982(47  FR  57586).  The  notice  invited 
interested  persons,  including  affected 
employers  and  employees,  to  submit 
written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the 
variance  requested.  In  addition,  affected 
employers  and  employees  were  notified 
of  their  right  to  request  a  hearing  on  the 
variance  application.  No  written 
comments  or  requests  for  a  hearing  were 
received. 

n.  Facts 

The  applicant  is  engaged  in  the 
erection  of  chimneys,  towers,  and 
similar  tall  concrete  and  steel  structures 
which  necessitates  the  transportation  of 
men  and  material  to  and  from  the 
elevated  work  platform  during 
construction  activities.  The  applicant 
explains  that  in  constructing  this  type  of 
structure,  the  elevated  work  platform  or 
scaffold  is  moved  upward  with  the 
construction.  Section  1926.451  (a )(13) 
requires  that  access  to  this  platform 
shall  be  provided  for  the  employees  by 
an  access  ladder  or  an  equivalent  safe 
means.  The  applicant  states  that  as  the 
height  of  the  construction  increases 
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above  400  feet,  it  becomes  impractical, 
unsafe  and  somethimes  impossible  to 
I'se  an  access  ladder.  Therefore,  some 
other  safe  means  of  acres  must  i)p 
provided. 

Section  1926.552(c)  sets  forth  the 
requirements  for  personnel  hoisting  frorrj 
one  elevation  to  .'inofher  The  purp.ise  of 
the  standard  is  !o  provide  requirements 
so  that  employees  are  snfely  transported 
to  and  from  the  elevated  work  platform 
by  mechanical  means  during  tKe 
construction,  alteration,  repair, 
maintenance,  or  demolition  of  a 
structure,  buildmg.  or  other  work.  This 
s'.anuard,  however,  does  not  provide 
specific  safety  rcqui'-ements  for  hoisting 
personnel  to  and  from  an  elevated  work 
platform  that  is  constantly  being  raised 
to  higher  ele\ations  and  which  tapers  to 
correspond  to  the  diameter  of  the 
structure  which  tappers  throughout  its 
height.  According  to  the  applicant,  the 
tapering  diameter  contributes  essential 
stability  to  the  structure.  Consequently, 
the  applicant  contends  that  it  is  unable 
to  comply  with  the  requirements  for 
constructing  a  hoist  tower  outside  or 
inside  of  a  structure,  anchoring  the  hoist 
tower  to  the  structure  and  using  a 
minimum  of  two  wire  ropes  for  drums 
t>  pe  hoists,  as  required  under 
§§  19:i6.552  (c)(1).  (c)(2),  and  (c)(14((i|. 
respectively. 

Section  1926.552(c)(1)  requires  that  a 
hoist  tower  located  outside  a  structure 
shall  be  enclosed  for  the  full  height  on 
the  side  or  sides  used  for  entrance  and 
exit  to  the  structure.  Section 
1926  5j2(c)(2)  requires  that  a  hoist  tower 
located  inside  a  structure  shall  be 
enclosed  on  all  four  sides  throughout  the 
full  height  of  the  structure.  According  to 
the  applicant,  a  hoist  tovver  located 
outside  a  structure  is  impractical  and 
hazardous.  As  the  structure  rises  and 
tapers,  the  distance  between  the 
structure  and  the  tower  becomes 
greater.  Therefore,  it  becomes 
increasingly  difficult  to  provide  safe 
access  from  an  outside  hoist  tower 
either  to  the  structure  or  to  the  movable 
jack  scaffolds  used  in  constructing  a 
brick  chimney  liner.  .'Mso.  a  hoist  tower 
must  be  kept  higher  than  the  structure 
under  construction.  Consequently,  the 
continual  extension  of  the  outside  hoist 
tower  exposes  the  employees  to  high 
wind  conditions  and  interferes  with  the 
guying,  erecting  and  bracing  of  a 
cliimney  over  bOO  feet.  Further,  a  hoist 
tower  must  be  rigid  in  order  to  function 
effectively.  That  rigidity  would  be 
difficult  to  maintain,  given  the  wind 
conditions  at  heights  over  sever;)! 
hundred  feet. 

The  applicant  contends  that  it  is 
hazardous  to  erect  and  brace  a  hoist 
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The  hoist  will  be  controlled  remotely, 
either  from  within  the  cage  or  from  the 
platforms,  dopendfng  upon  the^node  of 
operation  selected.  Various  safety 
features,  such  as  limit  switches  to 
(irevrnt  overtravel  of  the  cage,  are 
incorporated  in  the  controls  to  ensure 
that  the  maxin-.um  level  of  worker 
protection  is  maintained.  In  the  even!  of 
a  main  ho-st  line  failure,  there  is  an 
independent,  autoniatlcally  activated 
emergency  braking  system  attached  to 
the  top  of  the  cage  (safety  clamps). 
When  activated,  the  safety  clamps  will 
grip  the  two  guide  ropes  to  stop  the 
tailing  cage.  This  braking  system  can 
also  be  manually  activated  within  the 
cage,  but  that  only  works  when  the  cage 
is  descending.  Two  other  independently 
operated  fail-safe  braking  systems 
operate  on  the  hoist.  These  are  caliper 
style  brakes  that  grip  the  main  hoist 
drum  and  operate  autcunatically  in  the 
event  of  any  system  failure  or  pressure 
drop.  These  braking  systems  ensure  that 
a  hoisting  system  failure  will  not  result 
in  injury  or  damage. 

The  applicant  also  contends  that, 
because  the  cage  operates  on  the  inside 
of  the  structure,  it  cannot  be  used  safelj 
to  transport  employees  to  and  from  the 
bracket  scaffold  on  the  outside  of  an 
existing  structure,  during  flue 
installation  or  repair  work,  or  to 
transport  employees  to  and  from  the 
elevated  scaffolds  when  constructing  a 
small  diameter  structure.  The  applicant 
states  that  it  will  raise  and  lower 
employees  on  a  work  platform  where 
space  permits  or  in  a  boatswains  chair 
when  it  is  not  feasible  to  use  the  cage  or 
work  platform.  Under  the  applicant's 
proposal,  the  cage  will  be  temporarily 
disconnected  from  the  hoisting  cable 
and  a  work  platform  or  boatswain's 
chair  will  be  securely  attached  to  the 
cable.  The  employees  safety  belt  will  he 
attached  to  a  suitable  lifeline  securely 
attached  to  the  rigging  at  the  top  and  to 
a  weight  at  the  bottom,  in  order  to 
further  ensure  the  safety  of  the 
employees  on  the  work  platform  or  in 
the  boatswains  chair. 

Under  the  terms  of  §  1926.451la)i5). 
employers  are  required  to  provide  and 
enforce  the  use  of  a  block  and  falls  with 
a  boatswain's  chair.  The  primary 
purpose  of  the  standard  is  to  provide  an 
employee  who  is  suspended  in  a 
boatswain's  chair  with  a  safe  method 
for  controlling  their  ascent,  descent  and 
stopping  locations.  The  applicant 
contends  that  a  block  and  falls  are  very 
difficult  or  impossible  to  operate  on  a 
structure  over  200  feet.  The  applicant 
proposes  to  substitute  a  hoisting  cable 
for  the  block  and  falls  required  bv 
§  1926.45 1(1)(5). 
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The  application  bases  its  variance 
applicant  on  its  many  years  of 
successful  experience  using  safe 
practices  in  erecting  chimneys,  towers 
and  similar  tall  structures.  Since  1915 
the  applicant  has  erected  over  3,000 
structures,  many  over  1,000  feet  in 
height.  The  applicant  has  used  the  rope- 
guided  hoist  system  for  approximately 
15  years.  Moreover,  although  this  system 
has  not  been  used  in  the  United  States, 
it  has  been  approved  and  accepted,  for 
example,  in  such  countries  as  Canada, 
Australia,  and  the  United  Kingdom.  The 
applicant  has  also  submitted  detailed 
specifications  and  drawings  which 
describe  the  function  of  various 
components  and  safety  devices 
provided  by  the  system  to  protect 
employees  being  transported  in  the  cage. 

III.  Decision 

Section  1926.552(c)  sets  forth  the 
requirements  for  personnel  hoisting  from 
one  elevation  to  another  by  mechnacial 
means.  OSHA  has  determined,  however, 
that  the  standard  does  not  include 
pertinent  safety  requirements  for 
hoisting  personnel  to  and  from  a  work 
platform  that  tapers  in  diametpr  as  it 
rises  to  higher  elevation.  As  a 
consequence,  the  applicant  is  unable  to 
comply  with  certain  sections  of  the 
standard. 

The  applicant  has  demonstrated, 
through  the  submission  of  its  variance 
applica'ion  and  supporting  data,  that 
compliance  with  the  hoist  tower 
requirements  is  infeasible  and 
hazardous.  For  instance,  the  outside 
hoist  tower  does  not  provide  safe  access 
to  the  inside  of  the  structure,  it 
precludes  guying  a  tower  over  600  feet 
high,  and  exposes  the  tower,  structure 
and  personnel  to  high  wind  loads.  The 
inside  hoist  tower  interferes  with  the 
proper  design  and  construction  of 
scaffolding  and,  as  the  diameter  of  the 
structure  decreases,  space  becomes 
insufficient  to  accommodate  the  tower 
within  the  structure. 

Under  the  terms  of  §  1926.451  (1)(5) 
employers  are  required  to  provide  and 
enforce  the  use  of  block  and  falls  with 
the  boatswain's  chair  to  provide  for  the 
safe  means  of  access  and  egress.  The 
applicant  has  demonstrated  that 
compliance  with  the  block  and  falls 
requirement  is  not  always  technically 
feasible.  For  example,  as  a  rule,  the 
block  and  falls  may  be  used  safely  to 
reach  height  up  to  200  feet.  Most 
structures  are  over  200  feet.  Thi.Tefore,  a 
hoisting  cable  may  be  substitutud  for  the 
block  and  falls  in  order  to  safely  raise 
and  lower  employees  to  elevations  over 
200  feet. 

On  the  basis  of  the  variance  record 
and  the  variance  investigation 


conducted  by  OSHA  personnel,  OSHA 
has  determined  that  the  procedures  used 
by  the  applicant  during  the  construction 
of  a  chimney  or  similar  structures,  as 
decribed  in  the  Fact  section,  will 
provide  employment  and  places  of 
employment  which  are  as  safe  as  or, 
indeed,  safer  than  those  which  would 
prevail  if  the  applicant  was  to  comply 
with  the  requirements  of  the  standards. 
Accordingly,  OSHA  has  determined  that 
the  applicant  has  established  a  method 
for  hoisting  personnel  which  results  in 
the  least  hazardous  exposure  to  the 
employee.  Therefore,  Zurn/Tileman 
merits  relief  from  29  CFR  1926.451(1)(5) 
and  29  CFR  1926.552  (c)(1),  (c)(2),  (c)(3), 
and  (c)(14)(i). 

IV.  Order 

Pursuant  to  the  authority  in  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  in  the  Secretary  of 
Labor's  Order  No.  *-83  (48  FR  35736). 
and  in  29  CFR  Part  1905.  it  is  ordered 
that  Zurn  Industries,  Inc./Tileman  &  Co., 
Ltd.  is  hereby  authorized  to: 

(1)  Utilize  a  rope-guided  hoist  system 
to  safely  transport  personnel  to  and 
from  the  bottom  landing  and  elevated 
work  platform  during  the  construction  of 
structures  such  as  chimneys  and 
chimney  liners  in  lieu  of  complying  with 
29  CFR  1926.552  (c)(10),  (c)(2).  (c)(3).  and 
(cj(14)(i).  The  system  includes  the  hoist 
machine,  cage,  safety  cables,  and  safety 
measures  such  as  limit  switches  to 
prevent  overrun  of  the  cage  at  the  top 
and  bottom  landings  and  safety  clamps 
that  grip  the  safety  cables  in  the  event 
the  main  hoist  line  fails. 

(2)  Use  a  working  platform  suspended 
from  a  hoisting  cable  to  safely  transport 
personnel  to  and  from  the  elevated 
scaffold  when  constructing  structures  of 
small  diameter  or  to  safely  transport 
employees  to  and  from  the  bracket 
scaffold  on  the  outside  of  the  structure. 

(3)  Use  boatswain's  chair  in  situations 
where  the  cage  or  working  platform  is 
infeasible.  A  hoisting  cable  may  be  used 
with  the  boatswain's  chair  on  structures 
over  200  feet  instead  of  the  block  and 
falls  required  by  29  CFR  1926.451(1)(5). 

Ail  other  applicable  provisions  of  29 
CFR  1926.552(c)  and  ANSI  A  10.4-1963 
are  unaffected  by  this  order  and  must  be 
complied  with  in  conjunction  with  the 
terms  of  the  order. 

The  terms  of  the  order  are  as  follows: 

1.  Qualified  Person 

(a)  A  qualified  competent  person  as 
defined  in  Section  1926.32  (f)  and  (I) 
shall  be  responsible  for  the  design, 
maintenance  and  inspection  of  the 
personnel  hoisting  system. 

(b)  A  qualified  competent  person  shall 
remain  at  ground  level  at  all  times 


whenever  employees  are  being 
transported  to  and  from  the  elevated 
work  platform  to  assist  in  the  event  of 
an  emergency. 

2.  Hoist  Machine 

(a)  Type  of  hoist.  The  hoist  machine 
shall  be  designated  as  a  portable  man 
hoist. 

(b)  Power  up  to  power  down.  The 
hoist  machine  shall  be  a  based-mounted 
drum  hoist  designed  so  that  linespeed  is 
controlled.  Power  up  and  power  down 
requirements  are  as  follows: 

(i)  Lowering  by  disengagement  of  the 
driving  components  (free-wheeling) 
shall  not  be  permitted. 

(ii)  The  drive  system  for  the  hoist  shall 
be  continuously  interconnected;  and 

(iii)  Belt  drives  shall  not  be  permitted. 

(c)  Source  of  power.  The  hoist 
machine  may  be  powered  by  an  air. 
electric,  hydraulic  or  internal 
combustion  drive  mechanism; 

(d)  Constant  pressure  control  switch. 
(i)  The  hoist  shall  be  equipped  with  a 

hand  or  foot  operated  constant  pressure 
control  switch  (deadman  control  switch) 
which  shall  stop  the  hoist  immediately 
upon  release:  and 

(ii)  The  switch  shall  be  provided  with 
appropriate  protection  to  prevent  it  from 
activating  in  the  event  it  is  struck  by 
falling  or  moving  objects. 

(e)  Braking  systems.  The  hoist  shall 
be  provided  with  two  independently 
operated,  automatically  activated,  fail 
safe  braking  systems,  each  capable  of 
stopping  and  holding  150  percent  of  the 
maximum  lineload. 

(f)  Frame.  The  hoist  machine  frame 
shall  be  self-supporting,  rigid,  welded 
steel  structure  with  skid  base.  Holding 
brackets  for  anchor  lines,  as  well  as  legs 
for  anchor  bolts,  shall  be  located  at 
comers. 

(g)  Location.  The  hoist  machine  shall 
be  located  far  enough  from  the  footblock 
to  obtain  correct  fleet  angle  for  proper 
spooling  of  the  cable  on  the  drum. 

(h)  Drum  and  flange  diameters. 

(i)  The  hoist  shall  have  a  winding 
drum  not  less  than  18  times  the  diamefur 
of  the  rope  used;  and 

(ii)  The  flange  diameter  shall  be 
approximately  IVi  times  the  rope  drum 
diameter. 

(i)  Spooling  of  the  rope.  The  rope  shall 
not  be  spooled  closer  than  2  inches  from 
the  outer  edge  of  the  hoist  drum  flange. 

(j)  Electrical  system.  All  electrical 
equipment  shall  be  weatherproof. 

(k)  Limit  switches.  The  hoisting 
system  shall  be  equipped  with  limit 
switches  and  related  equipment  which 
will  automatically  prevent  overlravel  of 
the  cage  at  the  top  of  the  supporting 
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structure  and  at  the  base  of  the 
.structure. 

3.  Methods  of  Operation 

(a)  The  hoist  may  be  controlled  either: 

(i)  At  the  hoist  panel; 

(ii)  From  inside  the  passenger  cage:  or 

(iii)  At  ihe  lower  and  upper  landings, 
provided  that  no  emploji^e  in  the  cage, 
at  Ihe  bottom  of  the  shaft  or  en  the 
platform  would  be  endangered  by 
having  the  cage  motion  ccntroUed  fr^im 
a  remote  point. 

(bl  The  mode  of  operuling  the  controls 
shall  be  selected  at  the  hoist  control 
panel  with  directional  selectors 
remotely  operated  by  trsinrd  personnel 
by  means  of  a  key  switch. 

(c)  Radio  frecjuennies  amplified  from 
Ihe  cage  to  ground  level  which  enable  a 
passenger  to  exercise  hoist  control  from 
within  the  cape,  shall  be  kept  free  from 
external  interference. 

(d)  All  keys  shall  be  kept  so  that  they 
are  readily  accessible  only  to  authorized 
personnel. 

•4.  Operating  Controls  and  Devices 

(a)  Operator.  Only  trained  employees 
who  are  knowledgeable  in  the  operation 
of  the  hoist  system  shall  control  the 
hoist  machine. 

(b|  Speed  limHations.  The  hoist  shall 
not  be  operated  al  a  speed  in  excess  of: 

(il  100  ft./min.  when  using  the  work 
platform  or  boatswain's  chair 

|ii)  250  ft./min.  (±  10%|  for  the  c;ige 
when  transporting  employees;  and 

(iiil  500  ft./min.  for  material  hoisting, 
after  a  drop  test  with  the  rated  load  for 
material  hoisting  has  been  performed 
and  shown  to  be  safe  for  the  system. 

(c)  Communication.  Communication 
among  personnel  on  all  working 
platforms,  on  the  moving  cage,  in  the 
boatswain's  chair,  or  at  the  hoist 
operator's  station  shall  be  maintained 
by  a  voice  type  intercommunciafion 
system. 

5.  Hoist  Rope 

(a)  Grade.  Hoisting  wire  rope  shall  be 
extra  improved  plow  steel  or  equivalent 
grade  of  nonrotating  type  or  regulac  lay 
rope  with  proper  swivel. 

(b)  Size.  The  hoist  ropes  shall  be  not 
less  than  one-half  inch  in  diameter  and 
shall  be  free  of  damage  at  all  limes. 

(c)  Installation,  removal  and 
replacement 

(i)  Wire  rope  shall  be  thoroughly 
inspected  before  the  start  of  each  job  or 
new  setup;  and 

(ii)  During  use,  wire  rope  shall  be 
removed  and  replaced  with  new  wire 
rope  if  any  of  the  conditions  described 
in  5  1926.552(a)f3)  for  wire  rope  removal 
occur. 
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(d)  Attachments 
attached  to  the  cage 
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(a)  Type  of  block 
be: 

(i)  Construction-ty 
single-piece  bail  or 

(li)  Designed  for 
size  and  type  of 

(iii)  Designed  with 
guarantee  containmetit 
within  the  sheave 

(iv)  Equipped  with 
to  prevent  further  ro 
drum  in  slack  rope 

(v)  Rigidly  bolted 

(vi)  Serve  to  turn  t 
and  from  the  horizon|al 
suitable  change  of  d 
travel. 

(b)  Directional 
from  the  horizontal 
rope  at  the  footblock 
direction  shall  be 

(c)  Diameter.  The 
footliiock  shall  be 
the  rope  diameter  (N 
to  diameter  ratio  for 
is  predicated  on  regu 
the  rope  and  immedi 
system  when  any  oni  ■ 
mentioned  in  §  1926 
observable). 

7.  Hoist  Tower 

(a)  Tower  The  hoi  it  tower  shall  be 
located  within  the  si  ucture  between  the 
bottom  supporting  si  rface  and  the 
highest  elevation  nee  essary  to  safely 


no; 


;l  ruction  work  and 
equirements  of 


accomplish  the  cons 
shall  conform  to  the 
ANSI  A-10.4-1963. 

(b)  Design.  The  toi  rer  shall  be 
designed  and  instalU  d  to  support  the 
load  and  forces  spec  fied. 

(c)  Hoist  tower  em  losure.  The  hoist 
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tower  enclosure  sha 
a  surrounding  wire 
or  two  landing  gates 

(d)  Doors  and  lock  ng  devices. 
Landing  gates,  either  hinged  type  or 
vertical  slide  type,  s\  all  be  equipped 
with  a  properly  secui  ed  latch  when 
hoisting  employees  to  prevent  the  gates 
from  opening  in  the  a  bsence  of  the  cage 
and  shall  be  electrics  Uy  interlocked  to 
prevent  the  hoist  fron  operating  if  the 
gates  remain  open. 


S.  Cathead  and  Sheaves 

(a)  Qualified  person.  A  qualified 
competent  person  shall  be  responsible 
for  the  design  and  maintenance  of  the 
cathead  (overhead  structure). 

(b)  Support.  The  cathead  shall  consist 
of  a  wide  flange  beam  or  two  steel 
channel  sections  securely  bolted  back- 
fo-back  to  prevent  spreading. 

(c)  Channel  section.  The  channel 
sections  shall  straddle  the  top  of  the 
hoist  tower. 

(d)  Installation.  All  sheaves  shall 
revolve  on  shafts  which  rotate  on  the 
bearings.  Bearings  shall  be  securely 
mounted  to  maintain  proper  bearing 
position  at  ail  times. 

(e)  Sheave  safeguards.  Each  sheave 
shall  be  provided  with  suitable  rope 
guides  to  prevent  the  hoist  rope  from 
leaving  the  sheave  grooves  in  case  there 
is  abnormal  vibration  or  swing  of  the 
hoist  rope. 

(f)  Diameter  The  cathead  sheaves 
shall  have  a  minimum  diameter  equal  to 
24  times  the  diameter  of  the  rope  when 
the  rope  travels  on  the  sheave  at  an 
angle  of  approximately  90*  (see  note  to 
6(c)  of  this  order). 

.9.  Guide  Ropes 

(a)  Number  of  cables.  Two  guide 
ropes  (steel  safety  cables  not  less  than 
one-half  inch  in  diameter)  shall  be  fixed 
by  swivel^  to  the  cathead  and  shall  be 
free  of  damage  or  defect  at  all  times. 

(b)  Cable  fastening  and  alignment 
tension.  One  end  of  the  each  cable  shall 
be  securely  and  properly  fastened  to  the 
overhead  support,  with  appropriate 
tension  applied  at  the  foundation. 

(c)  Safety  clamps.  Safety  clamps  shall 
be  properly  designed  and  constructed  to 
fit  the  guide  ropes. 

(d)  Application  of  tension.  The 
clamping  device  used  for  tension  shall 
be  of  a  type  that  will  not  damage  the 
ropes. 

(e)  Height.  The  guide  ropes  shall  run 
the  height  of  the  structure. 

(f)  Flares  location.  Flares  shall  be 
fixed  at  the  top  and  bottom  platform 
locations  to  ensure  that  the  guide  ropes 
provide  for  easy  entry  of  the  cage  into 
the  landing  position. 

(g)  Spacebar.  A  spacebar  shall  be 
provided  to  align  the  guide  ropes  and  to 
allow  the  approaching  cage  to  enter  the 
flares  without  hanging,  seizing  or  severe 
oscillation. 

10.  dage 

(a}  Construction.  The  cage  shall  be  of 
steel  frame  construction. 

(b)  Cage  frame  with  crosshead 
sheaves.  Where  a  hoisting-rope  sheave 
is  mounted  on  the  cage  frame,  the 
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construction  shall  conform  to  the 
following: 

(i)  Where  the  sheave  shaft  entends 
through  the  web  of  the  cage  frame 
member,  the  reduction  in  area  of  the 
member  shall  be  considered  when 
calculating  the  strength  of  the  member. 
Where  necessary,  reinforcing  plates 
shall  be  welded  or  riveted  to  the 
member  to  provide  the  required 
strength.  The  bearing  pressure  shall  in 
no  case  be  more  than  that  permitted  in 
ANSIAlO.4-1963,  Table  1;  and 

(ii)  Where  the  sheave  is  attached  to 
the  cage  crosshead  by  means  of  a  single 
threaded  rod  or  specially  designed 
member  or  members  in  tension,  the 
single  rod  member  or  members  shall 
have  a  factor  of  safety  50  percent  higher 
than  the  factor  of  safety  required  for  the 
suspension  wire  ropes,  but  in  no  case 
less  than  a  factor  of  safety  of  15. 

(c)  Floor.  The  floor  shall  be  securely 
fastened  in  place  with  a  loading  factor 
of  4. 

(d)  Walls.  The  walls  shall  be  enclosed 
by  expanded  metal  and  steel  panels. 

(e)  Roof.  The  flat  roof  shall  be 
constructed  of  Vs  inch  steel  plate  with 
an  opening  provided  for  emergency 
escape. 

(f)  Enclosures.  The  cage  shall  be 
permanently  enclosed  on  the  lop  and  all 
sides  except  the  entrance,  exits,  and 
emergency  exit. 

(g)  Types  of  gates. 

(i)  Each  entrance  shall  have  its  gates 
electrically  interlocked  with  the  hoist 
control  panel  to  prevent  the  cage  gates 
from  opening  unless  the  cage  is  at  a 
landing  and  to  prevent  the  hoist  from 
operating  if  the  cage  gales  remain  open. 

(ii)  The  gates  shall  guard  the  full 
height  of  the  entrance  openings. 

(h)  Cage  operating  procedures. 
Procedures  for  operating  the  cage  shall 
be  conspicuously  posted  in  the  cage 
near  the  cage  switch  control  and  at  the 
key  switch  control  located  at  the  hoist 
panel. 

(i)  Constant  pressure  switch.  All  cage 
control  switches  shall  be  of  constant 
pressure  type  (deadman  control  type),  so 
that  the  hoist  and  cage  will  stop 
immediately  upon  release  of  the  button. 

(j)  Handholds.  The  cage  shall  be 
equipped  with  handholds  to 
accommodate  each  occupant. 

(k)  Manual  safety  clamps  activation. 
A  lever  shall  be  located  inside  the  cage 
so  that  passengers  can  manually 
activate  the  safety  clamps. 

(1)  Capacity.  The  rated  capacity  of  the 
cage  shall  conform  to  the  following: 

(i)  The  maximum  load  for  personnel 
hoisting  for  the  five-man  cage  shall  be  5 
men  or  1250  pounds,  and  for  the  eight- 
man  cage  it  shall  be  8  men  or  2000 
pounds; 


(ii)  The  maximum  load  for  material 
hoisting  for  the  five-man  cage  shall  be 
4200  pounds  and  for  the  eight-man  cage 
it  shall  be  5800  pounds; 

(iii)  The  weight  of  the  cage  and  all 
auxiliary  equipment  attached  to  the  cage 
shall  be  included  in  the  maximum  rated 
load  for  material  hoisting;  and 

(iv)  A  sign  stating  the  loading 
capacities  shall  be  posted  in  the  cage, 
notifying  employees  of  either  the 
reduced  rating  for  the  specific  job  or  the 
standard  rating  which  applies  when  the 
initial  job  drop  tests  have  been 
performed  without  damaging  any 
components  at  125  percent  of  the  posted 
load. 

11.  Safety  clamps 

(a)  Attachment  and  operation.  Safety 
clamps  shall  be  attached  to  the  cage  for 
gripping  the  guide  ropes  and  shall 
operate  on  the  broken  rope  principle. 

(b)  Function.  The  safety  clamps  shall 
be  capable  of  stopping  and  holding  the 
cage  at  the  maximum  allowable  speed 
and  load. 

(c)  Spring  compression  force.  The 
clamping  force  required  for  each 
individual  hoisting  system  shall  be  pre- 
determined and  pre-set. 

(d)  Maintenance.  The  safety  clamp 
assemblies  shall  be  kept  clean  and 
functional  at  all  times. 

12  Emergency  Escape  Exit  and  Device 

(a)  Location.  An  emergency  exit,  with 
cover,  shall  be  provided  in  the  top  of  the 
cage  and  shall  conform  to  the  following: 

(i)  The  exit  opening  shall  have  an  area 
of  not  less  than  400  square  inches  and 
shall  measure  not  less  than  16  inches  on 
any  one  side; 

(ii)  The  exit  opening  shall  be  so 
located  as  to  provide  a  clear 
passageway  unobstructed  by  fixed  hoist 
equipment  located  in  or  on  top  of  the 
cage;  and 

(iii)  The  exit  cover  shall  open 
outward. 

(b)  An  emergency  escape  device  shall 
be  provided  in  the  cage  or  at  the  bottom 
landing.  The  device  shall  conform  to  the 
following  requirements: 

(i)  If  the  emergency  escape  device  is 
stored  in  the  cage  it  shall  be  long  enough 
to  reach  the  bottom  landing  from  the 
highest  escape  point; 

(ii)  If  the  emergency  escape  device  is 
stored  at  the  bottom  landing  there  shall 
be  a  means  provided  in  the  cage  for 
raising  the  device  to  the  highest  escape 
point;  and 

(iii)  Operating  instructions  shall  be 
attached  to  the  escape  device. 

(c)  Training. 

(i)  All  employees  to  be  transported  in 
the  cage  shall  be  instructed  in  the  use  of 


the  emergency  escape  system  prior  to 
being  transported  in  the  cage. 

(ii)  All  employees  shall  be  given 
instruction  periodically  in  the  use  of  the 
hoisting  and  emergency  escape  systems. 

13.  Work  Platforms  and  boatswain 's 
Chairs 

(a)  Work  platform. 

(i)  A  work  platform  with  42-inch  high 
enclosure  may  be  used  to  raise  and 
lower  employees  whenever  it  is  not 
technically  feasible  to  use  the  cage. 

(ii)  The  employer  shall  comply  with 
the  applicable  scaffolding  strength 
factor  provisions  in  §8  1926.45  (a)(7)  and 
(a)(19). 

(b)  Boatswain's  chairs.  A  boatswain's 
chair  shall  only  be  used  when  the  cage 
or  work  platform  is  impracticable. 

(c)  Hoisting  cable.  A  hoisting  cable 
shall  be  substituted  for  the  block  and 
falls  required  by  §  1926.451(1)(5)  on 
structures  over  200  feet. 

(d)  Safety  belts  and  lifelines.  An 
employee  riding  on  the  work  platform  or 
in  the  boatswain's  chair  shall  be 
equipped  with  a  safety  belt  and  lifeline 
in  accordance  with  §  1926.104  and  the 
applicable  provisions  of  §  1926.451(1). 

14.  Welding 

All  field  welding  shall  be  done  by 
qualified  welders  in  accordance  with 
§  1926.552){b)(5). 

15.  Safeties 

The  hoisting  systems  shall  be 
provided  with  the  following  safeties  to 
assure  maximum  protection  to  the 
employees  under  all  conditions. 

(a)  Top  and  Bottom  Ultimate  Limit 
Switches; 

(b)  Changeover  Limit  Switch; 

(c)  Lower  and  Upper  Slowing  Limit 
Switches;  and 

(d)  Overspeed  Governor. 

Zum  Industries,  Inc./Tileman  &  Co.. 
Ltd.  shall  give  notice  of  this  grant  of 
variance  to  all  affected  employees  by 
the  same  means  required  to  inform  them 
of  the  application  for  variance. 

Effective  date.  This  order  shall 
become  effective  on  May  7, 1985,  and 
shall  remain  if  effect  unless  otherwise 
modified  or  revoked  in  accordance  with 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington.  D.C..  on  this  7th  day 
of  May.  1985. 
Robert  A.  Rowland, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  85-11633  Filed  5-13-85;  8:45  am) 
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Washington  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  assistant  Secretary-  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26,  1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  that  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required. 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  October  2, 1984.  from 
Richard  E.  Martin.  Assistant  Director,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  a 
State  standard  identical  to  the  Federal 
standard,  29  CFR  1910.1002,  Coal  Tar 
Pitch  Volatiles.  as  published  in  the 
Federal  Register  (48  FR  2764)  on  January 
21.  1983.  which  modifies  the 
interpretation  to  exclude  petroleum 
asphalt.  The  Washington  Coal  Tar  Pitch 
Volatile  Standard  is  contained  in  WAC 
296-62-020.  It  was  adopted  on 
November  30. 1983  and  became  effective 
on  December  30, 1983.  pursuant  to  RCW 
34.04.040(2).  49.17.040.  49.17.050.  Public 
Meetings  Act  RCW  42.30. 
Administrative  Procedures  Act  RCW 
34.04.  and  the  State  Register  Act  RCW 
34.08  as  ordered  and  transmitted  under 
Washington  Administrative  Order  No. 
83-34.  This  interpretation  modifies  the 
original  State  standard  published  in  the 
Federal  Register  (47  FR  26950)  on  June 
22. 1982. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  is  at 
least  as  effective  as  the  comparable 
Federal  standard,  as  required  by  section 
18(c)(2)  of  the  act.  OSHA  has  also 
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This  decision  is  e 
1985. 

(Section  18.  Pub  L.  91 
U.S.C.  667)) 

Signed  at  Seattle, 
day  of  March  1985. 
James  VV.  Lake. 

Regional  .Administrat) 
[FRDoc.8>-11630 
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Office  of  Pension  ;  ind  Welfare  Benefit 
Programs 

I  Prohibited  Transact!  jn  Exe.Tption  85-85; 
Exemption  Applicatio  n  No.  D-5228  et  al.| 

Grant  of  Individual  Exemptions;  Baton 
Rouge  Building  Construction  Industry 
Plan  et  al.  I 

agency:  Pension  aiii  Welfare  Benefit 
Programs.  Labor. 


ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  complied  with  the 
requirements  of  the  notification  to 
interested  persons.  No  public  comments 
and  no  requests  for  a  hearing,  unless 
otherwise  stated,  were  received  by  the 
Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutor>'  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 
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Baton  Rouge  Building  and  Construction 
Industry  Plan  (the  Program)  Located  in 
Bnton  Rouge,  Louisiana 

|P'-','hibileii  Transaction  Exemption  85-fl5; 
Exemption  Application  Nos.  D-5228  and  D- 
5229) 

Exemption 

The  restrictions  of  section  406|a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  participation  by  employee  benefit 
plans  in  construction  loans  through  the 
Program  where  such  loans  are  already 
committed  to  by  certain  lending 
institutions  to  parties  in  interest  with 
respect  to  such  plans,  provided  that  the 
terms  of  the  loans  are  not  less  favorable 
to  the  plans  than  those  terms  available 
in  transactions  with  unrelated  parties: 
and  provided  that  the  terms  and 
conditions,  as  described  in  the  notice  of 
proposed  exemption,  are  complied  with 
during  the  operation  of  the  Progiam. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  ihis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  19, 1985  at  50  FR  7009. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-«881.  (This  is  not  a 
toll-free  number.) 

People's  Bank  of  Bridgeport  Employee 
Group  I.ife  Insurance  Plan  (the  Plan) 
Located  in  Bridgeport,  Connecticut 

IProhibited  Transaction  Exemption  85-8fi: 
Exemption  Appliccition  No.  D-iieap) 

Exemption 

The  restrictions  of  sections  406  (a)  and 
(b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  the  Life 
Insurance  Department  of  People's  Bank 
from  the  group  life  insurance  contracts 
sold  bv  ;he  Metropolitan  Life  Insurance 
Company  to  provide  benefits  to  the 
Plan,  provided  the  conditions  set  forth  in 
the  notice  of  proposed  exemption  are 
satisified. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  11, 1985  at  50  FR  9726. 

For  Further  Information  Cont.ir.t:  Mr. 
Gary  H.  Lafkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Robert  L.  Andronici  Self-Employed 
Retirement  Plan  (the  Plan)  Located  in 
Medford,  New  Jersey 

IProhibited  Transaction  Exemption  83-87: 
Exemption  Application  No.  D-5729| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  of  a  parcel  of  real 
property  by  the  Plan  to  Mr.  Robert  L 
Andronici  (Mr.  Andronici),  a 
disqualified  person  with  respect  to  the 
Plan,  for  $23,000  in  cash,  and  the 
assumption  by  Mr.  Andronici  of  th** 
remaining  indebtedness  of  the  Plan  on 
the  property,  provided  that  the  terms  of 
sale  for  the  property  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arms-length 
tr.niisaction  with  an  unrelated  party.' 

For  a  more  complete  statement  of  the 
farts  and  representations  supporlmg  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
March  11,  1985  at  40  FR  9728. 

For  Further  Information  Coptact:  Mr. 
Alan  Levit  J3  of  the  Department, 
telephone  (202)  523-8971,  (This  is  not  a 
toll-free  number.) 

Heilig-Meyers  Company  Employees' 
ProFit- Sharing  Retirement  Plan  (the 
Plan)  Located  in  Richmond.  Virginia 

[Prohibited  Transaction  Exemption  e.S-88; 
Exemption  Application  No  D-58<1HI 

Exemption 

The  rest!  ictions  of  section  406(a). 
406(b)il)  and  406(b)(2J  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  past  cash  sale  by  the  Plan  of  two 
promissory  notes  to  the  Heiiig-Meyers 
Company,  the  sponsor  of  the  Plan  and  a 
party  in  interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  coniiitions 
of  the  sale  were  not  less  favorable  to  the 
Plan  as  those  obtainable  in  a  similar 
transaction  between  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  piiblished  on 
March  11, 1985  at  50  FR  9728. 

Effective  Date:  This  exemption  is 
effective  September  14. 1984. 


Written  Comments:  One  written 
comment  was  received  by  the 
Department.  However,  the  com.ment 
received  did  not  address  any  of  the 
substantive  issues  contained  in  the 
proposed  exemption.  The  Department 
received  no  requests  for  a  public 
hearing. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

Aviall.  Inc.  ProHt  Sharing  Plan  (the  Plan) 
Located  in  Dallas,  Texas 

(I'lnhib'ted  Transaction  Exemption  8.'>-«9; 
Exemption  Applituition  No.  D-584fl| 

Exemption 

The  restrictions  of  section  406(a)  ai;d 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  49".'5  of  the  Code,  by  reason  of 
section  4975{cl(l)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  a  third-party  mortgage  note  (the 
Note)  secured  by  a  deed  of  trust  on  real 
property  to  Aviall,  Inc.  (the  Employer), 
the  sponsor  of  the  Plan,  provided  that 
the  sale  price  of  the  Note  is  not  less  than 
its  fair  market  value  on  the  date  of  the 
sale. 

For  a  more  complete  statement  of  the 
fijcts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Friday.  March  15. 1985.  at  50  FR  10ri57. 

For  Further  Information  Contact:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 

Careerlife  Plan  of  Burlington  Industries, 
Inc.  (the  Plan)  Located  in  Greensboro. 
North  Carolina 

[IProhibited  Transaction  Exemption  8.'>-«); 
Exemption  Application  No.  D-.5921| 

Exemption 

The  restrictions  of  section  406  (a)  and 
(b)  of  the  Act  shall  not  apply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  Insuratex.  Ltd. 
from  the  insurance  contracts  sold  by  the 
Provident  Life  &  Accident  Insurance 
Company  of  Chattanooga.  Tennes.see  to 
provide  life  insurance  benefits  to 
participants  of  the  Plan,  provided  the 
conditions  set  forth  in  the  notice  of 
proposed  exemption  are  satisfied.* 


'  Sine  L-  Mr.  Andronici  w.is  :he  sole  owner  of  the 
Pl.in  sponsor  and  the  only  prtrticlpiint  in  Ihi:  Plan, 
there  is  no  iurisdiction  under  Tilln  I  nf  the  An 
pursuant  to  29CKR  2510.3-3(c||1).  However,  there  is 
jurisdirlion  under  Title  II  of  the  Act  under  sertion 
4!)7.'i  of  the  code. 


-  The  applicants  have  also  requested  an  advisory 
opinion  as  to  whether  the  Plan  is  a  plan  within  the 
meaniiiK  of  section  3(1)  of  the  Act.  Thegranlintj  of 
the  exemptiorfherein  is  not  dispositive  of  whether 
or  not  the  Plan  is  an  employee  welfare  benefit  plan 
for  purposes  of  the  ,\cl.  That  issue  is  still  under 
consideration  by  the  Department. 
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For  a  more  complete  statement  of  the 
facts  iind  representations  supportinR  the 
Uep;)rtment's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  26, 1985  ;it  50  FR  7857. 

Effective  Dale:  1  his  exemption  is 
effective  luly  1. 1984. 

For  Further  Information  Contact:  Mr. 
Gar>  H.  l.efkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll  frpp  number.) 

Richard  |.  Caveli.  M.D.,  Ltd.  FioHt 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Reno,  Nevada 

|t*ri)hibiU?il  Transaiitiim  F-xemption  85-91: 
F.\empli(!n  Application  No.  [>--6032| 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  purchase  by  the  Plan  from  Dr. 
Richard  J.  Caveli  of  a  17.727%  interest 
(the  Interest)  in  a  certain  royalty  interest 
in  a  gold  mine  located  in  Hawthorne, 
Nevada,  for  $39,000  in  cash,  provided 
such  amount  is  not  greater  than  the  fair 
market  value  of  the  Interest  on  the  date 
of  the  acquisition. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
2.  1985  at  50  FR  13106. 

For  Further  Information  Contact:  Mr. 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibition  transactions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 


(2)  These  exem 
supplemental  to  an 
of.  any  other  provi 
or  the  Code,  includ 
administrative  exe 
transitional  rules, 
that  a  transaction  is 
administrative  or  st 
not  disposition  of 
transaction  is  in  fa 
transaction. 

(3)  The  avaiiabil 
exemptions  is  subj 
condition  that  the  n 
representations 
applictaion  accurat 
material  terms  of 
is  the  subject  of  the 

Signed  at  Washingti 
May.  1985. 
Elliot  I.  Daniel. 

Acliri};  Assistant  ,■ 
Regulations  and 
Pension  and  Welfare 
Department  of  La  bur. 
[FR  Doc.  85-11623 
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Written  Comments  and  Hearing 
Requests 

All  interested  pel  sons  are  invited  to 
submit  written  compients  or  requests  for 
a  hearing  on  the  pepding  exemptions, 
unless  otherwise  st  ited  in  the  Notice  of 
Pendency,  within  4  I  days  from  the  date 
of  publication  of  th  s  Federal  Register 
Notice.  Comments  ind  requests  for  a 
hearing  should  stats  the  reasons  for  the 
writer's  interest  in  he  pending 
exemption. 

ADDRESS:  .All  writt  sn  comments  and 
requests  for  a  hear  ng  (at  least  three 
copies)  should  be  j  jnt  to  the  Office  of 
Fiduciary  Standarc  s,  Pension  and 
Welfare  Benefit  Pri  igrams,  Room  C- 
4526.  U.S.  Departm  ;nt  of  Labor,  200 
Constitution  Aveni  e.  N.W..  Washington. 
D.C.  20216.  Attentii  in:  Application  No. 
stated  in  each  Not!  :e  of  Pendency.  The 


applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Dep.irtment  of  Labor.  Room  N-4677.  200 
Constitution  Avenue.  N.W.  Wa.shingfon, 
DC.  20210. 

Notice  of  Interestsd  Persons 

.Notice  of  the  proposed  exemptions 
wiii  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Rcj^ster.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Century  Graphics  Corjioration  Thrift 
Retirement  Plan  (the  Plan)  Located  in 
Metairie.  Louisiana 

I  Application  No.  D-53671 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code  and 
in  accordance  with  procedures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l(  A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  loans  by  the  Plan  of  amounts  not 
to  exceed  25%  of  its  total  assets  to 
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Century  Graphics  Corporation  (the  Plan 
Sponsor)  on  a  recurring  basis  over  five- 
year  period,  for  the  purchase  of  certain 
printing  equipment,  provided  that  the 
terms  of  the  loans  are  no  less  favorable 
to  the  Plan  than  those  obtainable  in  an 
arm's-length  transaction  with  an 
unrelated  third  party. 

Temporary  Nature  of  Exemption:  if 
granted,  this  exemption  will  be  effective 
for  five  years  from  the  date  of  grant  of 
an  individual  exemption  is  published  in 
the  Federal  Register  on  behalf  of  the 
transaction.  Subsequent  to  the 
expiration  of  the  exemption,  the  Plan 
may  hold  the  loans  provided  they  were 
made  during  the  five-year  period. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  approximately 
117  participants.  As  of  November  30. 
1984,  the  Plan  had  total  assets  of 
approximately  $1,075,000.  The  Plan  is 
administered  by  trustees  who  are  also 
officers  and/or  directors  of  the  Plan 
Sponsor.  The  Plan  Sponsor  had  total 
assets  of  approximately  $16,750,00  as  of 
June  30, 1984.  The  primary  business  of 
the  Plan  Sponsor  consists  of  printing 
advertising  supplements  to  be  inserted 
in  newspapers  and  magazines. 

2.  The  Plan  Sponsor  requests  an 
exemption  to  permit  the  Plan  to  make 
loans  to  the  Plan  Sponsor  (the  Loans)  on 
a  recurring  basis  over  a  five-year  period. 
The  proceeds  of  the  Loans  will  be  used 
to  finance  the  purchase  of  equipment 
(the  Equipment)  to  be  used  in  its  printing 
business.  The  total  outstanding  balance 
of  all  Loans  will  never  exceed  25%  of  the 
assets  of  the  Plan. 

3.  Each  Loan  will  be  evidenced  by  a 
promissory  note  and  a  collateral  chattel 
mortgage  (or  chattel  mortagage) 
iiemizing  the  collateral  which  will  be 
filed  in  the  mortgage  records  of  the 
Parish  in  which  the  Equipment  is 
located.  The  Plan  will  have  a  first  lien 
on  the  Equipment  and  any  other 
collateral  securing  the  Loans.  The 
collateral  for  each  Loan  will  have  a  fair 
market  value  of  150%  of  the  amount  of 
the  Loan.  If  the  value  of  the  collateral 
decreases  to  less  than  150%  of  the 
outstanding  Loan  balance,  the  Plan 
Sponsor  will  offer  any  additional 
collateral  that  may  be  required  to  assure 
that  the  collateralization  remains  150"i 
of  the  outstanding  Loan  balance.  The 
Equipment  will  be  fully  insured  by  a 
qualified,  licensed  insurance  company 
with  the  Plan  designated  as  the  loss 
i^ayee. 

4.  The  interest  rate  of  the  Loans  will 
Hoat  daily  at  a  rate  one  point  above  the 
urime  rate  at  Chase  Manhattan  Bank 
'•he  Bank).  The  applicant  represents  that 

I  would  qualify  for  this  rate  at  financial 


institutions  in  the  area.  Each  Loan  will 
have  a  minimum  interest  rate,  which 
will  be  fixed  at  a  rate  one  point  above 
the  prime  rate  at  the  Bank  on  the  day 
the  Loan  is  made.  The  interest  rate  on 
each  Loan  will  never  be  less  than  the 
minimum  interest  rate.  The  maximum 
length  of  each  Loan  will  be  sixty  (60) 
months.  The  Loans  will  be  repaid  in 
monthly  installments  of  principal  and 
interest. 

5.  Mr  William  Evans.  President  of  M.J. 
Williams  Leasing  Corporation  in 
Pittsburgh,  Pennsylvania,  will  serve  as 
the  independent  appraiser  (Independent 
Appraiser)  for  the  Loans.  The  applicant 
represents  that  the  Independent 
Appraiser  is  unrelated  to  the  Plan  and 
the  Plan  Sponsor.  Prior  to  the  Plan 
entering  into  each  Loan,  the 
Independent  Appraiser  will  determine 
the  fair  market  value  of  the  Equipment 
securing  the  Loan,  and  will  determine 
the  fair  market  value  of  and  other 
collateral  that  may  be  required  to  bring 
the  total  value  of  the  collateral  to  at 
least  150%  of  the  principal  balance  of 
the  proposed  Loan.  Fair  market  value  is 
the  price  for  which  the  collateral  could 
be  sold  to  an  unrelated  party  in  its 
present  condition. 

6.  Mr.  Steven  Johnson,  a  Certified 
Public  Accountant  will  ser\'e  as  the 
independent  fiduciary  (Independent 
Fiduciary)  for  the  Loans.  The  applicant 
represents  that  the  Independent 
Fiduciary  is  unrelated  to  the  Plan  and 
the  Plan  Sponsor,  except  that  he  has 
prepared  the  personal  tax  returns  for 
Mr.  Donald  Tyler  who  is  to  be  appointed 
Plan  Administrator  by  the  Plan  Sponsor. 
Mr.  Johnson  will  discontinue  this 
relationship  while  he  is  acting  as 
Independent  Fiduciary.  Prior  to  the  Plan 
entering  into  each  Loan,  the 
Independent  Fiduciary  will  certify  that 
the  Loan  would  be  an  appropriate 
investment  for  the  Plan,  and  that  the 
terms  of  each  Loan  are  equal  to  or  better 
than  those  which  the  Plan  would  receive 
in  dealing  with  an  unrelated  party.  The 
Independent  Fiduciary  will  monitor 
repayment  of  the  Loans,  including  the 
interest  rate  charged.  The  Independent 
Fiduciary  will  also  review  the  appraisals 
of  the  collateral  performed  by  the 
Independent  Appraiser,  and  will  require 
reappraisals  of  the  collateral  at  least 
annually  to  ensure  that  it  represents  at 
least  150%  of  the  outstanding  balance  of 
the  Loans  at  all  times.  The  Independent 
Fiduciary  will  demand  additional 
security  should  the  value  of  the 
collateral  fall  below  150%  of  the 
outstanding  balance  during  the  term  of 
the  Loans.  In  the  alternative,  the 
Independent  Fiduciary  may  accelerate 
repayment  of  the  Loans. 


7.  The  Independent  Fiduciary  has 
made  the  following  representations: 

(a)  That  he  understands  the  general 
fiduciary  duties  and  responsibilities  he 
has  agreed  to  perform  in  accordance 
with  section  404  of  the  Act; 

(b)  That  the  value  of  the  collateral  for 
the  Loans  will  be  determined  by 
independent  appraisals  to  assure  that  at 
all  times  the  collateral  represents  150% 
of  the  outstanding  balance  of  the  Loans: 

(c)  That  he  will  have  the  authority  to 
monitor  the  collateral  to  assure  that  it 
remains  150%  of  the  outstanding  balance 
of  the  Loans,  and  will  act  on  behalf  of 
the  Plan  to  require  additional  collateral 
should  the'existing  collateral  decrease 
in  value  below  the  150%  limit  and  take 
whatever  steps  are  necessary  to  protect 
the  plan's  assets  invested  in  the  Loans, 
including  any  actions  involving 
foreclosure; 

(d)  That  prior  to  entering  into  each 
Loan,  he  will  determine  that  the  Plan 
Sponsor  could  obtain  a  similar  loan  at 
the  same  interest  rate  secured  by  the 
same  equipment  from  local  financial 
institutions  and  from  independent  third 
party  lenders;  and 

(e)  That  the  Loans  fit  into  overall 
asset  investment  scheme  of  the  Plan  and 
that  no  Plan  assets  other  than  liquid 
assets  will  be  needed  to  fund  the  Loans. 

8.  In  summary,  the  applicant 
represented  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a)  of  the  Act  because: 

(a)  The  Loans  will  be  adequately 
secured  at  all  times  by  a  promissory 
note  and  recorded  first  liens  on 
collateral  with  an  aggregate  appraised 
fair  market  value  of  at  least  150%  of  the 
outstanding  balance  of  the  Loans; 

(b)  the  Loans  will  be  monitored  by  an 
independent  fiduciary; 

(c)  the  Loans  will  be  limited  to  a  five- 
year  period:  and 

(d)  the  Independent  Fiduciary  has 
determined  that  the  Loans  are  in  the 
interest  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries 
and  will  renew  this  determination  prior 
to  entering  into  each  Loan. 

For  Further  Information  Contact:  Ms. 
Linda  Shore  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number). 

Haines  &  Dolgash,  D.D.S.,  P.S.  Profit 
Sharing  Plan  and  Trust  (the  Profit 
Sharing  Plan)  and  Pension  Plan  and 
Trust  (the  Pension  Plan;  Together,  the 
Plans)  Located  in  Olympia,  Washington 

(Application  Nos.  D-5995  and  0.5996] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
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;)uthorily  of  section  4081a)  of  the  Act 
iiritl  section  4975(c)(2)  of  the  Code  and  in 
iiccordiinco  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 15)75).  If  the  exemption  is 
RriinliHl  the  restrictions  of  section  4(Ki(a). 
40(i(l))(l)  and  (1>)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  throujjh  "(F.)  of  the 
Code  shall  not  apply  to  the  purchase  hy 
the  Pension  Plan  of  an  undeveloped 
parcel  of  real  property  (Lot  12)  from  Ur. 
and  Mrs.  Gerald  Dolgash  for  $47,800  in 
cash,  and  the  purchase  of  another 
undeveloped  parcel  of  real  property  (Lot 
13)  ()y  the  Pension  Plan  from  Dr.  and 
Mrs.  Michael  Haines  ftjr  $47,200  in  cash, 
provided  the  purchase  prices  are  not 
greater  than  the  fair  marlcet  values  of 
the  Lots  on  the  date  of  the  acquisitions. 

Sitrnniiiry  of  Fuels  and  Hvprt.simtutitnis 

1.  The  Pension  Plan  is  a  mon»-y 
purchase  pension  plan  with 
appmximately  10  participants  and 
assets  of  $404,215  as  of  June  30,  1984, 
The  Profit  Sharing  Plan  is  a  defined 
contriliution  plan  with  approximately  10 
participants  and  assets  of  $505,174  as  of 
June  30. 1984.  Michael  P.  Haines.  D.D.S.. 
and  Gerald  C.  Dolgash.  D.D.S.,  Inc..  P.S. 
(the  F.mployer)  is  a  professional  service 
corporation  providint;  professional 
dental  services  in  Olympia.  Washinj^ton. 
Ur.  Haines  and  Dr.  Dol^ash  each  own 
5i)%  of  the  F.mployer.  and  they  are  the 
trusttKiS  and  administrators  of  the  Plans. 

2.  The  subject  Lots  are  parcels  of 
undeveloped  real  estate  located  in 
Kamilche  Point.  Mason  County. 
Washington.  Dr.  Dolgash  and  his  wife 
Marianne  own  Ixit  12.  and  Dr.  Haines 
and  his  wife  Gail  own  Lot  13.  The  Lots 
arc  located  on  the  beach  and  are 
suitable  for  being  developed  as 
waterfront  home  sites. 

3.  Drs.  Haines  and  Dolgash  both  now 
wish  to  sell  their  respective  Lots  to  the 
Pension  I'lan.  Dr.  and  Mrs.  Dolgash  have 
offered  to  sell  Lot  12  to  the  Pension  Plan 
for  347.800  and  Dr.  and  Mrs.  Haines 
have  offered  to  sell  Lot  13  to  the  Pension 
Plan  for  $47,200.  These  are  the  values 
determined  for  the  Lots  by  an  appraisal 
performed  by  Mr.  R.D.  Swanson. 
president,  of  the  R.A.  Swanson 
Company,  an  independent  real  estate 
appraiser  located  in  Olympia. 
Washington. 

4.  Dr.  and  Mrs.  Dolgash  originally 
purchased  Lot  12  on  August  10. 1977 
from  Virgil  Adams  Co.  (Adams),  an 
unrelated  party,  for  $22,000.  As  of 
March.  1985  there  was  an  outstanding 
principal  balance  of  37.712.50  on  a  real 
estate  contract  on  Lot  12  which  is  held 
by  Adams.  The  Pension  Plan  will  pay 
$40.087..'iO  to  Dr.  Dolgash  for  I^it  12  and 
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the  contracts  are  assignable  and  bear  a 
sub-market  interest  rate  of  9''tt. 

7.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  criteria  of  section  408|a)  of 
the  Act  because:  (1)  Fhe  Lots  represent 
approximately  23%  of  the  Pension  Plan's 
assets;  (2)  the  sales  will  be  at  fair 
market  value  prices  determined  by  an 
independent  app.''aisal;  and  (3)  Mr. 
Odom,  independent  trustee  for  the 
Pension  Plan,  has  reviewed  the 
proposed  transactions  and  determ.ined 
that  they  are  appropriate  for  and  in  the 
best  interest  of  the  Pension  Plan. 

For  Further  Information  Contact:  Mr. 
CJary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number) 

Columbus  Obstetricians  & 
Gynecologists.  Inc.  Profit  Sharing  Plan 
(the  Plan)  Located  in  Columbus,  Ohio 

[.Applicaticins  .N'o.  D-fiOZ;!) 

f'rnposod  Expmption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  the  section 
406(a)  and  406(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  sliall  not  apply 
to  the  proposed  loan  of  $73,000  by  the 
Plan  to  Colum.bus  Obstetricians  & 
Gynecologists.  Inc.  (the  Employer),  the 
sponsor  of  the  Plan;  and  the  guarantee 
of  the  proposed  loan  by  the 
shareholders  of  the  Employer,  provided 
that  the  terms  of  the  proposed  loan  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which,  as  of  January  1, 1984.  had  26 
participants  and  total  assets  of 
Sl.624.986.73.  The  trustees  of  the  Plan 
are  Robert  W.  Brannon.  M.D.  and  Ralph 
R.  Ballenger,  M.D.,  who  are  the  decision- 
makers with  respect  to  Plan 
investments. 

2.  The  Employer  is  an  Ohio  medical 
professional  corporation  with  its 
principal  place  of  business  located  at 
777  W.  State  Street.  Columbus.  Franklin 
County,  Ohio. 

3.  The  applicant  requests  an 
exemption  to  permit  the  loan  of  $73,000 
(the  Loan)  by  the  Plan  to  the  Employer, 
the  proceeds  of  which  would  be  used  to 
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retire  an  existing  loan  and  the  interest 
piiyuble  thereunder  (the  Existing  Loan) 
between  the  Employer  and  Huntington 
National  Bank.  The  Existing  Loan  was 
entered  into  on  December  15, 1984  in  the 
amount  of  S^O.OOO  at  an  interest  rate  of 
i:''/4"».  one  percent  over  the  prime  rate 
of  interest  of  Huntington  National  Dank. 
The  Existing  Loan  is  due  and  payable  in 
full,  including  interest.  122  days  from  the 
diite  it  was  entered  into.  The  pronei-ds 
of  the  Existing  Loan  were  used  by  the 
Employer  to  purchase,  from  an  unrelated 
vendor,  a  computer  system  and 
ancom[i:inying  software  to  provide 
improved  medical  services  Ut  its 
pi.lients. 

4.  The  Loan  from  the  Plan  to  the 
Employer  will  bear  a  ^4"i•  fixed  interest 
rate  and  will  be  repayable  in  48  equal 

(  nusecutive  monthly  installments.  The 
Lo.in  will  be  evidenced  by  a  cognovit 
promissory  note  (the  .NJote),  signed  by 
the  Employer  and  guaranteed  by  the 
shareholders  of  the  Employer  (the 
Caiarantors").  The  Guarantors  are 
li.irry  E.  Ezell.  M.L)..  Robert  W.  branron. 
M.D..  Ralph  R.  Ballenger.  M.U..  Larry  A. 
Simon.  MI)..  Charles  A  Caranna.  M.l).. 
R.  Uennis  Blose.  M.L)..  and  Janet  M. 
Lucas.  M.U.,  each  of  whom  owns 
approximately  14.3".  of  the  outstanding 
shares  of  the  Employer.  The  present  net 
worth  of  the  empkiyer  and  the 
Cluarantors  is  in  excess  of  SSOO.iKK). 

5.  The  collateral  for  the  Ijoan  wilt  be 
the  accounts  receivable  (the 

Kec  eivables)  of  the  Employer.  The  Plan 
wiii  have  a  security  interest  in  the 
Receivables,  perfected  by  the  filing  of  a 
financing  statement  with  the  Secretary 
of  State  of  Ohio  and  the  Franklin  County 
Recorder.  The  applicant  states  that  no 
other  lenders  will  have  any  security 
interest  in  the  Receivables.  The 
applicant  has  provided  statements 
evidencing  the  status  of  the  Receivables 
over  the  period  from  February  1, 1984  to 
November  27. 1984.  These  figures 
indicate  that  the  Receivables  ranged 
between  $281,055.03  and  $406,237.10  in 
value,  with  an  average  total  of  over 
$;i50.000.  As  of  November  27. 1984.  the 
Receivables  totalled  $312,873.07.  of 
which  approximately  80%  were  less  than 
80  days  old.  The  applicant  states  that 
the  Receivables  have  been  and  will 
remain  highly\collectible. 

6.  Mr.  Timonthy  P.  Nagy.  an  attorney 
admitted  to  the  Bar  of  the  State  of  Ohio 
and  knowledgeable  regarding  the  Act. 
has  been  appointed  to  serve  as  a  special 
trustee  of  the  Plan  (the  Special  Trustee) 
to  act  in  all  matters  relating  to  the  Loan 
and  payment  of  amounts  due  under  the 
Note.  The  Special  Trustee  represents  by 
affidavit  that  he  is  unrelated  to  any  of 
the  parties  to  the  proposed  transaction 


and  that  he  understands  his 

responsibilities  as  a  fiduciary  under  the 

Act.  The  Special  Trustee  states  by  letter 

dated  March  29. 1985  that  he  has 

reviewed  the  interest  rate,  the  loan 

terms  and  the  security  for  the  proposed 

transaction  and  finds  them  to  be  fair 

und  reasonable  as  well  as 

commensurate  with  the  interest  rates. 

terms  and  collateral  which  would  be 

required  by  an  independent  financial 

institution  on  a  similar  loan.  Further,  he 

represents  that  he  has  reviewed  a 

schedule  listing  the  Plan's  a.ssets  for  the 

year  ending  December  31. 1983  and 

believes  that  the  Loan  is  a  prudent 

investment  which  will  provide  further 

diversification  of  the  Plans  assets.  The 

Special  Trustee  states  that  he  has 

reviewed  the  Receivables  of  the 

Employer  and  finds  them  to  presently 

and  historically  constitute  five  times  the 

amount  of  the  Loan.  In  addition,  written 

assurances  have  lieen  received  by  the 

Special  Trustee  from  the  Employer  that 

in  the  event  the  Reciivable  ever 

dt!crease  to  an  amount  which  is  less 

than  200%  of  the  then  existing  balance  of 

the  Loan,  additional  collateral  will  be 

supplied.  The  Special  Trustee  represents 

by  affidavit  that  he  will  monitor 

compliance  with  the  terms  of  the  Loan, 

including  enforcement  of  the  co!iei:tion 

of  all  payments  in  the  event  of  default 

and  the  maintenance  of  adequate 

security. 

7.  In  summary,  the  applicant  .....    ,. 

, .    ,.    ...  J  .  .•       /prohibited  transaction. 

represents  that  the  proposed  transaction/  ^  ,.,.„l . 

will  satisfy  the  statutory  criteria  of 

section  408(a)  of  the  Act  because:  (a) 

The  Loan  will  be  secured  by  a  perfected 

security  interest  in  collateral  which  has 

an  average  value  of  five  times  the 

amount  of  the  Loan;  (b)  Mr.  Nagy.  a 

qualified,  independent  party  will  serve 

as  Special  Trustee  and  has  determined 

that  the  Loan  is  appropriate  and  in  the 

best  interest  of  the  Plan:  (c)  The  Special 

Trustee  will  monitor  the  repayment  of 

the  Loan  and  will  enforce  the 

performance  of  the  Employer's 

obligations  under  the  terms  of  the  Loan; 

(d)  the  Loan  will  be  for  a  short  term  and 

will  represent  only  about  7%  of  the 

Plan's  assets. 

For  Further  Information  Contact:  Mr. 

E.F.  Williams  of  the  Department. 

telephone  (202)  523-8195.  (This  is  not  a 

toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act'and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 


provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
.section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaini.'ig 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and /or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  iK'neficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
nor  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code. 
including  statutory  of  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
w  hether  the  transaction  is  in  fact  a 


(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C..  this  91h  day  of 
May.  1985. 
Elliot  I.  Daniel. 

Acting;  Acting  Assistant  Administrator  for 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Pmgranis.  U.S. 
Department  af  Labor. 
|FR  Doc.  85-11622  Filed  5-13-85:  8:45  am) 

BILUNG  CODE  4S10-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Challenge/Special 
Projects  Section)  to  the  National  Council 
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on  the  Arts  will  be  held  on  May  30-31, 
1985  from  9:00  am-5:30  pm  in  Room  730 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20506 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1930,  these  sections  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
lohn  H.  Clark. 

Director.  Council  end  Pannl  Opemttop.s, 
Xalional  Endowment  for  the  Arts. 

[FR  Doc.  85-11609  Filed  5-13-8.=):  8:45  am) 

ULUNG  COOE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Design, 
Manufacturing,  and  Computer 
Engineering;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Design. 
Manufartring.  and  Computer  Engineering 
(DMCE). 

Date  and  Time:  M-ny  30-31. 198.1—9:00 
a.m.-5:00  p.m..  Myy  30:  9.00  a.m.-3:00  p.m.. 
May  31. 

Place:  National  Science  Foundation.  1800 
"G"  Street.  NW..  Room  540.  Washington.  D.C. 
20550. 

Type  of  Meeting:  Open. 

Contact  person:  Dr.  Bernard  Chem.  Acting 
Division  Director  for  DMCE.  Room  1108, 
National  Science  Foundation.  Washington. 
DC.  20550.  Te'.ephone:  202/375-9618. 

Summary  minutes:  Helen  L  Hirkland  at  the 
al)ove  address. 

Purpose  of  advisory  committee  meeting:  To 
provide  advice,  recommendations,  and 
counsel  on  major  goals  and  polirii\<> 
pertaining  to  the  Division  of  Design. 
Manufacturing,  and  Computer  Engine«ring. 

Summarized  agenda:  Discus.sions  on  issues, 
opportunities  and  future  directions  for  the 
Division  in  Design.  Manufacturing,  and 
Computer  Engineering,  discussion  of  the 
Engineering  Directorate  budget  for  FY  85  and 


FY  86;  discussion  wth 
for  Engineering,  as  wel 
M.  Rebecca  Winkler. 

Committee  Managemei 

May  9. 1985. 

|FR  Doc.  85-11569  Fiiei 

BtLLINQ  COOE  7555-01-M 


!  ISF  Assistant  Director 
a  other  items. 


t  Officer. 
5-13-85:  8:45  ami 


NUCLEAR  REGULAP'ORY 
COMMISSION 

(Docket  No.  50-2851 

Environmental  Ass(  issment  and 
Finding  of  No  Significant  Impact; 
Omaha  Public  Powar  District 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Co  nmission]  is 
considering  issuanci 
the  requirements  of 
CFR  Part  50  to  the 
District  {the  license 
Calhoun  Station.  U 
Washington  Count 


of  exemptions  from 
\ppendix  R  to  10 

laha  Public  Power 
),  for  the  Fort 

No.  1,  located  in 
Nebraska. 


Cm 


r  II 


Environmental  .Assc  ssment 


Identification  o) 
exemptions  are  rela 
of  Appendix  R  to  10 
III.G  calls  for  fire 
protect  structures,  s 
components  imports 
This  protection  can 
separation,  utilizing 
installation  of  fire 
suppression  systemi 
and  equipment,  and 
dedicated  shutdow 
licensee  requested 
Fort  Calhoun  Stati 
areas  of  separation 
redundant  safe  shu 
fire  rated  barriers, 
barriers  with  fire 
suppression  system  i 
dedicated  shutdovvi 
detection  and 

These  exemptioni 
the  licensee's  letter 
exemptions  dated 
December  3, 1984, 
March  8, 1985. 

The  Need  for  the 
The  proposed 
because  the  feature  i 
licensees  request 
fire  protection  at 
items  are  the  most 
meeting  the  intent 
literal  compliance 
significantly  en 
capability. 

Environmental 
Proposed  Action: 
exemptions  will 
protection  that  is  e 
requrired  by  App: 


n 
th; 


cf. 


Tie 
pr<  V 


f  trapesed  Action:  The 
ed  to  Section  III.G 
CFR  Part  50.  Section 
pr  )tecfion  features  to 
steps,  and 
nt  to  safe  shutdovsn. 
36  obtained  by 
of  fire  barriers, 
ection  and 
enclosure  of  cable 
alternative  or 
capability.  The 
Exemptions  for  the 
Unit  No.  1  in  the 
distance  of 
own  trains.  3-hour 
our  fire  rated 
d^ection  and 

and  alternative  or 
capability  with  fire 

systems, 
are  responsive  to 
requesting 
st  30, 1983, 
January  9  and 


d?t£ 


o\ 


tdc 
Ihc 


suppiBssion 


/  ugus 
and 


Proposed  Action: 
exemptions  are  needed 
described  in  the 
garding  the  existing 
ir  plant  for  these 
iractical  method  for 
Appendix  R  and 
Id  not 
hanie  the  fire  protection 


\  roui 


h  \p, 


rd 


acts  of  the 
proposed 

ide  a  degree  of  fire 
uivalent  to  that 
ix  R  for  other  areas 


of  the  plant  such  that  there  is  no 
increase  in  the  risk  of  fires  at  this 
facility.  Consequently,  the  probability  of 
fires  has  not  been  increasf'd  and  the 
post-fire  radiological  releases  will  not 
be  greater  than  previously  determined 
nor  do  the  proposed  exemptions 
otherwise  affect  radiological  plant 
eifiuents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemptions. 

With  regard  to  potential  non- 
nidiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  non-radiological  plant  effluents 
and  have  no  other  environ.-nental 
inipict.  Therefore,  the  Con^mission 
c'lnciudes  that  there  are  no  significant 
non-radiolcgical  environmental  impacts 
associated  with  th."  proposed 
e.vemptions. 

Alternative  U^e  of  Resources:  This 
action  invloves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  (construction 
permit  and  operating  license)  for  the 
Fort  Calhoun  Station.  Unit  No.  1. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upn  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  letters  requesting  the 
exemptions  dated  August  30, 1983, 
December  3, 1984.  January  9  and  Maich 
8. 1985,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  20555  and  at  the  W. 
Dale  Clark  Library.  215  South  15th 
Street.  Omaha.  Nebraska  68102. 

Dated  at  Bethesda.  Maryland,  this  7(h  li.iy 
of  May  1985 

For  the  Nuclear  Regulatory  Commission. 
Gus  C.  Lainas. 

Assistant  Dirf^ctor  for  Operating  Rsaclors. 

Division  of  Licensing. 

|FR  Doc.  85-11624  Filed  ■>-13-<T5;  8:45  anij 
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I  Docket  No.  50-2061 

Southern  California  Edison  Co.; 
Systematic  Evaluation  Program  Notice 
of  Avaiiabiiity  of  Draft  Integrated  Plant 
Safety  Assessnrient  Report  for  the  San 
Onofre  Nuclear  Generating  Station, 
Unit  1 

The  Nuclear  Regulatory  Cunimission's 
(NRC)  Office  of  the  Xucleiir  R.-actor 
Regulation  (NRKJ  has  pubhshod  its  Draft 
Integrated  Piiint  Siiff.'y  Assessment         ' 
Report  related  to  Southern  dliforr.ij 
Rdison  Company's  San  Onofre  Nuclear 
Generating  Station,  Unit  1  located  in 
San  Diego  County,  California. 

The  report  documents  the  review 
completed  under  the  Systematic 
pAaluation  Program  (SEP).  The  SF,P  was 
initiated  by  the  NRC  to  review  the 
design  of  older  operating  nuclear  reactor 
plants  to  reconfirm  and  document  their 
safety.  The  review  has  providi^d  for  (1) 
an  assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  San  Onofre 
Unit  1  was  licensed,  (2)  a  basis  for 
deciding  on  how  these  differences 
should  be  resolved  in  an  integrated 
plant  review,  and  (3)  a  documented 
evaluation  of  plant  safety.  Equipment 
and  procedural  changes  have  been 
identified  as  a  result  of  the  review.  It  is 
expected  that  the  Final  version  of  this 
report  and  its  supplements  will  be  one 
of  the  bases  for  considering  the  issuance 
of  a  full-term  operating  license  in  place 
of  the  existing  provisional  operating 
license. 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  NRC's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  DC. 
20555  and  at  the  San  Clemente  Branch 
Library.  242  Avenida  Del  Mar.  San 
Clemente,  California  for  inspection  and 
copying.  Single  copies  of  this  report 
(Document  No.  NUREG-0829)  may  be 
obtained  to  the  extent  of  existing  supply 
upon  written  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  Division  of 
Technical  Information  and  Document 
Control,  Washington.  D.C.  20555. 
Attention:  Publication  Services  Section. 

Dated  at  Bethesda.  Mnryland.  this  1st  day 
of  May  1985. 

For  the  Nuclear  Regulatory  Conimission. 

Walter  A.  Paulson, 

Acting  Chief.  Operating  Reactors  Brunch  No. 
5,  Division  of  Licensing. 
|FR  Doc.  85-11626  Filed  5-1  .T-B.";:  8:45  am) 
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I  Dockets  Nos.  50-321  and  50-366] 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact; 
Georgia  Power  Co.  et  al. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exem.ption 
from  the  requirements  of  10  CVR  .50.48(c) 
to  the  Georgia  Power  Company. 
Oglethorpe  Power  Corporation, 
Municipiil  Electric  Authority  of  Georgia, 
and  the  City  of  Dalton,  Georjjia  (the 
licensees),  for  the  Edwin  I.  Match 
Nuclear  Plant,  Units  1  and  2  located  in 
.Appling  County.  Georgia. 

Environmental  j'isspssmfnt 

hientification  of  Proposed  Action:  The 
exemption  would  grant  the  licensees  a 
schedular  deferment  from  the  provisions 
of  Appendix  R,  Section  IIIG,  fire 
protection  of  the  equipment  used  for 
safe  shutdown  ccipability,  from  startup 
following  the  refueling  outage  scheduled 
to  commence  in  the  fall  of  1985  for 
Hatch  I'nit  1  and  startup  following  the 
refueling  outage  that  commenced  on 
April  5, 1985  for  Hatch  Unit  2  to 
November  30, 1986  for  both  Units.  The 
exemption  is  responsive  to  the  licensees' 
application  for  exemption  dated  April 
16,1985. 

The  Need  fur  the  Proposed  Action: 
Appendix  R,  Section  III.G,  requires  a 
licensee  authorized  to  operate  a  nuclear 
power  reactor  to  provide  fire  protection 
for  equipment  used  for  safe  shutdown. 
The  schedular  requirements  of  Section 
10  CFR  50.48(c)  call  for  the 
implementation  of  modifications  for 
which  a  plant  shutdown  is  required 
before  startup  following  the  first 
refueling  outage  that  commences  180 
days  or  more  after  the  date  of  NRC 
approval  of  the  modifications  requiring 
approval.  For  Hatch  Units  1  and  2,  this 
180-day  period  started  on  April  18, 1984. 
The  deadlines  for  these  modifications 
were  therefore  startup  following  the 
refueling  outage  scheduled  to  commence 
in  the  fall  of  1985  for  Hatch  Unit  1  and 
startup  following  the  refueling  outage 
that  commenced  on  .April  5. 1985  for 
Hatch  Unit  2. 

In  a  submittal  dated  April  16, 1985,  the 
licensees  requested  that  the 
implementation  schedules  for  the 
proposed  fire  protection  modification  in 
certain  areas  at  Hatch  Units  1  and  2, 
requiring  plant  shutdown  for 
installation,  be  extended  to  November 
30, 1986. 

The  magnitude  of  the  program 
associated  with  the  fire  protection 
modifications  and  with  an  equipment 
qualification  program  and  other 
improvement  programs  with  which  the 


fire  protection  work  must  interface  does 
not  allow  the  10  CFR  50  48(c)  schedule 
requirements  to  be  met.  As  an 
alternative  to  implementation  of  the 
required  modifications  before  startup 
following  the  refueling  outages 
discussed  above,  the  licensees  have 
proposed  interim  compensatory  fire 
protection  measures  to  be  instituted 
until  the  modifications  have  been 
completed.  Ihese  measures  are  being 
evaluated  by  the  Commission's  staff. 

Environmental  Impacts  of  the 
Proposed  Action:  By  using  reasonable 
interim  compensatory  me;isures.  the 
proposed  exemption  will  provide  a 
degree  of  fire  protection  such  that  there 
is  no  significant  increase  in  the  risk  of 
fire  at  this  facility.  Consequently,  the 
probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined  nor  does  the 
proposed  exemption  otherwise  affect 
radiolo»»ical  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associat(;d  with 
this  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposwl 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
connection  with  the  Final  Environmental 
Statements  (FES)  relating  to  this  facility, 
FES  for  Hatch  Units  1  and  2.  USAEC 
(October  1972)  and  FES  for  Hatch  Unit 
2.  NUREG-0417  (March  1978). 

Agencies  and  Persons  Consulted:  The 
Commission's  staff  reviewed  the 
licensees'  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  April  16, 1985  which  is  available 
for  public  inspection  at  the 
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Coinniisbinns  Public  Document  Room. 
1717  H  Strocl.  \\V.  VVashinj^ton.  D.C. 
iind  dt  the  AppiiTiR  County  Public 
Library,  M)\  City  Mall  Drive.  Bavloy. 
Georgia. 

n.iti'iJ  rfl  Be thesda.  Miirjland.  this  rth  day 
of  .Mrtv  1985. 
For  the  Nuclear  ReKulatury  Commission 

Gus  C.  Lainas. 

Assistnnt  Director  for  Oporviing  Ht'oi  titrs. 
[)::  !sii>n  .if/Jcensiiiii. 

|KR  Dot  a.S-n625  Filed  5-13-8S.  8:45  am| 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee;  Meeting 

AGENCY:  I  lyJropower  Assts.sment 
Stepring  CommitleR  of  the  Pacific 
.N'orthvvest  Eie>.tric  Power  and 
Conservation  Planning  Couni.il 
(Northwest  Power  Planning  Council). 
action:  Notice  of  mectini^  to  be  ht'ld 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  River  assessment  study. 

•  Anadromous  fish  section — Hydro 
Assessment  Study. 

•  Tribal  values  studv. 

•  FERC  update. 

•  Other. 

•  Public  comment. 
Status:  Open. 


SC 


SUMMARY:  The  Northwest  Power 
Pl.iiinin^  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steenng  Committee. 
date:  May  14.  1985.  10:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Holiday  Inn.  9  .North  9fh.  Yakima, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  P:iquel.  50.V222-51M. 

Edward  Sheets, 

£'\(.'ru/.'.''  Uiroi  r.>r 

IFR  Dor.  (i>-lt540  Filed  !>-i:)-85:  8:4.5  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
I CDG  85-0381 

Towing  Safety  Advisory  Committee; 
Subcommittee  Meetings 

AGENCY:  Coast  Guard,  DOT. 
action:  Notice  of  meetings. 


summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 


iger  J 


(Pub.  L.  92^63:  5  U 
hereby  given  of  a  me  ; 
Subommittees  of  the 
Advisory  Committee 
Subcommittee  meeti 
29  May  1985  in  Room 
Department  of  Trans  )ort 
Headquarters  (NASS  IF) 
Street,  SW..  VVashin^t 
meeting  will  begin  a 
at  4:00  p.m.  The  a 
consists  of  the  foUov 
1  Call  to  Order 

2.  Discussion  of  pr ' 
recomniendatiops  nr 
Subcommittees  on  T 
Construction.  Certifi 
Personnel  Manning  i 
Presonnel  Safety  dm 
Standards:  Existing 
Review  and  Restruc 
NL\RPOL  initiatives 

3.  Presentation  of 
consideration  of  the 

4.  Adjournment. 
Attendance  is  ope  i 

public.  Members  of 
present  oral  or  writl 
meeting.  Additional 
obtained  from  Capfi 
E.xecutive  Director 
Committee,  U.S.  Co; 
Washington.  DC  20.=^3 
(202)  426-1477. 

Dated  May  9, 1985 
CM.  Holland. 

Captain.  VS.  Coast Cl  : 
Diret  tor.  Towing  Safa 
|FR  Dor.  8,5-11604  File 
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.  App.  I),  notice  is 
ting  of  all 
Towing  Safety 
(TSAC).  The 
gs  will  be  held  on 
3328-30  of  the 
ation 

Building.  400  7th 
on  DC  The 
1:30  pm.  and  end 
a  for  the  meeting 
ing  items: 


I CGD  85-039] 

Towing  Safety  Adv 
Meeting 


agency:  Coast 
action:  Notice  of 


;ThB 


summary:  Pursuantjto 
of  the  Federal  Advi 
(Pub.  L.  92-463:  5  U 
hereby  given  of  a 
Safety  Advisory 
meetings  will  be 
Room  2415.  U.S. 
Headquarters  2100 
Washington.  DC 
scheduled  to  begin 
at  4:00  p.m.  The 
follows: 

1.  TSAC  discussi 
recommendations 
following  past  age 

(a)  Air  Quality 
Recovery. 

(b)  Revisions  of 
Barges  Carrying  Bujk 


ago  nd 
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VIOUS 

de  by  TSAC 
nk  Barges — 
ation.  Operation; 
nd  Licensing: 
Work  Place 
egulations — 
jre:  and  IMO/ 

ny  new  items  for 
iubrommittees. 

to  the  interested 

e  public  may 
:n  statements  a!  the 
nforniation  may  be 
in  C.  M.  Holland, 
owing  Safety 
St  Guard  (G-CMC). 
or  by  calling 


Tfi  Executive 
Advisory  Committee. 
5-13-85;  8:45  jm! 


(c)  Intervals  of  Drydocking  and 
Tailshaft  Requirements. 

(d)  Inspection  Intervals  for  Pressure 
Vessels  and  Cargo  Tanks. 

(e)  Qualifications  of  Person  in  Charge 
of  Oil  Transfer  Operations;  Tankerman 
Requirements  (79-116  &  79-116a). 

(f)  Bridge  Lighting  and  Other  Signals. 

(g)  Documentation  of  Vessels. 

2.  The  following  new  items  will  also 
be  discussed  by  TSAC: 

(a)  Recent  International  Maritime 
Organization  (IMO)  Developments. 

(b)  Hazardous  Cargo  Containers  on 
Deck  Cargo  Barges. 

(c)  Perceived  Inconsistencies  in  Barge 
Inspection  Procedures. 

Attendance  is  open  to  the  public  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  E.\euctivp 
Director  no  later  th.in  the  day  before  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Executive  Director,  Towing  Safety 
Advisory  Committee,  U.S.  Coast  Guard 
(G-CMC/ 21),  Washington.  DC  20593. 
(202)  426-1477. 

Dai.id;  M.iy  9.  1985 
CM.  Mulland, 

Ci.pliiin,  US.  Count  Guard,  Executive 
Dn-ector.  TS.\C. 
jFR  Doc.  85-n(30J  Filed  5-13-85:  8.45  ami 
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sory  Committee; 

Gua  d.  DOT. 


m  ?etings. 


Section  10(a)(2) 
ory  Committee  Act 
.C.  App.  I),  notice  is 
mfeeting  of  the  Towing 
Cohimittee  (TSAC).  The 
on  30  May  1985  in 
Coist  Guard 

Second  Street.  SW.. 
meeting  is 
t  9:00  a.m.  and  end 
a  for  the  meeting 


in  and/or 
c  Dncerning  the 
a  items: 

Control/ 


-n3 


V  apor ( 


ules  for  Cargo 
Liquid  Cargoes. 


Federal  Aviation  Administration 
(Summary  Notice  No.  PE-85-101 

Summary  of  Exemption  Petitions 
Received  and  Dispositions  of  Petitions 
Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I). 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
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to  affect  the  legal  status  of  any  petition 

or  its  final  disposition. 

DATE:  Comments  on  petitions  received 

must  identify  the  petition  docket  number 

involved  and  must  be  received  on  or 

before:  May  24, 1985. 

ADDRESS:  Send  comments  on  any 

petition  in  triplicate  to:  Federal  Aviation 

Administration,  Office  of  the  Chief 

Counsel.  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW.,  Washingon, 
D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  9150. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SVV., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  May  8, 1985. 
|ohn  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 

Petitions  for  Exemption 

(The  following  pelitions  request  relief  trom  Jan   1.  1985. 
noise  level  compliance  date] 


Docket 
No 


PeWionef 


Regulations 
anecled 


243C8-1 
24383-1 
24333-1 
24257-1 
24224-1 
24289-1 
24iee-1 
i3996-1 
24130-1 
243'0-1 
24146-1 
24086-1 
24967-1 
2435C-1 
24221-1 
24372-1 
24231-1 
24421-1 
24615 


Skystar  InlernatiORal 

National  Airtines 

Air  Transport  International 

Ecuatonana  Airline 

Transbrasil 

BuHak)  Airways _ 

Airow  Aif „ 

Zantcp 

Worldwa/s  Canada 

j  Hawaiian  Airt,nes 

j  South  Paci'ic  Island  Aifways.. 

!  Airlift  International 

'  Challenge  Air  Transport 

I  Vang 

I  Japan  Air  Lines 

Lan-Chile 

Rich  International  Airlines 

Samoa  Airlines 

Na'jonair  


14  CFR 
UCFH 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 
14  CFR 


91  303 
91303 
91  303 
91  303 
91  303 
91  303 
91303 
91.303 
91  303 
91  303 
91303 
91  303 
91  303 
91.303 
91  303 
91  303 
91  303 
91  3U3 
91  303 


(FR  Doc.  85-11546  Filed  5-13-85:  8:45  am) 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  151 — Airborne  Microwave 
Landing  System  Area  Navigation 
Equipment;  Meeting 

Pursuant  to  section  10(ai(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  151  on  Airborne 


Microwave  Landing  System  (MLS)  Area 
Navigation  Equipment  to  be  held  on 
June  5-7. 1985,  in  Building  1202,  Room 
246,  National  Aeronautics  &  Space 
Administration  (NASA)  Langley 
Research  Center.  Hampton.  Virginia 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of  the 
Eighth  Meeting  Held  on  February  20-22. 
1985;  (3)  Review  and  Discuss  Special 
Committee  137  (Airborne  Area 
Navigation  Systems),  Special  Committee 
149  (Airborne  Distance  Measuring 
Equipment)  and  the  European 
Organization  for  Civil  Aviation 
Electronics  (WG-27)  Activities;  (4) 
Reports  of  Working  Group  Activities;  (5) 
Review  of  Task  Assignments  from  the 
Previous  Meeting;  (6)  NASA  MLS 
Navigation  Simulator  Briefing  and 
Demonstration;  (7)  Working  Groups 
Meet  in  Separate  Sessions;  (7) 
Committee  Meeting  in  Plenary  Session: 
(8)  Assignment  of  Tasks;  and  (9)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500. 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washinjjton.  D.C.  on  May  6. 1985. 
Karl  F.  Bierach, 
Designated  Officer. 
|FR  Doc.  85-11545  Filed  5-13-85;  8:45  am) 

BILLINu  CODE  4910-13-11 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  IP85-8;  Notice  1] 

B.F.  Goodrich  Co.;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

B.F.  Goodrich  Co..  of  Akron.  Ohio,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  Part 
571.119.  Motor  Vehicle  Safety  Standard 
No.  119,  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 


This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Act  (15  U.S.C.  1417).  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  §  6.5(c)  of  Standard  No.  119 
requires  tires  to  be  marked  with  the  tire 
size  designations  as  listed  in  the 
documents  and  publications  designated 
in  §  5.1.  Goodrich  has  manufactured 
2,823  LT235/85R16  Goodrich  Trail  Edge 
light  truck  tires  labeled  as  LT235/80R16. 
The  incorrect  stamping  is  in  the  bead 
area,  on  the  opposite-serial  side  and  the 
tires  were  produced  from  December  16. 
1984  through  March  24. 1985.  The  correct 
aspect  ratio  appears  in  all  other  size 
designations  on  these  light  truck  tires. 

Goodrich  argues  that  the 
noncompliance  is  inconsequential 
because  the  failure  to  label  properly  has 
no  impact  on  safety,  and  the  tires 
otherwise  comply  with  all  requirements 
of  Standard  No.  119.  Goodrich  contends 
that  the  tire  industry  has  confined  these 
LT  type  tires  to  the  75  and  85  aspect 
series  to  date  and  to  the  best  of  their 
knowledge  there  is  no  such  tire  size  as 
LT235/80R18.  They  state  that  since  the 
incorrect  stamping  is  in  0.250-inch  high 
characters  in  the  bead  area,  it  would  be 
impractical  to  correct  the  label  by 
buffing-off  the  incorrect  numeral  0  and 
rebranding  with  the  numeral  5.  Further, 
Goodrich  states  that  the  point  of  sale 
information,  contained  on  the  paper 
tread  labels,  contains  the  correct 
identification  for  the  light  truck  tires. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  B.F. 
Goodrich  Co.,  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5109.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
notice  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  Closing  Date:  June  13, 1985. 

(Section  102.  Pub.  L.  93-192,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
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Issued  on  May  9. 1985. 
Barry  Feririce, 

Associate  Adwinislrator  for  Rulemaking. 
|FR  Doc.  85-r.B19  Filed  S-13-fi5.  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Performance  Review  Boards; 
Appointment  of  Memt>ers 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  General  Notice. 

SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the  U.S. 
Customs  Service  Performance  Review 
Boards  (PRB's)  in  accordance  with  5 
U.S.C.  4313(cl(4).  The  purpose  of  the 
PRB's  is  to  review  senior  executive 
employees'  performance  and  make 
recommendations  regarding 
performance  and  performance  awards. 

DATE:  The  Performance  Review  Boards 
become  effective  on  May  1.5, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Heiss,  Director,  Office  of  Human 
Resources,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Room  3417, 
Washington.  D.C..  (202)  566-5563. 


INF<  rmation: 


D?p 


supplementary 

are  two  Performance 
the  U.S.  Customs  Se 

1.  The  Performanc( 
review  Senior  Execu 
Commissioner  and 
Commissioner  is  con 
following  members: 

Stppen  E.  Higgins — ' 

Alcohol.  Tobacco 
John  W.  Mangels — D 

Operations.  Depa 
Larry  B.  Sheafe — Asi 

(Investigations),  UJS 
Edward  T.  Stevenso 

Assistant  Secretary 

Department  of  Tre  isury 
Richard  Wassenaar 

Commissioner  (C 

Investigations 

Service 

2.  The  Performanc ; 
review  all  other  Sen  or 
composed  of  the  foil ) 
George  C.  Corcoran, 

Commissioner.  Of  i 

U.S.  Customs  Sen 
William  Green — Ass 

Commissioner,  Of 

Affairs,  U.S.  Cusfc  m 
Eugene  H.  Mach — A 

Commissioner,  Of 

and  Control,  U.S 
Robert  P.  Schaffer— ^ 

Commissioner,  Of 

Operations,  U.S 


Assistant 
inal 
Infernal  Revenue 


r  mi 
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i:  There 
Review  Boards  in 
.ice  as  follows: 
Review  Board  to 
ives  rated  by  the 

uty 
posed  of  the 


irector,  Bureau  of 
nd  Firearms 
rector.  Office  of 
ment  of  Treasury 
istant  Director 
Secret  Service 
Deputy 
(Operations), 


Review  Board  to 

Executives  is 
wing  members: 
Jr. — Assistant 
ce  of  Enforcement, 
ce 

slant 
ice  of  Internal 

Service 
jsistant 

ice  of  Inspection 
iisloms  Service 

ssistant 
ice  of  Commercial 
dustoms  Service 


James  W.  Shaver — Assistant 

Commissioner,  Office  of  International 

Affairs,  U.S.  Customs  Service 
D.  Lynn  Gordon — Acting  Comptroller, 

U.S.  Customs  Service 
John  L.  Heiss — Director,  Office  of 

Human  Resources,  U.S.  Customs 

Service 
Robert  N.  Battard— Regional 

Commissioner,  Southeast  Region.  U.S. 

Customs  Service 
William  J.  Griffin — Regional 

Commissioner,  Northeast  Region,  U.S. 

Customs  Service 
John  R.  Grimes — Regional 

Commissioner,  South  Central  Region, 

U.S.  Customs  Service 
Donald  Kelly — Regional  Commissioner, 

Southwest  Region.  U.S.  Customs 

Service 
Richard  McMuUen — Regional 

Commissioner,  North  Central  Region. 

U.S.  Customs  Service 
Dennis  T.  Snyder — Regional 

Commissioner,  New  York  Region  U.S. 

Customs  Service 
Quintin  L.  Villanueva.  Jr.,  Regional 

Commissioner,  Pacific  Region  U.S. 

Customs  Service 

Dated:  May  9  -198.5. 
William  von  Raab, 
Commissioner  of  Customs. 
[PR  Doc.  85-11600  Filed  5-13-85;  8:45  am) 
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Sunshine  Act  Meetings 


This   section   of   the   FEDERAL   REGISTEH 
contains   notices   of   meetings  published 
under  the     Government  in   the   Sunshine 
Act"   (Pub    L    94-409)   5   USC    562b(eM3) 


CONTENTS 

Federal  Reserve  System i 

Nuclear  Regulatory  Commission 2 


I 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  12:(X)  noon.  Montlii.v. 
Miiv  20.  1983. 

PLACE:  Marrinor  S.  Ecr.k-s  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21  si  Streets. 
NW..  Washington.  D.C.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1. 1'ropDsi'il  piirchiise  uf  computers  wilhm 
the  Kuderiil  Reserve  System. 

2.  I'riiposed  piirchiise  of  check  equipment 
within  the  Federal  Reserve  System. 

;».  Personnel  actions  (appointments, 
promotions,  assignments,  rc'assignmenls.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forvward  from  .i 
previously  announci-d  meeting. 

CONTACT  PERSON  FOR  MORE 
information:     Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  9. 1985. 
William  W.  Wiles. 

Si-crptary  of  the  Board. 

(FR  Doc.  85-11737  Filed  5-10-85:  3:31  am! 
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NUCLEAR  regulatory  COMMISSION 
DATE:  Weeks  of  May  13.  20.  27.  and  June 

a.  1935. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW..  Washington. 
DC. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 
Week  of  May  13 
IVciiiii-KtIcy.  May  7,7 
:;:IX)  p.m. 
Briefing  on  Proposed  Revision  of  Pari  211 
(Pul)lic  Meeting) 

Thiirsilay.  .Mt:y  10 

l():lH)  a.m. 
Mid-Year  Budget  and  Program  Review 
(Public  Meeting) 
J:00  p.m. 
Affirmation/Discussion  and  Vote  (Puhlu: 

Meeting) 
a.  Proposed  Changes  in  NRC  Sunshine  Act 
I).  Commission  Response  to  Aamodi 
Motion  for  Reconsideration  and 
Reopening  of  the  Record  (Tentative) 
2:30  p.m. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
F.x.  2  &  6) 

Week  of  May  20— Tentative 

Tuesday.  .May  21 

2:30  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  &  7) 

Wednesday.  May  22 

2:00  p.m. 
Oral  Presentations  by  Participants  on 
Lifting  Immediate  Effectiveness  of  1979 
Shutdown  Orders  for  TMI-1  (Public 
Meeting) 

Thursday.  May  23 
10:00  a.m. 
Discussion  on  Shoreham  Adjudication 
Matter  (Closed— Ex.  10)  (Tentative) 
11:30  a.m. 
.Affirmation  Meeting  (Public  Meeting)  (if 
needed) 


Federal    Register 
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Week  of  May  27— Tentative 

lVc(/,-//'.vi.'^'l.  Miiy  LV 

1ll:(X)a  m. 

Discussion  of  Maiiagtrment-Organization 
and  Interna!  Personnel  Matters  (CMosed — 
Ex.  2  »  6) 
2:00  p.m 

Vote  on  Lifting  Immediate  Effectiveness  of 
1979  Shutdown  Orders  for  TMI-1/ 
Discussion  if  Nectrssary  (Public  Meeting) 

Thursday.  Mas  .Ut 

9,10  a.m. 

Discussion  of  Pending  Investigation 
(Closed— Ex.  5  h  7) 
10:;»0  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Palo  Verde-1 
(Public  Meeting) 
M.W  p.m. 

.Affirmation  Meeting  (Public  Meeting)  |if 
neetled) 

Week  of  June  3 — Tentative 

Mondt!}..  fane  :i 

1:30  p.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  8.  7) 
2:30  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Wolf  Creek  (Public 
Meeting) 

Thursday,  lune  H 

3:30  p.m. 

Affirmation  Meeting  (Public  Meeting)  (if 
needed) 
ADDITIONAL  INFORMATION:  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  (Closed — Ex.  2)  was 
held  on  May  8. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado  (202)  634- 

1410. 

Julia  Corrado, 

Office  of  the  Secretary. 

May  9, 1985. 

(FR  Doc.  85-11708  Filed  5-10-85:  3:13  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

iWH  FRL-2800-2) 

National  Primary  Drinking  Water 
Regulations;  Fluoride 

April  30. 1985. 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  ruiemaliing. 

SUMMARY:  This  rule  is  proposed  under 
the  Safe  Drinking  Water  Act  (SDV;A) 
(42  use  300f  et  seq.]  and  would 
establish  a  Recomrtit'PiJed  Ma.ximum 
Contaminant  Level  (R.MCL)  for  fluoride 
in  drinking  water.  1  he  RMCL  is 
proposed  at  4  mg/L.  An  RMCL  is  a  non- 
enforceablfi  health  goal  set  at  a  level 
which  would  result  in  no  known  or 
anticipated  adverse  health  effects  with 
an  adequate  margin  of  safety.  This 
proposal  is  the  initial  stage  in 
rulemaking  for  the  establishment  of  a 
primary  drinking  water  regulation  for 
fluoride.  VVh»n  the  RMCL  is 
prom.ilgated,  EPA  will  propose  a 
primary  drinking  water  regulation 
consisting  of  a  Maximum  Contaminant 
Level  |MCL)  and  monitoring/reporting 
requirements.  An  MCL  is  an  enfurceable 
standard  and  is  set  as  close  to  the 
RMCL  as  feasible  with  the  use  of  the 
best  technology  generally  availrib'e 
taking  costs  into  consideration 
DATES:  Written  comments  should  be 
submitted  by  July  15. 1985.  A  public 
meeting  will  be  held  in  Washington. 
D.C.  on  June  17-18.  beginning  at  10:00 
AM  in  Room  2126.  EPA.  401  M  Street 
SW..  Washington.  DC 
ADDRESSES:  Send  written  comments  to: 
Comment  Clerk.  Criteria  and  Standards 
Division.  Office  of  Drinking  Water 
(WH-550).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  D.C.  20460.  A  copy  of  all 
comments  will  be  available  for  review 
during  normal  business  hours  at  the 
EPA.  R.Mim  ;i904  (tear),  401  M  Street. 
SW..  Washington.  D.C  20460.  It  is 
requested  that  anyone  planning  to 
attend  the  public  meeting  (especially 
those  who  plan  to  make  statements) 
registet  in  advance  by  calling  or  writing 
Ms.  Nancv  Dillon  at  (202)  382-3022.  EPA. 
( WH-550 j.  401  M  Street.  SW.. 
Washington.  D.C  20460.  Persons 
planning  to  make  statements  at  the 
hearing  are  encouraged  to  submit 
written  copies  of  their  remarks  at  the 
time  of  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Cotruvo.  Ph.  D..  Director. 
Criteria  and  Standards  Division.  Office 


of  Drinking  Water  (  VH-550).  U.S. 
Environmental  Proii  ction  Agency.  401  M 
Street.  SW..  Washir gton.  DC  20460, 
(202)  382-7575. 

Supporting  docun  ents  cited  in  Section 
VIII  will  be  availab  e  for  inspection  at 
the  above  address  i  i  Room  2904  (rear)  in 
the  Public  Informal  an  Reference  Unit 
and  at  the  Drinking  Water  Supply 
Branch  Offices  in  E  'A"s  Regional 
Offices  at  the  addrj  sses  listed  below. 
I.  |FK  Federal  Bldg.  Boston.  MA  02203. 

Phone:  (617)  223-i  486.  Jerome  Healy 
n.  26  Federal  Plaza,  Room  824.  New 

York.  NY  10278. 1  hone:  (212)  264-1800, 

Walter  Andrews 
III  841  Chestnut  Sti  eet.  Philadelphia.  PA 

19107.  Phone:  (2i:  )  .597-9873.  Bernie 

Sarnowski 

IV.  345  Courtland  S  reel.  Atlanta,  GA 
.303(35.  Phone:  (40  )  881-3781.  Robert 
Jourdan 

V.  230  S.  Dearborn  street.  Chicago.  IL 
60604.  Phone:  (31  ;)  88&-16re.  Joseph 
Harrison 

VI.  1201  Elm  Street  Dallas.  TX  75270. 
Phone:  (214)  767  ■  1620.  James  Graham 

VII.  726  Minnesota  i\ve.,  Kansas  City. 
KS  66101.  Phone:  (913)  234-2815. 
Gerald  R.  Force 

VIII.  1860  Lincoln  £  Lreet.  Denver.  CO 
80295.  Phone:  (30  I)  293-1413.  Marc 
Alston 

IX.  215  Fremont  St!  ;et  San  Francisco. 
CA  CJ4105.  Phone  (415)  974-«)76.  , 
Leslie  Ragle 

X.  12(X)  Sixth  Aven  le.  Seattle.  WA 
98101.  Phone:  (2C  I)  442-1225.  Jerry 
Opatz. 

Copies  of  the  drt  ft  health  criteria, 
occurrence,  and  tr«  atment/cost 
documents  are  ava  lable  for  a  fee  from 
the  National  Techr  ical  Information 
Service.  U.S.  Depai  tment  of  Commerce. 
5285  Port  Royal  Ro  id.  Springfield. 
Virginia  22161.  The  toll  free  number  is 
(800)  336-4700:  in  \  l/ashington.  D.C. 
area:  (703)  487^650. 

SUPPUEMENTARY  II^ORMATION: 

I.  Stdtutory  Requiren  ents 
U.  Regulatory  Frame'  \iotV. 

III.  Background 

A.  Interim  F!uond<  Regulaticri 

B.  .National  Acade  ny  of  Sciences  Review 

C.  The  South  Caro  ina  Petition  and 
Subsequent  Con  lideration  of  the 
Potential  Adven  e  Effects  of  Fluoride 

D.  The  Surgeon  G«  leral's  Views  and  the 
NDWAC  Recom  nendations 

E.  World  Health  0  rganizution  Guideline 

IV.  Occurrence/Huft  an  Exposure 

A.  Occurrence  of  i  luoride  in  Drinking 
Water 

B.  Human  Exposui  e  to  Fluoride 

C.  Temperature  ar  d  Fluoride  Intake 

V.  Physiological  Effe  :ts  of  Fliionde  Ingestion 
.A.  Dental  Fluorosi  i 

B.  Dental  Caries  a  id  Dental  Fluorosis 

C.  Skeletal  Fluoroi  is 

D.  Other  Fluoride  foxicitv 


E.  Dental  Caries  Prevention 

VI.  Regulatorj'  Options  and  Proposed 

Approach 

A.  Options 

B.  Proposed  Approach 

VII.  Tiealment  for  the  Contiol  of  Fluoride 

A.  Treatment  Technology 

B.  Cost  of  Treatment 

VIII.  References  and  Public  Record 

IX.  Request  for  Comments 

X.  Regulatory  Analysis 

\.  Statutory  Requirements 

The  Safe  Drinking  Water  Act 
("SDWA"  or  'the  Act"),  in  Section  1401. 
requires  EPA  to  establish  primary 
drinking  water  regulations  which  (1) 
apply  to  public  water  systems;  (2) 
specify  contaminants  which,  in  the 
judgment  of  the  Administrator,  may 
have  any  adverse  effect  on  the  health  of 
persons;  and  (3)  specify  for  each 
contaminant  either  (a)  MCL  or  (b)  a 
treatment  technique.  See  Section 
1401(1).  42  U.S.C.  300f.  A  treatment 
technique  requirement  would  only  be  set 
if  "it  is  not  economical'.y  or 
technologically  feasible"  to  ascertain 
the  level  of  a  contaminant  in  drinking 
water.  Id. 

The  SDWA  includes  provision  for 
Interim  and  Revised  Regulations.  See 
Section  1412.  Interim  Regulations  were 
to  be  established  within  180  days  of 
enactment  of  the  SDWA.  They  were 
promulgated  in  1975  (40  FR  59566. 
December  24. 1975).  Revised  regulations 
are  to  be  developed  in  two  steps:  first 
EPA  (the  Agency)  is  to  establish  RMCLs 
and  then  establish  MCLs  as  close  to  the 
RMCLs  as  feasible.  RMCLs  are  non- 
enforceable  health  goals.  RMCLs  are  to 
be  set  at  a  level  at  which,  in  the 
Administrator's  judgment,  "no  known  or 
anticipated  adverse  effects  on  the  health 
of  persons  occur  and  which  allow  an 
adequate  margin  of  safety".  Section 
1412(b)(1)(B).  RMCLs  have  no  direct 
impact  on  public  water  systems  or  the 
public.  By  promulgating  RMCLs.  no 
system  is  forced  to  reduce  contaminants 
to  this  level  or  to  take  other  action 
regarding  other  contaminants.  However, 
if  EPA  promulgates  an  RMCL,  the  Act 
requires  EPA  to  eventually  promulgate 
an  MCL. 

MCLs  are  the  enforceable  standards. 
MCLs  must  be  set  as  close  to  RMCLs  as 
is  feasible.  Feasible  means  "with  the  use 
of  the  best  technology,  treatment 
techniques  and  other  means,  which  the 
Administrator  finds  are  generally 
available  (taking  costs  into 
consideration)"  Section  1412(b)(3). 

The  SDWA  specifies  that  primary 
drinking  v/ater  regulations  must  contain 
criteria  and  procedures  to  assure  a 
supply  of  water  that  complies  with  the 
MCLs  (i.e..  monitoring  and  reporting 


Federal  Register  /  Vol.  50,  No.  93  /  Tuesday.  May  14.  1965  /  Proposed  Rules 


20165 


requirements).  Section  1401(1)(D). 
Section  1445(a)  also  authorizes  EPA  to 
require,  by  regulation,  any  public  water 
suppliers  to  keep  records,  make  reports, 
conduct  monitoring  and  provide  such 
other  information  as  may  be  required  to 
assist  in  determining  compliance  with 
the  SDVVA,  in  evaluating  health  risks  of 
unregulated  contaminants,  or  in  advising 
the  public  of  such  health  risks. 

National  Secondary  Drinking  Water 
Regulations  (NSDWR)  (Section  1412(c)) 
are  also  authorized  under  the  SDWA.  A 
secondary  drinking  water  regulation  is 
defined  in  Section  1401(2)  as  "a 
regulation  which  applies  to  public  water 
systems  and  which  specifies  the 
maximum  contaminant  levels  which,  in 
the  judgment  of  the  Administrator,  are 
requisite  to  protect  the  public  welfare." 
The  NSDWR  "may  apply  to  any 
contaminant  in  drinking  water  (A) 
which  may  adversely  affect  the  odor  or 
appearance  of  such  water  and 
consequently  may  cause  a  substantial 
number  of  persons  served  by  the  public 
water  systems  providing  such  water  to 
discontinue  its  use,  or  (B)  which  may 
otherwise  adversely  affect  the  public 
welfare. '  In  addition,  such  regijlations 
"may  vary  according  to  geogi-aphic  and 
other  circumstances."  NSDWR  are  not 
Federally  enforceable.  Secondary 
Maximum  Contaminant  Levels  (SMCl.s) 
were  established  in  1979  for  12 
parameters  (44  FR  42196  July  19. 1979). 

States  may  assume  primary 
enforcement  responsibility  (primary)  for 
public  water  systems  under  SDWA 
Section  1413.  To  assure  primacy.  States 
must  adopt  drinking  wafer  regulations 
that  are  no  less  stringent  than  EPA's 
National  Interim  Primary  Drinking 
Water  Regulations  and  other  supporting 
authority.  See  SDWA  Section  1413(a). 
States  must,  therefore,  adopt  EPA's 
primary  MCLs  but  need  not  adopt  the 
RMCLs  or  the  Secondary  MCLs  to 
assume  or  retain  primacy. 

11.  Regulatory  Framework 

The  issuing  of  Revised  Primary 
Drinking  Water  Regulations  is  a  two- 
step  process  required  by  the  SDWA. 

In  the  first  step,  the  National  Interim 
Primary  Drinking  Water  Regulations 
(NIPDWRs)  were  promulgated  for 
fiiiuride  and  other  chemicals  on 
December  24, 1975,  with  an  effective 
date  of  June  24, 1977.  Amendments  were 
issued  in  1976, 1979  and  1980.  See  40 
CFR  Part  141.  MCLs  and  monitoring  and 
reporting  requirements  were  set  for 
numerous  microbiological,  organic, 
radionuclide,  and  ino.rganic 
contaminants,  incl'idir.g  fluoride.  See  40 
CFR.  Part  141,  Subpart  B. 

As  the  second  step.  Section  1412(b)(1) 
requires  EPA  to  consult  with  the 


National  Academy  of  Sciences  and  to 
propose  and  promulgate  National 
Revised  Primary  Drinking  Water 
Regulations  (NPDWR)  that  include 
MCLs  and  monitoring  and  reporting 
requirements  for  those  contaminants 
which  may  have  any  adverse  effect  on 
human  health.  This  notice  initiates  the 
second  step  for  fluoride.  NPDWRs  for 
other  contaminants  in  drinking  water 
aie  being  developed  in  rulemaking 
separate  from  fluoride.  See  48  FR  45502 
(October  5, 1983)  and  49  FR  24330  (June 
12,  1984).  An  advance  notice  of  proposed 
rulemaking  was  issued  for  fluoride  and 
other  contaminants  on  October  5. 1983 
(48  FR  45502.  45514). 

This  rulemaking  \^ill  also  satisfy  a 
consent  decree  which  settles  a  legal 
challenge  brought  by  South  Carolina 
against  EPA.  On  June  4, 1981,  the  State 
of  South  Carolina  Department  of  Health 
and  Environmental  Control  filed  a 
petition  requesting  that  EPA  exercise  its 
rulemaking  authority  to  revoke  the 
fluoride  Interim  Regulation.  The  petition 
contended  that  (1)  tluoride  does  not 
pose  a  public  health  hazard,  and  (2)  the 
cost  of  reducing  fluoride  concentrations 
is  prohibitively  high  and  not  justified  by 
the  benefits.  The  petition  recommended 
"that  further  study  of  the  medical  and 
economic  aspects  of  fluoride  removal  be 
conducted  and  that,  pending  results  of 
that  study,  fluorides  be  removed  to  the 
secondary  drinking  water  regulations." 

The  Agency  responded  to  the  South 
Carolina  petition  on  December  1, 1981 
(46  FR  58345).  In  this  response,  the 
Administrator  agreed  to  make  a  decision 
on  the  South  Carolina  petition  through 
the  Revised  Regulation  process,  "as 
soon  as  tffe  current  epidemiology  studies 
are  completed,  reported  and  reviewed, 
and  revised  treatment  and  economic 
impact  assessments  are  completed." 

In  1984.  South  Carolina  sued  EPA 
seeking  faster  action  in  EPA's 
rulemakings  on  fluoride  [South  Carolina 
Department  of  Health  and 
Environmental  Control  v.  U.S. 
Environmental  Protection  .Agency,  et  a  I.. 
No.  3  84-0676-15  (D.S.C.  April  4,  1984). 
On  Januarj'  18, 1985.  EPA  and  South 
Carolina  signed  a  Consent  Decree  that 
set  farth  a  schedule  for  rulemaking  on 
EPA's  decision  whether  to  rogulate 
fluoride  under  the  Revised  Regulations. 
Today's  notice  is  the  first  step  towards 
implementing  that  decree. 

HI.  Background 

,4.  Interim  Fluoride  Regulation 

In  1975.  EPA  promulgated  the' 
NIPDWR  under  Section  1412  of  the  Safe 
Drinking  Water  Act.  EPA  regulated 
fluoride  and  set  an  MCL.  The  MCL 
varied  from  1.4  mg/L  to  2.4  mg/L 


depending  upon  annual  average  ambient 
air  temperatures.  These  levels  were 
considered  to  be  twice  the  optimum 
level  (.7  to  1.4  mg/L);  "optimum"  is 
defined  as  a  balance  between  the 
prevention  of  both  dental  caries  and 
objectionable  fluorosis  (Mc  Clura,  1970). 
Objectionable  fluorosis  is  a  mottling  of 
dental  enamel  characterized  by  staining 
and/or  pitting.  The  Agency  set  this  MCL 
based  on  evidence  that  higher  levels  of 
fluoride  in  drinking  water  could  produce 
adverse  health  effects  by  increasing  the 
occurrence  of  objectionable  dental 
fluorosis.  This  MCL  was  identical  to  a 
previous  United  States  Public  Health 
Service  Standard  that  was  established 
in  1962. 

The  Interim  Regulation  for  fluoride 
was  challenged  by  the  Environmental 
Defense  Fund  (EDF)  [EOF  v.  Costle.  578 
F.2d  337  (D.C.  Cir.  1977)).  EDF  believed 
that  the  standard  was  not  sufficiently 
protective  of  human  health  since 
technologies  were  available  to  control 
fluoride  to  lower  levels.  In  upholding 
EPA's  position,  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  found 
that  EPA  had  struck  a  proper  balance 
between  health  protection  and  the  cost 
of  meeting  the  standard.  However,  the 
court  also  noted  that  "there  is  serious 
question  as  to  whether  mottling  (dental 
fluorosis)  can  be  regulated  as  an 
'adverse  effect  on  health'  within  the 
meaning  of  the  Act."  Id.  at  347  n.  35. 

B.  National  Academy  of  Sciences 
Review 

EPA  requested  the  advice  of  the 
National  Academy  of  Sciences 
concerning  contaminants  for  which 
MCLs  had  been  established.  In  Drinking 
Water  and  Health.  Vols.  I  and  III  (NAS 
1977.  NAS  1930)  the  Academy 
concluded: 

•  Fluoride  "has  not  been  shown 
unequivocally  to  be  an  essential  element  for 
human  nutrition":  in  addition,  the  Academy 
estimated  adequate  and  safe  daily  intakes  of 
fluoride  ranging  from  0.1  mg  for  infants  less 
than  6  months  old  to  1.5  to  2.5  mg  fluoride  for 
children  from  7  years  to  adulthood —  these 
levels  of  fluoride  are  considered  protective 
against  both  caries  and  osteopojosis  (reduced 
bone  density)"  (NAS  1980). 

•  "Ingestion  of  drinking  \\ater  containing 
excessive  fluoride  can  result  in  m.ottling  of 
tiie  teeth  and  dental  fluorosis  in  children. 
Increased  density  and  calcification  of  bone 
(osteosclerosis)  has  been  associated  with 
chronic  ingestion  of  high-fluoride.  ...  At 
unusually  high  levels,  chronic  fluoride 
ingestion  can  result  in  crippling  skeletal 
fluorosis.";  "Dental  mottling  and  changes  in 
tooth  structure  may  develop  in  children  when 
fluoride  levels  in  water  exceed 
approximately  0.7  to  1.3  mg/liter.  depending 
on  ambient  temperature  .  .  .  and  diet":  and 
"a  10  to  20  year  daily  ingestion  of  20  to  80  mg 
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fluoride  could  result  in  crippling  skeletal 
fluorosis."  (NAS  1980). 

•  "Until  more  precise  measures  of  the 
margin  of  safety  for  the  use  of  fluoride  are 
availdble."  (concerning  crippling  skeletal 
fluorosis  and  other  aspects  of  fluoride 
toxicity),  "the  levels  of  fluoride  in  drinking 
water  should  not  exceed  the  optimal  levels 
for  anticariogenic  benefits."  (NAS  1980). 

•  The  Academy  also  noted  the  lack  of 
recent  studies  on  the  incidence  of  mottling, 
and  suggested  the  need  for  additonal  studies 
on  dental  mottling  and  skeletal  fluorosis  as 
well  as  sociological  studies  to  determine 
whether  mottling  was  perceived  by  the  public 
as  a  health  problem.  (NAS  1977)  Those 
studies  are  now  completed  (Driscoll  et  al. 
1983,  Segreto  et  al.  1984.  Kleck  1984)  and  the 
findings  are  discussed  in  Section  V. 

C.  The  South  Carolina  Petition 

The  petition  from  South  Carolina 
dune  4, 1981)  requested  that  the  Agency 
delete  fluoride  from  the  Primary 
Drinking  Water  Regulations  and  set  an 
S.MCL  for  fluoride  in  the  Secondary 
Drinking  Water  Regulations.  The  state 
argued  that  dental  fluorosis  should  not 
be  considered  an  adverse  health  effect, 
but  should  be  considered  a  cosmetic 
effect.  South  Carolina  contended  that 
cosmetic  effects  of  dental  fluorosis  (e.g. 
discoloration  and  pitting  of  teeth)  are 
appropriate  for  regulation  in  the 
Secondary  and  not  the  Primary  Drinking 
Water  Regulations. 

A  number  of  other  states  and 
professional  organizations  supported  the 
petition,  including  such  groups  as  the 
American  Medical  Association, 
American  Dental  Association. 
Association  of  State  and  Territorial 
Dental  Directors,  and  the  Association  of 
State  and  Territorial  Health  Officials. 
The  main  concern  of  the  states  appeared 
lo  be  over  the  costs  of  the  fluoride 
removal:  however,  several  of  the  other 
groups  stated  that  the  inclusion  of 
fluoride  m  the  primary  reg|ulations  as  a 
contaminant  that  poses  health  risks  lo 
consumers  will  undermine  efforts  to 
promote  fluoridation  of  community 
water  supplies  where  optimal  levels  of 
fluoride  do  not  occur  naturally. 

Dose-related  beneficial  and 
undesirable  effects  with  the  same 
substance  are  not  an  unusual 
occurrence.  Certain  chemicals  are 
essential  nutrients  or  otherwise 
beneficial  at  low  levels,  but  pose  health 
risks  at  higher  levels  of  consumption. 
Fluoride  is  somewhat  unique  in  this 
circumstance  because  there  is  some 
overlap  of  the  doses  at  which  beneficial 
and  undesirable  effects  occur. 

D.  The  Sur};eon  General's  Views  and 
National  Drinking  Water  Advisory 
Council  Recommendations 

EPA  requested  that  the  U.S.  Surgeon 
General  examine  "the  issue  of  the 
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adverse  effect  on  denial 
by  loss  of  function 


I  ani  I 


exists  which  shows 

the  various 
found  naturally  in 
n  the  U.S.  has  an 

health." 

exists  which  shows 
th  the  various 
ide  found  naturally  in 
n  the  U.S.  has  any 

health  as  measured 
tooth  mortality." 


le 


The  Surgeon  Genferal 
dental  fluorosis  to 
effect.  He  added  (ir 
previous  Surgeon 

•  "Also,  as  one  contemed 
well-being  of  the  indi 
dedicated  in  helping  | 
impediments  to  their 
potential  in  society,  I 
of  public  water  suppl. 
undesirable  cosmetic 
cannot  condone  the 
below  the  optimum 
of  diminished  prutect|u 
caries"  (Koop  1982 

The  Surgeon 

•  "1  encourage  contnun 
supplies  with  fluoride 
two  times  optimum  tc 
age  nine  with  water 
concentration  to  mir 
developing  aesthetic<|ly 
fluorosis." 


did  not  consider 
an  adverse  health 
agreement  with  the 
General): 

about  the  total 
dual  and  one 
lople  avoid 

iHching  their  maximum 
cannot  condone  the  use 

that  may  cause 
effects  to  teeth,  just  as  I 
of  water  supplies 
concentrations  because 

n  against  denial 
Richmond  1980). 

Ceileral  also  stated: 

ities  having  water 
concentrations  of  over 
provide  children  up  to 
"optimum  fluoride 
nize  the  risk  of  their 
y  obiectionable  dental 


1)82. 
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On  October  26 
Drinking  Water 
(NDWAC)  conven 
to  consider  the  fl 
develop  recomme 
Administrator 
Regulations 
Council  heard 
organizations  inc 
Medical  Associa 
Dental  Associatior 
Carolina,  the  Asso ; 
Territorial  Dental 
Association  of 
Health  Officials,  tl 
for  Dental  Resea 
Dental  Officer.  U. 
Service.  These 
deleting  fluoride 
Drinking  Water 
fluoride  in  the 
Water  Regulations 
also  considered  ot  ler 
technical  informal  on 
drinking  water  am 
skeletal  fluorosis. 


the  National 
isory  Council 
in  a  special  session 
de  issue  and  to 
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(NDIVAC  1982).  The 
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National  Institute 
and  the  Chief 
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ulations  and  placing 
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scieiltific  and 
on  fluoride  in 
in  dental  and 
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fr  )m 
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In  a  letter  to  the  Administrator 
summarizing  their  discussions,  the  full 
NDWAC  concluded  that  osteosclerosis 
and  other  adverse  health  effects 
constitute  a  sufficient  basis  for  a 
Primary  Regulation.  The  Council  also 
felt  that  dental  fluorosis  could  be  the 
basis  for  a  Secondary  Regulation. 

Due  to  the  many  questions  regarding 
the  non-dental  effects  of  fluoride,  in 
January  1983  EPA  requested  that  the 
U.S.  Surgeon  General  review  the 
available  date  on  these  effects.  The 
review  was  to  include  a  determination 
of  the  levels  at  which  such  effects  would 
occur  and  of  a  margin  of  safety  that 
would  be  appropriate.  In  April  1983,  the 
Surgeon  General  convened  a  committee 
of  health  scientists  to  investigate  the 
non-dental  health  effects  of  fluoride.  The 
Surgeon  General  provided  the  Agency 
with  a  copy  of  the  committee  report  and 
his  recommendations  in  January  1984 
(Shapiro  1983.  Koop  1984). 

The  Surgeon  General  emphasized  that 
he  did  not  consider  changes  in  bone 
density  to  be  adverse  health  effects. 
Adverse  health  effects  were  defined  as 
death,  gastrointestinal  hemorrhage  or 
irritation,  arthralgias,  and  crippling 
fluorisis.  The  Surgeon  General  stated 
that  no  credible  reports  exist  of  cases  of 
death  or  gastrointestinal  effects  of 
fluoride  in  drinking  water  in  the  U.S. 
and  that  arthralgias  are  not  likely  to 
occur  in  patients  on  therapeutic 
regimens  of  less  than  20  mg/day.  He 
noted  that  crippling  fluorosis  had  been 
detected  in  some  people  who  have 
consumed  20  mg/day  for  20  or  more 
years. 

The  Surgeon  General  repeated  his 
earlier  opinion  on  the  advisability  of 
limiting  fluoride  concentrations  to  twice 
the  optimum  to  avoid  objectionable 
dental  fluorosis.  In  conclusion,  the 
Surgeon  General  said  that  there  is 
"essentially  no  likelihood  of  even  non- 
adverse  medical  effects  where  drinking 
water  supplies  contain  up  to  four  times 
the  optimum  concentration  of  fluoride." 
In  the  committee  report  were  the 
following  conclusions; 

•  "The  fluoride  content  of  drinking  water 
should  not  be  greater  than  four  times  the 
optimal  level  of  any  community  water  supply. 
This  conclusion  recognizes  that,  fluoride 
intake  from  water  between  5.0  and  8.0  mg/L 
(4  times-10  times  uptimum)  has  been 
associated  in  a  very  small  number  of 
subjects,  with  the  radiologic  appearance  of 
early  osteosclerosis  which  while  not  an 
adverse  health  effect,  is  however,  an 
indication  of  demonstrable  osseous  changes 
not  to  be  anticipated  at  lower  levels  (less 
than  4  times  optimum)  of  fluoride." 

•  "...  There  exists  no  directly  applicable 
scientific  documentation  of  adverse  medical 
effects  at  levels  of  fluoride  below  8  mg/L 
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(ppm).  Therefore,  it  can  be  concluded  that  4 
time*  optimum  in  the  U.S.  drinking  water 
supplies  is  a  level  that  would  provide  no 
known  or  anticipated  adverse  effect  with  a 
margin  of  safely." 

On  August  2  and  3. 1984.  the  NDWAC 
reexamined  the  fluoride  issues  and 
reports  {NDWAC  1984).  The  Council 
heard  testimony  on  a  recent  study  in 
Texas  on  fluoride  in  drinking  water 
(Segreto  1984)  and  held  discussions  on 
whether  objectionable  dental  fluorosis 
which  probably  results  in  psychological 
and  behavioral  effects  should  be 
considered  adverse  health  effects.  It 
was  the  Council's  recommendation  that 
moderate  and  severe  levels  of  dental 
fluorosis  he  considered  adverse  health 
effects  since  "these  effects  are 
associated  with  cosmetic  deformity, 
dental  dysfunction,  and  possible  social 

and  behavioral  effects "  (NDWAC 

1984).  This  position  reflects  a  conclusion 
that,  as  personal  appearance  is 
generally  considered  important  by 
society,  the  cosmetic  effects  associated 
with  moderate  and  severe  dental 
fluorosis  may  lead  to  "psychological  and 
behavioral  proi)lems  or  difricuities  '  that 
impede  an  individual  from  developing  to 
his  full  potential. 

In  response  to  the  Council's 
recommendation,  the  Agency,  with  the 
assistance  of  the  National  Institute  of 
Mental  Mealth  (NIMH),  convenad  an  ad 
hoc  panel  of  behavioral  scientists  to 
evaluate  the  potential  psychological 
effects  of  objectionable  (moderate  and 
severe)  fluorosis.  The  panel's  conclusion 
(Kleck  1984)  was  similar  to  that  of  the 
Council.  The  panel  found  that 
"individuals  who  have  suffered 
impaired  dental  appearance  as  a  result 
of  moderate  or  severe  fluorosis  are 
probably  at  ini:;  eased  risk  for 
psychological  and  behavioral  problems 
or  difficulties  "  (Kieck  1984). 

In  its  meeting  of  December  6  and  7, 
1984,  the  NDWAC  recommended  that 
the  RMCL  for  fluoride  bo  set  at  2  mg/L 
(a  minority  position — four  members  of 
the  Council — recommended  setting  the 
RMCL  at  1  mg/L)  (NDWAC  1985). 

E.  World  Health  Oisunuol/jn  's 
Fluoride  Guidelines 

Guidelines  were  established  for 
fluoride  by  the  World  Health 
Oi^anization  (WHO)  in  1984.  The 
guidelines  are  intended  "as  a  basis  for 
development  of  standards  which,  if 
properly  implemented,  will  ensure  the 
safety  of  drinking  water  supplies."  The 
fluoride  guidelines  was  set  at  1.5  mg/L 
and  was  established  in  the  category  of 
"inorganic  constituents  of  health 
significance"  on  the  basis  of  mottling  of 
teeth  (WHO  1984).  The  WHO  stated: 


"At  levels  above  1.5  mg/liter.  mottling  of 
teeth  has  been  reported  very  occasionally 
and  at  3.0-6.0  mg/liter  skeletal  fluorosis  may 
be  observed;  when  a  concentration  of  10  mg/ 
liter  is  exceeded,  crippling  fluorosis  can 
ensue."  (WHO  1984). 

IV.  Occurrence/Human  Exposure 

This  section  briefly  summarizes  the 
available  occurrence  data  in  drinking 
water  and  food  and  provides  an 
overview  of  population  exposure 
estimates.  Additional  information  can 
be  found  in  the  references  listed  in 
Section  VIll. 

A.  Occurrence  of  Fluoride  in  Drinking 
Water 

Table  1  shows  the  range  and  average 
concentration  of  fluoride  in  seawater. 
surface  waters,  and  ground  waters. 

Table  1.— Fluoride  in  Waters 


Watei  Type 

Fhxy.ae  Content  {mg/L) 
flange       1  Average 

Seawaiw 

G'ouna  waisfs  from 

GraniK,  rocks „ 

Alkahc  recks 

0.0-9 

0  7-351 

12 

12 
6  7 

BassHic  rocks. 

00-0.5 

01 

Limesiones  and  dolonMes 

Shales  and  clays 

Soriace  water 

00-1  7 

0  0-2.8 

00-65 

up  10  1.627.. 

03 
04 

02 

Lakes 

Source  Fleischer  ei  al  1974. 

Surface  waters  generally  contain  less 
than  1  mg/L  fluoride  (WHO  1970). 
although,  as  indicated  in  Table  1.  they 
can  contain  considerably  higher  levels. 
The  average  concentration  of  fluoride  in 
U.S.  rivers,  measured  at  343  stations  of 
the  National  Stream  Quality  Accounting 
Network  in  197.5.  was  0.33  mg/L:  only  six 
streams  had  concentrations  above  1.4 
mg/L,  and  the  highest  level  was  1.8  mg/ 
L.  The  higher  concentrations  were 
reported  for  streams  in  southern 
Arizona,  southern  Texas,  and  the 
Oklahoma  Panhandle  region  (EPA  1984). 

The  fluoride  content  of  ground  water 
generally  averages  around  0.4  mg/L, 
depending  upon  the  type  of  rock  with 
which  it  is  associated.  Relatively  high 
concentrations  of  fluoride  (5-8  mg/L)  are 
found  in  ground  waters  associated  with 
alkalic  rocks,  and  for  thermal  waters 
associated  with  volcanoes  and 
epithermal  mineral  deposits. 

In  general,  the  relatively  high 
concentrations  of  fluoride  in  ground 
waters  of  the  southwestern  and  western 
states  tend  to  be  dispersed  around  the 
geographical  distribution  of  major 
fluorite  mineral  deposits  although  this 
association  does  not  seem  to  hold  for 
the  eastern  United  States.  High  levels  of 
fluoride  extend  from  northwestern  Ohio, 
westward  through  Iowa  and  then 
northwestward  through  the  Dakotas  and 


correlate  with  the  glacial  materials  that 
are  known  to  underlie  this  geographic 
region  (EPA  1984). 

Data  are  available  for  fluoride  from  a 
number  of  sources  including  compliance 
information  for  NIPDWR  standards,  the 
EPA  Community  Water  Supply  Surveys, 
and  the  EPA  Rural  Water  Survey  (EPA 
1984).  These  data  are  summarized  for 
surface  and  ground  water  derived  water 
supply  systems  in  Table  2  and  Table  3. 
These  and  other  data  indicate  that 
approximately  5%  of  surface  and  ground 
water  systems  presently  exceed  the 
existing  temperature  dependent  MCL  of 
1.4  m.g/L  to  2.4  mg/L  (EPA  1984).  Most  of 
those  systems  serve  small  populations 
(2,500  or  fewer  people).  Table  4  presents 
the  number  of  people  exposed  to  various 
concentrations  of  fluoride  in  their 
drinking  water. 

Table  2.— Estimated  National  Occurrence 
OF  Fluoride  in  Surface  Water  Derived 
Public  Water  Supply  Systems 


System  sue 
(poDi^iation  served) 

Systems  with  (kjonde  concentralons 
(mg/L) 

<10    '  10-20 

>20-40      >40 

^500 

50010  2.500 

>2.500Io  10.000 

>10.000 

3670 
2.980 
1.967 
1.615 

117 
265 
174 
148 

5|         3 
6  '         1 

3  j         2 

i '      0 

Table  3.— Estimated  National  Occurrence 
.   OF  Fluoride  in  Ground  Water  Derived 
Public  Water  Supply  Systems 

Systems  with  tluonde  concentrafons 


System  size 
(population  sened) 

(mg/L) 

<10 

10-20 

>20-40 

>40 

^500   

500  10  2.500    

>2.5O0;o  10.000 

>10000       .. 

31.931 
8964 
2.828 
1.187 

2281 

341 

219 

48 

833- 

165 

44 

6 

220 

40 

14 

2 

Table  4.— Populations  (in  Thousands) 
Exposed  to  Fluoride 

Fluoride  concentrations  (mg/L) 


Systems             • 

i    <1.0 

1.0-2  0 

> 2 0-4.0   !  >4  0 

Ground  Kater  derived 

systems 64.619 

Surface  water  denved  ' 

systems 1 103.680 

3.872 
22.590 

572 
78 

176 

8 

Total 166^99 

26.462 

650       184 

B.  Human  Exposure  to  Fluoride 

Fluoride  occurs  at  low  levels  in  food 
and  air  as  well  as  in  drinking  water. 
Atmospheric  levels  of  fluoride  are 
relatively  low  and  contribute  little  to  the 
average  level  of  fluoride  exposure. 
Available  information  suggests  that  a 
typical  diet  may  represent  a  contribution 
to  exposure  roughly  equivalent  to  those 
received  from  drinking  water  containing 
0.5  mg/L  fluoride.  For  populations 
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without  fluoridated  water  food  is  the 
major  route  of  exposure. 

Both  natural  and  man-made  processes 
release  fluorine  compounds  to  the  air 
(EPA  1984).  Atmospheric  emissions  of 
fluorides  from  certain  industries  have 
resulted  in  serious  adverse  effects  on 
local  vegetation  and  animals.  However, 
the  vast  majority  of  nationwide. air 
measurements  have  been  reported  to  be 
below  detection  limits  (0.05  fi/m'). 

Virtually  all  foods  contain  trace 
amounts  of  fluoride  (NAS  1980).  Table  5 
shows  the  fluoride  content  of  several 
foods  in  its  market  basket  survey  taken 
from  four  areas  in  the  United  States. 
Very  few  foods  contain  more  than  1-2 
ppm  fluoride,  and  most  contain  less  than 
0.5  ppm  (dry  weight).  The  notable 
exceptions  are  fish,  other  seafoods,  and 
tea. 

Table  6  shows  several  estimates  of 
the  daily  dietar>'  intake  of  fluoride, 
exclusive  of  drinking  water,  in  the 
United  States.  These  estimates  generally 
place  fluoride  dietary  intake  in  the  range 
of  0.0028-0.011  mg/kg  for  adults  and 
0.0024-0.024  mg/kg  for  infants  and 
children. 

Table  5.— Fluoride  Content  of  Various 
Foods 


Food 

WHO  (1970) 

NAS  (19601 

Meats - 

0.2-20 

001-7  7 

Otfal   _ 

23-101 

(') 

F«h   

5  8-25  9 

<  010-24 

Snetlfoh . 

0.7-20 

(> 

Eggs 

1.2 

000-205 

Mm.      

0.07-a22 

004-0  55 

Cheese „    

1.62 

013-162 

Boner. ._    .._ 

('» 

04 

Tea  (average,  dry  weigM)- 

97.0 

(> 

CoHee            _ 

0  2-16 

0  2-1  6 

Citrus  fruits        

003-0  36 
011-132 

0  04-0  36 

NoncilniS  fruts  

0.02-132 

C«reais  and  cereal  products.. . 

0  1-07 

0  10-20 

vegetables  and  tubers 

01-10 

0  10-3.0 

0.07-0^4 

0.0-6.34 

Sugar 

('» 

010-0  32 

'  No  data  provided 

Table  6.— Reported  Daily  Intake  of 
Fluoride  (Exclusive  of  Water) 


Source 


Category  ot 
irKJividual 


Daily  intake 
(mg/kg) 


Leverett  (1982)  has  reported  that 
fluoride  dietary  level  3  may  have 
increased  in  the  last 
be  higher  than  the  le 


>0  years  and  may 
els  reported 


above.  This  rise  is  b«  lieved  to  be  due  to 
factors  such  as  the  ir  creased  use  of 


fluoridated  water  in 
in  beverages,  and  thi 
fluoridated  dentifrice 

The  relative  contri  jution  of  drinking 
water  as  a  source  of 
formula-fed  infant 


sxposure  for  a 
10-year-old  child. 


and  an  adult  is  show  a  in  Table  7.  The 


predominant  sources 


individuals  in  the  Ur  ited  States  are  food 
and  drinking  water.  )rinking  water  is 
the  greater  source  of  exposure  where 
levels  approach  1  mj  /L. 


who  (1970) „ _„J  Ages  1  lo  3  ;00024-0024 

I  Ages  4  to  6 !  0.002-0.020 

Ages  7  to  9  00019-0019 

Ages  10  10  12 100016-0016 

NAS  (1980) I  Adun ;0 0028-00043 

UndervDOOd  (1973) do !o 0043-0.0071 

Hodge  and  Smith  !  do -00043-0011 

(1970)  I  I 

Snger  et  al  (1980) '       '  Young  adult  male  .  .1 0  0043-O.OC86 

. I 

'  Eidudes  aH  beverages 

These  estimates  of  dietary  exposure 
to  fluoride  may  overlook  some 
subpopulations  with  higher  intakes.  For 
example,  a  person  drinking  2  cups  of  tea 
a  day  may  be  receiving  as  much  as  0.008 
mg/kg  of  additional  fluoride. 


Table  7.— Estimated 

Relative  to  CH  unking 


Source 


Drinking  water 
consumption  (1 
mg/L) 

Air  (0  05  )ig/m') 

Food  (trom  Table  5).. 


Infant 


(  I 
O.OOOC  > 
0. 


'  The  mfant  is  assumed  to 
0  85  L  0<  lormuia  reconstitutes 
m'  a  day 

'  The  child  IS  assumed  to 
vnaler,  and  inhale  1 5  m^  a  day 

'  The  adult  is  assumed  to 
water,  and  inhale  23  m '  a  day 

'  No  value  IS  listed  since 
lormuia  and  is  counted  as  looi 


Uit 


ex  losure. 


While  food  is  a  si 
fluoride,  the  Agency 
unnecessary  to  adj 
allow  for  dietary 
effects  associated 
doses  at  which  they 
upon  epidemiology 
implicitly  incorporate 
to  fluoride. 

C.  Temperature  and  Fluoride  Intake 


The  present  MCL 


as  a  function  of  the 


serving  populations 


annual  average  ma>  imum  temperature 
is  above  79.3  to  2.4  »ig/L  for  systems 


serving  populations 


bod  processing  and 
widespread  use  of 


of  fluoride  to 


Intake  of  Fluoride 
Water 


Daily  dose  (mg/kg) 


Cn<M  = 


0051 

0.00002 

0.002-0.02 


Adult  = 


0034 

000002 

0  0043-0.01 1 


fveigh  3  5  kg.  consume  solely 
witn  tap  water,  and  inhale  3  4 

«  eigh  33  kg.  drink  1.4  L  o(  tap 

reigh  70  kg.  drink  2  L  of  lap 

infant's  intake  of  water  is  by 


Ih! 


nificant  source  of 
believes  that  it  is 
the  RMCL  to 

The  health 
fluoride  and  the 
occur,  are  based 
udies  which 
dietary  exposures 


with 


<t 


or  fluoride 


establishes  the  allowable  concentration 


average  maximum 


daily  temperature.  1  he  MCL  ranges  from 
1.4  mg/L  for  public  i  vater  systems 


located  where  the 


located  where 


temperatures  are  be  low  53.7°  F.  This 
temperature-depenc  ent  component  of 
the  regulation,  referred  to  in  the 
National  Academy  pf  Sciences  Review 
(NAS,  1977),  originated  in  a  series  of 
articles  on  drinkinglwater  consumption 
among  children  (Calagan  and  Lamson 
1962.  Galagan  et  al.|l957,  Calagan  and 
Vermillion  1957).  The  major  portion  of 
these  articles  consif  ted  of  a  survey  of 
children,  under  the  age  of  10,  in  two 
neighboring  communities  in  California. 
The  survey  concluc  ed  that  water 


consumption  durinj 


summer  months  (80 


to  90  °  F)  increased  by  about  50  percent 
over  consumption  during  winter  months 
(50  to  60  "  F).  The  survey  data  indicated, 
however,  that  temperature  played  only  a 
minor  role  in  predicting  drinking  water 
consumption.  Children  of  similar  ages 
had  drinking  water  consumptions  (on  a 
weight  basis)  that  varied  by  a  factor  of 
300  to  400%.  Due  to  the  limitations  of  the 
survey,  the  effect  of  humidity  on  water 
consumption  could  not  be  evaluated. 

The  findings  of  the  Galagan  study  is 
contradicted  in  part  by  a  recent  survey 
of  water  consumption  in  Canada  which 
indicates  that  among  children,  in  areas 
where  the  average  daily  maximum 
temperature  is  below  70  °  F,  water 
consumption  is  independent  of 
temperature  (EHD  1982). 

The  Agency  has  concluded  that  there 
is  insufficient  data  to  quantitatively 
incorporate  temperature  in  drinking 
water  regulations.  The  Galagan  study, 
while  technically  sound,  was  limited  by 
its  restriction  to  a  single  location.  The 
study  was  not  able  to  evaluate  the 
effects  of  humidity  or  other  effects  of 
climate,  nor  was  it  able  to  evaluate 
drinking  water  consumption  at 
temperatures  below  60  *  F.  Further, 
because  the  study  was  performed  over 
30  years  ago,  the  increased  use  of 
tenperature  controls  (heating  and  air 
conditioning)  in  homes  and  schools  is 
likely  to  have  reduced  the  effects  of 
temperature  on  drinking  water 
consumption. 

V.  Physiological  Effects  of  Fluoride 
Ingestion 

EPA  has  conducted  a  comprehensive 
examination  of  an  extensive  amount  of 
literature  on  the  potential  adverse 
effects  resulting  from  the  ingestion  of 
fluoride.  In  addition,  comments  and 
advice  have  been  received  from  a  wide 
variety  of  sources  including  such  groups 
as  the  NDWAC,  the  U.S.  Surgeon 
General,  the  American  Medical 
Association,  the  American  Dental 
Association,  and  the  National  Academy 
of  Sciences.  Based  upon  an  evaluation 
of  all  pertinent  information,  advice  and 
data  in  both  the  literature  and  that 
provided  to  EPA.  the  following 
statements  briefly  summarize  EPA's 
flndings: 

•  Exposure  to  low  levels  of  fluoride 
(i.e.,  1  to  2  mg/L)  can  contribute  to 
objectionable  (moderate  and  severe) 
dental  fluorosis  in  a  small  percentage  of 
persons.  The  frequency  and  severity  of 
objectionable  fluorosis  increases  as 
these  levels  are  exceeded. 

•  Some  individuals  with  visibly 
objectionable  fluorosis  are  probably  at 
an  increased  risk  of  related  behaviorial 
effects. 
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•  Fluoride  at  levels  of  1-2  mg/L  up  to 
4  mg/L  has  been  shown  to  contribute  to 
reduced  dental  caries  formation. 

•  Fluoridation  of  drinking  water  is 
normally  practiced  around  1  mg/L  to 
reduce  dental  caries  and  represents  a 
balance  between  the  benefits  of 
decreased  dental  caries  and  the  adverse 
effects  of  dental  fluorosis. 

•  Exposures  greater  than  4  mg/L  of 
fluoride  can  result  in  asymptomatic 
osteosclerosis  (increased  bone  density) 
in  a  small  percentage  of  individuals. 

•  Crippling  fluorosis,  rheumatic 
attack,  pain  and  stiffness  have  been 
observed  in  populations  (not  in  the  U.S.) 
chronically  exposed  to  fluoride  in 
drinking  water  at  levels  of  10  mg/L  to  40 
mg/L. 

•  Other  effects  of  fluoride  ingestion, 
which  have  been  suggested  by  some 
reports,  including  cancer  or  Down's 
syndrome,  have  not  been  found  to  be 
scientifically  supportable. 

This  section  discusses  these  findings. 
Further  details  can  be  found  in  EPA's 
Draft  Fluoride  Health  Effects  Criteria 
Document  (April  1985). 

A.  Dental  Fluorosis 

Dental  fluorosis  results  from  excess 
exposure  to  fluoride  during  the  age  of 
calcification  of  the  teeth  (up  to  about 
eight  years  of  age  for  anterior  teeth). 
Dental  fluorosis  (Dean  1934)  in  mild 
form  is  characterized  in  part  by  white 
opaque  areas  covering  at  least  50%  of  a 
given  tooth;  in  its  severe  form,  dental 
fluorosis  is  characterized  by  stains 
(brown  to  almost  black)  and  severe 
pitting  of  the  teeth.  Anecdotal  data 
suggest  that  severe  dental  fluorosis  may 
be  associated  with  abrasive  premature 
loss  of  enamel,  brittle  and  deformed 
teeth,  and  fracture  of  the  teeth  as  well. 
However,  this  anecdotal  data  has  not 
been  sufficiently  corroborated  or 
quantified  at  this  time. 

Leverett  (1982)  has  reasoned  that  total 
fluoride  consumption  may  have 
increased  in  the  U.S.  over  the  last  thirty 
or  so  years,  thus  suggesting  that  the 
incidence  and  severity  of  dental 
fluorosis  associated  with  a  given  level  of 
fluoride  in  drinking  water  may  have 
increased.  However,  the  results  of 
studies  conducted  over  the  last  forty- 
eight  years  (1937-1984),  suggests  that  the 
relationship  of  objectionable  (moderate 
and  severe)  dental  fluorosis  to  fluoride 
levels  has  not  changed  appreciably 
(Albertini  et  al.  1982,  Segreto  et  al.  1984). 
While  there  are  factors  that  would  tend 
to  have  increased  total  fluoride 
consumption,  the  Agency  believes  that 
there  are  also  factors  that  would  tend  to 
have  decreased  total  fluoride 
consumption  such  as:  the  marked 
increase  in  the  use  of  air  conditioning 


which  would  tend  to  decrease  the 
consumption  of  drinking  water; 
increased  consumption  of  soft  drinks 
and  other  beverages,  possibly  of 
relatively  low  fluoride  content; 
increased  public  awareness  of  dental 
fluorosis  in  high  fluoride  areas  leading 
to  decreased  tap  water  consumption. 

Recently,  DriscoU  et  al.  (1983) 
reported  the  results  of  a  cross-sectional 
survey  of  the  prevalence  oi  dental 
fluorosis  and  dental  caries  among  807 
school  children  (8  to  10  years  old)  in 
seven  Illinois  communities.  Fluoride 
concentrations  in  the  community 
drinking  water  ranged  from  1.1  to  4.1 
mg/L.  As  shown  in  Table  9,  Driscoll  et 
al.  observed  that  the  combined 
incidence  of  moderate  and  severe  dental 
fluorosis  increased  from  2.4%  at  a 
fluoride  level  of  1.1  mg/L  to  30.2%  at  3.8 
mg/L  (Also  see  Table  8). 

In  a  separate  study,  Segreto  et  al. 
(1984)  investigated  the  possibility  that 
significant  changes  in  cultural  and 
dietary  patterns  have  altered  fluoride 
intake  patterns  from  those  of  20  to  40 
years  ago.  They  selected  16  Texas  cities 
and  surveyed  children  (7  to  18  years  old) 
for  dental  fluorosis.  Fluoride  levels 
ranged  from  0.2  mg/L  to  3.2  mg/L.  The 
combined  incidence  of  moderate  and 
severe  dental  fluorosis  observed  (see 
Table  10;  also  see  Table  8)  is  in  general 
agreement  with  the  results  of  Driscoll  et 
al.  (1983),  ranging  from  minimal  fluorosis 
at  0.2  mg/L  to  31.6  percent  moderate 
fluorosis  at  3.2  mg/L.  However,  Segreto 
et  al.  reported  only  1  case  of  severe 
dental  fluorosis.  The  variation  in  the 
combined  incidence  of  moderate  and 
severe  dental  fluorosis  with  increasing 
levels  of  fluoride  reported  in  Tables  8 
and  10.  possibly  reflects  a  marked 
variation  in  total  fluoride  ingestion  due 
to  different  "lifestyles"  in  the  different 
communities  studied  or,  poseibly,  due  to 
different  susceptibilities  of  the  children 
examined  or  other  factors. 

Table  8.— Incidence  of  Moderate  and  Se- 
vere Dental  Fluorosis  vs  Water  Fluo- 
ride Level ' 


Water 

Number  oi 
chMren 

Moderate 

Severe 

fluonde  level. 

fluofosis 

fluorosis 

[rrqixy 

(pet) 

(pet.) 

02 

103 

00 

00 

0.3 

136 

00 

0.0 

0.4 

223 

0.0 

0.0 

0.4 

82 

00 

00 

04 

263 

CO 

00 

05 

113 

00 

0.0 

05 

403 

00 

00 

06 

614 

0.0 

00 

07 

318 

20 

GO 

08 

95 

2.0 

1  0 

09 

361 

03 

00 

09 

123 

00 

00 

1.0 

50 

0.0 

00 

1.1 

336 

18 

06 

11 

211 

09 

0.0 

11 

187 

0.0 

00 

Table  8.— Incidence  of  Moderate  and  Se- 
vere Dental  Fluorosis  vs  Water  Fluo- 
ride Level  '—Continued 


Water 

Number  ol 
ch*Jr«n 

Mo<«eraie 

Seve-e 

lluorKje  level. 

ltuoros« 

lluoross 

(mg.U' 

(PCI) 

IPCII 

1  1 

128 

1  1 

00 

12 

70 

130 

30 

12 

633 

00 

00 

12 

152 

00 

00 

12 

171 

00 

00 

13 

447 

00 

00 

1.5 

110 

09 

00 

16 

301 

33 

00 

18 

57 

35 

00 

18 

170 

12 

00 

19 

273 

11 

00 

19 

170 

135 

00 

19 

23 

130 

0.0 

20 

109 

14.7 

00 

20 

200 

4.0 

00 

21 

143 

8.4 

4  9 

2.2 

179 

134 

00 

22 

138 

11.0 

07 

2.3 

90 

67 

OO 

23 

67 

328 

00 

2.4 

113 

4.4 

00 

2.5 

148 

14.2 

34 

2.6 

404 

89 

15 

29 

192 

7.8 

83 

29 

97 

237 

31 

3.2 

190 

31.1 

05 

38 

21 

9.0 

00 

39 

136 

74 

228 

39 

289 

33.9 

13i 

4.0 

39 

380 

60 

4  0 

101 

400 

20 

40 

59 

237 

119 

42 

39 

33.0 

3.0 

44 

189 

46.0 

179 

4  8 

36 

60 

00 

57 

38 

500 

395 

76 

65 

108 

585 

80 

21 

47  6 

429 

14.1 

28 

385 

53  8 

'  The  data  w  TatXe  8  is  horn  the  toUowirig  re'ererices: 
Dnscoll  et  al  (1983)  Segreto  el  al  (1984)  in  <m<^iz>\  ac'ual 
tluonde  concentrations  were  not  reported  m  anc'e.  values 
given  are  personal  communication  o(  ESwaid  M  CoHms; 
Alhe-tini  el  al  (1982) 

These  data  have  been  coileeieo  from  5  survey  faKen  over 
a  30  year  penod  While  the  surveys  are  bei^  ^  to  be 
technically  sound  they  varied  m  procedure.  anaty^'Cal  metrw 
ods,  ar>d  sample  size  The  Age.-icy  believes  n  *r.u'd  tye 
inappiopiate  to  merge  these  hnd.ngs  ir^to  a  single  distribution 
and  tr-.eretore  no  stai-stical  analys-s  ot  the  'ntormation  ir  this 
table  has  been  made  The  inlorrr.ation  in  ine  table  i«  ottered 
only  as  a  S'jmmary  o(  the  historical  data 

'  Each  value  represents  a  separate  city  m  AR.  AZ.  CO.  lA. 
IL.  KS.  NM  OH.  SC  or  TX. 


Table  9.— Relationship  of  Water  Fluoride 
Levels  To  Dental  Fluorosis  and  Caries 
Reduction  in  Illinois  ' 


Water 

tiuoride 

level 

Chi.a"jn  with 

D'.-crr-ise  « 

Number  ol 

moderate  and 

canes  score 

Children 

severe  oe->ial 

from  1  06  mg/ 

fluorosis  ipct ) 

L  level '  (PCI.) 

1  06  mg/L .. 

336 

24 

2O81T19/L 

143 

13  3 

373 

2  84  mg/L  . 

192 

27  6 

551 

3  84  mg.'L 

136 

302 

35  7 

'  Adopted  Irom  Dnscoll  et  al.  (1983) 
»  Signidcantty  different  (p  <  0  05)  Irom  score  al  1  06  mg/ 
L.  but  not  from  eacf^  otner 

Table  10.— Relationship  Between  Fluoride 
Levels  and  Combined  Incidence  of  Mod- 
erate AND  Severe  Dental  Fluof.os!S  m 
Texas  ' 


Water  fluoride 

crg'U  -' 


Number  of 
cni'firen 
evarrnned 


Corrbiried  irctrlence  ol 
moderate  and  severe 
dental  iluorosis  (pel ) 


0.2 

103 

00 

03 

126 

0.0 

0.4 

223 

00 

20170 
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Table  10— Relationship  Between  Fluoride 
Levels  and  Combined  Incidence  of  Mod- 
erate AND  Severe  Dental  Fluorosis  in 
Texas  '—Continued 


Water  Kuorxle 
(mg/L) ' 

Number  ot 

Combtned  incxJence  ot 

cfutteo 

mooeraio  and  severe 

emmned 

denial  tkjoros.s  (pel ) 

08 

361 

03 

1.1 

211 

09 

1.1 

128 

00 

11 

187 

11 

1.6 

301 

33 

19 

170 

135 

19 

23 

130 

20 

109 

147 

20 

200 

40 

23 

90 

6.7 

i3 

67 

328 

2.4 

113 

44 

3  2 

190 

316 

■  Adapted  trom  Segreto  et  al  {'.90^)  Only  one  case  of 
severe  Nuorosis  mas  reported 

'  Personal  conimun«ation  trom  EO'^ard  M  Coilms  (Coau- 
Kyv  witti  Segrelo).  actual  nuyide  concentratKxi  not  rafxined 
m  Segreto  e*  al  (1964)  Each  value  represents  a  separate 
cornmunity  m  Texas. 

In  cattle,  severe  dental  fluorosis  is 
associated  with  more  rapid  wear  of  the 
teeth  and.  in  some  cases,  an  actual 
erosion  of  the  enamel  (NAS  1971).  No 
quantitative  human  data  are  currently 
available  as  to  whether  severe  dental 
fluorosis  is  or  is  not  associated  with 
more  rapid  enamel  wear;  and  whether 
this  would  cause  any  adverse  health 
effect.  A  study  is  being  conducted  by  the 
National  Institute  of  Dental  Health 
which  should  provide  information  on 
this  question. 

B.  Dental  Fluorosis  v.  Dental  Caries 

Table  8  summarizes  the  results  of 
dental  fluorosis  studies  conducted  over 
the  last  48  years  (1937-1984).  Several 
observations  can  be  made  based  on  this 
data. 

•  No  moderate  or  severe  fluorosis 
was  observed  at  levels  of  0.6  mg/L  or 
less. 

•  Moderate  fluorosis  was  observed 
intermittently  at  levels  of  0.7  to  1.8  mg/L 
except  for  one  community  which  had 
13%  moderate  fluorosis  at  1.2  mg/L. 

•  At  levels  around  1  mg/L  and  up  to 
2.2  mg/L  moderate  fluorosis  was 
observed  in  0-15%  of  the  children 
examined. 

•  At  levels  around  2  mg/L,  moderate 
fluorosis  was  observed  in  1-15%  of  the 
children  examined. 

•  A  distinct  increase  in  the 
occurrence  of  moderate  fluorosis  is 
observable  at  and  above  approximately 
1.9  mg/L. 

•  Severe  fluorosis  was  consistently 
observed  at  levels  of  2.5  mg/L  and 
higher.  A  few  cases  of  severe  fluorosis 
were  observed  at  lower  levels. 

•  At  levels  of  3  to  4  mg/L  moderate 
fluorosis  was  observed  in  7%-40%  of  the 
children. 

•  At  levels  between  2.5  mg/L  and  14 
mg/L,  the  frequency  of  severe  fluorosis 


generally  increases  but  varies  widely 
from  0-59%. 

•  There  is  a  mar  ed  variation  overall 
in  the  incidence  of  lental  fluorosis 
observed  in  different  cities  at  essentially 
the  same  fluoride  U  vel — e.g.  13% 
moderate  fluorosis  it  1.2  mg/L  vs  0.9% 
at  1.5  mg/L.  This  v<  riation  could  be  due 
to  a  number  of  cau!  es  such  as:  different 
experimental  techniques;  variation  in 
total  fluoride  consu  mption  due  to 
different  "lifestyles  '  or  economic 
circumstances  and  jther  factors. 

As  shown  in  Tab  e  9,  fluoride  is  very 
effective  in  reducir  g  dental  caries  at 
levels  ranging  from  1-2  mg/L  up  to  4 
mg/L  range.  Fluori(  ation  of  drinking 
water  al  appro.ximi  tely  1  mg/L  is 
believed  to  be  the  <  ptimum  balance 
between  effective  <  ental  caries 
reduction  and  the  i  icidence  of  dental 
fluorosis. 

C.  Skeletal  Fluoros  's 

Skeletal  fluorosii  ,  which  increases  in 
severity  with  both  lose  of  fluoride  and 
duration  of  exposu  -e,  is  characterized  in 
its  mildest  form  by  a  slight  increase  in 
bone  density  (osteosclerosis)  which  is 
detectable  only  by  x-ray  examination; 
there  is  no  evidenc  e  that  this  is  an 
adverse  health  efft  ct  per  se.  In  its  most 
severe  form,  skeletal  fluorosis  is 
characterized  by  tl  e  deposition  of 
irregular  bone  depi  isits  which,  in  the 
case  of  the  joints,  i  esults  in  arthralgia 
and  crippling  (EPA  1985). 

Though  not  observed  in  the  United 
States,  crippling  skeletal  fluorosis  has 
been  observed  in  ■*  workers  who,  due  to 
occupation,  were  c  [ironically  exposed  to 
high  levels  of  fluor  de — e.g..  cryolite. 
However,  due  to  ii  iproved  industrial 
hygiene,  crippling  ikeletal  fluorosis 
"seldom  (if  ever)  opcurs  today"  (NAS 
1971).  In  addition,  crippling  skeletal 
fluorosis  has  been  observed  in  cattle 
chronically  exposed  to  high  levels  of 
fluoride  (McClure  1970). 

Skeletal  fluorosi|s  in  the  United  States 
was  investigated  by  Leone  et  al.  (1955, 
as  discussed  in  EP  A  1985)  who 
compared  the  effe  :ts  of  exposure  to 
fluoride  in  drinkin  ;  water  in  a  high- 
fluoride  area  (Barl  ett,  Texas;  8  mg/L) 
and  in  a  low-fluor  de  area  (Cameron. 
Texas;  0.4  mg/L).   n  the  groups  studied, 
there  were  116  paiticipants  from  Bartlett 
and  121  from  Cam  jron,  a  total  of  237 
persons.  The  aver  ige  length  of  exposure 
was  37  years  in  th ;  Bartlett  area  and  38 
years  in  the  Cameron  area. 

The  authors  cor  eluded  that  fluoride- 
induced  bone  chai  iges  (i.e., 
osteosclerosis):  (a  occur  in 
approximately  10- 15%  of  those  exposed 
to  high  levels  of  fl  loride;  and  (b)  are  not 
associated  with  o  her  physical  findings 
except  for  dental  nottling  in  persons 


who  resided  in  Bartlett  during  the  tooth 
formative  period  (up  to  9  years  of  age). 
Independently  of  the  Leone  et  al.  (1955) 
survey.  Stevenson  and  Watson  1957  (as 
discussed  in  EPA  1985).  reviewed  the 
medical  records  on  file  at  the  Scott  and 
White  Clinic  for  the  11  year  period  from 
1943  through  1953.  The  authors  noted  23 
cases  of  osteosclerosis  from  a  total  of 
approximately  170,000  x-ray 
examinations  in  patients  living  in  Texas 
and  Oklahoma.  The  earliest  bone 
changes  were  observed  in  the  pelvis  and 
lumbar  spine  and  consisted  of  increased 
bone  density  with  a  "ground  glass" 
appearance.  Also,  the  calcification  of 
sacrospinous  and  sacrotuberous 
ligaments  was  apparent.  This  type  of 
calcification  paralleled  closely  the 
degree  of  bone  density.  Bone  changes 
described  in  this  study  were  found  when 
the  drinking  water  contained  4-8  mg/L. 
Roholm  (as  quoted  in  EPA  1985)  has 
characterized  three  stages  of  skeletal 
fluorosis: 

Phase  I:  Osteosclerosis  in  pelvis  and 
vertebral  column.  Coarse  and  blurred 
trabeculae,  diffuse  increased  bone 
density  to  X-ray. 

Phase  II:  Increased  density  and 
blurring  of  contours  of  pelvis,  vertebral 
column  extended  to  ribs,  extremities. 

Phase  III:  Greatly  increased  density  of 
bone;  irregular  and  blurred  contours.  All 
bones  affected,  particularly  cancellous 
bones.  Extremities  thickened. 
Considerable  calcification  of  ligaments 
of  neck  and  vertebral  column. 

While  the  likelihood  of  crippling 
skeletal  fluorosis  increases  in  the  higher 
phases,  crippling  skeletal  fluorosis  is 
best  illustrated  by  the  signs  and 
symptoms  presented  by  an  individual 
who,  during  his  life  in  India,  consumed 
water  at  a  level  of  9.5  mg/L  of  fluoride. 
In  this  individual,  the  bony  contours 
showed  irregular  outgrowths  and  the 
sites  of  insertion  of  muscles  and  tendons 
showed  excessive  periosteal  reaction 
and  multiple  exostoses.  Irregular  bone 
also  was  laid  down  in  the  joint  capsules 
and  interosseous  membranes.  The  most 
pronounced  changes  were  seen  in  the 
vertebral  column;  vertebrae  were 
enlarged  and  showed  marked  lipping 
and  some  were  fused  together.  The 
mechanical  properties  of  the  left  radius 
and  ulna  of  this  subject  showed  that 
tensile  strength,  strain,  energy  adsorbed 
to  failure  and  modulus  of  activity  were 
reduced;  compressive  strength,  strain 
and  energy  were  increased  (EPA.  1985). 

It  is  estimated  that  the  development  of 
crippling  skeletal  fluorosis,  requires  the 
daily  consumption  of  20  mg  or  more  of 
fluoride  from  all  sources  for  20  or  more 
years.  This  would  correspond  to  a 
fluoride  drinking  water  concentration  of 
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10  mg/L  given  a  2  L/day  drinking  water 
consumption  rate  and  the  relatively 
small  exposure  contribution  of  air  and 
food.  Although,  water  related  crippling 
fluorosis  has  not  been  diagnosed  in  the 
U.S.  as  it  has  been  in  some  other 
countries,  it  would  be  expected  that  a 
segment  of  the  population  in  high 
fluoride  communities  would  likely  be 
consuming  more  than  20  mg  of  fluoride 
per  day  considering  greater  than 
average  water  consumption  and 
contribution  from  non-water  sources. 

D.  Other  Fluoride  Toxicity  and  Possible 
Behavorial  Effects 

Heifetz  and  Horowitz  (1984),  in  a 
comprehensive  summary  of  the  acute 
toxicity  of  fluoride,  have  characterized 
the  lethal  dose  of  acutely  ingested 
fluoride  in  man  as  dependent  upon  age 
and  ranging  from  approximately  32-64 
milligrams  of  fluoride  per  kilogram  of 
bodyweight.  In  addition,  they  have 
described  a  variety  of  symptoms 
associated  with  acute  fluoride 
intoxication  including  nausea,  vomiting, 
convulsions,  coma  and  death. 

When  considered  in  toto,  available 
evidence  leads  to  the  conclusion  that  the 
consumption  of  fluoride  at  levels  found 
in  U.S.  drinking  water  is  not  associated 
with  scientifically  documented  allergic 
or  idiosyncratic  sensitivity,  Down's 
syndrome,  cancer,  decreases  in 
longevity  or  a  variety  of  other  toxic 
effects,  notwithstanding  the  documented 
effects  discussed  above  (EPA,  1985). 

The  ad  hoc  Review  Panel  on 
Psychological/Behavioral  Effects  of 
Dental  Fluorosis  stated  the  following: 

It  is  concluded  that  individuals  who  have 
8uff«red  impaired  dental  appearance  as  the 
result  of  moderate  to  severe  fluorosis  aie 
probably  at  an  increased  risk  for 
psychological  and  behavioral  problen.s  or 
difficulties.  Since  this  conclusion  is  based  on 
extrapolations  from  research  on  the  effects  of 
physical  appearance  characteristics  other 
than  dental  fluorosis,  it  is  suggested  that 
investigations  be  supported  to  directly  assesh 
the  social,  emotional,  behavioral  effects,  of 
fluoride  induced  cosmetic  defects. 

E.  Dental  Caries  Prevention 

There  is  unambiguous  evidence  that 
fluoride,  ingested  in  appropriate 
amounts,  can  markedly  reduce  caries 
formation  (McCIure,  1970). 

Studies  by  Dean  and  others  (as 
discussed  in  Leverett  1982)  established  a 
rationale  for  setting  the  "optimum"  level 
in  drinking  water  at  approximately  1 
mg/L.  The  "optimum"  level  was 
considered  to  be  the  concentration  of 
fluoride  in  drinking  water  that 
reasonably  maximizes  protection 
against  dental  caries  while  minimizing 
the  induction  of  objectionable  dental 
fluorosis. 


The  anticaries  effect  of  fluoride  is 
markedly  sensitive  to  the  level  of 
fluoride  in  drinking  water.  The  optimum 
level  of  fluoride  can  provide  as  much  as 
a  60-65%  reduction  in  caries  in  some 
instances,  as  compared  to  very  low 
fluoride  levels.  As  shown  in  Table  9. 
Driscoll  et  al.  (1983)  observed  a 
decrease  in  caries  at  fluoride  levels  of 
2.08,  2.84  and  3.84  mg/L  over  that 
observed  at  1.06  mg/L  (optimum). 
However  the  decreases  in  caries  scores 
observed  (37.3%  at  2.08  mg/L,  55.1%  at 
2.84  mg/L  and  35.7%  at  3.84  mg/L)  were 
not  significantly  different  (p<0.05)  from 
each  other,  thus  suggesting  that  the 
maximum  reduction  in  caries  may  occur 
within  the  range  of  2  to  4  mg/L. 

VI.  Regulatory  Options 

A.  Options 

The  basic  issues  regarding  the 
regulation  of  fluoride  in  drinking  wafer 
are  the  following: 

•  Should  fluoride  be  included  in  the 
Primary  Drinking  Wafer  Regulations?  If 
so,  at  what  level  should  the  RMCL  be 
.set? 

•  What  level  of  fluoride,  if  any,  would 
be  appropriate  for  a  Secondary  MCL? 

The  SDWA  requires  EPA  to  set 
Primary  Drinking  Water  Regulations  for 
contaminants,  "which  in  the  judgment  of 
the  Administrator,  may  have  any 
adverse  effect  upon  the  health  of 
persons."  Secondary  MCLs  are  to  be  set 
for  contaminants  to  protect  the  public 
welfare. 

The  following  options  have  been 
considered  by  the  Agency  for  the 
regulation  of  fluoride: 

1.  Propose  a  Primary  Drinking  Water 
Regulation  based  upon  protection  from 
moderate  and  severe  dental  fIuoro.sis. 

2.  Propose  a  Primary  Drinking  Water 
Regulatiori  based  upon  protection  from 
crippling  skeletal  fluorosis.  Propose  a 
Secondary  Drinking  Water  Regulation  to 
protect  against  cosmetic  effects  of 
dental  fluorosis. 

3.  Delete  fluoride  from  the  Primary 
Drinking  Water  Regulations  based  upon 
a  finding  that  levels  of  fluoride  in  U.S. 
drinking  water  are  not  associated  with 
any  adverse  health  effects'.  Propose  a 
Secondary  Drinking  Water  Regulation  to 
protect  against  cosme»ic  effects  of 
dental  fluorosis. 

The  Agency  has  determined  that  there 
are  insufficient  data  to  quantitatively 
predict  the  role  of  temperature  in 
drinking  water  consumption,  and 
therefore  temperature  effects  are  not 
considered  in  the  RMCLs  or  SMCLs  in 
any  of  these  options. 


Option  1:  Propose  a  Primary  Drinking 
Water  Regulation  Based  Upon 
Protection  From  Moderate  and  Severe 
Dental  Fluorosis. 

This  option  would  set  an  RMCL  for 
fluoride  based  upon  the  effects  of 
moderate  and  severe  objectionable 
dental  fluorosis  upon  a  significant 
portion  of  the  population. 

To  support  this  option,  the 
Administrator  would  need  to  conclude 
that: 

(1)  Moderate  and  severe  dental 
fluorosis,  which  are  manifested  by 
yellow/brown  staining  and/or  pitting  of 
the  dental  enamel,  would  be  adverse 
effects,  per  se,  and/or 

(2)  cosmetic  effects  associated  with 
moderate  and  severe  dental  fluorosis 
would  be  adverse  health  effects  because 
they  may  lead  to  psychological  and 
behavioral  effects  that  may  impede  an 
individual  from  developing  to  his  full 
potential. 

Regulating  to  prevent  significant 
dental  fluorosis  would  be  consistent 
with  the  advice  received  from  the  ad  hoc 
Panel  on  the  psychological/behavioral 
effects  of  dental  fluorosis.  The  Panel 
concluded  that  persons  with 
cosmetically  objectionable  dental 
fluorosis  are  probably  at  an  increased 
risk  for  psychological  and  behavorial 
problems  or  difficulties.  This  option 
would  also  be  consistent  with  the 
recommendation  of  the  NDWAC  that 
fluoride  be  regulated  on  the  basis  that 
objectionable  dental  fluorosis  is  an 
adverse  health  effect. 

Under  this  option.  EPA  would 
determine  that  objectionable  denial 
fluorosis  is  an  adverse  health  effect  as  it 
causes;  a)  physical  damage  to  dental 
enamel  (pits  and  stain),  which  due  to 
possible  wear  and  fracturing  and,  b)  the 
cosmetic  effects  which  may  lead  to 
adverse  psychological  and  behavioral 
effects. 

Two  sub-options  are  presented  for  the 
RMCL. 

Sub-Option  A:  Piopose  an  RMCL  of  1 
mg/L. 

A  level  of  1  mg/L  would  represent  a 
balancing  point  or  trade-off  in 
minimizing  the  incidence  of  moderate  to 
severe  fluorosis  while  allowing  the 
prevention  of  dental  caries.  The 
incidence  of  moderate  and  severe  dental 
fluorosis  would  be  expected  to  range 
from  0-3%  at  that  level.  This  is 
essentially  the  same  as  the  traditional 
optimum  fluoride  level  widely  accepted 
by  dental  authorities.  About  5,000 
communities  currently  exceed  this  level. 

Sub-Option  B:  Propose  an  RMCL  of  2 
mg/L 
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A  level  of  2  mg/L  would  also 
represent  a  slightly  different  trade-off 
between  the  incidence  of  moderate  to 
severe  fluorosis  and  prevention  of 
dental  caries.  This  level  would  provide  a 
greater  protection  from  dental  caries 
than  a  fluoride  level  of  1  mg/L  The 
incidence  of  moderate  and  severe  dental 
fluorosis  would  be  expected  to  range 
from  0  to  15%  at  that  level.  About  1.300 
communities  currently  exceed  this  level. 

Option  2:  Propose  a  Primary-  Drinking 
Water  Regulation  Based  Upon 
Protection  from  Crippling  Skeletal 
Fluorosis. 

EPA  would  propose  an  RMCL  at  4 
mg/L  for  fluoride  based  upon  a 
determination  that  crippling  skeletal 
fluorosis  (but  not  dental  fluorosis)  is  an 
adverse  health  effect.  A  Secondary 
Drinking  Water  Regulation  would  be 
proposed  at  2  mg/L  to  protect  public 
welfare  on  the  basis  that  objectionable 
dental  fluorosis  is  a  cosmetic  effect. 
Monitoring  and  public  notice  under 
Sections  1445  and  1450(aKl)  of  the 
SDWA  would  be  proposed  for  levels  of 
fluoride  of  2  mg/L  and  above  to  advise 
the  public  of  the  effects  of  dental 
fluorosis  and  to  inform  the  public  of 
alternatives  for  prevention. 

The  incidence  of  objectionable  dental 
fluorosis  would  range  from  10%  to  40% 
in  communities  at  4  mg/L  About  280 
communities  currently  exceed  this  level. 
As  guidance  for  the  States  and  to  further 
protection  of  public  welfare,  an  SMCL 
would  be  proposed  for  objectionable 
dental  fluorosis  at  a  level  of  2  mg/L 
This  level  represents  a  balance  between 
the  incidence  of  dental  fluorosis  and 
prevention  of  dental  caries. 

Monitoring  and  public  notification 
under  Sections  1445  and  1450(a)(1) 
would  also  be  proposed  for  those  public 
water  systems  determined  to  have  levels 
exceeding  the  SMCL  (about  1.300 
communities).  Public  notification  would 
be  to  physicians,  dentists,  and  public 
health  officials  and  to  the  public. 
Notification  would  be  required  when  the 
SMCL  had  been  exceeded,  and  would 
include  a  statement  written  by  the 
Agency. 

This  option  would  be  consistent  with 
the  recommendations  of  the  Surgeon 
General  who  stated  that  crippling 
skeletal  fluorosis,  in  his  opinion,  was  an 
adverse  health  effect,  and  is  generally 
responsive  to  the  position  of  the 
professional  organizations  and  state 
commenters.  The  Surgeon  Generals 
committee  endorsed  a  level  of  4  mg/L  as 
preventing  osteosclerosis  and  allowing 
no  known  or  anticipated  adverse  effects 
with  a  margin  of  safety.  A  level  of  4  mg/ 
L  provides  an  adequate  margin  of  safety 
against  crippling  skeletal  fluorosis 
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This  option  woulc  ] 
fluoride  from  the  Int  ?rim  Primary 
Drinking  Water  Reg  ilations  and 
propose  an  SMCL  o  2  mg/L  for  fluoride: 
the  basis  of  this  proposal  would  be  1) 
that  objectionable  (fental  fluorosis  is  a 
cosmetic  effect  (notjan  adverse  health 
effect),  and  2)  that  tie  risks  of  crippling 
skeletal  fluorosis  ar ;  minimal  because 
only  a  small  numbei  of  communities 
have  natural  fluoridj  levels  in  drinking 
water  that  approacl  the  levels  of 
concern  for  crippling  fluorosis.  As  in 
Option  2,  monitoring  and  public  notice 
under  Sections  1443and  1450(a)(1) 
would  be  proposed  ^or  levels  of  2  mg/L 
and  above  to  advisij  the  public  otthe 
effects  of  dental  fluorosis. 

Under  this  optiom  the  Administrator 
would  conclude  that  human  exposure  to 
fluoride  in  drinking  water  in  the  United 
States  would  not  have  "any  adverse 
effect  on  the  health|of  persons"  and 
would  be  in  agreemlent  with  the  Surgeon 
General  that  at  the  concentrations  of 
fluoride  currently  reported  in  the  United 
States  there  is  "essentially  no  likelihood 
of  even  non-adverst  medical  effects" 
(Koop  1984). 

This  option  wouli 
the  recommendati 
Medical  Associati 
Association,  Assoi 
and  Territorial  He 
Association  of  Sta 
Dental  Directors, 
number  of  other  St 
would  be  inconsistent  with  the 
recommendations  of  the  National 
Drinking  Water  Aqvisory  Council  and 
the  Panel  on  psychological  and 
behaviorial  effects pf  dental  fluorosis. 

B.  Proposed  Apprtxich 

1.  RMCL  The  Agency  is  proposing 
Option  2  for  the  regulation  of  fluoride. 
Based  upon  the  inmrmation  available  at 
this  time,  EPA  believes  that  crippling 
skeletal  fluorosis  i^  an  adverse  health 
effect  that  can  be  daused  by  excessive 
amounts  of  fluoride  in  drinking  water, 
and  that  4  mg/L  isfthe  level  below  which 
"no  known  or  anticipated  adverse  effect 
on  health  of  persons  occur  and  which 
allows  an  adequate  margin  of  safety." 
Thus  an  RMCL  is  proposed  at  4  mg/L 
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EPA  believes  that  crippling  fluorosis 
should  be  considered  an  adverse  health 
effect  under  the  Safe  Drinking  Water 
Act.  These  arthritic-like  effects  are 
significant  deleterious  injuries  to  the 
body  and  are  irreversible.  Although 
crippling  fluorosis  occurs  at  levels  of 
approximately  10  mg/L  (20  mg/day).  the 
SDWA  requires  the  Agency  to 
incorporate  an  "adequate  margin  of 
safety"  to  protect  public  health.  A  safety 
factor  of  ten  or  less  is  generally 
appropriate  when  using  data  from 
humans  to  calculate  the  level  at  which 
to  regulate. 

This  level  is  also  appropriate  as  it 
coincides  with  a  level  at  which 
osteosclerosis  does  not  occur. 
Osteosclerosis  is  not  viewed  by  EPA  as 
an  adverse  health  effect  within  the 
meaning  of  the  act  as  it  does  not  appear 
to  cause  clinically  significant  effects. 

The  Administrator  has  also  concluded 
that  cosmetically  objectionable  dental 
fluorosis  is  associated  with  excess 
fluoride  in  drinking  water  above 
approximately  1  to  2  mg/L.  Inadequate 
evidence  exists  to  determine  that 
objectionable  moderate  and  severe 
dental  fluorosis  are  adverse  health 
effects  per  se  or  that  potential 
behavioral  effects  from  cosmetically 
objectionable  fluorosis,  if  they  occur,  are 
adverse  health  effects  in  the  context  of 
the  SDWA.  These  cosmetics  effects 
however,  should  be  the  basis  for 
secondary  regulations  intended  to 
protect  public  welfare. 

2.  Secondary  Regulation.  At  the  time 
of  proposal  of  the  MCL  for  fluoride,  EPA 
plans  to  propose  a  Secondary  MCL  at  2 
mg/L  Because  of  the  nature  of  the 
psychological  effect,  EPA  is  considering 
proposing  monitoring  and  public 
notification  requirements  under  Sections 
1445  and  1450  (a)(1)  of  the  SDWA.  These 
actions  are  intended  to  assure  that  the 
users  of  public  water  supplies  which  are 
likely  to  contribute  to  staining  and 
pitting  of  dental  enamel  of  children  will 
be  fully  aware  of  the  possible  effects 
and  the  methods  for  their  prevention. 

As  part  of  the  montoring,  the  Agency 
is  considering  allowing  the  States 
discretion'in  the  proposed  monitoring 
requirement.  Based  upon  the  fluoride 
occurrence  data  presented  previously, 
the  Agency  expects  that  the  vast 
majority  of  public  water  supplies  will 
not  have  fluoride  concentrations 
exceeding  an  SMCL  of  2  mg/L.  Further, 
public  water  supplies  currently  have 
information  on  the  levels  of  fluoride 
contamination  because  of  the 
monitoring  requirements  of  the  existing 
interim  standard.  Where  the  States  have 
sufficient  evidence  that  fluoride 
concentrations  have  not  exceeded  the 
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federal  standard,  the  Agency  will  not 
require  monitoring.  The  specifics  of 
when  monitoring  will  be  required  will  be 
given  as  part  of  the  MCL  and  SMCL 
proposals. 

3.  Amendment  to  Interim}  Regulation 
for  Fluoride.  Under  the  SDWA.  the 
existing  Interim  Regulation  for  fluoride 
remains  in  effect  until  superseded  by  the 
Revised  Regulation  (which  takes  efl'ect 
18  months  after  the  Revised  Regulation 
is  promulgated)  SDWA  Section 
1412(b)(5).  Therefore,  until  the  Revised 
Regulation  suspersedes  the  Interim 
Regulation,  the  Interim  MCL  of  1.4  to  2.4 
mg/L  will  be  in  effect  and  enforceable. 
Because  'ht;  Revised  MCL  will  be  4  mg/ 
L  or  higher,  EPA  is  concerned  that 
Public  Water  Systems  may  be  subjected 
to  citizen  suit  enforcement  actions 
compelling  systems  to  meet  the  lower, 
enforceable  Interim  MCL.  (This  situation 
will  occur  because  the  Revised  MCL 
must  be  set  "as  close  to  the  RMCL  as 
feasible"  with  the  use  of  best 
technology,  considering  cost,  and  thus 
cannot  be  set  lower  than  4  mg/L). 

The  public  is  not  served  by  forcing 
water  systems  to  meet  a  lower  Interim 
MCL  that  EPA  has  rejected  in 
promulgating  the  Revised  Regulation.  To 
avoid  this  result,  EPA  is  considering 
proposing  to  amend  the  Interim  MCL 
when  it  proposes  the  MCL  for  the 
Revised  Regulation.  A  final  amended 
Interim  MCL  would  be  promulgated  at 
the  same  time  as  the  Revised  MCL.  The 
Agency  would  amend  the  Interim  MCL 
to  be  identical  with  the  Revised  MCL. 
Although  Interim  Regulations  when  first 
promulgated  under  Section  1412(a)  must 
have  an  effective  date  18  months  after 
their  date  of  promulgation  (Section 
1412(a)(3)),  amendments  to  existing 
Interim  MCLs,  that  are  revised  upward 
need  not  have  an  effective  date  of  18 
months.  Therefore,  the  Agency  would 
plan  to  provide  a  30  day  effective  da^c 
for  the  amended  Interim  MCL.  EPA 
would  thereby  avoid  a  substantial 
period  when  there  existed  a  lower, 
enforceable  Interim  MCL  that  the 
Agency  had  abandoned. 


VII.  Treatment  for  Control  of  Fluoride 

While  the  Agency  is  not  required  to 
present  economic  or  technical 
information  on  the  removal  of  fluoride  in 
the  development  of  an  RMCL,  the 
following  information  is  provided  as 
background. 

A.  Treatment  Technology 

Experience  indicates  that  ion 
exchange  treatment  utilizing  activated 
alumina  is  the  most  effective  method,  in 
the  absence  of  interfering  contaminants, 
to  remove  fluorides  from  water.  This 
technology  can  be  implemented 
effectively  for  all  sizes  of  treatment 
facilities  including  point-of-use 
applications.  This  technoiolgy.  when  not 
operated  properly,  can  leach  signifit  ant 
quantities  of  aluminum  which  can 
precipitate  in  the  finished  water  and 
therefore  is  not  recommended  where 
adequate  facilities,  manpower,  and 
resources  for  operation  and  maintenace 
are  not  available.  Other  materials  such 
as  bone  char  and  tricalcium  phosphate 
can  be  used  in  a  similar  fashion. 
However,  the  use  of  bone  char  as  a 
defluoridation  medium  is  generally  not 
practical  for  waters  than  contain  arsenic 
because  of  irreversible  changes  in  the 
composition  of  bone  char.  Tricalcium 
phosphate  removes  fluoride,  but 
excessive  attrition  of  this  media  makes 
this  process  generally  not  cost  effective. 

Reverse  osmosis  has  not  been  used  on 
a  full  scale  basis  for  fluoride  removal 
alone,  but  reverse  osmosis  is  a  common 
technology  for  total  dissolved  solids 
removal.  Pilot  plant  studies  have 
demonstrated  its  effectiveness  for 
simultaneous  fluoride  removal.  This 
process  may  be  practical  in  situations 
where  high  dissolved  solids  and  other 
contaminants  must  be  removed  in 
addition  to  fluoride.  Thus,  the  overall 
quality  of  the  water  would  be  improved, 
which  is  not  the  case  for  activated 
alumina  which  selectively  removes 
fluoride.  As  in  the  case  of  activated 
alumina,  reverse  osmosis  can  be  used  in 
both  small  and  large  systems  and  in 
point-of-use  applications. 


Limited  experience  with 
electrodialysis  indicates  that  this 
method  may  eventually  prove  to  be  cost- 
effective  for  removing  fluorides  where 
removal  of  other  contaminants  is  also 
necessary.  Presently,  its  cost  is  much 
greater  than  other  methods  (in  the 
absence  of  an  inexpensive  source  of 
power). 

Alum  coagulation  can  remove  limited 
amounts  of  fluoride,  but  this  treatment 
technology  is  limited  to  situations  where 
filtration  capability  is  present  and  initi.d 
fluoride  concentrations  do  not 
appreciably  exceed  the  desired  limit. 

Similarly,  lime  softening  can  achieve 
partial  removal  of  fluorides.  However, 
application  of  this  technology  is  limited 
to  larger  systems  where  softening 
facilities  are  already  in  existence. 
Construction  of  a  full  scale  softening 
plant  for  the  removal  of  fluoride  alone 
would  not  generally  be  cost-effective 
due  to  the  large  capital  investment  and 
high  operating  costs. 

B.  Cost  of  Treatment 

Preliminary  design  and  cost  estimates 
have  been  developed  for  the 
hypothetical  situation  where  raw  wafer 
fluoride  content  is  3.2  mg/L  (the  present 
average  value  for  systems  in  violation  of 
the  interim  standard)  and  where  60 
percent  of  the  water  would  be  blended 
with  40  percent  of  the  untreated  water  to 
maintain  a  final  fluoride  effluent  of  2.0 
mg/L.  These  values  were  selected  only 
to  illustrate  the  economics  of  treatment. 
Tables  11  and  12  provide  relevant  cost 
information  for  treatment  technologies 
to  remove  fluoride  from  drinking  water. 
These  technologies  include  activated 
alumina  and  reverse  osmosis  (centra! 
and  point-of-use  applications)  as  wpH  as 
lime  softening.  The  costs  for  these 
technologies  are  not  particularly 
sensitive  to  influent  fluoride 
concentration  and  can  be  generalized  to 
other  influent  and  effluent  situations.  In 
any  event,  they  should  be  considered  to 
be  illustrative  and  not  definitive  at  this 
stage.  The  background  information  to 
support  these  costs  can  be  found  in 
"Technologies  and  Costs  for  the 
Removal  of  Fluoride,  EPA,  Sept.  19R3." 


Table  11.— Preliminary  System  Costs  for  Controlling  Fluorides  in  Drinking  Water.  Cost  Per  Thousand  Gallons 

[Mk)-i982  dollars] 


System  size— MGD 

0.01 

- 
004 

014 

T ' 

0.44 

03 

155 

682 

(Populiilion  served) 

(25-99) 

(100-499) 

(500-999) 

(1.000-2.499) 

(2.500-4,999) 

(5.000-9.999) 

(10,000-100.00>1) 

Activated  alumina: 

Cenltal  mode „ „ _ 

tO.84 
207 

271 
374 

$0  58 
2.07 

219 
374 

$0  43 
207 

184 
3  74 

S0.32 
2.07 

1.67 
374 

M.22 
2,07 

128 

374 

•020 
2.07 

92 

3.74 

$015 

79 



Point-ofHjse-mode „ ; _ 

Reverse  osmosis 

Central  Mode 

Poiot<i(-use-mode 

20174 


Federal  Register  /  Vol.  50.  No.  93  /  Tuusday.  May  14.  1985  /  Proposed  Rules 


Table  11.— Preliminabv  System  Costs  for  Controlling  FiuoRiois  in  Drinking  Water.  Cost  Per  Thousand  Gallons— Continued 

[Mid- 1982 


jcilarsl 


System  soe— MGO 
(Pooiiiafcn  senvd) 


004 


014 


0.01      : 

j     (2S-99)     I    |lOO-499)    i    (500-999) 


L«T*  sotlenov 
Central  mode  ' 


I 


0  44 


09 


(1.000-2.499)  I  (2.500-4.999)  j  (5.000-9,999) 


I  ISOOC 


55 


.22 


16 


8.B2 


(10.000-100.000) 


.09 


■  MocWied  tor  IKionde  treatment 

Table  12  — Preliminarv  Costs  for  Controlling  Fluorides  i|i  Drinking  Water.  Capital  Cost  in  Thousands  of  Dollars 

[Mid-t9e2txiliars] 


S^lem  sue— VGD 
(Population  sanad) 


0.01 


4- 


(25-99) 


(500-999)    j  (1.000-2.4991 


09 


!  (2.1 


500-4.999) 


155 


(5.000-9.999) 


8B2 


(10.000-100.000) 


Aclivale4  akjmnia 

Ce.-*al  mode        

Poini-ot-use-mode . .- 

Reverea  osmosis 

Central  Mode 

PoKit  otHisa-mode .. 

Limf  sot* enng: 

Central  mode  '  


$182 

1.05 


442 
3.44 


$373  i 

3.15  I 

10  78  ! 

10.44  i 


$7  14 
841 


24  23 
27  28 


■  Modified  tor  (toonde  trwtmani. 
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EPA  has  received  comments  from  the 
Office  of  Management  and  Budget  and 
has  placed  them  in  the  Public  Docket. 
However,  EPA  received  these  comments 
late  in  the  process  of  developing  this 
proposal;  EPA  is,  therefore,  unable  to 
address  those  comments  in  this  notice. 
EPA  will  address  these  comments  in  its 
final  RMCL  regulation. 

These  references  are  included  in  the 
Public  Docket  together  with  other 
correspondence  and  information.  The 
PubUc  Docket  is  available  for  viewing  in 
Washington.  D.C.  at  the  address  listed 
at  the  beginning  of  this  notice.  All  public 
comments  received  on  this  proposal  will 
also  be  included  in  the  DockeL 

IX.  Request  for  Comments 

EPA  requests  analyses,  comments, 
and  general  information  on  all  aspects 
of  this  notice,  including  the  appropriate 
balance  between  public  health 
protection  and  practical  implementation 
of  EPA's  drinking  water  program  under 
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the  requirements  of  the  SDWA.  The 
general  questions  for  which  comment  is 
particularly  solicited  are  listed  below. 
Comment  on  any  or  all  of  the  specific 
questions  will  assist  EPA  in  formulating 
a  protective  and  practical  approach  to 
controlling  human  exposure  to  fluoride 
in  drinking  water. 

1.  Dental  Fluorosis.  Should  moderate 
and  severe  dental  fluorosis  be 
considered  adverse  health  effects  or 
should  these  effects  be  considered 
cosmetic  and  aesthetic  effects?  If  the 
Agency  decides  not  to  consider  dental 
fluorosis  as  an  adverse  effect,  should 
dental  fiuorosis  be  considered  an 
indicator  of  excess  dosages  of  fluoride 
which  TVic.y  potentially  result  in  other 
adverse  effects,  such  as  crippling 
skeletal  fluorosis,  at  sufficient  dosages 
and  duration  of  exposure? 

2.  Psychological  Effects  of  Dental 
Fluorosis.  The  Ager.cy  requests 
comments  on  whether  moderate  and 
severe  fluorosis  are  an  adverse  health 
effect  because  of  potential  psychological 
and  behavioral  effects. 

3.  Crippling  Skeletal  Fluorosis.  The 
Agency  believes  that  crippling  fluorosis 
is  an  adverse  health  effect  which  occurs 
at  approximately  20  mg/day.  EPA 
requests  comment  on  the  data 
supporting  this  position  and  the  safety 
factor  the  Agency  has  employed. 

4.  Use  of  a  Single  Standard  for 
Fluoride.  The  proposed  RMCL  for 
fluoride,  unlike  the  previous  MCL,  is  a 
single  standard  independent  of 
temperature.  The  Agency  is  interested  in 
receiving  comments  on  its  decision  not 
to  make  the  fluoride  standard 
temperature  dependent. 

5.  Available  Technology.  The  Agency 
is  interested  in  receiving  technical  and 
economic  information  on  technologies 
that  are  currently  or  likely  to  be 
available  to  reduce  the  levels  of  fluoride 
in  drinking  water,  including  information 
on  costs,  operating  experience, 
reliability,  and  disposal  of  wastes. 


6.  Dental  Fluorosis.  The  Agency  is 
interested  in  information  on  the  course 
of  dental  fluorosis  over  time.  Is  it 
possible  for  dental  fluorosis  in  an 
individual  to  progress  beyond  cosmetic 
effects  to  adverse  health  effects? 

7.  Remedial  Treatment  for  Dental 
Fluorosis.  The  Agency  requests 
information  on  the  feasibility  and  cost  of 
available  treatments  for  dental  fluorosis. 

X.  Regulatory  Analyses 

The  proposal  of  an  RMCL  is  different 
than  the  proposal  of  an  MCL  in  that  an 
RMCL  is,  by  law,  to  be  based  only  on 
health  and  safety  considerations,  while 
an  MCL  takes  feasibility  and  cost  into 
consideration.  Therefore,  this  RMCL 
proposal  notice  does  not  include  an 
analysis  of  the  economic  impact  of 
various  possible  MCLs.  However,  the 
Agency  intends  to  fully  analyze  the 
probable  impact  of  the  various 
alternatives,  and  will  report  on  them  at 
the  time  an  MCL  is  proposed. 

The  report  will  include  an  analysis  of 
the  iinpact  of  the  various  alternatives  on 
the  water  supply  industry  vis-a-vis 
capital  costs  of  technology,  operating 
and  maintenance  cost.s  and  the 
feasibility  of  financing  new  treatments. 
Additionally,  impact  on  the  consumer 
and  on  the  nation  as  a  whole  will  be 
analyzed. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  I  certify  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  proposed  action  will  have 
no  economic  im.pact  in  and  of  itself 
because  this  is  a  non-enforceable  health 
goal. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  proposed  action  does  not 
constitute  a  "major"  regulatory  action 
because  it  will  not  have  a  major 
financial  or  adverse  impact  on  the 


community  and  it  is  a  non-enforceable 
action.  This  regulation  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

Dated:  April  30. 1985. 
Lee  M.  Thomas, 

Administrator. 

List  of  Subjects  in  40  CFR  Part  141 

Chemicals,  Intergovernmental 
relations.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Waste  supply. 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

The  authority  citation  for  Part  141 
continues  to  read  ^s  follows: 

Authority:  Safe  Drinking  Water  Act  42 
use.  300fe/se!^. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  a  new 
section  be  added  to  proposed  Subpart  F 
Part  141,  Subchapter  D.  Chapter  I  of 
Title  40,  Code  of  Federal  Regulations  on 
June  12.  1984  (40  FR  24352): 

Subpart  F — Recommended  Maximum 
Contaminant  Levels 

§  141.51     Recommended  Maximum 
Contaminant  Levels  for  inorganic 
chemicals. 

The  following  are  Recommended 
Maximum  Contaminant  Levels  for 
inorganic  chemicals.  This  is  a  non- 
enforceable  health  goal. 

(a)  [Reserved] 

(b)  Recommended  Maximum 
Contaminant  Levels  for  the  following 
substances  are: 


Miltiqrams 
pef  .i'er 


Fluo<ide I 

, i 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

(BERC-278-PNI 

Medicare  Program;  Schedule  of  Limits 
on  Home  Health  Agency  Costs  Per 
Visit  for  Cost  Reporting  Periods 
Beginning  on  or  After  July  1, 1985 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  notice. 

summary:  This  notice  sets  forth  a 
proposed  schedule  of  limits  on  home 
health  agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare 
program.  The  schedule  is  an  update  of 
the  limits  to  take  into  account  more 
recent  data  and  the  effects  of  inflation 
on  tlMA  operating  costs  and  would 
apply  to  HHA  costs  for  entire  cost 
reporting  periods  beginning  on  or  after 
July  1. 1985.  The  notice  also  explains  the 
basic  methodology  for  computing  the 
cost  limits  and  proposed  changes  to  that 
methodology. 

DATES:  To  assure  consideration, 
comments  must  be  received  by  June  13, 
1985. 

address:  Address  comments  in  writing 
to:  Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Attention:  BF.RC-278- 
PN,  P.O.  Box  26676,  Baltimore,  Maryland 
21207. 

In  commenting,  please  refer  to  file 
code  BERC-27&-PN. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309--G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave,  SW.,  Washington  D.C.,  or  to  Room 
132,  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  today,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave,  SVV.,  Washington, 
D.C.,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone 
202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 
V.  Judith  Thomas  (301)  594-9235. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  set  prospective  limits  on 
allowable  costs  incurred  by  a  provider 
of  services  that  may  be  reimbursed 
under  Medicare,  based  on  estimates  of 
the  costs  necessary  for  the  efficient 
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whether  an  HHA  is  1 
outside]  a  metropoli 
(MSA)  or  New  Engl  and  county 
metropolitan  area  (  ^ECMA). 

B.  Use  of  a  single  s 
for  hospital-based  and  freestanding 
agencies.  This  singe  limit  would  be 
based  on  the  per  vi  lit  costs  of 
freestanding  agenc  es.  We  would 
provide  for  an  "adc  -on"  adjustment  of 
the  freestanding  HHA  limit  for  each 
hospital-based  diSc  ipline  to  account  for 
the  higher  costs  as!  ociated  with 
Medicare  cost-find  ng  requirements  for 
administrative  and  general  (A&G)  cost. 

C.  A  market  basl  et  index  developed 
from  the  price  of  gc  ods  and  services 
purchased  by  HHAs  to  account  for  the 
impact  of  changing  labor  and  price 
levels  on  HHA  cos  s.  The  market  basket 
index  was  first  intr  aduced  effective  July 
1, 1980,  and  is  used  to  adjust  HHA  cost 
data  to  the  midpoii  t  of  the  first  cost 
reporting  period  to  which  the  limits 
would  apply  (Dece  nber  31, 1985). 

D.  An  adjustmen  t  to  the  limits  if  the 
estimated  market  tasket  index  rate 


differs  from  the  actual  rate  by  more  than 
^/lo  of  one  percentage  point. 

E.  A  wage  index,  developed  from 
hospital  wages,  used  to  adjust  the  labor- 
related  portion  of  the  limits  and  the 
A&G  add-on  to  reflect  differing  wage 
levels  among  the  areas  in  which  HHAs 
are  located.  The  employee  wage  portion 
of  the  market  basket  index  (65.42 
percent)  and  the  employee  benefits 
portion  of  the  market  basket  (8.79 
percent),  plus  a  factor  representing  a 
proportionate  share  of  contract  services 
(5.47  percent)  will  be  used  to  determine 
the  labor  component  (79.68  percent)  of 
all  home  HHA  per  visit  costs  used  to  set 
the  limits.  This  would  revise  the  present 
wage  component  of  79.8  percent. 

F.  A  cost  of  living  adjustment  applied 
to  the  nonlabor  portion  of  the  limits  for 
HHAs  in  Alaska,  Hawaii.  Puerto  Rico, 
and  the  Virgin  Islands. 

G.  Elimination  of  "outlier"  costs  from 
the  per  visit  costs  used  to  calculate  the 
limits. 

H.  Limits  set  at  120  percent  of  the 
mean  labor-related  and  nonlabor 
components  of  per  visit  cost. 

I.  Calculation  and  application  of  per 
visit  limits  by  discipline. 

III.  Summary  of  Changes  to  the 
Methodology 

A.  Elimination  of  Outlier  Costs 

The  data  base  we  are  using  for  this 
proposed  notice  is  comprised  of  data 
from  the  second  year  of  the  single- 
method  cost  report.  Reporting  accuracy 
has  increased  significantly  from  the  first 
year  reports,  probably  due  to  a  greater 
familiarity  with  the  new  cost  reporting 
forms. 

Despite  the  improved  accuracy  of  the 
cost  report  data  now  available,  we 
continue  to  find  some  per  visit  costs  that 
are  abnormal.  Since  these  aberrant  costs 
appear  to  result  from  errors  in 
completing  the  cost  report,  we  have 
defined  minimum  and  maximum  outlier 
cost  per  visit  values  for  each  discipline. 

In  our  analysis  of  the  distribution  of 
per  visit  costs,  we  found  that  most 
agencies  are  incurring  similar  costs  for 
the  same  type  of  services,  which 
supports  our  belief  that  these  extreme 
costs  are  not  representative  of  the 
industry's  experience.  Therefore, 
elimination  of  these  extreme  values 
produces  a  data  base  that  more 
accurately  reflects  the  cost  of  efficient 
delivery  of  home  health  services. 

In  response  to  information  we 
received  from  the  industry  and  to  assure 
the  most  accurate  determination  of 
aberrant  costs,  we  are  proposing  to  use 
an  accepted  statistical  technique 
(logarithmic  transformation)  to 


Federal  Register  /  Vol.  50,  No.  93  /  Tuesday.  May  14.  1985  /  Notices 


20179 


norniiilize  the  distribution  of  per  visit 
costs  for  each  service.  We  wouki  then 
eliminate  those  per  visit  costs  that  were 
more  than  plus  or  minus  two  staiiJaril 
deviations  from  the  moan.  This  would 
result  in  the  elimination  of 
approximately  5.0  percent  of  the  hijjhest 
and  lowest  per  visit  costs  in  each  group. 
For  example,  for  the  urban  skilled 
nursing  service  group,  we  would  exclude 
costs  above  $118.65  per  visit  and  below 
$20.67  per  visit. 

B.  /iiiJusion  of  "New  UNA  "  Costs  in 
Limits 

In  calculating  the  July  1.  1984  schedule 
of  limits,  we  excluded  from  the  data 
base  the  cost  per  visit  values  for  "new" 
agencies;  that  is.  those  agencies  that 
have  participated  in  the  Medicare 
program  for  less  than  three  full  years. 
This  was  (iune  to  exclude  the  high  costs 
that  res.il!  from  unique,  nonrecurring 
expenditures  in  the  initial  years  of  an 
agency's  operation. 

In  subsequent  analy.sos,  we  have 
determined  that  using  the  Medicare 
certification  date  to  exclude  "new 
HUAs"  may  eliminate  some  HUAs  that, 
although  they  are  new  to  the  Medicare 
program,  have  actually  been  in 
operation  for  several  years.  In  addition, 
further  analysis  of  the  cost  reporting 
data  indicates  that  the  per  visit  costs  of 
many  of  these  "new"  agencnes  are 
within  a  normal  range. 

With  the  revised  methodology 
discussed  above  concerning  elimination 
of  outlier  costs,  and  in  the  interest  of 
including  as  many  HH.^s  as  possible  in 
the  data  base  used  to  compute  limits,  we 
are  proposing  to  include  ail  agencies 
with  12-monlh  cost  reporting  periods 
whose  costs  are  within  the  outlier  cutoff 
points. 

C.  Establishment  of  the  L-'mi's  at  a 
Percenta^o  of  the  Mnan 

We  are  proposing  a  chaiige  in  the 
methodology  concerning  how  the  cost 
limits  are  established.  In  'he  prest^nl 
schedule,  limits  are  set  at  the  75th 
percentile  of  the  labor-relafed 
component  of  per  visit  cost  and  the 
nonlabor  component  of  per  visit  cost. 
Under  this  proposed  notice,  the  limits 
would  be  set  at  120  percent  of  the  moan 
labor-related  and  nonlabor  per  visit 
costs.  As  discussed  below,  these  limits 
would  be  lowered  in  future  years. 

We  have  been  using  a  percentile  limit 
since  the  first  HHA  cost  limits  were 
published  in  1979.  However,  we  believe 
that  there  is  a  major  disadvantage  in 
using  a  percentile  limit  in  that  it 
automatically  assumed  that  a  certain 
percentage  of  HHAs  have  excessive 
costs  due  to  inefficient  operation.  In 
previous  notices,  we  indicated  our  intent 


to  K.'i'vaiuate  the  melhodojtjgy  used  to 
estaijlish  the  limits  when  data  from  the 
single-method  cost  report  (effective 
October  1, 1980)  became  available. 

Since  the  single-method  cost  report 
provides  a  degree  of  homogeneity  in  per 
visit  costs  not  previously  available,  we 
believe  that  the  use  of  the  mean,  a 
widely  accepted  measure  of  central 
tendency,  will  result  in  limits  that  are 
more  representative  of  the  costs 
incurred  by  efficiently  operated 
agencies.  Consistent  with  our  previous 
application  of  mean  based  limits  to 
other  types  of  providers  (that  is. 
hospitals  and  skilled  nuising  facilities). 
we  propose  to  establish  these  limits  at 
the  mean  cost  per  visit  of  each  discipline 
plus  20  percent.  Given  the  increased 
accuracy  of  the  cost  report  data  used  to 
derive  these  limits,  and  the  effect  of  the 
refined  methodology  for  eliminating 
outlier  costs,  we  believt  that  the 
additional  20  percent  above  the  mean 
accommodates  those  cost  variations 
that  occur  due  to  variables  not 
accounted  for  by  the  limits  methodology. 
Thus,  HHAs  with  exceedingly  high  costs 
will  be  encouraged  to  bring  their 
expenditures  into  line  with  their  more 
efficient  peers. 

We  are  specifically  seeking  comments 
about  whether  setting  limits  at  120 
percent  of  the  mean  would  be 
appropriate  for  each  type  of  the  six 
home  health  di.sciplines.  or  whether  it 
would  be  more  appropriate  to  establish 
the  limits  at  different  percentages  of 
mean  cost  for  each  home  health 
discipline. 

D.  Application  of  the  Limits  by 
Discipline 

The  July  1, 1984  schedule  of  limits 
applies  the  limits  to  total  agency  costs 
on  an  aggregate  basis.  This  allows  an 
agency  to  offset  the  high  cost  of  some 
services  with  the  lower  cost  of  other 
services,  with  the  result  that  the 
intended  impact  of  the  limits  is  reduced 
or  avoided.  As  mentioned  in  the  final 
notice  that  implemented  the  July  1, 1984 
limits  (49  FR  27285).  as  well  as  in  several 
previous  notices,  we  believe  that, 
ideally,  it  would  be  desirable  for  the 
costs  and  revenues  related  to  each 
service  to  be  mandged  independently. 

in  addition,  a  change  to  application  of 
the  limits  by  discipline  would  also  fulfill 
the  intent  of  Congress  as  expressed  in 
the  Conference  Committee  Report 
accompanying  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35).  That  report  stated,  "Although  home 
health  agency  reimbursement  limits  are 
currently  being  imposed  as  a  single 
aggregate  limit,  the  conference 
committee  urges  the  Secretary,  as  soon 
as  feasible,  to  begin  to  impose  the  limits 


by  type  of  service."  (H.R.  Rep.  97-208, 
97lh  Congress.  Isl  Session  949  (1981)). 

As  mentioned  above,  the  industry  has 
had  two  full  years  of  experience  with 
the  single-method  cost  report.  The  data 
now  available  are  sufficiently  rcliai)le  to 
support  this  revision.  Therefore,  we  are 
proposing  to  revise  the  HHA  cost  limit 
methodology  to  apply  the  limits  to  the 
cost  incurred  for  each  home  health 
discipline,  rather  than  to  the  aggregate 
cost  of  all  visits. 

We  expect  that  the  application  of  the 
limits  by  discipline  would  result  in 
continuing  improvements  in 
management,  recordkeeping,  and  cost 
reporting  by  most  HHAs.  Setting  the 
Pimits  at  120  percent  of  mean  cost  would 
provide  a  further  incentive  to  contain 
costs  through  improved  efficiency.  This 
improvement  in  efficiency  would  result 
in  a  moderation  in  the  rate  of  increase  in 
average  per  visit  costs.  Because  we 
expect  improvements  resulting  from 
modifications  in  provider  behavior  to 
continue,  we  believe  that  the  margin 
above  the  mean  allowed  in  future 
schedules  of  limits  could  be  reduced 
without  adversely  affecting  efficiently 
operated  HHAs.  We  anticipate  that 
limits  set  at  115  percent  of  mean  cost, 
effective  July  1. 1986.  and  at  112  pe.'^cent 
of  mean  cost,  effective  July  1, 1987 
would  adequately  accommodate  the 
costs  incurred  by  efficiently  operated 
HHAs.  (Under  section  2319  of  the  Deficit 
Reduction  Act  of  1984,  Pub.  L.  98-369. 
112  percent  of  the  mean  is  the  upper 
limit  that  Congress  determined  is 
appropriate  for  an  efficiently  operated 
skilled  nursing  facility.) 

We  are  notifying  HHAs  now  of  our 
intention  to  revise  the  upper  limit  so  that 
HHAs  have  over  a  year  to  initiate 
management  changes  necessary  to 
accommodate  the  levels  of  these  limits. 
This  continues  our  policy  of  providing 
HHAs  with  advance  notice  of  major 
changes  under  consideration  in  HCF.'^. 
For  example,  we  indicated  our  intention 
to  adopt  application  of  the  limits  by 
discipline  in  the  last  two  published 
schedules  of  HHA  cost  limits.  (Sie  49  KR 
27272:  July  2. 1984  for  the  July  1. 1984 
schedule  of  HHA  cost  limits.) 

IV.  Summary  of  Retained  Methodology 

A.  MSA/NECMA  Classification  System 

We  are  proposing  to  retain  the 
classification  system  based  on  whether 
an  HHA  is  located  within  an  MSA  or 
NECMA,  as  defined  by  the  Executive 
Office  of  Management  and  Budget 
(EOMB).  This  proposed  notice  uses  the 
revised  MSA  and  NECMA  designations 
that  were  announced  by  EOMB  on  June 
29, 1964  and  were  effective  June  30. 1984. 
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us  well  as  the  further  changes  that  were 
made  by  section  611(d)(5)(A)  of  the 
Deficit  Reduction  .Act  of  1984  (Pub.  L. 
98-369).  enacted  on  July  18. 1984,  and 
section  119(a)  of  the  continuing 
resolution  (E*ub.  L.  9R-473),  enacted  on 
October  12, 1984.  These  designations  are 
the  same  as  those  used  for  the  July  1. 
1984  schedule  except  for  the  following: 

•  Two  new  urban  areas  have  been 
added:  Naples.  FL  (comprised  of  Collier 
Co.)  and  Santa  Fe,  NM  (comprised  of 
Los  Alamos  and  Santa  Fe  Cos.). 

•  The  Kansas  City.  KS  and  the 
Kansas  City.  MO  urban  areas  have  been 
combined  into  one  urban  area,  the 
Kansas  City,  MO-KS  area. 

•  The  Alton-Granite  City.  IL  the  East 
St.  Louis-Belleville,  IL,  and  the  St.  Louis, 
MO-IL  urban  areas  have  been  combined 
into  one  urban  area,  the  St.  Louis.  MO- 
IL area. 

B.  A  Single  Schedule  of  Limits  for 
Hospital-Based  and  Freestanding  HHAs 

Section  1861(vl(l](L)  of  the  Act 
requires  the  Secretary  to  establish  a 
single  schedule  of  HhIA  limits  based  on 
the  cost  experience  of  freestanding 
agencies.  The  proposed  schedule  of 
limits  set  forth  below  reflects  this 
statutory  requirement. 

C.  Use  of  an  Add-on  Adjustment  for 
Hospital-Based  HHAs 

The  proposed  schedule  retains  an 
add-on  adjustment  to  the  freestanding 
limit  for  hospital-based  HHAs  to 
account  for  the  higher  administrative 
and  general  costs  resulting  from 
Medicare  cost  allocation  requirements. 

Program  instructions  require  hospital- 
based  agencies  to  use  the  step-down 
method  of  cost  finding,  which  allocates 
a  share  of  overhead  expenses  from  the 
parent  facility  to  the  home  care 
department.  In  order  to  determine  the 
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appropriate  add-on  i  mount,  we 
examined  the  relatiaiship  between 
these  indirect  costs  <  nd  the  direct  visit 
costs  incurred  by  th(  hospital-based 
HHA.  The  data  used  in  this  study  were 
extracted  from  work  iheet  B  of  the 
hospital  cost  report    hlCFA-2552)  f-f-om  a 
sample  of  387  hospit  ils  with  home  care 
departments. 

The  functions  of  tl  e  A  &  G  cost  center 
are  directed  toward  overall  management 
and  control  of  the  h(  spital  and  contain  a 
variety  of  activities 
easily  to  quantitativ 
Therefore,  costs  are 
parent  institution  on 
accumulated  costs  a  id,  as  a  result 
hospital-based  HHA 


hat  do  not  convert 
I  measurement, 
allocated  from  the 
the  basis  of 

the 


receives  a 
substantial  amount  i  if  hospital  A  &  C 
costs  that  are  not  di:  ectly  commensurate 
with  the  volume  or  \  alue  of  service 
received  from  the  h(  spital.  Although 
these  costs  are  reim  )ursable  as 
allowable  hospital  c  Dsts.  they  are 
essentially  added  cc  sts  that  must  be 
reported  by.  but  are  not  actually 
incurred  by,  the  hon  e  health  agency. 

The  amount  of  thq  add-on  is 
calculated  by  deterifiining  the  percent  of 
total  per  visit  cost  attributable  to  A  &  G 
cost  allocated  from  ihe  parent  hospital 
to  the  HHA  for  eacn  group  (MSA  and 
non-MSA).  That  percent  of  the  mean  per 
visit  cost,  which  is  lio.6989  percent  for 
the  MSA  group  and  jll.7025  percent  for 
the  non-MSA  groupj  is  used  to 
determine  the  add-ai  adjustment  for 
each  of  the  six  disciplines.  The  labor- 
related  portion  of  the  add-on.  adjusted 
by  the  appropriate  \  .-age  index,  plus  the 
II  be  added  to  each 
determine  the  per 
lospital-based 
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nonlabor  portion,  w  1 
freestanding  limit  tc  i 
discipline  limits  for 
agencies. 

For  cost  limit  pur]  loses,  an  agency  is 
considered  to  be  ho  ipital-based  if  it  is  a 


part  of  a  hospital  that  is  required  to  file 
a  HCFA-2552  cost  report  (see  Chapter 
12  of  the  Provider  Reimbursement 
Manual  (HFCA  Pub.  15-11)).  and  meets 
the  definition  specified  in  the  schedule 
of  limits  published  on  June  5. 1980  (45  FR 
38017). 

D.  Use  of  HHA  Market  Basket  Index 

Since  July  1, 1980.  we  have  used  a 
market  basket  price  index  specifically 
related  to  the  cost  of  goods  and  services 
necessary  to  provide  home  health  care. 
We  believe  that  an  HHA-specific  market 
basket  price  index  is  a  more  accurate 
measure  of  inflation  in  the  home  health 
industry.  The  market  basket  is 
comprised  of  the  most  common 
categories  of  HHA  expenses.  The 
categories  used  were  identified  through 
an  analysis  of  1977  Medicare  cost 
reports  and  other  available  home  health 
industry  surveys.  The  categories  of 
expenses  are  weighted  according  to  the 
estimated  proportion  of  HHA  cost 
attributable  to  each  category. 

The  categories  used  in  the  market 
basket  contained  in  this  proposed 
schedule  have  not  changed  from  those 
used  for  the  July  1, 1984  schedule. 
However,  the  relative  cost  shares  used 
change  over  time  because  of  differences 
in  the  rate  of  increase  in  the  various 
price  variables.  Categories  with  higher 
rates  of  price  increases  will  receive 
higher  weights  and  vice  versa. 

In  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the 
resource  prices  for  each  category.  The 
price  variables  and  the  source  of  the 
forecast  for  calendar  years  1984  through 
1986  are  identified  in  the  third  and 
fourth  columns  of  the  updated  market 
basket  included  in  this  notice. 


Home  health  Agency  Input  Price  Index:  Cost  Categ(  bies.  Weights,  Forecasters,  and  Price  Variable  Used 
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Home  Health  Agency  Input  Price  Index:  Cost  Categories,  Weights.  Forecasters,  and  Price  Variable  Used — Continued 
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Relative  cost  weights  'or  1977  were  dern^ed  'rrjm  specal  studies  by  HCFA  using  pfimanly  data  trom  HCFA  Medicare  cost  reports  and  ^ta  Irom  the  CojncH  ol  Home  Hearth  AoencKS  and 
CoiTi.-runrty  Hearth  Services  A  Laspeyres  pice  indey  was  constructed  using  1977  weights  and  once  vanaD'es  moicated  m  this  tabie  The  lefative  n^xxtance  values  change  ovei  time  «i 
acco-'lance  with  once  changes  lor  each  pnce  vanaWe  Cost  caicqones  with  relatively  higher  price  iricieases  qet  hrg^er  relative  imp.>'anc«!  vaiL»s  and  vice  versa 

„^  '  Ofli-TL  leiers  to  Data  Rcsojrces  Inc  .  Trer-Jong  (TL  10B4).  29  Hartwell  Avenoo,  Lo«.tHJ'of..  Mas^^cMuse'.ls  02173.  DRI-CFS  releis  to  OaU  Resowces   Inc..  Cost  Foiecasiina  ServK« 
(CFS -844),  1750  K  Street.  KW,  WasN'-qloo.  DC   2i»i)6  .  •  ■» 


E.  Adjustment  of  the  Limits  for 
Inaccurate  Economic  Forecasts 

This  proposed  notice  ret.iins  the 
change  wc  made  in  the  July  1, 1984 
sr.hndule  concerning  adjiistment  to  the 
limits  if  the  estimated  market  basket 
rate  differs  from  the  actual  rate  by  more 
than  ^/lo  of  one  percentage  point  (that  is, 
higher  or  lower).  A  more  detailed 
discussion  of  this  policy  change  can  be 
found  in  the  July  1. 1984  schedule  (49  FR 
27273). 

F.  Use  of  a  Wage  Index  for  Adjusting 
HHA  Cost  Data 

The  wage  indexes  used  in  this 
schedule  are  based  on  updated  wage 
(Jala  for  the  calendar  year  1982.  They 
were  developed  from  data  supplied  by 
the  Bureau  of  Labor  Statistics  (BLS)  for 
the  hospital  group,  a  standard  BLS 
reporting  category.  We  are  continuing  to 
use  a  combined  wage  index  that  is 
based  on  a  single  national  average 
wage.  The  use  of  a  combined  rather  than 
separate  urban/rural  indexes  allows  for 
direct  comparison  of  index  numbers 
across  urban  and  rural  areas. 

To  develop  the  combined  wage  index, 
we  computed  the  national  average 
hospital  wage  for  all  areas  (MSAs.  non- 
MSAs,  and  NfXMAs)  and  divided  this 
average  into  the  average  hospital  wage 
for  each  area.  The  result  of  this 
calculation  is  an  area  index  number  that 
is  used  to  adjust  the  labor-related 
po'tion  of  the  group  limits.  For  a 
complete  description  of  the  combined 
wage  index,  see  "Computation  of  Wage 
Index  Used  to  Adjust  HHA  Cost  Data" 
contained  in  the  schedule  effective 
September  3, 1982  (47  FR  42906). 

In  developing  the  proposed  limits,  we 
have  continued  to  exclude  the  data  for 
Federal  hospitals  from  the  BLS  data 
base  in  constructing  the  hospital  wage 
index.  The  exclusion  of  Federal  data 
results  in  more  comparable  ind(»xes 
among  areas  with  otherwise  similu 
hospital  wage  levels.  To  the  extent 
hospitals  must  pay  employees  wage 
rates  similar  to  those  of  the  Federal 
facilities  to  attract  qualified  personnel, 
this  competitive  behavior  would  be 
reflected  in  the  non-Federal  BLS  data 
used  to  calculate  the  index.  That  is,  if 
non-Federal  facilities  in  an  area  pay 


Wiige  rates  relatively  equivalent  to  those 
of  Federal  hospitals,  the  exclusion  of 
Federal  wages  would  have  little  effect 
on  the  wage  index,  if  other  factors  are 
unchanged. 

The  wage  index  used  for  these 
proposed  limits  is  based  on  data  for 
calendar  year  1982,  which  are  the  latest 
available  data.  If  data  for  1983  are 
available  before  publication  of  a  final 
schedule  of  limits,  we  will  use  these 
data  in  developing  the  final  schedule. 
The  data  we  have  used  to  develop  the 
hospital  wage  index  were  supplied  by 
BLS.  All  hospitals  are  required  under 
State  unemployment  compensation  laws 
to  report  these  data. 

If  we  discover  that  we,  or  BLS.  have 
made  an  error  that  results  in  an 
incorrect  wage  index  value  for  any  area, 
we  will  notify  the  Medicare 
intermediaries  of  the  corrected  value 
and  will  direct  them  to  recalculate  the 
limits  for  those  providers  affetUed. 
However,  BLS  has  advised  us  that  they 
are  unable  to  correct  any  inaccuracies  in 
the  wage  index  that  may  result  f.'om  a 
hospitals  failure  to  report  the  retjuired 
wage  data. 

The  data  used  in  this  proposed  notice 
to  develop  the  wage  indexes  are  the 
mo.5t  reliable  national  data  currently 
available.  However,  HCFA  is 
developing  its  own  hospital  wage  data 
reporting  system  for  the  wage  indexes 
used  in  determining  the  rates  under  the 
prospective  payment  system  fur 
inpatient  hospital  services.  W'e  believe 
this  would  be  an  improvement  over  the 
BIS  d.ita  because  the  HCFA  system  will 
be  designed  to  obtain  data  specifically 
to  meet  our  needs.  If,  after  this  system  is 
developed,  we  determine  that  these 
wage  indexes  provides  a  more  accurate 
adjustment  of  the  HHA  data  than  those 
usi?d  in  this  proposed  notice,  we  will 
proposed  the  use  of  the  new  HCFA  data 
in  place  of  the  BLS  data. 

G.  Separate  Treatment  of  Labor-Related 
and  SJonlahor  Components  offer  Visit 
Costs 

We  are  proposing  to  retain  separate 
treatment  of  the  labor-related  and 
nonlabor  components  of  per  visit  costs. 
We  calculate  the  separate  components 
of  cost  by  obtaining  actual  HHA  cost 


data  for  each  agency  and  increasing 
those  data  by  the  actual  and  projected 
increases  in  the  HHA  market  basket. 
We  then  separate  each  HHA's  per  visit 
costs  into  labor  and  nonlabor  portions, 
and  divide  the  labor  portion  by  the  wage 
index  value  for  the  agency's  location  to 
standardize  for  the  effect  of  wage 
differences.  Separate  means  are 
computed  for  the  labor  and  nonlabor 
components  of  per  visit  costs.  For  each 
comparison  group,  the  resulting  amounts 
are  shown  in  Table  L 

//.  Use  of  Cost-of-Living  Adjustment  for 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands 

To  avoid  disadvantaging  HHAs 
located  in  Alaska,  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands,  we  propose  to 
continue  to  provide  a  cost-of-living 
adjustment  for  these  areas.  This  is  an 
adjustment  to  the  nonlabor  component 
of  the  limits  that  applies  to  these  areas. 
The  adjustment  is  based  on  the  most 
recently  determined  cost-of-li'.ing 
differentials  developed  by  the  Office  of 
Peisonnel  Managi;ment.  Since  we  adjust 
the  labor  component  by  the  appropriate 
wage  index,  this  adjustment  Eppi.es 
only  to  the  nonlabor  component. 

/.  Calculation  of  per  Visit  Limits  by 
Type  of  Service 

The  limits  are  calculated  for  each  type 
of  service:  skilled  nursing  care,  physical 
therapy,  sp.°ech  pathology,  occupational 
therapy,  medical  social  services,  and 
home  health  aide. 

V.  Application  of  Limits  to  State 
Medicaid  Rates 

Methods  of  reimbursement  for  home 
health  agencies  under  Medicaid  are 
determined  by  the  individual  State 
agencies.  There  is  no  existing  regulatory 
requirement  that  Medicare  cost  limits  be 
applied  to  payment  rates  for  HHA 
services  under  Medicaid.  Therefore. 
Medicare  cost  limits  for  HHAs  will 
apply  to  Medicaid  payments  qnly  in 
those  States  that  choose  to  incorporate 
the  limits  into  their  plans  for  payment 
for  home  health  services. 
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VI.  Methodology  for  Determining  Cost 
Per  Visit  Limits 

A.  Data 

We  determined  the  proposed  schedule 
of  limits  by  extracting  actual  cost  per 
visit  data  obtained  from  the  latest 
Medicare  cost  reports  for  periods  ending 
on  or  before  September  30. 1983.  We 
then  adjusted  the  data  using  market 
basket  factors  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  contained  in  our  data  base  and 
December  31, 1985  (the  midpoint  of  the 
first  cost  reporting  period  to  which  the 
limits  will  apply).  The  annual 
percentage  increases  used  to  compute 
the  per  visit  costs  are: 


CaMndar  year 


WafVei  basket 
1982 
I9S3 
t9M  . 
t98S.. 


19 


::::::l 


Percent 
mcrease 


10  1 
6.8 
■5  4 
•5.2 
'5.6 


Final  'ate 

Forecasied  increases  The  p-oiected  rale  o<  increase  in 
the  markel  basket  moex  anH  be  adfusted  lo  the  actual 
inflation  rate  it  ttw  actual  rate  ot  increase  OiHer^  Irom  the 
ebtimaied  rate  tjy  mote  than  3'10  ot  orte  pcicentage  pont 
vVe  wiU  notify  the  Medcare  mtormediaries  ol  the  actual  rate 
ot  increase  and  advise  them  to  adiust  eacn  hha  s  cost  hmt 
at  tne  time  ol  tmal  settierneni 


R.  Ucflation  by  Wu^e  lnde\ 

After  adjustment  by  the  market 
i>asket.  we  divided  each  HUAs  per  visit 
costs  into  labor  and  nonlabor  portions. 
We  determine  the  labor  portion  of  costs 
(79.68  percent)  by  using  the  74.21  percent 
employee  wage  and  benefit  factor 
derived  from  the  market  basket  wei<>ht. 
plus  5.47  percent  representing  a 
proportionate  share  of  the  market 
basket  weight  for  contract  services.  We 
then  divided  the  labor  portion  of  per 
visits  costs  by  the  wage  index 
applicable  to  the  HUAs  location  to 
arrive  at  an  adjusted  labor  cost. 

The  current  hospital  wage  index  was 
developed  from  data  for  the  calendar 
year  1982  supplied  by  the  Bureau  of 
Labor  Statistics  (BLS)  for  the    hospital 
industry."  a  standard  Bi.S  reporting 
category. 

C.  :\diiistnwnt  fur  "Oulliurs  ' 

We  grouped  all  log-transformed  per 
visit  cost  date  by  type  of  service  and 
MSA  and  non-MSA  locations  in  order  to 
determine  the  mean  cost  and  standard 
deviation  for  each  group.  We  then 
eliminated  all  "outlier"  costs,  retaining 
only  those  per  visit  costs  within  two 
standard  deviations  from  the  mean  (see 
Changes  to  Methodology  section)  in 
each  service. 


D.  Basic  Senice  l.inii 


lim  t 


A  basic  service 
percent  of  the  mean  U 
portions  of  the  per  vi 
freestanding  HUAs  is 
each  type  of  service. 

VH.  Computing  the 

A.  Adiiistiiicnt  of  Lim 

To  arrive  at  the  a 
is  to  be  applied  to  ea 
furnished  by  an  HUA 
fiscal  intermediary  fi 
labor-related  com 
the  comparison  group 
wage  index.  (See 
B.)The  adjusted  limit 
UMA  is  the  sum  of  th 
component  plus  the  a 
related  component 


equal  to  120 
bor  and  nonlabor 
t  costs  of 
calculated  for 
See  Table  L) 


A  Ijusted  Limit 


.'.s-  by  IVc^n  Iiuiax 

djjisted  limit,  which 
service 
the  Medicare 
;t  multiplies  the 

of  the  limit  for 
by  the  appropriate 
Tal^es  I..  Ill  A.  and  111 
applicable  to  an 
nonlabor 
ijusted  labor- 


(hi 


pon  ?nt 


itiu  I 


of  Adjusted 
Limit  for  a 
in  Dallas.  TX: 
—Si  2.06 
2.84 


Example — Calcula 

Occupational  Therapy 

Freestanding  HHA 
Nonlabor  Com.ponen 
Labor  Component — S  I 
Wage  Index— 1.1035 
Computation  ofAdju. 
Labor  Component^  \ 

Index— 1.1035 
Adjusted  Labor  Com 

Nonlabor  Component — $12 
Adjusted  Limit  for  Oi  cupation 

Therapy — S59.33 


c(  st 


m  t 


ft  Adjust nwnt  for  R( 

If  an  UHA  has  a 
beginning  on  or  after 
adjusted  per  visit  li 
will  be  revised  upw 
Table  IV  that  corre 
and  year  in  which  thi 
period  begins.  Each 
compounded  rate  of 
derived  from  the 
increase  in  the  mark 
is  used  to  account  fo 
that  will  occur  after 
the  limits  become  efl 

Example — Home  i 
cost  reporting  period 
1986.  The  labor  adju 
for  occupational  th 
S59.33. 


Li  n 


fi  3m 


7 


Computation  of  Rev. 
Occupational  Therapy 

Adjusted  Per  Visit 
Adjustment  Factor 

1.0276 
So9.33x  1.0276  =  860 

In  this  example 
per  visit  limit  for  oc 
applicable  to  A  for  t 
period  beginning  Ja 
S60.97  per  visit. 

If  an  HHA  uses  a 
that  is  not  12  month; 
special  calculation 


th; 


a 


tfd  Limit: 
84  X  Wage 

onent — $47.27 
06 
hi 


orling  Year 

reporting  period 

August  1. 1985.  the 

for  each  service 

d  by  a  factor  from 

S{^nds  to  the  month 

cost  reporting 

or  represents  the 
nonthly  increase 

ed  annual 
t  basket  index,  and 
inflation  in  costs 
le  date  on  which 
ctive. 

ealth  Agency  As 
begins  January  1, 
i  ted  per  visit  limit 
eittpy  for  A's  group  is 


f  ictc 


pro  ^ct 


/  -ed  Limit  for 


it— $59.33 
Table  IV- 


revised  adjusted 
c  jpational  therapy 
e  cost  reporting 
rvl,  1986.  is 


n  lar 


ost  reporting  period 
in  duration,  a 
the  adjustment 


factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period. 
For  cost  reporting  periods  other  than  12 
months,  the  calculation  must  be  done 
specifically  Tor  the  midpoint  of  the  cost 
reporting  period.  In  such  cases,  the 
intermediary  for  the  HHA  will  obtain 
this  adjustment  factor  from  HCFA. 

C.  Adjustment  for  Hospital-Based 
Agencies 

If  an  llilA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
that  is  required  to  file  a  HCFA-2552  cost 
r(;port  (see  HCFA  Pub.  15-2,  Chapter  12). 
and  meets  the  requirements  specified  in 
the  schedule  of  limits  published  June  5. 
1980  (45  FR  38014),  the  HHA  will  be 
considered  a  hospital-based  agency. 
Therefore,  the  HHA  will  be  entitled  to 
an  adjustment  of  the  per  visit  limit  to 
account  for  higher  administrative  and 
general  costs  resulting  from  the 
Medicare  cost  allocation  requirements. 
The  intermediary  will  compute  the 
adjusted  cost  limit  as  described  in  the 
example  following  Table  II. 

VIII.  Schedule  of  Limits 

The  schedule  of  limits  set  forth  below 
would  apply  to  12-month  cost  reporting 
periods  beginning  on  or  after  July  1. 
1985.  .Alternatively,  we  may  actually 
include  in  the  final  notice  schedules  of 
limits  for  the  two  years  beginning  July  1, 
1986  and  July  1, 1987,  based  on 
reductions  to  115  percent  and  112 
percent  of  the  mean,  as  discussed 
above.  In  that  event,  the  schedules 
would  be  based  on  currently  available 
cost  data  adjusted  by  estimated  changes 
in  the  market  basket  index,  but  subject 
to  revision  in  the  future  based  on  new 
cost  data  and  new  estimates  in  the 
market  basket  index.  The  fiscal 
intermediary  would  compute  the 
adjusted  limits  using  the  wage  index 
published  in  Tables  III  A  and  III  B  and 
notify  each  HHA  of  its  applicable  limits. 
(We  are  specifically  requesting 
comments  on  this  alternative  to 
implement  cost  limits  for  three  years.) 

The  HHA  costs  that  would  be  subject 
to  the  limits  include  the  cost  of  medical 
supplies  routinely  furnished  in 
conjunction  with  patient  care.  Medical 
supplies  that  are  not  routinely  furnished 
in  conjunction  with  patient  care  visits 
and  are  directly  identifiable  as  services 
to  an  individual  patient  (that  is,  medical 
supplies  for  which  a  separate  charge  is 
made  in  addition  to  the  per  visit  charge) 
are  excluded  from  the  per  visit  cost  if — 

(1)  The  common  and  established 
practice  of  comparable  HH.A  in  the  area 
is  to  charge  separately  for  the  items; 
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(2)  The  HHA  follows  a  consistent 
charging  practice  for  Medicare  and  non- 
Medicare  patients  receiving  the  item: 

(3)  Generally,  the  item  is  not 
frequently  furnished  to  patients: 

(4)  The  item  is  directly  identifiable  to 
an  individual  patient  and  its  costs  can 
be  identified  and  accumulated  in  a 
separate  cost  center;  and 

(5)  The  item  is  furnishi  d  at  the 
direction  of  the  patient's  physician  and 
is  specifically  identified  in  the  plan  of 
treatment. 

This  explanation  of  nonroutine 
medical  supplies  is  consistent  with 
instructions  for  reporting  the  cost  of 
these  supplies  on  the  revised  HHA  cost 
report,  forms  HCFA-1728  and  HCFA- 
2552K.  The  reasonable  cost  of  durable 
medical  equipment  and  supplies  that  are 
not  routinely  furnished  in  conjunction 
with  patient  care  visits  is  not  subject  to 
this  schedule  of  limits,  but  is  subject  to 
the  principles  of  reasonable  cost 
reimbursement. 

Before  the  limits  are  applied  at  cost 
settlement,  the  provider's  actual  costs 
will  be  reduced  by  the  amount  of 
individual  items  of  cost  (for  example, 
administrative  compensation  or  contract 
services)  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement.  In  this  regard,  the  fiscal 
intermediaries  will  review  the  various 
reported  costs  against  such  screens  as 
the  cost  guidelines  for  physical  therapy 
under  arrangements  (see  §  405.432)  and 
against  the  limitation  on  costs  that  are 
substantially  out  of  line  with  those  of 
comparable  agencies  (see  §  405.451). 

Table  I  —Per  Visit  Limits  for  Home  Health 
Agencies  ' 


Adiustmant 
factor 


Type  of  yisrt 


Litnt 


^r- 


fKSA  (NECMA)  Locatooo 
Sitilled  mjising  ca'e 

Ptiy«ical  ttKwapy 

Speech  pattK)logy 

Occuoabcncii  therapy 
Medica!  social  services 
Hoino  tiealth  aide  

NON-MSA  locavon 
Skilled  nuriiir^g  care 
Ptiysicai  therapy 
Sp.jech  pathology 
Occupational  therapy 
Meaical  social  services 
Ho<T)e  health  ante 


$53  90 

51  73 
58.71 
54  90 
80  42 
34  80 

58  64 
6C22 
69  15 
66  19 
82  09 
4328 


Laboi 


Nomabot 
potion 


S4228  ; 

40  56  ; 

45  98 ; 

42  84 
6262  : 

27 19 ; 

48  04  i 

49  43  : 
5644  i 
54  18  ^ 
67  32 
28  08  I 


$1162 

11  17 

12  73 
1206 

•7  9(1 

76^ 

10  60 
10  79 
1271 
1201 
14  77 
6  20 


'  NorHabor  component  of  limits  tor  HHAs  located  in 
Alaska.  Hawaii.  Puerto  Rico,  and  the  Virgm  Islands  writ  be 
increased  by  mulliplyir^g  them  by  1h^  tollowinq  cost-of-ttvirHj 
adjustment  tactors 


Location 


Alaska.. 


OatHJ 

Kauai 

Maw.  Lanai.  and 

Hawaii  (islarxl)... 

^^Je'to  Hico 


Adjuttmenl 
factor 


I  250 

1225 

1.150 
1.200 
1  125 
1075 


Virgin  Islands  . 


-L 


1  125 


Table  II  —  Ado-On  Af»/iouNTs  for  Hospital- 
Based  HoikiE  Health  Agencies 


fulSA  (NECMA)  locat«n 

Skilled  nurs;ng  care 

Ptiysical  the'apy 

speech  pathology 
Occupational  therapy 
Meoical  social  services 
Horn.?  tiealth  aide 

NON-MSA  location 
Skiil9d  r'i»s.ng  carp 
Physical  <rj^apy 
Speed,  i-athoioqy 
Occupational  inerapy 
ktodicai  social  services. 
Home  health  aide 


ASG     I    Labor     I 
MiOn  I    portion 


Norv 


$6.14  I 

5  21  1 

6  17  1 
5.59  ; 
848  i 
3  96  i 

6B0  ' 
6  45 
862  : 
624  [ 
12.21  I 
411 


$4  77 

$137 

402 

1  19 

476 

1  41 

429 

130 

6  52 

196 

307 

68 

5.58  i 
529  I 
7  05  I 
5  13  I 
9.96  I 
336 


122 
1  16 
157 
1  11 
225 
75 


Example 

A  hospital-based  agency  in  New  York 
City  has  a  wage  index  of  1.3162.  It 
provides  the  following  services: 
Skilled  Nursing 
Physical  Therapy 
Home  Health  Aides 

The  published  limits  for  that  agency 
are: 


SN 
PT 
HHA 


Add-On 


Labor 
portion 


l^oniatior 
portion 


Labor 
portion 


$4228  ': 

40.56  I 
27.19 


$1162 

11  17 

761 


$4  77 
4  02  { 
3  07 


Nomabor 
portion 

$1  37 

t  19 

88 


Calculation  of  Hospital-Based  Lih^it  With 
Add-on 


SN 


Lrfmi  U*)or  portion    

Add-on  labor  portion 

foiai      _.. 

Wage  iryjex _.... 

Total 

umii  nanlatx>r  portion  

Add-on  noilatxir  portion  . 

Adjusted  limits         


$42  28  i 
♦  4.77  I 

—   i 

S47  0S  ! 
•  1  3162  ! 

S6193  i 
$1162  : 
.  1  37  i 


$40.56 
^402 


$44  58 
■  1  3162 


HHA 


t 


$5868  ; 

$11  17  1 
,  1.19 


$74  92 


$71  04  I 


$27  19 
>3  07 

$30  26 
■  1  316( 

$39  83 

$7.61 
■,   88 

$48.32 


Table  MIA.— Wage  Index  for  Drban  Areas 


Urban  area  (Constituent  counties  or  county 
aqunralents) 


Abiline.  In. 

Taylor    TX 
AguaU'ila.  PR 

Aguada.  PR 

AgiiadiMa.  PR 

Isabella.  PR 

Moca.  PR 
Arkon.  OH 

Portage.  OH 

Summit,  Of 
Albany.  GA 

Oougtiert/.  GA 

Lee.  GA 
Albany-SchenectadyTroy.  NY.. 


Wage 
■rxleii 


0  9630 
5423 


'8862 


9080 


Table  IIIA.— Wage  Index  for  Urban  Areas— 
Continued 


Urtwn  area  (ConslituenI  counties  or  county 
equivalents) 


Wage 
inden 


Albany.  NY 
Greene,  NV 
Montgomery.  Nr 
Rensselaer,  NY 

Saratoga.  NY 

Schenectady,  NY 
Albuquerque.  NM   „._, 

Bernalillo.  NM 
Aieirandria,  LA.... 

RapKJes.  LA 
Alkfotown  Bethlehem,  PA-NJ 

Warren.  NJ 

Cartxjn,  PA 

Lehigh.  PA 

Norttfampton.  PA 
A!ioona.  PA  

Blair  PA 
Amanlk),  TX  

Potior,  TX 

Randall,  TX 
Anat^eim-Santa  Ana,  GA „.,., 

Orange.  CA 
Anchorage,  AK... _ „ 

Anchorage.  AK 
Anderson,  IN _ ...„. 

Madison.  IN 
AiOwson,  SC „_ 

ArxJerson,  SC 
Ann  Arbor,  Ml 

Washtenaw.  Ml 
Ann«ton.  AL ., 

CalhO'jn.  AL 
Apoi«ton-Oshkosn.Neenafi,  Wl„ 

Caiumet,  Wl 

Outagamie,  Wl 

Winr^ebago,  Wl 
ArectX),  PR - 

Arec*o,  PR 

Camuy  PR 

Hauilo  PR 

Ooebradiiias,  PR 
Ashevilie  NC _ 

Biir<ccmbe.  NC 
Athens,  GA 

Clarke,  GA 

Jackson,  GA 

Madison,  GA 

Oconee,  GA 
Alanla,  GA  

Barrow,  GA 

Butts.  GA 

Ctierokee,  GA 

Oayton.  GA 

Cobb,  GA 

Coweta,  GA 

De  Kaih,  GA 

Douglas  GA 

FayelM,  GA 

Forsyth,  GA 

Fulton.  GA 

Gwinnett.  GA 

Hervy,  GA 

Ntwion.  GA 

Paulding,  GA 

Rockdale,  GA 

Speiai:^  GA 

Walton  GA 
Atlantic  City,  NJ  

Atlantic.  NJ 

Cape  May.  NJ 
Augusta.  GA-SC  — «... 

Columbia.  GA 

McDutfie  GA 

Richmond.  GA 

Aiken.  SC 
Aurora-Elgin.  IL         

Kane.  IL 

Kendall.  IL 
Austm.  TX , 

Hays,  TX 

Travis.  TX 

Williamson,  TX 
Bakerstield,  CA _ 

Kern.  CA 
Baltimore,  MO -. 


10578 

9974 

10605 

1  0804 
10187 

1  2407 
1  5915 
9792 
8605 
1  1886 
8623 
9652 

5717 

9551 
8660 


10663 


9723 


10067 


10646 


12167 
10471 


20184 


Federal  Register  /  Vol.  50.  No.  93 


Tuesday,  May  14,  1985  /  Notices 


Table  IMA  —Wage  Index  for  Urban  Areas— 
Continued 


UrtMn  araa  (ConsMueni  counl«s  Of  counly 
•quwaMnis) 


Wage 
inden 


Anne  Arundel.  UO 

BalUnxxe  MO 

Banmore  Oty.  MO 

CatTo*.  MO 

Hartord.  MO 

Howaid.  MD 

Oucvn  Anres.  MO 
Ba.>qoi.  ME  94S8 

Pooobscon  ME  1 

E»ai-»<  Rouge  LA  |       10470 

Ascc-wion.  LA 

E  Kt  Baton  Rouge.  LA 

Lfvirgslort.  LA 

West  aalcn  Rooge.  LA 
Banie  Q<!eti.  Ml  tons 

Ca.Nxin  Ml 
Beaumoii!  f  o  ;  A.ih>».  TX  1  04S0 

Kardai  "« 

Je»«wsoii  Tx 

Orst>ge.  ^  X 
Beaver  C-ojpfy  PA  1  ^a^f 

Beavef  FA  | 

ee^l«>q^am  WA  •  1  0895 

WhaKXKT.  A  A  i 

Beni(>n  harbor.  Ml  eSSS 

Berneo.  Ml 
BeryervPassac  NJ  1  0241 

Bergen.  NJ  ! 

Passaic.  1^  i 

ft*r>qs.  MT  '9947 

>ello«sIoi^.  MT 
Bilo»Suitpor|  MS  8685 

Hanc.-ick  MS 

Harrison  Mb  1 

0|f^J^anlo"  NY  j  9651 

Broons.  N¥ 

Iioga.  NV 
B«n»ngtiaTi  AL  9912 

Bloon!.  AL 

Jerteison  AL 

Sarni  Liaii  Al 

SNHfcv   AL 

;Va!ket   AL 
Bismarck   NO  9875 

Burle>g.*i  NO 

Morion  NO 
Bioorr.nytop.  IN  .!        •  9327 

McTfoe  IN  I 

BioomrnqionNctTiai   il  8992 

McLean  K 
3oise  Oty.  ID  1  0363 

Ada   ID 
Boston  LaMrerx:e'Sale'n-Loiiie«-B<ock<on.  MA  1  1213 

Essex  MA 

M«Mk<s.ii.  MA 

Nc:'0l'i    MA 

Ptfmoi.ih.  MA 

S-jito*  MA 
Bou(de<  Longryjnt  CO  9696 

BouWef  CO 
Bia-lcoior  PL  •  9656 

Manaief  FL 
S.ajofa  TX  8640 

Brajoria  TX 
Brernerlon  WA  •  9478 

K.lsap   AA 
BrKlgoport  Stamt^»d  Non»alK  OanOury  CT  1  1476 

Fa-rheld  CT 
B'OwnsvillcHa'ling, n  TX  9413 

Cameron  TX 
BryanCoileye  Station   TX  ;  9517 

Braios.  TX  ' 

Bu«alo.  NY  I  9927 

Eiie  NV 
Bu'linglon   NC  [  8756 

Alamance.  NC 
Burtirigton   VT  '  9645 

Chrtieiiden.  VT  i 

Grand  isie  VT  ; 

Caquas  PR  5573 

Caguas  PR 
GwatX).  PR 
San  Lwem.  PR 
Aguas  Boer'as.  ?R 
Cayey.  PR 
Cidra  PR 

Canton  Oh    _ ^ gjtg 

Carroll.  OH 
SlarV  OH 
Casper.  WY _ •  9912 


Table  IIIA.— Wage  Ind(  x  for  Urban  Areas— 
Cent!  lued 


Table  iiia.— Wage  Index  for  Urban  Areas— 
Continued 


Urtwr  area  (Conslituem  co«  ities  or  county 
equnralenis) 


Natrona.  W¥ 
Cedar  Rapids.  lA 

L:nr.  lA 
Champaign-U'tiana-Rantoul.  IL 

Ctiamcargn.  IL 
OwrVslon.  SC 

BerkcWy  SO 

C!-.arteston.  SC 

Dorchesiei.  SC 
Charleston.  WV 

Kanaw^a.  WV 

Putnam.  WV 
Charlotte  Gaston*  Hock  Hill.  »(;-& 

Cdt>a:rus.  NC 

Gaston  NC 

L-ricjin  NC 

Mecklenburg.  NC 

Ro*an.  HC 

Urxm.  NC 

York   SC 
Ctianoties/iiie  VA 

Albcrnaile  VA 

Charlottfls^.tie  Oty.  VA 

Fluvanr^.  VA 

Greeoe  VA 
Chalanooga.  TN-GA 

Catoosa.  GA 

D8'1e.  GA 

Walker  GA 

Hamilton.  TN 

Maion.  TN 

Sequatchie.  TN 
Chtcaga  iL 

Cook.  IL 

Du  Page.  IL 

McKecuy  IL 
CHto.  CA 

ButtG.  CA 
OrKinnati.  OH-KY-IN 

Deaitom.  IN 

B'lone.  KY 

Campberi.  KY 

Kenton.  KY 

Ctefiiorl.  OH 

Hamilion  OH 

Warren  OH 
OarksviUe-Hopkinsvilie.  TN-K> 

Chnefian  KY 

Monlgomery  TN 
Cleveland  OH _ 

Cuyarvjga  OH 

Geauga  (>< 

Lake.  OH 

Medina.  OH 
Cokxado  Springs.  CO 

El  Paso  CO 
Coiumoia.  MO 

Boone.  MO 
CoiLmi^a  SC 

Lexington.  SC 

Richland  SC 
Coiuir*uS  GA-AL. - 

Russell.  AL 

Chalianocr'-ee.  GA 

Muscogee.  GA 
Columbus.  OH   

Delaware.  OH 

Faif<ieid.  OH 

Fiartim.  OH 

Licking  OH 

Madison  OH 

Pickaway.  OH 

Union.  OH 
CorouS  Chnsti.  TX 

Nuwces.  TX 

San  Patncw.  TX 
Cumberland.  MO-WV 

Alkjgany.  MO 

Mineral.  WV 
Dallas.  TX 

Colkn.  TX 

OaNas.  TX 

Denton.  TX 

Elks.  TX 

Kaufman.  TX 

Rockwall,  TX 
DanviOe.  VA 

Oanville  Oly.  VA 
Pittsylvania.  VA 
Davenpon-Rock  island-MotmallA-M. . 


Wage 
mdex 


9069 
10155 
10115 

1  1484 
9587 


10430 


1  1623 


10497 
10576 


8257 
12192 

1.0954 

1  1162 

9458 

8864 
10491 


9581 


8955 


1  1035 


'8723 


9947 


Urban  area  (Constituent  counties  or  counly 
equivaients) 

Wage 

ndea 

Scon.  lA 
Henry.  IL 
Rock  Island  IL 
Dayton- Springiield  OM  . ..                       . 

1  0996 

Clark.  OH 

Greer*.  OH 

Miami.  OH 

Montgomerv.  OH 
Oaytona  Beach.  FL _ 

VoRjsa.  FL 
Decatur  IL  ..„.._.„.„„ 

10006 
1.0029 

Macon.  IL 
Denver  CO                             

12022 

Adams.  CO 

Arapahoe.  CO 

Denver.  CO 

Oo-jgias.  CO 

Jederson.  CO 
Des  Moines.  lA                  

Dallas.  lA 

Polk.  lA 

Warren.  lA 
DetroiL  Ml           .                

10519 
1  t6M 

Lapeer.  Ml 

Livingston.  Ml 

Mecomb.  Ml 

Monioe.  Ml 

Oakland.  Ml 

Sa-nl  Ciaif  Ml 

Wayne.  Ml 
Ooihan.  AL „ 

Dale.  AL 

Houston.  AL 
Dubuque.  lA 

9151 
1.0188 

Oubugue.  lA 
Du'ulh.  MN  Wl 

9171 

St  Lows.  MN 
Dougtas.  Wl 
Eau  Claire  Wl      

9803 

CNppewa,  Wl 

Eau  Ciaire,  Wl 
El  Paso  TX , 

El  Paso.  TX 
CtkharvGoshen  IN 

9161 

■9375 

Elkhan.  IN 
Elmira.  NY 

Chemung.  NY 
Enid.  OK  

10159 
9616 

GartieM.  OK 
Erie  PA                                     . 

1  0011 

Erie.  PA 
Eugene -Springfield  OR     

9821 

Lane.  OR 
Evansville  IN-KY           

10333 

Posey.  IN 
Vanderburgh.  IN 
Wamck  IN 
Henderson.  KY 
Fargo-Moorhead.  ND-MN 

1O16I 

Clay.  MN 

Cass  NO 
Fayetteville.  NC _ 

Cumberland.  NC 
Fayetteville- Spnngdalo  AR 

V9505 
8278 

Washington.  AR 
Fimt  Ml                                   

1  2122 

Genesee  Ml 
Florence  AL   

8296 

Colbert.  AL 
Lauderdale.  AL 
Florence,  SC 

8361 

Florence,  SC 
Fon  Collms-Loveiand.  CO 

9993 

Lanmor.  CO 
Fon  Lauderdale-Hoilywood-Pompanc  Beach,  FL... 

Broward,  FL 
Fon  Myers-Cape  CoraL  FL 

1  1292 
.9741 

Lee,  FL 
Fort  Pierce,  FL  _ 

1  0164 

Martin,  FL 
St  Lucw,  FL 
Fort  Smith.  AR-OK   

9712 

Crawlord,  AR 
Sebastian.  AR 
Sequoyah,  OK 
Fon  Walton  Beach.  FL 

'.8181 

Okaloosa.  FL 
Fort  Wayne.  IN 

9412 
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Table  IMA —Wage  Index  for  Urban  Areas— 
Continuetl 


UtMn  wea  (ConsMueni  countim  or  county 
equivalents) 


Allen.  IN 
De  Kalb.  IN 
WNttey  IN 
Fori  Wo^h-Arttnglon.  TX 
Johnson,  TX 
Parker.  TX 
Tarrani.  TX 

Fresno.  CA 

Fresno.  CA 

Gadsden.  AL 

Etowah.  AL 

Gamesviile.  FL 

Alachua.  FL 
BradlOfd.  FL 
Ga^e$ton-Texas  Olv.  TX 
Galveston.  TX 

Garv-Hammond.  IN 

Lake.  IN  ^ 

Porter.  IN 

Giens  Falls.  NY 

Wanen.  NY 
Washington.  NY 

Grand  Forks.  ND _ 

Grand  Fortts.  NO 

G'and  Rapids.  Ml 

Kant.  Ml 
Ottawa.  Mi 

Great  Fads.  MT 

Cascade.  MT 

Greeley.  CO 

WaU.  CO 

Green  Bay.  Wl 

Brown.  Wl 
Greenstx>ro-WimtorvSalem-High  Poml.  NC... 
Davidson.  NC 
Oavie.  NC 
Forsyth.  NC 
Guiltord.  NC 
Randotph.  NC 
Slokes.  NC 
Yadkin.  NC 

Gresville'Spartanburg,  SC 

Greenville.  SC 
Pickens  SC 
Spartanburg.  SC 

Hage.'stown.  MO _ 

Washington.  MD 

Hamilton-Middletown.  OH 

Butler.  OH 

Harnsborg-LetMtfion-Carlisle.  PA 

Cumberland.  PA 
Dauphin.  PA 
Lebanon.  PA 
Perry.  PA 
Harttord-New  Middletown-Bntam-Bristol.  CT. 
Hartford.  CT 
UtchtleW.  CT 
MKldiesex.  CT 
Tolland.  CT 

Hickory.  NC _ 

Alexander.  NC 
Burke.  NC 
Catawba.  NC 

Honolulu.  HI _ 

Honolukj.  HI 

Houma-Thibodaux.  LA 

Lafourche.  LA 
Terrebonne.  LA 

Houston.  TX 

Fort  Bend.  TX 
Hams  TX 
Liberty.  TX 
Montgomery.  TX 
Waller.  TX 

Hunlmglon-Ashland.  WV-KY-OH 

Boyd.  KY 
Carter.  KY 
Greenup.  KY 
Lawrence.  OH 
Cabell.  WV 
Wayne.  WV 

Huntsvilte.  AL 

Madison.  AL 
Indianapolis.  IN - 


:     Wage 
index 


Table  iiia.— Wage  Index  for  Urban  Areas— 
Continued 


9411 

.9001 
10266 
10S94 

1.1320 

9306 

t.iioe 

9636 
1  1292 

10103 


9350 
1.0667 


Urban  area  (ConsMluent  counties  or  county 
equivalents) 


Wage 


!  0064 

1  1776 
9269 
96*5   I 

1  1191 
1  1798 

9332    i 

.9576 

tooao 

•10663 

•10470 

9783 

9687 


Boone.  IN 
HaiTnlton.  IN 
Hancock.  IN 
Hendncks.  IN 
Johnson.  IN 
Marion.  IN 
Morgan.  IN 
Shelby.  IN 

Iowa  City.  (A  - 

Jofwison.  lA 

Jackson.  Ml _ 

Jackson.  Mt 

Jackson.  MS 

Hinds.  MS 
Madison.  MS 
Rankin.  MS 

Jacksonville.  FL 

Clay.  FL 
Duvai.  FL 
Nassau.  FL 
St.  Johns.  FL 

Jacksonville.  NC .'. 

Onslow.  NC 

Janesville  Bekjit.  Wl _ 

Rock  Wl 

Jersey  Oty.  NJ 

Hudson.  NJ 
Johnson  Cily-Kmgsport-Bnstol.  TN-VA 
Carter.  TN 
Hawkins.  TN 
Sullivan.  TN 
L'nicoi.  TN 
Washington.  TN 
Bnstot  City  VA 
Scon.  VA 
Washington.  VA 

Johnstown  PA „ 

Cambna.  PA 
Somerset.  PA 

Joket.  IL 

Gnindy.  IL 
Wilt.  IL 

Jopkn  MO 

Jasper.  MO 
Newion.  MO 

Kalamazoo.  Ml — 

Kalamazoo.  Ml 

Kankakee.  IL „ _ 

Kankakee.  IL 

Kansas  City.  MO-KS 

Johnson.  KS 
Leavenworth.  KS 
Miami.  KS 
Wyandotte.  KS 
Cass.  MO 
Clay.  MO 
Jackson.  MO 
Lafayette.  MO 
Platte.  MO 
Ray.  MO 

Kenosha.  Wl „ 

Kenosha.  Wl 

KHIeenTemple.  TX 

BoH.  TX 
Coryell.  TX 

KnoxviHe.  TN 

Anderson.  TN 
Blounl.  TN 
Grainger.  TN 
Jefferson.  TN 
Knox  TN 
Sevier.  TN 
Union.  TN 

Kokomo.  IN -.. 

Howard.  IN 
Tipton.  IN 

Lacrosse.  Wl 

LaCrosse.  Wl 

Lafayette.  LA 

Layayette.  LA 
SI  Martin.  LA 

Lafayette.  IN 

Tippeconoe.  IN   ' 

Lake  Charles.  LA 

CaK^sieu.  LA 

Lake  County.  IL 

Uke.  IL 

LaketandWinter  Haven.  FL 

Polk.  FL 
Lancaster.  PA 


1  1197 

•10062 

8772 

10231 

'8134 
8796 

1.2428 
9370 


Table  iiiA.— Wage  Index  for  Urban  Areas— 
Continued 


Urtkan  area  (Constituent  counties  or  county 
equnralents) 


Wage 

itxiei 


10051 
1.1063 
10053 

12334 

1.0123 
09908 


•1  1022 
9567 

9109 


1.0050 

•9676 
10019 

9546 
9512 

1  1075 
.9536 

10830 


Lancaster  PA 
Lansing-Easi  Lansing.  Ml 
Ciinlon.  Ml 
Eaton.  Ml 
Ingham.  Ml 

Laredo.  TX 

Webb.  TX 
Las  Cruces.  NM 
Dona  Ana.  NM 

Us  Vegas  NV . 

Clark.  NV 

Lawrence  KS _ _. 

Douglas.  KS 

Lawton.  OK „. 

Comanche.  OK 

Lewiston-Auburn.  ME - 

Androscoggin.  ME 

Le«;ngton-Fayette.  KY 

BourtX)n.  KY 
Dark.  KY 
Fayette.  KY 
Jassamme.  KY 
Scon.  KY 
Woodford.  KY 

Lima  OM 

Allen.  OH 
Auglaize.  OH 

Lincoln,  NE    

Lancaster.  NE 

LiWe  Rock-North  Little  Rock.  AR 

Faulkner.  AR 
Lonoke.  AR 
Pulaski  AR 
Sakne  AR 

Longview-Mtfshall.  TX 

Gregg.  TX 
Hamson.  TX 

Loram-Elyna.  OH 

Lorain.  OH 

Los  Angeies-Long  Beach.  CA 

Los  Angeles.  CA 

Louisville.  KY.IN  

Clark.  IN 
Floyd,  IN 
Hamson.  IN 
BuHrtl.  KY 
Jefferson.  KY 
Oldham.  KY 
Shelby.  KY 

Lubbock.  TX,...- - 

Lubbock.  TX 

Lynchburg.  VA -. 

Amherst.  VA 
Campbell,  VA 
Lynchburg  City.  VA 

Macon  Warrwr  Hobm.  GA..  „ — 

Bibb,  GA 
Houston.  GA 
Jones.  GA 
Peach.  GA 

Madison.  Wl - 

Dane.  Wl 

Mar>chesterNashua.  NH 

HiUsboro.  NH 
Mernmack.  NH 

MBns^ekJ.  OH 

Richland.  OH 

Mayaquez,  PR  

Anasco.  PR 
Cabo  i^0|0.  PR 
Mormicueros.  fR 
Mayaquez.  PR 
San  German,  PR 

Mc Allen -Edinberg-Mission.  TX 

Hidalgo.  TX 

Medford.  OR  

Jackson.  OR 

Meltxxirne-Tilusvtlla  FL 

Brevard.FL 

Memphis.  INARMS 

Cnnenden.  AR 
De  Soto  MS 
Shelby.  TN 
Tipton.  TN 

Miami-Hialeah,  FL - 

Dade.  FL 
Middlese>-Somersel41unlerdon.  NJ.. 


10698 


I 


•8545 

•8257 

I        12109 

•9874 

•10050 

•9601 

9800 


97T3 


8804 
10543 

8902 

10263 
1.3072 
1  1145 


9919 
8911 

10069 

11276 
0375 

9676 
5841 


8161 

9801 

10793 

1  1603 
10305 
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Table  IIIA  —Wage  Index  for  Urban  Areas— 
Continued 


Urttm  area  (ConstituaN  counMts  or  county 
eqimalanis) 


Wags 


Table  illA— Wage  Index 

Contini^ 


=OR  urban  Areas—      Table  lliA 


IMwn  area  (CoroMuant  courM^s  or  county 
squnalenisl 


Monieoon  NJ  I 

Uai»t!ie%  NJ  I 

SorntfStJt    NJ 
MxHand  Tx  1  2069 

MMjiand  Tx  ! 

M-Nnaukee  w:  ;       1 0452 

MWwaukee  Ml  | 

Ozaukee.  Wl  { 

Wasfimgion  Wi  | 

MauliosAa  Wl  < 

M<vieapo(i«  St  Piui  MN'WI  1  0396 

Anoka.  MN 

Carver  UN 

CN»90  MN 

Oaksia.  VN 

Hennepin.  MN 

isanii.  MN 

Mamsey  MN 

Scott  MN 

Washington  MN 

Mn^t.  MU 

S«  Oaa.  Wl 
Motxle.  At  ;  9466 

Balown-.  *i.  j 

Mom..  »;.  { 

Mndesto  i.»  t  1111 

Sarnsia".*  CA 
MoTvnooth  Ocein.  Nj  9560 

MoTfT^joth  N .' 

Ocem.  NJ 
Monroe   LA  9392 

Ouacn-ia.  LA 
Montgon>t^  AL  9505 

Ajiauga.  AL  | 

Eir-xxe  *L 

Monlgorrtorv   AL 
Muncw.  'N  •  9927 

Detaware  »N 
Muskegon  Ml  •  9288 

Muslegon  Ml 
Niptes  FL  I     •  1  1719 

Coil«i.  FL  , 

Nasrv**   TN  '        1  1273 

Civatnajn  TN  j 

OavKtton.  TN 

Dickson   TN 

Robenson.  TN 

nultterlorct  TN 
Som<r.at   TN 

WaMamsoTi     TN 

Wilson    TN 
Nassau- Suit  5lk  NV  ;       i  2093 

Nassau  NY  j 

S.,ll0iK    NY 
New  BacHoro-Ca!'  Rr/etAttlebO'O  MA  ,  9534 

BnslJ..  MA  j 

N«w  HaytHi-vVesi  Haven-WslertjuryMeraan.  CT  ..;       i  0648 

New  fiavon.  CT 
New  Lon<Jool«jn«r.ci  CT  .1  0254 

New  Oieans.  LA        .  ;  0185 

JflMe'Son  LA 

Orlearw  LA 

St.  Bernard.  ^A  | 

St  Charles  \A 

St  Jonn  Tie  3apl<st  LA 

St    TarvMnany.  LA 
Sc*  York  N^  :  3:62 

Broni.  NY 

Kings  Ny  j 

Ne*  *o<k  City    N'  j 

Dutr.am.  NY  | 

Qijeens  NY  I 

PK:NTiond   NV  ; 

FlociiHrJ   NY  I 

Weslcnesier.  NY 
Newark.  NJ  '        1  1684 

Essei  NJ 

Mollis  N.' 

SiiSsei.  Nj  i 

Umoo.  NJ  i 

Nrtqara  Fat's  NY  8570 

Niao^ra  Nv  • 

No-lolk  Vf  qvM«  aeach-Newpot  News.  v»  9802 


Chesaoeake  City.  VA 
Gloucesler  VA 
Hampton  City  VA 
James  Dly  Co .  VA 
Newport  News  City.  VA 
Norlolk  City  VA 
Poquoson.  VA 
Ports.m0ott1  City.  VA 
SuttoM  Oty.  VA 
Virginia  Beach  City.  VA 
Williamsburg  City.  VA 
York.  VA 

Oakland,  CA 

Alameda  CA 
Contra  Costa.  CA 

Ocala.  FL 

Manon.  FL 

Od«iaa,TX „ 

Ector.  TX 

Oklahoma  City  OK 

Canadian  OK 
Cleveland.  OK 
Logan.  OK 
McClain  OK 
Oklahoma  OK 
Pottawatomie.  OK 

0^mpla.  WA 

Thurston.  WA 

Orpaha.  NE-IA 

Pottawattamie.  lA 
Douglas  NE 
Sarpy.  NE 
Washington.  NE 

Orange  County,  NY 

Orange.  NY 

Orlando.  FL 

Orange.  FL 
Osceola.  FL 
Seminole.  FL 

OwensCoro.  KY 

Daviess  KY 

Ounard-Venlwa,  CA  

Ventura,  CA 

Panama  Oty,  FL 

Bay,  FL 
Parkersburg-Manetta.  WV-OH 
Washington  OH 
Wood  WV 

Pascagoula.  MS 

Jackson,  MS 

Pensacola,  FL 

Escambia  FL 
San>a  Rosa.  FL 

Pecia.  IL  

Peona.  IL 
Yi2<>weH,  IL 
Woodlord.  IL 

Philadelphia  PA-NJ 

Burlington,  NJ 
Camden,  NJ 
Gloucester.  NJ 
Bucks  PA 
Chester  PA 
Deidwafti.  PA 
Montgomery,  PA 
PiiiaoelDhta  PA 
Plyjerjx,  ^Z 

Maricopa  A/ 
Pine  SiuK  AR 

Jetlerson,  AP 
Pntst)urgh  PA  ,     , 
Allegheny,  PA 
Fayctto  PA 
Was^ing•,'^n   Pa 

WesllTior(--'»rHl,  PA 

PtttstieW  MA        

Berksnxo  MA 
Ponce.  PR 

Juara  D:az.  PR 

Ponce  PR 
Poitland  ME 

Cumberano.  ME 

Sagadahoc  ME 

York   ME 
Portland.  OR 

Clackamas.  OR 

Multnomah.  OR 

Washington.  OR 

Yamiiill.  OR 
Portsmouth  Do. er  Rochester  N 


Wage 

index 


12960 

•9759 

•10917 

10825 


•10703 
9759 

998o 
9895 

•8723 
1.1811 
•8772 
1.0150 

•1  1644 
8970 

1.1424 
1,1782 


-WAGE  Index  for  Urban  Areas— 
Continued 


Urban  area  (Constituent  counties  or  county 
equivalents) 


1  1130 
•8798 

1  1525 

10045 
7283 

!»954 
1  1309 

8785 


Rockingham.  NM 

SiraHord,  NH 
Poughk(!epsie  NY    

Duictipss  NY 
ProvidtncoPawtucket  Woonsocket  Rl  ■ 

Bristol.  Rl 

Kent,  Rl 

Newport,  Rl 

Providence,  Rl 

Statewxto,  Rl 

Washington.  Rl 
Ptovo-Orem.  LIT 

Utah  UT 
PuBbk).  CO 

Pueblo.  CO 
Racne.  Wl - 

Raone.  Wl 
Rateigh-Ourtiam.  NC  

Durfiam.  NC 

Franklin.  NC 

Orange,  NC 

Wake.  NC 
Beadiiig  PA 

BeSs.  PA 
Redding.  CA 

Shasta.  CA 
Reno.  NV 

Washoe.  NV 
Richland-Kermewick,  WA 

Banlon  WA 

Franfc:in,  WA 
Richmond- Petersburg,  VA 

Charles  City  Co .  VA 

Ct^esterfield.  VA 

Colonial  Heights  City,  VA 

DinwKldie.  VA 

Goochland,  VA 

Hanover,  VA 

Henoeo.  VA 

Hopeweli  City  VA 

New  Kent,  VA 

Peterstiurg  City  VA 

Powhatan,  VA 

Pnnce  George.  VA 

Richmond  City,  VA 
River»i.1*Sa(i  Bernardino,  CA 

Rr*«fSKk»-CA 

San  Bernardino,  CA 
Roanoke,  VA „ 

Botetourt.  VA 

Roanoke,  VA 

Roanoke  Otv  VA 

Salem  Cny.  VA 
Rocnestet,  MN  

Olmstod,  MN 
Rochester  NV  : 

Livirgslon  NY 

Monroe.  NY 

Ontano.  N'l 

Orleans.  NV 

Wayne,  NY 
Rockforrl.  IL , 

Boone,  IL 

Wmneoago  'L 

SaciaiT.on'o.  CA      .  

Eldorado,  CA 
Placet  CA 
Sac'amenio  CA 

Yolo,  CA 
Saginaw  Say  Oty-MidiarKl  Ml 

Bav,  Ml 

Vidian,  M' 

Saginaw,  M: 
St  Cloud,  MN  

Benton,  MN 

Shertxjrne.  MN 

Steams,  MN 
St  Josrph,  MO 

Buc:ianan.  MO 
St  LOU.S.  MOIL 


Wage 


1  103S 
10169 


9524 

1.1390 
1.0065 
10617 

1.0295 

1.0430 

1.2813 

9737 

8080 


1  1731 
•029 


1.0156 
10300 


12296 


10695 


8637 


1.0241 
1.0754 
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Table  IIIA— Wage  Index  for  Urban  Areas— 

Continued 

Urban  area  (Consliluent  counties  or  county 

Wage 

equivalents) 

index 

Clinton.  IL 

Jersey.  IL 

Mactson.  IL 

Monroe.  IL 

St  Clair.  IL 

Franklm.  MO 

JeHerson.  MO 

St  Clwrles.  MO 

St  LOUIS,  MO 

SI  Louis  Oty.  MO 

Salem.  OR 

10322 

Manon,  OR 

Polk.  OR 

Saiinas  Seaside-Monlefey.  CA 

12664 

Monterey.  CA 

Salt  Lake  Cify-Ogden.  UT „ 

9629 

Davis.  UT 

Salt  Lake.  UT 

Weber,  UT 

San  Angeto.  TX 

B9S5 

Tom  Green.  TX 

San  Antonio.  TX 

9588 

Be>ar,  TX 

Comal.  TX 

Guadalupe,  TX 

San  Diego  CA      

1  1668 

San  Diego.  CA 

San  Franasco,  CA _ 

1.3524 

Mann,  CA 

San  Francisco,  CA 

San  Mateo,  CA 

San  Jose,  CA „ 

1  2930 

Santa  Clara.  CA 

San  Juan,  PR 

.6275 

Barcekjneta,  PR 

Bayamon,  PR 

Canovanas,  PR 

Carolina,  PR 

Catano,  PR 

Corozal,  PR 

Dorado,  PR 

Fajardo,  PR 

Fionda.  PR 

Guaynabo,  PR 

Humacao,  PR 

Juncos,  PR 

Las  Piedras,  PR 

Loiza,  PR 

Luqwlk).  PR 

Manati.  PR 

Naranjito,  PR 

Rio  Grande.  PR 

San  Juan.  PR 

Toa  Alta,  PR 

Toa  Baia,  PR 

Trutilto  Alio,  PR 

Vega  Alia,  PR 

Vega  Baja,  PR 

Santa  Barbara-Santa  Mana-Lompoc,  CA 

1  1228 

Santa  Barbara,  CA 

Santa  Cruz,  CA 

12051 

Santa  Cruz,  CA 

Sante  Fe,  NM 

.9676 

Los  Alamos,  NM 

Santa  Fe,  NM 

1  1680 

Sonoma.  CA 

9848 

Sarasota,  fl 

Savannah,  GA 

9288 

Chatham,  GA 

ENingham,  GA 

Scranton  Wilkes  Barre,  PA 

10067 

Columbia,  PA 

Lackawanna,  PA 

Luzerne,  PA 

Monroe,  PA 

Wyoming.  PA 

Seattle.  WA _ 

1  1155 

King.  WA 

Snotiomish,  WA 

Sharon,  PA 

9947 

Mercer,  PA 

Sheytwvgan  Wl            

8947 

Sheboygan.  Wl 

Sherman-Denison.  TX 

•9601 

Grayson.  TX 

Shreveport  LA 

1.1130 

Table  IIIA.— Wage  Index  for  Urban  Areas- 
Continued 


Urban  area  (Constituent  counties  a  county 

Wage 

equvalenis) 

mdex 

Bossier.  LA 

Caddo.  LA 

SiouK  City.  IA-NE 

10011 

Woodbury.  lA 

Dakota.  NE 

SiouK  Falls.  SO 

9823 

Minnehaha.  SO 

South  BendMishawaka.  IN 

9628 

St  Joseph.  IN 

Spokane.  WA. _ ., 

10917 

Spokane,  WA 

Spnnglield  IL          

1  1302 

Menard.  IL 

Sangomon.  IL 

Spnngfield  PwlO        

9330 

Chnstian,  MO 

Greene  MO 

Sp.ingfield,  MA 

1  0112 

Hampden,  MA 

Hampshire,  MA 

State  College,  PA         

•1  0687 

Centre,  PA 

Steubenville-Weirton.  OH-WV 

9732 

JeHerson,  OH 

Brooke.  WV 

Hancock.  WV 

Stockton  CA 

1  1719 

San  Joaqwn.  CA 

Syracuse.  NY _ 

1  4143 

Madison.  NY 

Onondaga.  NY 

Oswego.  NY 

Tacoma.  WA 

10596 

Pierce.  WA 

Tallahassee.  FL 

9444 

Gadsden.  FL 

Leon.  FL 

Tampa-St  Petersburg-Clearwater.  FL 

1  0285 

Hernando.  FL 

Hillsborough.  FL 

Pasco.  FL 

Pinellas.  FL 

Terre  Haute.  IN 

.8925 

Clay.  IN 

Vigo.  IN 

Texarkana-TX-Texarkana  AR  

1  1765 

Miller,  AR 

Bowie.  TX 

Toledo.  OH 

1  1421 

FuNon,  OH 

Lucas,  OH 

Wood,  OH 

Topeka.  KS 

1  1245 

Shawnee,  KS 

Trenton,  NJ 

10581 

Mercer,  NJ 

Tucson  AZ 

1  0081 

Pima.  AZ 

Tulsa,  OK  „... _ 

10703 

Creeks,  OK 

» 

Osage,  OK 

Rogers,  OK 

Tulsa,  OK 

Wagoner,  OK 

1  0111 

Tuscaloosa,  AL 

Tyier,  TX 

9983 

Smith.  TX 

Ulica-Rome  NY 

9621 

Herkimer,  NY 

Oneida,  NY 

Vallejo-FaHield-Napa.  CA 

12886 

Napa,  CA 

Solano,  CA 

Vancouver  WA 

•1  0793 

Clark.  WA 

Victona.  TX 

•9056 

Victona.  TX 

Vineland-Millville-Bndgeton.  r>4J 

.9572 

Cumberland.  NJ 

Visalia-Tulare-Porterville.  CA 

1  1022 

Tulare.  CA 

Waco  TX                          

.9056 

McLennan.  TX 

Washington.  DC-MD-VA 

1.1594 

Table  IMA —Wage  Index  for  Urban  Areas— 
Continued 


Urt>an  area  (Constituent  counties  or  county  Wage 

equivalents)  mdex 


D:slnct  ol  Columbia.  DC 

Calvert.  MO 

Charles.  MD 

Fredenck.  MD 

Montgomery,  MO 

Prince  Georges.  MD 

Aiexandna  City.  VA 

Arlington.  VA 

Fairtax,  VA 

Fairfax  City.  VA 

Falls  Church  City.  VA 

Loudoun.  VA 

Manassas  City.  VA 

Manassas  Park  City.  VA 

Pnnce  William.  VA 

Stallord.  VA 
Waterloo-Cedar  Falls.  lA 9245 

Black  Hawk.  lA 

Bremer.  lA 
Wausau.  Wl •8970 

Marathon.  Wl 
West  Palm  Beach-Boca  Raton-Oekay  Beach.  FL  i  0286 

Palm  Beach.  FL 
Wheeling.  WV-OH 1  0162 

Belmont.  OH 

Marshall.  WV 

Ohio.  WV 
Wichitt.  KS __.; _ 1  1699 

Butler.  KS 

Sedgwick.  KS 
Wichita  Falls.  TX 8774 

Wichila.  TX 
Williamsport  PA „: 9646 

Lycoming.  PA 
Wilmington.  DE-NJ-MD t  0844 

New  Castle.  DE 

Cecri.  MD 

Salem.  NJ 
Wilmington.  NC ^ 9205 

New  Hanover.  NC 
Worcester-Fitchburg-Leominsler,  MA 9560 

Worcester.  MA 
Yakima.  WA 1  0358 

Yakima.  WA 
York,  PA - 1  0062 

Adams.  PA 

York.  PA 
Youngstown-Warren.  OH 1  1 188 

Matx>ning.  OH 

Trumbull.  OH 
Yuba  Dty.  CA 1  0926 

Sutter.  CA 

Yuba.  CA 


•Approximate  value  lor  area. 


Table  IIIB  — Wage  Index  for  Rural  Areas 


Non-urban  area 


Wage  index 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho _. 

Illinois .... 

Indtana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts ,. 

Michigan 

Minnesota 

Mississippi 

Missoun 

Montana 

Nebraska „ 

Nevada 


0  7797 

1  4463 
9060 
7788 

10246 
8664 

1  0091 
9196 
8830 
8362 

1  1642 
8662 
6901 
8652 
8134 
8299 
8365 
8545 
8623 
9146 

10340 
9338 
8565 
8055 
8286 
8813 
7293 

10439 
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Table  mib  —Wage  Index  for  Rural  areas— 
Continued 


No«vu»t)an  area 

Wageinde* 

New  HampsJ^e 

10052 

New  M«<ico 

9639 

New  Vorii 

8790 

Nniti  Carona 

8545 

Norm  Dahcla 

8350 

Oio 

9327 

Okahoma 

8723 

Cteqon 

9565 

Peoosv^a1ka 

i  03.^3 

Puerio  Pico 

5754 

Rtiooe  isiaitj  • 

'  9306 

Souin  Ca-o>ma 

8083 

South  Dakoia 

7fl09 

Tconessev- 

7875 

Te«a8 

8355 

Utah 

7836 

Veimooi 

8805 

V»g.r<ia 

8546 

Vi/gm  iv'arHJs 

10000 

»^as^inqfon 

9511 

West  Virgiraa 

9S55 

Wisconsin 

8470 

Wyo^fing 

9789 

'  A(3(yo>'maie  vaoe  la  afea 

Table  IV— Cost  Reporting  Year 
Adjustment  Factors' 


Tne 
adi.jslir«nl 
lactoc  IS— 


M  the  r»MA  cost  leporlmg  penod  begins 
Aug  1    1965 
Sept   1    1965 
Ocl   1.  1985 
Nov   I    1985 

Dec   V  1985  

Jan  1  1986 
Feb  1  1966 
Waf  1  1986 
Apr  1  1986 
May  1  1986 
June  1    1966 


10046 
10091 
10137 
10183 
10230 
10276 
10327 
10378 
10429 
1  04S1 
105J3 


'  Based  on  compoundeo  oroiecled  martet  Bashet  mflation 
tales  ot  5  6  percent  to<  1986  and  61  percem  »ot  1987 
Th£v>  adiuslme^t  taorcs  are  subbed  to  ciiai^ges  base^  on 
later  est'"'ates  o!  cost  "c:eases 


IX.  Regulator)  Impact  Analyses 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory-  impact 
analysis  for  any  regulations  that  are 
likely  to  result  in: 

•  An  annual  effect  on  the  econorriv  of 
SlOO  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  S'.iite.  or  ioca!  government 
agencie;..  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment. 
producti\iiy.  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Rfoulatory  Flexibility  Act  of  1980 
[5  U.S.C.  601-611)  requires  us  to  prepare 
and  publish  a  regulatory  flexibilily 
analysis  for  a  proposed  notice  unless  the 
Secretary  certifies  that  the  proposed 
notice  would  not  have  a  significant 
economic  impact  on  a  substantial 


ti  ^s 


number  of  small  enti 
considered  small  entit 
Regulatory  Flexibility 

We  expect  that  HHi  i 
percent  of  the  mean 
major  impact  on  the  I 
would  yield  total  Med 
about  $102  million  for 
periods  beginning  on 
and  before  July  1. 198f 
staggered  beginning  d 
reporting  periods,  tho 
be  distributed  among 
fiscal  years  (FYs)  as  fi 


All  HHAs  are 
es  under  the 
\a  (RFA). 

limits  at  120 
Id  result  in  a 
tA  industry  and 
care  savings  of 
:ost  reporting 

after  July  1, 1985 

Due  to  the 
tes  of  HHA  cost 
e  savings  would 
hree  Federal 
Hows: 


w  JU 


<  r 


Of  these  total  savir 
million  would  be  inert 
addition  to  the  saving 
from  the  limits  that 
The  incremental  savi 
distributed  among  th 
years  as  follows: 


ar  ( 


s.  about  $46 
mental  savings  in 
that  would  result 
already  in  place, 
would  be 
Federal  fiscal 


rgs 


n  e 


I    M«on 

-; 


Fiscal  year 

1985 

1986  ..„ 

1987  ... 

Total 


S3 

37 
6 


sa 
tie 


II 


n 


These  additional 
from  refinements  to 
the  use  of  more  recen 
which  the  limits  wou 
incorporating  the  mo; 
of  Medicare  home  he 
expenditures. 

Although  the  prcf 
not  have  an  incremen 
1986  exceeding  $'100 
provide  a  strong  ince 
behavioral  changes  b 
HHAs.  as  discussed 
probably  result  in  sig 
the  industry.  Further. 
limits  would  clearly 
economic  impact  on  a 
number  of  HHAs.  Fin 
earlier,  we  are  consic 
per  discipline  limits  t 


ings  would  result 
methodology. 

data,  the  level  at 
be  set.  and 

recent  eslim.ates 

In  utilization  and 


o|ed  limits  would 
al  impact  in  FY 
illion,  they  would 
live  for  significant 

paiticipating 

low.  and  would 
ificant  changes  in 
hese  proposed 

\e  a  significant 
substantial 
illy,  as  discussed 
:ring  reducing  the 

115  percent  of 


be! 


hi 


mean  cost  per  visit  for  cost  reporting 
periods  beginning  on  or  after  July  1. 

1986,  and  to  112  percent  effective  July  1. 

1987.  Therefore,  we  have  determined 
that  both  a  regulatory  impact  analysis 
and  a  regulatory  flexibility  analysis  are 
required. 

The  following  discussion,  in 
combination  with  the  rest  of  this  notice, 
constitutes  both  an  initial  regulatory 
impact  analysis  in  accordance  with 
section  3  of  E.0. 1229i.  and  an  initial 
regulatory  flexibility  analysis,  in 
accordance  with  section  603  of  the  RFA. 
We  welcome  comments  on  this  analysis 
and  on  the  impacts  that  commenters 
believe  these  proposed  limits  would 
have  on  HHAs.  We  will  respond  to  any 
comments  received  by  the  data  specified 
above  in  the  final  notice  implementing 
these  proposed  limits. 

B.  Impact  on  HHA 's 

As  of  November  30. 1984.  there  were 
about  5150  HHAs  participating  in 
Medicare.  Of  these  agencies,  about  4290 
were  freestanding  agencies  and  860 
were  hospital-based  agencies.  We  do 
not. have  reliable  cost  data  on  all  of 
these  agencies.  However,  we  do  have  an 
accurate  and  detailed  data  base 
covering  2895  agencies,  representing 
about  56  percent  of  the  total  population. 

We  used  the  available  data  sample  to 
study  the  impact  that  these  proposed 
limits  could  have  on  affected  agencies. 
Because  we  are  not  able  to  accurately 
model  the  behavior  changes  that  HHAs 
would  adopt  if  these  limits  were 
implemented,  we  cannot  estimate  how 
many  HHAs  would  eventually  have 
costs  disallowed  because  they  exceeded 
the  proposed  limits.  However,  assuming 
that  the  behavior  of  affected  agencies 
does  not  change,  about  70  percent  of  the 
sample  would  exceed  these  proposed 
limits  in  at  least  one  discipline.  This 
indicates  that  nearly  three-quarters  of 
the  HHAs  in  our  data  base  would  have 
to  change  their  behavior  in  order  to 
avoid  or  minimize  the  disallowance  of 
costs  in  excess  of  the  limits. 

The  following  table  shows  how  the 
impact  of  limits  at  120  percent  of  the 
mean  would  be  distributed  among  urban 
and  rural,  hospital-based  and 
freestanding  agencies  in  the  sample. 


Table  —DiSTRiBUTic  >i  of  Impact  of  PaoposEO  Limits.  Assuming  No  Behavior  Change 


Lirhan 


Rural 


Locaiior  i,pe 


""^    i    "bT    i  P»r-eni  !    '^"^ 


M 


Hosoitai-baf.eJ  HWA  s 
Frcps'.ard"-g  HHA  s 

AH  HHA  s 


i        272 

I      1.719  ■      1 207 


226  I 
961  ! 


831 
678 


Ser        Percent  I    ™^    |     bet 
n/er  a         ouei      |  ^^  I  over  a 


over  a 

lirriit 


Num- 
bet 

j  sar-Die  !  ""^  * 


PetconI 
over 
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If,  extrapolating  from  our  data  sample 
to  the  universe  of  all  participating 
HHAs,  we  were  to  estimate  that  about 
70  percent,  around  3500,  of  all 
participating  agencies  would  exceed  the 
limits  for  one  or  more  disciplines  during 
cost  reporting  periods  beginning  on  or 
after  July  1. 1985,  it  would  be  a 
significant  increase  above  the 
approximately  1100  participating 
agencies  we  believe  will  have  exceeded 
the  existing  limits  during  cost  reporting 
periods  beginning  on  or  after  July  1, 
1984,  and  before  July  1, 1985.  Of  course, 
reducing  the  limits  for  future  years 
below  120  percent  of  the  mean  cost  per 
visit  would  affect  even  greater  numbers 
of  HHAs.  However,  agencies  have  many 
opportunities  to  minimize  or  avoid  the 
impact  of  per  discipline  limits  by 
changing  their  behavior,  and  we  believe 
that  the  gradual  decrease  we  are 
considering  would  afford  agencies 
sufficient  time  to  make  good  use  of  these 
opportunities.  Therefore,  we  do  not 
believe  that  these  proposed  changes  will 
actually  result  in  that  large  an  increase 
in  the  number  of  agencies  experiencing 
disallowances. 

Under  existing  hmits,  an  agency  will 
exceed  its  limits  only  if  its  aggregate 
cost  per  visit  exceeds  its  aggregate  limit. 
Under  the  proposed  per  discipline  limits, 
higher-cost  disciplines  would  no  longer 
be  subsidized  by  low-cost  ones,  with  the 
result  that  many  agencies  that  would 
have  been  below  continued  aggregate 
limits  would  exceed  one  or  more  of  the 
proposed  per  discipline  limits,  if  they  > 
did  not  change  their  behavior. 

We  expect  HHA  behavior  to  change 
both  in  terms  of  management  and  cost 
reporting.  In  general,  an  HHA  would 
have  increased  incentives  to  ensure  that 
each  type  of  service  furnished  is 
delivered  efficiently  and  cost- 
effectively.  For  example,  an  HHA  could 
more  carefully  control  the  input  costs  for 
any  discipline  over  the  limits.  We  expect 
many  HHAs  would  more  closely  review 
salaries,  staffing  levels,  staff 
productivity,  time  on  site  per  visit,  and 
travel  time  and  costs.  We  believe 
greater  emphasis  also  will  be  placed  on 
the  accurate  classification  of  cost'  by 
function  on  the  cost  report.  This  would 
benefit  the  HHAs  because  they  would 
have  more  accurate  information  on  the 
relative  cost-effectiveness  of  each  of  the 
disciplines  they  furnished.  This  should 
encourage  improved  management  and 


increased  agency  productivity  for  those 
agencies  with  disciplines  that  would 
exceed  the  limits  if  they  did  not  modify 
their  behavior.  In  addition,  more 
accurate  cost  reports  would  improve  the 
quality  of  the  data  we  collect  on  HHA 
costs,  which  would  benefit  our  program 
administration  and  afford  a  better  basis 
for  policy  development. 

Application  of  a  limit  to  each 
discipline's  cost  separately  would  not 
affect  the  HHAs  that  we  estimate  would 
still  have  no  costs  in  excess  of  the  limits. 
However,  those  HHAs  that  benefit  from 
the  subsidization  between  disciplines 
permitted  uqder  the  existing  limits 
would  have  their  total  costs  over  the 
limits  increased  by  the  use  of  per 
discipline  limits.  We  believe  that,  if  the 
behavior  of  this  group  of  HHAs  did  not 
change,  the  implementation  of  per 
discipline  limits  would  increase  the 
incremental  savings  estimated  to  result 
from  these  proposed  limits  by  about  $35 
million.  However,  as  discussed  above, 
there  are  many  ways  an  HHA  could 
reduce  its  costs  and  thus  avoid  incurring 
the  full  disallowance  it  would  otherwise 
experience  under  these  proposed  limits. 

The  proposed  limits  would  have  the 
most  severe  impact  on  those  HHAs  that 
currently  have  costs  over  the  proposed 
limits  for  all  the  disciplines  they  furnish. 
These  agencies  may  have  to  make 
substantial  changes  in  their  operating  in 
order  to  minimize  the  effect  of  the  limits, 
especially  as  the  level  of  the  limits 
decreases  in  later  years.  We  expect  that 
some  high-cost  agencies  would 
determine  that  both  the  amount  of  their 
costs  in  excess  of  the  proposed  limits 
and  the  operational  changes  necessary 
to  being  these  costs  down  are 
unacceptable,  and  thus  may  choose  to 
cease  participating  in  the  Medicare 
program.  However,  we  wish  to  point  out 
that  HHAs  have  increased  greatly  in 
numbers  and  diversity  of  services 
furnished  in  recent  years.  We  believe 
that  there  would  still  be  a  sufficient 
number  of  HHAs  to  serve  the 
beneficiary  population,  even  if  a 
significant  number  of  the  higher  cost 
HHAs  eventually  chose  to  cease 
providing  services  to  Medicare 
beneficiaries. 

C.  Alternatives  Considered 

As  is  made  clear  in  other  parts  of  this 
preamble,  there  were  many  points  at 
which  we  considered  various 


alternatives  in  developing  these 
proposals.  In  particular,  each  of  the 
changes  to  the  methodology  summarized 
in  section  III  of  this  notice  could  have 
been  handled  differently,  just  as  we 
could  have  chosen  a  different 
percentage  of  the  mean  at  which  to  set 
the  proposed  limits.  The  number  of 
possible  alternative  schedules  of  limits 
is  very  large. 

Nonetheless,  we  recognize  that  the 
impact  of  these  proposed  limits  is 
primarily  dependent  on  two  choices  we 
have  made  among  the  alternatives 
considered:  the  application  of  the  limits 
on  a  per 'discipline  basis,  and  the  setting 
of  the  limit  level  at  a  particular  percent 
of  the  mean  for  each  discipline.  In  both 
cases,  we  have  discussed  the  basis  of 
our  choices  in  section  III.,  above. 

It  is  difficult  to  assess  the  impacts  of 
these  decisions  separately.  In  estimating 
the  savings  we  expect  to  achieve  under 
these  proposed  limits,  we  assumed  that 
many  of  the  agencies  that  benefit  from 
cross-subsidization  between  disciplines 
would  be  able  to  avoid  or  minimize  their 
costs  in  excess  of  the  limits.  Thus,  we 
would  attribute  only  about  $13  million  of 
the  incremental  savings  to  the  effect  of 
application  of  the  limits  by  discipline. 
However,  the  behavior  changes  adopted 
by  HHAs  in  response  to  these  proposed 
limits  are  one  of  the  probable  effects  of 
the  proposed  limits.  Thus,  we  have 
discussed  these  potential  behavior 
changes  in  some  detail,  above. 

The  greatest  portion  of  the 
quantifiable  impact  of  these  proposals, 
that  is,  of  the  estimated  savings,  must  be 
attributed  to  our  proposal  to  set  the 
limits  at  120  percent  of  the  mean  initially 
and  at  lower  percentages  in  future 
years.  At  the  120  percent  level,  even  if 
we  were  to  apply  the  limits  on  an 
aggregate  basis,  nearly  38  percent  of 
participating  HHAs  would  have  costs  in 
excess  of  the  limits.  We  believe  that 
much  of  the  existing  cost  variation 
among  HHAs  is  not  attributable  to 
factors  related  to  costs  necessary  for  the 
efficient  delivery  of  needed  health 
services.  Other  providers  of  services, 
which  experience  the  same 
uncontrollable  differences  in  the  costs  of 
their  inputs  as  do  HHAs.  do  not  exhibit 
the  same  proportion  of  high-cost 
services.  Thus,  we  have  come  to  believe 
that  it  is  necessary  to  give  high-cost 
HHAs  increased  incentives  to  bring 
their  expenditures  into  line  with  the 
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costs  incurred  by  efficiently  operated 
agencies. 

We  believe  future  limits  for  HHAs 
should  be  more  comparable  to  limits  set 
for  other  types  of  providers.  Thus,  we 
are  setting  the  proposed  limits  at  20 
percent  above  mean  cost  per  visit,  with 
a  view  toward  reducing  them  to  15 
percent  and  12  percent  above  mean  cost, 
respectively,  for  subsequent  cost 
reporting  periods.  This  would 
accommodate  input  cost  variable  not 
accounted  for  by  the  methodology,  and 
would  allow  HHAs  an  extended  period 
over  which  they  could  bring  their  costs 
under  better  controls,  while  at  the  same 
time  ensii.JDs  that  we  reimburse  only 
those  coK'.s  :}acessary  for  the  efficient 
delivery  of  services. 

D.  Concltision 

In  summary,  we  expect  that  the 
proposed  changes  in  melhodology. 
improved  data,  and  an  i:pddted  market 
b.isket  index  would  cPiiblo  us  to 
establish  limits  that  would  jield  greater 
program  savings  than  would  result  from 
merely  inflating  previous  limits. 
However,  the  benefits  resulting  from 
these  proposed  limits  would  not  be 
confined  to  the  Medicare  savings.  An 
1 II  lA  that  brings  its  cost  down  to  the 


limits,  or  below,  would  be  expected  to 
benefit  from  improve  j  management.  The 
beneficiaries  and  other  patients  it  serves 
could  be  expected  to  benefit  in  turn. 

The  Medicare  program  savings 
resulting  from  these  Broposed  limits 
would  be  experience!  as  costs  by  the 
affected  HHAs.  Furtl  er.  some 
economizing  measun  s  adopted  by 
HHAs  in  response  to 
as  measures  that  cou  d  affect  access  to 
or  quality  of  care,  co  i!d  be  viewed  as 
adverse  consequenci  s,  or  costs. 
However,  we  believe 
levels  are  reasonabl< 
majority  of  HHAs  to 
services  within  them 


the  proposed  limit 
and  we  expect  the 
be  able  to  furnish 
Also.  §  405.460(0 
provides  an  exceptitiis  proccis  that 
allows  for  adjiistmer  t  of  a  pro\  ider"s 


limits  under  specific 


:onditiORS 


described  in  this  sec  ion.  Therefore,  we 
conclude  that  this  pr  )posal  would  result 
in  benefits  greater  th  sn  anticipated 
costs,  is  not  unnecea  sariiy  burdensome, 
and  otherwise  meets  the  regulatory 
s'andarGs  required  i  y  E  0. 12291  arid 
the  Regulatory  Fiexi  lility  Act. 

X.  Other  Required  h  formation 

A.  Pap,ru-ork  Burdt 


This  proposed  not 


information  coliectic  n  requirements 


ce  does  not  impose 


Consequently,  it  does  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507). 

B.  Response  to  Public  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  notice,  we  will  consider  all 
comments  that  we  receive  by  the  close 
of  the  comment  period  and  will  response 
to  them  in  the  final  notice. 

(Sec.  1861(v)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(v)l;  42  CFR  405.460) 
(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  13.773.  Medicare — Hospital 
Insur.Tncel 

Dated:  March  19. 19^5. 
Carolyne  K.  Davis, 

Adniinistrclor.  Heahh  Cart;  Financing 
Administration. 

Approved:  April  25. 1985. 
Margaret  M.  Heckler, 

St^rretary. 
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The  President 

PROCLAMATIONS 
20195     Allergy  and  Asthma  Awareness  Week,  National 

(Proc.  5338) 
20193     Correctional  Officers  Week,  National  (Proc.  5337) 
20191     Vietnam  Veterans  Recognition  Day  (Proc.  5336) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 
Meetings: 
20301        International  Food  and  Agricultural  Development 
Board 

Agricultural  Marketing  Service 

NOTICES 

Meetings: 
20249        Tobacco  Inspection  Services  National  Advisory 
Committee 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 
Home  Administration;  Food  and  Nutrition  Service. 
PROPOSED  RULES 
Import  quotas  and  fees: 

Dairy  products  import  licenses;  fee  assessment 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Army  Department 

RULES 

Civilian  marksmanship;  interim  rule  affirmed 
Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
20304         Humanities  Panel 


20220 
20249 


20209 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisorj'  committees: 

20250 

Alabama 

20250 

Idaho;  cancKllation 

20250 

Illinois 

20250 

Minnesota 

2C250 

Missouri 

20250 

Ohio 

20251 

South  Carolina  (2  documents) 

20251 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 

Trade  Administration;  National  Oceanic  and 

Atmospheric  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


CommodKy  Futures  Trading  Commission 

NOTICES 

20257  Subpoena;  release  of  information  on  Chicago 
Mercantile  Exchange  live  and  feeder  cattle 
contracts,  etc. 

Customs  Service 

.PROPOSED  RULES 
20227     Cargo  containers  and  road  vehicles;  certification 

Defense  Department 

See  Army  Department. 

Education  Department 

NOTICES 

20258  Agency  information  collection  activities  under 
OMB  review 

Education  Appeal  Board  hearings: 
20258         Applications  for  review 
Grants;  availability,  etc.: 

20260  Regional  educational  laboratories  and  research 
and  development  centers;  correction 

Energy  Department 

See  also  Energy  Information  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 
Meetings: 

20261  National  Petroleum  Council;  date  and  time 
change 

Procurement: 

20260  Commercial  activities,  performance;  inventory 
and  review  schedule  (OMB  A-76 
implementation) 

Energy  Information  Administration 

NOTICES 

Forms;  avnilability,  etc.: 

20261  Enhanced  oil  recovery  incentive  program,  annual 
report  (FE-748) 

Environmental  Protection  Agency 

RULES 

20210  Grants;  debarment  and  suspension  under  EPA 
assistance  programs;  technical  amendment 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

20371         Cyromazine 

20211  Diclofop-methyl 

Pesticides:  tolerances  in  animal  feeds: 
20370         Cyromazine 
PROPOSED  RULES 
Hazardous  waste: 

20238  Identification  and  listing;  actinomycin  D.  etc.: 
correction,  extension  of  time,  etc. 

20239  Identification  and  listing  exclusions 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

20235         A!pha-(p-nonylphenyl)-omega- 

hydroxpoly(oxyethylene)  mixture  of  dihydiogen 
phosphate  and  monohydrogen  phosphate  eters 
and  corresponding  salts 
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20237 


20290 
20283 


20373 

20286 
20284 

20285 


20290 


20291 


20199 
20200 
20198 
20200 


20225 


20303 


Triethylene  glycol  diacetate 

NOTICES 

Meetings: 

Science  Advisory  Board 

State  FIFRA  Issues  Research  and  Evaluation 

Group  Working  Committees 
Pesticide  registration,  cancellation,  etc.: 

Cyromazine;  conditional  determination 
Pesticides:  experimental  use  permit  applications: 

Interior  Department 
Pesticides;  receipts  of  State  registrations 
Pesticides:  temporary  tolerances: 

E.I.  duPont  de  Nemours  &  Co..  Inc. 
Water  pollution:  effluent  guidelines  for  point  source 
categories: 

Confidential  information  and  data  transfer  to 

contractors 
Water  pollution  control: 

Disposal  site  determinations;  Maybank.  Jack 


Equal  Employment  Opportunity  Commission 

NOTICES 

20340     Meetings;  Sunshine  Act 

Farmers  Home  Administration 

NOTICES 

Natural  resource  management  guide  meetings: 
20249         Puerto  Rico 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Aerospatiale 

Garrett  Turbine  Engine  Co. 

McDonnell  Douglas 
Control  zones 
PflOPOSEO  RULES 
Airworthiness  directives: 

McDonnell  Douglas 


Federal  Bureau  of  Investigation 

NOTICES 

Meetings: 
National  Crime  Information  Center  Advisory 
Policy  Board 


Federal  Deposit  Insurance  Corporation 

NOTICES 
20340     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
20279         Idaho  Power  Co.  et  al. 
Environmental  effects: 
Hydropower  projects  clustered  in  river  basins: 
assessing  procedures;  inquiry 
20281  Owens  River  Basin.  CA;  hearing 

20281  Salmon  River  Basin.  ID;  hearing 

20282  Snohomish  River  Basin.  WA;  hearing 
Environmental  statements;  availability,  etc.: 

20273        Reed  Hydro-electric  Corp.  et  al. 
Hearings,  etc.; 

20261  Alabama  Power  Co. 

20262  Algonquin  Gas  Transmission  Co. 

20263  Central  Illinois  Public  Service  Co. 

20276,        Distrigas  of  Massachusetts  Corp.  (2  documents) 
20278 


20269         Louisiana  Intrastate  Gas 
20269         Mega  Renewables 

20269  Michigan  Gas  Storage  Co. 
20271         Mountain  Fuel  Resources.  Inc. 

20271  Northern  Natural  Gas  Co. 

20272  Northwest  Pipeline  Corp. 

20272  Panhandle  Eastern  Pipe  Line  Co. 

20273  Tennessee  Gas  Pipeline  Co.  et  al. 

20274  Texas  Eastern  Transmission  Corp.  (2  documents) 

20274  Transwestern  Pipeline  Co. 

20275  Valero  Interstate  Transmission  Co. 
Interlocking  directorate  applications: 

20279         Bemhari.  John  B..  et  al. 

Memorandum  of  understanding: 
20275         Liquefied  natural  gas  facilities  with 
Transportation  Department 

Natural  gas  certificate  filings: 
20264         Colorado  Interstate  Gas  Co.  et  al. 

Preliminary  permits  surrender: 
20262         Ball  Club  Associates  et  al. 

Small  power  production  and  cogeneration  facilities: 

qualifying  status:  certification  applications,  etc.: 

20282  Delta  Energy  Project— Phase  III  et  al. 

20283  Jenni.  Don 

20270  Rimer.  Morton,  et  aL 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations:   • 
20351         Utilities,  accommodation 
20344         Utility  relocations,  adjustments  and 
reimbursements 

Federal  Maritime  Commission 

NOTICES 
20292     Agreements  filed,  etc. 

Federal  Reserve  System 

PROPOSEO  RULES 

Truth  in  lending  (Regulation  Z): 
20221         Variable  rate  disclosure 
NOTICES 
Bank  holding  company  applications,  etc.: 

20292  Farmers  &  Merchants  Bancorp,  Inc.,  et  al. 

20293  MidSouth  Bancorp.  Inc.,  et  al. 
20293         Newport  Pacific  Bancorp 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
20212         Lakela's  mint 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
20204        Tylosin  phosphate 

Human  drugs: 
20203         Antibiotic  drugs;  erythromycin  topical  solution 

Medical  devices: 
20360        Antimicrobial  susceptibility  test  disc; 
classification  change  request  denied 
20366         Rheumatoid  factor  immunological  test  system; 
classification  change  request  denied 
PROPOSED  RULES 
Human  drugs: 
20235         Laxative  drug  products  (OTC);  tentative  final 
monograph:  extension  of  time 
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20233         Parenteral  drug  products  containing  benzyl 
alcohol  or  other  antimicrobial  preservatives 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
20295        Mixer-Mate  "Plus"  T-1600  (tylosin  phosphate) 
premix;  approval  withdrawrn 
Meetings: 

20295  Advisory  committees,  panels,  etc. 

20296  Consumer  information  exchange 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
20197         Child  care  food  program;  eligibility 

documentation  and  verification;  correction 

Food  distribution  program: 
20197        Donation  of  food;  yield  factor  requirements 

NOTICES 

20250  Organization,  functions,  and  authority  delegations; 
correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
20252         Texas 

20251  Wisconsin 

General  Services  Administration 

NOTICES 

20294     Privacy  Act;  systems  of  records 

Heaith  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Social  Security 
Administration. 


Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
FHA  single  family  mortgage  insurance;  use  of 
commitment  correspondents;  correction 


20301 

20303 
20340, 
20341 


12-volt  lead-acid  type  automotive  storage 
batteries  from  Korea 
Woodworking  machines 
Meetings;  Sunshine  Act  (4  documents) 


20235 


20252 
20253 
20255 


20254 


20301 
20302 

20302 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 
Offshore  platform  jackets  and  piles  from — 
Japan 
Korea 
Welded  rectangular  carbon  steel  pipes  and  tubes 
from  Taiwan;  postponement 
Countervailing  duties: 
Offshore  platform  jackets  and  piles  from  Korea 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Electrical  connectors 

Heavy-walled  rectangular  welded  carbon  steel 
pipes  and  tubes  from  Canada 
Surgical  implants  for  fixation  of  bone  fragments 


interstate  Commerce  Commission 

NOTICES 
20341     Meetings:  Sunshine  Act 

Justice  Department 

See  Federal  Bureau  of  Investigation. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
20212         California 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
20298        North  Dakota;  correction 

Exchange  of  lands: 

20297  Arizona;  correction 
Oil  and  gas  leases: 

20298  Wyoming 

Sale  of  public  lands: 

20297  Oregon;  correction 

Legal  Services  Corporation 

NOTICES 

20341  Meetings;  Sunshine  Act  (3  documents) 

Marine  Mammal  Commission 

NOTICES 

20342  Meetings;  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 

coordination: 

20298  Conoco  Inc. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
20215         Atlantic  mackerel,  squid,  and  butterfish 
20215        Atlantic  surf  clam  and  ocean  quahog 

NOTICES 

Permits: 
20255        Marine  mammals 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

20299  Delaware  Water  Gap  National  Recreation  Area. 
NJ  and  PA 

Meetings: 
20298         Gates  of  the  Arctic  National  Park  Subsistence 
Resource  Commission 

Mining  plans  of  operations;  availability,  etc.: 
20298        Denali  National  Park  and  Preserve 
20298         Kenai  Fjords  National  Park 

National  Science  Foundation 

NOTICES 

Senior  Executive  Services 
20304         Performance  Review  Board;  membership 
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Nuclear  Regulatory  Commission 

Transportation  Department 

NOTICES 

See  also  Federal  Aviation  Administration;  Federal 

Environmental  statements;  availability,  etc.: 

Highway  Administration. 

20305 

General  Public  Utilities  Nuclear  Corp. 

NOTICES 

Meetings: 

20338 

Agency  information  collection  activities  under 

20305 

Reactor  Safeguards  Advisory  Committee 

OMB  review 

Rulemaking  petitions: 

Aviation  proceedings;  hearings,  etc.: 

20306 

Natural  Resources  Defense  Council.  Inc.:  denied 

20339 

Presidential  Airways,  Inc. 
Memorandum  of  understanding: 

Pension  Benefit  Guaranty  Corporation 

Liquefied  natural  gas  facilities  with  Federal 

RULES 

Energy  Regulatory  Commission  (Editorial  Note: 

Single-employer  plans: 

For  a  document  on  this  subject  see  Federal 

20205 

Valuation  of  plan  benefits;  interest  rates  and 
factors 

Energy  Regulatory  Commission.) 
Treasury  Department 

Securities  and  Exchange  Commission 

See  Customs  Service. 

RULES 

Securities: 

20201 

Registration  exemption  of  securities  underlying 
certain  options 

Separate  Parts  in  This  Issue 

PROPOSED  RULES 

Part  II 

Investment  companies: 

20344 

Department  of  Transportation,  Federal  Highway 

20227 

Separate  accounts  funding  scheduled  premium 
variable  life  insurance  contracts;  extension  of 

Administration 

time 

Part  III 

NOTICES 

20360 

Department  of  Health  and  Human  Services,  Food 

Applications,  etc.: 

and  Drug  Administration 

20308 

American  Pension  Investors  Trust  et  al. 

20308 

Benham  California  Tax-Free  Trust  et  al. 

Part  IV 

20335 

Columbia  Gas  System,  Inc.,  et  al 

20366 

Department  of  Health  and  Human  Ser\-ice8,  Food 

20335 

National  Fuel  Gas  Co. 

and  Drug  Administration 

20342 

Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  nile 

PartV 

changes: 

20370 

Environmental  Protection  Agency 

20310 

American  Stock  Exchange,  Inc.,  et  al. 
Chicago  Board  Options  Exchange,  Inc. 

20334 

20336 

National  Securities  Clearing  Corp. 

Readers  Aids 

20309 

Pacific  Stock  Exchange.  Inc. 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 

Social  Security  Administration 

in  the  Reader  Aids  section  at  the  end  of  this  issue. 

NOTICES 

20297 

Organization,  functions,  and  authority  delegations 
State  Department 

NOTICES 

Meetings: 

20337 

International  Investment  Technology,  and 
Development  Advisory  Committee 

20336. 

International  Telegraph  and  Telephone 

' 

20337 

Consultative  Committee  (3  documents) 

20337 

Shipping  Coordinating  Committee  (2  documents) 

Surface  IMining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission: 

20206 

Indiana 
Synthetic  Fuels  Corporation 

NOTICES 

20338 

Comprehensive  strategy,  draft;  availability  and 
inquiry;  draft  environmental  appendix  availability 

Textile  Agreements  Implementation  Committee 

' 

NOTICES 

Textile  consultation;  review  of  trade: 

20256 

Sri  Lanka 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5336  of  May  7,  1985 

Vietnam  Veterans  Recognition  Day,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  President  and  Commander  in  Chief,  I  have  been  pleased  to  witness  a  new 
and  abiding  recognition  of  those  brave  Americans  who  answered  their  coun- 
try's call  and  served  in  the  defense  of  freedom  in  the  Republic  of  South 
Vietnam.  That  recognition,  figured  in  the  Memorial  the  Federal  government 
accepted  last  November  as  a  permanent  sign  of  our  determination  to  keep 
faith  with  those  who  served  in  that  conflict,  is  both  the  result  and  the  cause  of 
a  new  unity  among  our  people.  Ten  years  after  American  personnel  left 
Vietnam,  we  honor  and  remember  the  deeds  of  a  group  of  veterans  who 
served  as  selflessly  and  fought  as  courageously  as  any  in  our  history. 

Together  we  have  come  through  a  decade  of  disillusionment  and  doubt  and 
reached  a  new  consensus  bom  of  conviction — that,  however  long  the  wisdom 
and  merits  of  U.S.  policy  in  the  Vietnam  era  may  be  debated,  no  one  can 
withhold  frcwn  those  who  wore  our  country's  uniform  in  Southeast  Asia  the 
homage  that  is  their  due.  Their  cause  was  our  cause,  and  it  is  the  cause  that 
animates  all  of  our  experience  as  a  Nation.  Americans  have  never  believed 
that  freedom  was  the  sole  prerogative  of  a  few,  a  grant  of  governmental 
power,  or  a  title  of  wealth  or  nobility.  We  have  always  believed  that  freedom 
was  the  birthright  of  all  peoples,  and  our  Vietnam-era  veterans  pledged  their 
lives — and  almost  60.000  lost  them — in  pursuit  of  that  ideal,  not  for  them- 
selves, but  for  a  suffering  people  half  a  world  away. 

On  this  day,  we  recall  these  sacrifices  and  say  again  to  our  Vietnam  veterans: 
Your  cause  is  our  cause.  We  have  not  forgotten  you.  We  will  not  forget  you. 
To  those  who  were  killed  in  Vietnam  we  say:  Your  names  are  inscribed  not 
only  on  the  walls  of  black  granite  on  the  Mall  in  our  Nation's  Capital,  but  in 
the  hearts  of  your  fellow  Americans.  To  those  still  listed  as  missing  in  action 
in  Southeast  Asia:  We  have  raised  the  fullest  possible  accounting  of  your  fate 
to  one  of  highest  national  priority.  To  those  who  returned  and  resumed  their 
daily  lives  in  our  Nation's  cities,  towns,  and  farms:  We  will  continue  to  meet 
our  commitment  to  compensation  and  health  care  programs  for  the  more  than 
300,000  service-disabled  Vietnam  veterans  and  to  programs  to  aid  in  Vietnam 
veterans'  readjustment. 

To  all  of  our  Vietnam-era  veterans,  we  rededicate  ourselves  on  this  day  to 
offer  our  continuing  praise  and  thanks  for  your  courage  and  patriotism.  We 
pledge  that  our  Nation  will  never  forget  the  men  and  women  who  gave  so 
much  of  themselves  on  behalf  of  the  highest  of  human  ideals. 

The  Congress,  by  Senate  Joint  Resolution  128,  has  designated  May  7,  1985,  as 
"Vietnam  Veterans  Recognition  Day"  and  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  commemorating  this  important  observance. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  May  7,  1985,  as  Vietnam  Veterans  Recognition 
Day.  I  urge  all  citizens,  community  leaders,  interested  organizations,  and 
government  officials  to  observe  this  day  with  programs,  ceremonies,  and 
activities  that  commemorate  the  service  and  sacrifices  of  the  more  than  3 
million  brave  men  and  women  who  served  in  Vietnam. 


IN  WITNESS 
May.  in  the  year 
Independence  of 


WHflREOF.  I  have  hereunto  set  my  hand  this  seventh  day  of 

cf  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 

tl  e  United  States  of  America  the  tw^o  hundred  and  ninth. 
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Proclamation  5338  of  May  10,  1985 

National  Asthma  and  Allergy  Awareness  Week,  1985 


[FR  Doc.  85-11953 
Filed  5-14-85:  11:23  am) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Asthma  and  allergic  diseases  are  among  the  Nation's  most  common  and  costly 
health  problems.  More  than  35  million  Americans  suffer  from  these  diseases — 
about  one  out  of  every  six  persons.  The  American  public  pays  approximately 
$4  billion  per  year  in  medical  bills  directly  related  to  the  treatment  and 
diagnosis  of  asthma  and  allergic  diseases,  and  another  $2  bilhon  per  year  in 
indirect  social  costs.  Absenteeism  in  the  schools  and  in  the  work  place 
resulting  from  these  diseases  has  an  enormous  effect  on  the  Nation. 

Although  modern  medical  treatments  of  asthma  and  allergic  disorders  have 
reduced  the  danger  of  death  considerably,  thousands  of  individuals  still  die 
each  year  from  asthma — a  disease  that  affects  children  more  often  than 
adults. 

In  order  to  improve  the  quality  of  life  for  those  who  suffer  from  asthma  and 
allergic  diseases,  research  scientists  supported  by  the  National  Institutes  of 
Health  (NIH)  are  acquiring  vital  knowledge  of  these  disorders.  These  scien- 
tists are  optimistic  that  information  gained  through  their  research  will  provide 
means  to  develop  new  techniques  for  diagnosing,  treating,  and  possibly 
preventing  these  debilitating  diseases. 

In  addition,  the  NIH  works  closely  with  the  Asthma  and  Allergy  Foundation  of 
America,  as  well  as  with  other  volunteer  and  professional  health  groups,  to 
bring  to  the  attention  of  health  care  professionals  and  the  public  current 
research  results  that  can  be  translated  into  improved  health  care. 

To  focus  public  and  professional  attention  on  the  seriousness  of  asthma  and 
allergic  diseases,  the  Congress,  by  Senate  Joint  Resolution  83,  has  designated 
the  week  of  May  5,  1985.  through  May  11.  1985,  as  "National  Asthma  and 
Allergy  Awareness  Week"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  that  week. 

NOW,  THEREFORE.  I,  RONALD  RAEGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  5, 1985,  through  May  11, 
1935.  as  National  Asthma  and  Allergy  Awareness  Week.  I  call  upon  all 
government  agencies,  health  organizations,  communications  media,  and  the 
people  of  the  United  States  to  observe  this  week  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of  May. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5337  of  May  10,  1985 

National  Correctional  Officers  Week,  1985 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Correctional  officers  occupy  a  vital  role  in  our  Nation's  criminal  justice 
systems.  They  are  called  upon  to  ensure  the  custody,  safety,  and  well-being  of 
the  over  680,000  inmates  in  prisons  and  jails.  Without  these  officers  perform- 
ing demanding  and  often  dangerous  assignments,  it  would  be  impossible  to 
carry  out  the  primary  law  enforcement  mission  of  protecting  the  law-abiding 
citizens  of  this  country. 

In  a  time  of  rapidly  growing  inmate  populations,  the  demands  upon  correction- 
al officers  are  many.  As  the  backbone  of  our  correctional  systems,  they  work 
hard  to  maintain  the  high  professional  standards  necessary  to  ensure  the  safe 
and  orderly  running  of  our  Nation's  prisons  and  jails.  The  dedication  exhibited 
by  these  officers  in  the  daily  performance  of  their  duties  deserves  our  greatest 
respect  and  appreciation. 

In  recognition  of  the  contributions  of  correctional  officers  to  our  Nation,  the 
Congress,  by  Senate  Joint  Resolution  64,  has  designated  the  week  beginning 
May  5,  1985,  as  "National  Correctional  Officers  Week"  and  authorized  and 
requested  the  President  to  issue  an  appropriate  proclamation  in  commemora- 
tion of  the  observance. 

NOW  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  5,  1985,  as  National 
Correctional  Officers  Week.  I  call  upon  officials  of  State  and  local  govern- 
ments and  the  people  of  the  United  States  to  observe  this  week  with  appropri- 
ate ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of  May, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  ninth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  226 

Child  Care  Food  Program; 
Documentation  and  Verification  of 
Eligibility 

Correction 

In  FR  Doc.  85-11032  beginning  on  page 
19305  in  the  issue  of  Wednesday,  May  8, 
1985,  make  the  following  corrections: 

1.  On  page  19310,  in  the  first  column  in 
the  thirty-fifth  line  "requirements" 
should  read  "requirement";  in  the  thirty- 
sixth  line,  remove  the  word  "not". 

2.  On  page  19312,  in  the  first  column, 
in  §  226.23(h),  in  the  ninth  and  tenth 
lines,  remove,  "paragraph  (k)  of  this 
section;"  and  replace  it  with 

"§  226.6(k);". 

3.  On  page  19313,  in  the  first  column, 
in  §  226.23(ii)(3),  in  the  seventh  and 
eighth  lines,  remove  "paragraph  (a)  of 
this  section."  and  replace  it  with 

"§  226.14(a).". 

BILLING  CODE  1S0S-O1-M 

7  CFR  Part  250 

Donation  of  Food  for  Use  in  the  United 
States,  Its  Territories  and  Possessions 
and  Areas  Under  its  Jurisdiction 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Food 
Distribution  Program  Regulations  (7  CFR 
Part  250)  to  require  a  100  percent  yield 
factor  for  all  substitutable  donated 
foods  which  have  been  made  available 
to  processors  for  conversion  into 
different  end  products  pursuant  to 
agreements  with  distributing, 
subdistributing  or  recipient  agencies. 


DATE:  This  rule  is  effective  June  14, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  A.  King,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302. 

SUPPLEMENTARY  INFORMATION:  This  rule 
contains  no  new  information  collection 
or  recordkeeping  requirements. 

Classiflcation 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  This  action 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  nor  will 
it  have  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  §  601-612).  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Background 

Section  250.15  of  the  current 
regulations  sets  forth  the  terms  and 
conditions  under  which  distributing 
agencies,  subdistributing  agencies,  or 
recipient  agencies  may  enter  into 
contracts  for  processing  of  donated 
foods.  Among  other  things,  processors 
are  required  to  provide  as  part  of  the 
processing  contract  a  description  of 
each  end  product  to  be  processed  and 
the  quantity  of  each  donated  food  and 
any  other  ingredient  which  is  needed  to 
yield  a  specific  number  of  each  end 
product.  The  current  regulations  do  not, 
however,  set  forth  a  specific  yield 
requirement. 

On  September  17, 1984,  (49  FR  36390). 
the  Department  published  a  proposed 
rule  which  would  require  a  100  percent 
yield  factor  for  all  substitutable  donated 


foods.  The  comment  period  expired  on 
November  16, 1984. 

Analysis  of  Conunents 

A  total  of  44  comments  was  received. 
Of  the  44  comments,  25  comments  were 
received  from  private  industry  sources. 
13  from  State  and  local  agencies  and  6 
from  units  within  the  Food  and  Nutrition 
Service. 

Twenty-seven  of  the  commenters 
opposed  the  establishment  of  a  100 
percent  yield  requirement  The  majority 
of  those  commenters  opposed  the 
proposed  requirement  for  the  following 
reasons:  (1)  It  would  increase  costs  to 
recipient  agencies;  (2)  it  would  not  be 
attainable  due  to  net  weight  losses  as  a 
result  of  moisture  content  in  fiour, 
trimming,  packaging  and  unpackaging  of 
products,  product  aging,  underbaking. 
improper  proofing  and  cutting,  and 
unacceptable  products;  (3)  it  would 
cause  processors  to  have  to  purchase 
small  amounts  of  product  which  would 
not  be  cost  effective;  (4)  it  would  require 
increased  monitoring;  and  (5)  there  are 
no  means  to  determine  how  much 
commodity  is  actually  in  the  end 
product. 

The  Department  recognizes  that 
actual  processing  losses  do  occur  and 
that  in  some  instances  increased  costs 
resulting  from  the  need  to  seek 
commercial  replacement  of  commodities 
to  make  up  such  losses  may  be  passed 
on  to  recipient  agencies.  However,  it  is 
the  Department's  opinion  that 
competition  within  the  commercial 
market  will  keep  such  increases  at  a 
minimum.  An  audit  by  the  Department's 
Office  of  the  Inspector  General  (OIG)  of 
the  Food  and  Nutrition  Services' 
management  of  donated  food  processing 
activities  support  this  opinion.  In  fact, 
the  audit  disclosed  that  for  processors 
visited,  the  price  for  pizza  purchased 
under  the  National  Commodity 
Processing  program,  which  currently 
requires  a  100  percent  yield  on  the 
donated  foods,  was  the  same  as  the 
price  for  pizza  purchased  under  State 
processing  contracts,  with  a  95  percent 
yield  despite  the  5  percent  yield 
difference. 

The  OIG  audit  report  also  disclosed 
that  the  yield  requirements  for  the  same 
end  product  varied  depending  on 
distributing  agency  and  the  processor. 
However,  in  many  instances  the 
auditors  were  unable  to  determine  the 
basis  upon  which  the  yields  had  been 
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set.  Bused  on  these  audit  findings,  OICi 
rtjcommended  that  the  Department 
.id«ipt  a  100  percent  yield  requirement 
for  iill  pror.essin>«  agreements.  The 
I)»{)jirtmtnt  ajjrees  that  this  requirement 
IS  necessary  to  establish  equitable 
standards  to  eliminate  any  subsidy  of 
inefficient  processors  b>  allowing  them 
to  set  a  low  yield  requirement.  A  100 
percent  yield  requirement  thus  ensures 
that  no  food  processor  enjoys  unjust 
enrichment  as  a  result  of  participation  in 
this  program. 

The  Department  does  not  believe  that 
this  requirement  will  give  rise  to  any 
p.irlicular  monitoring  problems. 
Although  a  100  percent  yield  is  not 
curr«;ntly  required,  the  regulations  do 
require  that  all  processing  contracts 
state  the  yields  for  each  donated  food 
Miinitonng  of  yields  is  already  being 
performed  to  ensure  compliance  with 
the  yields  stated  in  the  processing 
contracts. 

Thus,  this  rule  does  not  establish  any 
specific  monitoring  requirements  such 
as  gross  examination  of  the  end  product 
iir  lat)  analysis.  The  100  percent  yield 
rcquin.'menl  will  be  monitored  in  the 
same  manner  as  other  yield 
requiruments.  However,  as  a  result  of 
irngoing  di.scussions  with  State 
d.stributing  agencies,  the  Food  and 
Nilntion  Service  has  developed  a 
HA  lew  form  for  use  by  State  agencies  in 
conducting  on-site  reviews  of  processing 
activities.  This  review  form  is  available 
from  the  Food  and  Nutrition  Service 
Ri'Sjional  OfTices.  To  ensure  compliance 
with  all  yield  requirements,  the 
Department  encourages  distributing 
ag«!ncies  to  increase  their  monitoring  of 
processing  activities. 

One  commenter  who  favored  the  100 
percent  yield  requirement  recommended 
th.it  the  proposed  rule  be  revised  to 
recjiiire  that  the  yield  factor  be  a 
■minimum"  of  100  percent  in  order  to 
clarify  that  yields  in  excess  of  100 
pirrcent  are  permissible.  The  Department 
concurs  in  this  comment  and  Section 
J."»0.15  has  been  revised  to  require  that  a 

minimum"  of  100  percent  of 
substitutable  donated  foods  be  returned 
in  the  end  product  with  no  allowance  for 
productic<n  losses. 

Implementation 

IVocessing  contracts  which  are 
currently  being  negotiated  or  renewed 
must  reflect  the  100  percent  yield 
requirement  for  all  substitutable 
donated  food.  Processing  contracts 
currently  in  force  need  not  be  amcjntied. 

List  of  Subjects  in  7  CFR  Part  250 

-Aged  Agricultural  commodities, 
Uusiness  and  industry'.  Food  assistance 
programs.  Food  donations.  Food 


prcg 


processing.  Grant 
programs,  Infants  an 
support  programs,  Reborting 
requirements.  School 
lunch  programs.  Surp 
commodities. 


rams-social 
children.  Price 


breakfast  and 
us  agricultural 


PART  250—1  AMENDED 

Accordingly.  §  250115 
revising  paragraph  |(  )(4)( 
follows: 


is  amended  by 
ii)  to  read  as 


§  250.1S    State  proce^lng  of  donated 
foods. 

Id)* 

(4)* 

(ii)  A  Description  ( f  each  end  product, 
lonated  food  and 
Arhich  is  needed  to 


the  quantity  of  each 
any  other  ingredient 
yield  a  specific  numl  er  of  units  of  each 
end  product  (except  hat  the  central  ling 
agency  may  permit  tie  processor  to 
specify  the  total  quai  itity  of  any 
flavorings  or  seasonings  which  may  be 
used  without  identif]  ing  the  ingredients 
which  are.  or  may  b€ ,  components  of 
flavorings  or  seasoni  igs),  and  the  yield 
factor  for  each  donal  ed  food.  The  yield 
factor  is  the  percentj  ge  of  the  donated 
food  which  must  be  i  etumed  in  the  end 
product  to  be  distrib  ited  to  eligible 
recipient  agencies.  T  le  yield  factor  for 
substitutable  donate^  foods  must  be  at 
least  100  percent. 
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DEPARTMENT  OF  ITtANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  84-NM-1I9-AD;  Amdt.  39- 
50651 


-1»-AD;  i 


Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  and  KC-1CA 
Series  Airplanes,  Fifselage  Numbers  1 
Ttirough  370 

AGENcy:  Federal  Aviation 
.Xdministration  (FA^J.  DOT. 
ACTION:  Final  rule 


SUMMARY:  This  amendment 
airworthiness  direct 
requires  replacemen  I 
rivet  in  the  speedbrqk 
assembly  with  a 


adds  a  new 
ve  (AD)  which 
of  the  aluminum 
e  module  gate 
cortosion-resistanl 


steel  rivet.  This  action  is  prompted  by 
reports  of  failures  of  the  aluminum  rivet 
in  the  speedbrake  module  assembly. 
This  amendment  is  necessary  to  prevent 
failure  of  the  aluminum  rivet,  which 
could  allow  the  spoiler  handle  to  latch 
in  the  full  speedbrake  positior;  during  an 
aborted  landing  or  "touch  and  go" 
landing  situation.  With  the  spoilers  in 
this  position  and  the  flaps  at  22°  or 
greater,  the  airplane  cannot  attain  a 
pitch  angle  which  will  permit  flight. 

dates:  Effective  June  24, 1985. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service  , 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3B55 
l^kewood  Boulevard,  Long  Beach, 
California  90B46,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
tJO).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  E.  O'.Neil,  Aerospace 
Engineer,  Airframe  Branch,  ANM-121L. 
FAA,  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90fl08;  telephone  (213)  548- 
2820. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  to  require 
replacement  of  an  existing  aluminum 
rivet  in  the  speedbrake  module 
assembly  of  certain  McDonnell  Douglas 
Model  DC-10"s  with  a  corrosion- 
resistant  steel  rivet  was  published  in  the 
Federal  Register  on  February  11, 1985 
(50  FR  5627).  The  comment  period  for 
the  proposal  closed  on  April  1, 1985. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
three  comments  received.  All  three 
commenters  suggested  that  the 
compliance  time  of  the  proposed  rule 
should  be  extended  to  allow  operators 
adequate  time  to  schedule  their 
airplanes  to  be  modified.  The  FAA  has 
determined  that  this  can  be 
accomplished  without  compromising 
safety,  and  accordingly,  paragraph  A-  of 
the  final  rule  has  been  revised  to  reflect 
a  two  year  compliance  time. 

Approximately  177  U.S.  registered 
airplanes  will  be  affected  by  this  AD.  It 
will  require  approximately  8  manhours 
per  aircraft  to  accomplish  this 
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modification.  The  avt'raj>e  labor  cost  is 
estimated  at  $40  per  manhour.  The  cost 
of  the  ntrw  steel  rivet  is  approximately 
S16  each.  Based  on  thtse  figures,  the 
total  economic  impact  of  this  AD  on  U.S 
operators  is  approximately  S59.525. 

For  the  reasons  discussed  above,  the 
F.\A  has  determined  that  this  rejjulation 
IS  not  considered  to  be  major  under 
F.xecutive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Model  DC-10  or  KC-lOA  airplanes  are 
operated  by  small  entities.  A  final 
••valuation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
abov£,  the  FAA  has  determinrrd  that  air 
saff^ty  and  public  interest  rf;quire  the 
adoption  of  the  following  rule  with  the 
change  discussed  above. 

List  of  Subjects  in  14  CFK  Pad  39 

.Aviation  safi;ty.  Aircraft. 
.Adoption  of  the  Amendment 

PART  39— I  AMENDED  I 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  omendiid 
by  adding  the  following  new- 
airworthiness  directive: 

.McDonnell  Douglas:  Applicti  lo  MrUoniicll 
Douglas  Model  UC-IO  and  KC-10A 
sf'ries  airpliines.  fiiseliifje  numbers  1 
ihrouRh  370,  rortific.ated  in  all  categories 
Compliancf!  rc;quin?d  as  indicated,  unless 
previously  accomplished. 
■|(i  prevent  the  speedhr.'ikif  levirr  from 
latching  Info  either  the  'ii  or  full  speeillirake 
fiftent  position  during  level  reliaction  after 
landing,  ac.coinplish  the  followinj^ 

A.  Within  two  years  after  the  effective  date 
of  this  AD.  replace  the  existing  MS::lt4r(lADJ> 
gate  rivet  In  the;  speiKlhrake  niodiilt'  assemt;lv 
■•vi'.h  a  4932183-3F034  rorrosidn-resistanl 
steel  rivet  in  ar.cordanee  with  the  iiislriietioiis 
in  C:hapler  27-C.2-01.  Item  «i.  of  tbr  IK;-10 
Component  Maintenance  Manual,  dalerl 
August  1.  1982.  or  latter  re'visioris. 

H.  Allern.-ite  mi:ans  of  coinpliani.t;  v\lni.ti 
provide  an  deceptahle  level  of  s.itety  may  In- 
used  v\hen  approved  liy  the  .M.inager.  Los 
.Aegeles  Airerjfft  Ci-rtifit  ation  ()rfi<:e.  I-'.AA 
\orthvvest  Mountaiti  Region. 

C  Special  flight  permits  may  he  issutKl  ii! 
accordanrr:  with  FAR  21.197  and  2i.V.ni  i., 
operate  airplan(;s  to  a  base  In  (luhi  in 
I  i.tnply  with  the  reguirenur-itsnt  Ihis  'Ml 


.All  perst)ns  affected  by  lh:s  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard.  l,ong 
Beach.  California  90846.  Attention:  Director.   - 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  F.A.A.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seat'le.  Washingtcm. 
or  the  Los  .Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Drive.  Long 
Beach.  California. 

This  Amendment  becomes  effective  June 
24.  1983. 

'Sees.  3i;i;a),  601  and  603  of  the  Fedi;ral 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421 
and  142.TI;  49  U.S.C.  106(g)  (Revised.  Pub.  L. 
9--449.  January  12. 1983):  and  14  CFR  11.B9) 

Issued  in  Seattle.  Washington,  on  May  8. 
1985. 

Wayne  J.  Barlow. 

.li  /■;.>;  nirfctor,  Xorthyvcsl  Mi/uiitcrn  Hi\i:ii'n 
jFR  Doc.  8.'>-11646  Filed  5-14-85;  8:45  am) 

BILLING  CODC  4910-13-M 


14  CFR  Part  39 

{Docket  No.  84-NM-132-AD:  Amdt.  39- 
50661 

Airworthiness  Directives;  Aerospatiale 
<Sud  Nord)  Nord  262A  Series  Airplanes 
Equipped  With  MARTIN  Type  Engine 
Fire  Extinguishing  System 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  Rule. 


summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Aerospatiale  Model  Nord  262A  series 
airplanes  which  requires  replacement  of 
the  non-return  valve  in  the  MARTIN 
type  engine  fire  extinguishing  system. 
This  action  is  necessary  to  prevent 
jamming  of  the  non-return  valve,  which 
could  result  in  partial  or  total  failure  of 
the  engine  fire  extinguisher  system. 
dates:  Effective  June  24, 1985. 
addresses:  The  service  bulletin 
.specified  in  this  AD  may  be  obtained 
trom  Aerospatiale,  Service  Commercial 
N2b2,  Boite  Postale  159.  36003 
Chareauroux.  France,  or  may  Im; 
examined  at  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ml.  Michael  P.  West.  Foreign  Aircraft 
Certification  Branch;  lelcjphone  (2(K») 
431-2909.  Mailing  address:  FAA. 
N'oithwest  Mountain  Region,  179(KI 
Pacific  Highway  South.  C-tiHHWi.  Seattle, 
Wii-,!iingt(iii9Hi{i8. 

SUPPLEMENTARY  INFORMATION:  The 

Diieclion  Genc!ral  de  I'Aviation  Civile 
iDCAC).  which  is  the  Civil  » 


Airworthiness  Authority  of  France,  has 
declared  Aerospatiale  N262  Fregate 
Ser\  ice  Bulletin  No.  26-12  dated 
November  5. 1984.  as  mandatory.  This 
sen  ice  bulletin  prescribes  procedures 
for  replacement  of  MARTIN  type  12-09- 
21950  or  ABG  SEMCA  ref.  821950  non- 
return valves  in  the  MARTIN  type  fire 
extingui.shing  system. 

A  proposal  to  amend  Part  39  of  the 
Fffderal  Aviation  Regulations  to  include 
an  airworthiness  directive  which 
requires  the  action  described  above  was 
published  in  the  Federal  Register  on 
January  16, 1985  (50  FR  4227).  The 
comment  period  closed  March  18, 1985, 
and  interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment.  No 
comments  were  received. 

It  is  estimated  that  16  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
modification,  and  that  the  average  labor 
cost  will  be  $40  per  manhour. 
Replacement  parts  are  estimated  at  $225 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $5,520. 

For  the  reasons  discussed  above,  the 
FAA  had  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
ec(momic  effect  on  a  substantial  number 
of  small  entities  because  few.  if  any, 
Aerospatiale  Nord  262A  series  airplanes 
are  operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  pubHc  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  39 

.Aviation  safetv.  Aircraft. 


PART  39— I  AMENDED  J 
Adoption  of  the  Amendment 

A»:cordingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  ailding  the  following  new 
airworthiness  directive: 


20200 


Federal  Register  /  Vol.  50.  No.  94  /  Wednci  day.  May  15.  1985  /  Rules  and  Regulations 


Aerospatiale  (SL'D  Nord):  Applies  to  Nurd 
262A  series  airplanes,  certificated  in  all 
categories  and  equipped  with  MARTIN 
type  engine  fire  extinguishing  system. 
Compliance  required  within  300  hours 
lime  in  service  or  6  months,  whichever 
occurs  first,  after  the  effective  dale  of 
this  AD.  To  prevent  failure  of  the 
MARTIN  type  en-iine  fire  extinguishing 
system,  accomplish  the  following,  unless 
previously  accomplished: 

A.  Replace  nonreturn  valves.  MARTIN 
type  12-09-21950  or  ABC  SEMCA  Ref.  821950, 
in  accordance  with  Aerospatiale  N262 
Kregate  Service  Bulletin  No.  26-12.  dated 
November  3. 1984. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  CerliRcation  Office.  FAA,  Northwest 
Mountain  Region. 

C  Special  flight  permits  may  be  ibsucd  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

Effective  Date:  June  24,  1985. 
(Sees.  313(a).  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12. 1983);  and  14  CFR  11.89) 

Issued  in  Seattle.  Washington,  on  May  S, 
1985. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mutintuin  Rnjiiun. 
(FR  Dor.  85-1  lt547  Filed  5-14-85:  8:45  am) 

BHXING  COOC  4*10-13-«l 


14  CFR  Part  39 

(Docket  No.  84-ANE-30;  Amdt.  39-50621 

Airworthiness  Directives;  Garrett 
Turbine  Engine  Company,  TFE731-2- 
1C  and  -2-2B  Turbine  Engines 

agency:  Federal  Aviation 
Administration  (F.'VA).  DOT. 

ACTION:  Revocation  of  Airworthiness 
Directive  (AD). 

summary:  Amendment  39-1852  (39  FR 
17848)  AD  74-11-04  requires 
modification  of  engines  incorporating 
certain  power  section  part  numbers.  The 
AD  continues  to  raise  questions  in 
regard  to  compliance  yet  all  affected 
engines  have  been  modified  in 
accordance  with  all  provisions  of  the 
AD.  Therefore.  AD74-11-04  is  being 
revoked  since  it  is  no  longer  necessary. 
DATE:  Effective  June  28, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bill  Moring.  Aerospace  F.ngineer. 
ANM-174W,  Western  Aircraft 
Cerlincation  Office.  FAA,  Northwest 
Mountain  Region.  Post  Office  Box  92007, 


California,  telephone 


Aviation  Regulation) 
eliminate  confusion 


Worldway  Postal  Ce  riter,  Los  Angeles.  14  CFR  Part  71 


(213)  53&-6382. 


SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  P  irt  39  of  the  Federal 


to  revoke  an  AD  to 
ind  uncertainty  still 


existing  concerning  compliance  with  its 
requirements  was  published  in  the 
Federal  Register  on  f  ebruary  26, 1985 
(50  FR  7793).  The  proposal  was 
prompted  by  a  reque  st  by  the  engine 
manufacturer. 

interested  persona  have  been  afforded 
an  opportunity  to  pa  ticipafe  in  the 
making  of  this  amem  Iment.  No 
objections  were  rece  ved.  One  comment 
supporting  the  actiot  was  received. 
Accordingly,  the  pro  )osal  is  adopted 
without  change. 

Conclusion 

The  FAA  has  dete  mined  that  this 
regulation  involves  r  o  aircraft,  will  cost 
nothing,  and  no  smal  entities  are 
affected.  The.'-efore,    certify  that  this 
action  (1)  is  not  a  "m  :ijor  rule"  under 
Executive  Order  122!  1;  (2)  is  not  a 
"significant  rule"  un(  er  DOT  Regulatory 
Policies  and  Procedif  es  (44  FR  11034; 

)  does  not  warrant 


February  26, 1979):  (; 

preparation  of  a  regi:  latory  evaluation 

as  the  anticipated  in:  pact  is  so  minimal; 

and  (4)  will  not  have 

economic  impact  on 

under  criteria  of  the 

Flexibility  Act. 


List  of  Subjects  in  14|CFR 

Engines,  Air  transport 
Aviation  safety. 


a  significant 
iny  small  entities 
Regulatory 


Part  39 

ation.  Aircraft, 


Adoption  of  Amendi  lent 

Accordingly,  purst  ant  to  the  authority 
delegated  to  me  by  t  le  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  139.13)  is  amended 
by  revoking  Amendr  lent  39-1852  (39  FR 
AD  74-11-04)  applying  to  Garrett 
Turbine  Engine  Com  )any  Model 
TFE731-2-1C  and  -2  -2B  engines.  This 
revocation  becomes  effective  June  23, 
1985. 


(1)3 


(Sees.  313(a).  601.  and 
Act  of  1958.  as  amende  i 
1421.  and  1423);  49  U.S. 
Pub.  L.  97-449.  January 
11.89) 

Issued  in  Burlington, 
May  2,  1985. 
Robert  E.  Whittington 
Pirector.  AViv  EnslaiidJRi 
jKR  Doc.  85-11648  Filei 
billi»m:  code  mio-is-u 


Federal  Aviation 
(49  U.S.C.  1354(a). 
,  106(g)  (Revised. 
Z.  1983):  14  CFR 


^lass.ichusctts.  on 


5-14-85:  8:45  am) 


(Airspace  Docket  No.  80-NE-17] 

Establish  a  Control  Zone  at  Quonset 
State  Airport,  North  Kingstown,  Rl 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  action  establishes  a  new 
control  zone  at  Quonset  State  Airport. 
North  Kingstown,  Rhode  Island.  The 
control  zone  will  provide  controlled 
airspace  protection  for  aircraft  operating 
at  the  airport. 

EFFECTIVE  DATE:  0901  G.m.t..  July  2.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  E.  Matthews,  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  ANE-530,  Federal  Aviation 
Administration,  Air  Traffic  Division.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
Telephone  (617)  273-7139. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Thursday,  May  22, 1980,  the  F.'\A 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  new  Control 
Zone  at  Quonset  State  Airport.  North 
Kingstown,  Rhode  Island  (49  FR  34290). 

Interested  parties  were  invited  to 
participate  in  this  Rulemaking 
Proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  was  received.  The 
Aircraft  Owners  and  Pilots  Association 
had  no  objection  with  the  proposal. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  Notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6A  dated  Januarj'  2. 
1985. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  new  Control  Zone  at 
Quonset  State  Airport,  North  Kingstown. 
Rhode  Island  in  order  to  provide  for  the 
control  of  air  traffic.  The  Zone  will 
control  a  portion  of  airspace 
approximately  5  miles  in  radius  around 
the  airport  and  an  additional  15.5  miles 
south  of  the  VORTAC  excluding  that 
airspace  within  the  Providence.  Rhode 
Island  Control  Zone. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffice  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
.significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended  as  follows: 

North  Kingstown.  Rhode  Island  |Ni'w| 

I  Amended] 

"With  a  5  mile  radius  of  the  center,  Lat. 
4r35'45"  N.  l^ng.  71°24'35'  W..  of  the 
Quunset  State  Airport.  North  Kingstown. 
Rhode  Island:  within  2  miles  eaph  side  of  the 
t>rovidcnce.  Rhode  Island  VORTAC 
l-rT(185°M),  extending  from  the  5  mile 
radius  zone  to  15.5  miles  south  of  the 
VORTAC  excluding  that  airspace  within  the 
Providence,  Rhode  Island  Control  Zone. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S  C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.69) 

Issued  in  Burlington,  MassachuGetts,  on 
Miiv  3. 1985. 
Roberi  E.  Whittington. 
Dirvctur,  New  England  Region. 
|FR  Uoc.  85-11649  Filed  &-14-85:  8:45  am) 
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of  the  Act.  The  amendments  would 
extend  the  exemption  to  stocks  that  are 
not  listed  or  registered  on  a  national 
securities  exchange  if  quotation 
information  for  such  stocks  is 
disseminated  through  the  National 
Association  of  Securities  Dealers 
Automated  Quotations  System 
('NASDAQ"). 

EFFECTIVE  DATE:  May  15.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Lawson,  (202)  272-2825.  Branch 
of  Options  Regulation.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1973.  Rule  12a-8  '  was  promulgated 
under  the  Securities  Exchange  Act  of 
1934  ("Act")  in  connection  with  the 
commencement  of  listed  options  trading 
on  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE ').  =  The  rule 
exempts  from  the  registration 
requirements  of  section  12(a)  of  the  Act  * 
stocks  underlying  options  if  certain 
conditions  are  met.*  In  the  Adopting 
Release,  the  Commission  stated  that  the 
purpose  of  the  rule  was  to  relieve  any 
exchange  which  lists  options  of  the  need 
to  register  the  underlying  stocks 
pursuant  to  section  12(a)  of  the  Act  or  to 
apply  for  UTP  in  the  underlying  stock 
where  the  exchange  has  provided  for 
comparable  disclosure  regarding  the 
listed  options  and  their  underlying 
stocks  and  does  not  seek  to  establish 
trading  markets  in  the  underlying 
stocks.* 


SUMMARY:  The  Commission  adopts 
amendments  to  Rule  12a-6  ("Rule") 
under  the  Securities  Exchange  Act  of 
1934  ("Act").  The  Rule  currently 
exempts  listed  stocks  underlying  certain 
exchange  traded  options  from  the 
registration  provisions  of  section  12(a) 


'  17  ere  240.12«-6  (1984). 

-Srcurilies  Exchange  Act  Release  No.  10123 
(April  2a  1973).  38  FR  11448  (Adopting  Releast;"). 

'  15  l'.S.C.  781(8)  (1982). 

'Section  12(a)  of  the  Act  requires  re^istratiun  uf 
all  securities  in  which  transactions  will  l»e  effected 
on  a  n.'ilional  securities  exchange.  Because  trading 
an  option  on  a  security,  or  an  index  of  securities, 
could  be  deemed  to  constitute  or  involve,  in  some 
circumstances,  transactions  in  such  securities,  an 
exchange  would  have  to  register  the  underlying 
security  pursuant  to  section  12(u)  if  Rule  12a-6  did 
not  provide  an  exemption.  As  an  alternative,  the 
exchanges  could  apply  for  unlisted  trading 
privileges  ("UTP")  in  the  underlying  security 
pursuant  to  section  12(f)(1)(C)  of  the  Act.  Thu 
Commission  has  indicated,  however,  that  granting 
UTP  applications  in  such  circumstances  may  not  t>f 
appropriate  because  the  exchange  does  not  intend 
to  make  a  market  in  the  prospective  underlying 
security  and  the  UTP  application  would  be  filed 
simply  as  a  technical  predicate  to  permit  the 
exchange  to  trade  options.  See  Securities  Exchanjii- 
Act  Release  No.  13247  (February  7. 1977).  42  FR 
9030. 

'■'Sif  Adopting  Release,  supra  note  2.  The  Rule 
provides  an  exemption  from  the  registration 
requirements  of  section  12(a)  for  stocks  underlying 
options  where  (1)  the  related  option  is  itself 
registered  and  listed  on  a  national  securities 


As  adopted,  subsection  (b)(3)  of  the 
Rule,  which  requires  as  a  condition  of 
the  exemption  that  the  underlying  stock 
be  listed  or  registered  on  some  other 
national  securities  exchange  at  the  time 
the  option  is  issued,  effectively  excludes 
over-the-counter  ("OTC")  stocks  from 
the  exemption.  Accordingly,  because 
securities  traded  exclusively  in  the  OTC 
market  are  not  registered  under  section 
12(a)  and  are  not  entitled  to  an 
exemption  under  Rule  12a-6  when  they 
underlie  options,  the  Rule  effectively 
prohibits  exchange  trading  of  options  on 
all  OTC  stocks.* 

In  1977.  the  Commission  proposed  to 
delete  subsection  (b)(3)  from  the  Rule  in 
response  to  rule  proposals  submitted  by 
the  CBOE  and  the  Pacific  Stock 
Exchange.  Inc.  ("PSE") '  to  trade  options 
on  OTC  stocks.  If  adopted,  the  proposed 
amendment  would  have  removed  the 
statutory  bar  to  exchange  traded  options 
on  OTC  stocks.  The  proposed 
amendment,  however,  was  never 
adopted  due  to  the  commencement  of 
the  options  moratorium  '  and  the 
subsequent  withdrawal  of  the  exchange 
proposals.* 


fxthnnge:  (2)  the  exchange  which  lists  the  optiun 
limits  its  activity  in  the  underiying  slock  to  exercise 
transactions:  and  (3)  the  underlying  slock  is  listed 
and  registered  on  a  national  securities  exchange, 
other  than  the  one  seeking  to  list  the  option,  at  the 
lime  the  option  is  issued. 

•At  the  time  Rule  12a-6  was  promulgated  last 
sale  information  was  not  available  on  any  OTC 
stodi.  Accordingly,  the  exclusion  of  OTC  stocks 
from  the  Rule  was  due.  in  part,  to  the  manipulative 
and  surveillance  concerns  presented  by  trading 
options  on  stocks  that  lacked  last  sale  and 
quotation  information.  See  Adopting  Release,  nupra 
note  2.  38  FR  at  1144R  n.  1. 

'."wf  Securities  Exchange  Act  Release  No.  13247 
(Kel)ruar>  7. 1977).  42  FR  9030  ("1977  Proposal").  The 
Commission  received  seven  comment  letters  on  its 
proposal  to  delete  subsection  (b)(3j  from  the  Rules. 
These  comments  focused  primarily  on  the  questions 
raised  by  the  exchange  trading  of  options  on  OTC 
stocks,  rather  than  the  specific  proposed 
amendments  to  the  Rule.  The  CBOE  and  PSE 
propiisiils  to  trade  options  on  OTC  stocks  were 
noticed  in  Securities  Exchange  Act  Release  No«. 
12703  (August  12. 1976).  41  FR  35884  and  12539  (June 
11. 19r6).  41  FR  24787.  respectively.  Subsequently, 
the  American  and  Midwest  Stock  Exchanges, 
submitted  similar  proposals  to  the  Commission.  See 
Securities  Exchange  Act  Release  Nos.  13095 
(Hetember  2Z  1976).  42  FR  2145  and  13406  (March 
25. 1977)  42  re  19200.  respectively. 

'Sep  Securities  Exchange  Act  Release  No.  13780 
duly  IB.  1977).  42  FR  38035.  In  that  release  the 
Commission  announced  that  it  did  not  expect  to 
approve  any  self-regulatory  organization  rule 
proposals  that  would  initiate  new  programs  for  the 
trading  of  standardized  options. 

'At  the  request  of  the  Commission,  the  exchanges 
withdrew  their  proposals  to  trade  options  on  OTC 
stocks.  See  Securities  Exchange  Act  Release  No. 
15026  (August  2. 1978),  43  TO  35772.  In  addition  to 
announcing  adoption  of  amendments  to  Rule  12a-8 
today,  the  Commission  is  hereby  withdrawing  the 
1977  Proposal. 
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Today  proposals  are  pending  before 
'lie  Commissicn  from  the  five  options 
exchanges  and  the  Boston  S{ock 
Exchange,  Inc.  ("BSE')  to  list  and  trade 
options  on  securities  thnt  are  not  listed 
or  registered  on  a  national  securities 
exchange  under  section  12(a)  but  are 
designated  as  national  market  system 
securities  meeting  Tier  I  criteria  as  set 
forth  in  Rule  llAa2-l  under  the  Act 
("NMS  Securities"). '"Because  revision 
of  Rule  12d-6  would  be  necessary  to 
permit  OTC  options  trading  under  these 
proposals,  the  Commission,  in  1984. 
again  proposed  amendments  to  the 
Rule."  The  amendments  would  extend 
the  Rule's  exemption  to  stocks  that  are 
not  listed  or  registered  on  a  national 
securities  exchange  if  quotation 
information  for  such  stocks  is 
disseminated  through  the  NASDAQ 
System. 

In  a  separate  release  issued  today,  the 
Commission  announces  that  it  will 
approve  the  exchange  proposals  if 
certain  modiPications  are  made  to  the 
proposals. '*  The  proposed  amendments 
are  broader  than  necessary  to 
accommodate  the  proposals  cunently 
before  the  Commission  to  permit 
exchange  trading  of  options  on  NMS 
Securities  in  that  they  would  eliminate 
obstacles  in  the  Commission's  rules  to 
trading  options  on  any  NASDAQ  stocks, 
not  just  NMS  Tier  I  stocks.  In  this 
regard,  the  Commission  solicited 
comments  on  whether  the  exemption 
should  be  limited  to  NMS  Securities  or 
to  NASDAQ  stocks  that  are  subject  to 
last  sale  reporting.  The  Commission  also 
solicited  comment  on  whether 
subsection  (b)(3)  should  be  deleted  or 
whether  Rule  12a-e  should  be  rescinded 
in  its  entirety. 

In  addition,  the  Commission  published 
for  comment  an  alternative  amendment 
to  Rule  12a-6  that  would  extend  the 
exemption  to  certain  OTC  stocks 
included  in  indexes  on  which  options 
are  traded.  The  amendment,  if  approved, 
would  have  exempted  from  registration 
under  section  12(a)  of  the  Act  OTC 
stocks  that  comprise  part  of  a  stock 
index  which  underlies  an  option,  so  long 
as  no  one  or  more  of  the  OTC  stocks  in 
the  index  constitutes  more  than  50 


"17  CFR  240.11AC2-1  (1984).  The  Commission 
JHued  a  release  soliciting  comments  on  the 
exchange  proposals  in  Securities  Exchange  Act 
Release  No.  20653  (April  12, 1984).  49  FR  15291. 

"SeeSecunties  Exchange  Act  Release  No.  20854 
(April  11 1984),  49  FR  15222  CProposing  Release"). 
As  noted  in  the  Proposing  Release,  the  primary 
significance  of  designating  an  OTC  stock  as  an 
NMS  security  is  that  transactions  in  these  OTC 
securities  are  subject  to  last  sale  reporting  and 
quotations  for  such  stocks  must  be  firm  as  to  price 
and  size. 

"See  Securities  Exchange  Act  Release  No.  22026. 
.May  8. 1965. 


percent  of  the  total  weighting  of  the 
index.'* 

The  Commission  received  three 
comments  on  the  proposed  amendments 
which  are  discussed  fcelow.'*  .; 

n.  Discussion 

The  Commission  ciiscusses  in  detail  in 
the  companion  releaie  issued  today  '^ 
the  reasons  why  it  finds,  in  concept,  it  is 
consistent  with  the  Act  to  allow 
exchange  trading  of  options  on  certain 
OTC  stocks.  To  effectuate  this 
determination,  the  Commission  has 
amended  8ubsection|(b)(3)  of  the  Rule 
consistent  with  its  pioposal  so  that 
stocks  underlying  ejihange  traded 
options  that  are  quo^d  on  NASDAQ,  as 
well  as  listed  on  another  national 
securities  exchange,  jwill  be  exempt  from 
the  registration  provisions  of  section 
12(a)." 

Each  of  the  commentators  endorsed 
amending  the  rule  aa\  that  NASDAQ 
stocks  underlying  exchange  traded 
options  would  be  exempt  from  the 
registration  requirements  of  section 
12(a).  They  disagreed  with  the 
Commission,  howevfr.  over  the  manner 
in  which  the  rule  shduld  be  amended. 
All  three  commentators  found  it 
preferable  to  delete  $ubsection  (b)(3) 
rather  than  extend  itc  language  to 
include  stocks  quotep  on  NASDAQ.  In 
this  regard.  Amex  argued  that  amending 
the  Rule  to  exempt  all  NASDAQ  stocks 
underlying  exchanga^traded  options 
would  be  overbroad  because  such  an 
amendment  would  rtnder  stocks  other 
than  Tier  I  stocks  ofitions  eligible.  It  felt 
this  could  lead  to  confusion  concerning 
the  status  of  these  stbcks. 

The  Commission  recognizes  Amex's 
concerns  that  the  amendment  of  (b)(3), 
rather  than  its  elimination,  may  lead  to 
confusion  because  there  would  be  no 
statutory  bar  to  trading  options  on 
NASDAQ  stocks  lacicing  last  sale 
reporting.  We  note,  however,  that 
deleting  subsection  db)(3)  as  Amex 


"  In  the  Proposing  Release,  the  Commission 
recognized  that  adoption  of  this  amendment  would 
be  unnecessary  if  subsection  (b)(3)  of  the  Rule  was 
amended  to  include  all  stacks  quoted  on  N'ASDAQ 
because  this  would  exempt  any  NASD.^Q  stocks 
thai  comprise  an  index  option,  as  well  as  NASDAQ 
stocks  underlying  individi^l  stock  options. 

"Letter  from  Richard  Oj  Scribner,  Executi\e  Vice 
President.  American  StocH  Exchange.  Inc.  ("Ajnex") 
to  George  A.  Fitzsimmons,,  Secretary.  SEC.  dated 
luly  17, 1984.  at  16:  latter  (torn  James  E.  Buck. 
Secretary.  New  York  Stocl  Exchange,  Inc.  ("NYSE') 
to  George  A.  Fitzsimmons,  Secretary.  SEC.  dated 
June  5, 1984:  and  letter  froii  Marc  L  Herman. 
Executive  Vice  President  ind  General  Counsel. 
Options  Clearing  Corporafion  ( "OCC ')  to  George  A. 
Fitzsimmons.  Secretary,  SfC.  dated  July  31. 1984. 

"See  note  12,  supra. 

"To  qualify  for  an  exemption  options  on 
NASDAQ  stocks  also  woild  have  to  meet  the  other 
requirements  set  forth  in  the  Rule.  See  note  5.  supra. 


suggests,  also  would  eliminate  the 
statutory  bar  to  trading  options  on  all 
NASDAQ  stocks,  not  just  Tier  I  stocks, 
including  those  lacking  last  sale 
reporting.  In  this  regard,  the  Commission 
continues  to  believe  that  at  the  very 
least  stocks  underlying  exchange  traded 
options  should  be  quoted  on  NASDAQ 
or  listed  on  a  national  securities 
exchange  to  receive  an  exemption  under 
section  12(a).  In  addition,  the 
Commission  believes  that  amending  the 
rule  broadly  so  that  it  exempts  all  stocks 
quoted  on  NASDAQ  underlying 
exchange  traded  options,  is  preferable 
to  limiting  the  exemption  to  NMS  Tier  1 
Securities. 

First,  although  the  amendments 
remove  the  statutory  obstacle  to 
exchange  trading  of  options  on  all 
NASDAQ  stocks.  Commission  approval 
of  these  amendments  does  not  itself 
authorize  any  exchange  to  trade  options 
on  either  any  NASDAQ  stock 
irrespective  of  whether  the  stock  meets 
Tier  1.  Tier  2  or  National  List  standards. 
Actual  exchange  trading  of  options  on 
these  stocks  only  could  commence  after 
Commission  approval  of  exchange 
proposals  to  trade  options  on  these 
stocks."  The  Commission  believes  that 
it  will  be  able  to  ensure  that  adequate 
information  is  available  on  NASDAQ 
stocks  that  underlie  options  through  its 
authority  to  review  proposed  rule 
changes  by  the  exchanges." 

Second,  in  order  for  any  NASDAQ 
stock  to  imderlie  an  exchange  traded 
option,  it  also  would  have  to  satisfy  the 
existing  exchange  rules  establishing 
eligibility  standards  for  listed  options." 
Because  most,  if  not  all.  non-Tier  I  NMS 
securities  would  fail  to  meet  these 
standards,  there  appears  to  be  little 
possibility  that  options  on  such  stocks, 
especially  OTC  stocks  lacking  last  sale 
reporting,  could  be  exchange-traded 
despite  the  removal  of  the  statutory  bar 
to  such  trading. 

Third,  the  exchanges  should  consider 
making  certain  changes  to  the  options 


"As  noted  above,  the  exchanges  have  only 
proposed  to  trade  options  on  Tier  I  NMS  stocks.  The 
adoption  of  amendments  to  Rule  12a-6  will  not  in 
itself  authorize  any  exchange  trading  of  options  on 
these  stocks.  Ruther,  such  trading  only  could 
commence  if  the  Commission  finds  separately  that 
the  specific  exchange  proposals  are  consistent  with 
the  requirements  of  the  Act  and  independently 
approves  them.  See  note  12,  supra,  and 
accompanying  text. 

"See  section  19(b)  of  the  Act. 

"The  current  eligibility  standards  require,  in 
general,  a  minimum  of  7.0OO.O0O  publicly  held 
shares.  6,000  shareholders,  trading  volume  of  at 
least  2,400,000  shares  for  the  12  months  preceding 
listing,  and  a  minimum  per  share  price  of  SlO  for  the 
three  months  preceding  listing.  See.  e.g..  CBOE  Rule 
5.3. 
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disclosure  document  ("ODD")  **  to 
clarify  the  types  of  OTC  stocks  that 
underlie  exchange  traded  options. 

In  sum,  the  Commission  believes  that 
it  is  preferable,  both  procedurally  and 
from  a  competitive  point  of  view,  to 
subject  all  applications  to  trade  options 
on  OTC  stocks  or  stock  indexes  to  the 
review  standards  contained  in  section 
19(b)  of  the  Act,  rather  than  to  continue 
to  subject  exchanges  trading  (but  not 
OTC  trading)  of  such  options  to  any  sort 
of  absolute  prohibition.  The 
amendments  adopted  today  will  provide 
the  Commission  with  the  flexibility  to 
respond  to  changes  and  developments  in 
the  exchange  and  OTC  markets.  At  the 
same  time,  the  Commission  will  be  able 
to  ensure  that  all  OTC  stocks  underlying 
exchange  traded  options  are  traded  in 
an  appropriate  environment.*'  In 
addition,  the  Commission  believes  that 
it  is  important  to  retain  subsection  (b)(3) 
because  its  requirement  that  a  stock 
underlying  an  option  be  either  quoted  on 
NASDAQ  or  registered  on  a  national 
securities  exchange  to  be  granted  an 
exemption  under  section  12(a)  will 
ensure  that  there  is  a  certain  minimum 
level  of  information  available  for  the 
stocks  underlying  exchange  traded 
options. 

Because  the  Commission  is  adopting 
amendments  to  subsection  (b)(3)  of  Rule 
12a-6  that  would  exempt  from 
registration  all  stocks  underlying 
exchange  traded  options  that  are  quoted 
on  NASDAQ,  Including  those  that 
comprise  an  index,  it  will  be 
unnecessary  to  adopt  the  alternative 
amendments  that  the  Commission 
proposed  for  index  options."  The 
Commission  believes  that  any 
interpretive  questions  arising  under 
section  12(a)  concerning  index  options 
where  the  underlying  index  is  comprised 
entirely  or  in  part  of  NASDAQ  stocks 
are  circumvented  by  the  amendments 
being  adopted  today." 


"Pursuant  to  Rule  19b-l  under  the  Act.  17  CFR 
240.19b-l(d)  (1984),  all  customers  of  broker-dealers 
who  invest  in  options  products  must  be  furnished  an 
ODD  relating  to  the  options  class  in  which  the 
customer  is  trading. 

-'  Although  the  statutory  obstacle  to  exchange 
traded  options  on  any  OTC  stocks,  including  stocks 
lacking  last  sale  reporting,  would  be  removed  by  the 
amendments  being  adopted  today,  the  Commission 
does  not  hereby  intend  to  indicate  that  options  on 
all  OTC  stocks  are  appropriate  and  should  be 
permitted. 

"See  note  13,  supra. 

"Both  the  OCC  and  the  NYSE  commented  on  the 
Commission's  proposed  alternative  amendment  for 
index  options.  Both  contended  that  such  an 
amendment  would  be  unnecessary,  even  if  the 
Commission  did  not  adopt  the  broader  amendment 
to  subsection  (b)(3).  They  argued  that  exchange- 
trading  of  a  cash-settled  index  option  does  not 
involve  actual  trading  in  the  stocks  included  in  the 
index  since  transactions  in  the  option,  including 


For  the  reasons  stated  above,  the 
Commission  adopts  amendments  to  Rule 
12a-6  as  set  forth  below. 

III.  Regulatory  Flexibility  Act 
Considerations 

The  Chairman  of  the  Commission 
certified  in  connection  with  the 
Proposing  Release  that  the  amendments 
to  Rule  12a-6,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
None  of  the  comments  addressed  this 
certification. 

IV.  Effects  on  Compedtion  and  Other 
Findings 

Section  23(a)(2)  of  the  Act "  requires 
the  Commission,  in  adopting  rules  under 
the  Act,  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
Fegulatory  bene^ts  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 
Commission  has  considered  the 
amendment  to  Rule  12a-6  in  light  of  the 
standards  cited  in  section  23(a)(2)  and 
believes  that  adoption  of  the 
amendment  will  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 
This  finding  is  made  for  the  reasons  set 
forth  above  and  in  the  companion 
release  issued  today.  As  stated  herein, 
the  amendment  is  designed  to  exempt 
from  the  registration  requirements  of 
section  12(a)  of  the  Act  certain  OTC 
stocks  underlying  exchange  traded 
options.  Insofar  as  the  rule  contains 
limitations,  they  are  designed  to 
promote  the  purposes  of  the  Act  by 
ensuring  that  adequate  information  will 
be  available  on  exchange  traded  options 
and  their  imderlying  stocks. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act,** 
that  the  amendment  to  Rule  12a-6  that  is 
being  adopted  today  relieves  statutory 
registration  and  other  requirements  and 
is  exemptive  in  nature.  Accordingly,  the 
Commission  has  determined  to  make  the 
foregoing  action  effective  immediately 
upon  publication  in  the  Federal  Register. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Statutory  Basis 

The  amendment  to  Rule  12a-6  is 
adopted  under  the  Act.  15  U.S.C.  78a  et 


settlement  of  exercise  notices,  never  involve  actual 
delivery  of  any  of  these  stocks.  Because  the 
Commission  is  not  adopting  amendments  to  Rule 
12a-e  specifically  directed  toward  OTC  index 
options,  it  is  not  necessary  to  address  this  issue  at 
this  time. 

"15  U.S.C.  78w(a)(2)  (1982). 

"15U.S.C.  553(d)  (1982). 


seq.,  and  in  particular,  sections  2. 
3(a)(12),  6,  llA,  12  and  23(a)(1)  of  the 
Act. 

VI. 

On  the  basis  of  the  above  discussion, 
the  Commission  amends  Part  240  of  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  by  revising  paragraph  (b)(3) 
of  S  240.1 2a-6  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Authority:  Sec.  23.  48  Stat.  901.  as 
amended:  15  U.S.C.  78w.  unless  otherwise 
noted.  SS  240.12b-l  to  240.12b-36  also  issued 
under  sees.  3. 12. 13. 15.  48  Stat.  892.  as 
amended,  894,  895,  as  amended:  15  U.S.C.78C. 
787,  78m,  78o.  SS  240.140-1  to  240.14C-101  also 
issued  under  sec.  14.  48  Stat.  895: 15  U.S.C. 
78n.  SS  240.15blO-l  to  240.15blO-9  also 
issued  under  sees.  15.  17.  48  Stat.  895.  879, 
sec.  203.  49  Stat.  704.  sees.  4.  B,  49  Stat.  1379, 
sec.  5,  52  Stat.  1076.  sec.  8,  78  Stat.  570:  15 
U.S.C.  78o.  78q.  12  U.S.C.  241  nt..  unless 
otherwise  noted. 

2.  Paragraph  (b)(3)  of  §  240.12a-6  is 
revised  as  follows: 

§  240.12a-6    Exemption  of  securttics 
undertylng  certain  options  from  Section 
12(a) 

«  •  •  *  * 

(b)  *  *  • 

(3)  Such  underlying  security  is  (i)  duly 
listed  and  registered  on  another  national 
securities  exchange  at  the  time  the 
option  is  issued;  or  (ii)  duly  quoted  on 
the  National  Association  of  Securities 
Dealers  Automated  Quotation  System 
("NASDAQ")  at  the  time  the  option  is 
issued. 

By  the  Commission. 
John  Wheeler, 
Secretary. 
May  8, 1985. 
[FR  Doc.  85-11768  Filed  5-14-85:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  452 

[Docket  No.  e5»M)172] 

Antibiotic  Drugs;  Erythromycin  Topical 
Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  sfandiirds  for  a 
new  method  of  administering 
erythromycin  topical  solution.  The 
manufacturer  has  supplied  sufficient 
data  and  information  to  establish  its 
safety  and  efficacy. 

DATES:  Effective  May  15. 1985; 
comments,  notice  of  participation,  and 
request  for  hearing  by  June  14, 1985; 
data,  information,  and  analyses  to 
justify  a  hearing  by  July  15. 1985. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
Room  4-62.  5600  Fishers  Lane.  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  M.  Eckert,  Center  for  Druss  and 
Biologies  (HFN-815),  Food  and  Drug 
/  dministration,  5600  Fishers  Lane. 
Fockville,  MD  20857,  301-443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  3.57),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  method  of 
administering  erythromycin  topical 
solution  (dispensed  on  a  pledget).  The 
agency  has  concluded  that  the  data 
supplied  by  the  manufacturer 
concerning  this  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  when  used  as  directed  in  the 
labeling  and  that  the  regulations  should 
be  amended  in  Part  452  (21  CFR  Part 
452)  to  provide  for  the  inclusion  of 
accepted  standards  for  the  product. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(c)(6)  (April  26. 1985:  50 
FR  16636)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environm.entai  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  452 

Antibiotics,  Macrolide. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  452  is  amended 
as  follows: 

PART  452— MACROLIDE  ANTIBIOTIC 
DRUGS 

1.  The  authority  citation  for  Part  4.52  is 
revised  to  read  as  follows: 

Authority:  Sec.  507.  59  StHt.  4«i3  hs 
amended  (21  U.S.C.  3"]:  21  CFR  .5.10 


b' 


2.  In  §  452.510b 
paragraph  (a)  (2)  a 
(4).  respectively,  by 
paragraph  (a)(2),  a 
introductory  text 


rd 
ya 
rd 


read  as  follows: 


oi  pa 


§  452.510b    Erythroif  ycln  topical  solution 
(a)-   *   * 

(1)  *  *  * 

(2)  Packaging.  In 
requirements  of  § 
it  is  dispensed  on 
pledgets,  each  immf 
contains  0.8  miliili 
topical  solution.  Th  ( 
topical  solution  us 
contains  20  milligra^ 
per  milliliter. 


iddition  to  the 
.1  of  this  chapter,  if 
ividually  packaged 

diate  pledget 
of  erythromycin 
erythromycin 
on  the  pledget 
s  of  erythromycin 


412 
ir  d 


(b)  Tests  and  mefiods 
erythromycin  topic 
dispensed  on  a  plec^et 
contents  of  a 
pledgets  into  a  sui 
obtain  a  volume  of 
perform  each  assay 
paragraph  (b)(1)  am 


of  assay.  If  the 
1  solution  is 
express  the 
representative  number  of 
container  to 
ample  adequate  to 
described  in 
(2)  of  this  section. 


t<  ble 
lar 


p  ed 


This  final  rule 
that  FDA  has  acce 
approval  of  an  anti 
this  final  rule  is  not 
because  when  effec 
notice  of  accepted 
comment  procedure 
effective  date  are 
unnecessary  and 
interest.  The  final 
effective  May  15 
interested  persons 
June  14, 1985,  submit 
to  the  Dockets 
(address  above) 
comments  are  to  be 
that  individuals  ma 
Comments  are  to  be 
docket  number  fou 
heading  of  this 
comments  may  be 
Management  Branc 
4  p.m..  Monday  th 

Any  person  who 
affected  by  this  fin 
objections  to  it  and 
Reasonable  ground) 
must  be  shown.  An 
decides  to  seek  a  h( 
or  before  June  14, 
of  participation  and 
and  (2)  on  or  before 
data,  information, 
which  the  person 
hearing,  as  specifie 
request  for  a  hearin  > 
mere  allegations  or 
forth  specific  facts 
a  genuine  and  subst 


am  lounces 


redesignating 
(3)  as  (a)  (3)  and 
adding  new 
by  revising  the 
ragraph  (b)  to 


fc  und 
not 

n  ie 
19  35 

n 


Man  igement ! 
Tv'o 


standards 
in  a  request  for 
iotic  drug.  Because 
controversial  and 
ive  it  provides 
^andards,  notice  and 
and  delayed 

to  be 
in  the  public 
therefore,  is 
However. 
ay,  on  or  before 
written  comments 
Branch 
copies  of  any 
submitted,  except 
submit  one  copy, 
identified  with  the 
in  brackets  in  the 
Received 
in  the  Docket 
between  9  a.m.  and 
gh  Friday. 
II  be  adversely 
rule  may  file 
request  a  hearing, 
for  the  hearing 
person  who 
aring  must  file  (1)  on 

a  written  notice 
request  for  hearing, 
Jjly  15, 1985,  the 
analyses  on 
to  justify  a 
in  21  CFR  430.20.  A 
may  not  rest  upon 
ienials.  but  must  set 
howing  that  there  is 
ntial  issue  of  fact 


rd 
doci  ment 
s^en  i 


rau 


15  85 


a  id 
re  ies 


that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  tht; 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Docket  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  dote.  This  regulation  shall  be 
effective  May  15, 1985. 

Dated:  May  1,  1985. 
Daniel  L.  Michels, 

Dirnctor.  Office  of  Compliance,  Center  fur 
Drugs  and  Biologies. 

|FR  Doc.  85-11654  Filed  5-14-85;  8:45  am) 
BILLING  CODE  4160-01-11 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  Tylosin  Phosphate 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Protein 
Blenders.  Inc..  providing  for  use  of 
Mixer-Mate  "Plus"  T-1600  (tylosin 
phosphate)  permix  intended  for  use  in 
swine  feed  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency.  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of  the 
NADA  covering  use  of  said  premix  is 
being  withdrawn. 
EFFECTIVE  DATE:  May  27. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  N.  Scarr,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
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Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301^43-1846. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register  approval  of  that 
portion  of  Protein  Blenders'  NADA  96- 
273  covering  use  of  Mixer-Mate  "Plus" 
T-1600  premix  is  being  withdrawn.  This 
document  removes  that  portion  of  the 
regulations  that  reflects  approval  of  this 
portion  of  NADA  96-273  for  said  premix. 
Other  products  presently  approved 
under  NADA  96-273  are  not  affected  by 
this  order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  feeds,  Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  556— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  Part  558  is 
revised  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
U.SC.  360b);  21  CFR  5.10. 

2.  In  §  558.625  by  revising  paragraph 
(b)(19)  to  read  as  follows: 

§558.625    Tylosin. 

•  *  *  *  * 

(b)  *  *  * 

(19)  To  033999: 10  grams  per  pound, 
paragraph  (fKl)(i)  through  (vi)  of  this 
section. 

•        *        *        •        * 

Effective  date.  May  27. 1985. 

Diited:  May  6, 1985. 
Gerald  B.  Guest. 

AcUnf;  Director.  Center  for  Veterinary 
Medicine. 
|FR  Doc.  85-11652  Filed  5-14-85;  8:45  am] 

BILLING  CODE  4160-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
rfgiilation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 


period  beginning  June  1, 1985.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act.  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  and  the  plan 
administrator  must  determine  whether  a 
terminating  pension  plan  has  sufficient 
assets  to  pay  all  benefits  under  the  plan 
that  are  guaranteed  by  the  PBGC  under 
the  Title  IV  plan  termination  insurance 
program. 

The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2619  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  June  1, 1985,  and  will  enable  the 
PBGC  and  plan  administrators  to  value 
the  benefits  provided  under  those  plans. 
These  rates  and  factors  will  remain  in 
effect  until  Appendix  B  of  the  regulation 
is  again  amended. 
effective  date:  June  1. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Renae  R.  Hubbard.  Special  Counsel, 
Corporate  Policy  and  Regulations 
Department,  Code  611,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW..  Washington,  D.C.  20006,  202-254- 
6476.  (202-254-8010  for  TTY  and  TDD). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  On 
January  28. 1981.  the  PBGC  published  a 
final  regulation  on  Valuation  of  Plan 
Benefits  in  Non-Multiemployer  Plans  (46 
FR  9492).  That  regulation,  codified  at  29 
CFR  Part  2619  (1984),  sets  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  non-multiemployer  plans 
covered  jinder  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
29  U.S.C.  1001  et  seq.  (1976).  as 
amended.  The  regulation  contains 
formulas  for  valuing  different  types  of 
benefits.  Appendix  B  to  the  regulation 
sets  forth  the  interest  rates  and  factors 
that  are  to  be  used  in  the  formulas. 
Because  these  rates  and  factors  are 
intended  to  reflect  current  conditions  in 
the  financial  and  annuity  markets,  it  is 
necessary  to  update  the  rates  and 
factors  periodically. 

As  published  in  the  1984  edition  of  29 
CFR,  Appendix  B  of  Part  2619  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
various  periods  from  September  2, 1974 
through  July  1, 1984.  With  the  exception 
of  the  months  of  September  and  January, 
the  PBGC  has  published  in  the  ensuing 
months  new  rates  and  factors  for  plans 


terminating  during  the  months  of 
August,  1984  through  May.  1985  (49  FR 
28551,  49  FR  32573,  49  FR  40161,  49  FR 
45129,  49  FR  48691,  50  FR  6342,  50  FR 
10498,  and  50  FR  14700). 

At  this  time,  changes  in  the  financial 
and  annuity  markets  require  a  decrease 
in  the  rates  used  for  valuing  benefits. 
Accordingly,  this  amendment  adds  to 
Appendix  B  a  new  set  of  interest  rates 
and  factors  for  valuing  benefits  in  plans 
that  terminate  on  or  after  June  1. 1985, 
which  set  reflects  a  decrease  of  Vi 
percent  in  the  interest  rate  to  9% 
percent. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  PBGC  publishes  another 
amendment  concerning  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  had  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest.  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  found  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  of  plans  that  will  terminate  on 
or  after  June  1. 1985.  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17. 1981.  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 
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PART  26 19-{  AMENDED] 

In  consideration  of  the  forej^oing.  Part 
2619  of  Chapter  XXVI.  Title  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  Part  2619 
continues  to  read  as  follows: 

Aulbority:  Sees.  4002(bir3),  404H')).  4044. 
4062(b)(l)(Aj.  Pub.  L.  93-406.  88  Stjt.  1004. 
1020, 1025. 1029,  as  amended  by  stcs.  403(1). 
403(d),  402(dM7).  Pub.  L  96-^64.  «M  Stat.  130Z 
1301, 1299  (29  U.S.C  130i  1341.  1J^4. 1J62). 

2.  In  Appendix  B  to  Part  2619.  Rate  Set 
56  is  revised  .ir.d  Rjte  Set  57  is  added  to 


read  as  follows.  The  introductory  text  is 
shown  for  the  convenience  of  the  reader 
and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Va^ue  Immediate  and 
Eleferred  Annuities 

luWs 


t(' 


In  the  table  that  foil 
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deferred  annuities  and 
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David  M.  Walker. 

Acting  Executive  Director.  Pension  Bpnefit 
Cuaranty  Corporation. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Approval  of  Permanent  Program 
Amendments  From  the  State  of 
Indiana  Under  ttie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement.  (OSM), 
Interior. 

ACTKM:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  certain  amendments  to  the 
Indiana  regulatory  program  (hereinafter 
referred  to  as  the  Indiana  program) 
under  the  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

On  December  7, 1984.  Indiana 
submitted  an  amendment  to  its  program 
which  consisted  of;  Modifications  to  the 
Indiana  regulations  pertaining  to  topsoil, 
backfilling  and  grading,  confidentiality 
protection  of  information,  annual 
certification  of  dams  and  embankments, 
and  inability  to  comply;  various  editorial 
c  hanges:  and  various  cross-reference 
corrections  to  reflect  now  numbering. 

After  providing  opportunity  for  public 
comment  and  conductino  a  thi>r<!ugh 
review  of  the  progrjm  amendments,  the 


Director  of  OSM  has  c  efermined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Fedei  al  regulations, 
with  the  exception  of  ;ertain  provisions 
discussed  below.  Acci  irdingly,  the 
Director  is  approving  hose  amendments 
which  are  consistent  i  nd  has  notified 
Indiana,  pursuant  to  3()  CFR  732.17,  of 
the  additional  amendrhents  that  are 
required.  The  Federal  rules  at  30  CFR 
Part  914  which  codify  decisions 
concerning  the  Indiani  i  program  are 
being  amended  to  imp  ement  these 
actions. 

This  final  rule  is  being  made  effective 
immediately  in  order  1  o  expedite  the 
State  program  amendi  lent  process  and 
encourage  State  to  coi  form  their 
programs  to  the  Feder  J  standards 
without  undue  delay;  ( ;onsistenny  of  the 
State  and  Federal  stai  dards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  May  jl5. 1985. 

FOR  FURTHER  INFORm4tiON  CONTACT 

Mr.  Richard  D.  McNabb.  Director. 
Indianapolis  Field  Off  ce.  Office  of 
Surface  Mining  Reclai  lation  and 
Enforcement,  Federal  building  and  U.S. 
Courthouse,  Room  522  46  East  Ohio 
Street,  Indianapolis,  Ii  diana  46204. 
Telephone:  (317)  269-:  600. 

SUPPLEMENTARY  INFO!  MATION:  . 


1.  Background 

Information  regard! 
background  on  the  Incjia 
Program,  including  th 
Findings,  the  disposi'i 
and  a  detailed  expian 
conditions  of  approva 
program  can  be  found 


i)n 


ig  the  general 

na  State 
Secretary's 

of  comments 
tion  of  the 
of  the  Indiana 
in  the  July  28, 


1982  Federal  Register  (47  FR  32071- 
32100). 

On  December  7, 1984,  the  Director, 
Indiana  Department  of  Natural 
Resources  (IDNR),  submitted  to  OSM 
pursuant  to  30  CFR  732.17,  a  proposed 
State  program  amendment  for  approval. 
The  proposed  amendment  modifies 
Indiana  regulations  on  topsoil, 
backfilling  and  grading,  confidentiality 
protection  of  information,  annual 
certification  of  dams  and  embankments, 
and  inability  to  comply;  and  makes 
various  editorial  and  cross-reference 
changes. 

OSM  published  a  notice  in  the  Federal 
Register  on  January  3, 1985,  announcing 
receipt  of  the  amendments,  and 
procedures  for  the  public  comment 
period  and  for  requesting  a  public 
hearing  on  the  adequacy  of  the 
amendment  (50  FR  281).  The  public 
comment  period  ended  February  4, 1985. 
Since  no  one  requested  a  public  hearing, 
the  hearing  scheduled  for  January-  28. 
1985,  was  not  held. 

II.  Director's  Fmdings 

.4.  General  findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  that  the 
amendments  submitted  by  Indiana  on 
December  7, 1984,  meet  the  requirements 
of  SMCRA  and  the  Federal  regulations 
with  certain  exceptions  discussed 
below.  Only  those  provisions  of 
particular  interest  or  concern  are 
discussed  in  the  specific  findings  which 
follow.  Discussion  of  only  those 
provisions  for  which  specific  findings 
are  made  does  not  imply  any  deficiency 
in  any  provision  not  discussed.  The 
provisions  not  specifically  discussed  are 
found  to  be  no  less  stringent  than 
SMCRA  and  no  less  effective  »han  the 
Federal  rules.  All  of  the  amended 
provisions  are  cited  at  the  end  of  this 
notice  in  the  amendatory  language  for 
section  914.15.  Indiana  has  also  made 
nonsubstantive  changes  which  the 
Director  finds  consistent  with  Federal 
requirements. 

B.  Specific  Findings 

1.  Indiana  proposed  at  310  lAC  12-2- 
11  to  delete  language  (concerning  areas 
unsuitable  for  mining)  which  provided 
that  the  Director,  IDNR.  need  not  make 
available  to  certain  parties,  specific 
information  concerning  the  National 
Register  of  Historic  Places  if  it  was 
determined  that  disclosure  of  the 
information  would  create  a  risk  of  harm 
or  destruction  of  the  properties. 

The  Federal  rules  at  30  CFR  764.23(a) 
contain  language  that  is  similar  to  the 
language  proposed  for  deletion  from  the 
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Indiana  rules.  Therefore,  deletion  of  this 
rule  could  render  Indiana  rules  less 
effective  than  the  Federal  rules. 
However,  the  Director.  IDNR.  explained 
in  the  December  7, 1984  amendment 
submission  that  "repeal  of  the 
confidentiality  protection  was  required 
of  us  by  a  legislative  committee  which 
was  investigating  all  agency  rules  after 
the  adoption  of  the  new  public  records 
law  in  Indiana."  The  IDNR  Director 
explained  that  the  Indiana  law  at  IC  5- 
14-3-4  requires  Indiana  to  revise  its 
rules  on  lands  unsuitable  and  citizens's 
request  for  an  inspection  to  delete  the 
confidentiality  provisions,  but  that  the 
law  at  IC  5-14-3-4(a)(3)  provides  that 
"records  required  to  be  kept  confidential 
by  Federal  Law"  are  exempt  from  IC  5- 
14-3-4. 

The  IDNR  Director  concludes, 
therefore,  that  "although  we  are 
required  to  revise  our  rule  on  lands 
unsuitable  and  the  rule  on  the  citizen's 
request  for  an  inspection,  that 
information  will  continue  to  be  handled 
as  confidential,  as  specified  in  [OSM's) 
rule." 

The  Director,  OSM,  accepts  this 
explanation  and  finds  that  deletion  of 
the  pertinent  confidentiality  provisions 
will  not  render  the  Indiana  rule  less 
effective  than  the  Federal  rule,  since 
Indiana  will  implement  Federal 
requirements  in  these  instances  by 
applying  IC  5-14-3-4(a)(3). 

2.  Indiana  has  added  language  to  310 
lAC  12-3-46  and  12-3-80  (for  surface 
and  underground  mines,  respectively) 
concerning  a  demonstration  of  the 
suitability  of  topsoil  substitutes  or 
supplements.  The  demonstration  is  to  be 
based  on  an  analysis  of  the  thickness  of 
soil  horizons,  pH,  buffer  pH, 
phosphorous,  potassium,  percent  coarse 
fragments  and  texture  and  areal  extent 
of  the  different  kinds  of  soils.  The  coarse 
fragments  test  may  be  waived  by  the 
regulatory  authority's  representative  if 
he  or  she  determines  the  alternate 
material  is  a  silt-blown  alluvial  soil  for 
which  this  test  would  be  unnecessarj-. 
The  director,  IDNR,  may  require  certain 
other  tests  as  necessary. 

The  Indiana  provisions  are  similar  to 
the  provisions  at  30  CFR  780.18(bK4)  and 
784.13(b)(4)  (for  surface  and 
underground  mines),  except  that  the 
Federal  rules  do  not  contain  the  waiver 
for  the  coarse  fragments  test.  However, 
since  waiver  of  this  test  would  be  on  a 
CHse-by-case  basis  and  determined  by 
someone  who  can  recognize  silt-blown 
alluvial  soils  and  can  decide  whether 
coarse  fragments  are  present,  the 
Director.  OSM  finds  this  rule  to  be  no 
less  effective  than  the  Federal  rule, 
since  the  coarse  fragments  test  will  be 
used  when  coarse  fragments  are  present. 


3.  Indiana  has  deleted  from  310  lAC 
12-3-96  the  exception  to  steep  slope 
requirements  that  was  provided  for 
operations  "where  a  person  obtains  a 
permit  under  the  provision  of  310  lAC 
12-3-95."  This  was  deleted  because  310 
lAC  12-3-95  no  longer  exists  in  the 
Indiana  rules.  The  Director,  OSM,  finds 
that  the  deletion  does  not  render  the 
provision  less  effective  than  30  CFR 
785.15. 

4.  Indiana  has  deleted  from  310  lAC 
12-3-98(a)(7)  the  provision  for 
confidentiality  protection  for  trade 
secrets  or  proprietary  commercial 
information  contained  in  prime  farmland 
permit  applications. 

The  Federal  requirements  for  permit 
applications  for  prime  farmlands  at  30 
CFR  785.17  do  not  contain  this 
confidentiality  provision.  The  Director 
finds  therefore  that  deletion  of  the 
provision  does  not  render  the  State 
provision  less  effective  than  the  Federal 
provision. 

5.  Indiana  has  added  new  sections  310 
lAC  12-5-12.5  and  12-5-78.1  for  surface 
and  underground  mining  to  establish 
requirements  for:  Topsoil  removal  and 
timing  of  removal,  substitutes  and 
supplements,  storage  and  redistribution; 
and,  subsoil  segregation,  storage  and 
redistribution. 

I'hese  added  provisions  are 
substantially  similar  to  Federal 
provisions  in  30  CFR  816.22  and  817.22 
with  the  following  exception.  The 
Indiana  rules  310  LAC  12-5-12.1  (a)(3) 
and  310  lAC  12-5-78.1(a)(3)  list  more 
exceptions  to  the  requirement  to  remove 
topsoil  than  the  Federal  rule  list.  The 
Federal  rules  provide  that  topsoil  need 
not  be  removed  for  minor  disturbances 
which  occur  at  the  site  of  small 
structures  "such  as  power  poles,  signs, 
or  fence  lines"  or  which  will  not  destroy 
existing  vegetation  and  will  not  cause 
erosion.  The  Indiana  rules  expand  the 
list  of  disturbances  which  are  exempt  to 
include  "electrical  substations, 
transformers  and  switchboxes, 
explosive  magazines,  temporary 
buildings  on  skids,  topsoil  stockpiles, 
permanent  impoundments,  culvert 
installations,  cable  routes,  cable  storage 
areas,  powerline  cable  suspension 
towers  or  'horses',  pumps,  pump  hoses 
and  pipelines." 

The  Director  has  determined  that, 
although  most  of  the  disturbances  listed 
in  the  Indiana  rules  will  fall  within  the 
Federal  hraits  for  "minor  disturbances," 
most  "permanent  impoundments"  would 
not  be  considered  minor  disturbances. 
Although  topsoil  removed  from  the  site 
of  a  permanent  impoundment  would  be 
replaced  elsewhere  and  not  all  used  at 
the  permanent  impoundment  site,  this 
topsoil  must  be  removed  and  salvaged. 


Therefore,  the  Director  is  requiring  that 
Indiana  remove  this  term  from  the  list  of 
areas  from  which  topsoil  need  not  be 
removed.  Otherwise,  the  Director  finds 
the  Indiana  provisions  no  less  effective 
than  the  Federal  rules. 

6.  Indiana  has  added  language  to  310 
lAC  12-5-24  and  12-5-90  (for  surface 
and  underground  mining)  to  require  that 
all  dams  and  embankments  that  meet  or 
exceed  the  size  or  other  criteria  of  30 
CFR  77.216(a)  be  certified  by  a  qualified 
registered  professional  engineer 
annually  after  construction,  as  having 
been  maintained  to  comply  with  the 
requirements  of  the  section.  The 
Director  finds  this  provision  to  be  no 
less  effective  than  the  requirements  at 
30  era  816.49(a)(10)  and  817.49(a)(10) 
fur  annual  inspections  of  impoundments. 

7.  Indiana  has  added  310  lAC  12-5- 
54.1  to  establish  timing  and  distance 
requirements  for  backfilling  and  grading. 
The  rule  establishes  timing  requirements 
and  limitations  on  number  of  open  pits 
for  backfilling  and  grading  on  various 
tj-pes  of  mining  operations.  The  rule 
establishes  discretionary  power  with  the 
regulatory  authority  to  extend  time 
periods  or  grant  variances  to  the 
requirements.  The  Director  finds  these 
provisions  no  less  effective  than  the 
Federal  requirements  for 
contemporaneous  reclamation  at  30  Cra 
816.100  and  817.100.  However,  Judge 
Flannery  has  remanded  the  Federal 
rules  because  they  do  not  give  sufficient 
guidance  to  the  States  (In  re:  Permanent 
Surface  Mining  Regulation  Litigation  Ih 
D.b.C.  1984).  Therefore,  when  OSM 
publishes  new  regulations  for 
contemporaneous  reclamation,  Indiana's 
rules  will  be  reviewed  again  for 
consistency. 

8.  Indiana  has  added  310  lAC  12-5- 
5.">.1  and  12-5-119.1  to  estabUsh  general 
backfilling  and  grading  requirements  for 
surface  and  underground  mines. 
Paragraph  (a)  requires  backfilling  and 
grading  to  achieve  approximate  original 
contour,  to  eliminate  highwalls.  spoil 
piles  and  depressions,  to  achieve  slopes 
of  3:1  (h:v)  or  less  with  a  static  safety 
factor  of  1.3,  to  minimize  erosion  and 
water  pollution  and  to  support  the 
approved  post-mining  land  use. 
Paragraphs  (b),  (c)  and  (d)  establish 
requirements  for  spoil  handling  and 
placement.  Paragraph  (e)  addresses 
disposal  of  coal  processing  waste  and 
underground  development  waste. 
Paragraph  (f)  addresses  covering  or 
treatment  of  exposed  coal  seams,  acid 
or  toxic-forming  materials,  and 
combustible  materials.  Paragraph  (g) 
establishes  requirements  for  cut-and-fiU 
terraces.  Paragraph  (h)  allows  for  small 
depressions  under  certain 
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circumstances.  Paragraph  (i)  allows  for 
pennanent  impoundments  when 
authorized  by  the  regulatory  authority. 
Paragraph  (j)  requires  preparation  of 
fmal-graded  surfaces  in  a  manner  that 
minimizes  erosion  and  provides  a 
surface  for  topsoil  placement  that 
minimizes  slippage.  Paragraph  (k) 
provides  for  variances  from 
approximate  original  contour  under 
certain  circumstances  and  with  approval 
of  the  regulatory  authority.  Paragraph  (1) 
establishes  discretionary  authority  with 
the  regulatory  authority  to  modify 
requirements  of  the  rule  in  accordance 
with  310  lAC  12-5-150.1{e).  for  remining 
of  areas  with  pre-existing  highwalls. 
Rule  310  lAC  12-5-150.1(e)  covers 
requirements  for  highwall  reclamation  in 
remined  areas  and  is  discussed  further 
on  in  this  notice.  The  Indiana  provisions 
are  similar  to  Federal  requirements 
found  in  30  CFR  816.102  and  817.102.  The 
Federal  rule  for  underground  mining 
contains  an  additional  provision  at  30 
CFR  817.102(1)  to  allow  a  variance  from 
approximate  original  contour  for  settled 
and  revegetatcd  fills  following 
underground  mining.  The  absence  of  this 
provision  from  the  Indiana  rule  does  not 
render  it  less  effective  than  the  Federal 
rule,  since  the  effect  is  to  not  allow  this 
variance.  Therefore,  the  Director  finds 
the  Indiana  rules  no  less  effective  than 
the  Federal  rules. 

9.  Indiana  has  added  sections  310  lAC 
12-5-56.1  and  12-5-121.1  to  establish 
requirements  for  stabilization  of  surface 
areas  to  effectively  control  erosion  and 
air  pollution  attendant  to  erosion. 
Paragraph  (b)  of  these  Indiana  rules 
establishes  requirements  for  filling, 
regrading  and  reseeding  or  otherwise 
stabilizing  certain  rills  and  gullies  which 
form  in  regradcd,  topsoiled  areas.  The 
Federal  rules  at  30  CFR  816.95(b)  and 
817.95(b)  require  that  such  rills  and 
gullies  be  filled,  regraded,  or  otherwise 
stabilized,  topsoil  shall  be  replaced  and 
the  areas  shall  be  reseeded  or  replanted. 
Since  the  Federal  rules  require  that  such 
rills  and  gullies  have  topsoil  replaced, 
and  that  they  be  reseeded  or  replanted. 
and  the  Indiana  rules  do  not  necessarily 
require  this  for  all  such  instances  of  rill 
and  gully  formation,  the  Director  finds 
the  State  rule  less  effective  than  the 
Federal  rule.  Therefore,  the  Director 
requires  that  Indiana  amend  these  rules 
to  be  no  less  effective  than  the  Federal 
rules. 

10.  Indiana  has  added  310  L\C  12-5- 
57.1  on  backfilling  and  grading  for  thick 
overburden  areas,  to  establish 
requirements  for  grading  and  for 
disposal  of  excess  spoil  in  areas  where 
the  thickness  of  the  overburden  is  large 
relative  to  the  thickness  of  the  coal 


deposit.  The  Indiana  rule  is  similar  to 
Federal  rule  30  CF  1 816.105.  Therefore, 
the  Director  finds  i  he  rule  no  less 
effective  than  the  Federal  rule. 

11.  The  State  hai  added  310  lAC  12-5- 
150.1  to  establish  requirements  for 
backfilling  and  gralding  on  steep  slopes. 
The  rule  establishQs  restrictions  on 
materials  that  maji(  be  placed  on  the 
downslope.  It  restricts  disturbance  on 
land  above  the  hiaiwall  and  on 
placement  of  woody  material  in  the 
backfilled  area.  THe  rule  requires 
backfilling  and  graiding  to  comply  with 
310  lAC  12-5-55.1  end  12-5-119.1. 
except  where  mining  operations  affect 
previously  mined  areas  not  returned  to 
those  standards,  and  the  volume  of 
reasonably  available  spoil  is 
demonstrated  in  vMtriting  to  be 
insufficient  to  completely  fill  the 
highwall.  In  such  qases,  the  highwall 
shall  be  eliminated  to  the  maximum 
extent  technically  practical  in 
accordance  with  criteria  listed  in  the 
rule  for  stability,  spoil  handling,  grading 
and  public  health  f  nd  safety. 

The  Indiana  rul^  is  substantially 
similar  to  the  requirements  in  30  CFR 
816.106,  816.107,  8:^7.106  and  817.107. 
Therefore,  the  Director  finds  the  Indiana 
rule  no  less  effective  than  the  Federal 
rules.  I 

12.  Indiana  has  deleted  language  in 
310  lAC  12-6-2  th4t  required 
confidentiality  of  ijie  identity  of  any 
person  supplying  information  relating  to 
a  possible  violatioti  or  imminent  danger 
or  harm.  As  notedlin  number  1  of  this 
"Specific  Findingst"  section,  the  Director, 
IDNR  has  explained  that  repeal  of 
confidentiality  pro(tection  was  required 

I  of  a  new  public 
Jana.  The  Director, 

that  under  this  new 
iential  information 
will  continue  to  be  handled  according  to 
Federal  confidentiality  requirements  by 
applying  IC  5-14-3-4(a)(3).  The  Director 
finds,  therefore,  tnat  the  Indiana  rule  for 
citizen's  request  fpr  inspections 
continues  to  be  nq  less  effective  than  30 
CFR  842.12.  j 

13.  Indiana  has  added  Section  310  lAC 
12-6-9.1  to  provide  that  no  cessation 
order  or  notice  of  violation  issued  under 
310  LAC  12-6-5  orjl2-6-6  may  be 
vacated  because  Of  inability  to  comply, 
that  inability  to  comply  may  not  be 
considered  in  determining  patterns  of 
violations,  and  that  inability  to  comply 
may  be  considered  only  in  mitigation  of 
civil  penalty  amounts  and  duration  of 
permit  suspension  The  State  rule  is 
substantially  simi  ar  to  the  Federal 
counterpart  30  CF  I  843.18,  and 
therefore,  the  Dire  ctor  finds  it  no  less 
effective  than  the  Federal  regulations. 


following  adoptioij 
records  law  in  Inc 
IDNR  assured  OSl 
records  law,  confie 


14.  Indiana  is  repealing  numerous 
sections  which  are  replaced  by  new 
sections  discussed  above.  The  sections 
which  are  repealed  are:  310  lAC  12-5- 
11. 12-5-12, 12-5-13. 13-5-14.  and  12-5- 
15  on  topsoil:  12-5-54. 12-5-55. 12-5-56 
and  12-5-57  on  backfilling  and  grading: 
12-5-77. 12-5-78. 12-5-79, 12-5-80  and 
12-5-81  on  topsoil  (underground 
mining);  12-5-118. 12-5-119, 12-5-120 
and  12-5-121  on  backfilling  and  grading 
(underground  mines);  and  12-5-150. 12- 
5-151. 12-5-152. 12-5-153  and  12-5-154 
on  steep  slope  mining. 

The  Director  finds  that  repeal  of  these 
sections  does  not  render  the  Indiana 
program  less  effective  than  the  Federal 
program,  since  replacement  sections  are 
approved  herein. 

15.  Indiana  has  made  numerous  other 
changes  to  its  regulations  which  are  not 
substantive  and  which  are  either  of  an 
editorial  nature  or  which  change  cross- 
references  to  reflect  new  numbering  of 
certain  regulations.  The  Director  finds 
these  changes  acceptable. 

III.  Public  Comments 

Comments  were  received  from  the 
Indiana  Coal  Council.  Inc.  and  the  Old 
Ben  Coal  Company.  Both  commenters 
were  supportive  of  the  proposed 
amendents. 

The  Indiana  Coal  Council,  Inc. 
representative  stated  that  the  rules 
"achieve  the  intent  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  while  accommodating  local 
interests."  The  commenter  stated  in 
regard  to  the  deletions  of  confidentiality 
rules  that  IC  5-14-3  required  these 
confidentiality  provisions  to  be  deleted 
and  that  the  Department  has  announced 
that  it  will  continue  to  maintain 
information  concerning  sites  of  historic 
cultural  value  as  confidential  under  IC 
5-14-3-4(a)(6).  which  protects  research 
information.  The  commenter  attached 
letters  from  the  IDNR  to  support  the 
commenter's  statement.  The  commenter 
stated  that  the  IDNR  will  also  "continue 
to  maintain  prime  farmland  grandfather 
documentation  confidential  to  the  extent 
such  documents  would  constitute  'trade 
secrets'  under  Indiana  law  IC  24-2-3-2." 
The  commenter  further  stated  that  "to 
the  best  of  our  knowledge"  no  one  has 
requested  disclosure  of  the  identity  of 
persons  providing  information  on 
possible  violations,  and  that  the 
divergence  between  Indiana  and 
Federal  requirements  is  thus  one  of  form 
rather  than  substance. 

The  Director,  OSM  has  approved  the 
deletion  of  confidentiality  provisions 
with  the  understanding  that  the  Federal 
provisions  for  confidentiality  will  apply 
in  all  instances  where  there  are  no  State 
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confidentiality  provisions  and  Federal 
provisions  exist.  This  is  in  accordance 
with  the  IDNR  Director's  explanation 
which  accompanied  the  December  7. 
1964  Indiana  program  amedment 
package. 

This  same  commenter  stated  that  the 
proposed  topsoil  and  backfilling  and 
grading  rules  have  been  revised  as  a 
result  of  an  agreement  between  IDNR 
and  the  Indiana  Coal  Council  to  dispose 
of  a  rulemaking  petition  filed  by  the 
Coal  Council.  The  commenter  stated 
that  OSM  commented  on  the  rules 
during  State  rulemaking  and  that  the 
rules  should  be  approved  since  OSM 
comments  have  been  incorporated.  The 
commenter  further  stated  that  the 
amendment  that  adds  a  requirement  for 
annual  certification  of  certain  dams  and 
embankments  was  proposed  in 
settlement  of  a  judicial  review  lawsuit 
entitled  National  Audubon  Society  et  al. 
V.  Watt.  U.S.D.C.S.D.I.  IP-82-1904-C. 
The  commenter  said  that  in  settlement 
of  the  lawsuit,  the  parties  have 
tentatively  agreed  that  the  annual 
certification  requirement  be  added.  The 
commenter  said  that  the  Indiana  Coal 
Council  supports  approval  of  the 
amendment. 

These  amendments  have  been 
approved  by  the  Director  as  being 
consistent  with  and  no  less  effective 
than  the  Federal  requirements,  with 
certain  exceptions  discussed  above. 

The  Old  Ben  Coal  Company 
representative  supported  modifications  ' 
to  the  topsoil  and  backfilling  and 
grading  requirements  and  in  particular 
those  at  310  lAC  12-3-^6  and  80. 12-&- 
121  and  78.1, 12-5-44{b)  and  12-5-55.1 
and  119.1  The  commenter  said  the 
changes  provide  needed  flexibility  and 
effective  protection  from  adverse 
environmental  effects. 

The  Director  agrees  and  has  approved 
the  Indiana  amendments,  with  certain 
exceptions  discussed  above. 

IV.  Director's  Decbion 

The  Director,  based  on  the  above 
findings,  is  approving  the  Indiana 
regulatory  amendments  as  submitted  on 
December  7, 1984.  under  the  provisions 
of  30  CFR  732.17.  As  indicated  in  the 
findings  above,  there  are  certain 
provisions  that  are  inconsistent  with  the 
Federal  regulations.  The  Director  has 
notified  Indiana,  pursuant  to  30  CFR 
732.17.  that  certain  program 
amendments  are  required.  The  State 
must  reply  within  60  days  after 
notification  by  submitting  either  the  text 
of  the  proposed  amendments  or  a 
description  of  the  amendments  to  be 
proposed  and  a  timetable  for  enactment 
which  is  consistent  with  established 
administrative  procedures  in  the  State. 


The  Federal  rules  at  30  CFR  Part  914  are 
being  amended  to  implement  this 
decision. 

V.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  TTierefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilitj'  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  914  is 
amended  as  set  forth  herein. 

Dated:  May  9. 1985. 
)ed  D.  Christensen, 

Director.  Office  of  Surface  Mining. 

PART  914— INDIANA 

30  CFR  Part  914  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e/se?.). 

2.  30  CFR  914.15  is  amended  by  adding 
a  new  paragraph  (g)  as  follows: 

§  914.15    Approval  of  regulatory  program 
amendments. 


(g)  The  following  amendments 
submitted  December  7. 1984,  are 
approved  effective  May  15. 1985: 
revisions  amending  Indiana  regulations 
at  310  lAC  12-2-11. 12-3-46, 12-3-80. 12- 
3-96. 12-3-97, 12-3-98, 12-5-3, 12-5-6, 
12-5-18. 12-5-19,  12-5-20, 12-5-21. 12-5- 
23. 12-5-24, 12-5-44. 12-5-69. 12-5-73, 
12-5-84, 12-5-85. 12-5-86, 12-5-87, 12-5- 
89. 12-5-90, 12-5-108, 12-5-137, 12-5- 
147,  and  12-6-2;  revisions  adding 
sections  310  LAC  12-5-12.1, 12-5-54.1, 
12-5-55.1, 12-5-56.1. 12-6-57.1. 12-5- 
78.1.  12-5-119.1.  12-5-121.1,  12-5-150.1, 
and  12-6-9.1:  and  revisions  to  repeal 
sections  310  LAC  12-5-11. 12-5-12. 12-5- 
13. 12-5-14, 12-5-15, 12-5-54, 12-5-55, 
12-5-56, 12-5-57, 12-5-77, 12-5-78, 12-5- 
79, 12-5-80, 12-5-81, 12-5-118. 12-5-119. 
12-5-120. 12-5-121. 12-5-150, 12-5-151, 
12-5-152, 12-5-153,  and  12-5-154;  with 
the  exception  of  those  provisions 
identified  in  S914.16(d)  which  require 
further  amendments. 

3.  30  CFR  914.16  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

§914.16    Required  program  amendments. 


(d)  By  July  15, 1985  Indiana  shall 
submit  for  OSM  approval:  an 
amendment  to  310  lAC  12-5-56.1(b)  and 
310  lAC  12-5-121.1(b)  to  render  the  rules 
no  less  effective  than  30  CFR  816.95(b) 
and  817.95(b).  respectively;  and  an 
amendment  to  310  LAC  12-5-12.1{a)(3) 
and  310  lAC  12-5-78.1{a)(3)  to  remove 
the  term  "permanent  impoundments" 
from  the  listing  of  sites  for  which  topsoil 
need  not  be  removed. 

(FR  Doa  85-11700  Filed  5-14-85;  a-45  am) 

BILUNG  CODE  431»-06-N 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

32  CFR  Part  544 

National  Marksmanship  Matches  and 
Excellence-in-Competltion  (EIC) 
Matches 

agency:  Department  of  the  Army.  DOD. 
action:  Final  rule. 

summary:  This  regulation  adding  rules 
and  regulations  for  National 
Marksmanship  Matches  and  Excellence- 
in-Competition  (EIC)  matches  has  been 
adopted  as  final.  It  gives  responsibilities 
for  the  National  Matches,  eligibility 
criteria  and  categories  for  the 
competitors,  and  the  program  for  the 
National  Trophy  Matches.  It  also 
describes  the  awards  for  the  National 
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Matches.  This  regulation  has  been 
added  to  change  the  staff  organization 
of  the  National  Matches,  show  new 
eligibility  requirements  and  programs 
for  the  National  Trophy  Matches,  and 
introduce  new  awards. 

EFFECTIVE  DATE:  June  14, 1985. 

ADDRESS:  Director  of  Civilian 
Marksmanship.  Attention:  Lieutenant 
Colonel  William  Creech,  20 
Massachusetts  Avenue.  NW.  Room  1205. 
Pulaski  Building,  Washington,  D.C. 
20314-0100. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  William  Creech  at  (202)  272-0810  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  promotes  the  maintenance  of 
National  defense  through  the  promotion 
of  nationally  held  rifle  and  pistol 
matches.  No  comments  have  been 
received  since  publication  of  the  interim 
final  rule  on  April  8. 1985  (50  FR  13771). 

Executive  Order  12291 

The  Secretary  of  the  Army  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  the  rule 
is  administrative  and  has  no  economic 
effect  on  the  public. 

Re^^atory  Flexibility  Act 

The  Secretary  of  the  Army  has 
determined  that  this  rule  does  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  flexibility  analysis 
under  the  Regulator^'  Flexibility  Act 
(L'.S.C.  601  et  seq.).  It  is  an 
administrative  and  procedural  rule. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  would 
require  approach  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
350  et  seq. 

List  of  Subjects  in  32  CFR  Part  544 

Armed  forces.  National  defense. 
Awards,  Nonprofit  organizations. 

Accordingly,  the  amendments  to  Part 
544  published  at  50  FR  13771,  are 
adopted  as  final  without  change. 
John  O.  Roach  11, 

Department  of  the  Army  Liaison  Officer  With 

the  Federal  Register. 

(FR  Doc.  85-11612  Filed  5-14-«5:  8M5  am] 

KIXING  COOe  3710-<M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  32 

lOA-FRL-2834-71 

Debarment  and  Si^ension  Under 
EPA  Assistance  Programs;  Technical 
Amendment 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule,  technical 
amendment. 


SUMMARY:  This  doc  imer.t  revises  the 
authority  citation  a|id  §§  32.207  and  32. 
302  of  EPA's  debarment  and  suspension 
regulation  for  assisjance  programs,  40 
CFR  Part  32.  This  a|;tion  is  necessary  to: 

1.  Include  the  School  Asbestos 
Abatement  Program^  in  the  list  of 
authorities  authori^ng  this  regulation; 

2.  Substitute  an  ak/enue  of  internal 
administrative  review  of  debarment  and 
suspension  determinations  to  replace 
the  Board  of  Assistance  Appeals  which 
will  be  abolished  u|»on  completion  of  its 
existing  caseload;   : 

3.  Permit  the  notice  of  the  decision  to 
review  a  case  to  b«  delivered  by  the  use 
of  ordinary  mail;  aitd 

4.  Clarify  section J32.207  by  eliminating 
unnecessary  verbiaige  and  restructuring 
its  content.  V 

EFFECTIVE  DATE:  This  amendment  is 
effective  May  15,  1965. 

FOR  FURTHER  INFOffMTION  CONTACT: 

Robert  F.  Meunier,  Grants 
Administration  Division  (PM-216). 
Environmental  Prolection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 
(202)  475-8028.         1 

List  of  Subjects  in  4o  CFR  Part  32 

Administrative  pl-actice  and 
procedure.  Grant  programs — 
environmental  protection. 

PART  32— [AMEN0ED] 

40  CFR  Part  32  i8|  amended  as  follows: 

1.  The  authority  iitation  for  Part  32  is 
revised  to  read  as  follows: 

Authority:  7  L'.S.C.  136  et  seq.;  15  U.S  C. 
2601  et  seq.;  20  U.S.Cj  4011  et  seq.;  33  U.S.C. 
1251  et  seq.;  42  U.S.Ci  300f  et  seq..  4901  et 
seq.,  6901  et  seq.,  740l  et  seq.,  9601  et  seq. 

2.  Section  32.207 
follows: 


is  revised  to  read  as 


§32.207    Reviews. 

(a)  The  determinktion 
shall  be  final.  Howpver, 
debarment  action 


JMI 


under  §  32.206 
any  party  to  a 
I  lay  request  the 


Director,  Office  of  Administration  (OA 
Director),  to  review  the  findings  of  the 
hearing  officer  or  panel  by  filing  a 
request  with  the  OA  Director  within  30 
calendar  days  of  the  determination.  The 
request  must  be  in  writing  and  set  forth 
the  specific  reasons  why  relief  should  be 
granted. 

(b)  A  review  under  this  section  shall 
be  at  the  discretion  of  the  OA  Director. 
If  review  is  granted,  it  shall  be  based 
solely  upon  the  hearing  record.  The  OA 
Director  may  set  aside  a  determination 
only  if  it  is  found  to  be  arbitrary, 
capricious,  an  abuse  of  discretion  or 
based  upon  a  clear  error  of  law. 

(c)  Notice  of  the  OA  Director's 
decision  to  review  the  determination 
and  the  OA  Director's  subsequent 
determination  shall  be  in  writing  and 
mailed  to  all  parties.  If  a  review  is 
granted,  the  Director.  Grants 
Administration  Division,  may  stay  the 
effective  date  of  a  debarment  order 
pending  the  OA  Director's 
determination.  If  a  debarment  is  stayed. 
the  stay  shall  be  automatically  lifted  if 
the  OA  Director  affirms  the 
determination. 

(d)  A  determination  under  S  32.206  or 
a  review  under  this  section  shall  not  be 
subject  to  a  dispute,  appeal  or  a  bid 
protest  under  Part  30  or  Part  33  of  this 
subchapter. 

3.  The  heading  and  paragraph  (f]  of 
§  32.302  are  revised  to  read  as  follows: 

§  32.302    Notice,  hearing,  determination 
and  review. 


(f)  The  suspension  determination  shall 
be  final.  However,  any  party  to  the 
suspension  action  may  request  the 
Director,  Office  of  Administration  (OA 
Director),  to  review  the  findings  of  the 
hearing  officer  or  panel  in  accordance 
with  the  procedures  in  §  32.207.  If  a 
review  is  requested,  the  Director,  Grants 
Administration  Divsion.  may  stay  the 
effective  date  of  the  suspension  pending 
the  OA  Director's  determination.  If  a 
suspension  is  stayed,  the  stay  shall  be 
automatically  lifted  if  the  OA  Director 
affirms  the  determination. 
***** 

Dated:  April  29, 1985. 
Howard  M.  Messner. 

Assistant  Administrator  for  Administration 

and  Resources  Management. 

|FR  Doc.  85-11597  Filed  5-14-85;  8:45  am] 
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40  CFR  Part  180 

IPP  3F2946/R765:  PH-FRL  2633-4) 

Pesticide  Tolerance  for  Diclofop- 
Methyl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  diclofop-methyl  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  lentils.  This  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on 
lentils  was  requested  in  a  petition 
submitted  by  American  Moechst  Corp. 
EFFECTIVE  DATE:  Effective  on  May  15. 
1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
3F2946/R765],  may  be  submitted  to: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency.  Rm.  3708,  401  M  St.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Mountfort,  Product 
^Manager  (PM)  23,  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington.  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  237.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  September  29, 1983  (48  FR 
44634),  which  announced  that  American 
Hoechst  Corp.,  Agricultural  Division, 
Rte  202-206,  North  Somerville.  NJ  08876, 
had  filed  pesticide  petition  3F2946  to 
EPA  proposing  to  amend  40  CFR  180.385 
by  establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
diclofop-methyl  (methyl  2-[4-(2,4- 
dichlorophenoxy)phenoxy]  propanoate) 
and  its  metabolites  2-[4-(2,4- 
dichlorophenoxy)phenoxy]  propanoic 
acid  and  2-(4-(2,4  dichloro-5- 
hydroxyphenoxy)phenoxy]  propanoic 
acid,  each  expressed  as  diclofop-methyl. 
in  or  on  the  commodities  dry  bean  seed, 
dry  pea  seed,  flax  seed  and  straw,  and 
lentil  seed  at  0.1  part  per  miUion  (ppm). 
American  Hoechst  Corp.  subsequently 
amended  the  petition  by  withdrawing 
the  proposed  tolerances  for  all  the 
commodities  except  lentil  seed  at  0.1 
ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 


include  a  rat  oral  median  lethal  dose 
(LDso)  with  an  LDso  of  557  to  580 
milligrams  per  kilogram  (mg/kg);  a 
dominant  lethal  mutagenicity  study, 
negative  at  100  mg/kg/day  (highest  level 
fed):  a  micronucleus  mutagenicity  study, 
negative  at  100  mg/kg/day  (highest  level 
tested);  an  Ames  test,  negative  at  5.0 
mg/plate  (highest  level  tested);  a 
mutagenicity  study  with 
Schizosaccharomyces  pombe,  negative: 
a  gene  conversion  study  in 
Saccharomyces  cerevisiae,  negative:  an 
unscheduled  DNA  synthesis  study, 
negative;  a  rat  teratology  study  with  a 
teratogenetic  no-observed-effect  level 
(NOEL)  of  100  ppm  (highest  dose  tested) 
(equivalent  to  5.0  mg/kg  of  body  weight 
(bw);  a  rabbit  teratology  study  with  a 
teratogenetic  NOEL  of  3  mg/kg/day 
(highest  dose  tested)  and  a  NOEL  for 
fetoxicity  of  0.3  mg/kg/day;  a  3- 
generation  rat  reproduction  study  with 
NOEL  of  300  ppm  (15.0  mg/kg  of  bw);  a 
2-year  rat  feeding/oncogenenicity  study 
with  a  NOEL  of  20  ppm  (1.0  mg/kg  of 
bw)  (highest  level  tested);  a  2-year 
mouse  feeding/oncogenenicity  study 
with  a  systemic  NOEL  of  2  ppm  (0.3  mg/ 
kg  of  bw)  and  a  significant  increase  in 
liver  neoplasms  in  males  and  females  at 
the  highest  dose  tested,  20  ppm  (2.5  mg/ 
kg/day);  and  a  15-month  dog  feeding 
study  with  a  NOEL  of  8  ppm  (0.2  mg/kg 
of  bw). 

The  Agency  has  evaluated  dietary 
exposure  to  diclofop-methyl  residues  for 
the  commodities  proposed.  Assuming 
that  100  percent  of  the  crop  is  treated 
with  residues  at  the  tolerance  level  (0.1 
ppm),  using  a  multi-stage  model  the 
"worst  case"  dietary  oncogenic  risk  is 
calculated  to  be  one  incidence  in  a 
million.  Actual  risk  will  be  less,  since 
residues  are  non-detectable  at  level  of 
sensitivity  (0.1  ppm).  There  is  no 
expectation  of  secondary  residues  in 
meat,  milk,  poultry,  and  eggs.  Benefits 
associated  with  the  use  of  diclofop- 
methyl  in  this  minor  crop  are  estimated 
to  be  an  average  $1  miUion  annual 
savings  to  growers.  No  alternative 
herbicides  are  available  for 
postemergent  wild  oat  control  in  this 
crop. 

Based  on  the  NOEL  of  2  ppm  in  the 
chronic  mouse-feeding  study  and  a  100- 
fold  safety  factor,  the  acceptable  daily 
intake  (ADI)  has  been  set  at  0.003  mg/ 
kg/day  with  a  maximum  permissible 
intake  (MPI)  of  0.18  mg/day  for  a  60-kg 
person.  This  tolerance  and  previously 
established  tolerances  result  in  a 
theoretical  maximum  residue 
contribution  of  0.01706  mg/day  in  a 
1.5  — kg  diet  and  use  9.47  percent  of  the 
ADL 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 


sought.  The  metabolism  of  the  pesticide 
is  adequately  understood  and  an 
adequate  analytical  method,  gas 
chromatography  using  electron  capture 
detector,  is  available  for  enforcement 
purposes.  There  are  no  regulatory 
actions  pending  against  the  continued 
registration  of  the  pesticide.  Based  on 
the  information  cited  above,  the  Agency 
has  determined  that  the  establishment 
of  the  tolerance  will  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  2. 1985. 
Steven  Schatzow. 

Director,  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  180  are  removed. 

Authority:  21  U.S.C.  346a. 

2.  Section  180.385  is  amended  by 
adding  the  commodity  lentils  and 
editorially  redesignating  the  commodity 
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"soybean  seed"  to  "soybeans"  to  read 
as  follows: 

§  180.385    Diclofop-methyl:  tolerances  for 
resMues. 


Comnodriies 


Parts  per 


Soybeans 


01 
01 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6604 

ICA-16947] 

Callfomia  Modifications  of  Executive 
Order  No.  6206  of  July  16, 1933 

ASENCY:  Bureau  of  Land  Management, 

interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  modifies  an 
Executive  order  to  allow  the  State  of 
California  to  select  20  acres  of  public 
land  which  was  withdrawn  for  use  of 
Los  Angeles  Department  of  Water  and 
Power  for  protection  of  the  city's  water 
supply  system.  This  action  will  open  the 
land  to  proposed  disposal  under  State 
Indemnity  Selection  to  the  State  of 
California. 

EFFECTIVE  DATE:  May  13. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dianna  Stoiey,  BLM,  California  State 
Office.  Room  E-2ft41.  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  95B-484- 
4431. 

By  virtue  of  the  authority  vested  in  the 
Secretar\'  of  the  Interior  by  section  204 
of  the  pH.ieral  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2751; 
43  U.S.C.  1714)  it  is  ordered  as  follows: 

1.  The  Executive  Order  No.  6206  of 
July  16. 1933,  is  hereby  modified  as 
stated  in  paragraph  2  of  this  order,  as  to 
the  following  described  land: 

Mount  Diablo  Meridian 

T.  18  S..  R.  37  E, 
Sec.  6  fractional  SVVV^SEV*. 

The  area  described  contains  20  acres  in 
Inyo  County. 

2.  Effective  immediately,  subject  to 
valid  existing  rights,  the  land  will  be 
opened  to  application  under  the  School 


Grant  Act  of  1853|for 
Selection  by  the 
land  remains  clo 


the 


mm  ng 


appropriation 
laws,  including 
mining  laws,  but 
metalliferous 
leasing  laws. 
May  7. 1985. 
Robert  N.  Broadbenk. 
Assislanl  Secretary 
(FR  Doc.  85-11666 
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d  to  all  other  forms  of 
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Fish  and  Wildlife 
50  CFR  Part  17 


of  the  Interior. 
Filed  5-14-85;  8:45  anil 


Service 


Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Statps  for  Dicerandra 
Immaculata  (Lakela's  Mint) 

agency:  Fish  an(|  Wildlife  Service, 

Interior. 

action:  Final  rul< . 


Ser 


til 


summary:  The 

endangered  statu  i 
immaculata  (La 
shrub  restricted 
River  and  St.  Lucie 
Residential  and 
development  is  a 
existence  of  this 
provides  the  protect 
Endangered  Specjes 
amended,  to 
date:  The  effecti 
June  14, 1985. 
ADDRESSES:  The 
rule  is  available 
appointment, 
hours,  at  the  Ending 
Station,  U.S.  Fish 
2747  Art  Museum|D 
Florida  32207 
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vice  determines 
for  Dicerandra 
a's  mint],  a  small 
a  few  sites  in  Indian 
Counties,  Florida. 
obm.Tiercial 
threat  to  the  continued 
lant.  This  final  rule 
ion  of  the 
Act  of  1973,  as 
Dice  '■andra  immaculata. 
'  e  date  for  this  rule  is 


lomplete  file  for  this 
inspection,  by 
normal  business 
ered  Species  Field 

and  Wildlife  Service, 
rive.  Jacksonville, 


FOR  FURTHER  iNF(  IRMATiON  CONTACT: 

Mr.  Oavid  J.  Wes  ey,  Endangered 
Species  Field  Supjervisor,  at  the  above 
address  (904/791-f2580  or  FTS  946-2580). 
SUPPLEMENTARY  ^FORMATION: 

Background 

Dicerandra 
mint)  is  a  low  ^. . 
shrub  of  the  mint 
The  plants  reach 
inches)  in  height, 
in  small  cymes  at 
The  spotless,  lav^nd 
(rarely  white)  co 
flower  separates. 
immaculata  from 


genus  occurring  i: 
Unites  States 
was  described  bj 
on  material 


imltiaculata  (Lakela's 
gro  wing  dome-shaped 
family  (Lamiaceae). 
J8  centimeters  (15 
and  bear  erect  flowers 
the  tips  of  the  stems, 
er-rose  to  purplish 
a  (petals)  of  the 
Dicerandra 
other  species  of  this 
the  southeastern 
Dicerandra  immaculata 
Lakela  (1963)  based 
collected  in  southern  Indian 


River  County,  Florida,  in  1962.  The 
species  is  restricted  to  coastal  sand  pine 
scrub  vegetation  in  Indian  River  and  St. 
Lucie  Counties.  Florida.  Florida  sand 
scrub  habitats  are  found  on  relict  dunes 
along  former  shorelines.  The  soils 
consist  of  highly  drained,  sterile  sands. 

In  Dicerandra  immaculata  habitat, 
sand  pine  [Pinus  clausa)  forms  an 
overstory,  while  oaks  [Quercus 
geminata,  Q.  virginiana,  and  Q. 
myrtifolia]  form  an  understory.  Other 
small  trees  or  shrubs  found  in  this  plant 
community  include  scrub  hickory  [Carya 
floridana],  cabbage  palm  [Sabal 
palmetto),  saw  palmetto  (Serenoa 
repens),  hog  plum  [Ximenia  americana). 
and  tough  bumelia  (Bumelia  tcnax). 
Epiphytes  [Tillandsia  fasciculata  and  T. 
recurvata)  are  present.  Dicerandra 
immaculata  is  one  of  the  rarest  plants 
known  from  the  sand  scrub  community 
type.  Rare  animals  found  in  Dicerandra 
immaculata  habitat  include  the  Florida 
scrub  jay  (Aphelocoma  c.  coerulescens) 
and  the  scrub  lizard  [Sceloporus  woodi). 
The  Florida  scrub  jay  is  considered  a 
threatened  species  by  the  State  of 
Florida;  the  scrub  lizard  is  considered 
rare  by  the  Florida  Committee  on  Rare 
and  Endangered  Plants  and  Animals. 
Only  9  remaining  sites  of  Dicerandra 
immaculata  are  known.  The  occur  in  an 
area  0.8  kilometer  (0.5  mile)  wide  by  4.8 
kilometers  (3  miles)  long  in  Indian  River 
and  St.  Lucie  Counties.  Florida,  between 
the  cities  of  Vero  Beach  and  Fort  Pierce. 
The  plants  occur  in  the  vicinity  of  4 
small  sandhills  with  an  elevation  over 
14  meters  (45  feel),  representing  ancient 
coastal  dunes.  Dicerandra  immaculata 
occurs  on  soil  series  of  the  Astatula, 
Paola,  and  St.  Lucie  sands.  All  known 
colonies  occur  on  private  property.  The 
continued  existence  of  this  species  is 
threatened  by  sand  mining,  commercial 
and  residential  development,  and  a 
fungal  disease  affecting  the  seeds. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  The 
Secretary  of  the  Smithsonian  presented 
this  report  (House  Document  No.  94-51) 
to  Congress  on  January  9. 1975.  On  July 
1. 1975.  the  Service  published  a  notice  of 
review  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the  report  of 
the  Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act  (petition  acceptance  is  now 
governed  by  Section  4(b)(3)  of  the  Act. 
as  amended).  On  June  16. 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (42  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  endangered  species 
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pursuant  to  Section  4  of  the  Act. 
Dicerandra  immaculata  was  included  in 
the  Smithsonian  report,  the  July  1, 1975, 
notice  of  review,  and  the  June  16, 1976 
proposal. 

The  1978  Endangered  Species  Act 
Amendments  required  that  all  proposals 
over  2  years  old  be  withdrawn,  except 
that  a  1-year  grace  period  was  given  to 
proposals  already  over  2  years  old.  On 
December  10. 1979,  the  Service 
published  a  notice  of  withdrawal  of  th^t 
portion  of  the  June  16, 1976,  proposal 
that  had  not  been  made  final,  along  with 
four  other  proposals  that  had  expired  (44 
FR  70796):  this  withdrawal  included 
Dicerandra  immaculata.  On  December 
15, 1980,  the  Service  published  a  revised 
notice  of  review  in  the  Federal  Register 
(45  FR  82480);  Dicerandra  immaculata 
was  placed  in  category  1  of  this  notice, 
meaning  that  the  Service  had  substantial 
information  supporting  a  proposed 
determination  of  endangered  or 
threatened  status. 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1982, 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  Amendments  to  the  Act,  further 
requires  that  all  petitions  pending  on 
October  13. 1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  This 
was  the  case  for  Dicerandra 
immaculata  because  of  the  acceptance 
of  the  1975  Smithsonian  report  as  a 
petition.  On  October  13, 1983,  the 
Service  found  that  the  petitioned  listing 
of  Dicerandra  immaculata  was 
warranted,  and  that,  although  other 
pending  proposals  had  precluded 
proposal  of  Dicerandra  immaculata, 
expeditious  progress  was  being  made  to 
add  the  species  to  the  list.  This  finding 
was  published  in  the  Federal  Register  on 
January  20, 1984  (49  FR  2485).,Such  a 
tmding  requires  the  petition  to  be 
recycled,  pursuant  to  Section 
4(b)(3)(c)(i).  In  the  Federal  Register  of 
July  23, 1984  (49  FR  29632).  the  Service 
published  a  proposal  to  list  Dicerandra 
immaculata  as  an  endangered  species. 
Publication  of  the  proposal  constituted 
the  finding,  required  by  October  13. 
1984,  that  the  petitioned  action  was 
warranted. 

Summary  of  Comments  and 
Recommendations 

In  the  July  23, 1984,  proposed  rule  (49 
FR  29632)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 


and  requested  to  comment.  Newspaper 
notices  were  published  in  the  Fort 
Pierce,  Florida  News  Tribune  on  August 
9. 1984:  and  in  the  Vero  Beach,  Florida 
Press-Journal  on  August  27, 1984.  These 
newspaper  notices  invited  general 
public  comments.  Fifteen  comments 
were  received,  and  are  discussed  below. 

The  proposal  was  supported  by  the 
Threatened  Plants  Unit  of  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources,  the 
Florida  Game  and  Fresh  Water  Fish 
Commission,  Florida's  Treasure  Coast 
Regional  Planning  Council,  and  the 
Florida  Native  Plant  Society,  as  well  as 
two  local  chapters  of  this  organization. 
The  Florida  Department  of  Agriculture 
and  Consumer  Services  indicated  that 
Dicerandra  immaculata  would  be 
recommended  for  State  listing  as 
endangered  in  the  1985  legislative 
session.  The  Indian  River  County  Chief 
of  Environmental  Planning  supported 
the  concept  of  listing  Dicerandra 
immaculata  but  stated  that  the  County 
had  no  mechanisms  to  preserve  the 
plant.  One  individual  expressed  interest 
in  cultivating  Dicerandra  immaculata. 
Two  other  persons  expressed  interest  in 
the  conservation  of  this  species. 

Three  individuals  commented  on  the 
continuing  decline  of  Dicerandra 
immaculata  due  to  commercial  and 
residential  development.  One  of  these 
commenters  suggested  that  road 
widening  could  adversely  affect  some  of 
the  remaining  Dicerandra  immaculata 
populations.  The  Service  will  consider 
this  potential  threat  in  reviewing  future 
Federal  activities  in  the  area.  The 
Federal  Department  of  Transportation 
was  notified  of  the  proposed  listing  of 
Dicerandra  immaculata  as  an 
endangered  species,  but  no  comments 
were  received. 

One  landowner  suggested 
transplanting  as  many  plants  as 
possible.  The  Service  thinks  that 
protection  and  maintenance  of  existing 
sites  of  Dicerandra  immaculata  would 
be  the  preferred  means  of  conserving 
the  plant.  Failing  this,  transplantation 
and  cultivation  may  be  alternatives 
allowing  for  preservation  of  this  species. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Dicerandra  immaculata  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (to  be  codified  at 
50  CFR  Part  424:  see  49  FR  38900. 


October  1. 1984)  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1).  These  factors  and 
their  application  to  Dicerandra 
immaculata  Lakela  (Lakela's  mint)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Dicerandra 
immaculata  is  known  only  from  a  0.8 
kilometer  (0.5  mile)  by  4.8  kilometers  (3 
miles)  area  in  Indian  River  and  St.  Lucie 
Counties,  Florida,  between  the  cities  of 
Vero  Beach  and  Fort  Pierce.  Since  the 
time  this  species  was  proposed  for 
listing,  one  of  the  10  colonies  then 
known  has  been  destroyed  by 
commercial  development.  Two  sites 
have  been  partially  destroyed  by 
clearing  for  construction  of  houses.  Two 
other  colonies  are  threatened  by  sand 
mining.  This  commercial  and  residential 
development  has  occurred  in  the  last  2 
years;  such  activities  are  expected  to 
continue  in  the  near  future,  affecting 
most  or  all  of  the  remaining  colonies  of 
Dicerandra  immaculata  (Austin  et  al.. 
1980:  Krai.  1983). 

B.  Overutilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  Dicerandra 
immaculata  is  subject  to  mildew  attack, 
which  destroys  the  viability  of  the  seeds 
before  they  are  dispersed  (Robinson. 
1981). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  No  existing 
Federal.  State,  or  local  laws  or 
regulations  protect  Dicerandra 
immaculata  or  its  habitat.  The  State  of 
Florida  will  consider  placing  Dicerandra 
immaculata  on  the  State  endangered 
plant  list  in  1985,  pursuant  to  the 
Preservation  of  Native  Flora  of  Florida 
Act  (Section  581.185,  Florida  Statutes). 
This  designation,  however,  would  not 
protect  the  habitat  oi  Dicerandra 
immaculata. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Peninsular  Florida  has  one  of  the  highest 
human  population  growth  rates  in  the 
United  States.  The  current  heavy 
development  pressures  on  the  limited 
uplands  can  be  expected  to  intensify  in 
the  area  in  which  Dicerandra 
immaculata  occurs. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Dicerandra 
immaculata  as  endangered.  The  few 
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remaining  colonies  of  this  species  are 
continuing  to  decline  and  the  plant  is  in 
danger  of  extinction  throughout  its 
range.  Critical  habitat  is  not  being 
designated  for  Dicerandra  immaculatcr, 
the  reason  for  this  decision  is  discussed 
in  the  following  section. 

Critical  habitat 

Section  4(a)(3]  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  This 
species  is  found  only  on  small  areas  of 
privately-owned  lands,  where  no 
Federal  involvements  are  known  at 
present.  Publication  of  critical  habitat 
descriptions  and  maps  in  the  Federal 
Register  could  attract  attention  to  the 
limited  area  where  Dicerandra 
immaculata  occurs,  subjecting  the 
remaining  sites  to  vandalism.  The 
resultant  attention  could  also  encourage 
increased  trespassing  and  frustrate 
property  owners.  Should  future  Federal 
activities  take  place  in  the  area  in  which 
Dicerandra  immaculata  occurs,  the 
Service  feels  that  such  activities  will  be 
brought  to  the  Service's  attention 
without  the  designation  of  critical 
habitat. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  inlcude  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individ'j.ils.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
Motions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  b^'ow. 

Section  7(3)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990:  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 


jeopardize  the  contiiued  existence  of  a 
listed  species  or  res  ill  in  the  destruction 
or  adverse  modification  of  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  :ritical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  Federal  involvements 
affecting  Dicerandn  i  immaculata  are 
known  at  this  time. 

The  Act  and  its  ir  iplementing 
regulations  found  a1  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  aid  exceptions  that 
apply  to  all  endangi  red  plant  species. 
With  respect  to  Dio  ^randra  immaculata, 
all  trade  prohibitior  s  of  Section  9(a)(2) 
of  the  Act,  impleme  ited  by  50  CFR 
17.61,  apply.  These  )rohibitions,  in  part, 
make  it  illegal  for  ai  ly  person  subject  to 
the  jurisdiction  of  tl  e  United  States  to 
import  or  export,  tri  nsport  in  interstate 
or  foreign  commerci :  in  the  course  of  a 
commercial  activity  or  sell  or  offer  for 
sale  this  species  in  Interstate  or  foreign 


commerce.  Certain 


;xceptions  can  apply 


to  agents  of  the  Ser  ice  and  State 


conservation  agenc 
CFR  17.62  and  17.63 
issuance  of  permits 


es.  The  Act  and  50 
also  provide  for  the 
to  carry  out 


otherwise  prohibitei  activities  involving 


endangered  species 
circumstances.  It  is 


under  certain 
anticipated  that  few 


trade  permits  wouU  ever  be  sought  or 
issued  since  Dicero  idra  immaculata  is 
not  common  in  culti  vation  or  in  the  wild. 


Section  9(a)(2)(B) 


amended  in  1982,  piohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  s  ecies  from  areas 
under  Federal  juris  iction.  Since 
Dicerandra  immaci  lata  is  not  presently 
known  to  occur  in  i  ny  area  under 
Federal  jurisdiction  this  prohibition  will 


not  apply.  Requests 


regulations  on  plan  and  inquiries 


regarding  them  maj 


National  Environm 

The  Fish  and  W 
determined  that  an 
Assessment,  as  de 
authority  of  the  Na 
Policy  Act  of  1969. 
in  connection  with 
pursuant  to  Section 
Endangered  Specie  i 
amended.  A  notice 


of  the  Act,  as 


for  copies  of  the 


be  addressed  to  the 


Federal  Wildlife  Pe-mit  Office,  U.S.  Fish 
and  Wildlife  Servic;,  Washington,  D.C. 
20240  (703/235-190; ). 


(  ntal  Policy  Act 

jlife  Service  has 
Environmental 
ned  under  the 
ional  Environmental 
leed  not  be  prepared 
egulations  adopted 
4(a)  of  the 
Act  of  1973.  as 
3utlining  the 


Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L.  95-632,  92  Stat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  Amend  §  17.12(h)  for  plants  by 
adding  the  following,  in  alphabetical 
order  under  Lamiaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


§  17.12 
plants. 

*         * . 


Endangered  and  threatened 


Speoeq 

Historic  range 

Status 

When  listed 

ChtiraH 
habitat 

Special 
lules 

Scientrtic  name 

Lamiaceae— Mint  family: 
Otcerandra  immaculala 

USA.  (FL) 

..  E 

• 

« 

177 

NA 

• 
NA 

• 

• 
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Dated:  April  18. 1985. 
|.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
(FR  Doc.  85-11660  Filed  5-14-85;  8:45  ami 

BILLING  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  652 
(Docket  No.  31220-245] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  surf  clam  fishery  time 
adjustment  and  closure. 

SUMMARY:  NOAA  issues  this  notice  to 
reduce  the  allowable  fishing  time  for 
surf  clams  from  six  hours  per  week  to 
six  hours  every  other  week  for  vessels 
harvesting  surf  clams  in  the  Mid- 
Atlantic  Area  of  the  fishery 
conservation  zone.  In  addition,  the 
fishery  will  close  for  a  two-week  period 
from  8:00  a.m.  on  June  23, 1985,  through 
2:00  p.m.  on  July  4. 1985,  in  the  Mid- 
Atlantic  Area.  The  action  is  required  to 
prevent  significant  overharvest  of  surf 
clam  allocations  and  avoid  a  prolonged 
closure  of  the  fishery.  The  intended 
effect  is  to  reduce  the  rate  of  harvest 
from  the  fishery. 
EFFECTIVE  DATE:  May  12.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Monique  Rutledge.  617-281-3600,  ext. 
351. 

SUPPLEMENTARY  INFORMATION: 

Regulations  implementing  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fisheries 
contain  at  50  CFR  652.22(a)(3)  (i)  and  (d) 
provisions  to  reduce  the  allowable 
fishing  time  for  surf  clams  and  close  the 
fishery  if  the  Regional  Director,  upon 
review  of  available  information  and 
public  comment,  including  current  and 
expected  levels  of  fishing  effort, 
determines  during  any  quarter  that  the 
quarterly  quota  for  surf  clams  will  be 
exceeded. 

Logbooks  submitted  by  fishermen  and 
processors  show  that  as  of  April  25, 
1985,  surf  clam  harvest  during  the  first 
two  quarters  of  1985  reached  1,000,000 
bushels.  Thus,  76  percent  of  the  1  325,000 
bushel  quota  for  the  first  two  quarters  of 
1985  has  already  been  harvested. 
Examination  of  the  weekly  catch  rates 
indicates  a  significant  increase  in  surf 


clam  harvest  during  the  second  quarter 
as  compared  to  the  first  quarter. 

The  Regional  Director  has  determined 
that  without  both  a  reduction  in  fishing 
time  and  two-week  closure,  the  second 
quarterly  quota  will  be  exceeded  and 
early  closure  of  the  fishery  will  be 
necessary.  Therefore,  the  Secretary  of 
Commerce  reduces  fishing  time  to  six 
hours  every  other  week  effective  May 
12. 1985,  and  closes  the  fishery 
beginning  at  8:00  a.m.  on  June  20, 1985. 
through  2:00  p.m.  on  July  4. 1985.  to     ■ 
reduce  the  possibility  that  harvests  will 
exceed  the  annual  quota. 

The  reduced  fishing  schedule  divides 
the  surf  clam  fieet  in  half  alphabetically, 
divides  the  calendar  month  into  "odd" 
and  "even"  weeks  and  assigns  one-half 
of  the  fleet  to  odd  weeks  and  the  other 
half  to  even  weeks.  The  first  letter  of  a 
surf  clam  vessel's  name  will  determine 
which  week  the  vessel  will  conduct  its 
six-hour  fishing  activity.  Vessels  with 
names  beginning  with  letters  A-M  will 
fish  during  "odd"  weeks.  Vessels  with 
names  beginning  with  letters  N-Z  will 
fish  during  "even"  weeks.  All  vessels 
will  fish  on  their  presently  scheduled 
fishing  days,  between  the  hours  of  8:00 
a.m.  and  2:00  p.m. 

Therefore,  the  following  schedule  is  in 
effect 

Reduced  Fishing  Schedule 


May  12-18 

May  l9-23...„ 

May  26-30 

June  2-6 

June  9-13 

June  16-20... 


Odd 


(A-M) 


(A-M) 


Even 


(N-Z) 


(N-2) 

(ii^zi" 


Rtfitng 

pahod 

(8am-2 

pm) 


6h>s. 
Do. 
Do. 
Do. 
Do. 
Oo. 


Do. 
Do 


June  23-27.  fishery  closed .. 
June    30-July    4,    fishery 

dosed. 

Ju^  7-11 „ (A-M) 

July  14-18 

Aiteiruting  weeks  to  continue  as  atiove  unM  kirttwr  nolica. 

If  the  assigned  week  interferes  with 
fishing  strategy,  vessels  should  have 
switched  their  odd  or  even  fishing  week 
by  contacting  the  Regional  Director 
before  4:00  p.m.  on  May  10, 1985, 
pursuant  to  the  surf  clam  permit  holder 
letter  dated  May  1, 1985.  Vessels  will 
have  an  additional  opportunity  to 
change  their  fishing  week  during  the 
two-week  closure  and  should  contact 
the  Regional  Director  between  9:00  a.m. 
on  June  24  and  4:00  p.m.  on  July  3  to 
switch  their  assigned  odd-even  week. 

When  the  fishery  reopens  on  July  7, 
1985,  the  reduced  fishing  schedule  will 
continue  until  the  Regional  Director 
determines  that  the  rate  of  harvest  in  the 
surf  clam  fishery  has  been  reduced 


sufficiently  to  avoid  a  prolonged  closure 
and  prevent  the  annual  quota  from  being 
exceeded.  Further  notice  of  additional 
adjustments  in  the  fishing  time  will  be 
forthcoming  after  the  Regional  Director 
reviews  the  level  of  harvest  under  the 
revised  fishing  schedule. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  652  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

(16U.S.C.  laoietse?.) 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  la  1985. 
Cannen ).  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
(FR  Doc.  85-11781  Filed  S-10-85;  4:36  pmj 

BILUNG  code  3510-22-11 

50  CFR  Part  655 

IDocfcst  »lo.  40211-4050] 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Final  initial  annual 
specifications. 

SUMMARY:  NOAA  issues  this  notice  to 
provide  final  initial  annual 
specifications  to  the  Fishery 
Management  Plan  for  Atlantic  Mackerel. 
Squid,  and  Butterfish  Fisheries  for  the 
1985-1986  fishing  year.  Regulations 
governing  these  fisheries  require 
publication  of  final  initial  annual 
specifications  for  the  current  fishing 
year.  This  action  is  intended  to  notify 
users  of  the  final  initial  specifications 
and  to  promote  orderly  development  of 
the  fisheries. 

EFFECTIVE  DATE:  May  10. 1985. 
ADDRESS:  Copies  of  the  regulatory 
flexibility  analysis  are  available  from 
John  C.  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building.  300  South 
New  Street,  Dover,  Delaware  19901. 
FOR  FURTHER  INFORMATION  CONTACT: 

Salvatore  A.  Testaverde,  617-281-3600. 
ext.  273. 

SUPPLEMENTARY  INFORMATION:  Final     . 
regulations  to  implement  Amendment  1 
to  the  Fishery  Management  Plan  for 
Atlantic  Mackerel.  Squid,  and  Butterfish 
Fisheries  (FMP)  were  published  January 
4. 1984  (49  FR  402).  Interim 
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specifications  for  the  1985-1986  fishing 
year,  and  request  for  comments,  were 
published  March  27. 1985  efective  on 
March  22. 1985  (50  FR  li032).  Comments 
were  received  by  NOAA  through  April 
26, 1985.  Prior  to  the  interim  rule.  NOAA 
issued  a  notice  of  postponent  (50  FR 
6953.  February  19. 1985)  to  inform  the 
public  that  the  specifications  would  be 
postponed. 

The  initial  annual  specifications  for 
Atlantic  mackerel  were  issued  as  an 
interim  rule  and  made  effective  on 
March  12. 1985  (50  FR  10499.  March  15. 
1985),  and  requested  public  comment:  no 
comments  were  received  on  these 
specifications.  Therefore,  the  final 
Atlantic  mackerel  specifications  were 
filed  on  May  9. 1985.  with  the  effective 
date  of  March  12. 1985.  unchanged. 

Comment  Received 

Comments,  all  directed  at  the  squid 
specifications,  were  submitted  by  the 
Governments  of  Italy  (GOI)  and  Spain 
(COS),  the  Japan  Deep  Sea  Trawlers 
Association  (jDSTA).  the  Association  of 
Spanish  Fishermen  (ANAVAR),  the 
National  Fisheries  Institute  (NFI). 
Stonavar.  a  joint  venture  company  with 
Spain,  Sea  Harvest,  Inc.,  the  U.S. 
participant  in  International  Seafood 
Trading  Company  (ISTC)  with  Italy,  and 
a  shoreside  squid  processor. 

The  Japan  Deep  Sea  Trawlers 
Association  commented  on  the  scientific 
basis  for  lowering  the  Loligo  and  Illex 
allowable  biological  catches  (ABCs). 
The  Government  of  Spain  and  ANAVAR 
commented  that  the  Loligo  and  Illex 
total  allowable  level  of  foreign  fishing 
(TALFFS)  were  insufficient.  ANAVAR, 
in  addition,  stated  that  it  required 
advance  notice  of  TALFF  in  order  to 
plan  fishing  operations,  and.  that  they 
anticipated  a  TALFF  allocation  in 
consideration  of  their  having  signed 
purchase  commitments  for  U.S. 
produced  products.  The  representative 
for  Stonavar  commented  that  NOAA 
erred  in  not  publishing  the  TALFF  and 
Joint  Venture  Processing  (JVP) 
specifications  as  recommended  by  the 
Mid-Atlantic  Fishery  Management 
Council  (MAFMC)  and  the  New  England 
Fishery  Management  Council  (NEFMC). 
that  the  specifications  were  not 
published  on  a  timely  basis,  that 
analysis  of  the  catcher  processor 
component  of  Domestic  Annual 
Processing  (DAP)  was  faulty,  and.  that 
the  Loligo  Initial  Optimum  Yield  (lOY) 
was  not  "in  the  best  interest  of  the 
nation".  The  Government  of  Italy  and 
ISTC  commented  that  the  specifications 
were  very  restrictive  and  that  the  use  of 
the  term  "maximum  TALFF"  and  the 
uncertainty  of  the  linkage  between  joint 
venture  proposals  and  TALFF  signaled  a 


change  in  policy  in 
the  squid  fisheries. 

The  National  FisHeries 
submitted  new  calc  il 
their  projections  foi 
by  U.S.  operators  o 
vessels.  The  domes 
resubmitted  a  prior 
support  a  request  fc  r 
expanded  processing 


he  management  of 


Institute 

ations  in  support  of 
use  of  Loligu  squid 
catcher  processor 
ic  processor 
presentation  to 

Loligo  to  use  in  an 

facility. 


Specifications 

The  following  tab  e  lists  the  final 
initial  annual  specif  cations  in  metric 
tons  (mt)  of  the  Maj^imum  Optimum 
Yield  (Max  OY)  Allftwable  Biological 
Catch  (ABC).  Initial  Optimum  Yield 
(lOY),  Domestic  An  lual  Harvest  (DAH). 
Domestic  Annual  Piocessing  (DAP). 
Joint  Venture  Processing  (JVP).  Reserve 
(if  any),  and  Total  /  llowable  Level  of 
Foreign  Fishing  (TA  JF¥)  for  squid. 
[Loligo]  and  lllexj  i  nd  butterfish.  These 
annual  specificatiors  are  amounts  that 
the  Regional  Direct<  r.  Northeast  Region, 
has  determined  to  he  the  appropriate 
levels  of  harvest  for  the  start  of  the 
1985-1986  fishing  ye  ar.  These  levels  are 
subject  to  modificat  on  based  on 
performance  as  the  ishing  year 
progresses. 

Modifications  In  Response  To  Public 
Comment 


The  specification 
consideration  of  co 
the  interim  specific 


given  below  reflect 
co^iments  received  on 
tions. 


Initial  Optimum  Yiilds 

The  Loligo  lOY  h 
upward  in  the  net  a^iount 
because  of  changes 
TALFF. 


flOYsJ 

s  been  modified 
of  2.500  mt 
in  DAP.  DAH  and 


efii 


Total  Allowable  Le 
Fishing— TALFF 

Modifications  ha 
Loligo  TALFF  speci 
more  clearly  the 
make  TALFF  avai 
nations  that  have 
commensurate  ben 
fishing  industry. 

Previously,  the 
for  Loligo  TALFF 
footnote  and  text 
amount  is  added  to 
TALFF  amount  for 
of  5.700  mt  which 
modifications  were 
the  agency's  intent 
available  in  instanc ! 
would  accrue  to  the 
recognize  evidence 
commitments  to  par 
arrangements  subm 
comments  on  the 

In  making  this  m 
agency  has  not  fore; 


el  of  Foreign 

fe  been  made  to  the 
ication  to  reflect 
agency's  intention  to 
la  Die  to  foreign 
conferred 

its  upon  the  U.S. 


may 


pojtential  availability 
noted  only  in  a 
reference.  A  5,000  mt 
he  700  mt  by-catch 
total  Loligo  TALFF 
be  allocated.  The 
nade  both  to  clarify 

make  TALFF 
!s  where  benefits 
U.S.  fisheries  and  to 
)f  actual 
icipate  in  such 
tted  as  part  of 
ifications. 
ification,  the 
one  the  expectation 


spjc 
odi 


that  commitments  made  in 
consideration  of  TALFF 
recommendations  in  the  1984-1985 
fishing  year  would  be  fulfilled  in 
addition  to  any  commitments  made  to 
obtain  recommendations  for  TALFF 
allocations  in  the  1985-1986  fishing  year. 
Although  availability  of  TALFF  has 
been  made  more  explicit,  the  concept  of 
transfer  of  benefits  in  turn  for  TALFF 
recommendations  remains  embodied  in 
the  process  and  will  govern  the  agency's 
recommendations  relative  to  allocations 
of  TALFF  amounts  now  referenced  in 
the  table.  Where  actual  performance  of 
existing  commitments  is  not 
forthcoming,  or  where  additional 
commitments  fail  to  materialize,  the 
agency  will  not  be  inclined  to  provide 
favorable  recommendations  for 
allocations  of  TALFF. 

The  specification  for  Illex  TALFF  has 
not  been  modified.  The  agency's 
intention  remains  to  make  TALFF 
available  where  there  is  firm  evidence 
of  commitment  to  engage  in 
arrangements  which  will  be  beneficial  to 
the  U.S.  industry.  Lacking  such 
indications  of  commitments  as  have 
been  received  with  regard  to  Loligo 
arrangements  during  the  comment 
period.  NOAA  has  decided  not  to 
modify  the  Illex  TALFF  specification  in 
the  same  manner  as  it  modified  the 
Loligo  TALFF  specification.  The  agency 
may  recognize,  however,  timely  filed, 
competitive  proposals  which  lack 
closure  only  for  failure  to  resolve 
commercial  details.  On  clearance  and 
after  transmittal  of  evidence  of 
commitment,  similar  modifications  could 
be  made  to  the  Illex  TALFF  as  have 
been  made  to  Loligo. 

The  modification  to  the  Loligo  TALFF 
specification  and  the  clarification  of  the 
agency's  position  should  alleviate  in 
part  concerns  received  in  comments 
which  are  addressed  later. 

Final  Initial  Specifications  for  Fishing 
Year— Apr.  1,  1985— Mar.  31,  1986 

(In  metric  tons  (mt)] 


specifications 


Squid 
Loligo  llleii 


Ma«  OY' 44.000 

ABC 33.000 

lOV 28.200 

DAH I  22,500 

DAP j  20.500 

JVP ♦2.000 

Resen/e o 

TALFF 5,700 


Butterfish 


30.000 

'16.000 

25.000 

'  16.000 

'  16.700 

11.700 

16.000 

11.000 

11.500 

11.000 

<  4,500 

0 

'TOO 

700 

'  These  are  maximum  OVs  (as  slated  in  the  FMP). 

*  Up  to  t*ie  figure  given. 

'  An  additional  amoont  may  be  added  to  lOY,  up  to  2  500 
mt  of  Illex  based  in  maior  part,  upon  the  purchase  of  U  S 
processed  Illex.  1  ml  of  processed  Illex  to  1  mt  of  Illex 
TALFF  (see  lext.  section  on  TALFF) 

•  Additional  amojnts  may  be  added  to  JVP  by  mcreasinq 
lOr  up  to  1.700  ml  (lor  a  total  of  3  700  mt)  for  Lolao  and  up 
to  4.000  ml  (for  a  total  of  8.500  mt)  for  Illex.  dependino  upon 
performance 

Note  — TfKJse  adiuslments  wil!  comply  wiiri  the  procedures 
of  50  CFR  655  22 
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SpeciRcation  Setting  Procedure 

Comment:  The  representative  of 
Stonavar  commented  that  the  agency 
failed  to  publish  specifications  on  a 
timely  basis  "on  or  before"  March  15th. 

Response:  Section  655.22  describes  a 
number  of  dates  as  "on  or  about"  by 
which  various  steps  are  intended  to  be 
accomplished  in  the  setting  of 
specifications.  The  dates  are 
approximate  to  give  sufficient  flexibility 
to  receive,  analyze,  and  air  in  public 
forums  all  information  which  is 
pertinent  to  the  prosecution  of  the 
fishery  over  the  ensuing  fishing  year.  On 
M-irch  27, 1985  interim  specifications 
were  published  for  squids,  effective 
March  22. 1985,  (50  FR  12032). 

This  year  a  number  of  circumstances 
made  the  process  more  complex  and 
cause  some  delay  in  publications. 
Determination  was  made  based  on 
scientific  assessments  that  the  ABCs  for 
Loligo  and  I  I  lex  squids  should  be 
lowered.  The  Council  lowered  the  Loligo 
ABC  by  11.000  mt  and  the  Illex  ABC  by 
5.000  mt,  thereby  reducing  sharply  the 
amount  of  resource  available  for 
allocation  and  casting  doubt  on  the 
flexibility  to  raise  the  ABCs  later  to  the 
maximum  OYs  of  44,000  mt  [Loligo)  and 
30,000  mt  [Illex]  and  30.000  mt  (///ex), 
which  the  FMP  theoretically  allows. 

Proposals  were  submitted  that 
projected  substantial  increases  in 
domestic  use  oi  Loligo  squid,  including 
consideration  of  a  plant  expansion  and 
investments  in  a  number  of  domestic 
catcher-processor  vessels.  The  catcher 
processor  vessel  proposals  came  in  Mid- 
February  and  were  discussed  in  Council 
meetings  iti  early  March.  Joint  venture 
paticipanis  previously  engaged  in  the 
fishery  submitted  proposals  for  the 
1985-1986  fishing  year,  a  number  of 
them  without  collateral  requests  for 
TALFF  allocations.  All  of  these  factors 
required  subst^intial  consultation  among 
NOAA,  both  the  Mid-Atlantic  and  New 
England  Fisheries  Management  Councils 
ICcuncils)  and  the  public,  prior  to 
Setting  specifications.  Consideration  of 
information  submitted  in  February  on 
new  catcher  processor  vessels  late  in 
the  decision  making  process  required 
additional  time  for  reference  back 
through  the  Councils'  network  to  assess 
the  impact  of  these  proposals  on  prior 
Council  recommendations. 

The  agency  kept  the  public  informed 
of  the  status  of  deliberations  through 
public  notices.  On  February  19, 1985, 
notice  was  published  of  postponement 
of  publication  of  the  specifications  (.50 
FR  69,53).  Concurrent  with  the 
appearance  of  the  March  27, 19a5, 
interim  notice,  public  meetings  were 


held  by  the  Councils,  at  which  memhters 
of  the  public  participated  in  discussions 
of  new  developments  and  their  impact 
on  the  prior  recommendations  of  these 
Councils.  The  delay  that  occurred  was 
justified  by  the  circumstances.  In  fact, 
had  NOAA  by-passed  the  claims  of  the 
domestic  catcher-processors  to  comply 
with  formal  deadlines,  it  would  have 
violated  its  substantive  obligations 
under  the  Magnuson  Act  and  the  FMP  to 
favor  domestic  proposals  and  to  support 
domestic  growth  in  the  utilization  of  the 
squid  resources  by  excluding  from 
consideration  the  needs  of  domestic 
processing  vessels  scheduled  to  come  on 
line  during  the  1985-1986  fishing  year. 
NOAA  believes  that  it  has  met  its 
obligations  under  the  FMP  and  the 
regulations. 

Squid — Allowable  Biological  Catch 

Comment  The  JDSTA  commented 
that  the  reduction  in  catch  limits  for 
Loligo  and  Illex  (ABCs)  are  without 
proper  biological  justification  because  of 
uncertainties  in  assessment  techniques. 

Response:  Despite  some  shortcomings 
in  the  assessment  methods  for  Illex, 
NOAA  is  of  the  opinion  that  they 
provided  an  adequate  basis  for  action  in 
the  context  of  this  year's  fishing  activity. 
After  consultation  with  the  MAFMC 
Scientific  and  Statistical  Committee  and 
the  Northeast  Fisheries  Center.  NOAA, 
the  Councils  proposed  to  take  a 
conservative  management  strategy  to 
respond  to  a  sharp  decline  in  survey 
abundance  which  was  reflected  in  the 
best  data  available  on  the  resource 
condition.  The  conservative  strategy 
also  appears  prudent  in  light  of  the 
Canadian  experience  with  its  Illex 
fishery  which  developed  very  rapidly  to 
over  150.000  tons  per  year,  but  collapsed 
equally  repidly. 

)DSTA  states  that  actual  catches  of 
Loligo  in  recent  years  have  not  been 
high  enough  to  achieve  MSY  under 
terms,  of  the  assessment  used  as 
riference  in  management  of  the  fishery. 
It  appears  that  JDSTA  has  interpreted 
the  proposed  reduction  of  MAX  OY  from 
44,000  mt  to  33.000  ml  as  intent  to  reduce 
the  proportion  of  the  population 
available  for  harvest  below  the  41% 
indicated  as  needed  to  produce  MSY 
according  to  the  1977  assessment. 
Actually,  the  reduction  from  44.000  mt  to 
33,0(X)  nit  primarily  reflects  refinement  n 
the  estim'ite  of  average  annual 
recruitment.  The  proportion  of  the 
population  that  will  be  caught  is 
actually  higher  than  41%.  Several 
options  of  annual  recruitment  were 
given  in  the  1984  assessment.  NMFS  and 
the  Councils  chose  a  conservative 


option  as  the  biological  basis  of  the 
FMP. 

Comment:  The  NFI  criticized  an 
increase  in  the  initially  proposed  Loligo 
ABC  of  27,000  mt  upwards  to  33,000  mt 
during  the  review  of  annual 
specifications.  NFI  characterized  this 
action  which  occurred  during  the  March 
1985  Council  meeting  as  a  foreign  "give 
away  allocation". 

Response:  This  action  complained  of 
was  actually  undertaken  to  respond  to 
requests  for  consideration  by  domestic 
catcher  processors  who  made  their 
initial  appearance  after  specifications, 
including  specifications  for  TALFF  had 
been  recommended. 

At  the  NEFMC  Foreign  Fishing 
Committee  meeting,  February  4, 1985, 
representatives  of  domestic  catcher 
processing  vessels  presented 
information  that  had  not  been 
considered  for  the  DAP  specifications 
for  squid  recommended  by  the  Councils. 
NMFS  published  a  notice  of 
postponment  (50  FR  6953.  February  19. 
1985)  informing  the  public  that  the 
premilinary  initial  annual  specifications 
were  postponed  to  allow  the  Councils 
and  NOAA  adequate  time  to  review  this 
new  information  and  formulate 
specifications  that  accurately  reflected 
current  and  projected  harvesting  and 
processing  during  the  1985-1986  fishing 
year.  The  domestic  catcher  processing 
vessel  owners  made  another 
presentation  at  the  February  14. 1985 
meeting  of  the  MAFMC's  Squid. 
Mackerel  and  Butterfish  Committee.  The 
catcher  processor  vessel  owners  also 
submitted  to  questioning  at  that  time. 

In  response,  the  Council  and  NOAA 
decided  to  investigate  whether  the 
original  range  of  ABCs'  were  rigidly 
based  on  the  best  scientific  data  or 
whether  they  were  more  like 
approximations  and  therefore  could  be 
raised.  The  Northeast  Fisheries  Center 
advised  the  Northeast  Regional  Director 
that  the  assessments  which  had  been 
relied  upon  in  reducing  the  ABCs  were 
not  "firm"  as  to  harvest  levels.  Based  on 
this  advice,  the  Council  selected  the 
upper  ends  of  both  squid  ABC  ranges  as 
the  ABCs  for  the  upcoming  fishing  year. 
The  situation  did  not  come  to  a  trade-off 
between  needs  of  foreign  and  domestic 
user  groups,  as  implied  by  NFI,  but 
allowed  accommodation  of  all.  Under 
these  circumstances,  it  would  have  been 
questionable  to  eliminate  previously 
approved  proposals. 

Initial  Optimum  Yields  (lOYs) 

Comments:  Commenters  associated 
with  Spanish  and  Italian  interests 
objected  to  the  lOYs  in  concept  stating 
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that  they  were  too  restrictive,  and  that 
they  signalled  a  change  in  policy. 

Response:  Part  of  the  Commenters' 
objections  may  be  alleviated  by  a 
change  which  has  been  made  to  place  in 
the  Loligo  TALFF  column,  an  amount 
previously  alluded  to  only  in  footnotes 
and  in  the  text  of  the  notice  of  interim 
optimum  yields.  A  second  change  has 
been  made  to  subtract  from  the  Loligo 
DAP  an  amount  which  had  been  given 
credit  twice  in  the  original  calculations 
of  this  specification.  The  result  is  a  net 
addition  to  the  Loligo  lOY  of  2,500  mt. 
The  basis  for  the  changes  are  explained 
in  appropriate  sections  below. 

A  review  of  the  record  of  the 
specification  setting  process  for  this 
year  reveals  that  the  "restrictiveness"  of 
the  Hgures  is  not  by  Council  or 
government  design  but  was  caused  by 
two  elements:  first,  a  drastic  reduction 
in  the  allowable  resource,  the  Allowable 
Biological  Catches  (ABC's),  based  on 
scientific  advice,  and,  secondly,  the 
presence  of  multiple  competitors  for  the 
resources  including  domestic  users 
having  claims  are  favored  under  the 
law.  In  their  final  analyses,  neither  the 
Councils  nor  NOAA  saw  fit  to  exclude 
any  user  group  from  the  fishery  since 
each  offered  some  measure  of  benefit  to 
the  domestic  industry.  Allocations  of 
TALFF  would  be  tied  to  performance  of 
promises  of  benefit  to  the  United  States. 
Joint  ventures  would  benefit  domestic 
harvesters.  New  and  expanding 
domestic  ventures  which  projected 
substantial  use  of  available  resource, 
although  given  great  weight,  could  not 
produce  a  record  sufficient  to  justify 
exclusion  of  other  participants  from  the 
fishery  in  the  1985-1986  fishing  year. 

Although  the  specification  for  Loligo 
set  aside  a  substantial  portion  of  the 
resource  at  the  outset  of  the  fishing  year 
for  various  participants'  uses,  some 
flexibility  does  remain  in  the  use  of  the 
unallocated  amount  between  lOY  and 
ABC,  from  the  potential  for  withdrawal 
from  TALFF  of  unallocated  amounts  for 
failure  of  performance  by  those  who 
have  promised  benefits  to  the  U.S.  in 
exchange  for  allocations  of  TALFF.  and 
from  failure  of  performance  in  other 
categories  which  could  also  result  in 
redistribution  among  users.  These  are 
the  operational  realities  of  a  year  in 
which  the  circumstances  described  here 
have  occurred. 

In  response  to  other  comments  raised 
in  connection  with  comments  on 
"restrictiveness".  NOAA  concedes  that 
the  references  in  the  text  accompanying 
the  interim  optimum  yields  to 
"maximum"  amounts,  e.g.  for  TALFF, 
etc..  could  have  been  misleading  to  the 
extent  that  commenters  might  conclude 
that  amounts  specified  were  the 


maximums  or  totals  for  that  category  for 
the  fishing  year.  Wh^t  was  meant  was 
that  the  amount  specified  was  all  that 
was  designated  for  tkat  category  for  the 
beginning  of  the  fishing  year.  The  squid 
specifications  are  supject  to  change 
during  the  fishing  yeir  (§  655.22(f)).  It 
was  not  meant  to  givje  the  impression 
that  new  terms  had  been  developed  for 
the  FMP.  Also,  ISTCJwas  in  error  when 
it  concluded  that  a  ricent  agency  report 
on  joint  ventures  was  the  driving  force 
for  the  setting  of  specifications.  The 
deliberations  of  the  Councils, 
presentations  by  the  various  user 
groups,  and  staff  anajlyses  were  the 
basis  on  which  the  siiecifications  were 
set,  not  the  draft  policy  paper.  Finally, 
the  principles  of  the  Fish  and  Chips 
policy  still  pertain,  but  the  context  in 
which  they  operate  narrowed 
considerably  in  this  fishing  year  since 


the  amount  of  resour 
harvest  has  been  red 
number  of  vessels  cc 
increased. 


;e  available  for 
iced  and  the 
ipeting  for  it  has 


Domesdc  Annual  Harvest  (DAH) 

The  domestic  annual  processing 
component  of  the  Lougo  DAH  has  been 
revised  downward  fipm  the  amount 
published  in  the  infeiim  optimum  yields 
from  25.000  mt  to  22.^  mt,  to  remove 
an  amount  which  hai  been  credited 
twice  to  the  joint  venture  sector  of  the 
fishery.  Review  of  pijor  analysis  for  the 
specifications  indicajed  that  15,000  mt 
had  been  used  as  th4  estimate  for  the 
potential  use  by  the  domestic  processing 
sector.  This  figure,  hftwever.  which 
represented  total  U.3.  harvest  oi  Loligo 
for  the  best  performaince  year.  1983. 
included  joint  ventur^  harvests  for  that 
year  in  addition  to  domestic  processing 
which  amounted  to  ip.500  mt.  In  setting 
the  specifications  foP  1905-1986.  NOAA. 
after  giving  credit  foi|  15.000  mt  to 
domestic  processing  Went  on  to  allocate 
2.000  mt  for  initial  JVP  and  an  additional 
1.700  mt  for  cap  JVP.  iin  effect  giving 
unjustified  credit  to  joint  venture 
potential  in  the  amount  of  2,500  mt. 
Since  the  joint  ventufe  amounts  in  the 
1985-1986  specificatipns  have  been 
carefully  considered  Jand  analyzed,  there 
is  no  need  to  keep  t.he  surplus  amount  in 
the  specifications  in  tupport  of  that 
category,  and  the  am  sunt  has  been 
deducted  from  the  DAp  specification, 
lowering  the  DAH  toi22,500  mt. 

Other  comments  directed  at  the  Loligo 
DAP  specification  wfre  not  persuasive 
that  DAP  be  revised  further. 

Comment:  The  representative  of 
Stonavar  stated  that  the  DAP  was 
inflated  because  domestic  catcher 
processor  vessel  owners  overstated 
their  projected  capaqities  in  order  to 
manipulate  the  settinlg  of  the  annual 


specifications  and  capture  monopoly 
profits.  The  government,  they  said, 
supported  the  vessel  owners' 
anticompetitive  actions  by  failing  to 
subject  their  proposals  to  rigorous 
analysis. 

Response:  Capture  of  monopoly 
profits  in  the  squid  fishery  through 
manipulation  of  the  specifications  is 
highly  unlikely  since  the  specifications 
may  be  revised  throughout  the  fishing 
year  based  on  fulfillment  of  projected 
performance,  as  stipulated  at  §  655.22(f). 
Given  the  variability  of  experience  in 
this  fishery,  it  is  doubtful  that  this 
market  could  be  monopolized.  Use  of 
such  a  tactic  would  have  a  downside 
also,  since  failure  to  meet  inOated 
performance  schedules  could  result  in 
redistribution  of  allocation  during  the 
fishing  year  and  in  closer  scrutiny  of 
such  assertions  in  subsequent  years. 
Also,  the  owners  and  representatives  of 
these  vessels  exposed  themselves  to 
lengthy  questioning  at  three  open 
Council  sessions,  an  action  not  likely  to 
be  taken  by  persons  relying  on  unsound 
information.  In  any  event,  after  review 
of  the  catcher  processor  vessel 
proposals,  the  agency  attributed  far  less 
of  the  DAH  to  their  projected  use  than 
the  16,000  mt  cited  by  Stonavar. 
Consideration  of  the  staggered  entry  on 
line  of  the  various  vessels,  their  lack  of 
historical  performance,  and  the  mutual 
fulfillment  of  demand  for  the  vessels 
and  for  expanded  plant  facilities  in  the 
same  allocation,  the  agency  concluded 
that  an  amount  far  less  than  16.000  mt 
would  fulfill  the  needs  of  this  part  of  the 
industry.  In  fact.  Stonavar's  calculation 
of  projected  utilization  supports  rather 
than  compels  revision  of  the  agency's 
analysis. 

Comment:  The  National  Fisheries 
Institute  submitted  additional 
calculations  in  support  of  projections  for 
domestic  catch  processor  vessels  and 
one  squid  processor  resubmitted  a  prior 
presentation  in  support  of  need  for 
Loligo  to  operate  an  expanded 
processing  facility. 

Response:  Both  comments 
underscored  physical  capacity  of 
vessels  and  plant  facilities,  but. 
understandably  since  new  ventures  are 
involved,  were  lacking  in  substantial 
detail  on  history  and  marketing 
potential,  which  are  critical  elements  for 
assessment  of  their  demand  for 
resource.  The  agency  concludes  that  the 
needs  of  these  users  have  been 
adequately  addressed  in  the 
specifications  and  that  a  case  has  not 
been  made  for  total  elimination  of  joint 
ventures  and  TALFF  arrangements 
through  which  benefits  will  accrue  to 
other  domestic  sectors.  Thus,  with  the 
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exception  of  the  removal  of  a  surplus 
amount  from  the  DAP  specification, 
neither  DAP  nor  other  specifications 
have  been  revised  in  response  to  these 
comments. 

Total  Allowable  Level  of  Foreign 
Fishing— TALFF 

Comment:  The  representative  of 
Stonavar  commented  that  the  Loligo 
lOY  was  not  in  the  best  interest  of  the 
nation  for  failing  to  include  more  than  a 
by-catch  level  of  TALFF. 

Response:  The  agency  revised  the 
Loligo  TALFF  specification  based  in 
part  on  submittal  of  evidence  of 
purchase  commitments  by  Stonavar  and 
ANAVAR  in  their  comments  on  the 
interim  optimum  yields.  This  action 
should  alleviate  some  of  the  concerns 
expressed  by  Stonavar  in  its  comments, 
but  it  should  not  be  seen  as  an 
acceptance  of  Stonavar's  interpretation 
of  the  interim  optimum  yields  as  a  sign 
of  the  agency's  intention  to  eliminate 
TALFF.  Since  the  inception  of 
Amendment  1  to  the  FMP,  the  agency 
has  based  its  decisions  on  the 
specification  and  allocation  of  TALFFs 
on  their  potential  for  benefit  to  the  U.S. 
Prior  to  Amendment  1,  transfers  were 
made  to  benefits  for  allocations  but  the 
connection  between  benefits  conferred 
and  the  level  of  allocations  was  not 
clearly  defined.  Under  Amendment  1, 
the  same  components  are  designated  for 


trade,  but  the  transaction  is  more  tightly 
drawn  to  comport  with  the  plan's  goals 
of  fostering  development  of  the  U.S. 
commercial  fishery.  Under  Amendment 
1,  TALFF  may  not  be  specified  at  a  level 
which  will  interfere  with  attainment  of 
the  U.S.  development  goal. 

Comment:  In  its  comments,  the 
Government  of  Italy  requested  TALFF 
allocations  for  Loligo  and  Illex  in 
conjunction  with  their  planned  joint 
venture  operation  ai:d  expressed 
willingness  to  purchase  U.S.  processed 
product.  ISTC's  comments  echoed  those 
of  the  Government  of  Italy. 

Response:  NOAA  has  placed  into  the 
annual  specifications  only  those 
amounts  attributable  to  arrangements 
which  have  been  received  and 
recommended  by  the  Councils.  Taking 
such  recommendations,  NOAA  suggests 
that  the  requesters  seek  Council  review 
on  the  terms  described  in  their 
comments.  Because  there  is  not 
sufficient  basis  for  including  amounts 
attributable  to  these  requests  into  these 
specifications.  Council 
recommendations  would  reference 
unallocated  amounts,  or  in  the  event  of 
failure  of  projected  performance  by 
other  users,  by  redistribution  of  amounts 
from  other  specification. 

Both  commenters  also  made 
statements  indicating  that  they  expected 
linkage  between  joint  venture  proposals 
and  TALFF  recommendations  because 


this  had  been  the  case  in  prior  fishing 
years.  Linkage  of  these  factors,  however, 
depends  very  much  on  the 
circumstances  prevailing  at  the  time  the 
proposal  is  introduced.  In  an  intensely 
competitive  year  such  as  this  one.  v.ith 
allocable  resource  reduced,  and 
substantial  domestic  requests  on  record, 
the  linkage  was  not  automatic.  A 
number  of  joint  ventures  were  submitted 
without  requests  for  TALFF. 

Buttcrrish 

No  comments  were  received  on  the 
butterfish  specifications.  The 
specifications  remain  unchanged. 

Classincation 

This  action  is  authorized  by  50  CFR 
Part  655,  and  complies  with  Executive 
Order  12291.  The  Council  prepared  a 
final  regulatory  flexibility  analysis 
which  describes  the  effects  this  rule  will 
have  on  small  entities.  You  may  obtain  a 
copy  of  this  analysis  from  the  Council  at 
the  ADDRESS  listed  above. 

(16U.S.C.  \BO\etseq.J 
Dated:  May  9.  1985. 
Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  Xalioiial  Marine 
Fisheries  Service. 

IFR  Doc.  85-11680  Filed  5-10-85;  12;16  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  poblic  of  the 
proposed   issuance  of  odes  and 
regulations.   The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to   participate  in  the   rule 
making   pnor  to  the  adoption  of  tfie  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  6 

Section  22  Dairy  Import  Quotas; 
Assessment  of  Fees  for  Administering 
Import  Licenses 

agency:  Foreign  Sei^-ice.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  amends 
the  regulations  (7  CFR  6.20-6.32) 
governing  the  importation  under  license 
of  certain  dairy  products  which  are 
subject  to  quotas  proclaimed  under  the 
authority  of  section  22  of  the 
Agricultural  Adjustment  Act  of  1933.  as 
amended,  to  provide  for  the  assessment 
of  a  fee  to  reimburse  the  Department  of 
Agriculture  for  the  costs  of 
administering  the  licensing  system. 
DATE:  In  order  to  assure  consideration, 
comments  on  this  proposed  rule  must  be 
received  by  June  14, 1985. 
ADDRESS:  Mail  comments  to:  Head, 
Import  Licensing  Group,  Dairy. 
Livestock  and  Poultry  Division.  Room 
6616  South  Building,  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  Room  6622  of  the 
South  Building,  Department  of 
Agriculture  (14th  and  Independence 
Avenue  SW.),  Washington,  D.C.  during 
regular  business  hours  (8:30-5:00 
weekdays). 

FOR  FURTHER  INFORMATION  CONTACT. 
Phillip  J.  Christie.  Head,  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Room  6616  South 
Building.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  by  the 
Department  of  Agriculture  and  codified 
at  7  CFR  6.20-32  provide  for  the 
issuance  of  licenses  to  importers  of 
certain  dairy  articles  which  are  subject 
to  quotas  proclaimed  by  the  President 
pursuant  to  Section  22  of  the 


Agricultural  Adjustment  Act  of  1933.  as 
amended  (7  U.S.C.  624),  Those  dairy 
articles  may  only  be  en  ered  into  the 
United  States  by  or  for  :he  account  of  a 
person  or  firm  to  whom  such  licenses 
have  been  issued  and  only  in 
accordance  with  the  teims  and 
conditions  of  such  licer  ses  and  the 
regulations. 

The  licenses  are  issuiid  on  a  calendar 
year  basis  and  each  license  authorizes 
the  license  holder  to  import  a  specified 
quantity  and  type  of  da  ry  article  from  a 
specified  country.  The  i  se  of  licenses  by 
the  license  holder  to  im  jort  dairy 
articles  is  monitored  bj  the  Department 
of  Agriculture  and  the  U.S.  Customs 
Ser\ice. 

Section  501.  Pub.  L.  8  :-137,  65  Stat. 
290.  as  amended  (31  U.!  l.C.  9701), 
commonly  referred  to  ai  i  the  Independent 
Offices  Appropriations  Act  (the 
"lOAA"),  provides  that  it  is  the  sense  of 
Congress  that  each  sen  ice  or  thing  of 
value  provided  by  an  a  [ency  of  the  U.S. 
Government  is  to  be  se  f-sustaining  to 
the  extent  possible.  Section  501  of  the 
lOAA  authorizes  agencies  to  prescribe 
regulations  establishinj  a  charge  for  a 
service  or  thing  of  valu  ;  provided  by  the 
agency.  Circular  A-25  ( September  23. 
1959).  as  amended,  issued  by  the  Bureau 
of  the  Budget,  the  pred<  cessor  to  the 
Office  of  Management  and  Budget, 
provides  that  executiva  agencies  should 
recover  the  cost  of  services  or  benefits 
provided  to  persons  by  the  agency. 

The  dairy  import  licensing  system 
administered  by  the  De  partment  of 
Agriculture  confers  spe  :ial  benefits  to 
the  license  holder  above  and  beyond 
those  which  accrue  to  I  le  public  at 
large.  It  has  been  deter  nined  that  the 
public  interest  would  b ;  served  by  the 
establishment  of  a  fair  ind  equitable  fee 
to  be  charged  license  hplders  to 
reimburse  the  Department  of  Agriculture 
for  the  costs  of  staff  sei  vices  rendered  in 
processing  application!  for  licenses, 
computer  equipment  ai  d  operation 
necessary  to  insure  that  quota  cheese  is 
entered  only  in  accords  nee  with  a  dairy- 
import  license  held  by  he  importer, 
supervisory  hours  devc  ted  to 
management  of  the  lice  using  system, 
and  other  miscellaneous  costs  involved 
in  administration  of  th«  dairy  import 
licensing  system. 

Therefore,  the  propoi  ied  rule 
implements  section  501  of  the  lOAA  and 
Circular  A-25  by  provii  ling  for  the 
assessment  of  fees  on    censes  issued  to 


licensees  to  import  dairy  articles  in 
order  to  cover  the  cost  to  the 
Department  of  Agriculture  of  the 
administration  of  the  dairy  import 
licensing  system.  Under  the  proposed 
rule,  the  Licensing  Authority  shall 
determine  the  amount  of  the  fee  to  be 
charged  per  license  each  year  based 
upon  the  cost  of  adminstering  the  dairy 
import  licensing  system  for  the  prior 
calendar  year. 

•  The  Department  considered 
alternative  methods  for  imposing  the  fee 
on  the  license  holder.  It  was  determined 
that  a  fee  charged  on  the  basis  of  the 
amount  of  the  cheese  quota  approved 
for  each  licensee  would  not  closely 
reflect  the  costs  incurred  by  the 
Department  on  behalf  of  a  particular 
licensee  since  the  costs  of  processing 
one  license  with  a  large  quota  amount 
could  be  less  expensive  that  the  cost  of 
processing  several  licenses  for  another 
licensee  with  an  equivalent  quota 
amount. 

Accordingly,  it  was  determined  that  a 
fee  charged  for  each  license  issued, 
without  regard  to  the  quota  amount 
involved,  would  be  fair  and  equitable 
since  such  charge  will  ensure  that  the 
fee  charged  each  licensee  will  closely 
reflect  the  cost  incurred  by  the 
Department  on  behalf  of  that  licensee. 
The  total  fees  charged  each  licensee  will 
depend  upon  the  number  of  licenses 
issued  to  the  licensee. 

We  have  made  a  preliminry  estimate 
of  th  cost  of  administering  the  dairy 
import  licensing  system  during  1984  and 
hypotheticall  calculated  the 
approximate  fee  per  license  which 
would  have  been  assessed  during  1985  if 
this  proposed  rule  had  been  in  effect  for 
the  1985  calendar  year.  The  cost  of 
administering  the  licensing  system 
during  1984  was  determined  by  adding 
the  cost  of  the  staff  and  supervisory 
hours  devoted  directly  to  administering 
the  licensing  system  during  1984, 
approximately  $151,000  (this  figure 
includes  the  total  personnel  costs  for  the 
Import  Licensing  Group  of  the  Foreign 
Agricultural  Service,  approximately 
$126,000,  and  a  proportionate  share  of 
the  supervisory  costs  devoted  directly  to 
administering  the  dairy  import  licensing 
system,  approximately  $25,000);  the  cost 
of  the  computer  on-line  entry  system, 
used  to  monitor  the  use  of  licenses 
during  1984,  approximately  $29,000;  and 
other  miscellaneour  costs  including 
travel,  postage,  and  an  in-house 
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computer  system,  approximately  $24,000 
in  1984.  The  approximate  total  cost  of 
administration  thus  derived  ($204,000) 
was  then  divided  by  the  average  number 
of  import  licenses  issued  for  the  three 
years  immediately  preceding  1985 
(approximately  3,500  for  the  years  1982, 
1983,  and  1984)  to  obtain  the  fee  for  each 
license  for  the  1985  calendar  year.  Based 
upon  the  above  cost  estimates,  the  fee 
for  a  1985  license,  determined  in 
accordance  with  the  proposed  rule, 
would  have  been  approximately  $58.25 
per  license. 

The  final  1986  fee  will  depend  upon 
the  calculation  of  the  cost  of 
administering  the  dairy  import  licensing 
system  for  1985  and  may  vary  from  the 
hyprothetical  1985  fee  calculated  above. 

The  fee  for  each  license  will  be 
announced  by  the  Licensing  Authority 
no  later  than  July  31  of  the  year 
preceding  the  year  for  which  the  fee  is  to 
be  charged  and  will  be  set  out  in  a 
notice  filed  with  the  Federal  Register 
detailing  the  basis  of  the  fee. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  required  by 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major"  since  the 
proposed  rule,  if  made  final,  will  not 
have  any  of  the  significant  effects 
specified  in  those  documents. 

Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator.  Foreign 
Agricultural  Service  (FAS),  hereby 
certifies  that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
collection  of  a  small  fee  based  upon  the 
number  of  licenses  issued  to  each 
importer  does  not  affect  the  ability  of 
importers  to  import  a  quota  item,  since 
the  fee  is  too  small  to  have  a  significant 
economic  impact.  The  public  is  invited 
to  comment  on  the  impact  of  this 
proposed  rule  on  small  entities,  and  the 
Administrator,  FAS,  will  review  this 
determination  in  light  of  those 
comments. 

An  evaluation  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  this  evaluation,  it  has  been 
determined  that  this  action  is  not  a 
major  federal  action  and  will  have  no 
foreseeable  adverse  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  proposed 
rule. 

List  of  Subjects  in  7  CFR  Fart  6 

Section  22,  Import  quotas,  Dairy 
products. 


PART  6— [AMENDED] 

Accordingly.  7  CFR  Part  6,  Subpart- 
Section  22  Import  Quotas,  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Part  6,  Subpart — Section  22  Import 
Quotas,  is  revised  to  read  as  follows: 

Authority:  Section  3.  Pub.  L.  897.  80lh  Cong. 
2nd  sess.,  62  Stat.  1248,  as  amended  (7  U.S.C. 
624);  Sees.  701,  703,  Pub.  L.  96-39.  93  Stat.  288, 
272;  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202);  Sec.  501,  Pub.  L  82-137.  65  Stat.  290.  as 
amended  (31  U.S.C.  9701).  unless  otherwise 
noted. 

2.  7  CFR  Part  6.  Subpart-Section  22 
Import  Quotas,  is  amended  by  adding  a 
new  §  6.33  to  read  as  follows: 

§  6.33    UcenM  Fm 

(a)  A  fee  will  be  charged  for  each 
license  issued  to  a  person  by  the 
Licensing  Authority  to  reimburse  the 
Department  for  the  costs  of 
administering  the  licensing  system 
under  this  regulation. 

(b)  The  fee  for  each  license  will  be 
determined  by  dividing  the  cost  of 
administering  the  licensing  system 
(determined  in  accordance  with 
paragraph  (c))  by  the  average  number  of 
licenses  issued  per  year  for  the  three 
years  immediately  preceding  the  year 
for  which  the  fee  is  to  be  assessed.  The 
fee  will  be  announced  by  the  Licensing 
Authority  no  later  than  July  31  of  the 
year  preceding  the  year  for  which  the 
fee  is  to  be  assessed  and  will  be  set  out 
in  a  notice  filed  with  the  Federal 
Register. 

(c)  The  Licensing  Authority  shall 
determine  the  costs  (both  incurred  and 
estimated)  of  administering  the  licensing 
system  for  the  calendar  year  preceding 
the  year  for  which  the  fee  is  to  be 
charged  using  the  following  criteria: 

(1)  The  cost  of  staff  and  supervisory 
hours  devoted  directly  to  administering 
the  licensing  system; 

(2)  The  cost  of  any  computer  on-line 
entry  system  used  to  administer  the 
licensing  system;  and 

(3)  Other  miscellaneous  costs  directly 
related  to  administering  the  licensing 
system. 

(d)  The  fee  for  each  license  is  due 
upon  the  date  of  issuance  of  the  license 
and  must  be  paid  by  the  licensee  no 
later  than  May  15  of  the  year  for  which 
the  license  is  issued  or  such  date  as  may 
be  specified  in  the  announcement  issued 
by  the  Licensing  Authority  in 
accordance  with  paragraph  (b).  The  fee 
for  any  license  issued  after  April  15  of 
any  year  must  be  paid  by  the  licensee 
no  later  than  30  days  from  the  date  of 
issuance  of  the  license.  Fee  payments 
shall  be  made  by  check  or  money  order 


payable  to  the  Treasurer  of  the  United 
States. 

(e)  If  the  fee  for  a  license  is  not  paid 
by  the  licensee  by  the  final  payment 
date,  (1)  the  authority  of  the  licensee  to 
import  any  article  under  such  license 
held  by  the  licensee  will  be 
automatically  suspended  by  the 
Licensing  Authority  until  the  fee  has 
been  paid  or  arrangements  satisfactory 
to  the  Licensing  Authority  have  been 
made  for  the  payment  of  such  fee,  and 
(2)  the  licensee's  eligibility  to  import 
cheese  will  be  subject  to  revocation  and 
suspension  in  accordance  with 
§  6.29(b)(3). 

Signed  at  Washington,  D.C.  on  May  7. 1985. 
|ohn  R.  Block, 
Secretary  of  Agriculture. 
[PR  Doc.  85-11699  Filed  5-14-85:  8:45  am] 

BILUNG  CODE  3410-1<Mi 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

(Reg.  Z;  Docket  No.  R-0545] 

Truth  in  Lending;  Variable  Rate 
Disclosure  Under  Regulation  Z 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

summary:  The  Board  is  publishing  for 
comment  a  proposed  amendment  to 
Regulation  Z  (Truth  in  Lending)  that 
would  require  creditors  to  provide  more 
information  to  consumers  about  the 
variable  rate  feature  of  adjustable  rate 
mortgages  than  is  currently  required 
under  Regulation  Z.  It  would  require 
creditors  to  make  available  to 
consumers  descriptive  material  about 
adjustable  rate  mortgages,  and  to 
provide  a  more  detailed  description  of 
the  variable  rate  feature,  along  with  an 
example,  at  the  time  other  Truth  in 
Lending  disclosures  are  given.  The 
proposal  would  also  eliminate  a 
provision  of  Regulation  Z  that  currently 
permits  creditors  to  substitute  the 
disclosure  required  by  other  federal 
regulations  for  the  variable  rate 
disclosure  required  by  Regulation  Z. 
These  revisions  are  intended  to  address 
concerns  regarding  the  adequacy  of 
information  given  to  consumers  entering 
into  adjustable  rate  mortgage  and 
regarding  the  burden  to  creditors  of 
duplicative  federal  regulations. 
date:  Comments  must  be  received  on  or 
before  July  12, 1985. 
ADDRESS:  Comments  should  be  mailed 
to  William  W.  Wiles.  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
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System,  Washington,  D.C.  20551.  or 
delivered  to  the  C  Street  entrance.  20th 
and  C  Streets,  NW.,  Washington.  DC. 
between  8:45  a.m.  and  5:15  p.m. 
Comments  should  include  reference  to 
Uoc.  No.  R-0545.  Comments  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
Regarding  the  proposed  regulatory 
amendments.  Susan  Werlhan  or  Steven 
Zeisel,  Senior  Attorneys.  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20.%! 
at  (202)  452-3867:  regarding  the 
regulatorj'  flexibility  analysis,  Glenn 
Canner,  Director,  Micro-Consumer 
Projects,  Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551  at  (202)" 452-2910;  or  Joy  W. 
O'Connel.  TDD  at  (202)  452-3244. 
SUPPLEMENTARY  INFORMATION: 

(1)  Background 

The  introduction  of  variable  rale 
lending  has  been  one  of  the  most 
significant  developments  in  the  credit 
industry  since  the  enactment  of  the 
Truth  in  Lending  Act  in  1968. 
Traditionally,  lenders  and  consumers 
agreed  or.  a  specific  interest  rate  which 
then  remained  fixed  for  the  entire  term 
of  the  transaction.  In  recent  years,  in 
order  to  shift  part  of  the  risk  of  interest 
rate  fluctuations  to  the  consumer, 
lenders  have  increasingly  turned  from 
fixed  to  variable  rates,  particularly  in 
the  mortgage  industry,  where  adjustable 
rate  mortgages  (ARMs)  now  account  for 
a  significant  portion  of  all  mortgages 
outstanding.  A  recent  survey  conducted 
by  the  .National  Association  of  Realtors 
indicates,  for  example,  that  in  October 
1984  over  one-third  of  all  first  mortgage 
orginations  were  ARMs. 

The  Truth  in  Lending  Act  itself  has 
never  called  for  disclosure  of  a  variable 
rate  feature,  but  Regulation  Z  has  since 
1977  required  creditors  in  all  closed-end 
credit  transactions  to  provide  certain 
minimal  information  about  the  feature. 
This  information,  reflected  in  §  226.18(f) 
of  the  regulation,  includes  the 
circumstances  under  which  the  rate  may 
increase  (for  example,  when  an  index 
rises),  limitations  on  the  increase 
(periodic  and  overall  interest  rate  caps), 
and  the  effect  of  an  increase  (for 
example,  whether  it  would  result  in  an 
increase  in  either  the  number  or  the 
amount  of  payments).  Section  226.18(f) 
also  requires  creditors  to  provide  a  very 
brief  example  of  the  payment  terms  that 
could  result  from  an  increase.  The 
example  need  not  be  extensive,  and 
reed  not  be  based  on  that  particular 


loan;  it  requires  only  th  Dt  the  creditor 
give  some  indication  in  dollars  and 
cents  terms  of  the  poss  ble  payment 
effect  of  a  rising  rate.  V  /hen  the  revised 
Regulation  Z  was  adoped  in  1981  to 
implement  the  Truth  in  Lending 
Simplification  and  Refc  rm  Act  of  1980, 
the  variable  rate  disclosed  was  retained, 
even  though  it  is  one  o  the  few 
disclosures  in  the  regulation  not 
mandated  by  the  act.  Iii  retaining  the 
disclosure,  however,  th  e  Board 
determined  that  the  inf  )rmation 
required  should  be  kep  brief,  in  order  to 
carry  out  the  purpose  of  Truth  in 


[..ending  simplification 


o  provide 


concise,  clear  credit  inl  ormation  to 
consumers. 

Three  other  federal  a  gencies  also 
require  disclosure  of  a  /ariable  rate 
feature  for  institutions  jnder  their 
jurisdiction.  In  contrast  to  Regulation  Z. 
all  three  call  for  more  «  utensive. 
detailed  information.  T  lese  disclosure 
requirements  are  impoi  ed  as  part  of 
these  agencies'  authori  y  to  prescribe 
substantive  limits  on  ti  e  types  of  ARMs 
that  lenders  may  offer.  The  Federal 
Home  Loan  Bank  requi  es  variable  rate 
disclosures  for  federall  f  chartered 
savings  and  loan  assoc  ations  and  also 
for  certain  other  lendere  that  wish  to 
market  their  loans  to  faderally  chartered 
savings  and  loans  (12  C  FR  545.33).  The 
Office  of  the  Comptroll  »r  of  the 
Currency  mandates  vai  iable  rate 
disclosures  for  nationa  banks  and  other 
lenders  that  seek  to  market  their  loans 
to  national  banks  (12  C  T*  Part  29). 
Under  the  "Alternative  Mortgage 
Transaction  Parity  Act  of  1982"  (12 
U.S.C.  3802),  stale  char  ered  institutions 
and  other  mortgage  lenders  may  take 
advantage  of  federal  ai  ithorization  of 
ARMs  by  following  rul  ;s  of  the  Bank 
Board  or  the  Comptroll  ;r  of  the 
Currency.  Most  recentl  /.  the  Department 
of  Housing  and  Urban  Development 
(HUD)  issued  its  own  a  ariable  rate 
disclosure  regulations   or  lenders 
wishing  to  participate  in  the  Federal 
Housing  Administratioi  (FHA) 
insurance  program  adn  linistered  by  the 
Department  (24  CFR  Pi  rts  203  and  234). 

The  regulations  of  th  J  three  agencies 
call  not  only  for  more  e  xtensive 
information,  but  for  tht  t  information  to 
be  provided  at  differen  [  points  in  the 
loan  process  than  is  rei  |uired  by 
Regulation  Z.  For  exan  pie,  the 
disclosures  of  the  Com  jtroller  must  be 
provided  at  the  time  th  J  consumer  first 
receives  written  inforn  ation  about  the 
credit  transaction,  and  all  three  agencies 
require  lenders  to  prov  de  information 
each  time  the  rate  charges  during  the 
loan  term.  This  is  in  ca  [itrast  to 
Regulation  Z,  which  ge  nerally  requires 


that  ARM  disclosures  be  provided 
within  three  business  days  after  the 
consumer's  written  application  and 
requires  no  subsequent  disclosure  when 
the  rate  changes  in  accord  with  the 
variable  rate  clause  originally  disclosed 
to  the  consumer. 

Regulation  Z  recognizes  the  existence 
of  these  other  disclosure  requirements 
and  attempts  to  alleviate  the  burden  of 
duplicative  disclosures  by  means  of 
footnote  43  to  the  regulation.  Under  this 
footnote  lenders  making  variable  rate 
disclosures  in  accordance  with  one  of 
the  three  agencies'  regulations  need  not 
make  the  variable  rate  disclosures 
required  by  Regulation  Z. 

Recently,  the  Board  has  become 
concerned  that  the  current  regulatory 
structure,  with  Regulation  Z  mandating 
brief  variable  rate  information  and 
several  other  regulations  calling  for 
more  extensive  disclosure,  may  not  be 
fully  responding  to  the  needs  of  either 
consumers  of  the  mortgage  industry. 
ARMs  have  become  more  prevalent  and 
the  variety  of  ARM  products  must  more 
extensive.  This,  combined  with  the 
potential  of  ARMs  for  significant 
unexpected  payment  changes,  raises 
questions  about  the  ability  of  consumers 
to  understand  and  make  informed 
decisions  about  ARMs  before  entering 
into  those  transactions.  At  the  same 
lime,  the  variety  of  regulatory 
requirements  has  proven  burdensome  to 
the  mortgage  industry,  particularly  when 
mortgage  lenders  must  satisfy  more  than 
one  regulation  in  order  to  take  full 
advantage  of  the  secondary  market. 
Under  certain  circumstances,  lenders 
who  wish  to  originate  mortgages  for 
possible  sale  to  either  a  federal  savings 
and  loan  association  or  a  national  bank 
may  have  to  make  disclosures  under 
both  agencies'  rules. 

In  the  last  year,  a  Congressional 
subcommittee  and  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  have  addressed  the  question  of 
the  adequacy  of  current  disclosure 
requirements  for  ARMs  and  have  made 
recommendations  to  the  Board. 
Subcommittee  members  suggested  that 
the  Board  amend  Regulation  Z  to  require 
a  "worst  case"  example  illustrating  the 
effects  of  rate  increases  on  payments. 
They  also  urged  the  agencies  to  work 
toward  uniform  disclosure  of  variable 
rate  features  that  could  be  used  by  all 
lenders.  (In  a  separate  letter,  the 
members  of  Congress  also  asked  the 
Board  and  the  Federal  Home  Loan  Bank 
Board  to  produce  a  consumer  education 
pamphlet  on  ARMs,  which  was 
published  in  February.) 

The  FFIEC,  consisting  of 
representatives  from  the  Board. 
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Comptroller  of  the  Currency.  Federal 
Home  Loan  Bank  Board,  Federal  Deposit 
Insurance  Corporation  and  National 
Credit  Union  Administration,  was  asked 
by  the  Board  to  consider  the  questions 
of  uniformity  among  the  agencies  and 
the  basis  for  a  "worst  case"  example  of 
rate  increases.  Based  on  the  work  of  a 
FFIEC  task  force,  which  included  a 
representative  from  HUD,  the  FFIEC 
nrede  two  major  recommendations  to 
the  Board.  One,  consumers  should  be 
given  information  about  ARMs  before 
they  submit  a  loan  application  or  pay 
any  fee  for  the  loan.  Two,  the 
disclosures  should  include  an 
explanation  of  the  nature  of  ARMs  and 
examples  reflecting  the  creditor's  ARM 
program  in  a  rising  interest  rate 
environment.  In  the  FFlEC's  view,  all 
examples  should  be  based  on  an 
assumed  2%  increase  in  each  of  the  first 
three  years  of  the  mortgage. 

(2)  Proposed  amendment 

Based  on  recommendations  from  the 
FFIEC  and  its  own  analysis,  the  Board 
proposes  to  amend  Regulation  Z  to 
provide  more  information  to  consumers 
about  ARMs  and  to  encourage 
uniformity  of  disclosure  requirements 
among  the  agencies.  The  amendments 
would  apply  only  only  to  transactions 
secured  by  the  consumer's  principal 
dwelling.  This  would  include  all 
purchase  money  mortgages,  in  which  the 
consumer  is  obtaining  a  mortgage  loan 
for  the  purpose  of  purchasing  a  home,  as 
well  as  all  transactions  in  which  the 
consumer  is  using  the  home  as  security 
for  a  loan.  (Home  equity  lines,  in  which 
an  open-end  line  of  credit  is  secured  by 
the  consumer's  home,  would  not  be 
subject  to  the  requirement,  which 
applies  only  to  closed-end  mortgages, 
although  the  Board  is  specifically 
soliciting  comment  on  this  aspect  of  the 
proposal.)  All  other  consumer  credit 
transactions  that  contain  a  variable  rate 
feature  would  continue  to  be  subject  to 
the  current  variable  rale  disclosure 
requirements  in  Regulation  Z. 

The  first  amendment  would  add  a 
new  paragraph  (j)  to  §  226.17,  requiring 
creditors  to  make  available  to 
consumers  information  explaining 
ARMs.  The  Consumer  Handbook  on 
Adjustable  Rate  Mortgages,  developed 
by  the  Board  and  the  Federal  Home 
Loan  Bank  Board,  may  be  used  by 
creditors  to  fulfill  the  requirement  if  they 
choose.  The  Board  is  aware  that  other 
organizations  such  as  the  Mortgage 
Bankers  Association  and  the  Federal 
National  Mortgage  Association  have 
also  developed  education  brochures  on 
ARMs.  This  material  may  also  satisfy 
the  proposed  requirement. 


Because  the  material  on  ARMs  would 
be  available  at  all  times,  consumers 
would  have  an  opportunity  to  review  the 
information  in  an  unpressured  manner 
before  entering  into  the  application 
process.  The  information  should 
illustrate,  in  general  terms,  the  actual 
financial  impact  of  ARM  features,  as 
well  as  explain  important  features  such 
as  negative  amortization  and  rate  and 
payment  caps.  This  information  would 
serve  to  alert  the  consumer  to  important 
questions  to  ask  lenders  once  the 
shopping  process  begins. 

The  second  proposed  amendment 
would  revise  the  variable  rate  disclosure 
currently  required  by  §  226.1 8(0  of 
Regulation  Z.  Currently,  creditors  in  any 
variable  rate  transaction,  including 
mortgages,  must  provide  consumers  with 
abbreviated  information  regarding  the 
variable  rate  feature.  The  information 
must  be  provided  along  with  the  other 
Truth  in  Lending  disclosures,  that  is,  for 
most  ARMs  within  three  business  days 
after  the  creditor's  receipt  of  the 
consumer's  written  application. 

The  content  of  the  variable  rate 
disclosures  under  the  proposed 
amendment  would  be  significantly 
expanded  from  the  current  regulation. 
As  outlined  in  the  proposed  revision  to 
Appendix  H-4,  detailed,  specific 
information  about  all  major  aspects  of 
the  variable  rate  feature  would  be 
required  to  be  presented  in  a  clear, 
concise  format.  As  with  the  other  model 
forms  in  Appendix  H,  however, 
creditors  may  delete  and  disclosures 
that  do  not  apply  to  their  ARM  plans. 

The  amendment  would  require 
creditors  to  precisely  identify  the  index 
to  which  the  rate  is  tied,  or  provide  a 
brief  description  of  the  formula  used  in 
calculating  the  interest  rate  if  no  index 
is  used,  along  with  margin  or  spread 
over  the  index.  The  requirement  that  the 
initial  rate  be  stated  is  intended  to  alert 
the  consumer  to  a  discount,  as  well  as 
the  term  to  which  that  low  initial  rate 
would  apply.  For  example,  if  a  creditor 
discounted  a  consumer's  rate  for  six 
months,  the  disclosure  might  read,  "Your 
rate  is  based  on  the  6-month  Treasury 
Bill  rate  plus  2%,  but  your  initial  rate 
will  be  discounted  to  9%  for  six 
months."  The  frequency  of  rate  and 
payment  adjustments  would  be 
disclosed,  along  with  rate  and  payment 
caps.  If  there  are  no  payment  or  rate 
caps,  the  disclosure  would  indicate  that 
there  are  no  limits  on  potential  increases 
in  payment  or  rate.  Moreover,  if  no 
overall  rate  caps  exist,  creditors  would 
be  required  to  make  a  conspicuous 
statement  to  that  effect  next  to  the 
example  of  payment  increases.  If  the 
presence  of  rate  or  payment  caps  would 


result  in  interest  carryover  or  negative 
amortization,  the  disclosure  would  need 
to  reflect  those  features  with  statements 
substantially  similar  to  those  given  in 
the  example.  Any  Hmits  on  negative 
amortization,  typically  a  maximum 
percentage  over  the  original  loan 
balance,  would  also  be  disclosed. 

The  most  significant  change  in  the 
varia'ule  rate  disclosure  would  be  the 
type  of  example  required.  Currently,  the 
regulation  requires  only  a  very  brief 
example,  which  need  not  be  transaction- 
specific.  For  example,  even  if  a 
particular  loan  were  for  $85,000,  the 
creditor  could  state,  "In  $50,000  loan,  an 
increase  of  1%  at  the  end  of  the  first 
year  would  result  in  a  payment  of  $800  a 
month."  In  contrast,  the  proposal  would 
require  the  creditor  to  show  the  effects 
of  an  increase  on  the  particular  loan. 
Not  only  must  the  example  be  based  on 
that  specific  loan  amount,  but  the 
example  must  reflect  the  effects  of  rate 
or  payment  caps  or  other  features  that 
would  affect  the  payment  schedule. 
Thus,  if  the  loan  calls  for  payment  caps 
which  would  result  in  negative 
amortization,  both  the  lower  earlier 
payments  resulting  from  the  caps  and 
the  presumably  higher  later  payments 
resulting  from  the  increased  loan 
balance  must  be  incorporated  into  the 
example. 

The  proposed  example  also  differs 
from  the  current  regulation  in  that  it 
would  specify  the  assumptions  about 
interest  rate  increases  on  which  the 
example  must  be  based.  Currently,  the 
creditor  may  select  any  reasonably 
representative  rate  increase  assumption 
in  designing  its  example.  Given  this 
flexibility,  many  creditors  have  chosen 
to  assume  a  1%  increase  at  the  end  of 
the  first  year.  In  contrast,  the  proposal 
would  require  that  the  example  be 
based  on  an  assumed  increase  of  2%  in 
the  index  rate  in  each  of  the  first  three 
years  during  which  a  rate  increase  in 
permitted,  with  no  increases  after  that 
point.  The  effects  of  the  rate  increase 
must  then  be  shown  for  the  full  term  of 
the  transaction,  not  merely  at  a  single 
point  in  time,  as  is  now  permitted  by 

§  226.18(f). 

To  highlight  the  potential  effect  of  a 
variable  rate  feature,  the  amendment 
calls  for  the  increased-rate  example  to 
be  shown  alongside  the  payments  thut 
would  result  if  there  were  no  change  in 
rates  for  the  term  of  the  loan.  This 
payment  schedule  would  be  the  same  as 
the  amounts  disclosed  under  §  226.18(g): 
a  proposed  amendment  to  that 
paragraph  would  allow  creditors  to  use 
the  "no  change"  example  as  the 
payment  schedule  disclosure. 
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While  the  example  culled  for  by  the 
proposal  is  not  necessarily  the  "worst" 
increase  that  could  occur  in  individual 
transactions,  the  Board  believes  that 
specifying  a  2%  rising-rate  scenario  has 
advantages.  First,  the  proposal  reflects 
the  recommendation  of  ;he  FP'IF.C  as  to 
the  proper  basis  for  a  "worst  case" 
example,  and  adopting  its 
recommendation  may  help  to  foster 
uniform  disclosures  among  the  agencies. 
Second,  an  example  showing  2".. 
increases  for  three  years  would  parallel 
examples  that  consumers  would  have 
gotten  earlier  if  the  received  the 
Consumer  Handbook.  Third,  specifying 
a  particular  basis  for  the  example 
resolves  the  question  of  the  proper  basis 
where  there  are  no  limits  on  rate 
increases  and  thus  no  worst  case 
example  is  possible. 

The  proposal  also  includes  an 
amendment  to  footnote  38  to  §  226.17(a). 
This  amendment  would  require  creditors 
to  give  all  variable  rate  disclosures  as 
part  of  the  other  segregated  Truth  in 
Lending  disclosures,  by  removing  the 
phrase  "the  variable  rate  example  under 
§  226.18(0(4)."  In  the  Board's  view, 
subjecting  the  variable  rate  disclosures 
to  the  same  format  requirements  as 
other  disclosures  would  help  to  call 
consumers"  attention  to  the  information 
provided  by  §  226.18(f). 

(3)  Comment  Requested 

The  Board  solicits  comment  on  all 
aspects  of  the  proposal,  and  particularly 
welcomes  comment  on  the  following 
questions: 

1.  Should  footnote  43  to  Regulation  Z 
be  retained?  If  the  footnote  were 
retained,  creditors  could  continue  to 
utilize  the  disclosures  of  other  agencies 
in  place  of  the  proposed  variable  rate 
disclosure  under  §  226.18(f).  This  would 
alleviate  the  burden  of  adjusting  to  new 
disclosure  requirements  for  those 
creditors  already  using  the  other 
agencies"  disclosures,  and  those 
creditors  far  outnumber  creditors  using 
Regulation  Z  variable  rate  disclosures. 
However,  continued  availability  of 
footnote  43  would  also  serve  to  maintain 
the  status  quo  of  duplicative  federal 
regulations,  possibly  to  the  detriment  of 
both  consumers  and  creditors.  In  the 
Board's  view,  uniformity  of  variable  rate 
disclosures  would  better  serve  both 
consumers  and  creditors  than  the 
current  overlapping  of  federal 
regulations  in  this  area.  While  the  Board 
recognizes  that  other  agencies  may 
continue  to  impose  their  own  disclosure 
requirements  even  without  footnote  43, 
the  Board  believes  that  the  elimination 
of  the  footnote  could  encourage  further 
movement  toward  uniformity  of 
disclosures. 
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features  to  illustrate  in  sample 
disclosures?  For  instance,  should  the 
Board  illustrate  ARMs  with  graduated 
payments,  buydowns.  discounts,  or 
other  features? 

5.  Should  the  variable  rate  disclosures 
for  home  equity  lines  of  credit  be 
expanded  to  truck  the  expanded 
disclosure  requirements  for  ARMs?  The 
Board  has  excluded  home  equity  lines 
from  coverage  because  the  Board 
believes  that  open-end  variable  rate 
plans  have  not  been  identified  with  tht; 
problems  of  consumer  confusion  and 
duplicative  regulations  associated  with 
other  ARMs.  However,  the  Board  seeks 
comment  on  the  appropriate  treatment 
of  home  equity  lines. 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Bank,  banking.  Consumer 
protection.  Credit,  Federal  Reserve 
System.  Finance,  Penalties.  Truth  in 
Lending. 

(4)  Regulatory  Flexibility  Analysis 

The  Board's  Division  of  Research  and 
Statistics  has  prepared  a  regulatory 
flexibility  analysis.  A  copy  of  the 
analysis  may  be  obtained  from 
Publications  Services,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  at  (20U) 
452-3245. 

PART  226— (AMENDED] 

(5)  Text  of  Proposed  Revision 

12  CFR  Part  226  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1604  as  amended. 

2.  Part  226  is  revised  by  removing 
from  footnote  38  to  §  226.17  the  phrase 
"the  variable  rate  example  under 

§  226.18(f)(4),"  by  adding  paragraph  (j) 
to  §  226.17,  by  removing  footnote  43  to 
paragraph  (f)  of  §  226.18,  by  revising 
paragraph  (f)  of  §  226.18,  by  revising 
paragraph  (g)  of  §  226.18,  and  by 
revising  Appendix  H,  to  read  as  follows: 

Subpart  C— Closed-End  Credit 

§  226.17    General  Disclosure 
Requirements. 

*         •         *         •         « 

(j)  Consumer  handbook.  (1)  A  creditor 
that  offers  variable  rate  credit  secured 
by  the  consumer's  principal  dwelling 
shall  make  available  at  its  place  of 
business  a  clear  and  concise  description 
of  the  nature  of  the  loans  offered  by  the 
creditor.  This  disclosure  shall  be  made 
in  terms  readily  understandable  by  the 
layman  and  shall  include  a  description 
of  all  significant  loan  terms. 
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(2)  The  booklet  titled  Consumer 
Handbook  on  Adjustable  Rate 
Mortgages  published  by  the  Board  and 
the  Federal  Home  Loan  Bank  Board 
constitutes  a  disclosure  in  compliance 
with  the  requirements  of  this  paragraph. 
Other  brochures  may  also  be  deemed  to 
comply  with  this  paragraph. 


§226.18    Content  of  Disclosures. 

•         •         •         *         * 

(f)  Variable  rate.  (1)  If  the  annual 
percentage  rate  may  increase  after 
consummation,  the  following 
disclosures,  except  as  provided  in 
paragraph  (2): 

(i)  The  circumstances  under  whirh  the 
rate  may  increase. 

(ii)  Any  limitations  on  the  increase. 

(iii)  The  effect  of  an  increase. 

(iv)  An  example  of  the  payment  terms 
that  would  result  from  an  increase. 

(2)  If  the  annual  percentnge  rate  may 
increase  after  consummation  and  the 
transaction  is  secured  by  the  consumer's 
principal  dwelling,  disclosures 
substantially  similar  to  those  contained 
in  Appendix  H-4,  "Transaction  Secured 
by  Consumer's  Principal  Dwelling." 
including  an  example  of  the  payment 
terms  that  would  result  from  rate 
increases  of  2  percentage  points  at  the 
end  of  each  of  the  first  3  years  during 
which  a  rate  increase  is  permitted,  with 
no  increases  for  the  rest  of  the  term. 
Inapplicable  disclosures  may  be  deleted. 

(g)  Payment  schedule.  *  *  * 

(3)  In  a  transaction  subject  to 
paragraph  (f)(2)  of  this  section,  the 
creditor  may  comply  with  this  paragraph 
by  providing  the  examples  required  by 
appendix  H-4. 


Appendix  H — Closed-End  Model  Forms 
and  Clauses 


H- 


-Variable  Rate  Model  Cl;iuscs 


Transaction  Secured  by  Consumer's  Principal 
Dwelling 

Your  rate  is  based  on  (identification  of 
index  and  margin  or  formula  used).  Based  on 
the  index,  your  initial  rate  will  be  jinilial 
accrual  rate)  for  [initial  term). 

Rale  Increases 

Your  rate  can  change  (frequency). 

(Your  rate  cannot  increase  more  thiin 

%  at  each  adjustment.) 

[Your  rate  cannot  increase  more  than 

%  over  the  term  of  your  loan.) 

[There  are  no  limits  on  increases  to  your 
:ate.| 

Payment  Increases 

Your  payment  can  change  (frequency). 
[Your  payment  cannot  increase  more  than 
(amoimt  or  percentage)  at  each  adjustment.) 


veat 

no  chanige  m  rale 

Monthly  payment  |1 

rale  increases  2 

petceni  in  hi  si  3 

years 

1 

2 _.... 

3 

4-30 

$1106  20 
1106  20 
1106  20 
1106  20 

$1106  20 
126311 
1422  08 
1582  47 

(There  are  no  limits  on  increases  to  your 
payment.) 

|lf  any  of  your  payments  are  not  sufficient 
to  cover  the  interest  due.  the  difference  will 
be  added  to  your  loan  amount.  Your  loan 
amount  cannot  increase  by  more  than %.\ 

[If  an  interest  rate  increase  is  foregone 
because  of  a  rate  cap,  it  may  be  imposed  at  a 
later  time.) 

The  examples  below  show  how  your 
monthly  payments  might  change  depending  By  order  of  the  Board  of  Governors  of  the 

on  future  changes  in  the  index  rate  or  formula       Federal  Reserve  System.  May  9. 1985. 
used  to  calculate  your  interest.  These  are  William  W.  Wiles, 

only  illustrations  to  show  the  possible  effects       Sncrt'tury  of  the  Board. 
of  rate  chances — no  one  can  actually  predict         ,.,n  t-.       ^^  ,,^..  w-i  jr  ..  ».  «.- 
what  rates  will  do  in  the  future.  An  increase  1^^  ^''^-  »-'^"»^  ^'^^^  5-14-85:  8:45  .-.mj 

would  make  your  future  payments  higher  billing  code  6210-0i-M 

while  a  decrease  could  make  them  lower 

than  they  are  now.  The  first  example  below  —  —  

shows  what  your  payments  will  be  if  the 

index  rate  [or  formula )  slays  the  same.  The  DEPARTMENT  OF  TRANSPORTATION 

second  example  shows  what  your  payments 

will  be  if  your  index  rate  [or  formula)  goes  up      Federal  Aviation  Administration 

2%  in  each  of  the  first  three  years  during 

which  rale  increases  are  permitted,  with  no  14  CFR  Part  39 

increases  for  the  rest  of  the  term.  (The 

examples  also  show  the  effect  of  rate  or  |  Docket  No.  85-NM-44-AD1 

payment  caps  on  your  payments.) 

[HOWEVER,  THERE  IS  NO  CAP  ON  TOTAL      Airworthiness  Directives;  McDonnell 
INCREASES  TO  YOUR  I.NTEREST  RATE  Douglas  Model  DC-9  and  C-9  (Military) 

DURING  YOUR  LOAN  TERM.)  ^^.^^  Airplanes.  Fuselage  Numbers  1 

Through  1248 


Year 


Montfily  paymeni  il 
no  change  m  rale 


MonlNy  payment  rf 

rate  irKfeases  2 

percent  rn  firsi  3 

years 


Example  Based  on  $100,000  Loan  for  30  Years 

Your  rate  is  based  on  the  6-month  Trea.stiry 
hill  rate  plus  3%.  Based  on  the  index,  your 
initial  rale  will  be  13%  for  one  year. 

Rjte  Increases 

Your  rate  can  change  yearly. 

Your  rate  cannot  increase  more  than  2%  at 
each  adjustment,  but  there  are  no  limits  on 
overall  increases  to  your  rale. 

Payment  Increases 

Yojr  payment  can  change  yearly. 

There  are  no  limits  on  increases  to  your 
payments. 

If  an  interest  rate  increase  is  foregone 
because  of  a  rate  cap,  it  may  be  imposed  at  a 
la  lor  time. 

The  examples  below  show  how  your 
monthly  payments  might  change  depending 
on  future  changes  in  the  index  rate  or  formula 
used  to  calculate  your  interest.  However, 
these  are  only  illustrations  to  show  the 
possible  effects  of  rate  changes — no  one  can 
actually  predict  what  rates  will  do  in  the 
future.  An  increase  in  the  rate  would  make 
your  future  payments  higher  while  a  decrease 
could  make  them  lower  than  they  are  now. 
The  first  example  below  shows  what  your 
payments  will  be  if  the  index  rate  stays  the 
same.  The  second  example  shows  what  your 
payments  will  be  if  your  index  rate  goes  up 
2%  in  each  of  the  first  thbee  years  of  the  loan 
with  no  increases  for  the  rest  of  the  term. 
HOWEVER,  THERE  IS  NO  C.^P  ON  TOTAL 
INCREASES  TO  YOUR  INTEREST  RATE 
DURING  YOUR  LO.AN  TER.M. 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  wouJd 
require  inspection,  and  repair,  if 
necessary,  of  the  upper  anticollision 
light  doubler  on  certain  McDonnell 
Douglas  DC-9  series  airplanes.  This 
propo.sal  is  prompted  by  reports  of 
upper  anticollision  light  doubler  cracks, 
the  fiiilure  of  which  could  result  in 
significant  damage  to  the  adjacent 
structure  and  cause  the  subsequent  loss 
of  cabin  structural  integrity. 

DATES:  Comments  must  be  received  no 
later  than  July  8, 1985. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  85-NM^4-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168.  The  applicable 
ser\  ice  information  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
3855  Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  a)so  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highw  ay 
South,  Seattie  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Engineer.  Airframe  Branch.  ANM-122L. 
FAA.  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808:  telephone  (213)  548- 
2826. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invitgd  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
.Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel.  Attention: 
Airworthiness  Rules  Docket  No.  85-NM- 
44-AD.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington  98168. 

Discussion 

Two  operators  have  reported  eight 
instances  where  cracks  were  found  in 
the  upper  anticollision  light  doubler  on 
airplanes  having  logged  between  39,093 
and  59.970  landings.  Typically,  the 
doubler  exhibited  a  single  crack  at  one 
or  both  ends  of  the  cutout  in  the  long 
axis  of  the  doubler.  originating  at  a  plate 
nut  clearance  hole.  Laboratory  analysis 
by  the  manufacturer  has  determined 
that  the  cracks  are  attributed  to  fatigue. 
If  not  corrected,  crack  growth  in  the 
doubler  could  result  in  damage  to 
adjacent  structure  and  cause  the 
subsequent  loss  of  cabin  structural 
integrity.  Inspecting  the  doubler  for 
cracks  and  accomplishing  preventive/ 
repair  modification  in  accordance  with 
this  AD  will  minimize  the  potential  of 
crack  development  and/or  growth. 
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foilnd  under  Condition  I. 
SB  53-186.  perform 


repetitive  eddy  current  inspections  at 
intervals  not  to  exceed  1  year  in  accordance 
with  Figure  2.  of  SB  53-186.  until  such  time 
stress  coining  of  plfite  nut  clearance  holes  as 
outlined  under  Condition  1,  Phase  II  is 
accomplished. 

Note. — Accomplishment  of  Phase  II 
eliminates  the  requirements  for  Phase  I 
repetitive  inspections. 

C.  If  cracks  are  found,  before  further  flight: 

1.  For  cracks  less  than  1.00  inch  long,  repair 
cracked  ar'^a  in  accordance  with  Condition  II. 
of  the  Accomplishment  Instructions  in  SB  53- 
186. 

2.  For  cracks  1.00  to  1.25  inches  long,  repair 
cracked  area  in  accordance  with  Condition 
111.  of  the  Accomplishment  Instructions  in  SB 
53-186. 

3.  For  cracks  greater  than  1.25  inches, 
repair  in  accordance  with  data  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region. 

D.  Terminating  Action.  Completion  of  the 
Accomplishment  Instructions  of  SB  53-186.  or 
later  FAA  approved  revisions,  constitutes 
terminating  actions(s)  for  this  AD. 

E.  Alternative  inspections,  modifications, 
or  other  actions  which  provide  an  acceptable 
level  of  safely  may  be  used  when  approved 
by  the  Manager.  Los  Angeles  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region. 

F.  Upon  request  of  operator,  an  F'AA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  justify 
the  increase  for  that  operator. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation,  3855  Lakevvood  Boulevard.  Long 
Beach.  California  90846.  Attention:  Director. 
Publications  and  Training.  Dl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle,  Washington. 
or  at  4344  Donald  Douglas  Drive.  Long  Beach. 
California. 

(Sec.  313(a).  314(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421 
and  1423):  49  U.S.C.  106(g)  (Revised,  Pub.  L 
97-449.  January  12. 1983):  and  14  CFR  11.85) 

Issued  in  Seattle.  Washington,  on  May  8, 
1985. 

Wayne  J.  Barlow, 

Acting  Director.  Nurtfnvesl  Mountain  Region. 
|FR  Doc.  85-11645  Filed  5-14-85:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC- 14508;  S7- 10-85 1 

Request  for  Comments  on  Certain 
Issues  Arising  Under  the  Investment 
Company  Act  of  1940  Relating  to 
Scheduled  Premium  Variable  Life 
Insurance 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  time  for  comment. 


summary:  The  Securities  and  Exchange 
Commission  today  announced  that  it 
had  extended  from  May  10  until  July  10, 
1985,  the  dale  by  which  comments  on 
Investment  Company  Act  Release  No. 
14421  (March  15, 1985)  [50  FR  11709, 
March  25, 1985]  must  be  submitted.  The 
Commission  has  received  a  request  that 
the  comment  period  be  extended  and 
believes  that  an  extension  of  time  until 
July  10, 1985.  will  be  beneficial  since  it 
will  result  in  the  receipt  of  additional 
useful  comments. 

DATE:  Comments  must  be  received  on  or 
before  July  10, 1985. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  John  Wheeler, 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  D.C.  20549  (Reference  to 
File  No.  S7-10-85).  All  comments  will  be 
available  for  public  inspection  and 
copying  in  the  Commissions  Public 
Reference  Room,  450  Fifth  Street  NW., 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Plaze,  Attorney  (202)  272-2622. 
Office  of  Insurance  Products  and  Legal 
Compliance.  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  20549. 

SUPPLEMENTARY  INFORMATION:  In 

Investment  Company  Act  Release  No. 
14421,  the  Commission  requested 
written  comments  on  proposed 
amendments  to  Rule  6e-2,  which  grants 
insurance  company  separate  accounts 
exemptive  relief  from  various  provisions 
of  the  Investment  Company  Act  in  order 
to  permit  the  sale  of  scheduled  premium 
variable  life  insurance.  The  American 
Council  of  Life  Insurance,  an  insurance 
industry  representative,  has  requested 
that  the  comment  period  on  the  rule  be 
extended.  In  view  of  this  request  and  in 
order  to  receive  the  benefit  of 
comments  from  the  greatest  number  of 
interested  persons,  the  Commission  has 
extended  the  comment  period  for 
Investment  Company  Act  Release  No. 
14421  from  May  10  until  July  10, 1985. 


By  the  Commission. 
John  Wheeler. 
Secretary. 

[FR  Doc.  85-11769  Filed  5-14-85:  8:45  am) 
BILUNG  CODE  MKMII-M 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  115 

Certification  of  Cargo  Containers  and 
Road  Vehicles  Pursuant  to 
International  Conventions 

AOENCY:  Customs  Service,  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
reflect  the  transfer  of  functions 
concerning  certification  of  containers 
and  road  vehicles  for  transportation 
under  Customs  seal,  pursuant  to 
international  Customs  conventions,  from 
the  Secretary  of  Transportation  (acting 
through  the  Coast  Guard)  to  the 
Secretary  of  the  Treasury  (acting 
through  the  Customs  Service).  This 
transfer  is  mandated  by  Executive  Order 
12445  of  October  17, 1983. 

This  notice  invites  public  comment 
with  respect  to  this  proposal. 
DATE:  Comments  should  be  received  on 
or  before  July  15. 1985. 
ADDRESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washingtort. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Reusch,  Office  of  Regulations 
and  Rulings  (202-566-5706)  or  Arnold  L. 
Sarasky.  Office  of  Inspection  and 
Control,  (202-566-8648),  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

By  Executive  Order  11459,  published 
in  the  Federal  Register  (34  FR  5057), 
March  11, 1969,  the  President  designated 
the  Secretary  of  Transportation  to  take 
all  necessary  actions  to  administer  the 
approval  and  certification  of  containers 
and  vehicles  for  International  Transport 
of  Goods  Under  Cover  of  TIR  Garnets 
(TIR  Convention),  done  at  Geneva  on 
January  15, 1959  (TIAS  6633),  and  the 
Customs  Convention  on  Containers, 
done  at  Geneva  on  May  18, 1956  (TIAS 
6634).  Actual  administration  was 
undertaken  by  the  Commandant  of  the 
U.S.  Coast  Guard  and  regulations  setting 


forth  the  specific  requirements  are 
contained  in  title  49,  Code  of  Federal 
Regulations,  Parts  420  through  424  (49 
CFR  Parts  420  through  424). 

On  October  17, 1983,  the  President 
signed  E.0. 12445,  transferring  the 
administration  of  approval  and 
certification  of  containers  and  road 
vehicles  to  the  Secretary  of  the 
Treasury.  In  addition  to  the  two 
Conventions  previously  mentioned,  the 
E.O.  mandates  the  administration  of  a 
third,  the  Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  Garnets  (TIR  Convention), 
done  at  Geneva  on  November  14, 1975 
(TIAS),  which  replaces  the  1959 
convention  as  to  signatories  to  both 
conventions. 

Under  this  program,  owners  and 
operators  of  containers  and  road 
vehicles  may  choose  to  submit  the 
conveyances (containers  or  road 
vehicles)  themselves,  or  a  proposed 
design  for  such  conveyances,  to  various 
Certifying  Authorities  worldwide  for 
approval.  Three  such  Certifying 
Authorities,  all  named  in  the  proposed 
regulations,  would  be  designated  by  the 
Commissioner  of  Customs  to  perform 
the  examination  and  certification 
functions  for  the  U.S.  The  proposed 
regulations  set  forth  the  species  of  the 
certification  program,  and  the  approval 
of  a  conveyance  would  merely  expedite 
the  movement  of  the  container  and  the 
merchandise  contained  therein. 

The  regulations  by  which  the  Coast 
Guard  administered  this  area  did  not 
reflect  the  provisions  of  the  TIR 
Convention.  1975.  and  did  not 
distinguish  between  Convention 
provisions  applicable  to  road  vehicles 
and  those  applicable  to  containers.  The 
five  parts  previously  codified  in  the 
Coast  Guard  Regulations  (49  CFR  Parts 
420-424),  have  been  re-designated  as 
Subparts  A  through  F  of  new  Part  115. 
Customs  Regulations  (19  CFR  Part  115). 
References  to  Commandant  of  the  Coast 
Guard  have  been  changed  to 
Commissioner  of  Customs,  and  section 
references  within  the  regulations  have 
been  changed  to  reflect  the 
recodification. 

The  proposed  regulations  do  not 
inlcude  the  Oceanographic  Society.  Inc.. 
which  was  listed  in  §  421.1.  Coast  Guard 
Regulations  (49  CFR  421.1).  as  a 
designated  Certifying  Authority.  They 
cannot  be  located  and  are  therefore 
presumed  to  no  longer  exist. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
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iivailable  for  public  inspuction  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  553).  §  1.6. 
Treasury  Department  Regulations  (31 
CFR  1.6),  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Customs 
f  leadquarters.  Room  2426. 1301 
Constitution  Avenue.  NW..  Washington, 
DC.  20229. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

Inasmuch  as  Customs  does  not 
believe  that  the  proposal  meets  the 
criteria  for  a  "major  rule"  within  the 
meaning  of  §  l(t)  of  E.0. 11291.  a 
regulatory  impact  analysis  has  not  been 
prepared. 

It  has  not  been  determined  whether 
the  proposed  regulation  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 
However,  we  will  continue  to  review 
this  matter  and  will  consider  any 
comments  submitted  thereon  before 
issuing  a  fmal  rule. 

Drafting  Information 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulcltions  Control 
Branch,  Office  of  Regulations  and 
Rulings.  Customs  Headquarters. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  115 

Cargo  vessels.  Coastal  zone.  Freight. 
Harbors.  Maritime  carriers.  Vessels. 

Amendments  to  the  Regulations 

It  is  proposed  to  amend  Chapter  I  of 
title  19.  Code  of  Federal  Regulations  (19 
CFR  Chapter  I),  by  adding  a  new  Part 
115  to  read  as  follows: 

PART  115— CARGO  CONTAINER  AND 
ROAD  VEHICLE  CERTIFICATION 
PURSUANT  TO  INTERNATIONAL 
CUSTOMS  CONVENTIONS 

Subpart  A — General 

115.1 
115.2 
115.3 
115.4 


(f 


Purpose. 
Application. 
Definitions. 
Conflicting  provisions. 


Subpart  B — Administration 

115.6  Designated  Certifying  Authorities. 

115.7  Designation  of  addilioniii  Certifying 
Authorities. 

115.8  Certifying  Authorities 
responsibilities — road  vehicles. 

115.9  Certifying  Authorities 
responsibilities — containers. 

115.10  Certificate  of  approval. 


fees, 
ned  by  Certifying 

rnishcd  Customs. 

m. 
vehicle  or  container 

ertlfying  Authority 

ioner  of  Customs, 
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115.11  Establishment 

115.12  Records  maint 
Authority. 

115.13  Records  to  be  : 

115.14  Meetings  on  pr^gra 

115.15  Reports  by  roa 
manufacturer. 

115.16  Notification  of 
by  manufacturer. 

115.17  Appeal  to  ComAiiss 

115.18  Decision  of  Cor  i 
Customs  final 

Subpart  C— Procedurei  for  approval  of 
Containers  by  Design  fyp« 

115.25    General. 
Eligibility, 
where  to  apply 
Application  for  approval. 
Plain  review. 

Technical  requi  'ements  for 
containers  by  desig  i  type. 

115.31  Examination,  ir  spection,  and  testing. 

115.32  Approval  platei . 

115.33  Termination  of  ppproval. 

Subpart  D — Procedure$  for  Approval  of 
Containers  After  Manufacture 


115.26 
115.27 
115.28 
115.29 
115.30 


General. 

Application. 

Eligibility. 

Technical  requA'ements  for 


115.37 
115.38 
115.39 
115.40 

containers. 

115.41  CertiHcate  of  a|  proval  for  containeni 
approved  after  mar  ufacture. 

115.42  Approval  platei . 

115.43  Termination  of  ipproval. 

Subpart  E — Proceduret  i  for  Approval  of 
Individual  Road  Vehicif  s 

115.48 
115.49 
115.50 
115.51 
115.52 
115.53 
115.54 
115.55 


General. 

Application. 

Eligibility. 

Technical  requi  -ements. 

Approval. 

Certificate  of  approval. 

Renewal  of  car!  ificate. 

Termination  of  ppproval. 


Subpart  F— Proceduref  for  Approval  of 
Road  Vetiides  by  Oesi^n  Type 

115.60  General. 

115.61  Eligibility. 

115.62  Where  to  applji 

115.63  Application  for  approval. 

115.64  Plan  review. 

115.65  Technical  requ  rements  for  road 
vehicles  by  design   ype. 

115.66  Examination,  it  spection.  and  testing. 

115.67  Approval  certil  cate. 

115.68  Termination  of  approval. 

Authority:  5  U.S.C.  30  I 
E.G.  12445  of  October 


Subpart  A — General 

§115.1    Purpose. 

This  chapter  establishes 
for  certifying  contai 
vehicles  in  conformaice 
Customs  Convention 
(1956)  (TIAS  6634),  tl 
Convention  on  the 
Transport  of  Goods 
Camets  (1959)  (TIAS|6633) 


.  19  U.S.C.  66,  1624: 
1983. 
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Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  Garnets,  November  14, 
1975  (TIAS).  by  applying  the  procedures 
and  technical  conditions  set  forth  in  the 
annexes  to  these  conventions. 

§115.2    Application. 

(a)  Certification  of  containers  and 
road  vehicles  for  international  transport 
under  Customs  seal  is  voluntary.  This 
chapter  does  not  require  certification  of 
containers  and  road  vehicles. 

(b)  The  Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  Garnets  (TIR  Convention). 
January  15, 1959  (20  UST  184.  TIAS 
6633).  requires  that  the  approval  of  road 
vehicles  be  made  by  competent 
authorities  of  the  country  in  which  the 
owner  or  carrier  is  a  resident  or  is 
established,  and  that  containers  should 
be  similarly  approved  by  the  competent 
authority  of  the  country  where  it  is  first 
used  for  transport  under  Customs  seal. 
The  Customs  Convention  on  Containers. 
May  18. 1956  (20  UST  301,  TIAS  6634), 
requires  that  the  approval  of  containers 
be  made  by  competent  authorities  of 
country  in  which  the  owner  is  a  resident 
or  is  established  or  by  those  of  the 
country  where  the  container  is  used  for 
the  first  time  for  transport  under 
Customs  seal.  The  TIR  Convention.  1975, 
generally  provides  that  a  road  vehicle, 
or  a  container  for  which  approval  at  a 
stage  after  manufacture  is  desired,  shall 
be  approved  by  the  competent  authority 
where  the  vehicle  or  container  is  located 
or  where  the  vehicle  is  registered.  The 
1975  TIR  Convention  also  provides  that 
the  Certifying  Authority  of  the  country 
of  manufacture,  if  that  country  is  a 
contracting  party  to  the  Convention, 
may  approve  a  series  of  road  vehicles  or 
containers  presented  for  design  type 
approval.  The  Certifying  Authority 
where  the  owner  is  a  resident  or  is 
established  may  approve  road  vehicles 
and  containers  presented  to  it  for 
approval  by  design  type  if  such  road 
vehicle  is  manufactured  in  the  territory 
of  a  noncontracting  party.  If  approval 
after  manufacture  is  desired,  the 
container  shall  be  presented  to  the 
Certifying  Authority  of  the  country 
where  the  container  is  located.  The 
procedures  for  applying  for  certification 
are  contained  in  §§  115.28. 115.38, 
115.49.  and  115.63  of  this  part. 

§115.3    Definitions. 

For  the  purposes  of  this  part — 
(a)  Certifying  Authority.  "Certifying 
Authority"  means  a  nonprofit  firm  or 
association  designated  by  the 
Commissioner  of  Customs  to  certify 
containers  and  road  vehicles  for 
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international  transport  under  Customs 
seal. 

(b)  Commissioner.  "Commissioner" 
means  the  Commissioner  of  Customs. 

(c)  Container.  "Container"  means  an 
article  of  transport  equipment  (lift  van, 
portable  tank,  or  other  similar  structure); 

(1)  Fully  or  partially  enclosed  to 
constitute  a  compartment  intended  for 
containing  goods; 

(2)  Of  a  permanent  character  and 
strong  enough  to  be  suitable  for 
repeated  use; 

(3)  Specifically  designed  to  facilitate 
the  carriage  of  goods  by  one  or  more 
modes  of  transport,  without  > 
intermediate  reloading; 

(4)  Designed  for  ready  handling, 
particularly  its  transfer  from  one  mode 
of  transport  to  another; 

(5)  Designed  to  be  easily  filled  and^ 
emptied;  and 

(6)  Having  an  internal  volume  of  1 
cubic  meter  (35.3  cubic  feet)  or  more. 

(d)  Manufacturer.  "Manufacturer" 
means  an  organization  or  person 
constructing  containers  or  road  vehicles 
for  certification  in  accordance  with  this 
chapter. 

(e)  Prototype.  "Prototype"  means  a 
sample  unit  of  a  series  of  identical 
containers  or  road  vehicles  all  built  so 
far  as  practical  under  the  same 
conditions. 

(f)  Road  Vehicle.  "Road  Vehicle",  as 
defined  in  Chapter  1,  Article  1  of  the 
Customs  Convention  on  the 
International  Transport  of  Goods  Under 
Cover  of  TIR  Garnets  (TIR  Convention). 
November  14, 1975  (TIAS).  means  not 
only  any  power-driven  road  vehicle  but 
also  any  trailer  or  semi-trailer  designed 
to  be  coupled  to  it. 

(g)  Customs  and  TIR  Plan.  "Customs 
and  TIR  Plan"  means  the  drawing  of  a 
vehicle  or  container  that  illustrates  each 
requirement  in  §§115.30, 115.40, 115.51, 
or  115.65,  as  appropriate  to  this  part. 

(h)  The  definitions  in  the  subject 
Conventions  shall  be  considered 
applicable  to  terms  not  specifically 
defined  above. 

§  11 5.4    Conflicting  provisions. 

The  provisions  of  the  most  recent  TIR 
Convention  shall  apply  in  the  event  of 
conflict  between  it  and  an  earlier  TIR 
Convention  covered  by  these 
regulations. 

Subpart  B— Administration 

§  1 1 5.6    Designated  Certifying  Authiorities. 

(a)  The  American  Bureau  of  Shipping, 
65  Broad  St.,  New  York,  New  York 
10004. 

(b)  International  Cargo  Gear  Bureau, 
Inc.,  17  Battery  Place.  New  York,  New 
York  10004. 


(c)  The  National  Cargo  Bureau,  Inc.. 
One  World  Trade  Center.  Suite  2757. 
New  York,  New  York  10048. 

§115.7    Designation  of  additional 
Certifying  Autliorlties. 

(a)  The  Commissioner  may  designate 
as  a  Certifying  Authority  any  nonprofit 
firm  or  association  that  he  finds 
competent  to  carry  out  the  functions  of 
§§  115.8  through  115.14  of  this  subpart. 

(b)  Any  designation  may  be 
terminated  by  the  Commissioner. 

§  1 1 5.8    Certifying  Authorities 
responsibilities — road  vetiicles. 

(a)  General.  Road  vehicles  may  be 
approved  individually  or  by  design  type. 

(b)  Individual  approval.  The 
Certifying  Authority  to  whom  a  road 
vehicle  is  submitted  for  approval  shall 
inspect  such  road  vehicle  produced  in 
accordance  with  the  general  rules 
contained  in  Annex  3  of  the  TIR 
Convention,  1975. 

(c)  Design  type  approval.  The 
Certifying  Authority  to  whom  a  road 
vehicle  is  submitted  for  design  type 
approval  shall  examine  the  drawings 
and  detailed  design  specifications 
submitted  with  the  application  for 
approval.  The  Certifying  Authority  shall 
advise  the  applicant  of  any  changes  that 
must  be  made  to  the  proposed  design 
type  in  order  that  approval  may  be 
granted.  The  Certifying  Authority  shall 
examine  one  or  more  vehicles  to  confirm 
that  such  vehicles  comply  with  the 
technical  conditions  contained  in  Annex 
2  of  the  TIR  Convention,  1975.  The 
Certifying  Authority  shall  notify  the 
applicant  of  its  decision  to  grant  design 
type  approval,  and  it  shall  issue  an 
approval  certificate  complying  with 
Annexes  3  and  4  of  the  TIR  Convention, 
1975. 

(d)  Supplementary  examinations.  If  a 
road  vehicle  approved  by  design  type  is 
the  subject  of  an  extended  production 
run  or  several  production  runs  under 
one  certificate  of  approval,  the 
Certifying  Authority  shall  confirm  by 
examination  of  one  or  more  road 
vehicles  during  the  maufacturing 
process,  or  by  othep  means,  that  such 
vehicles  continue  to  meet  the  approved 
drawings  and  detailed  design 
specifications  and  the  technical 
requirements  of  Annex  2  of  the  TIR 
Convention,  1975. 

§  115.9    Certifying  Authorities 
responsibilities — containers. 

(a)  General.  Containers  may  be 
approved  for  transport  under  seal  by 
design  type  at  the  manufacturing  stage 
or  at  a  stage  subsequent  to  manufacture. 

(b)  Design  type  approval.  The 
Certifying  Authority  to  whom  a 
container  is  submitted  for  design  type 


approval  shall  examine  the  drawings 
and  detailed  design  specifications 
submitted  with  the  application  for 
approval.  The  Certifying  Authority  shall 
advise  the  applicant  of  any  changes  that 
must  be  made  to  the  proposed  design 
type  so  that  approval  may  be  granted. 
The  Certifying  Authority  shall  examine 
one  or  more  containers  to  confirm  that 
such  containers  comply  with  the 
technical  requirements  of  Part  1,  Annex 
7.  TIR  Convention,  1975,  and  Annex  1  of 
the  Customs  Convention  on  Containers. 
1956.  The  Certifying  Authority  shall 
issue  a  certificate  authorizing  the 
applicant  to  affix  an  approval  plate,  as 
described  in  Annex  7  of  the  TIR 
Convention,  1975,  for  all  containers 
manufactured  in  conformity  with  the 
specifications  of  the  type  of  container 
approved.  This  certificate  shall  comply 
with  the  model  certificate  in  Appendix 
2,  Part  11.  Annex  7  of  the  TIR 
Convention,  1975.  When  approval  of  a 
container  is  granted  under  the  Customs 
Convention  on  Containers  (1956),  the 
Certifying  Authority  shall  issue  a 
certificate  conforming  to  the  model 
shown  in  Annex  2  of  that  Convention. 

(c)  After  manufacture.  The  Certifying 
Authority  to  whom  containers  are 
submitted  for  approval  after 
manufacture,  shall  examine  as  many 
containers  as  necessary  to  ascertain 
that  they  comply  with  the  technical 
conditions  prescribed  in  Part  1,  Annex  7. 
TIR  Convention,  1975,  and  Annex  1  of 
the  Customs  Convention  on  Containers. 
1956.  The  Certifying  Authority  shall 
issue  a  certificate  of  approval 
authorizing  the  applicant  to  affix  an 
approval  plate  to  the  specific  number  or 
series  of  containers  being  approved.  The 
certificate  shall  comply  with  the  model 
certificate  of  approval  in  Appendix  3, 
Part  11,  Annex  7.  TIR  Convention,  1975. 
When  approval  of  a  container  is  granted 
under  the  Customs  Convention  on 
Containers  (1956),  the  Certifying 
Authority  shall  issue  a  certificate 
conforming  to  the  model  shown  in 
Annex  2  of  that  Convention. 

(d)  Supplementary  examinations.  If  a 
road  vehicle  approved  by  design  type  is 
the  subject  of  an  extended  production 
run  or  several  production  runs  under 
one  certificate  of  approval,  the 
Certifying  Authority  shall  conform  by 
examination  of  one  or  more  road 
vehicles  during  the  manufacturing 
process,  or  by  other  means,  that  such 
vehicles  continue  to  meet  the  approved 
drawings  and  detailed  design 
specifications  and  the  technical 
requirements  of  Annex  2  of  the  TIR 
Convention,  1975. 
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$  115.10    C«rtificat«  of  approval. 

A  Certifying  Authiirily  sh;ill  isstn-  a 
cerlificate  of  iipprovai  by  design  type  for 
ii  specified  number  or  unlimited  series  of 
f:ont;iiners  that  are  approved  in 
cincordance  with  the  procedures 
contained  in  §§  115.29. 115.31.  llo.M. 
115.41.  115.49. 115..52. 11.S.63  and  115.«i 
of  this  part. 

(a)  Road  vehicles.  A  Certifying 
Authority  shall  issue  a  certificate  of 
iipprovai  conforming  to  the  model  in 
Annex  4  of  the  1975  TIR  Convention  for 
Vf;hic1es  submitted  for  individual  or 
design  t>pe  approval  if  it  is  .satisfi'-d 
that  the  vohicles  comply  with  the 
tochnici!  conditions  prescribed  in 
Annex  2  of  the  TIR  Convention.  1975. 

(b)  Containers — (1)  Approval  after 
Manufacture.  A  Certifying  Authority 
shiill  issue  a  certificate  of  approval 
conforming  to  the  model  in  Appendix  3 
to  Annex  7  of  the  TIR  Convention.  1975. 
for  containers  approved  at  a  stage  after 
manufacture,  when  it  has  ascertained 
that  the  containers  comply  with  the 
technical  conditions  prescribed  in 
Annex  7  of  the  TIR  Convention.  1975. 
The  certificate  shall  be  valid  for  the 
number  of  containers  approved. 

(2)  Design  type  approval.  A  Certifying 
Authority  shall  issue  a  single  certificate 
of  approval  conforming  to  the  model  in 
.Appendix  2.  Annex  7  of  the  TIR 
Convention.  1975.  for  containers 
approved  by  design  type  when  it  has 
been  ascertained  that  the  container  type 
complies  with  the  technical  conditions 
prescribed  in  Annex  7  of  the  1975  TIR 
Convention.  The  certificate  shall  be 
valid  for  all  containers  manufactured  in 
conformity  with  the  specifications  of  the 
type  approved. 

(c)  Provisions  common  to  hcth 
ripproval procedures.  (1)  The  certificate 
of  approval  issued  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  valid  for  either  the  specific 
number  of  containers  approved,  or  for 
an  unlimited  series  of  containers  of  the 
approved  type. 

§  1 1 5. 1 1    Establishment  of  fees. 

(a)  Each  Certifying  Authority  shcdl 
establish  and  file  with  the 
Commissioner  a  schedule  of  fees  for  the 
performance  of  the  certification 
procedures  under  this  chapter.  The  fees 
shall  be  based  on  the  costs  (including 
transportation  expenses)  actually 
incurred  by  the  Certifying  Authority. 
The  fees  are  subject  to  approval  by  the 
Commissioner  before  their  use  by  the 
Certifying  Authority. 

(b)  Each  Certifying  Authority  shall 
make  available  a  schedule  of  its  fees 
approved  by  the  Commissioner.  In 
addition,  the  schedules  of  approved  fees 
for  all  the  Certifying  Authorities  are 
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()  115.12     Records 
Autt)Ority. 
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§  1 15.13    Records  to  be  furnished 
Customs. 

Each  Certifying  Auth  irity  shall 
furnish  the  Headquarte-s.  U.S.  Customs 
Service.  Office  of  Inspfi  ction  and 
Control.  1301  Constitut  on  Avenue.  NW.. 
Washington.  D.C.  2022J .  unless  waived 
by  Customs; 

(a)  A  copy  of  each  is  ued  certificate  of 
approval  for  container!  by  design  type 
and  a  copy  of  the  plans  and  application 
to  which  the  approval  lefers: 

(1))  A  copy  of  each  is  ;ued  individual 
approval  for  a  containt  r  or  road  vehicU;. 

$115.14    Meetings  on  pilogram. 

If  determined  necessfary  by  Customs, 
each  Certifying  Author  ty's 
representative  for  certi  ication  functions 
shall  meet,  after  notice  with  the 
Commissioner  to  revie'  v  their 
administration  of  the  c  trtification 
p-i-ogram. 

§  1 1 5. 1 5    Reports  by  roiK^  vehicle  or 
container  manufacturer. 
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§  115.16    Notification  of  Certifying 
Authority  by  manufacturer. 

in  order  that  the  Certifying  Authority 
can  schedule  an  appropriate  inspection, 
the  manufacturer  shall  give  notification 
to  that  Authority  before  each  production 
run  of  road  vehicles  or  containers  to  be 
built  pursuant  to  plans  approved  by  the 
Cfrrlifying  Authority,  or  revised  plans 
(approved  or  unapproved). 

S  115.17    Appeal  to  Commissioner  of 
Customs.  , 

(a)  Any  manufacturer,  carrier,  or 
own(!r  may,  within  30  days  after  he  has 
be(;n  notified  by  a  Certifying  Authority 
t)f  an  adverse  determination,  including 
any  review  provided,  appeal  that 
determination  to  the  Commissioner. 

(1))  Any  determination  which  is 
appealed  remains  in  effect  pending  a 
decision  by  the  Commissioner. 

§  1 1 5. 1 9    Decision  of  Commissioner  of 
Customs  final. 

The  decision  of  the  Commissioner  on 
any  matter  appealed  to  him  is  final. 

Subpart  C — Procedures  for  Approval 
of  Containers  by  Design  Type 

§  115.25    General. 

The  Certifying  Authority  shall,  at  the 
request  of  a  manufacturer  or  an  owner, 
evaluate  containers  for  approval  by 
design  type  during  the  manufacturing 
stage. 

§115.26    Eligibility. 

Any  manufacturer  of  containers  which 
will  be  manufactured  in  a  type  series 
from  a  standard  design  and 
specifications  so  that  each  container  has 
identical  characteristics,  may  apply  for 
an  approval  by  design  type. 

§115.27    Where  to  apply. 

A  manufacturer  may  apply  for 
approval  of  a  container  by  design  type 
to  a  Certifying  Authority  of  the  country 
in  which  the  container  is  manufactured 
if  such  country  is  a  contracting  party  to 
the  TIR  Convention,  1975.  An  owner 
may  apply  for  approval  of  a  container 
by  design  type  to  a  Certifying  Authority 
of  the  country  in  which  he  is  a  resident 
or  is  established,  if  the  container  is 
manufactured  in  the  territory  of  a 
country  which  is  not  a  contracting  party 
to  the  TIR  Convention.  1975. 

§  1 15.28    Application  for  approval. 

Each  application  by  a  manufacturer  or 
an  owner  for  certification  of  a  container 
by  design  type  must  include — 

(a)  Four  copies,  each  no  larger  than  3 
feet  by  4  feet,  of  the  Customs  and  TIR 
plan: 

(b)  Customs  and  TIR  plan  number 
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(c)  Four  copies  of  the  specifications 
which  include  the  following  information: 

(1)  The  name  and  address  of  the 
manufacturer  or  the  owner  and 

(2)  A  description  of  the  container 
including  the — 

(i)  Type  of  construction; 
(ii)  Dimensions; 
(iii)  Material  of  construction: 
(iv)  Coating  system  used; 
(v)  Identification  marks  and  numbers; 
and 
(vi)  Tare  weight; 

(d)  The  location  and  date  for 
inspection:  and 

|e)  A  statement  signed  by  the 
manufacurer  that — 

(1)  A  container  of  the  design  type 
concerned  is  available  for  inspection 
and  approval  by  the  Certifying 
Authority  befoce.  during,  and  after  the 
production  run; 

(2)  Notification  will  be  given  to  the 
Certifying  Authority  of  each  change  in 
the  design  before  adoption:  and 

(3)  Each  container  will  be  marked 
with— 

(i)  The  metal  plate  required  in 
§  115.32; 

(ii)  The  identification  number  or  letter 
of  the  design  type  assigned  by  the 
manufacturer;  and 

(iii)  The  serial  number  of  the  container 
assigned  by  the  manufacturer. 

(f)  A  statement  by  the  owner  that  it  is 
a  resident  or  is  established  in  the  U.S.  as 
evidenced  by  incorporation,  registration, 
or  the  conduct  of  substantial  business 
activities  within  the  U.S..  its  territories, 
or  possessions. 

§115.29    Plan  review. 

(a)  A  manufacturer  or  owner  who 
wants  containers  to  be  approved  by 
design  type  must  submit  the  plans  and 
specifications  for  the  container  to  the 
Certifying  Authority. 

(b)  The  Certifying  Authority  that 
examines  the  plans  and  specifications 
submitted  in  accordance  with  paragraph 
(a)  of  this  section  shall — 

-    (1)  Approve  the  plans  and 
specifications  in  accordance  with  the 
requirements  of  §  115.30  and  arrange  to 
inspect  a  container  in  accordance  with 
§  115.31;  or 

(2)  Advise  the  applicant  of  any 
necessary  changes  to  be  made  for 
compliance  with  the  requirements  of 
§  115.30. 

(c)  If  changes  in  the  design  of  the 
container  are  made  during  production 
but  after  approval  of  the  plans  and 
specifications  by  the  Certifying 
Authority,  the  manufacturer  shall 
immediately  notify  the  Certifying 
Authority  and  furnish  it  with  "as-built" 
drawings  of  the  container  so  that  the 
plans  can  be  reviewed  and  one  or  more 


containers  inspected  during  the 
production  stage  to  confirm  that  they 
continue  to  comply  with  the 
requirements  of  §  115.30. 

§115.30    Technical  requirements  for 
container*  by  design  type. 

The  plans  and  specifications  of  a 
container  that  are  submitted  in 
accordance  with  the  requirements 
contained  in  §  115.29,  and  the  one  or 
more  containers  that  are  inspected  in 
accordance  with  the  requirements  of 
§  115.31  must  comply  with  the 
requirements  of  Annex  6  of  the  Customs 
Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Garnets  (TIR  Convention),  November  14. 
1975  (TIAS).  Copies  of  Annex  6  may  be 
obtained  from  the  Headquarters.  U.S. 
Customs  Service.  Office  of  Inspection 
and  Control.  1301  Constitution  Avenue, 
NW..  Washington,  D.C.  20229. 

§  1 1 5.3 1    Examination,  inspection,  and 
testing. 

(a)  Before  the  issuance  of  a  certificate 
of  approval  by  design  type,  the 
Certifying  Authority  shall: 

(1)  Make  a  physical  examination  of 
one  or  more  containers  of  the  production 
series  concerned: 

(2)  Assure  itself  as  to  the  adequacy  of 
the  manufacturer's  system  to  control 
quality  of  materials  used,  manufacturing 
methods,  and  finished  containers;  and 

(3)  Require  the  manufacturer  to  make 
available  to  the  Certifying  Authority 
records  of  material,  including  affidavits 
furnished  by  suppliers. 

(b)  The  Certifying  Authority  shall 
conduct  such  examinations,  inspections, 
and  tests  of  the  production  run 
containers  as  it  deems  necessary. 

§  115.32    Approval  plates. 

(a)  The  manufacturer  shall  affix,  in  a 
clearly  visible  place  on  or  near  one  of 
the  doors  or  other  main  openings  of  each 
container  manufactured  to  the  approved 
design,  a  metal  approval  plate 
measuring  at  least  20  by  10  centimeters 
(7.8  by  3.9  inches).  The  following  shall 
be  embossed  on  or  stamped  into  the 
surface  of  the  approval  plate; 

(1)  "Approved  for  transport  under 
Customs  seal." 

(2)  "USA/{number  of  the  certificate  of 
approval)/(last  two  digits  of  year  of 
approval)."  (e.g.  "USA/1600/84"  means 
"United  States  of  America  certificate  of 
approval  number  1600,  issued  in  1984)," 

(3)  Identification  of  the  type  of 
container  and  of  the  number  of  the 
container  in  the  type  series. 

(4)  The  serial  number  assigned  to  the 
container  by  the  manufacturer 
(manufacturer's  number). 


§  1 15.33    Tennination  of  approval 

.'Vny  container,  the  essential  features 
of  which  are  changed,  shall  no  longer  be 
covered  by  the  design  type  approval. 
Such  a  container  may  be  made  available 
to  a  Certifying  Authority  for  inspection 
and  individual  approval  in  accordance 
with  subpart  D  of  this  part.  However, 
repairs  in  kind  do  not  constitute  a 
change  of  the  essential  features. 

Subpart  D — Procedures  for  Approval 
of  Containers  After  Manufacture 

§115.37    General. 

This  subpart  provides  for  the  approval 
and  certification  of  containers  after 
manufacture,  and  for  those  altered  so  as 
to  void  their  design  type  approval. 

§115.38    Application. 

A  written  request  for  approval  of  a 
container  after  manufacture  may  be 
made  by  the  owner  or  operator  to  a' 
Certifying  Authority  and  must  include 
the  following: 

(a)  Type  of  container; 

(b)  Name  and  business  address  of 
applicant: 

(c)  Identification  marks  and  numbers: 

(d)  Tare  weight: 

(e)  Nominal  overall  dimensions  in 
centimeters; 

(f)  Type  of  construction  and  essential 
particulars  of  structure  (nature  of 
materials,  parts  which  are  reinforced, 
whether  bolts  are  riveted  or  welded,  and 
similar  matters):  and 

(g)  Proposed  location  and  date  for 
inspection  of  container. 

§115.39    Eligibility. 

Containers  to  be  approved  after  the 
manufacturing  stage  may  be  submitted 
to  a  Certifying  Authority  by  the  owner 
or  operator  for  inspection — 

(a)  In  the  country  in  which  the  owner 
or  operator  is  a  resident  or  is 
established: 

(b)  In  the  country  in  which  the 
container  is  used  for  the  first  time  for 
transport  under  Customs  seal:  or 

(c)  In  a  country  in  which  the  owner  or 
operator  is  able  to  produce  the 
containers  for  which  approval  is  sought. 

§  115.40    Technical  requirements  for 
containers. 

A  container  that  is  submitted  for 
inspection  for  approval  after 
manufacture,  must  comply  with  the 
requirements  of  Annex  7  of  the  Customs 
Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Garnets  (TIR  Convention),  November  14. 
1975  (TIAS).  Copies  of  Annex  7  may  be 
obtained  from  the  Headquarters,  U.S. 
Customs  Service,  Office  of  Inspection 
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and  Control.  1301  Constitution  Avenue. 
NW.,  Washington.  D.C.  20229. 

§  1 15.41    Certificate  of  approval  for 
corttainers  approved  after  manufacture. 

The  Certifying  Authority  shall  issue 
an  individual  certificate  of  approval  for 
each  container  that  meets  the 
requirements  in  §  115.40. 

§  1 1 5.42    Approval  Plates. 

The  ov.ner  or  operator  applicant  shall, 
upon  receipt  of  a  certificate  of  approval 
from  the  Certifying  Authority,  affix  an 
approval  pidte  in  the  manner  specified 
for  containers  approved  by  design  type 
(see  §  115.32).  but  without  any 
identification  numbers  or  letters 
indicating  the  type  of  container. 

§115.43    Termination  of  approval. 

Approval  of  a  container  terminates 
upon  a  change  in  the  container  by  a 
major  repair  or  alteration  of  any  of  the 
essential  features  required  in  §  115.40. 
Repairs  by  replacement  in  kind  do  not 
constitute  a  change  of  the  essential 
features. 

Subpart  E— Procedures  for  Approval 
of  Individual  Road  Vehicles 

§115.48    General. 

This  subpart  provides  for  the  approval 
and  certification  of  individual  road 
vehicles  that  coniply  with  the  technical 
requirements  in  §  115.51. 

§115.49    Application. 

A  written  request  for  approval  of  an 
individual  road  vehicle  may  be  made  by 
the  manufacturer,  owner,  or  carrier  to  a 
Certifying  .Authority  and  must  include — 

(a)  Type  of  vehicle: 

(b)  Name  and  business  address  of 
owner  or  operator 

(c)  Name  of  the  manufacturer. 

(d)  Chassis  number: 

(e)  Engine  number  (if  applicable); 

(f)  Registration  numben 

(g)  Particulars  of  construction; 

(h)  Any  photos  or  diagrams  required 
by  the  Certifying  Authority  to  facilitate 
approval:  and 

(i)  A  proposed  place  and  date  for 
inspection  of  the  ro.id  vehicle. 

§  115.50    Eilgibtllty. 

A  road  vehicle  may  be  submitted  for 
inspection  by  its  owner  or  operator  to  a 
Certifying  Authority  of  the  country  in 
which  the  owner  or  operator  is  a 
resident  or  is  established,  or  where  the 
vehicle  is  registered. 

§  115.51    Technical  requirements. 

A  road  vehicle  that  is  submitted  for 
inspection  for  individual  -ipproval  must 
comply  with  the  requirements  of  .Annex 
3  of  the  Customs  Convention  on  the 
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§115.52    Approval. 

The  Certifying 
certificate  of 
to  each  road  vehici 
the  applicable  requ 


Ai  thority  shall  issue  a 
approval,  valid  for  2  years, 
that  complies  with 
rements  in  §  115.51. 


§115.53    Certificate  pf  approval. 

A  certificate  of  approval  must  be  kept 
on  the  vehicle  as  ewdence  of  approval. 

§  1 1 5.54    Renewal  o^  certificate. 

A  certificate  of  a|  iproval  may  be 
renewed  if  the  Cert  fying  Authority 
determines  by  insp(  ction  every  2  years 
that  the  vehicle  con  linues  to  comply 
with  the  applicable  requirements  in 
§  115.51. 

§  1 15.55    Terminatiofi  of  approval. 

Approval  of  a  road  vehicle 
terminates — 

(a)  Upon  expiration  of  the  certificate 
of  approval:  or 

(b)  Upon  a  change  in  the  road  vehicle 
by  a  major  repair  of  alteration  of  any  of 
the  essential  features  requred  in 

§  115.51.  Repairs  by  replacement  in  kind 
do  not  constitute  a  change  of  the 
essential  features.  I 
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§115.60    General. 
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§115.61    Eligibility 

Any  manufactu 
vehicles  which  are 
in  a  type  series 
and  specificaticns, 
vehicle  has  identical 
may  apply  for  an  a 
type. 

§115.62    Where  to  apply. 

A  manufacturer  diay  apply  for 
approval  of  a  road  vehicle  by  design 
type  to  a  Certifying  Authority  of  the 
country  in  which  ths  road  vehicle  is 
manufactured,  if  su  :h  country  is  a 
contracting  party  tc  the  TIR  Convention, 
1975.  An  owner  ma  i  apply  for  approval 
of  a  road  vehicle  bj  design  type  to  a 
Certifying  Authorit;  ^  of  the  country  in 
which  it  is  a  residei  it  or  is  established,  if 
the  road  vehicle  is  i  nanufactured  outside 
the  territory  of  a  co  jntry  which  is  a 


contracting  party  to  the  TIR  Convention. 
1975. 

§  1 15.63    Application  for  approval. 

Each  application  by  a  manufacturer  or 
an  owner  for  certification  of  a  road 
vehicle  by  design  type  must  include — 

(a)  Four  copies,  each  no  larger  than  3 
feet  by  4  feet,  of  the  Customs  and  TIR 
plan; 

(b)  Customs  and  TIR  plan  number: 

(c)  Four  copies  of  the  specifications 
which  include  the  following  information; 

(1)  The  name  and  address  of  the 
manufacturer  or  the  owner:  and 

(2)  A  description  of  the  road  vehicle 
including  the — 

(i)  Particulars  of  construction; 

(ii)  Dimensions: 

(iii)  Construction  materials;  and 

(iv)  Marks  and  numbers,  including 
chassis,  engine,  and  registration 
numbers; 

(d)  A  statement  signed  by  the 
manufacturer  that — 

(1)  It  will  present  vehicles  of  the  type 
concerned  to  the  Certifying  Authority 
which  that  Authority  may  wish  to 
examine. 

(2)  Permit  the  Certifying  Authority  to 
examine  further  units  at  any  time  during 
or  after  the  production  run; 

(3)  Notify  the  Certifying  Authority  of 
each  change  in  the  design  or 
specifications  before  adoption; 

(4)  Mark  the  road  vehicles  in  a  visible 
place  with  the  identification  number  or 
letters  of  the  design  type  and  the  serial 
number  of  the  vehicle  in  the  type  series 
manufacturer's  number;  and 

(5)  Keep  a  record  of  vehicles 
manufactured  to  the  design  type. 

(e)  A  statement  by  the  owner  that  it  is 
a  resident  or  is  established  in  the  U.S.  as 
evidenced  by  incorporation,  registration, 
or  the  conduct  of  substantial  business 
activities  within  the  U.S..  its  territories, 
or  possessions. 

§115.64    Plan  review. 

(a)  A  manufacturer  or  owner  who 
wants  road  vehicles  to  be  approved  by 
design  type  must  submit  the  plans  and 
specifications  of  the  road  vehicle  to  the 
Certifying  Authority. 

(b)  The  Certifying  Authority  that 
examines  the  plans  and  specifications 
submitted  in  accordance  with  paragraph 
(a)  of  this  section  shall — 

(1)  Approve  the  plans  and 
specifications  in  accordance  with  the 
requirements  of  §  115.65  and  arrange  to 
inspect  a  road  vehicle  in  accordance 
with  §  115.66:  or 

(2)  Advise  the  applicant  of  any 
necessary  changes  to  be  made  for 
compliance  with  the  requirements  of 
§  115.65. 
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(c)  If  changes  in  design  of  the  road 
vehicle  are  made  during  production  but 
after  approval  of  the  plans  and 
specifications  by  the  Certifying 
Authority,  the  manufacturer  shall 
immediately  notify  the  Certifying 
Authority  and  furnish  it  with  "as-built" 
drawings  of  the  road  vehicle  so  that  the 
plans  can  be  reviewed  and  one  or  more 
road  vehicles  inspected  during  the 
production  stage  to  confirm  that  they 
continue  to  comply  with  the 
requirements  of  §  115.65. 

§  115.65    Technical  requirements  for  road 
vehicles  by  design  type. 

(a)  The  plans  and  specifications  of  a 
road  vehicle  that  are  submitted  in 
accordance  with  the  requirements 
contained  in  §  115.64.  and  the  one  or 
more  road  vehicles  that  are  inspected  in 
accordance  with  the  requirements  of 
§  115.66.  must  comply  with  the 
requirements  of  Annex  3  of  the  Customs 
Convention  on  the  International 
Transport  of  Goods  Under  Cover  of  TIR 
Carnets  (TIR  Convention),  November  14. 
1975  (TIASJ.  Copies  of  Annex  3  may  be 
obtained  from  the  Headquarters.  U.S. 
Customs  Service.  Office  of  Inspection 
and  Control,  1301  Constitution  Avenue, 
NW..  Washington,  D.C.  20229. 

t^  115.66    Examination,  Inspection,  and 
testing. 

(a)  Before  the  issuance  of  a  certificate 
of  approval  by  design  type,  the 
Certifying  Authority  shall; 

.(1)  Make  a  physical  examination  of 
one  or  more  containers  of  the  production 
series  concerned; 

(2)  Assure  itself  as  to  the  adequacy  of 
the  manufacturer's  system  to  control 
quality  of  materials  used,  manufacturing 
methods,  and  finished  road  vehicles; 
and 

(3)  Require  the  manufacturer  to  make 
available  to  the  Certifying  authority 
records  of  materials,  including  affidavits 
furnished  by  suppliers. 

(b)  The  Certifying  Authority  shall 
conduct  such  examinations,  inspections, 
and  testing  of  the  production  run  road 
vehicles  as  it  deems  necessary. 

§  1 1S.67    Approval  certificate. 

The  holder  of  the  approval  certificate 
shall,  before  using  the  vehicle  for  the 
carriage  of  goods  under  the  cover  of  a 
TIR  Carnet,  fill  in  as  may  be  required  on 
the  approval  certificate; 

— The  registration  number  given  to  the 
vehicle  (item  No.  1)  or. 

— In  the  case  of  a  vehicle  not  subject  to 
registration,  particulars  of  his  name 
and  business  address  (item  No.  8). 
(See  Annex  4  of  the  Convention  for 
model  of  certificate  of  approval): 


§  1 15.68    Termination  of  approval. 

Any  road  vehicle  whose  essential 
features  are  changed  shall  no  longer  be 
covered  by  the  design  type  approval. 
Such  a  road  vehicle  may  be  made 
available  to  a  Certifying  Authority  for 
inspection  and  individual  approval  in 
accordance  with  Subpart  E  of  this  part. 
However,  repairs  in  kind  do  not 
constitute  a  change  of  the  essential 
features. 

Alfred  R.  De  Angelus, 
Acting  Commissioner  of  Customs. 

Approved:  December  21.  1984. 
|ohn  M.  Walker.  )r.. 
Assistant  Secretary  of  the  Treasury. 
|KR  Doc.  85-11695  Filed  5-14-85:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Ch.  i,  Subchapter  C 
IDocketNo.  85N-0043] 

Parenteral  Drug  Products  Containing 
Benzyl  Alcohol  or  Other  Antimicrobial 
Preservatives;  Intent  and  Request  for 
Information 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  intent. 

SUMIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  considering 
proposing  a  rule  that  would  (1)  prohibit 
the  use  of  any  antimicrobial 
preservative  or,  alternatively,  certain 
specific  antimicrobial  preservatives  in 
single-dose  parenteral  drug  products  for 
human  use;  and  (2)  require  the  labeling 
of  multiple-dose  parenteral  drug 
products  for  human  use  which  contain 
any  antimicrobial  preservative  or 
certain  specific  antimicrobial 
preservatives  to  bear  a  caution  about 
use  in  newborn  infants.  The  agency  is 
considering  this  action  because  of 
reports  linking  the  use  of  parenteral  drug 
products  containing  an  antimicrobial 
preservative,  particularly  bacteriostatic 
water  for  injection  and  bacteriostatic 
sodium  chloride  injection  preserved 
with  benzyl  alcohol,  to  morbidity  and 
mortality  among  low-weight  newborn 
infants.  The  purpose  of  this  notice  is  to 
(1)  give  interested  persons  an 
opportunity  to  submit  comments  on 
these  possible  actions;  (2)  request 
information  and  data  on  related  issues 
and  problems;  and  (3)  discuss  the 
agency's  policy  regarding  required 
labeling  warnings  for  bacteriostatic 
water  for  injection  and  bacteriostatic 
sodium  chloride  injection. 


DATE:  Comments  by  July  15. 1985. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (FA-305), 
Food  and  Drug  Administration,  Room 
462,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Arkin.  Center  for  Drugs  and 
Biologies  {HFN-364),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-6490. 

SUPPLEIMENTARY  INFORMATION: 

Background 

FDA  has  been  concerned  about 
preservatives  used  in  bacteriostatic 
water  for  injection  and  bacteriostatic 
sodium  chloride  injection  since  the 
agency  began  to  receive  reports 
suggesting  a  relationship  between  the 
administration  of  such  solutions 
preserved  with  benzyl  alcohol  and  a 
sometimes  fatal  toxic  reaction  in  low 
birth  weight  premature  infants.  The 
reports  have  come  from  medical  centers 
where  neonatal  intensive  care  staffs 
used  the  products  to  flush  intravascular 
catheters  and  to  reconstitute  drugs  for 
delivery  through  such  catheters.  The 
syndrome  possibly  linked  to  these 
products  is  characterized  by  central 
nervous  system  depression,  metabolic 
acidosis,  and  gasping  respirations.  The 
syndrome  can  lead  to  serious  renal  and 
other  system  failures,  hypotension,  and, 
less  frequently,  to  intracranial 
hemorrhage  and  death.  High  levels  of 
benzyl  alcohol  and  its  metabolites, 
benzoic  acid  and  hippuric  acid,  have 
been  found  in  blood  and  urine  from 
newborns  suffering  from  the  syndrome. 
It  is  theorized  that  the  immature  liver  of 
the  low-weight,  premature  infant  (and  of 
the  fetus,  for  that  matter)  is  incapable  of 
properly  metabolizing  and  excreting 
benzyl  alcohol  or  its  metabolites. 

Action  Already  Taken 

Shortly  after  the  agency  started  to 
receive  these  reports,  agency  staff 
contacted  all  known  manufacturers  of 
bacteriostatic  water  for  injection  and 
bacteriostatic  sodium  chloride  injection 
as  well  as  staff  of  the  United  States 
Pharmacopeial  Convention  (U.S.P.C.) 
and  arranged  for  a  meeting  to  be  held  at 
FDA.  At  this  meeting,  held  on  June  4. 
1982,  the  manufacturers  present 
voluntarily  agreed  to  place  on  the 
product  labels  for  the  drugs  warning 
language  which  would  read.  "Not  for 
use  in  newborns."  In  addition,  the 
U.S.P.C.  agreed  to  publish  a  revision  to 
the  U.S.P.  monographs.  [United  States 
Pharmacopeia  XX/National  Formulary 
XV)  for  these  products  requiring  such 
warning  language  on  the  product  labels. 
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The  U.S.P.  amended  monographs 
requiring  the  label  of  these  two  products 
to  bear  the  statement  "Not  for  use  in 
newborns"  appeared  in  Supplement  4  to 
USPXX  issued  January  1. 1983,  and 
became  effective  May  1, 1983.  The 
monographs  had  already  required  that 
product  labeling  include  the  names  and 
proportions  of  added  preservatives. 

FDA'S  Policy  on  the  Required  Label 
Warnings 

At  the  time  of  the  June  4, 1982 
meeting,  FDA  considered  publishing  a 
rule  requiring  that  explanatory 
information  regarding  the  label  warning 
and  the  problems  necessitating  the 
warning  be  added  to  the  professional 
labeling  for  these  products.  Upon 
reeevaluation.  however.  FDA  has 
concluded  that  formal  rulemeking  is  not 
required  because  21  CFR  201.57(e) 
already  provides  that  a  required 
warning  statement  which  limits  the  use 
of  a  product  be  explained  in  the 
labeling.  Further,  §  201.57(e)  also 
provides  that  as  soon  as  there  is 
reasonable  evidence  of  an  association  of 
a  serious  hazard  with  a  drug,  the 
"Warning"  section  of  the  labeling  is  to 
be  revised  to  include  an  appropriate 
warning.  Therefore,  if  such  disclusure  is 
not  made  in  the  physician  labeling  of 
these  two  products,  the  product  would 
be  considered  to  be  misbranded. 

Sodium  chloride  injection  and  sterile 
water  for  injection  do  not  contain  an 
antimicrobial  preservative  and  are 
widely  marketed  and  can  be  substituted 
for  the  bacteriostatic  products  for  use  in 
newborn  infants.  At  the  same  time, 
there  are  valid  medical  uses  for 
muitiple-dose  containers  of 
bacteriostatic  water  for  injection  and 
bacteriostatic  sodium  chloride  injection. 
Therefore,  it  is  the  agency's  position  that 
these  bacteriostatic  products  should 
remain  available,  provided  that  their 
labels  and  labeling  contain  adequate 
warnings  against  use  in  newborn 
infants. 

Is  There  a  Need  for  Additional  Action? 

In  addition  to  bacteriostatic  water  for 
injection  and  bacteriostatic  sodium 
chloride  injection,  otrher  parenteral  drug 
products  containing  benzyl  alcohol  or 
other  preservatives  are  used  frequently 
in  newborn  infants.  For  example, 
heparin  solutions,  which  may  contain 
benzyl  alcohol,  are  oftem  used  to  keep 
intravascular  catheters  open  and  thus 
could  pose  an  additional  hazard  to  low- 
weight  infants  whose  treatment  requires 
intravascular  catheterization.  Other 
products  are  sued  in  the  treatment  of 
low-weight  newborn  infants  with 
varying  frequency.  Low-weight  newborn 
infants  often  have  multiple  conditions 


requiring  medical  treatment.  Because 
the  individual  care  requirements  of  low- 
weight  newborn  infants  vary,  it  is 
difficult  to  identify  al  the  drug  products 
that  may  be  used  in  r  ewbom  infants 
and  the  extent  of  the  r  use. 

In  addition  to  new  torn  infants,  other 
patient  populations  r  lay  be  at  risk  from 
the  use  of  antimicrobial  preservatives  in 
parenteral  drug  products.  Because 
benzyl  alcohol  and  o  her  antimicrobial 
preservatives  are  meabolized  in  the 
liver,  patients  with  iiipaired  liver 
function  may  be  especially  at  risk. 
Although  there  are,  at  present,  no  data 
available  to  FDA  ind  eating  a  problem 
with  respect  to  the  ui  e  of  antimicrobial 
preservatives  in  pare  nteral  drug 
products  in  hepaticaly  compromised 
patients,  other  than  l)w-weight  newborn 
infants,  the  data  regarding  newborn 
infants  suggest  that  c  ther  hepatically 
compromised  groups  may  also  be  at  risk. 

Possible  Future  Actidns  for  Which 
Comment  Is  Sought  I 

A.  Prohibit  Use  of  Antimicrobial 
Preservatives  in  SingJe-Dose  Containers 

The  agency  is  unaware  of  any  medical 
or  scientific  reason  f©r  using  benzyl 
alcohol  or  any  other  bntimicrobial 
preservative  in  singh-dose  containers  of 
parenteral  solutions.  For  this  reason, 
and  because  of  the  d  )cumented 
problems  with  benzj^  alcohol  in 
newborn  infants,  the  agency  in 
considering  whether  to  propose  to 
prohibit  the  use  of  b«  nzyl  alcohol  in 
single-dose  products  such  as  heparin 
solutions,  which  are  requently 
administered  to  new  jorn  infants.  In 
addition,  because  ot^er  antimicrobial 
preservatives  are  metabolized  in  a 
manner  similar  to  beizyl  alcohol,  and 
because  many  such  ]  ireservatives  are 
chemically  similar,  tlese  other 
preservatives  may  also  present  hazards 
to  low-weight  newbqrn  infants.  Thus, 
the  agency  is  also  ccAisidering  whether 
to  propose  to  prohibit  the  use  of  any 
antimicrobial  preservative  in  single-dose 
containers  of  parenteral  products 
frequently  administered  to  newborn 
infants.  Finally,  because  (1)  it  is  difficult 
to  identify  which  products  may  be 
administered  to  newpom  infants,  (2) 
there  does  not  appear  to  be  any 
rationale  for  including  antimicrobial 
preservatives  in  single-dose  containers, 
and  (3)  such  preservatives  may  have  an 
adverse  effect  on  individuals  with 
impaired  liver  function,  the  agency  is 
also  considering  whf  ther  to  prohibit  the 
use  of  all  antimicrobial  preservatives  in 
single-dose  containers  of  parenteral 
solutions. 


B.  Requirement  for  Labeling  Statements 

The  use  of  preservatives  in  multiple- 
dose  parenteral  products  is  a  recognized 
pharmaceutical  necessity  which  could 
not  be  eliminated  without  endangering 
the  public  health.  If  an  antimicrobial 
preservative  were  not  included  in  a 
multiple-dose  container,  the  product 
could  become  contaminated  after  the 
first  dose  is  removed  from  the  container. 
Thus,  the  agency  is  not  considering 
prohibiting  the  use  of  such 
preservatives.  The  agency  is 
considering,  however.. whether  to 
propose  to  require  a  warning  in  the 
labeling  of  (1)  all  multiple-dose 
parenteral  products  containing  benzyl 
alcohol  frequently  administered  to 
newborn  infants,  or  (2)  all  multiple-dose 
parenteral  products  frequently 
administered  to  newborns  containing 
any  antimicrobial  preservative,  or  (3)  all 
multiple-dose  parenteral  product 
containers.  The  warning  would  state 
that  caution  should  be  used  in  the 
administration  of  these  drugs  to 
newborn  infants  and  individuals  with 
impaired  liver  function. 

Request  for  Comments,  Data,  and 
Information 

The  agency  is  interested  in  receiving 
data  on  the  potential  safety  problems 
associated  with  the  use  of  an 
antimicrobial  preservative  other  than 
benzyl  alcohol  in  products  administered 
to  newborn  infants,  patients  with 
impaired  liver  function,  or  all  patients, 
as  well  as  data  concerning  potential 
danger,  if  any.  to  fetuses  posed  by 
administering  antimicrobially  preserved 
parenteral  drugs  to  pregnant  women. 

The  agency  also  is  interested  in 
receiving  comments  on  the  possible 
restrictions  on  the  use  of  antimicrobial 
preservatives  in  single-dose  containers 
and  the  warning  requirements  discussed 
above,  including  suggestions  for 
appropriate  warning  language. 
Specifically,  the  agency  is  interested  in 
comments  on  whether  such  actions 
should  be  limited  to  heparin  and  other 
products  frequently  administered  to 
newborn  infants  or  should  extend  to  all 
parental  products.  The  agency  is  also 
interested  in  receiving  comments  on 
whether  only  benzyl  alcohol  should  be 
subject  to  the  discussed  actions  or 
whether  all  antimicrobial  preservatives 
should  be  included. 

In  addition  to  substances  added  for 
the  purpose  of  destroying  or  inhibiting 
the  multiplication  of  microorganisms, 
some  scientists  consider  such  additives 
as  antioxidants  and  stabilizers  to  fall 
within  the  category  of  preservatives. 
These  additives,  while  generally 
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considered  nontoxic,  have  been 
associated  with  toxicity  reports  from 
time  to  time.  Thus,  the  agency  is  also 
interested  in  receiving  data  or  comments 
concerning  the  need  for  a  general 
warning  statement  or  other  actions 
applicable  to  parenteral  drug  products 
containing  any  substance  that  could  be 
considered  a  preser\'ative  intended  for 
newborn  infants,  other  special  patient 
populations,  or  for  all  patients. 

In  addition  to  submitting  data, 
comments,  or  suggestions  regarding  the 
issues  discussed  above  or  related 
concerns,  the  agency  is  interested  in 
receiving  data  concerning  the  economic 
effects  of  ar;>'  of  the  actions  discussed 
above. 

Interested  persons  may,  on  or  before 
July  15, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  concerning  this  notice 
of  intent.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  at  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  May  3, 1985. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  85-11662  Filed  5-14-85;  8:45  am) 

BILLING  CODE  4160-01-M 


21  CFR  Part  334 
(Docket  No.  78N-036L] 

Laxative  Drug  Products  for  Over-the- 
Counter  Human  Use;  Tentative  Final 
Monograph 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  proposed  rulemaking: 
extension  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
June  14, 1985,  the  comment  period  for 
the  notice  of  proposed  rulemaking  to 
establish  conditions  for  the  safety, 
effectiveness,  and  labeling  of  over-the- 
counter  (OTC)  laxative  drug  products. 
This  action  is  being  taken  in  response  to 
a  request  to  allow  more  time  for 
interested  persons  to  address 
adequately  several  important  issues  and 
to  consult  experts  so  that  more  informed 
comments  may  be  submitted  to  FDA. 
DATE:  Written  comments  by  June  14. 
1985. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 


4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4960. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  15, 1985  (50 
FR  2124),  FDA  issued  a  notice  of 
proposed  rulemaking  to  establish 
conditions  for  the  safety,  effectiveness, 
and  labeling  of  OTC  laxative  drug 
products.  The  notice  of  proposed 
rulemaking  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by  the 
agency.  Interested  persons  were  given 
until  May  15, 1985,  to  comment  on  the 
notice  of  proposed  rulemaking. 

In  response  to  the  proposal,  one 
comment  requested  a  30-day  extension 
of  the  comment  period  to  study  the 
issues  adequately  relating  to  bulk- 
forming  fiber  laxatives  and  to  confer 
with  outside  consultants. 

FDA  has  carefully  considered  the 
request.  The  agency  believes  that 
information  described  by  the  request 
may  be  of  assistance  in  establishing  the 
final  rule  for  OTC  laxative  drug 
products  and  is  in  the  public  interest. 
Therefore,  the  agency  considers  a 
general  extension  of  the  comment  period 
for  30  days  to  be  appropriate. 
Accordingly,  the  comment  period  for 
submissions  by  any  interested  person  is 
extended  to  June  14, 1985.  Comments 
may  be  seen  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  at  the  address  noted 
above,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated  May  9. 1985. 
John  R.  Wessel. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  85-11651  Filed  5-10-85;  2:32  pm] 

BILUNG  CODE  416(M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

24  CFR  Parts  25,  203,  205.  213,  221. 
and  244 

[Docket  No.  R-85-1226;  FR-19S41 

Use  Of  Commitment  Correspondents 
In  Connection  With  FHA  Mortgag* 
Insurance 

Correction 

In  FR  Doc.  85-10734  beginning  on  page 
18680  in  the  issue  of  Thursday,  May  2, 
1985,  make  the  following  corrections: 


1.  On  page  18682,  in  the  third  column, 
under  PART  25— mortgagee  review 
BOARD,  and  above  the  Authority 
citation,  insert:  "1.  The  authority  citation 
for  24  CFR  Part  25  is  revised  to  read  as 
set  forth  below  and  any  authority 
citation  following  any  section  in  Part  25 
is  removed:". 

2.  On  page  18685,  in  the  first  column, 
the  authority  citation  for  Part  203  should 
have  followed  amendatory  instruction  9. 

3.  On  page  18687.  in  the  first  column, 
the  authority  citation  for  Part  205  should 
have  followed  amendatory  instruction 
15. 

4.  On  page  18687.  the  authority 
citation  for  Part  213  should  have 
followed  amendatory  instruction  19  in 
the  first  column. 

5.  On  page  18687.  in  the  second 
column,  the  authority  citation  for  Part 
221  should  have  followed  amendatory 
instruction  22. 

6.  .On  page  18688,  in  the  first  column, 
amendatory  instruction  "30"  under  Part 
244,  should  read  "34". 

BILLING  CODE  1S05-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IOPP-300128;  FRL-2835-7] 

Alpha-(p-Nonylphenyl)  Omega- 
Hydroxypoly(Oxyethylene)  Mixture  of 
Dihydrogen  Phosphate  and 
Monohydrogen  Phosphate  Esters  and 
the  Corresponding  Salts;  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

—t 

SUMMARY:  This  document  proposes  to 
expand  the  exemption  from  the 
requirement  of  a  tolerance  for  olpha-[p- 
nonyIphenyl)-omega- 
hydroxypoly(oxyethylene)  mixture  of 
dihydrogen  phosphate  and 
monohydrogen  phosphate  esters  and  the 
corresponding  ammonium,  calcium, 
magnesium,  monoethanolamine, 
potassium,  sodium,  and  zinc  salts  of  the 
phosphate  esters  when  used  as  inert 
ingredient  surfactants,  related  adjuvants 
of  surfactants  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 
This  proposed  regulation  was  requested 
by  DeSoto,  Inc. 

DATE:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300128],  must  be  received  on  or  before 
June  14, 1985. 
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addresses: 

By  mail,  submit  comments  to:  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW..  Washington. 
DC.  20460. 
In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch.  Registration 
Division  (TS-767).  Environmental 
Protection  Agency,  Rm.  716,  CM  -2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidenlij! 
Business  Information"  (CBl). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  'he  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EP.A 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above  from  8  a.m.  to  4 
p.m  ,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch.  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch,  Rm.  724A,  CM  ^2, 
1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  703-557-7700. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  DeSota,  Inc.,  llie 
Administrator  proposes  to  amend  40 
CFR  180.1001(c)  by  expanding  the 
existing  exemption  from  the  requirement 
of  a  tolerance  for  o/p/?a-(p-nonylphenyi)- 
omega-hydroxypoly(oxyelhylene) 
mixture  of  dihydrogen  phosphate  and 
monohydrcgen  phosphate  esters  and  the 
corresponding  ammonium,  calcium, 
magnesium,  monoelhanolamine, 
potassium,  sodium,  and  zinc  salts  of  the 
phosphate  esters  when  used  as 
surfactant,  related  adjuvants  of 
surfactants  in  pesticide  formulations. 
The  amendment  would  expand  the 
poly(oxyethylene)  content  from  4-14 
mcles  to  4-14  moles  or  30  moles.  A 
separate  entry  is  not  necessary  to  reRect 
this  change. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  in^erdients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 


have  a  pesticidal 
solvents  such  as  ale 
hydrocarbons;  surfac  f 
polyoxyethylene  pol; 
acids;  carriers  such 
diatomaceous  earth; 
carrageenan  and  mo 
wetting  and  spread 
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Bases  for  approve, 
nonylphenyl)-omega 
hydroxypoly(oxyeth 
dihydrogen  phospha 
monohydrogen  phos  )h 
cleared  under  21  CF  : 
only  as  components 

2.  A!pha-[p-noY\\i 
hydroxypoly(o\yeth 
dihydrogen  phospha 
monohydrogen  phcsfch 
salt  is  cleared  under 
use  in  rubber  artic! 
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dihydrogen  phosph 
monohydrogen 
cleared  under  21 
emulsifiers  and/or 
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corresponding  amm 
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The  present  clearance  can  be 
amended  to  reflect  this  modest  change 
(from  4-14  moles  to  4-14  moles  or  30 
moles]  in  the  moles  of 
poly(oxyethylene). 

5.  The  Agency  does  not  consider  this 
change  in  the  poly(oxyethylene)  content 
to  be  of  toxicological  significance. 

Accordingly,  the  present  entry  in  40 
CFR  180.1001(c)  should  be  amended  to 
reflect  the  change  in  poly{oxyethyIene) 
content  from  4-14  moles  to  4-14  moles 
or  30  moles. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  these  inert  ingredients,  may 
request  within  30  days  after  publication 
of  this  document  in  the  Federal  Register 
that  this  rulemaking  proposal  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  an  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[OPP-3001281."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (E»ub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
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List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dalfd:May6, 1985. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  40  CFR 
Part  180  continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1001(c)  is  amended  by 
revising  the  entry  alpha-[p- 
nonylphenyl)-omega- 
hydroxypoly(oxyethylene)  mixture  of 
dihydrogen  phosphate  and 
monohydrogen  phosphate  esters  and  the 
corresponding  salts,  to  read  as  follows: 

§  1 60. 1 00 1     Exemptions  from  the 
requirement  of  a  tolerance. 

***** 

(c)  *  •  * 


Inert  ingredients                    Urnts 

Uses' 

■               •               •               ■ 
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BILUNG  COOe  6560-SO-M 

40  CFR  Part  180 
IOPP-300129;  FRL-2835-81 

Trlethylene  Glycol  Diacetate; 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Rule. 

summary:  This  document  proposes  that 
trielhylene  glycol  diacetate  be  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  an  inert  ingredient  solvent 
in  pesticide  formulations  applied  to  beef 
cattle  only.  This  proposed  regulation 
was  requested  by  the  Stauffer  Chem.cial 
Co. 

date:  Written  comments,  identified  by 
the  document  control  number  [OPP- 


300129],  must  be  received  on  or  before 
June  14, 1985. 
ADDRESSES: 

By  mail,  submit  comments  to:  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
D.C.  20460. 
In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency.  Rm.  716,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  of  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  N.  Bhushan,  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch,  Rm.  724A,  CM  *2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  703-557-7700. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  Stauffer  Chemical  Co.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001(e)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  triethylene  glycol  diacetate 
when  used  as  a  solvent  in  pesticide 
formulations  applied  to  beef  cattle  only. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acid;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting  and  spreading  agents; 


propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
subtance  under  consideration,  the  name 
and  address  of  the  firm  making  the 
request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient.  Triethylene 
glycol  diacetate. 

Name  and  address  of  requester. 
Stauffer  Chemical  Co.,  Richmond,  CA 
94804. 

Bases  for  approval.  1.  Triethylene 
glycol  diacetate  is  cleared  under  21  CFR 
177.1200  for  use  with  cellophane  in 
packaging  food. 

2.  Triethylene  glycol  diacetate  and  its 
possible  metabolite  triethylene  glycol 
monoacetate  have  sufficiently  low 
residues  (less  than  0.1  ppm  combined 
residues)  to  not  be  considered 
toxicologically  significant  by  the 
Agency. 

Based  on  the  above  information,  and 
review  of  its  use.  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number.  "(OPP-300129]."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  May  6.  1985. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1001(e)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient  as  follows: 

§  1S0.1001    Exemptions  from  the 
requirement  of  a  toierance. 

*        *        •        *        • 

(e)  *  *  * 
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40  CFR  Part  261 

(FRL-2832-4] 

Hazardous  Waste  Management 
System:  Indentification  and  Listing  of 
Hazardous  Waste;  Correction 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule:  technical 

correction,  notice  of  availability,  and 

extensions  of  comment  period. 


SUMMARY:  On  Decemlber 
49784)  EPA  proposed 
hazardous  chemicals 
commercial  chemical 
are  hazardous  wastes 
or  intended  to  be  disc 
261.33).  Today's  notic( 
purposes:  (1)  To  corre  :t 
mistakes  made  in  the 
NPRM  [FR  Doc.  84-33  26] 
announce  the  availab 
background  documen 
the  comment  period 
proposal. 

DATE:  Comments  on  tl 
must  be  submitted  on 
1985.  Any  person  may 
on  this  proposal  by  fi! 
Eileen  B.  Claussen,  w 
appears  below,  by  ]u 
Requests  must  contaii 
prescribed  in  40  CFR 


21, 1984.  (49  FR 

0  add  additional 

the  list  of 
)roducts  which 
when  discarded 
rded  (40  CFR 
serves  three 

several 
December  21, 1984. 

(2)  to 
ity  of  the 
and  (3)  to  extend 

the  subject 


fcr 


e  proposed  rule 
ar  before  June  30. 
request  a  hearing 
ng  a  request  with 
ose  address 
14, 1985. 
the  information 
;  60.20(d). 


re 


ADDRESSES:  CommenI  s  should  be  sent 
to  the  Docket  Clerk,  C  ffice  of  Solid 
Waste  {WH-562),  U.S  Environmental 
Protection  Agency.  40  M  Street.  SW., 
Washington  D.C.  2046).  Comments 
should  identify  the  rej  ulatory  docket: 
"Michigan  Petition."  F  equests  for  a 
hearing  should  be  adcressed  to  Eileen  B. 
Claussen,  Director.  Cnaracterization  and 
Assessment  Division,  Office  of  Solid 
Waste  (WH-562B),  U.^.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  D.C.  204io.  The  public 
docket  for  this  proposal  is  located  in  the 
lower  level  basement,  Southeast 
entrance,  U.S.  Enviroijmental  Protection 
Agency,  401  M  Street  pW.,  Washington. 
D.C.  20460.  and  is  available  for  viewing 
from  9:00  a.m.  to  4:00  ]  .m..  Monday 
through  Friday,  exclut  ing  holidays. 


EPA  hazardous 
waste  No. 


PI  57. 

PI  42. 
P145. 
P153. 
P158. 
Pt47 
U278 

U306 
U2B4 


Coir  lound  name 


OxydeftM  Ion-methyl 


OioxathK  1 

IMuslard  las ..._ 
Monocroiophos 


Afitimcn) 


4-CNoTO  m- 

pheny<  medttmme. 
Dmocap 


in.  Availability  of  Bai  kground 
Document 


1)84, 


The  December  21. 
noticed  the  availability 
document  for  the  proj  osed 
background  documen 
as  of  April  30. 1965.  fc  r 
public  docket.  Copies  of  the  background 


FOR  FURTHER  INFORMATION  CONTACT: 

The  RCRA  Hotline  at  (800)  424-9346  or 
at  (202)  382-3000.  For  technical 
information  contact  Agnes  Ortiz,  Office 
of  Solid  Waste  (WH-5G2B),  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  D.C.  20460. 
(202)  382-4770. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  21. 1984  (49  FR  49784). 
EPA  proposed  the  listing  of  additional 
commercial  chemical  products  in  40  CFR 
261.33  and  Appendix  VIII.  Commercial 
chemical  products  are  considered  as 
hazardous  waste  when  discarded  or 
intended  to  be  discarded. 

The  Agency  received  a  number  of 
questions  and  comments  concerning 
various  aspects  of  the  proposal.  In 
reviewing  these,  a  number  of 
typographical  and  other  errors  have 
been  identified  which  require  correction. 
In  addition,  the  Agency  would  like  to 
announce  availability  of  a  background 
document  supporting  the  proposal. 

IL  Corrections 

The  following  errors  have  been 
identified  in  the  preamble  of  this 
proposal: 

(1)  On  page  49784,  column  1,  under 
Summary;  line  5 — change  109  to  121;  line 
8 — change  twenty-eight  to  thirty-five; 
and  line  10 — change  81  to  86.  On  page 
49784,  column  3,  under  A.  Michigan 
Petition — "The  State  of  Michigan 
provided  to  EPA  11  volumes  of 
background  material  to  support  this 
claim.  .  ."  instead  of  "1  volumes." 

(2)  In  the  tables  provided  for  the  new 
listings: 


Action  taken 


mcnid*.. 


Cofiection 

— do 

«to„ 

Oata 

do 

A> 

Oeieta 

Spelling 

Oata 


Reason 


This  Item  is  provided  twice  m  the  laUe  on 

page  49786;  remove  one. 
Do 
Do. 
The  oral  rat  LD50  is  20  mg/kg 
The   Inhalation  rat   LC50  is  0  014  mg/l/hr 
The  CAS  No  IS  changed  to  6923-22-4. 
Antimony  tnoxide  is  not  sijHcenily  love  ter 

listing  in  261  33  (EPA  Hazardous  Waste  No 

U278  corresDonds  to  Bendocartj) 
The  compconds  should  appear  as  4-chloro-o- 

phenvlendiamine 
The  CAS  No  is  changed  to  6119-92-2. 


proposal 
of  a  background 
action.  This 
will  be  available 
review  in  the 


document  will  also  be  available  for 
viewing  at  all  EPA  regional  libraries,  as 
well  as  the  EPA  headquarters  library. 
Room  2404.  401  M  Street  SW.. 
Washington,  D.C.  20460. 

Dated:  April  29, 1985. 
lack  W.  McGraw, 
■■\cting  Assistant  Administrator. 
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PART  261— [AMENDED] 

The  following  corrections  are  made  in 
the  document  appearing  at  49  FR  49784 
(December  21, 1984). 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  69n.  and 
6922. 

§261.33    I  Amended  J 

2.  Amend  S  261.33(e)  by  correcting  the 
spelling  of  the  following  waste  stream 
appearing  10  lines  from  the  bottom  of 
the  first  column  of  page  49792  to  read  as 
follows: 


EPA 
nazardous 
waste  No. 


Sutntanc* 


P126 '  Paraquat 


3.  Amend  §  261.33(f)  by  removing  the 
following  waste  stream  appearing  28 
lines  from  the  bottom  of  the  third 
column  of  page  49792. 


Hazardous 
waste  No. 


U296. 


Substance 


Haptaditor  aponda. 


(FR  Doc.  B5-11595  Filed  5-14-85:  6:45  am) 

BILLING  CODE  6S60-S0-M 


40  CFR  Part  261 
ISW-FRL-2B36-4] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  and  request  for 
comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  solid  wastes  generated  at  three 
facilities  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20. 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  260  through  265, 124, 
270,  and  271  of  Title  40  of  the  Code  of 
Federal  Regulations,  and  40  CFR  260.22. 
which  specifically  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"site-specific  basis"  from  the  hazardous 
waste  list.  The  effect  of  this  action,  if 
promulgated,  would  be  to  exclude 


certain  wastes  generated  at  particular 
facilities  from  listing  as  hazardous 
wastes  under  40  CFR,  Part  261. 

The  Agency  has  previously  evaluated 
one  of  the  petitions  which  is  discussed 
in  today's  notice.  Based  upon  our  review 
at  that  time,  the  petitioner  was  granted  a 
temporary  exclusion.  Due  to  recent 
changes  to  the  delisting  criteria  required 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  however,  this 
petition,  and  the  other  two  petitions  for 
which  we  propose  to  grant  an  exclusion 
have  been  evaluated  both  for  the  factors 
for  which  the  wastes  were  originally 
listed  as  well  as  for  all  other  factors  and 
toxicants  reasonably  expected  to  be 
present  in  these  wastes. 
DATES:  EPA  will  accept  public 
comments  on  these  proposed  exclusions 
until  June  14. 1985.  Any  person  may 
request  a  hearing  on  these  proposed 
exclusions  by  filing  a  request  with 
Eileen  B.  Claussen.  whose  address 
appears  below,  by  June  5. 1985.  The 
request  must  contain  the  information 
prescribed  in  40  CFR  260.20(d). 
ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  D.C.  20460. 

Requests  for  a  hearing  should  be 
addressed  to  Eileen  B.  Claussen, 
Director.  Characterization  and 
Assessment  Division.  Office  of  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  "Section 
3001— Delisting  Petitions  (2)." 

The  public  docket  for  these  proposed 
exclusions  is  located  in  Room  S-212A, 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  D.C. 
20460.  and  is  available  for  viewing  from 
9:00  a.m.  to  4:00  p.m..  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information,  contact  Mr.  David  Topping, 
Office  of  Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  D.C.  20460, 
(202)  475-8551. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  16. 1981.  as  part  of  its  final 
and  interim  final  regulations 
implementing  section  3001  of  RCRA. 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 


wastes  are  listed  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  (i.e..  tgnitability.  corrosivity, 
reactivity,  and  extraction  procedure  (EP) 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  40  CFR  261.11(a)(2)  of 
261.n(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
While  a  waste  that  is  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  meeting  the  listing 
description  from  an  individual  facility 
may  not  be.  For  this  reason.  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  be  excluded,  petitioners  must  show 
that  a  waste  generated  at  their  facility 
does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.  (See  40  CFR 
260.22(a)  and  the  background  documents 
for  listed  wastes.)  In  addition,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  require 
the  Agency  to  consider  factors 
(including  additional  constituents),  other 
than  those  for  which  the  waste  wjis 
listed  if  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
Accordingly,  a  petitioner  also  must 
demonstrate  that  his  waste  does  not 
exhibit  any  of  the  hazardous  waste 
characteristics,  as  well  as  present 
sufficient  information  for  the  Agency  to 
determine  whether  the  waste  contains 
any  other  toxicants  at  hazardous  levels. 
(See  40  CFR  260.22(a);  section  222  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  42  U.S.C.  3001(f); 
and  the  background  documents  for  the 
listed  wastes.)  Although  wastes  which 
are  "delisted"  (i.e.,  excluded)  are 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
a  hazardous  waste,  generators  remain 
obligated  to  determine  whether  their 
waste  remains  non-hazardous  based  on 
the  hazardous  waste  characteristics — 
namely,  ignitability.  reactivity, 
corrosivity.  and  EP  toxicity. 

In  addition  to  wastes  listed  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  also 
are  eligible  for  exclusion  and  remain 
hazardous  wastes  until  exluded.  (See  40 
CFR  §§  261.3(c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is: 
(1)  That  the  waste  not  meet  any  of  the 
critetia  for  which  it  was  listed  originally 
and  (2)  that  the  waste  is  not  hazardous 
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after  considering  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  there 
is  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the 
waste  to  be  hazardous.  Where  the  waste 
is  derived  from  one  or  more  listed 
hazardous  wastes,  the  demonstration 
may  be  made  with  respect  to  each 
constituent  or  the  waste  mixture  as  a 
whole.  (See  40  CFR  260.22(b).) 
Generators  of  these  excluded  treatment, 
storage,  or  disposal  residues  remain 
obligated  to  determine  whether  these 
residues  exhibit  any  of  the  hazardous 
waste  characteristics  on  a  periodic 
basis. 

Approach  Used  To  Evaluate  Delisting 
Petitions 

The  Agency  first  will  evaluate  the 
petition  to  determine  if  the  waste  (for 
which  the  petition  was  submitted)  is 
non-hazardous  based  on  the  criteria  for 
which  the  waste  was  origninally  listed. 
If  the  Agency  believes  that  the  waste  is 
still  hazardous  (based  on  the  original 
listing  criteria),  it  will  propose  to  deny 
the  petition.  If,  however,  the  Agency 
agrees  with  the  petitioner  that  the  waste 
is  non-hazardous  with  respect  to  the 
criteria  for  which  the  waste  was  listed, 
it  then  will  evaluate  the  waste  with 
respect  to  any  other  factors  or  criteria,  if 
there  is  a  reasonable  basis  to  believe 
that  such  additional  factors  could  cause 
the  waste  to  be  hazardous. 

The  Agency  is  using  a  hierarchical 
approach  in  evaluating  petitions  for  the 
other  factors  or  contamin.ints  {i.e.,  those 
listed  in  Appendix  VIII  of  Part  261).  This 
approach  may,  in  some  cases,  eliminate 
the  need  for  additional  testing.  The 
petitioner  can  choose  to  submit  a  raw 
materials  list  and  process  descriptions. 
■The  Agency  will  evaluate  this 
information  to  determine  whether  any 
Appendix  VIII  toxicants  are  used  or 
formed  in  the  manufacturing  and 
treatment  process  and  are  likely  to  be 
present  in  the  waste  at  significant  levels. 
If  so,  the  Agency  then  will  request  that 
the  petitioner  perform  additional 
analytical  testing.  If  the  petitioner 
disagrees,  he  may  present  arguments  on 
why  the  toxicants  would  not  be  present 
in  the  waste,  or,  if  present,  why  they 
would  pose  no  toxicological  hazard.  The 
reasoning  may  include  descriptions  of 
closed  or  segregated  systems,  or  mass 
balance  arguments  relating  volumes  of 
raw  materials  used  to  the  rate  of  waste 
generation.  If  the  Agency  finds  that  the 
arguments  presented  by  the  petitioner 
are  not  sufficient  to  eliminate  the 
reasonable  likelihood  of  the  toxicant's 
presence  in  the  waste,  the  petition 
would  be  tentatively  denied,  for       . 
insufficient  information.  The  petitioner 


then  may  choose  to  lubmit  the 
additional  analytica  data  on 
representative  samp  es  of  the  waste 
during  the  public  coi  iment  period. 

Rather  than  subm  tting  a  raw 
materials  list,  petitic  ners  may  test  their 
waste  for  any  additiinal  toxic 
constituents  that  ma  y  be  present  and 
submit  this  data  to  t  le  Agency.  In  this 
case,  for  any  constitjcnts  from 
Appendix  VIII  of  Pa  t  261  for  which  the 
wastes  is  not  tested,  the  petitioner 
should  submit  an  ex  ^lanation  of  why 
they  would  not  be  pi  esent  in  the  waste 
or.  if  present,  why  tl  ey  would  pose  no 
toxicological  hazarc  . 

In  making  a  delist  ng  determination, 
the  Agency  evaluate  s  each  petitioned 
waste  against  the  lis  ting  criteria  and 
factors  cited  in  40  C  ^R  261.11(a)(2)  and 
(a)(3).  Specifically,  t  le  Agency  considers 
whether  the  waste  ii  i  acutely  toxic,  as 
well  as  the  toxicity  i  if  the  constituents, 
the  concentration  of  the  constitutcnts  in 
the  waste,  their  tenc  ency  to  migrate  and 
bioaccumulate,  theii  persistence  in  the 
environment  once  rt  leased  from  the 
waste,  plausible  typ»s  of  management  of 
the  waste,  and  the  c  uantities  of  the 
waste  generated.  In  this  regard,  the 
Agency  has  develop  ed  an  analytical 
approach  to  the  eva  uation  of  wastes 
that  are  landfilled.  ( .andfilling  is 
considered  here  since  that  is  the  only 
reasonable  management  scheme  for  the 
wastes  being  evalua  ted  today.) '  The 
overall  approach,  w  lich  includes  a 
ground-water  transj  ort  model,  is  used  to 
predict  reasonable  uorst-case 
contaminant  levels  n  ground  water  in 
nearby  receptor  we|s  [i.e..  the  model 
estimates  the  abilitjl  of  an  aquifer  to 
dilute  the  toxicant  flom  a  specific 
volume  of  waste).  Tne  receptor-well 
concentration  deterinined  by  the  model 
then  will  be  compared  directly  to  a 
health-based  standard.  If  the  value  at 
the  well  predicted  hy  the  model  is  less 
than  the  health-basi  d  standard,  then  the 
waste  could  be  cons  idered  non- 
hazardous  and  a  ca:  ididate  for  delisting. 
If  the  value  at  the  well  is  above  the 
health-based  standi  rd,  however,  then 
the  waste  probably  still  will  be 
considered  hazardous,  and  not  excluded 
from  Subtitle  C  com  rol.  This  approach 
was  described  in  de  tail  and  published  in 
50  FR  7882,  Februart  26, 1985. 

This  approach  ev  duates  the 
petitioned  wastes  a  isuming  a 
reasonable  worst-ci  ise  land  disposal 
scenario.  This  approach  has  developed  a 
sliding  regulatory  scale  which  suggests 
that  a  large  volume  of  waste  exhibiting  a 
particular  extract  U  vel  not  be  delisted, 


'  Although  these  wastu  i 
stabilization  or  some  oth 
will  be  disposed  of  on 


may  be  treated  by 
T  means,  eventually  Ihey 
land  in  some  way. 


while  a  smaller  volume  of  the  same 
waste  could  be  considered  non- 
hazardous.^  The  Agency  believes  this  to 
be  a  reasonable  outcome  since  a  larger 
quantity  of  a  waste  (and  the  toxicants  in 
the  waste)  might  not  be  diluted 
sufficiently  to  generate  well 
concentrations  below  a  health-based 
standard.  The  approach  selected 
predicts  that  the  larger  the  waste 
volume,  the  higher  the  level  of  toxicant 
in  the  receptor  well.  The  mathematical 
relationship  yields  at  least  a  ten-fold 
dilution  of  the  toxicant  concentration 
initially  entering  the  aquifer  [e.t.,  any 
waste  exhibiting  extract  levels  equal  to 
or  less  that  ten  times  a  health-based 
standard  will  generate  a  toxicant 
concentration  at  the  receptor  well  equal 
to  or  less  than  that  same  health-based 
standard).  Depending  on  the  volume  of 
waste,  up  to  an  additional  five-fold 
dilution  may  be  imparted,  resulting  in  a 
total  dilution  of  up  to  fifty  times. 

The  Agency  is  proposing  to  use  this 
approach  as  one  factor  to  determine  the 
potential  impact  of  unregulated  disposal 
of  petitioned  waste  on  human  health 
and  the  environment.  In  fact,  the  Agency 
has  used  this  approach  in  evaluating 
each  of  the  wastes  proposed  for 
exclusion  in  today's  publication.  As  a 
result  of  this  evaluation,  we  are 
proposing  to  grant  those  petitions 
discussed  in  this  notice. 

It  should  be  noted  that  EPA  has  not 
verified  the  submitted  test  data  before 
proposing  to  grant  these  exclusions.  The 
sworn  affidavits  submitted  with  each 
petition  bind  the  petitioners  to  present 
truthful  and  accurate  test  results.  In 
addition,  the  Agency  has  initiated  a  spot 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  for 
some  percentage  of  the  petitions 
submitted  before  final  exclusions  will  be 
granted. 

Finally,  before  the  Hazardous  and 
Solid  Waste  Amendments  of  1984.  the 
Agency  granted  temporary  exclusions 
without  first  requesting  public  comment. 
The  amendments  specifically  require  the 
Agency  to  provide  notice  and  an 
opportunity  for  comment  before  granting 
an  exclusion.  All  of  the  exclusions 
proposed  today,  including  the  one  for 
which  a  temporary  exclusion  has  been 
granted,  will  not  become  effective 
unless  and  until  made  final.  A  notice  of 
final  exclusion  will  not  be  published 
until  all  public  comments  (including 
those  at  requested  hearings,  if  any)  are 
addressed. 


^Olher  factors  may  result  in  the  denial  of  a 
petition,  such  as  actual  field  ground-water 
monitoring  data  or  spot-chech  verification  data. 
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Petitioners 

The  proposed  exclusions  published 
Iddiiy  involve  the  following  petitioners: 

Mansfield  Products  Company,  Miinsficild. 

Ohio 
Tflodyne  Monarch  Rubber  Company. 

Hiirtville,  Ohio 
WHlervliet  Arsenal,  Watervliot,  New  York 

I.  MansHeld  Products 

A.  Pctilion  for  Exclusion 

Mansfield  Products  Company,  a 
division  of  White-Westinghouse 
Corporation,  involved  in  the  production 
of  washers,  dryers,  ranges,  and  dry- 
deuning  machines,  petitioned  the 
Agency  in  March,  1981,  to  exclude  its 
treiited  sludge  listed  as  EPA  (iazardous 
W  aste  No.  F006 — Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  foUow-ing  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel:  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel:  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel:  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steel:  and 
(6)  chemical  etching  and  milling  of 
aluminum.  The  listed  constituents  of 
concern  for  this  waste  are  cadmium, 
hexavalent  chromium,  nickel,  and 
cyanide  (complexed). 

Based  upon  the  Agency's  review  of 
their  petition,  Mansfield  was  granted  a 
temporary  exclusion  on  August  6, 1981 
(see  46  FR  40158).  The  Agency's  basis 
for  granting  the  exclusion  was  the  low 
migration  potential  of  the  constitutents 
of  concern — namely,  cadmium, 
hexavalent  chromium,  nickel,  and 
cyanide  (complexed) — from  the  waste. 
On  November  8, 1984,  the  Hazardous 
and  Solid  Waste  Amendments  were 
enacted.  In  part,  the  Act  requires  the 
Agency  to  consider  factors  (including 
additional  constituents)  other  than  those 
for  which  the  waste  was  listed,  if  the 
Agency  has  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous 
(see  Section  222  of  the  Amendments,  42 
U.S.C.  3001(f)).  As  a  result  of  these  new- 
requirements  and  in  anticipation  of 
these  changes,  additional  data  was 
submitted  by  Mansfield  on  November 
16. 1983.  The  Agency  has  re-evaluated 
Mansfield's  petition  to:  (1)  Determine 
whether  the  temporary  exclusion  should 
be  made  final,  based  on  the  original 
criteria  and  (2)  evaluate  the  waste  for 
factors  (other  than  those  for  which  the 
waste  was  listed)  to  determine  whether 
the  waste  is  non-hazardous.  Today's 
notice  is  our  re-evaluation  of  this 
petition. 

Mansfield  has  submitted  a  detailed 
description  of  its  electroplating  and 


wastewater  treatment  processes, 
including  schematic  diagrams:  total 
constituent  analyses  of  the  sludge  for 
cadmium,  total  chromium,  nickel,  and 
cyanide;  EP  toxicity  test  results  for 
cadmium,  total  chromium,  and  nickel; 
the  results  from  a  distilled  water  leach 
test  for  cyanide:  and  reactivity  test  data 
for  sulfides. 

Mansfield  also  submitted  total 
constituent  and  EP  toxicity  test  results 
for  arsenic,  barium,  lead,  mercury, 
selenium,  and  silver  total  oil  and  grease 
analyses:  and  total  organic  carbon 
(TOC)  analyses  on  representative  waste 
samples.  Mansfield  further  submitted  a 
list  of  all  raw  materials  used  in  the 
maufacturing  process.  The  Agency 
requested  this  information,  as  noted 
above,  to  determine  whether 
constituents  other  than  those  for  which 
the  waste  was  originally  listed  are 
present  in  the  waste  at  levels  of 
regulatory  concern. 

Mansfield  manufactures  washers, 
dryers,  ranges,  and  dry  cleaning 
machines.  In  their  manufacturing 
processes,  steel  parts  are  coated  with 
nickel  sulfate  and  are  treated  with  a 
chromic  acid  sealer  as  part  of  an 
alkaline  phosphate  pre-paint  surface 
preparation  step  to  enhance  porcelain 
enamel  deposition.  Mansfield's  waste 
treatment  system  consists  of  batch 
reduction  of  the  chromic  acid  rinse 
wastewaters  followed  by  equalization, 
addition  of  lime  and  polymers  (which 
results  in  the  precipitation  of  suspended 
solids,  phosphates,  and  metallic 
hydroxides)  and  pH  adjustment.  Solids 
are  removed  by  clarification  and  are 
transported  to  a  sludge  well  where  they 
are  dewatered  by  rotary  vacuum 
filtration  to  a  25-30  percent  solids 
content.  Mansfield  claims  that  its 
treated  wastewater  sludge  is  non- 
hazardous  due  to  the  immobile  nature  of 
nickel  and  chromium  and  the  negligible 
levels  of  cadmium  and  cyanide  in  the 
sludge.  Mansfield  also  believes  that 
their  sludge  is  not  hazardous  for  any 
other  reason. 

Samples  were  collected  from  random 
areas  of  a  receiving  hopper  as  each 
batch  of  sludge  was  discharged  from  the 
rotary  vacuum  filter.  Mansfield's 
demonstration  was  originally  based 
upon  four  samples  collected  during  a 
five-month  period  in  1980.  For  the 
purposes  of  further  testing,  four 
additional  samples  were  collected 
during  a  one-week  period  in  1983.  These 
samples  were  collected  at  different 
limes  of  the  day  so  as  to  reflect  any 
short-term  variability  in  the  sludge. 
Mansfield  claims  that  the  samples  taken 
over  both  time  periods  reflect  any 
variation  in  constituent  concentration  in 
the  waste  since  the  manufacturing 


processes  used  at  their  facility  are 
uniform.  Furthermore.  Mansfield  claims 
that  the  use  of  raw  materials  does  not 
vary  over  time.  Consequently,  they 
believe  the  samples  they  have  collected 
and  analyzed  adequately  characterize 
their  waste. 

Total  constituent  analyses  and  EP 
toxicity  analyses  of  the  treatment  sludge 
for  the  listed  constituents  as  well  as  (he 
other  EP  toxic  metals  revealed  the 
maximum  concentrations  reported  in 
Table  1. 

Table  1.— Maximum  Cohcent«atk)H8 
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total  chromKjm  is  low.  a  oeiermtnation  of  the  cor>centralion 
of  hexavalent  chrorrxum  is  unnecessary 

'From  dunilloO  water  leactt  test 

Total  oil  and  grease  values  reported  for 
the  vacuum  filter  sludge  did  not  exceed 
0.16  percent.  Sludge  samples  analyzed 
for  TOC  did  not  exceed  0.27  percent 
Mansfield  also  submitted  a  list  of  all 
raw  materials  used  in  their  process.  This 
list  indicated  that  no  Appendix  VIII 
constitutents,  other  than  those  tested 
for,  are  used  in  their  process  and  that 
formation  of  any  of  these  constituents  is 
highly  unlikely.  Mansfield  also  provided 
test  data  indicating  that  the  sludge  is  not 
ignitable,  corrosive,  or  restive. 
Mansfield  claims  to  generate  a 
maximum  of  1,500  tons  per  year  of 
vacuum  filter  sludge. 

B.  Agency  Analysis  and  Action 

Mansfield  has  demonstrated  that  the 
treatment  sludge  generated  from  its 
vacuum  filter  is  non-hazardous.  The 
Agency  believes  that  the  total  of  eight 
samples  collected  during  the  two 
sampling  periods  were  non-biased  and 
adequately  represent  any  variations  that 
may  occur  in  the  wastes  petitioned  for 
exclusion.  Due  to  the  nature  and 
consistency  of  the  operations  involved 
(i.e..  the  facility  is  not  a  job  shop  and 
production  does  not  vary  seasonally), 
the  Agency  also  believes  that  the 
samples  are  representative  of  the  waste 
generated  by  Mansfield.  The  Agency 
also  accepts  Mansfield's  claims  that  the 
duration  of  the  sampling  period  was 
long  enough  to  cover  any  scheduled 
changes  in  the  product  line,  since  the 
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facility  does  not  vary  its  product  line 
over  the  course  of  the  year. 

The  Agency's  conclusion  that 
sampling  adequately  represents 
Mansfield's  waste  was  confirmed  by  a 
comparison  of  the  total  constituent 
analyses  of  each  sample  as  well  as  a 
statistical  analysis  of  the  EP  toxicity 
data  from  each  sample.  This  analysis 
would  have,  but  did  not,  detect  any 
significant  variability  in  the  waste  [i.e.. 
the  standard  deviation  was  low.* 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Mansfield's  waste  using  a  vertical  and 
horizontal  spred  (VHS)  model.*  The 
Agency's  evaluation  of  the  1,500  tons  of 
vacuum  filter  sludge  generated  annually 
and  the  corresponding  maximum  extract 
levels  using  the  VHS  model  has 
generated  the  receptor  well 
concentrations  exhibited  in  Table  2. 

Table  2.— VHS  Model:  Receptor  Well 
Concentrations  (ppm) 


Cd 

Cr     1     N< 

Vacwm  fWar  ikidge  . — 

HMim  bned  slandart 

00006 
001 

001 
005 

0.699 
0350 

The  vacuum  filter  sludge  exhibited 
cadmium  and  chromium  levels  (at  the 
receptor  well)  below  the  National 
Interim  Primary  Drinking  Water 
Standards.  Therefore  these  constituents 
are  not  of  regulatory  concern.  The 
predicted  maximum  nickel  value 
exceeds  the  Agency's  interim  standard.* 


•See  standard  l-lesi  in  Biometry:  The  Principles 
and  Practice  of  Statistics  in  Biological  Research: 
Sokal.  R.  and  Rohlf.  F.)..  1969. 

'The  model  approximates  the  dispersion  of 
toxicants  in  an  aquifer  in  the  vertical  and  horizontdl 
directions  perpendicular  to  ground-water  flow.  The 
VHS  model  is  used  to  predict  reasonable  worst-case 
contaminant  levels  in  a  receptor  well  500  ft.  from 
the  contaminant  source.  The  model  primarily 
considers  the  maximum  extract  concentrations  from 
leachate  tests  and  the  volume  of  waste  to  be 
disposed.  The  model  determines  the  ability  of  an 
aquifer  to  dilute  the  toxicant  from  a  specific  volume 
of  waste  without  exceeding  a  health-based  standard 
at  the  receptor  well.  See  50  FR  7896-7900.  February 
26. 1985  for  details. 

*ln  previous  notices,  the  Agency  has  used  6J2 
ppb  as  the  health-based  standard  for  nickel  (see  50 
FR  7882,  February  26, 1985).  A  number  of  persons 
have  raised  concerns,  however,  with  the  study  on 
which  this  value  was  calculated  [i.e..  the  data 
provided  does  not  permit  statistical  analysis  and 
there  are  inconsistencies  in  the  dose-response  and 
generational  relationships).  Therefore,  a  group  of 
experts  was  convened  to  evaluate  the  existing 
studies  on  nickel  to  determine  what  data  can  be 
used  to  develop  a  long-term  health  advisory  or  a 
drinking  water  standard  for  nickel.  The  group 
generally  concluded  that  the  study  on  which  the  632 
ppb  value  was  calculated  should  not  be  used: 
rather,  they  felt  that  another  study  was  more 
appropriate  to  denve  a  drinking  water  criterion  for 
nickel.  From  these  data,  an  ADI  of  700  ug/day  was 
estimated  which  results  in  an  allowable 
concentration  in  drinking  water  of  350  ug/1.  |See 
Appendix  I  to  this  preamble  for  a  more  detailed 
discussion.) 
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Furthermore,  the  Agency  has  also 
concluded  that  no  other  hazardous 
constituents  are  present  in  the  vacuum 
filter  waste  at  levels  of  regulatory 
concern  [i.e.,  none  are  above  any  health- 
based  standard  at  the  receptor  well  in 
the  VHS  model).  The  raw  materials  used 
by  Mansfield  in  their  manufacturing 
process  do  not  contain  any  additional 
hazardous  constituents.  For  organic 
toxicants,  this  is  confirmed  by 
comparing  the  level  of  TOC  and  oil  and 
grease  present  in  the  waste  to  the  raw 
materials  list.  The  TOC  present  reflects 
the  oil  and  grease  in  the  waste.'" 

The  Agency  believes,  therefore,  that 
the  differences  in  the  levels  of  TOC  and 
oil  and  grease  are  not  significant  and 
that  no  other  organic  hazardous 
constituents  are  present  in  the  waste. 
For  the  other  toxic  metals,  the  data 
submitted  by  Mansfield  show  low 
maximum  extract  levels.  Using  these 
values  in  the  VHS  model  results  in 
predicted  levels  at  the  well  which  are 
less  than  the  applicable  health-based 
standards  as  seen  in  Table  3. 

Table  3.— VHS  Model:  Receptor  Well 
Concentrations  (ppivi) 
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The  Agency  believes  that,  based  upon 
the  constituents  and  factors  evaluated. 
Mansfield's  waste  is  non-hazardous 
and,  as  such,  should  be  excluded  from 
hazardous  waste  control.  Since  this 
evaluation  did  not  include  the  waste's 
nickel  content,  the  Agency's  final 


n  =  number  of  samples 

It  the  upper  limit  of  a  95%  confidence  interval  is 
evaluated  using  the  AHS  model  and  generates  a 
receptor-well  concentration  below  the  health-based 
standard  [e.g.,  the  drinking  water  standard)  then  it 
can  be  concluded  that,  at  least  95  times  out  of  the 
100.  all  receptor-well  concentrations  will  fall  below 
this  level.  The  calculated  upper  limits  for  cadmium, 
chromium,  and  nickel  are  0.01  mg/l.  0.02  mg/l,  and 
9.03  mg/l.  respectively.  Using  the  calculated  uppnr 
limit  values  in  the  VHS  model,  the  receptor-well 
concentrations  will  not  exceed  the  National  Interim 
Primary  Drinking  Water  Standards  for  cadmium  and 
chromium.  The  method  does  predict  a  maximum 
nickel  concentration  of  0.4933  mg/l.  which  exceeds 
the  Agency's  interim  standard.  As  discussed  earlier, 
however,  the  Agency  is  still  evaluating  the  wastes 
nickel  content. 

'"On  a  theoretical  basis,  one  would  expect  TOC 
to  be  85%  of  the  value  for  oil  and  grease.  TOC 
values  higher  than  those  for  oil  and  grease  generally 
are  observed,  however,  due  to  an  artifact  of  the  test 
method  for  oil  and  grease.  The  difference  between 
the  levels  of  TOC  and  oil  and  grease  is  due  to  the 
loss  of  volatile  components  of  the  oil  and  grease 
during  the  test. 


Federal  Register  /  Vol.  50.  No.  94  /  Wednesday.  May  15.  1985  /  Proposed  Rules 


20243 


decision  will  be  deferred,  as  explained 
in  footnote  6  and  Appendix  I.  Until  this 
proposal  becomes  final,  however,  EPA 
believes  that  Mansfield  may  continue  to 
handle  their  waste  as  non-hazardous, 
under  the  existing  temporary  exclusion 
published  in  the  Federal  Register  at  46 
PR  40158.  August  6,  1981. 

II.  Teledyne  Monarch  Rubber  Company 

A.  Petition  for  Exclusion 

Teledyne  Monarch  Rubber  Company 
(Teledyne).  located  in  Hartville,  Ohio,  is 
involved  in  the  manufacture  of  bonded 
rubber  and  steel  automotive  parts. 
Teledyne  has  petitioned  the  Agency  to 
exclude  its  treated  sludge,  presently 
listed  as  both  EPA  Hazardous  Waste 
No.  F006 — Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminium:  (2) 
tin  plating  on  carbon  steel:  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel:  (4)  alumini ..:  or  zinc-aluminum 
plating  on  carbon  steel:  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steel:  and 
(6)  chemical  etching  and  milling  of 
aluminum,  and  EPA  Hazardous  Waste 
No.  K062 — Spent  pickle  liquor  from  steel 
finishing  operations.  The  listed 
constitutents  of  concern  in  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed),  and,  for  EPA 
Hazardous  Waste  No.  K062,  the  listed 
constituents  of  concern  are  hexavalent 
chromium  and  lead.  Teledyne  has 
petitioned  to  exclude  both  their 
continuously  generated  sludge  and  the 
sludge  previously  generated  and 
contained  in  their  surface 
impoundments  because  it  does  not  meet 
the  criteria  for  which  it  is  listed." 

Teledyne's  manufacturing  processes 
include  cleaning,  surface  preparation, 
and  finishing  operations.  Teledyne 
claims  that  the  wastewater  from  these 
operations  is  successfully  treated'to 
produce  a  non-hazardous  sludge,  with 
the  constituents  of  concern  present 
either  in  insignificant  concentrations  or 
only  in  an  essentially  immobile  form. 


Teledyne  further  claims  that  this  waste 
is  not  hazardous  for  any  other  reason. 

In  support  of  their  petition.  Teledyne 
has  submitted  a  detailed  description  of 
its  manufacturing  and  wastewater 
treatment  pocesses,  including  lists  of 
raw  materials  and  schematic  diagrams. 
Teledyne  also  has  submitted  analytical 
data  to  characterize  the  wastewater 
treatment  sludge  in  its  as-disposed 
condition.  This  includes  the  results  of 
total  constituent  analyses  for  all  the  EP 
toxic  metals,  nickel,  and  cyanide:  EP 
toxicity  test  results  for  all  EP  toxic 
metals  and  nickel:  and  the  Oily  Waste 
EP  Toxicity  test  "  for  arsenic,  barium, 
cadmium,  chromium,  lead,  nickel,  and 
selenium.  Test  results  were  also 
provided  on  representative  samples  for 
total  organic  carbon  (TOC)  and  oil  and 
grease  content.  Cyanide  concentrations 
from  distilled  water  leachate  tests  were 
also  reported.  Much  of  the  information 
was  requested,  as  noted  above,  in  order 
to  determine  if  hazardous  constitutents 
other  than  those  for  which  the  waste 
was  listed  are  present  in  the  waste  at 
levels  of  regulatory  concern. 

Teledyne's  wastewater  treatment 
system  consists  of  water  and  oil 
separation  followed  by  chemical 
coagulation.  The  solids  are  then 
removed  in  clarifiers  and  dewatered  in  a 
filter  press.  The  dewatered  sludge  is 
held  on-site  in  three  surface 
impoundments,  identified  as  S-1.  S-2, 
and  S-3.  Each  surface  impoundment 
measures  approximately  30  ft.  by  40  ft. 

In  order  to  characterize  the  sludge, 
samples  were  collected  from  both  the 
filter  press  and  the  surface 
impoundments.  Filter  press  samples 


"Teledyne  originally  submilled  their  petition  on 
August  12.  1983.  On  November  8. 1984.  the 
liaziirdous  and  Solid  Waste  Amendments  were 
enacted.  In  part,  the  Act  requires  the  Agency  to 
consider  factors  (including  additional  constitutents! 
other  than  those  for  which  the  waste  was  listed  if 
the  Agency  has  a  reasonable  basis  to  believe  that 
such  additional  factors  could  cause  the  waste  to  be 
hazardous.  (See  Section  222  of  the  Amendments.  4:; 
U.S.C.  3001(f))  In  anticipation  of  either  enactment  of 
this  legislation  or  regulatory  changes  by  the  Agency. 
El'A  requested  additional  information  from 
Teledyne  (see  49  FR  4803.  February  8. 1984).  This 
additional  information  was  submitted  by  Teledyne 
on  M;iv  8.  and  C.-.tobLT  22. 1984. 


were  collected  daily  over  a  four-week 
period.  Samples  were  collected  at 
different  times  of  the  day  so  as  to 
account  for  any  short-term  variability  in 
the  sludge.  These  daily  samples  were 
composited  to  produce  four  samples 
representing  one  week  each.  The  surface 
impoundments  were  characterized  by 
making  composite  samples  from  each 
quadrant  of  each  impoundment.  Each 
composite  consisted  of  five  grab 
samples.  A  backhoe  was  used  to  collect 
these  grab  samples.  Five  buckets  of 
sludge  were  removed  from  each 
quadrant.  One  grab  sample  was 
collected  from  each  bucket-load  of 
sludge. 

Teledyne  claims  that  the  total  of  these 
samples  reflect  any  variation  in  the 
constituent  concentration  of  the  sludge. 
Teledyne  also  states  that,  historically, 
the  only  changes  in  manufacturing 
activities  have  been  increases  in 
production  and  not  changes  in 
processes.  Furthermore,  Teledyne 
claims  that  the  use  of  raw  materials 
does  not  vary  over  time.  Consequently, 
they  believe  that  the  samples  they  have 
collected  and  analyzed  adequately 
characterize  their  wastes. 

Total  constituent  analyses  of  the 
wastewater  treatment  sludge  collected 
from  the  filter  press  and  the 
inpoundments  revealed  the  maximum 
concentration  reported  in  Table  1.  Table 
1  also  presents  maximum  concentrations 
from  EP  and  Oily  Waste  EP  leachate 
tests.  (The  Oily  Waste  EP  procedure 
was  required,  as  noted  above,  because 
the  sludge's  oil  and  grease  content  was 
reported  at  values  up  to  3.8%). 


Tabl£  1  .—Maximum  Concentrations 


nter  press 

Total 

constrtuent 
analysis 
(mg/lig) 

Impoundmems 

Total 

constiiuem 
analysis 
(mg/kg) 

EP  leachate 

analysis 
(mg/1) 

Oily  waste 

EP  leachate 

analysis 

(mg/1) 

EP  leachate 

analysis 
(mg.i) 

Oily  waste 

EP  eachaie 

analysis 

(mg/l) 

As  

7.0 

183 
39 

417 
33 

290 
2.2 
1.7 

<0.3 

410 
54 
28 

0006 
0.04 

<  0.005 
<0.05 
<001 
0.007 

<  00004 

0.250 

<0.01 

35 

<  0  2(a) 

(a) 

024 
01 

0057 
04 

0129 

0.035 
NR 

0.016 
NR 
153 
NA 
NA 

210 
50 
3.0 
260 
68 
135 
<0.1 
330 
1.0 
1700 

<] 

<0  001 

006 

<  0.005 

<0  05 

^001 

0003 

<00004 

oooj 

<0  01 

65 

<00002(a) 

(a) 

0072 

Ba - _ „ 

01 

CO -.. 

Cf(total)      

0054 
<0065 

CfVI 

<  0.026 

Pb „ 

Hg — , 

Se - 

Aa                 

002 

NR 

0025 

NR 

Ni 

CN(lolal) 

CN(tree)                          

103 
NA 
NA 

NR-lest  not  required  due  to  low  concentration  m  constituent  analysis. 
NA-lest  IS  not  applicable 

(a)-Leachale  test  lor  total  CN  was  perlo-med  wnh  a  distilled  water  enracton   Due  to  the  low  total  ON  values,  tree  CN 
analysis  was  not  required 


'•The  Agency  requested  that  Telcdynr  run  the 
Oily  Waste  F.P  toxicity  test  on  their  waste  due  to  a 
total  oil  and  grease  content  of  3.8  p<Tcent.  The 
Agency  has  decided  to  use  the  Oily  Waste  EPTo 
determine  the  migratory  potential  of  metals  from 


wastes  containing  greater  than  1  percent  oil  and 
grease  content.  See  49  HI  42591.  October  31. 1984. 
See  also  Method  1330  in  "Proposed  Sampling  and 
Analytical  Methodologies  for  Addition  to  Test 
Methods  for  Evaluating  Solid  W.iste."  as  rt-fcrenced 
in  49  FR  3879(1.  October  1.  1984. 
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Teledyne's  organic  carbon  analysis  of 
the  waste  indicated  values  of  4.39  to  6.15 
percent.  Descriptions  of  the 
manufacturing  and  wastewater 
treatment  processes,  however,  along 
with  the  submitted  lists  of  raw 
materials,  indicated  that  no  other 
Appendix  VIIl  hazardous  constituents, 
other  than  those  tested  for.  are  used  in 
the  process  and  thus  are  not  expected, 
nor  would  they  likely  be  formed,  in  the 
sludge.  (The  Agency's  analysis  of 
Teledyne's  raw  materials  included  the 
evaluation  of  confidentijl  information 
provided  directly  by  the  manufacturers 
of  those  materials.)  Teledyne  also 
provided  data  indicating  that  the  sludge 
is  not  ignitable.  corrosive,  or  reactive. 
Finally,  Teledyne  claims  that  the 
maximum  volume  of  waste  generated  at 
its  plant  is  136  tons  annually;  5200  cubic 
yards  of  previously  generated  waste  is 
currently  held  on-site  in  three  surface 
impoundments. 

B.  Agency  Analysis  and  Action 

Teledyne  has  demonstrated  that  its 
wastewater  treatment  system  produces 
a  non-hazardous  sludge.  The  Agency 
believes  that  the  samples  collected  by 
Teledyne  were  non-biased  and 
adequately  reflect  any  variations  which 
may  occur  in  the  waste  stream 
petitioned  for  exclusion.  The  key  factor 
which  could  vary  constituent 
concentrations  in  the  continuously 
generated  {filter  press)  sludge  would  be 
the  use  of  different  raw  materials  due  to 
changes  in  the  product  line  being 
manufactured.  Variations  in  raw 
materials  can  be  expected  when  a 
facility  either  performs  as  a  job  shop  or 
changes  its  product  line  on  a  seasonal 
basis.  Since  this  facility  does  not 
perform  as  a  job  shop  or  have  seasonal 
variations,  the  Agency  believes  that 
Teledyne's  claim  of  uniformity  in 
manufacturing  and  treatment  processes 
IS  substantiated.  Also,  the  collection  of 
samples  from  the  full  depth  of  each 
quadrant  of  the  three  impoundments  is 
believed  to  adequately  reflect  any 
stratification  or  areal  variations  that 
may  have  occurred.  The  samples, 
therefore,  are  believed  to  be 
representative  of  the  treated  sludge  from 
the  full  array  of  raw  materials  used  by 
Teledyne. 

The  Agency's  conclusior.  was 
confirmed  by  a  comparison  of  the  total 
constituent  analyses  of  each  sample  as 
well  as  a  statistical  analysis  of  the  EP 
toxicity  data  from  each  sample.  This 
analysis  would  have,  but  did  not,  detect 
any  significant  variability  in  the  waste 
[i.e.,  the  standard  deviation  was  low)." 


'  ^  See  foct.note  4. 


The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Teledyne's  waste  vising  the  vertical  and 
horizontal  spread  model  (VHS  model).'* 
The  Agency's  evaluation  of  Teledyne's 
waste,  using  the  copbined  volume  in 
impoundments  S-lj  S-2,  and  S-3  (5200 
cubic  yards)  and  th  e  reported  Oily 


Table  2.- 


FiKw  press 

tfipoondmentt 

HeaHMiasad  standon).. 


the  EP  toxic  metals 


National  Interim  P)  imary  Drinking 


Water  Standards. 


Waste  EP  results  as  input  parameters, 
has  generated  the  maximum  predicted 
receptor  well  concentrations  exhibited 
in  Table  2.  (Where  leachate 
concentrations  were  below  the  detection 
limit,  the  value  of  the  detection  limit 
was  used  to  predict  these 
concentrations.) 


lALCULATEO  MAXIMUM  RECEPTOR  WEU  CONCENTRATION  (MG/1) 


Ba 


0.005 
0007 
005 


0.002 
0.010 
1.0 


Cd 


0001 
0005 
0.01 


Cr(total) 


O008 

<0.005 

0.05 


avi 


0.002 
0.002 
0.05 


Pb 


0.00061 

0.002 

005 


0.005 
0.002 
001 


Ni 


0.289 
0.990 
0350 


For  both  the  filfe  ■  press  sludge  and  the 
impoundment  slud;  e,  the  predicted 
maximum  levels  at  the  receptor  well  for 


are  below  the 


hese  constitutents 


are.  therefore,  not  *f  regulatory 
concern. "For  the  iiipoundment  sludge 
the  predicted  maxi  num  nickel  value 
exceeds  the  Agenc  t's  interim 
standard.'* 

However,  as  discussed  earlier  (see 
Agency  Analysis  a  id  Action  for 
Mansfield  Product! ,  Inc..  above  and  as 
indicated  in  Appen  dix  I),  the  Agency  is 
not  yet  in  a  positioi  i  to  deny  a  petition 
based  solely  on  a  v  raste's  nickel  content. 
Therefore,  until  cuirent  studies  are 
completed  and  a  h(  alth-based  standard 
for  nickel  is  re-estii  iiated,  no  final 
decision  on  the  im]  oundment  sludge 
will  be  made. 

Since  distilled  w  iter  leachate  tests  for 
cyanide  on  both  th  >  filter  press  and 
impoundment  sam.  iles  indicated  no 
results  above  the  c  Jtcction  limit  (0.2 
mg/l).  the  level  of  eachable  cyanide  is 
not  of  regulatory  c  ncem."Also,  the 
low  constituent  va  ues  of  total  cyanide 
are  not  of  regulatoi  y  concern  from  an 
atomspheric  contai  tiination  route.  These 
levels  are  all  belov  the  workroom  air 
threshold  limit  of  1 )  ppm  set  by  the 
American  Conferei  ice  of  Government 
Industrial  Hygienis  ts.  '* 

Furthermore,  the  Agency  has  also 
concluded  that  no  i  »ther  hazardous 
constituents  are  pr  >sent  in  Teledyne's 
waste  at  levels  of  i  egulatory  concern 
[i.e.,  none  would  bi  i  above  any  health- 
based  standard  at  he  receptor  well  in 
the  VHS  model).  S  nee  TOC  values  are 


"See  footnote  4. 

"The  calculated  I'ppi 
EP  leachate  values  of 
nickel  are  as  follows:  0. 
mg/l.  re.sper.tively.  for 
0.09  mg/l,  0.05  mjj/l,  a 
for  the  impoundment  s! 
calcudlated  upper  limit 
EP  leachate  values  in 
well  concentrations  w 


ih 


higher  than  the  sludge's  oil  and  grease 
content,"  the  Agency  carefully 
evaluated  all  raw  materials  used  in 
Teledyne's  processes.  As  described 
previously,  this  evaluation  indicated 
that  no  hazardous  constituents,  other 
than  those  tested  for,  would  be 
expected,  nor  would  they  likely  be 
formed,  in  the  waste. 

The  Agency  believes  that  based  upon 
the  constituents  and  factors  evaluated, 
Teledyne's  wastewater  treatment  sludge 
is  non-hazardous  and,  as  such,  should 
be  excluded  from  hazardous  waste 
control.*"  Since  this  evaluation  did  not 
include  the  waste's  nickel  content,  the 
Agency's  final  decision  will  be  deferred, 
as  explained  in  footnote  6  and  Appendix 
I.  The  Agency  will  evaluate  the  potential 
hazard  posed  by  the  nickel  content  of 
Teledyne's  waste  after  a  health-based 
standard  is  developed  from  the  current 
study. 

III.  Watervliet  Arsenal 

A.  Petition  for  Exclusion 

Watervliet  Arsenal  (Watervliet), 
located  in  Watervliet,  New  York,  is 
involved  in  the  manufacture  of 
armament  for  the  U.S.  Armed  Services. 
Watervliet  has  petitioned  the  Agency  to 


limits  for  the  Oily  Waste 
ca  imium.  chromium,  and 
.(  7  mg/l.  0.4  mg/l.  and  15.1 
tl  e  filter  press  sludge:  and 
n  1 10.36  .Tig/l.  respectively, 
upge.  Using  these 
alues  for  the  Oily  Waste 
VHS  model,  the  receptor 
Unot  exceed  the  National 


Interim  Primary  Drinking  Water  Standard.  The 
predicted  nickel  concentration  from  the 
impoundment  sludge,  however,  exceeds  the 
Agpncy's  interm  standard.  See  footnote  9  for  an 
«\j.'!anation  of  the  confidence  interval  calculation. 

"See  footnotes  6  and  Appendix  I. 

"See  footnote  7. 

"See  footnotes. 

"See  footnote  10. 

"Groundwater  monitoring  data  from  the  vicinity 
of  the  impoundments  is  currently  being  reviewed  by 
the  Agency.  This  review  was  prompted  by 
variations  in  the  levels  of  certain  indicator 
parameters  in  recent  groundwater  samples.  This 
data  is  not  conclusive  and  additional  testing  is  in 
progress.  The  .Agency  will  evaluate  the  results  of 
current  and  previous  groundwater  testing  and  will 
not  make  final  this  exclusion  until  it  has  been 
determined  that,  if  groundwater  contamination  does 
exist.  Teledyne's  impoundments  are  not  the  source 
of  that  contamination. 
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exclude  its  treated  sludge  presently 
listed  as  EPA  Hazardous  Waste  No. 
F006 — Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1)  Sulfuric 
acid  anodizing  of  aluminum:  (2)  tin 
plating  on  carbon  steel:  (3)  zinc  plating 
(segregated  basis]  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  cleaning/stripping 
associated  with  tin,  zinc,  and  aluminum 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum.  The 
listed  constituents  of  concern  in  EPA 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed).  Watervliet 
has  petitioned  to  exclude  its  waste 
because  it  does  not  meet  the  criteria  for 
which  it  is  listed.*' 

Watervliet's  plating  operations 
consist  of  a  number  of  cleaning  and 
surface  preparation  steps,  followed  by 
the  electroplating  of  various  metals. 
Watervliet  claims  that  the  wastewater 
from  these  processes  is  successfully 
treated  to  produce  a  non-hazardous 
sludge,  with  the  constituents  of  concern 
present  either  in  insignificant 
concentrations  or  only  in  an  essentially 
immobile  form.  Watervliet  further 
claims  that  this  waste  is  not  hazardous 
for  any  other  reason. 

In  support  of  this  claim,  Watervliet 
has  submitted  detailed  descriptions  of 
its  manufacturing  and  wastewater 
treatment  processes,  including  lists  of 
raw  materials  and  schematic  diagrams. 
Watervliet  has  also  submitted  analytical 
data  to  characterize  the  wastewater 
treatment  sludge  in  its  as-disposed 
condition.  This  includes  the  results  of 
total  constituent  analyses  for  all  EP 
toxic  metals,  nickel,  and  cyanide  and 
Oily  Waste  EP  toxicity  test  results  for 
all  EP  toxic  metals  and  nickel.  Test 
results  were  also  provided  on 
representative  samples  for  TOC  and  oil 
and  grease  content.  Additionally, 
ground-water  monitoring  reports  were 


"  Watervliet  originally  submitted  their  petition  on 
December  22, 1982.  On  November  8, 1984.  the 
hazardous  and  Solid  Waste  Amendments  of  1984 
were  enacted.  In  part,  the  Act  requires  the  Agency 
to  consider  factors  (including  additional 
constituents)  other  than  those  for  which  the  waste 
was  listed  if  the  Agency  has  reasonable  basis  to 
believe  that  such  additional  factors  could  cause  the 
waste  to  be  hazardous  (See  Section  222  of  the 
Amendments.  42  U.S.C.  {  3001(f).)  In  anticipation  of 
either  enactment  of  this  legislation  or  rrgulatory 
changes  by  the  Agency.  EPA  requested  additional 
information  from  Watervliet  (see  49  FR  4803. 
February  8. 1984).  This  additional  information  was 
submitted  by  Watervliet  on  September  6  and 
November  28. 1984. 


provided.  Much  of  the  information  was 
requested,  as  noted  above,  in  order  to 
determine  if  hazardous  constituents 
other  than  those  for  which  the  waste 
was  listed  are  present  in  the  waste  at 
levels  of  regulatory  Concern. 

Watervliet's  wastewater  treatment 
system  treats  the  cyanide-and 
chromium-bearing  wastewaters  from 
plating  operations,  as  well  as  oily 
wastewaters  from  various  machining 
and  other  mechanical  operations.  Sludge 
is  generated  only  from  the  chromate 
reduction  and  oily  waste  treatment 
processes.  The  maximum  annual  sludge 
generation  rate  is  estimated  to  be  576 
cubic  yards.  Before  disposal,  the  sludge 
is  dewatered  for  2-4  months  in  two 
drying  beds.  In  order  to  characterize  the 
sludge  in  its  as-disposed  condition,  full- 
depth  core  samples  were  collected  from 
each  quadrant  of  drying  bed  I.  These 
cores  were  composited  to  produce  four 
samples  representing  one  quadrant 
each.  Bed  II  was  characterized  by 
collecting  six-full  depth  cores  from 
random  locations  in  the  bed  and 
compositing  them  to  produce  one 
sample.  Watervliet  claims  that  these 
samples  are  representative  of  their 
sludge  and  reflect  any  variability  in 
constituent  concentrations,  since  during 
the  time  period  that  sludge  was  being 
accumulated  in  the  beds,  the 
manufacturing  and  wastewater 
treatment  processes  included  the  full 
range  of  potential  variations. 

Constituent  analyses  of  these  samples 
revealed  the  maximum  concentrations 
reported  in  Table  1.  Maximum 
concentrations  from  the  Oily  Waste  EP 
tests  are  also  presented  in  Table  1.  (The 
Oily  Waste  EP  procedure  was  used 
because  the  sludge's  oil  and  grease 
content  was  r^orted  at  values  up  to 
13%.) 

Table  1. — Maximum  Concentrations  (mg/kg) 


Total 
constitu- 
ent 
analysis 
(mg/kg) 

Oily 

waste  EP 

leactiate 

analysis 

(mg/1) 

As - 

Ba 

576 

37.29 

1.24 

17295 

870.05 

0.057 

170.18 

0.01 

0.16 

0.88 

<0  5 
<10 

Cd -. 

0.19 

Cf  (total) " „ - 

Pb 

2.5 
<0.5 

Ni 

Se ^.. 

0029 

197 
0.023 

A9 - 

CN  (total) 

003 
NF) 

NR  ==  test  not  required  due  to  low  o 
in  constituent  analysis. 
»2  See  footnote  3. 

Sludge  samples  analyz 

oncentration 

ed  for  to 

ol  cyanide 

tal 

organic  carbon  indicated  a  maximum 
level  of  2.81  percent.  Watervliet's 
description  of  its  manufacturing  and 
wastewater  treatment  processes,  along 
with  the  submitted  lists  of  raw 
materials,  indicated  that  no  other 
Appendix  VIII  hazardous  constituents 
would  be  expected,  nor  would  they 
likely  be  formed,  in  the  sludge.  Test 
results  also  indicate  that  the  sludge  is 
not  ignitable,  corrosive,  or  reactive. 

B.  Agency  Analysis  and  Action 

Watervliet  has  demonstrated  that  its 
wastewater  treatment  system  produces 
a  non-hazardous  sludge.  The  Agency 
believes  that  the  core  samples  collected 
by  Watervliet  were  non-biased  and 
adequately  reflect  any  variations  which 
may  occur  in  the  waste  stream 
petitioned  for  exclusion.  The  key  factor 
which  could  vary  constitutent 
concentratons  in  this  waste  would  be 
the  use  of  different  raw  materials  due  to 
changes  in  the  product  line  being 
manufactured.  Variations  in  raw 
materials  can  be  expected  when  a 
facility  either  performs  as  a  job  shop  or 
changes  its  product  line  on  a  seasonal 
basis.  Since  this  facility  does  not 
perform  as  a  job  shop  or  have  seasonal 
variations,  the  Agency  believes  that 
Watervliet's  claim  of  uniformity  in 
manufacturing  and  treatment  processes 
is  substantiated.  Also,  the  collection  of 
full-depth  cores  from  different  areas  of 
the  drying  beds  is  believed  to 
adequately  reflects  any  stratification  or 
areal  variations  that  may  have  occurred. 
Therefore,  the  samples  are  believed  to 
be  representative  of  the  treated  sludge 
from  the  full  array  of  raw  materials  used 
by  Watervliet. 

The  Agency's  conclusion  was 
confirmed  by  a  comparison  of  the  total 
constituent  analyses  of  each  sample  as 
well  as  a  statistical  analysis  of  the  Oily 
Waste  EP  test  results  from  each  sample. 
This  analysis  would  have,  but  did  not, 
detect  any  significant  variability  in  the 
waste  [i.e..  the  standard  deviation  was 
low." 

The  Agency  has  evaluated  the 
mobility  of  the  constituents  from 
Watervliet's  waste  using  the  vertical 
and  horizontal  spread  model  (VHS 
model).** The  Agency's  evaluation  of 
Watervliet's  waste,  using  the  maximum 
values  for  estimated  annual  sludge 
generation  and  reported  leachate 
concentrations  as  input  parameters,  has 
resulted  in  the  maximum  predicted 
receptor  well  concentrations  exhibited 
in  Table  2. 


"  See  footnote  4. 


"See  foot  note  5. 
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Table  2.— Calculated  Maximum  Receptor  Well  Concentra  ion  (mg/l) 


As 

8* 

Cd         1    CrrtoW) 

Pb         1         Hg         1          Ni 

»' 

«. 

CN 

CaicutaMd  Majomum  R«c«(>lar  We«  Oonc«ntration  (mg/l) 

_ 

0011 

022S 

0004 

0056 

0.011 

0001 

0044 

a|ooi 

0001 

0001 

HMim-Buad  Sandwdi 

005 

10 

0  01     1           0  05 

005 

0002 

0350 

t' 

005 

0-2 

The  predicted  maximum  levels  at  the 
receptor  well  for  all  EP  toxic  metals 
except  total  chromium  are  well  below 
the  National  Interim  Primary  Drinking 
Water  Standards  (NIPDWS),  the  nickel 
value  is  below  the  Agency's  interim 
standard."  and  cyanide  level  is  below 
the  U.S.  Health  Service's  suggested 
drinking  water  standard.** 

The  predicted  maximum  well 
concentration  for  total  chromium  (0.056 
mg/l)  slightly  exceeds  the  NIPDWS 
value  of  0.05  mg/l.  This  prediction  is 
based  upon  the  highest  reported 
chromium  leachate  value,  however, 
which  exceeds  the  next  highest  value  by 
a  factor  of  three.  Statistical  evaluation 
of  all  the  reported  chromium  leachate 
values  indicates  that,  if  the  upper  limit 
of  the  95%  confidence  interval  is  used, 
the  VHS  model  predicts  a  maximum 
well  concentration  of  0.035  mg/l.  Since 
use  of  the  maximum  leachate  value 
results  in  a  concentration  approximately 
equal  to  the  NIPDWS,  and  the  statistical 
evaluation  results  in  a  predicted 
concentration  well  below  the  NIPDWS, 
the  Agency  concludes  that  the 
constituent  is  not  of  regulatory 
concern." 

The  ground-water  monitoring  data 
supplied  by  Watervliet  tends  to  support 
this  conclusion.  Downgradient 
monitoring  wells,  however,  show  high 
levels  of  manganese  [i.e.,  up  to  7  mg/l). 
which  is  not  an  Appendix  VIII 
hazardous  constituent.'* The  results  of 


"See  footnote  6  and  Appenciix  I. 

"See  footnote  7. 

"Tlie  calculated  upper  limits  for  the  Oily  Waste 
EP  leachate  values  of  cadmium,  chromium,  and 
nickel  are  0.176  mg/l.  1.55  mg/!.  and  0.202  mg/l, 
respectively.  Therefore,  usinii  these  calculated 
upper  limit  values  for  the  Oily  Waste  EP  leachate 
values  in  the  VliS  model,  the  receptor  well 
concentrations  will  not  exceed  the  National  Interim 
Primary  Drinking  Water  Standards  or  the  interim 
health-based  standard  for  niokel.  See  footnote  9  for 
an  explanation  of  the  connjencc  interval 
calculation. 

"Manganese  is  a  non-conv«>ntional  pollutant 
which  is  not  often  present  in  waters  because  its 
hydroxides  and  carbonates  are  only  sparingly 
soluble.  It  appears  that  recommended  limitations  on 
manganese  in  drinking  water  are  based  upon 
aesthetic  and  economic  factors  rather  th.in 
physiological  hazards  (guideiines  issued  as  National 
Secondary  Drinking  Water  Regulations  recommend 
a  maximum  level  of  0.05  mg.'l).  although  some 
evidence  indicates  that  excessive  levels  of 
manganese  may  produce  health  effects. 

Since  the  source  and  migration  potential  of  the 
manganese  cannot  be  clearly  defined,  and  because 
the  resultant  potential  health  hazard,  if  any.  cannot 
be  established  at  this  time,  the  Agency  is  not  in  a 


analytical  tests  indiciite  that  manganese 
is  present  in  the  slud]  ;e  (520  mg/kg)  and 
that  it  is  leachable  (5  3  mg/l  from  EP 
leachate  tests).  Thertfore,  the  source  of 
downgradient  manga  lese  may  be  the 
dewatering  beds.*'T  le  absence  of  the 
EP  toxic  metals  and  nickel  in  the 
downgradient  wells,  however,  indicates 
thai  these  metals  do  tiot  leach  at 
significant  levels. 

The  Agency  did  no  t  request  free  or 
leachable  cyanide  analysis  because  of 
the  low  total  cyanide  concentrations  in 
Watervliet's  waste.  'The  previous 
calculation  (using  thq  VHS  model)  for 
cyanide  assumed  thai  all  of  the  cyanide 
in  the  waste  would  be  leachable.  (The 
maximum  total  cyanide  concentration 


was  simulated  using 
the  EP  leachate  tests 


20:1  dilution  of 
)  Free  and 


photodegradable  cyajiide  also  are  not 


expected  to  create  a 
through  atmospheric 


lealth  hazard 
contamination.  It 


all  of  the  cyanide  in  1  he  waste  were 
released  into  the  atmosphere,  the  result 
still  would  be  well  bf  low  the  air 
threshold  limit  of  10  )pm  established  by 
the  American  Confer  snce  of 
Governmental  Indusi  rial  Hygiensts.^ 
Based  upon  the  cons  ituent  values 
reported  by  Watervli  et,  therefore,  the 
sludge's  cyanide  con  ;entration  is  not  of 
regulatory  concern. 

The  Agency  also  hfas  concluded  that 
no  other  hazardous  c  onstituents  are 
present  in  Watervlie  's  waste  at  levels 
of  regulatory  concern  (i.e., 
be  above  any  health' 


none  would 
based  standard  at 


the  receptor  well  in  the  VHS  model).  For 


organic  toxicants,  th 
comparing  the  levels 


s  is  confirmed  by 
of  TOC  and  oil  and 


grease  in  the  waste. 


and  grease  level  exc  teds  the  TOC  level 
may  be  due  to  the  us  e  of  silicone-based 
oils  or  some  other  in  erferences  in  the 


m  nganese i 

r-'s  p: 


'  SI  I 

.  p< 


position  to  evaluate  the 
waste.  Thus,  the  Agency 
waste  from  hazardous  wafte 
all  factors  and  constituen 
The  Agency  specifically 
potential  hazard,  if  any 
concentrations  in  Waterv 

"Due  to  previous  landf|l 
dewatering  beds,  the 
cannot  be  precisely  detern  i 
area  between  the  upgradii 
dewatering  beds  is  the  forjner 
Canal.  This  portion  of  the 
early  1940's  Therefore,  the 
the  source  of  the  mangan 

*See  footnote  & 


grease  in  the  waste  t3  the  raw  materials 
list.  The  TOC  present  reflects  the  oil  and 


The  fact  that  the  oil 


content  in  this 

roposal  to  exclude  this 

control  is  based  upon 

except  for  manganese. 

icits  comments  on  the 

sed  by  the  manganese 

s  waste. 


Uet 
ing  in  the  vicinity  of  the 
of  the  manganese 
ined.  Specifically,  the 
4nt  well  and  the 
path  of  the  Erie 
:anal  was  filled  in  the 
fill  material  also  could  be 


oil  and  grease  analytical  method.)  The 
Agency  believes,  therefore,  that  the 
differences  in  the  levels  of  TOC  and  oil 
and  grease  are  not  significant  and  that 
no  other  organic  hazardous  constituents 
are  present  in  the  waste. 

The  Agency  believes  that  based  upon 
the  constituents  and  factors  evaluated, 
Watervliet's  waste  is  non-hazardous 
and,  as  such,  should  be  excluded  from 
hazardous  waste  control.  The  Agency, 
therefore,  proposes  to  grant  an  exclusion 
to  Watervliet  Arsenal,  located  in 
Watervliet.  New  York,  for  its 
electroplating  wastewater  treatment 
sludge  as  described  in  its  petition. 

Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  of  EPA's  hazardous 
waste  management  regulations.  This 
reduction  is  acheived  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  listed  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  §§  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  anti  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smal  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials,  Waste 
treatment  and  disposal,  Recycling. 
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Dated:  May  6, 1985. 

lack  McGraw, 

(Acting)  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Re-;pnnsf>. 

Appendix  1 

Criteria  Used  for  Evaluation  of 
Allowable  Concentration  of  Nickel  in 
Wastes 

For  the  purpose  of  deciding  whelher 
to  grant  delisting  petitions  based  on  the 
nickel  content  of  a  waste,  the  Agency 
has  decided,  as  an  interim  measure,  to 
use  350  fi.g/1  as  the  health-based 
standard  against  which  to  compare  the 
well  concentration  predicted  by  the 
VHS  pollutant  dispersion  model.  Since 
the  history  of  the  Agency's  development 
of  a  health-based  standard  for  nickel  in 
drinking  and  surface  waters  has  been 
somewhat  confusing  and  contradictory, 
a  description  of  the  reasons  for  our 
decision  is  provided  below. 

In  1980,  the  Agency  established  an 
Ambient  Water  Quality  Criterion 
(AWQC)  for  nickel  of  13.4  ^g/l-  This 
value  was  established  as  the  criterion 
for  the  protection  of  human  health 
(USEPA,  1980),  and  was  published  in  the 
Federal  Register  on  November  28, 1980.' 
The  13.4  ^ig/1  AWQC  value  was  based 
on  an  Allowable  Daily  Intake  (ADi)  of 
0.031  ;xg/day,  derived  from  a 
reproductive  effects  study  conducted  by 
Schroeder  et  al.  (1971).  Upon  subsequent 
evaluation,  the  Agency  determined  that 
there  were  a  number  of  problems  with 
this  study.  The  Agency,  therefore, 
believes  that  this  study  is  not  suitable 
for  the  development  of  a  criterion. 
Briefly,  the  problems  associated  with 
the  study  by  Schroeder  and  Mitchener 
were  as  follows:  too  few  animals  were 
used:  the  animals  used  for  mating  were 
not  randomly  selected:  historical  data 
for  stillbirths  among  unexposed  control 
animals  in  the  laboratory  conducting  the 
study  are  not  available;  the  reproductive 
assessment  protocol  used  was  not  a 
standard  one:  subsequent  studies  did 
not  provide  supporting  evidence:  and 
animals  were  simultaneously  exposed  to 
other  metals  (Stara,  1983;  Rubenstein 
and  Bellin,  1985). 

Due  to  these  concerns,  a  revision  of 
the  1980  AWQC  was  suggested  (de 
Rosa,  1981)  (but  not  formally  published 
in  the  Federal  Register).  An  ADI  of  1.47 
mg/day,  and  an  AWQC  of  632  f/g/1  were 
developed.  These  values  were  based  on 
the  reproductive  effects  part  of  a  study 


conducted  by  Ambrose  et  al.  (T976).  This 
study  also  assessed  other  effects  of 
dosing  with  nickel.  This  reproductive 
study  also  can  be  faulted,  however,  on 
technical  grounds:  the  data  provided  do 
not  enable  a  proper  statistical  analysis, 
that  is,  one  which  takes  into  account 
genetic  similarities  [i.e.,  size  and 
stillborn  rates  of  individual  litters),  and 
there  are  inconsistencies  in  the  dose- 
response  and  generational  relationships 
(Seilkop.  1982;  Stara,  1983;  Compton  and 
Patterson,  1983;  Sonich  Mullen.  1984: 
Rubenstein  and  Bellin,  1985:  Bellin. 
1985).* 

In  an  attempt  to  assess  what,  if  any, 
data  can  be  used  to  develop  a  long-term 
health  advisory  or  a  drinking  water 
standard,  the  Agency  convened  a  group 
of  experts  to  assess  the  scientific 
information  available.' The  group 
concluded  that,  in  view  of  the 
deficiencies  of  both  the  1971  study  by 
Schroeder  and  Mitchener,  and  the 
reproductive  effects  part  of  the  1976 
study  by  Ambrose,  the  results  of  the 
systemic  toxicity  portion  of  the  1976 
Ambrose  study  (rather  than  the 
reproductive  effects  section)  should  be 
used  to  derive  a  drinking  water  criterion 
for  nickel  (Sonich  Mullen,  1984).  From 
these  data,  an  ADI  of  700  jig/day  was 
estimated.  This  results  in  an  allowable 
concentration  in  drinking  water  of  330 

Pg/1.* 

Therefore,  this  is  the  health-based 
standard  the  Agency  has  decided  to  use 
(at  the  present  time)  for  purposes  of 
granting  delisting  petitions.*  At  the  same 


'  AWQC  are  non-regulatory  sbienliric 
assessments  of  humdn  health  and  ecologi'jal  effei.ls. 
These  assessments  are  intended  to  be  us.rti  for 
development  of  enforceable  maximum  ai.ceplable 
levels  of  a  pollutant  in  ambient  waters  jI.SrPA. 
1980).  The  24-ho'jr  aquatic  life  is  .56  n«/l  .it  a  CaCot 
hardness  of  ,50  /ig/l  (USEPA.1980). 


'  Since,  at  the  time,  it  was  fell  that  the  results  of 
the  Ambrose  reproductive  study  were  the  best 
available  data,  the  Agency,  while  cognizant  of  its 
deficiencies,  nevertheless  used  the  632  ppb  value  in 
the  evaluation  of  several  delisting  deterr.'.inations. 
See.  for  example.  50  FR  7882-7900.  Febni;iry  26. 
1985.  In  addition,  based  on  this  value,  the  Aj^cncy 
also  considered  adding  nickel  as  a  conslitulent  of 
concern  to  spent  pickle  liquor  generated  fiom  the 
finishing  of  stainless  steel. 

^In  addition  to  Agency  personnel,  the  following 
experfs  participated:  Dr.  Koulkes  (University  of 
Concinnuti):  Mr.  Hellerstein  (ICAIR):  Dr.  Perry 
(Washington  University);  and  Dr.  Sunderman 
(University  of  Connecticut). 

*700ng/day/21  water/day  =  3.50  ^lg/l  water 

*The  Agency  recognizes  that  this  value  does  not 
take  into  account  the  fraction  of  the  AUI  that  is 
contributed  by  the  consumption  of  nickel  in  food 
other  than  water  (the  contribution  of  air  is 
estimated  to  be  negligible).  The  350  ppb  value  is 
used  because  of  the  uncertainty  both  in  the  systemii: 
effects  data  (Rubenstein  and  Bellin  Vi&h).  and 
becaused  there  is  uncertainty  regarding  the  proper 
value  to  use  for  intestinal  absorption  (( ,j;npare  the 
5%  factor  used  by  EPA  (Sonich  Mullim,  ^'^M]  and 
the  10%  value  reported  by  Bennett  (1982)). 
Moreover,  (here  is  disagreement  regarding  the 
contribution  to  the  total  daily  intake  from  food  (400 
/ig/day  is  estimated  by  EPA  (Sonich  Mj1Ii.':i.  l!lH4), 
and  175  (ig/day  is  cited  by  Bennett  (1982)) 


time,  since  the  systemic  toxicity  portion 
of  the  Ambrose  study  is  also  flawed 
(i.e.,  poor  survival  of  animals  in  the 
control  group),  we  believe  that  this 
value  should  not  be  used  to  deny 
delisting  petitions,  i.e.,  we  believe  it 
inappropriate  to  deny  a  petition  based 
solely  on  its  nickel  content. 

Rather,  the  Agency  is  in  the  process  of 
conducting  a  study  on  the  reproductive 
effects  of  nickel  in  rats.  This  study  will 
employ  a  two-generation  dosing 
regimen,  and  will  assess  both 
reproductive  and  teratogenic  effects  in 
rats  of  nickel  in  drinking  water.  In 
addition,  the  Agency  is  undertaking  a 
study  of  the  comparative  absorption  of 
nickel  from  water,  food,  and  milk. 

These  studies,  once  completed  and 
validated,  will  provide  the  Agency  with 
a  sound  basis  for  the  re-estimation  of  an 
ADI  and  a  health-based  standard  for 
nickel.  It  then  will  be  possible  to 
determine  whether  to  grant  those 
delisting  petitions  for  which  no  final 
decision  had  yet  been  made,  as  well  as 
those  which  would  have  been  denied  on 
the  350  ng/l  AWQC  value. 
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VVitmnr.  C.  1982.  Toxicity  of  orally  ingested 
nickel  compounds.  Unpublished  report  to  the 
American  Iron  and  Steel  Institute.  September 
27. 
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For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  361 
continues  to  reads  as  follows: 

Authority:  Sees.  1006.  2002(ii).  3001  and 
3002  of  the  Solid  Waste  Disposul  Act.  as 
amended  by  the  Resource  Conservalitm  and 
Recovery  Act  of  1976,  as  amond»-d  |42  VS.C. 
6905.  6912(a).  6921,  and  6922|. 

2.  In  Appendix  XI.  add  the  following 
wastestreams  in  alphabetical  order: 

Appendix  XI — Wastes  Excluded  Under 
§  §  260J!0  and  260J22. 

Table  1.— Wastes  Excluded  From  Non- 
specific Sources 


Fac*iy 

Address 

i      Waste  description 

(a)  Wastes  Excluded  From  l^onSpec<f>c  Scu'ces 

Manslieid 

ManskeW.  OH 

-.'  Wastewater  treatment 

Products 

j      sludges  (E^A 

Company 

1      Hazardoos  Wasie  No 
j      F006)  gerieraled  from 
1     eiectropia!">g 
1     operalons  sHer  May 
'       15.  1986 

Te^adyne 

Hartvide.  OH 

:  Waslewaler  lreal"ient 

Monwcn 

1      sludges  (EPA 

Rubber 

1     Hazardous  Waste 

Company. 

!      Nos  FC06  ar<d  K062I 

!     generaled  from 

i     etcctropiat-ng 

1     operations  and  sieei 

]  linishing  ope'alions 
atler  Wi»  15.  1965 
as  weu  as  i^se 

1     d^oosed  in  onsue 

i       irppoundrnenls  on  O' 

WalervlietNV. 

1     be'ore  tnis  dale 

Matervt«l 

.  Waslewater  trealmcni 

A'senai 

sJuOges  (EPA 
j      Hazardous  Wasie  No 
I      F006)  gcnera'ed  Irom 
i      electroplating 

operakons  ahf  Mav 

IS.  1985 
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Federal  Register 
Vol.  50.  No.  94 
VVednnsday,  May  15,  1985 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

May  10. 1905. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
fuUowing  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-^511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Dldg..  Washington,  D.C.  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Food  and  Nutrition  Service. 

Nutrition  Education  and  Training 
Program  Annual  Participation  Report, 
State  Plan,  and  Recordkeeping 

FNS  42 

Recordkeeping,  Annually 

State  or  local  governments;  Non-profit 
institutions;  2,514  responses;  10,405 
hours;  not  applicable  under  3504(h) 

Helen  Lilly  (703)  75ft-3554 

)ane  A.  Benoit, 

Departmental  Clearance  Officer. 

|FR  Doc.  8.5-11740  Filed  5-14-«5:  8.-J5  amj 
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Agricultural  Marketing  Service 

National  Advisory  Committee  for 
Tobacco  Inspection  Services;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U,S.C.  App.  1)  announcement  is  made  of 
the  following  Committee  meeting: 

Name:  National  Advisory  Committee  for 
Tobacco  Inspection  Services. 

Date:  June  12. 1985. 

Place:  Lexington  Marriott  Resort.  1800 
Newtown  Pike,  Lexington,  Kentucky  40505. 

Time:  1:30  p.m. 

Purpose:  To  review  various  regulations 
issued  pursuant  to  the  Tobacco  Inspection 
Act  (49 Stat.  731;  7 U.S.C.  511  et seq],  to he;jr 
from  individuals  who  have  requested  to 
address  the  Committee  and  who  have  been 
prcscheduled  to  do  so,  and  to  discuss  the 
level  of  tobacco  inspection  and  related 
services.  In  particular,  the  Committee  will 
address  the  level  of  inspection  services  to 
hurley  markets,  that  is,  the  number  of  sets  of 
graders  and  their  distribution  among  markets. 

The  meeting  is  open  to  the  public. 
Public  participation  will  be  limited  to 
written  statement  submitted  before  or  at 
the  meeting  unless  otherwise  requested 
by  the  Committee  Chairperson.  Persons, 
other  than  members,  who  wish  to 
address  the  Committee  at  the  meeting 
are  requested  to  contact  Lioniel  S. 
Edwards,  Director,  Tobacco  Division, 
Agricultural  Marketing  Service.  300 12th 
Street,  S.W.,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-2567. 

Dated:  May  9. 1985. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Pnigrams. 
[FR  Doc.  85-11739  Filed  5-14-85;  8:45  am| 
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Farmers  Home  Administration 

Natural  Resource  Management  Guide 
Meeting;  San  Juan,  PR 

AGENCY:  Farmers  Home  Administration, 
USDA 

ACTION:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  San  Juan,  Puerto  Rico,  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 

DATES:  Meeting  on  June  7, 1985, 10:00 
a.m.  to  12:00  noon. 

Comments  must  be  received  no  later 
than  July  17, 1965. 

ADDRESS:  Meeting  location  at  Federal 
Building,  Room  G-51,  San  Juan,  Puerto 
Rico. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director.  FmHA,  Post  Office  Box  6106- 
G.  San  Juan,  Puerto  Rico  00936, 
Telephone  (809)  753-4308. 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATtON:  FmHA's 

Puerto  Rico  State  Office  has  prepared  a 
draft  Natural  Resource  Management 
Guide.  The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  local  levels  and  that  affect  the 
financing  of  FmHA  activities  in  Puerto 
Rico.  The  purpose  of  the  meeting  is  to 
discuss  the  Guide  as  well  as  to  consider 
comments  and  questions  ^m  interested 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writing  or  telephoning  the 
above  contact. 

Any  person  or  organization  desiiing  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 
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Dated:  May  9. 1985. 
David  |.  Howe, 

Director.  Program  Support  Stc'f. 

im  Doc.  85-11685  Filed  5-14-85;  8:45  «m| 
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Food  and  Nutrition  Service 

Organization,  Functions  and 
Delegations  of  Autiiority;  Correction 

agency:  Food  and  Nutrition  Ser\'ice. 
USDA. 

ACTION:  Notice;  correction. 

summary:  In  the  Notice  document 
published  April  17, 1985  at  50  FR  15203. 
paragraph  (j;)(i)  is  corrected  by  inserting 
the  words  "District  of  Columbia" 
between  the  words  Delaware  and 
Marj'land;  (g)(v)  is  corrected  by 
inserting  "Kentucky"  between  the  words 
Georgia  and  North  Carolina:  (g](vi)  is 
corrected  by  inserting  the  words  "New 
Mexico"  between  the  words  Oklahoma 
and  Arkansas;  and  (g)(vii)  should  be 
corrected  as  follows:  Western  Regional 
Office:  Alaska.  American  Samoa, 
Arizona,  California,  Guam.  Hawaii, 
Idaho,  Nevada,  Oregon,  Washington. 
Commonwealth  of  the  Northern  Mariana 
Islands  and  Trust  Territoiy  of  the  Pacific 
Is'.ands. 

Oaled:  May  9. 1985. 
Robert  E.  I^ard, 

Ai'.p.iinistratur. 

[YR  Doc.  85-11686  Filed  5-14-85:  8:45  am| 
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COIMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:00 
p.m.  on  June  9, 1985,  and  on  June  10. 
1985.  at  9:00  a.m.  to  6:00  p.m.  at  the 
Prattville  Holiday  Inn.  565  Cobbs  Ford 
Road,  the  Heritage  I  Room.  Millbrook. 
Alabama.  The  purpose  of  the  meeting  is 
to  hold  an  Advisory  Committee  briefing 
and  a  community  forum  on  county 
redistricting. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Abigail  Turner,  or  Bobby  Doctor  in  the 
Southern  Regional  Office,  at  (404)  221- 
4391. 


The  meeting  will  be 
pursuant  to  the  provi 
and  Regulations  of  the 

Dated  at  Washington. 
Bert  Silver, 

Assistant  Stuff  Director 

Programs. 

[FR  Doc.  85-11668  Filed 
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conducted 
s|ons  of  the  Rules 
Commission. 

).C..  April  29. 198:.. 
<r  Regional 
3-14-85;  8-45  ani| 


Idaho  Advisory  Comi^lttee; 
Cancellation 

Notice  is  hereby  givi  sn,  pursuant  to  the 
provisions  of  the  Rulei  and  Regulations 
of  the  U.S.  Commissioi  on  Civil  Rights 
that  a  meeting  of  the  I^aho  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  May  16, 1985,  at  the 
Lewiston  Community  Center,  1424  Main 
Street,  Lewiston,  Idahi,  (FR  Doc.  85- 
10124,  on  page  16528)  kas  been 
cancelled. 

Dated  at  Washington.  1  I.C.  May  10. 1985. 
Bert  Silver. 

Assistant  Staff  Director  f  <r  Regional 
Programs. 

[FR  Doc.  85-11675  Filed  5  -14-85:  8:45  am] 
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Illinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m. )  nd  will  end  at 
3:30  p.m.  on  May  31. 1!  85.  at  the  U.  S. 
Commission  on  Civil  F  ights,  230  S. 
Dearborn  Street,  Roon  3280,  Chicago. 
Illinois.  The  purpose  o  the  meeting  is  lo 
plan  for  future  commit  ee  projects. 

Persons  desiring  ad(  itional 
information,  or  planniig  a  presentation 
to  the  Committee,  shoiild  contact  Clark 
Roberts,  director  of  thi  i  Midwestern 
Regional  Office,  at  (31 !)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provis  ons  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  1  ).C..  Miiy  7. 1985. 
Bert  Silver, 

Assistant  Staff  Director  f,  t  Regional 
Programs. 

[FR  Doc.  11669  Filed  5-1^  -85:  8:45  am] 
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Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rulef  and  Regulations 
of  the  U.S.  Commissio  i  on  Civil  Rights, 
that  a  meeting  of  the  C  ihio  Advisory 


Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
12:00  noon  on  May  25. 1985.  at  the 
Holiday  Inn  Downtown.  802  W.  8th 
Street.  Banquet  Room  C.  Cincinnati. 
Ohio.  The  purpose  of  the  meeting  is  to 
discuss  the  status  of  the  education 
project  and  provide  an  orientation  for 
new  committee  members. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Clark 
Roberts,  director  of  the  Midwestern 
Regional  Office,  at  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  May  7. 1985. 

Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 

[re  Doc.  85-11070  Filed  5-14-85:  8:45  amj 
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Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory-  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  will  end  at 
9:00  p.m.  on  June  3, 1985.  at  the  Holiday 
Inn  Downtown.  1313  Nicolett  Mall,  the 
Board  Room,  Minneapolis,  Minnesota. 
The  purpose  of  the  meeting  is  to  plan  for 
future  committee  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Clark 
Roberts,  director  of  the  Midwestern 
Regional  Office,  at  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtorf  D.C..  May  7. 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 

Programs. 

[FR  Doc.  85-11671  Filed  5-14-85:  8:45  am| 
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Missouri  Advisory  Committee;  Agenda 
for  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committe  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at 
12.00  p.m.  on  May  24, 1985.  at  the  Hilton 
Airport  Plaza,  Parlor  No.  120, 1-29  and 
112th  Street,  NW.,  Kansas  City. 
Missouri.  The  purpose  of  the  meeting  is 
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to  develop  program  planning  and 
identify  cities  for  future  civil  rights 
community  forums. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
Jenkins,  director  of  the  Central  States 
Regional  Office  at  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wjshington.  DC.  May  7.  1905. 
Bert  Silver. 

Assista/i!  Staff  Director  for  Regional 
Pm^rams. 
|KR  Doc.  85-11672  Filed  5-14-85:  8:45  am| 
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South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
v.'ill  convene  at  7:00  p.m.  and  will  end  at 
9:00  p.m.,  on  June  23. 1985.  at  the  Town 
House.  1615  Gervais  Street,  the  Gervais 
Room,  Columbia  South  Carolina.  The 
purpose  of  the  meeting  is  to  hold  a 
briefing  session  for  community  forum  on 
voting  procedures  for  June  24th. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Com.mittee,  should  contact 
Advisory  Committee  Chairperson 
Elizabeth  Patterson  or  Bobby  Doctor, 
director  of  the  Southern  Regional  Office 
at  (404)  221^391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wdshingfon,  D.C,  May  7,  1985. 
Bert  Silver. 

Assistant  Staff  Directors  for  Regional 
Programs. 

|FR  Doc.  85-11673  Filed  5-14-8.5:  8:45  am] 
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South  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  South  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  will  end  at 
6:00  p.m..  on  June  24. 1985,  at  the  Russell 
Street  Inn.  491  Russell  Street,  Carriage 
House,  Orangeburg,  South  Carolina.  The 
purpose  of  the  meeting  is  to  hold  a 
community  forum  on  voting  procedures 
in  the  city  and  county  of  Orangeburg. 

Persons  desiring  additional 
information,  or  planning  a  presentation 


to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Elizabeth  Patterson  or  Bobby  Doctor, 
director  of  the  Southern  Regional  Office 
at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  May  7. 1985. 
Bert  Silver, 

Assistant  Staff  Director  hr  Regional 
Programs. 
|FR  Doc.  85-11674  Filed  5-14-85:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposals  for 

collections  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Construction  Progress  Reporting 
Survey  (Private  Nonresidential) 

Form  Number:  Agency — C-307.  C-400; 
OMB— N/A 

Type  of  Request:  New 

Burden:  190  respondents:  95  reporting 
hours 

Needs  and  Uses:  This  survey  is  needed 
to  gather  information  on  construction 
activities  from  member  corporations 
of  the  Business  Roundtable.  The  data 
will  be  used  to  evaluate  the  coverage 
of  our  sampling  frames  for  large 
industrial  constmction 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  One  time 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Agency:  Bureau  of  the  Census 

Title:  October  1985  School  Enrollment 
Supplement 

Form  Number:  Agency — CPS-1:  OMB — 
0607-0464 

Type  of  Request:  Reinstatement 

Burden:  57,000  respondents,  3,200 
reporting  hours 

Needs  and  uses:  This  survey  is 
conducted  to  obtain  essential  detailed 
statistics  in  order  to  analyze  the 
status  of  young  high  school  graduates 
and  dropouts  in  the  labor  force 

Affected  Public:  Individuals  or 
households 

Frequency:  Annually 

Respondent's  Obligation:  Voluntary 


OMB  Desk  Officer:  Timothy  Sprehe, 

395-4814. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Timothy  Sprehe,  OMB  Desk  Officer, 
Room  3235,  New  E.\ecutive  Office 
Building,  Washington.  DC.  20503. 

Dated:  .May  10. 1985. 
Edward  Michals, 
Departmental  Clearance  Officer. 
\VK  Doc.  85-11696  Filed  5-14-85:  8:45  am| 

BILUNO  COOE  3510-07-11 


Foreign-Trade  Zones  Board 
(Order  No.  301] 

Resolution  and  Order  Approving  the 
Application  of  Wisconsin,  Ltd.,  for  a 
Special'Purpose  Subzone  in  Sturgeon 
Bay,  Wl,  Adjacent  to  the  Green  Bay 
Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade  Zones 
Board.  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Foreign  Trade  Zone  of  Wisconsin.  Ltd.. 
grantee  of  Foreign-Trade  Zone  41.  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  November  16. 1984,  requesting  special- 
purpose  subzone  status  for  the  shipyard  of 
Bay  Shipbuilding  Corporation  in  Sturgeon 
Bay,  Wisconsin,  adjacent  to  the  Green  Bay 
Customs  port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act.  as  amended,  and  the  Board's  regul.itions 
would  be  satisfied,  and  that  the  proposal 
would  be  in  the  public  interest,  if  approval  is 
subject  to  certain  conditions,  approves  the 
application  subject  to  the  following 
conditions:  (1)  Any  steel  plate,  angles, 
shapes,  channels,  rolled  steel  stock,  burs, 
pipes  and  tubes,  classified  under  Schedule  6. 
Part  2,  Subpart  B,  TSUS,  and  not  incorporated 
into  merchandise  othenvise  classified,  and 
which  is  used  in  manufacturing  shall  be 
subject  to  Customs  duties  in  accordance  with 
applicable  law.  if  the  same  item  is  then  being 
produced  by  a  domestic  steel  mill:  and  (2)  in 
addition  to  the  annual  report.  Bay 
Shipbuilding  shall  advise  the  Board's 
Executive  Secretary  as  to  significai't  new 
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rontrdcts.  with  appropriate  informntion 
concerning  foreign  purchases  otherwise 
dutiable,  so  that  the  Board  may  consider 
whether  any  foreign  dutiable  items  are  being 
imported  for  manufacturing  in  the  subzone 
primarily  because  of  subzone  status  cind 
whether  the  Board  should  consider  requiring 
Customs  duties  to  be  paid  on  such  items. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Foreign-Trade  Zones  Board. 
Washington.  D.C. 

Grant  of  Authority  to  Establish  a 
Foreign-Trade  Subzone  in  Sturgeon  Bay. 
Wisconsin.  Adjacent  to  the  Green  Bay 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  |une  18, 1934,  an  Act  'To 
provide  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Foreign  Trade  Zone  of 
Wisconsin.  Ltd.,  grantee  of  Foreign- 
Trade  Zone  No.  41,  has  made 
application  (filed  November  16, 1984. 
Docket  No.  51-84,  49  FR  46922)  in  due 
and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  at  Bay  Shipbuilding 
Corporation's  shipyard  in  Sturgeon  Bay, 
Wisconsin,  adjacent  to  the  Green  Bay 
Customs  port  of  entry: 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard:  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied  if 
approval  is  given  subject  to  the 
conditions  stated  in  the  resolution: 

Now,  therefore,  in  accordance  with 
the  application  filed  November  16. 1984, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Bay 
Shipbuilding's  Sturgeon  Bay  Shipyard, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  41E  at  the 
location  mentioned  above  and  more 


particularly  described  on  the  maps  and 
drawings  accompanyi  tg  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  res  rictions  of  the 
Act  and  the  Regulatioi  is,  and  those 
stated  in  the  resolutio^  accompanying 
this  action,  and  also  to  the  following 
express  conditions  an  1  limitations: 

Activation  of  the  su  )Zone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuai  ice  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  fron  Federal,  State, 
and  municipal  authori  ies. 

Officers  and  emploj  ees  of  the  United 
States  shall  have  free  ind  unrestricted 
access  to  and  throughi  )ut  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  me  construed  to 
relieve  responsible  pa  "ties  from  liability 
for  injury  or  damage  ti  >  the  person  or 
property  of  others  occ  isioned  by  the 
construction,  operatio  i,  or  maintenance 
of  said  subzone,  and  i:i  no  event  shall 
the  United  States  be  li  able  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  I  ^e  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Gra  itee  regarding 
compliance  with  their  respective 
requirements  for  the  p  rotection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  )e  affixed  hereto 
by  its  Chairman  and  E  xecutive  Officer 
or  his  delegate  at  Wai  hington.  D.C.  this 
6th  day  of  May  1985.  pursuant  to  Order 
of  the  Board. 

Foreign-Trade  Zones  Bo^rd 
William  T.  Archey. 

Assistant  Secretary  ofCi 
Administration.  Chairm^, 
Alternates. 


mwerce  for  Trade 
Committee  of 


Attest: 
|ohn  ).  Da  Ponte.  Jr.. 

Executive  Secretary. 

|FR  Doc.  11741  Filed  5-l|-1985:  8:45  am| 
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|Ord«rNo.303) 

Approval  for  Amendment  of  Zone  Plan 
of  Foreign-Trade  Zone  No.  84,  Harris 
County,  TX,  Within  the  Houston 
Customs  Port  of  Enti  y 


Pursuant  to  its  authority 
Foreign-Trade  Zones 
1934,  as  amended  (19 
and  the  Foreign-Trad« 
Regulations  (15  CFR 
Foreign-Trade  Zones 
adopts  the  following 

Whereas,  the  Port  i 
Authority  (PHA).  Grantee 


Bart 


under  the 
Vet  of  June  18. 
J.S.C.  81a-81u). 
Zones  Board 

400).  the 
Joard  (the  Board) 
qrder: 
Houston 
of  Foreign- 


Trade  Zone  No.  84.  has  applied  to  the 
Board  for  authority  to  amend  its  zone 
plan  by  replacing  8  of  the  originally 
approved  private  sites  with  10  new 
ones,  located  in  Harris  County,  Texas, 
within  the  Houston  Customs  port  of 
entry: 

Whereas,  the  application  was 
accepted  for  filing  on  August  29, 1984. 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
September  11. 1984  (Docket  No.  39-84. 
49  FR  35671): 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval: 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  would  be  satisfied  if 
approval  is  given  subject  to  the 
conditions  stated  below; 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
amend  its  zone  plan  in  accordance  with 
the  application  filed  August  29. 1984. 
subject  to  the  conditions  in  Board  Order 
214.  |uly  15, 1983  (48  FR  34792),  including 
the  same  time  limitation  (7/15/88),  and 
the  numbering  system  assigned  by  the 
Board,  as  amended  (Table  1,  amended 
2/22/85).  The  Grantee  shall  notify  the 
Executive  Secretary  of  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operations.  The 
authority  given  in  this  Order  is  subject 
to  settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington.  D.C.  this  6th  day  of 
May  \mh. 
William  T.  Archey. 

Assistant  Secretary  of  Commerce  fur  Trade 
Administration.  Chairman.  Committee  on 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
|ohn  ].  Da  Ponte.  Jr., 

Executive  Secretary. 

(FR  Doc.  85-11742  Filed  5-14-85;  8:45  am] 

BIU.ING  CODE  3S10-OS-M 


International  Trade  Administration 

IA-588-501] 

Offshore  Platform  Jackets  and  Piles 
From  Japan 

AGENOft  International  Trade 
Administration/Import  Administration. 
Commerce. 
action:  Notice. 
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SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
offshore  platform  jackets  and  piles  from 
lapan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  these 
products  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally  the  ITC  will  make  its 
preliminary  determination  on  or  before 
June  3, 1985.  and  we  will  make  ours  on 
ur  before  September  26, 1985. 
EFFECTIVE  DATE:  May  15, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  R.  Crowe,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20230; 
telephone:  (202)  377-*087. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  April  19. 1985,  we  received  a 
petition  in  proper  form  filed  by  Kaiser 
Steel  Corporation  (Kuiser)  and  the 
International  Brotherhood  of 
Boilermakers,  Iron  Ship  Builders, 
Blacksmiths,  Forgers  and  Helpers  filing 
on  behalf  of  the  U.S.  producer(s)  and 
workers  producing  offshore  platform 
jackets  and  piles  for  sale  in  the  U.S. 
West  Coast  market.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  }apan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  Statese  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

The  petitioners  based  the  United 
States  price  on  an  estimate  of  a 
Japanese  producer's  bid  price  for  a 
platform  scheduled  for  delivery  in  May 
1985. 

Petitioners  submit  that  due  to  the 
unique  nature  of  the  product,  it  would  be 
inappropriate  to  base  foreign  market 
value  on  home  market  or  third  country 
sales.  Thus,  the  petitioners  based 
foreign  market  value  on  an  estimated 
constructed  value  for  the  same  platform 
based  upon  economic  research 
conducted  in  Japan  and  upon  Kaiser's 
cost  estimates  for  its  own  bid  on  the 
platform.  To  the  sum  of  fabrication  and 
assembly  costs,  they  added  the  statutory 


minimum  of  10  percent  for  general 
expenses  and  8  percent  of  general 
expenses  and  cost  for  profit. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners  alleged  a 
dumping  margin  of  25  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  offshore 
platform  jackets  and  piles  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  "Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
offshore  platform  jackets  and  piles  from 
Japan  arc  being,  or  arc  likely  lu  'ue,  sold 
in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  September  28. 1985. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  steel  jackets 
(templates)  and  piles  for  offshore 
platforms,  subassemblies  thereof  that  do 
not  require  removal  from  a 
transportation  vessel  and  further  U.S. 
onshore  assembly,  and  appurtenances 
attached  to  the  jackets  and  piles.  These 
platforms  are  also  known  as 
conventional  fixed  platforms  and  are 
permanently  affixed  by  the  piles  to  be 
seabed.  The  platforms  are  not  mobile. 
These  jackets  and  piles  are  currently 
classified  in  the  Tariff  Schedules  of  the 
United  States  under  item  652.97. 

NotiHcation  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary'  Determination  by  ITC 

The  ITC  will  determine  by  June  3. 
1985.  whether  there  is  a  reasonable 
indication  that  imports  of  offshore 
platform  jackets  and  piles  from  Japan 
are  causing  material  injury,  or  threaten 


material  injury,  to  a  United  States 

industry.  If  its  determination  is  negative 

the  investigation  will  terminate: 

otherwise,  it  will  proceed  according  to 

the  statutory  procedures. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 

Adwinistmlion. 

|FR  Doc.  85-11738  Filed  5-14-65:  8:45  am) 

BILUNQ  CODE  3510-OS-M 


[C-5S0-504] 

Initiation  of  Countervailing  Duty 
Investigation:  Offshore  Piatform 
Jackets  and  Piles  From  the  Republic  of 
Korea 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers  or  exporters 
in  the  Republic  of  Korea  of  offshore 
platform  jackets  and  piles  as  described 
in  the  "Scope  of  Investigation"  section 
below,  receive  benefits  which  constitute 
.subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  the 
merchandise  materially  injure,  or 
threaten  material  injury  to.  a  U.S. 
industry.  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
June  3. 1985,  and  we  will  make  ours  on 
or  before  July  5. 1985. 
EFFECTIVE  DATE:  May  15,  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Martin  or  Rick  Herring,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230:  telephone: 
(202)  377-3464  or  (202)  377-0187. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  April  19. 1985,  we  received  a 
petition  from  the  Kaiser  Steel 
Corporation  and  the  International 
Brotherhood  of  Boilermakers,  Ironship 
Builders,  Blacksmiths,  Forgers  and 
Helpers  on  behalf  of  the  offshore 
platform  jackets  and  piles  industry,  in 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
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manufacturers,  producers  or  exporters 
in  the  Republic  of  Korea  of  offshore 
platform  jackets  and  piles  receive, 
directly  or  indirectly,  benefits  which    ■ 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
us  amended  (the  Act).  Since  the 
Republic  of  Korea  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Title  VII  of  the 
Act  applies  to  this  investigation,  and  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
Korea  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry. 

Initiation  of  Investigation 

Under  sectio.i  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  counter\'ailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations  We 
have  examined  this  petition  and  we 
have  found  that  the  petition  meets  those 
requirements.  Therefore,  we  arc 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
manufacturers,  producers  or  exporters 
in  the  Republic  of  Korea  of  offshore 
platform  jackets  and  piles,  as  described 
in  the  "Scope  of  investigation"  section 
of  this  notice,  receive  benefits  which 
constitute  subsidies.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  on  or  before 
|uly  15. 1985. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  steel  jackets 
(templates)  and  piles  for  offshore 
pldtforms:  subassemblies  thereof  that  do 
not  require  removal  from  a 
transportation  vessel  and  further  U.S. 
onshore  assembly,  and  appurtenances 
attached  to  the  jackets  and  piles.  These 
platforms  are  also  known  as 
conventional  fixed  platforms  and  are 
permanently  affixed  by  the  piles  to  the 
seabed.  The  platforms  are  not  mobile. 
These  jackets  and  piles  are  currently 
provided  for  in  item  652.97  of  the  1985 
Tariff  Schedules  of  the  United  States 
(TSUS). 

Allegations  of  Subsidies 

The  petition  alleges  that 
manufacturers,  producers  or  exporters 
in  the  Republic  of  Korea  of  offshore 
platform  jackets  and  piles  receive 
benefits  which  constitute  subsidies.  We 
are  initiating  an  investigation  on  the 
following  allegations: 

•  Short-term  Export  Financing  under 
the  Export  Financing  Regulations. 
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•  Deferred  Export  L(  lans  from  thi 
.Notional  Investment  Fi  ind. 

•  Export  Credit  Fina  ncing  from  the 
Korean  Export-Import 

•  Special  and  Accel  trated 
Depreciation  under  Ar  icles  11  and 
the  "Act  Concerning  \Y  e  Regulation  of 
Tax  Reduction  and  Exi  implion 

•  Tax  Incentives  for 
Article  22.  23  and  24  o 
Concerning  the  Regula  ion  of  Tax 
Reduction  and  Exe.iipl  on." 

•  Export  Guarantee!  . 

•  Export  Credit  Insu  ranee. 

We  have  determinec  not  to 
investigate  the  followi:  ig  allegation: 

•  Petitioners  allege  '  hat  the  Korean 
platform  jackets  and  p  les  producers 
receive  preferential  fin  ancing  for 
assembly  yard  develo]  ment  from  the 
Korea  Development  Bi  nk  ("KDB")  and/ 
or  other  government  ir  stitutions.  In  past 
investigations  we  hav<  found  this 
alleged  program  not  to  be 
countervailable  [See.  I  inal  Affirmative 
Countervailinfi  Duty  L  ^termination: 
Cold-RoUed  Carbon  Si  sel  Flat-Rolled 
Products  from  Korea  c  id  Final  Negati^f 
Countervailing  Duty  L  ^termination: 
Structural  Shapes  fron  Korea  (49  FR 
47284)).  Petitioners  ha'  e  presented  no 
new  evidence  or  allegi  d  changed 
circumstances  with  re;  pect  to  this 
program. 
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.•Man  F.  Holmer.  * 

Uf/Kity  Assistant  Secretary  fur  Import 

Ail/riirislrntioii. 

May  9.  1985 

|FR  Doc.  85-n"34  Filed  5-14-85:  8.45  nm\ 

BILLING  CODE  3S10-DS-M 


IA-530-5051 

Offshore  Platform  Jackets  and  Piles 
From  the  Republic  of  Korea 

AGENCY:  International  Trade 
Administration /Import  Administration/ 
Commerce. 
ACTION:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initialing  an  antidumping  duty 
investigation  to  determine  whether 
offshore  platform  jackets  and  piles  from 
the  Republic  of  Korea  (Korea)  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value.  We  are 
notifying  the  United  States  International 
Trade  Commission  (ITC)  of  this  action 
so  that  it  may  determine  whether 
imports  of  these  products  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  June  3. 1985.  and  we  will 
make  ours  on  or  before  September  26, 
1985. 

EFFECTIVE  DATE:  May  15. 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Francis  R.  Crowe,  Office  of 
Investigations.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230: 
telephone:  (202)  377^087. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  April  19. 1985.  we  received  a 
petition  in  proper  form  filed  by  Kaiser 
Steel  Corporation  (Kaiser)  and  the 
International  Brotherhood  of 
Boilermakers.  Iron  Ship  Builders. 
Blacksmiths.  Forgers  and  Helpers  filing 
on  behalf  of  the  U.S.  producer(s)  and 
workers  producing  offshore  platform 
jackets  and  piles  for  sale  in  the  U.S. 
West  Coast  market.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Korea  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
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Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

The  petitioners  based  the  United 
States  price  on  an  estimate  of  a  Korean 
producer's  bid  price  for  a  platform 
scheduled  for  delivery  in  May  1985. 

Petitioners  argue  that,  due  to  the 
unique  nature  of  this  product,  it  would 
be  inappropriate  to  base  foreign  market 
value  on  home  market  or  third  country 
sales  of  jackets  and  piles.  Thus,  the 
petitioners  based  foreign  market  value 
on  an  estimated  constructed  value  for 
the  same  platform  based  upon  Kaiser's 
cost  estimates  for  its  own  bid  on  the 
platform  adjusted  for  differences 
between  U.S.  and  Korean  labor  costs 
and  additional  Korean  investment  costs 
alleged  to  be  necessary  to  complete  the 
project.  To  the  sum  of  fabrication  and 
assembly  costs,  they  added  the  statutory 
minimum  of  10  percent  for  general 
expenses  and  8  percent  of  general 
expenses  and  ojst  for  profit. 

Based  on  the  comparison  of  these 
estimated  values,  petitioners  alleged 
dumping  margins  of  from  48  to  53 
percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  offshore 
platform  jackets  and  piles  and  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
offshore  platform  jackets  and  piles  from 
Korea  are  being,  or  are  likely  or  be.  sold 
in  the  United  States  at  less  than  f.iir 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  September  26. 1985. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  steel  jackets 
(templates)  and  piles  for  offshore 
platforms,  subassemblies  thereof  that  do 
not  require  removal  from  a 
transportation  vessel  and  farther  U.S. 
onshore  assembly,  and  appurtenances 
attached  to  the  jackets  and  piles.  These 
platforms  are  also  known  as 
conventional  fixed  platforms  and  are 
permanently  affixed  by  the  piles  to  the 


seabed.  The  platforms  are  not  mobile. 
These  jackets  and  piles  are  currently 
classified  in  the  Tariff  Schedules  of  the 
United  States  (TSUS)  under  item  652.97. 

Notinc^on  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
informatioiL  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  pubhcly  or  under  an 
administratively  protective  order 
without  the  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  June  3, 
1985,  whether  there  is  a  reasonable 
indication  that  imports  of  offshore 
platforms  jackets  and  piles  from  Korea 
are  causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry.  If  its  determination  is  negative 
the  investigation  will  terminate: 
otherwise,  it  will  proceed  according  to 
the  statutory  procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  far  Import 
Administration. 
May  9, 1985. 
[FR  Doc.  85-11735  Filed  5-14-85;  8.45  dm) 

BILUNG  CODE  3S10-0S-M 

[A-583-403] 

Certain  Welded  Rectangular  Cark>on 
Steel  Pipes  and  Tubes  From  Taiwan; 
Postponement  of  Preliminary 
Antidumping  Duty  Determination 

agency:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice  of  postponement  of 

preliminary  antidumping  duty 

determination. 

SUMMARY:  The  preliminary  antidumping 
duty  determination  involving  certain 
welded  rectangular  carbon  steel  pipes 
and  tubes  from  Taiwan  is  being 
postponed  until  not  later  than  July  16. 
1985. 

EFFECTIVE  DATE:  May  15.  1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Sackett,  Office  of  Investigations. 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  .Avenue  NW..  Washington. 
D.C.  20230;  telephone:  (202j  377-3003. 


SUPPLEMENTARY  INFORMATION:  On 

January  11, 1985,  we  published  the 
initiation  of  an  antidumping  duty 
investigation  to  determine  whether 
certain  pipes  and  tubes  from  Taiwan  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value  [50 
FR  1614).  The  notice  stated  that  we 
would  issue  our  preliminary 
determination  by  May  27. 1985.  but  since 
May  27  is  Memorial  Day.  the 
preliminary  determination  would  have 
been  due  May  28, 1985. 

As  detailed  in  the  notice,  the 
petitioner  alleges  that  imports  from 
Taiwan  of  certain  pipes  and  tubes  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

On  May  2.  counsel  for  the  petitioner, 
the  Mechanical  Tubing  Subcommittee  of 
the  Committee  on  Pipe  and  Tube 
Imports,  further  alleged  that  sales  of 
certain  pipes  and  tubes  are  being  made 
at  below  cost  of  production.  Petitioner 
requested,  therefore,  that  we  m.ake  our 
determination  of  foreign  market  value 
on  the  basis  of  the  respondent's  costs 
and  that  the  deadline  for  the  preliminary 
determination  be  extended  for  50  days 
in  order  to  allow  sufficient  time  for  the 
cost  of  production  investigation.  We 
intend  to  issue  a  preliminary 
determination  not  later  than  July  16. 
1985, 

This  notice  is  published  pursua.nt  to 
section  733(c)(2)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  733(f)  of  the  Act. 

Scope  of  Investigation 

The  products  under  investigation  are 
welded  rectangular  (including  square) 
carbon  steel  pipes  and  tubes  having  a 
wall  thickness  of  less  than  0.156  inch,  as 
currently  classified  in  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA).  under  item 
610.4928. 

Uafed:  May  8. 1985. 
Alan  F.  Holmer, 

Di^puty  A  ss  'Stan  t  Secretary  for  Import 

Administration. 

|FR  Doc.  85-11097  Filed  5-14-85:  8:45  »m\ 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Proposed  Permit 
Modification  No.  3;  Southwest 
Fisheries  Center,  National  Marine 
Fisheries  Service 

Notice  is  hereby  given  that  the 


20256 


Federal  Register  /  Vol.  50,  No.  94  / 


Southwest  Fisheries  Center.  National 
Marine  Fisheries  Service,  P.O.  Box  271, 
I.a  lolla.  California  92038,  has  requested 
a  modification  of  Permit  No.  413  issn€;d 
on  April  20, 1983  (48  FR  17B38).  which 
WHS  modified  on  July  6, 1983  (48  FR 
31062)  and  May  11. 1984  (49  FR  2W)47|. 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (Ifi 
U.S.C.  1361-1407).  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals,  and  the  Regulations 
Governing  Endangered  Species  Permits 
(50  CFR  Parts  216  and  222). 

The  Permit  Fioider  is  requesting  to 
take,  on  Kure  Atoll,  Hawaii,  seventy  (70) 
Hawaiian  monk  seals  [Monachus 
schauinslandi)  of  both  sexes  and  all  age 
groups  by  bleach  marking:  each  animal 
may  be  re-bleached  once  following  molt. 
The  requested  take  is  from  April  through 
September  1985  only. 

Concurrent  with  the  publication  of 
this  Notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modificaticn  request  to  the 
Marine  Mammal  Comm-ssion  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20235,  on  or  before  June  3, 1985. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
modification  request  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  follow  ing 
offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  D.C:  and 
Regional  Director,  National  Marine 

F'isheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

D.ited:  May  6. 1985. 
Richard  B.  Roe, 

Director.  Office  of  Protected  Species  ami 
IlahiUi'  Conservation,  National  Marine 
Fishfries  Seri'ice. 

\VR  Doc.  85-11772  Filed  5-14-85:  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  Tl 
AGREEMENTS 

Request  for  Public  bomment  ort 
Bilateral  Textile  Consultations  With  the 
Government  of  Sri  Lanka  To  Review 
Trade  in  Categories  337  (Playsuits) 
and  369pt  (Shop  Tewels) 
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Mjty  10.  1985. 

On  April  30, 1985 
the  United  States 
consultations  with 
Sri  Lanka  with  res 
and  369pt.  (only 
366.2740).  This  requ 
basis  of  the  a 
Governments  of  the 
Sri  Lanka  relating  tc 
wool  and  man-made 
products  of  May  10, 
provides  for  co 
orderly  developmen : 
the  two  countries 
imports  due  to 
threat  thereof. 

According  to  the 
agreement,  if  no 
solution  is  reached 
the  U.S.  may  esta 
limits  for  the  April 
period  and  annual 
84,697  dozen  for 
786,445  pounds  for 
the  subsequent 
1. 1985-May  31, 

The  Government 
has  decided,  pend 
satisfactory  solufior 
in  these  categories 
90-day  consultation 
on  April  30, 1985  an 
July  28, 1985  at  the 
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216.396  pounds  for 
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the  ninety-day 
such  excess  amoun 
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agreement  year. 

The  United  States 
to  finding  a  solution 
categories.  Should 
reached  in 
Government  of  Sri 
will  be  pubished  in 

Summary  market 
categories  follow  th 

A  description  of 
in  terms  T.S.U.S.  A. 
published  in  the 
December  13, 1982 
amended  on  April  7 
May  3.  1983  (48  FR 
1983  (48  FR  55607). 
(48  FR  57584).  April 
13397).  JUne  28. 198- 
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number 
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when  the 
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16. 1984  (49  FR  28754).  November  9, 1984 
(49  FR  44782).  and  in  Statistical 
f  leadnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1985). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  337  and 
369pt.  under  the  agreement  with  the 
Government  of  Sri  Lanka,  or  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lcnahan.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
31CX),  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

F'urther  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin. 

Acting;  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Category  3.17— Cotton  Playsuits.  Sunsuits  and 
Washsuits 

Sri  L^nka — Market  Statement 

April  1985. 

Summary  and  Conclusions 

United  Slates  imports  of  Cateogry  337  from 
Sri  Lanka  were  58,300  dozens  in  1984.  These 
Imports  compare  with  21,800  dozens  in  1983. 
Imports  from  Sri  Lanka  were  91.600  dozen  in 
the  twelve  months  period  ending  February 
1985.  almost  a  four-fold  increase  from  the 
same  period  one  year  earlier.  January — 
Fehruary  1985  imports  were  37,600  dozens,  an 
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annual  rate  of  225.400  dozens.  This  is  a  sharp 
and  substuntidi  increase,  impacting  a  market 
already  adversely  affected  by  imports. 

U.S.  Production 

U.S.  Production  of  Category  337  has 
averaged  near  3.300.0<X)  dozens  annually 
since  1979.  In  1980,  production  dipped  to 
2.953,000  dozens  and  in  1981  production  was 
3,550.000  dozens,  the  highest  level  in  the  5 
year  period  from  1979  to  1983.  Production  in 
1983  nearly  recovered  from  the  1982  recession 
impacted  level,  reaching  3.361,0(K)  dozens, 
near  the  1979-1983  average  Irvt'l. 

Imports 

U.S.  imports  of  Category  337  from  all 
sources  increased  60  percent  between  1979 
and  1981  and  then  slowed  a  to  a  6.5  percent 
increase  between  1981  and  1983.  In  1984 
imports  rose  51.3  percent  to  reach  a  record  of 
2.768,000  dozens.  In  the  twelve  month  period 
ending  February  1985,  imports  of  this 
category  were  2,935,000  dozens,  41  percent 
higher  than  the  same  period  one  year  earlier. 

Import  to  Produt.tion  R<ilio 

The  impoi1-to-prv)dijction  ratio  of  Category 
337  has  grown  substantially  since  1979.  From 
a  level  of  33.1  percent  in  1979,  the  ratio  grew 
to  54.4  percent  in  1983.  With  the  la.'-ge 
increase  in  imports,  the  ratio  reached  an  aU 
time  high  in  1984. 

Domestic  Producers'  Market  Share 

Domestic  producers'  share  of  this  market 
declined  from  75.1  percent  in  1979  to  64.8  in 
1983.  In  1984  the  share  prob.ibly  droped 
below  60  percent  due  to  the  large  increase  in 
imports. 

Imports  Value  vs  Domestic  Producers'  I'riie 

Two-thirds  of  Sri  Lanka's  imports  into  the 
U.S.  in  Category  337  were  concentrated  in 
two  TSUSA  numbers:  383.5028  (replaces  1984 
number  383.5036)  girl's  and  infants'  cotton 
playsuits  not  ornamented,  not  knit:  383. .5034 
(replaces  383.5049)— WCI  other  cotton 
playsuits,  etc.  not  knit,  not  ornamented.  The 
duty  paid  value  for  these  products  are  below 
the  U.S.  producer  price  for  com|)arable  items. 

Caivgory  369 Part — Cottoit  Shop  7"<jne/s 

Sri  Lanka — Market  Statement 

April  1985, 

Summary  and  Conclusions 

U.S.  imports  of  Category  369  Part,  shop 
towels,  from  Sri  Lanka  during  the  year  ending 
February  1985  were  8.9  million  units,  more 
than  three  times  the  2.5  million  units 
imported  a  year  earlier.  Imports  for  the  first 
two  months  of  1985  alone  reached  2.95 
million  units.  73  percent  higher  than  the  total 
imported  from  Sri  Lanka  during  the  same 
period  in  1984.  This  is  a  sharp  and  substantial 
increase  in  imports  into  a  sector  a  already 
adversely  affected  by  imports. 

Sri  Lanka  is  the  fourth  largest  supplier  of 
cotton  shop  towels,  accounting  for  10  percent 
of  the  total  imports  in  1985.  These  imports 
from  Sri  Lanka  are  entered  at  duty-paid 
landed  values  which  are  below  the  U.S. 
producer  price  for  comparable  towels.  The 
continuation  of  increasing  low-priced  imports 
from  Sri  Lanka  threatens  to  intensify  the 
market  disruption  occurring  in  the  U.S.  for 
such  towels. 


U.S.  Producers'  Market  Share 

The  U.S.  producers'  share  of  Category 
369pt.  shop  towel  market  declined  from  ,59 
percent  in  1981  to  47  percent  in  1984. 

U.S.  Production 

U.S.  production  of  cotton  shop  towels 
declined  from  162  million  units  in  1981  to  126 
million  in  1982.  ■  decrease  of  22  percent. 
Production  regained  some  of  the  loss  in  1983 
and  1984  to  a  level  of  138  million  Units  in 
1984.  up  10  percent  over  the  recession 
impacted  1982  level.  Production  in  1984  was 
far  below  any  level  on  record  prior  to  1982. 

U.S.  Imports 

U.S.  Imports  of  Category  369Pt..  after 
remaining  relatively  flat  at  94  million  units 
during  1982  and  1983  due  in  pari  to  the  soft 
domestic  market  and  the  action  taken  by  the 
United  States  on  antidumping  and 
countervailing  duty  cases  with  specific  major 
suppliers,  increased  substantially  in  1984. 
Imports  in  1984  soared  to  a  record  high  of  158 
million  units.  Imports  in  the  first  two  months 
of  1985  were  down  due  to  liriited  imports 
from  China  which  had  utilized  most  of  its 
restraint  level  in  1984.  Imports  during  the 
year-ending  February  1985  were  156  million  , 
units,  an  increase  of  47  percent  over  the  106 
million  imported  a  year  earlier. 

Import  Penetration 

In  one  year  along  the  ratio  of  imports  to 
domestic  production  increased  from  73 
percent  in  1983  to  115  percent  in  1984. 

Import  Values 

Imports  from  Sri  Lanka  are  entered  und<>r 
TSUSA  No.  366.2740— cotton  shop  towels, 
other  than  pile  or  tuft  construction.  The  duty- 
paid  landed  value  of  these  imports  from  Sri 
Lanka  are  below  the  U.S.  producer  price  fbr 
comparable  towels. 

May  10,  1985. 

Committee  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs, 
Dcpatiment  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  docs  not  cancel,  the 
directive  of  May  10, 1984  from  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements  which  establishes  levels 
of  restraint  for  certain  specified  categories  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Sri 
Lanka  and  exported  during  the  twelve-month 
period  which  began  on  June  1. 1984. 

Effective  on  May  16. 1985  paragraph  one  of 
the  directive  of  May  10. 1984  is  hereby  further 
amended  to  include  the  following  levels  of 
restraint  for  cotton  textile  products  in 
Categories  337  and  369pt. '  exported  during 
the  ninety-day  period  which  begin  on  April 
30. 1985  and  extends  through  |uly  28, 1985: 


Textile  products  in  Categories  337  and 
369pt. '  which  have  been  exported  to  the 
United  States  before  April  30, 1985  shall  not 
be  subject  to  this  directive. 

Textile  products  in  Categories  337  and 
369pt.'  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  144e(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  .Agreements. 
|FR  Doc.  85-11658  Filed  5-14-85:  8:45  am] 

BIU.INO  CODE  SS10-OR-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Subpoena  Pursuant  to  Section  8(f)  of 
ttte  Conmiodity  Exchange  Act,  7  U.S.C. 
12(f) 

The  Commodity  Futures  Trading 
Commission  ("CFTC")  hei^by  gives 
notice  pursuant  to  section  8(f)  of  the 
Commodity  Exchange  Act,  7  U.S.C.  12(f]. 
to  persons  who  submitted  information  to 
the  CFTC  that  is  the  subject  of  a 
subpoena  served  on  the  CFTC  on  April 
15, 1985. '  The  subpoena  directs  the 
CFTC  to  provide  a  variety  of 
information  on  and  relating  to  live  and 
feeder  cattle  contracts  traded  on  the 
Chicago  Merchantile  Exchange  from 
April  1, 1978  until  December  31. 1980. 
The  subpoena  also  directs  the 
Commissioner  to  provide  certain 
information  which  refers  or  relates  to: 
REFCO.  Inc..  Thomas  H.  Dittmer.  Paul 
Engler.  Edward  C,  Apel.  Ed  Cox.  Jr..  Ed 
Cos.  Sr..  Howard  Foley,  Randy  Kreiling. 
Raymond  Lacy.  Artie  Nelson.  Charles  D. 
McVean.  Robert  L  Bone.  Roy  Woods, 
Robert  Gottsch,  Virgil  Gottsch.  Bruce 
Strange,  Steven  lohns.  James  Dudley, 
Cactus  Feeders,  Cactus  Growers. 
Cactus.  Inc.,  Double  Tree  Cattle  Co^ 


Category 

1           Ninety-day  leve<* 

337 

„I  23  305  Dozen. 

sespf 

.!  216.396  Pounds. 

'  In  Category  369.  only  TSUSA  number  366.2740 
'  The  levels  nave  not  been  adjusted  to  account  tor  any 
.mpots  enportetf  a*tef  April  29.  1965 


■  In  Calegory  369.  only  1'SUSA  number  dm.2710. 

'  rhe  subpoena  was  served  at  the  behest  of 
pldintiirs  in  five  cases  currently  pending  in  the 
United  States  District  Court  for  the  Northern  District 
of  Iowa:  William  Utesch.  et  ol.  v.  Thomas  H. 
Oitlnwr  and  REFCO.  Inc..  No.  C  83-4154:  Clarence 
Vos.  et  al.,  V.  Thomas  H.  Dittmer  and  REFCO.  Inc.. 
No.  C  83-4155:  Victor  C.  Tomha  v.  Thomas  H. 
Oittnwr  and  HUFCO.  Inc..  No.  C  B3-4156:  Eujtene 
Von  Ropkel  v.  Thomas  H.  Dittmer  and  REFCO.  Inc.. 
No.  C  83-4157:  and  Mick  Dra  v.  Thomas  H  Dittmer 
and  REFCO.  Inc..  No.  C  83-4158.  The  subpoena 
issued  out  of  the  United  Stales  District  Court  iur  the 
District  of  Columbia.  William  Utesch.  et  ol.  v. 
Thomas  H.  Dittmer.  et  al..  F.S.W-0237. 
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Double  Tree  Commodities.  Agri  Beff 
Financial.  Frontier  Feed  Yards,  and/or 
the  Dittmer  Family  Trust.  Documents 
produced  pursuant  to  the  subpoena  may 
contain  information  submitted  to  the 
CFTC  by  persons  that  participated  or 
were  involved  in  the  above-described 
matters.  Any  person  who  wishes  a  copy 
of  the  subpoena  should  contact  M. 
Donley-Hoopes.  Esq..  Office  of  the 
General  Counsel.  CFTC.  2033  K  Street. 
NW..  Washington.  D.C.  20581.  (202)  254- 
9880.  The  CFTC  will  disclose 
information  pursuant  to  the  subpoena 
after  the  expiration  of  fourteen  days 
from  the  date  of  this  publication. 
Whitney  Adams. 
Deputy  General  Counsel. 
(FR  Doc.  85-li794  Filed  5-14-85: 10:07  am) 

MLLIMG  COOe  USI-OI-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 

AcnON:  Notice  of  proposed  information 

collection  requests. 

— ; 

summary:  The  Deputy  Secretary  for 
Management  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  14, 
1985. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education.  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW..  Room 
3208.  New  Executive  Office  Building. 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  4074.  Switzer  Building. 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
•Margaret  B.  Wester  (202)  426-7304. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  and 


Federal  Law,  or  subst  intially  interfere 
with  any  agency's  ab  ity  to  perform  its 
statutory  obligations.! 

The  Deputy  Under  $ecretary  for 
Management  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  the 
submission  of  these  rtquests  to  OMB. 
Each  proposed  inforn^tion  collection, 
grouped  by  office,  coritains  the 
following:  (1)  Type  ofpreview  requested, 
e.g..  new.  revision,  exjension.  existing  or 
reinstatement:  (2)  Title:  (3)  Agency  form 
number  (if  any);  (4)  Fi  equency  of  the 
collection:  (5)  The  affi  cted  public;  (6) 
Reporting  burden:  am  /or  (7) 
Recordkeeping  burdei »;  and  (8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  abqve.  Copies  of  the 
requests  are  availably  from  Margaret 
Webster  at  the  addrefs  specified  above. 

Dated:  May  10. 1985. 
Linda  M.  Combs. 

Deputy  Undersecretary  for  Management. 

Office  of  Postsecondi  ry  Education 


Progi  a 


:.0(o 


Type  of  Review  Requested 
Title:  Pell  Grant 

Validation  Roster 
Agency  Form  Numbei 
Frequency:  As  necessary 
Affected  Public:  Bus 

profit;  Non-profit 

businesses  or 
Reporting  Burden 

Burden  Hours:  12, 
Recordkeeping  Burdeh 

IXXX);  Burden  HourJ 

Abstract:  The  Stu 
Roster  is  prepared  by 
and  sent  to 

educational  institutiohs 
accuracy  of  the  Pell 
previously  submitted 
Report.  A  school  notdtes 
this  roster  and  return;  i 
Department  for  subs 
the  Department  data 
processed  for  end-of- 
to  the  Pell  authorizat 
school. 


ii  lesses  or  other  for- 
institutions:  Small 
orgat  izations 
Reiponses:  1,000; 


Type  of  Review  Requested 
Title:  Lender's  Applic  a 
of  Insurance  Claim 
Insured  Student  Lo  m 
Agency  Form  Numbe  ■ 
Frequency:  On  occasjion 
Affected  Public:  Busi 
profit:  Non-profit  ii^stitut 
businesses  or  orga 
Reporting  Burden:  R(^pons 

Burden  Hours:  5.40 1 
Recordkeeping  Burde  ri 
12,000;  Burden  Hou  s 


Abstract:  This  forn 
to  request  payment  o 
defaulted  Federal 
It  provides  the  Depa 


:  Extension 
m  Student 

ED  255-4 


:  Recordkeepers: 
500 


nt  Validation 
the  Department 
participating  postsecondary 
to  determine  the 
Grant  recipient  data 
on  the  Student  Aid 
corrections  on 
it  to  the 
ejquent  updating  of 
ivhich  is  then 
ear  adjustments 
in  level  at  that 


Extension 
tion  for  Payment 
for  the  Federal 
Program 
ED  1207 
jn 
:  lesses  or  other  for- 
ions:  Small 
izations 

cs:  36,000; 


V.  Recordkeepers: 

1,400 
is  used  by  lenders 
claims  on 
ins  jred  student  loans, 
r  menl  with  loan 


and  payment  history  which  is  essential 
in  determining  the  validity  of  a  claim 
and  the  amount  to  be  paid  to  the  lender. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review  Requested:  New 
Title:  Institutional  Characteristics  of 

Postsecondary  Institutions,  1985-86 
Agency  Form  Number:  G50-12P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments:  Non-profit  institutions; 

Small  businesses  or  organizations 
Reporting  Burden:  Responses:  12.000; 

Burden  Hours:  6,000 
Recordkeeping  Burden:  Recordkeepers: 

0;  Burden  Hours:  0 

Abstract:  This  survey  collects 
characteristics  of  institutions  of 
postsecondary  education  in  order  to 
develop  and  maintain  the  Integrated 
Postsecondary  Education  Data  System 
control  file.  The  data  requested  includes 
the  name,  address,  telephone  number 
and  type  of  institution,  as  well  as  tuition 
and  fees  information.  Institutional 
accreditation  is  also  verified. 

(PR  Doc.  85-11745  Filed  5-14-85:  8:45  am] 

BILLING  COOE  4000-01-M 

Education  Appeal  Board 

AGENCY:  Department  of  Education. 

action:  Notice  of  Applications  for 
Review  Accepted  for  Hearing  by 
Education  Appeal  Board. 

SUMMARY:  This  notice  lists  the 
applications  for  review  accepted  for 
hearing  by  the  Education  Appeal  Board 
(Board)  between  September  25. 1984. 
and  March  15. 1985.  A  summary  of  each 
appeal  has  been  included  to  help 
potential  intervenors.  In  addition,  the 
notice  explains  how  interested  third 
parties  may  interv  ene  in  proceedings 
before  the  Board, 

FOR  FURTHER  INFORMATION 
contact:  Orman  W.  Kefcham,  Acting; 
Chairman,  Education  Appeal  Board,  400 
Maryland  Avenue,  SW  (Room  1065, 
FOB-6),  Washington.  D.C.  20202. 
Telephone:  (202)  245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 
sections  451  through  454  of  the  General 
Education  provisions  Act  (20  U.S.C.  1234 
ct  scq.].  the  Education  Appeal  Board  has 
authority  to  conduct  (1)  audit  appeal 
hearings.  (2)  withholding,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 
other  proceedings  designated  by  the 
Secretary  as  being  within  the 
jurisdiction  of  the  Board. 
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The  Secretary  has  designated  the 
Board  as  having  jurisdiction  over  appeal 
proceedings  related  to  final  audit 
determinations,  the  withholding  or 
tern-ination  of  funds,  and  cease  and 
desist  actions  for  most  programs 
administered  by  the  Department  of 
Education  (ED).  The  Secretary  also  has 
designated  the  Board  as  having 
jurisdiction  to  conduct  hearings 
concerning  most  ED  administered 
programs  that  involve  (a)  a 
determination  that  a  grant  is  void,  (b) 
the  disapproval  of  a  request  for 
permission  to  incur  an  expenditure 
during  the  term  of  a  grant,  or  (c) 
determinations  regarding  cost  allocation 
plans  or  special  rates  negotiated  with 
specified  grantees.  Final  regulations 
governing  Board  jurisdiction  and 
procedures  were  published  in  the 
Federal  Register  on  May  18. 1981.  at  46 
FR  27304  (34  CFR  Part  70). 

Applications  Accepted 

Elementary  and  Secondary  Education 

Appeal  of  the  State  of  California.  Docket 
No.  39-(171)-84.  ACN  09-30029 

California  requested  review  of  a  final 
audit  determination  issued  by  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education.  The  underlying 
audit  reviewed  Title  I  training  and 
conference  costs  claimed  by  the 
Richmond  Unified  Si;hool  District  for 
fiscal  years  1981  and  1982. 

The  Assistant  Secretary  disallowed 
conference  costs  finding  that  the  costs 
were  not  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  Title  I  program  and  that  the 
conferneces  were  not  designed  to  meet 
the  special  needs  of  educationally 
deprived  students. 

The  Department  seeks  a  refund  of 
S21,25.').  California  concedes  liability  of 
$3,046.  The  sum  of  $18,209  remains  at 
issue. 

Appeal  of  the  State  of  California,  Docket 
No.  42-(174)-84,  ACN  09-30034 

The  State  appealed  a  final  audit 
determination  issued  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  The  audit  reviewed  travel 
and  conference  costs  charged  to  the 
Title  I  program  by  the  Los  Angeles 
Unified  School  District  during  fiscal 
years  1981  and  1982. 

The  Assistant  Secretary  disallowed 
costs  of  food  and  lodging  associated 
with  training  seminars  because  the  costs 
were  allegedly  unnecessary,  imprudent, 
and  extravagant.  The  Assistant 
Secretary  also  disallowed  conference 
costs  finding  that  the  conferences  were 
general  and  failed  to  meet  specific  needs 
of  educationally  deprived  students. 


The  Department  seeks  a  refund  of 
$699,450.  California  disputes  liability. 

Appeal  of  the  Texas  Education  Agency, 
Docket  No.  43-(175)-«4.  ACN  06-40101 

The  Texas  Education  Agency  (Texas) 
requested  review  of  a  final  audit 
determination  issued  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  The  final  audit  determination 
was  based  on  an  investigation  of  the 
Title  I  program  in  the  Apple  Springs 
Indepdent  School  District  for  fiscal 
years  1979  through  1981. 

The  Assistant  Secretary  disallowed 
salary  costs  of  employees  who 
performed  functions  unrelated  to  Title  I. 

The  Department  seeks  a  refund  of 
$33,275.  Texas  disputes  liability. 

Vocational  Rehabilitation 

Appeal  of  Multi  Resource  Centers. 
Incorporated,  Docket  No.  40-(172)-84, 
ACN  05-30058 

Multi  Resource  Centers,  Incorporated, 
of  Minneapolis,  Minnesota,  appealed  a 
final  audit  determination  issued  by  the 
Acting  Regional  Commissioner  of  the 
Rehabilitation  Services  Administration. 
The  underlying  audit  reviewed  costs 
claimed  for  the  period  July  1, 1981, 
through  June  30, 1982. 

The  Acting  Regional  Commissioner 
disallowed  personnel  costs  which  were 
not  adequately  documented. 

The  Department  seeks  a  refund  of 
$7,725.  Multi  Resource  Centers  agrees  to 
repay  $1,147.  The  sum  of  $6,578  remains 
at  issue. 

Appeal  of  Rhode  Island  Department  of 
Social  and  Rehabilitative  Services, 
Docket  No.  5-(180)-85.  ACN  01-30020 

The  Rhode  Island  Department  of 
Social  and  Rehabilitative  Services 
(Rhode  Island)  requested  review  of  a 
final  audit  determination  issued  by  the 
Regional  Commissioner  of  the 
Rehabihtation  Services  Administration. 
The  final  audit  determination  was  based 
on  an  audit  of  Rhode  Island's  vocational 
rehabilitation  program  administered 
under  the  Rehabilitation  Act  of  1973. 

The  Regional  Commissioner 
disallowed  costs  for  training  grants 
because  grants  allegedly  were  made 
without  regard  to  economic  need.  A 
training  encumbrance  was  disallowed 
because  services  allegedly  were 
provided  without  obtaining  prior  or 
contemporaneous  authorization. 

The  Department  seeks  a  refund  of 
$93,209.14.  Rhode  Island  disputes 
liability. 


Miscellaneous  Programs 

Appeal  of  Albany  State  College,  Docket 
No.  41-(173)-B4,  ACN  04-30021 

Albany  State  College,  Albany, 
Georgia,  appealed  a  final  audit 
determination  issued  by  the  Office  of 
Student  Financial  Assistance  (OSFA) 
and  the  Assistance  Management  and 
Procurement  Service  (AMPS).  The 
underlying  audit  reviewed  programs 
under  Title  III  of  the  Higher  Education 
Act  and  student  financial  assistance 
programs.  The  Board  has  jurisdiction 
only  over  the  Title  III  programs. 

AMPS  disallowed  costs  charged  to  the 
Title  III  program  because  the  matching 
requirement  allegedly  was  not  met. 
Federal  funds  allegedly  supplanted 
other  funds,  charges  were  allegedly 
unallowable,  costs  were  allegedly 
documented  inadequately,  costs 
allegedly  were  incurred  outside  the 
grant  period,  and  funds  allegedly  were 
converted  for  personal  use.  AMPS  also 
requested  the  return  of  monies  refunded 
to  Albany  State  College  by  Valdosta 
State  College. 

The  Department  seeks  a  refund  of 
$1,301,414.  Of  this  amount  $388,351 
involves  student  financial  assistance 
which  is  outside  the  Boards  jurisdiction. 
Of  the  $913,063  under  the  Board's 
jurisdiction,  Albany  State  College  has 
agreed  to  repay  $4,300.  The  sum  of 
$908,763  remains  at  issue. 

Appeal  of  Board  of  School 
Commissioners  of  Mobile  County, 
Docket  No.  l-{176)-85.  ACN  04-30002 

The  Board  of  School  Commissioners 
of  Mobile  County,  Alabama  (Mobile 
County),  requested  review  of  a  final 
audit  determination  issued  by  the 
Assistance  Management  and 
Procurement  Service  (AMPS).  The  final 
audit  determination  was  based  on  an 
audit  of  Emergency  School  Aid  Act 
programs  administered  by  Mobile 
County  during  the  period  July  1, 1980, 
through  April  30. 1982. 

AMPS  disallowed  costs  which 
allegedly  were  inadequately 
documented,  not  part  of  an  approved 
project,  unallowable,  and  unrelated  to 
program  activities. 

The  Department  seeks  a  refund  of 
$253,048.  Mobile  County  disputes  the 
liability. 

Appeal  of  the  State  of  Colorado.  Docket 
No.  2-(177)-85,  ACN  08-30020 

Colorado  appealed  a  final  audit 
determination  by  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  The  underlying 
audit  reviewed  the  handicapped  child 
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count  at  the  Boulder  RE-2  School 
District. 

The  Assistant  Secretary  disallowed 
expenditures  for  fiscal  years  1980 
through  1982  based  on  an  alleged 
overcount  of  eligible  handicapped 
children. 

The  Department  seeks  a  refund  of 
S600.406.  Colorado  disputes  its  liability. 

Appeal  of  Lillian  Anthony 
(Individually),  Docket  No.  4-(l"S)-85. 
ACN  03-30011. 

Lillian  Anthony,  Washington,  D.C.. 
requested  review  of  a  final  audit 
determination  issued  by  the  Assistance 
Management  and  Procurement  Service 
(AMPS).  The  underlying  audit  reviewed 
a  grant  made  to  Ms.  Anthony  under  the 
Women's  Educational  Equity  Act  for  the 
period  October  1. 1980,  through  June  30, 
1982. 

Costs  were  disallowed  because  the 
charges  allegedly  were  unallowable, 
inadequately  documented,  and 
unrelated  to  the  purpose  of  the  grant. 
AMPS  also  requested  the  return  of 
unexpended  funds. 

The  Department  seeks  a  refund  of 
$26,935.63.  Ms.  Anthony  disputes  this 
liability. 

Intervention 

Section  78.43  of  the  final  regulations 
establishing  procedures  for  the 
Education  Appeal  Board  provides  that 
an  interested  person,  group,  or  agency, 
may  upon  application  to  the  Board 
Chairman,  intervene  in  appeals  before 
the  Education  Appeal  Board. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairman  or,  as  appropriate,  the  Panel 
Chairperson,  that  the  potential 
intervenor  has  an  interest  in,  and 
information  relevant  to,  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

These  applications  to  intervene,  or 
questions,  should  be  addressed  to 
Orman  W.  Ketcham.  Acting  Chairman. 
Education  Appeal  Board.  400  Marj'land 
Avenue.  SW.  (Room  1065,  FOB-6). 
Washington,  DC.  20202.  Telephone: 
(202)  245-7835. 

(Caldlog  of  Federal  Domestic  Assistance  No. 
not  applicable) 
(20  U.S.C.  1234) 

Dated:  May  9.  1985. 
A.  Wayne  Roberts. 

Deputy  Under  Secretary.  Intergovernmental 

and  Interagency  Affairs. 

ire  Doc.  85-11744  Filed  5-14-85:  8:45  am) 

BILUNG  COOE  4000-01-M 


~l 


National  Institute  of  Education 

Regional  Educational  Laboratories  and 
Research  and  Development  Centers 
Program;  Correction 


(if 


agency:  Department 
action:  Correction — : 
Educational  Laboratoi 
and  Development 
Notice  of  Additional 
Transmittal  of  Applies 
for  Institutional  Operj 
Research  and  Develoj  ment 


Education, 
ional 
ies  and  Research 
Program: 
Information  for  the 
tions  for  Grants 
tions  for  NIE 
Centers. 


I  egii 


Cer  ters 


summary:  On  May  14 

providing  additional 
applicants  under  the 
Educational  Laboratories 
and  Development  Centers 
published  at  50  PR  201  22 

On  page  20123,  first 
line,  under  "ADDITIChlAL 
INFORMATION  FOR 
(GE.NERAL)'.  after 
phrase  that  ends  "am 
Effective  Secondary 
following  sentence  is 
"Applicants  are  advi 
Secretary  discourages 
Department  of  Education 
development  of  instriftional 


1985.  a  notice 
information  for 
I  egional 

and  Research 
Program  was 


Dated:  May  14.  1985. 
William  |.  Bennett. 
Secretary  of  Education. 
(FR  Doc.  85-11970  Filed  f-14-85:  12:35  pm| 
BILLING  COOe  400IM)1-H 


column,  second 


APPLICANTS 
first  indented 
the  Center  on 

ools.",  the 
tdded: 

that  the 
the  use  of 
funds  for 
materials.' 


Sch 


9  3d 


DEPARTMENT  OF  EI^ERGY 

Inventory  of  Commercial  Activities 

AGENCY:  Department  i  )f  Energy. 
ACTIONS:  Notice  of  D(  )E  commercial 
activities  scheduled  f  r  study  in 
accordance  with  OMI ;  Circular  A-76. 


summary:  Pursuant  tc 
of  the  revised  OMB  C 
August  1983),  the  DOI 
revised  inventory  of  i 
activities  scheduled 
listing  also  provides 
location  of  the  activit  r 
review  date.  This 
all  previously  published 
Department  will  pu 
time  additions,  chang 
this  inventory  of  commercial 


s 
f  in 
t  le  1 


ibl;  sh 


Organization  and  actnnty 
description 


AlbuquanitM 
Oparattons  Offlc* 

Plant  and  vetuclo 

maintenance. 
Mail  and  file  services 
Supoty  operations 


NM: 


the  requirements 
rcular  A-76  (dated 
is  publishing  a 
commercial 
study.  The 
principal 
and  the  proposed 
inventory  supersedes 
inventories.  The 
from  time  to 
>s  and  deletions  to 
activities. 


G  iographic 
ocation 


Ubuquerque. 


Date  of 
review 


Dec.  1984 


Do. 

Jan  1986 


Organization  and  activity 
descnplioo 


Museum  .'library 

operations 
Computer  operations 

and  data  services 

Bonn*vUI«  Power 
Adminittratlon 

Heaitn  care  services 
Heavy  equip 'vehicle 

mainrenarKe 
Maintenar.ce/shop 

support 

Mail  services 

Supply  and  facility 

services 
Warenouse  operations 

Graphics  services 

Litrary  operations 

Eng.n  photogrammetry. 

suraeying 
Employee  development 

and  t'aming 
Computer  operations/ 

data  analysis 

Assistant  Sacrttary. 
Conservation  and 
Renewat>l«  Energy 

CcT.-espor^lence 
management 

Chicago  Operation* 
Of  tie* 

Facilities  support 
Computer  operations 

Assistant  Secratary, 
Defense  Programs 

Records  management 

Efwrgy  Inlonnatlon 
Admtnistrstlon 

Computer  operations/ 
data  analysis 

General  Coonsal 

Patent  docket  control 

Law  library  operations  .... 

Office  of  Hearings  and 
Appeals 

Document  review  and 
control 

Idaho  Operations 
Otfice 

Dosim.  env  sicvanal. 

chem  ops 
Fire  prevention 

Assistant  Secretary, 
Mar>agement  and  Ad- 
ministration 

Payroll  operations 

ADP  operations  and 

message  sennces 
Photo  and  graphics 

services 

Morgantown  Energy 

Technology  Center 

Lab  mech.  mstr  fab  and 

assembly 
Lat  services  (mech/ 

eiec'iest) 

Oak  Ridge  Operations 
Office 

Mail  messenger  and 

records 
Photographic  sennces 

Otflce  ol  Scientific  and 
Technical  Information 

Computer  operations 

Descriptive  cataloging 

Pittsburgh  Energy 
Technology  Center 

Coa:  conv.  util  and  lab 
supn  services 

Souttieastem  Power 
Administration 

Mail  and  iitxary  services. 
Janitonai  services 


Geographic 
location 


do 
do 


Ofl  Portland  . 

do 


WA  Vancouver 


Ofl  Portland.. 

...   do 


WA  VatKouver 
OR:  Portland 

do 

..  do 


do., 
do.. 


DC  Washington 


NY:  New  Voiti. 

do 


DC:  Washington.. 


do 


do. 

do- 


do 


ID:  Idaho  Falls 
do 


MD:  Germantown 
DC:  Washington 

do 


WV:  Morgantown . 

do 


TN:  Oak  Ridge 

do 


..do., 
do. 


PA:  Pinsburgh.. 


QA:  Elberton.. 
do 


Dateol 
review 


Do. 
Jun  I9B6 


May  1984 
Mar  1965 

Sept  1965 

Jan  1986 
May  1966 

Do 
Sept  1986 
Jan  1987 
May  1987 

Sept  1987 

Jan  1988 


July  1965 


Aug  1985 
Jan  1986 


May  1985 


Aug  1985 


Apr  1985 
Do 


June  1985 

Apr  1985 
Jan  1986 


Jan  1985 
Sept  1985 

Jan  1986 


May  1965 
Do 

Do 
Jan  1986 


Sopt  1985 
June  1986 


May  1985 


July  1985 
Oct   1985 
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Organization  and  activity 
description 


\ 


Sact  Franctaco 
Operations  Otfic* 

Supply  services 


Geographic 
location 


Vehicle  operations 

Southwestern  Power 
Administration 

Engineering  technical 

support. 
Visual  information 

support. 
Right-olway 

management. 
Computer  operations/ 

data  analysis 
Wail  and  administrative 

support 
Facility  support 

tWestem  Area  Power 
Administration 

Mail  and  file  services   . . 

Do 

Supply  a:anagerneiil/ 
warehouse  ops. 

Do 

Facility,  grounds,  utility 


Date  of 


action:  Notice. 


CA:San 

Francisco. 
do 


OK;  Tulsa.. 

do 

do 

do 

do 

do 


Do 

Do 

Vehicle  maintenance. 

Do 

Do 


MT:  Billings 

UT  Salt  Lake  City 
MT:  BHlirgs 


NV  Boulder  Oty 
CO:  Fon  Collins 


NV  Boulder  City  .. 
CA  Sacramento  . 
NV  Boulder  City 
UT  Salt  Lake  Crty 
MT;  Billings 


May  1965 
Do 

Apr.  1985 
Oct  1965 
Feb  1986 
Mar.  1986 
Aug.  1966. 
Oct  1986 


Jun   1985. 
Do 

June  1SS6 

Do 
Jan.  1987. 

Do 
Do 
Do 
Do 
Do 


FOR  FURTHER  INFORMATION  CONTACT: 

Ray  Mayfield,  Chief,  Management 
Systems  Development  and  Evaluation, 
Department  of  Energy  {MA-213.2),  Room 
4B-194,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Issued  in  Washington.  D.C.  May  2. 198.S. 
William  S.  HeffelPtnger, 
Director  of  A  dm  in  is  (ration. 
\m  Doc.  85-11693  Filed  5-14-85;  8:45  am) 

BILLING  CODE  64S(M)1-M 


National  Petroleum  Council;  Refinery 
Survey  Task  Group  Meeting  Change 

Federal  Register  Notice  of  May  1, 
1985.  {50  FR  18551)  announcing  the  date 
of  the  May  18, 1985,  sixth  meeting  of  the 
Refinery  Sur\'ey  Task  Group  to  be  held 
in  the  National  Petroleum  Council 
Conference  Room  has  been  changed. 
The  new  date  should  read:  Wednesday. 
May  15, 1985.  starting  at  9:00  am. 

Issued  at  Washington.  D.C.  May  3. 1985. 
William  A.  Vaughan, 
Assistant  Secretary.  Fossil  Energy. 
[FR  Doc.  85-11775  Filed  5-14-85;  8;45  dml 
BILLING  CODE  6«50-01-M 


Energy  Information  Administration 

Request  for  Comments  on  the  Annual 
Report  for  Enhanced  Oil  Recovery 
Incentive  Program,  Form  FE-748 

AGENCY:  Energy  Information 
Administration,  DOE. 


summary:  As  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  the  Department  of 
Energy  (DOE),  through  its  Energy 
Information  Administration  (EIA), 
conducts  a  consultation  program  to 
provide  the  general  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

At  this  time,  EIA  requests  comments 
on  the  continuing  use  of  the  Annual 
Report  for  Enhanced  Oil  Recovery 
(EOR)  Incentive  Program  form.  The  form 
is  described  in  the  Supplementary 
Information  Section  of  this  Notice. 
Interested  persons  are  asked  to  review 
the  form  and  its  instructions  and  provide 
comments  to  the  information  contact 
described  below. 

EFFECTIVE  DATE:  Written  comments 

must  be  submitted  on  or  before  June  14. 

1985. 

ADDRESS:  Comments  should  be  sent  to 

Mr.  James  Chism  at  the  address  listed 

immediately  below. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  FORM  OR  INSTRUCTIONS 

CONTACT:  Mr.  James  Chism,  Director, 
Multi-Well  Experiment,  Bartlesville 
Project  Office,  P.O.  Box  1.398. 
Bartlesville,  OK  74005. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comment  F*rocedures 

I.  Background 

The  EIA  announces  a  proposed 
extension  of  the  Form  FE-748,  "Annual 
Report  for  Enhanced  Oil  Recovery 
(EOR)  Incentive  Program."  The 
information  on  Form  FE-748  is 
requested  annually  from  all  individuals 
or  companies  that  had  EOR  projects 
approved  for  the  Incentive  Program. 
This  form  provides  DOE  and  industry 
with  the  only  readily  available  sources 
of  data  with  which  to  assess  the 
performance  and  success  of  the  projects 
in  the  Incentive  Program.  The  form 
provides  information  on  changes  in  well 
data  and  description  of  operation,  and 
average  monthly  production  and 
injection. 

I!.  Comment  Procedures 

The  EIA  invites  prospective 
respondents  and  users  of  the  data  from 
this  collection  to  comment  within  30 
days  of  the  publication  of  this  notice. 


The  following  general  guidelines  are 
provided  to  assist  in  the  responses. 
(As  a  potential  data  provider;) 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D  How  many  hours,  including  tim& 
for  computation,  preparation  and 
administrative  review,  will  it  take  your 
organization  to  complete  and  submit  the 
form? 

E.  What  is  the  estimated  cost  of 
completing  the  form,  including  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  costs  should 
include  all  one-time  and  recurring  costs, 
such  as  development,  assembly, 
equipment,  ADP,  and  other 
administrative  costs,  directly 
attributable  to  providing  this 
information? 

G.  How  can  this  form  be  improved? 

(As  a  potential  data  user;) 

A.  Can  your  company  analysts  use 
data  at  the  levels  of  detail  indicated  on 
the  forms? 

B.  For  what  purpose  would  you  use 
these  data?  (Be  specific.) 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

D.  Are  there  alternative  sources  of 
data,  and  do  you  now  use  them?  What 
are  their  deficiencies? 

EIA  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  the  collection  of 
this  information. 

Comments  or  summaries  of  comments 
submitted  in  response  to  this  notice  will 
be  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of 
this  data  collection  and  will  become  a 
matter  of  public  record. 

Issued  in  Washington.  DC,  on  May  9. 1985. 
YvoMie  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
Information  Administration. 
|FR  Doc.  85-11694  Filed  5-14-85;  8:45  am| 

BILLING  CODE  M50-01-M 


Federal  Energy  Regulatory 
Commission 

i  Docket  No.  RE84-3-001  ] 

Alabama  Power  Co.;  Application  for 
Exemption 

.May  9.  1985. 

Take  notice  that  Alabama  Power 
Company  (APC)  filed  an  application  on 
April  26, 1985,  for  exemption  from 
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certain  requirements  of  Part  290  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC)  regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  PR  58687.  October  11. 1979) 
F'kemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  DO. 
1986.  and  biennially  thereafter, 
infotmation  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B.  C.  D,  and  E  of  Part  290. 

!n  its  application  for  exemption  APC 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

In  view  of  the  extent  to  which  the  Setlioii 
tvU  ddta  filings  duplicate  inrormaticin  thut  is 
readily  available  from  other  sources,  and  the 
very  limited  utilization  of  the  Section  133 
(l.ila.  it  is  apparent  that  the  benefits,  if  any.  of 
surh  Mings  do  not  offset  the  effort  and  costs 
as.sociated  with  compiling  the  data.  The  viilue 
of  this  data  collection  falls  far  short  of  the 
bu'dens  it  imposes.  It  is  in  the  best  interest  of 
APC  and  its  customers  for  FERC  to  grant 
.^PC  a  permanent  exemption  from  the  filing 
requirements  of  Section  133  as  requested. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
for  public  inspection.  FERC's  regulations 
require  that  said  utility  also  apply  to  any 
state  regulatory  authority  having 
jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  pulilication  in  which  electric  rale 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  fde 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
.\orth  Capitol  Street.  N.E.,  Washington. 
DC.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on: 

Mr.  Elmer  B.  Harris.  Alabama  Power 

Company.  600  North  18th  Street,  P.O. 

Box  2641.  Birmingham,  Alabama  35291 
and 
Mr.  S.  Eason  Balch,  ]r.,  Balch  and 

Bingham,  P.O.  Box  306,  Birmingham, 

Alabama  35201. 
Kenneth  F.  Plumb. 
Sit^cretary. 
|FR  Doc.  85-11720  Filed  5-14-85;  8:45  am] 

8ILUNG  CODE  C717-01-M 


I  Docket  No.  RP85- 144-000 1 


Algonquin  Gas  Transmission  Co.; 
Notice  of  Change  In  Tariff  Under  Rate 
Schedule  1-2 


InTa 


May  8.  1985. 

Take  notice  that  A^onqu 
Transmission  Comp 
Gas  ")  on  May  2, 
the  following  tariff 
Gas  Tariff,  Second 
1: 


in  Gas 
("Algonquin 
1985|tendered  for  filing 
to  its  FERC 
ised  Volume  No. 


a  ly  I 
15  ter 
sh  jets 
Riv 


through  April  15  of 


Second  Revised  Sheet  INfcs.  323.  324.  and 

325— Rate  Schedule  I-  2 
Third  Revised  Sheet  No    639  and  640— 

General  Terms  and  Ci  nditions 

Algonquin  Gas  stal  2S  that  the  above- 
mentioned  tariff  sheets  are  being  filed  to 
incorporate  into  Algotiquin  Gas'  FERC 
Gas  Tariff.  Second  R(  vised  Volume  No. 
1.  the  expansion  of  R  ite  Schedule  1-2  to 
render  interruptible  a  !rvice  under  Rate 
Schedule  1-2  to  incUu  e  the  winter 
period.  November  16 
each  year. 

Algonquin  Gas,  fur  her  states  that  the 
expansion  of  the  sen  ice  to  include 
winter  period  deliver  es  may  bring 
deliveries  within  the  jeriod  that 
Algonquin  Gas  gener  illy  operates  its 
compressor  facilities  Accordingly.  Rate 
Schedule  1-2  is  being  amended  to 
include  a  fuel  reimbu  rsement  provision 
as  is  reflected  in  simlar  provisions  of 
other  existing  rate  sc  ledules. 

Algonquin  Gas  pro  poses  the  effective 
date  of  said  tariff  shi  ets  to  be  June  1, 
1985. 


that  a  copy  of 
upon  each 
interested  state 


Algonquin  Gas  nofes 
this  filing  is  being  sefved 
affected  party  and 
commissions. 

Any  person  desirii  g  to  be  heard  or  to 
protest  and  filing  shquld  file  a  motion  to 
intervene  or  protest  ^ith  the  Federal 
Energj'  Regulatory  C  )mmission.  825 
North  Capitol  Street,  I 
DC  20426.  in  accorda  nee  with  Rule  211 
and  214  of  the  Comrrjission's  rule  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  mations  or  protests 


should  be  filed  on  or 
1985.  Protests  will  b« 


Commission  in  deter  nining  the 


appropriated  action 


o  be  taken  but  will 


not  sene  to  make  pr  jtestants  parties  to 


the  proceeding.  Any 
become  a  party  mus 
intervene.  Copies  of 


person  wishing  to 
file  a  motion  to 
this  filing  are  on  file 


with  the  Commissioi  i  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 


[PR  Doc.  85-11748  File 


BiLUNG  CODE  6717-01-11 


before  May  15. 
considered  by  the 


5-14-65;  8:45  am) 


(Docket  Nos.  P-8 198-001  et  al.] 

Ball  Club  Associates;  Surrender  of 
Preliminary  Permits 

May  9.  1985. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Ball  Club  Associates 

[Project  No.  8198-001] 

Take  notice  that  Ball  Club  Associates. 
Permittee  for  the  proposed  Roxanne 
Nevenner  Project  No.  8198.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  September  17, 1984.  and  would 
have  expired  on  February  28, 1986.  The 
project  would  have  been  located  on  the 
Mississippi  River  in  Itasca  County, 
Minnesota.  The  Permittee  states  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  Permittee  filed  the  request  on 
April  8. 1985. 

2.  Carter  County  Associates 

jProject  No.  8348-001) 

Take  notice  that  Cartfer  County 
Associates,  Permittee  for  the  proposed 
Julie  White  Project  No.  8348,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  4, 1984,  and  would 
have  expired  on  May  31, 1986.  The 
project  would  have  been  located  on 
Little  Sandy  River  in  Carter  County, 
Kentucky.  The  Permittee  states  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  Permittee  filed  the  request  on 
April  8. 1985. 

3.  Clyde  and  Ruble  Beverland 

[Project  No.  7818-001) 

Take  notice  that  Clyde  and  Ruble 
Beverland,  Permittee  for  Lava  Creek 
Hydroelectric  Project  No.  7819,  has 
requested  that  its  Preliminary  Permit  be 
terminated.  The  preliminary  permit  was 
issued  on  June  19, 1984,  and  would  have 
expired  on  November  30, 1985.  The 
project  would  have  been  located  Lava 
Creek,  near  Arco,  within  the  U.S.  lands 
administered  by  BLM  in  Butte  County, 
Idaho. 

The  Permittee  filed  the  request  on 
March  25, 1985. 

4.  Greenwich  Associates 

(Project  No.  8008-001] 

Take  notice  that  Greenwich 
Associates.  Permittee  for  the  proposed 
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Lower  Greenwich  Project  No.  8008.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  November  27, 1984.  and  would 
have  expired  on  April  30, 1986.  The 
project  would  have  been  located  on  the 
Batfenkill  River  in  Washington  County. 
New  York.  The  Permittee  states  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  Permittee  filed  the  request  on 
April  a  1985. 

5.  Hamilton  Associates 

1  Project  No.  7886-001] 

Take  notice  that  Hamilton  Associates. 
Permittee  for  the  Jay  Snelgrove  Project 
No.  7886,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  7886 
was  issued  on  August  29, 1984,  and 
would  have  expired  on  July  31. 1986.  The 
project  would  have  been  located  on  the 
South  Fork  Nooksack  River  in  Skagit 
County,  Washington. 

The  Permittee  filed  the  request  on 
April  8. 1985. 

6.  Newhalem  Associates 

[Project  No.  7870-001) 

Take  notice  that  Newhalem 
Associates,  Permittee  for  the  Kent 
Wallin  Project  No.  7870,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  7870  was  issued  on 
September  24, 1984,  and  would  have 
expired  on  August  31, 1986.  The  project 
would  have  been  located  on  Illobot 
Creek  in  Skagit  County,  Washington, 
within  the  Mt.  Baker  National  Forest. 

The  Permittee  filed  the  request  on 
April  8, 1985. 

7.  Northwest  Power  Company,  Inc. 

[Project  No.  6578-003] 

Take  notice  that  Northwest  Power 
Company,  Inc.,  Permitte  for  the 
proposed  Grouse  Creek  Project  No.  6578, 
has  requested  that  its  perliminary  permit 
be  terminated.  The  perliminary  permit 
was  issued  on  May  5, 1983.  amended  on 
June  27, 1984,  and  would  have  expired 
April  30, 1986.  The  project  would  have 
been  located  on  Grouse  Creek  in 
Humboldt  County,  California. 

The  Permitte  filed  the  request  on  April 
ft.  1985. 

8.  Puget  Sound  Power  &  Light  Company 

[Project  No.  5402-004] 

Take  notice  that  Puget  Sound  Power  & 
Light  Company.  Permitte  for  the  West 
Fork  Miller  River  Project  No.  5402.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  5402  was  issued  on 


September  27, 1982.  and  would  have 
expired  on  August  31. 1985.  The  project 
would  have  been  located  on  the  West 
Fork  Miller  River  in  King  County. 
Washington. 

The  Permittee  filed  the  request  on 
April  4. 1985. 

9.  Schneider  Hydropower  Company/ 
Energenics  Systems  Inc. 

[Project  No.  8061-001) 

Take  notice  that  the  Schneider 
Hydropower  Company/Energenics 
Systems  Inc.  Permittee  for  the 
Norristown  Project  No.  8061  located  on 
the  Schuylkill  River  in  Chester  and 
Montgomery  Counties.  Pennsylvania  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  September  17. 1984,  and  would 
have  expired  on  February  28, 1986.  The 
Permittee  states  that  analysis  of  the 
Norristown  Project  did  not  indicate 
feasibility  for  development. 

The  Permittee  filed  the  request  on 
April  la  1985. 

10.  Schneider  Hydropower  Company/ 
Energenics  Systems  Inc. 

(Project  No.  8064-001] 

Take  notice  that  the  Schneider 
Hydropower  Company/Energenics 
Systems  Inc.  Permittee  for  the  Vincent 
Dam  Project  No.  8064  located  on  the 
Schuylkill  River  in  Chester  and 
Montgomery  Counties,  Pennsylvania  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  September  18, 1984,  and  would 
have  expired  on  February  28. 1986.  The 
Permittee  states  that  analysis  of  the 
Vincent  Dam  Project  did  not  indicate 
feasibility  for  development. 

The  Permittee  filed  the  request  on 
April  la  1985. 

Standard  Paragraphs: 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  §  385.2007  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretar}: 
[FR  Doc.  85-11727  Filed  5-14-85;  8:45  am] 

BMJJNO  CODE  SriZ-OI-M 


[Docket  No.  RE  84-1-001] 

Central  Illinois  Public  Service  Co.; 
Application  for  Exemption 

May  9. 1985. 

Take  notice  that  Central  Illinois  Public 
Service  Company  (CIPS)  filed  an 
application  on  April  11. 1985,  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30. 
1986,  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  ser\ice  as  specified  in  Subparts 
B.  C.  D.  and  E  of  Part  290. 

In  its  application  for  exemption  CIPS 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

CIPS"  continued  compliance  with  Part  290 
is  unlikely  to  ser\'e  the  purposes  of  Section 
133  of  PURPA.  Since  the  Illinois  Commerce 
Commission  has  completed  the  consideration 
of  ratemaking  standards  mandated  by  Title  I 
of  PURPA,  and  since  Part  290  information  is 
unliively  to  be  necessary  or  utilized  to  any 
significant  extent  by  either  the  illinois 
Commerce  Commission  or  intervenors  in  any 
CIPS  rate  proceeding.  CIPS  submits  that  its 
incurrence  of  expected  substantial  costs  in 
connection  with  future  Part  290  filings  would 
be  unjustified  and  that  the  requirements 
imposed  by  Part  290  constitute  an 
unwarranted  burden  on  CIPS. 

The  Illinois  Commerce  Commission 
supports  the  applicant's  request  for  a  blanket 
exemption  from  the  filing  requirements  of 
PURPA  Section  133  and  18  CFR  Part  290  for 
the  June  30. 1986  Tiling  and  all  subsequent 
filings. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
for  public  inspecition.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North'Capitol  Street,  N.E  .,  Washington, 
D.C.  20426.,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period,  such  person 
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must  also  serve  a  copy  of  such 

comments  on:  Mr.  Carl  F.  Wall,  Vice 

President,  Centra!  Illinois  Public  Sen-ice 

Company.  &J7  East  Adams  Street. 

Springfield.  Illinois  62701. 

Kenneih  F.  Plumb, 

Secretary: 

|FR  Doc.  85-11721  Filed  5-14-85:  8:45  am) 

KLUNG  COOC  (717-01-11 

(Docket  Nos.  CP83- 106-001  et  al.l 

Colorado  Interstate  Gas  Co.  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP83-106-001) 
May  8, 1985. 

Take  notice  that  on  April  18, 1985, 
Colorado  Interstate  Gas  Company 
(Applicant),  Post  Office  Box  1087, 
Colorado  Springs.  Colorado  80944.  filed 
in  Docket  No.  CP83-106-001.  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  an 
amendment  to  its  pending  application  in 
Docket  No.  CP83-106-000,  reflecting 
revisions  to  the  maximum  daily  volumes 
obligations  (MDVO)  requested  by  K  N 
Energy,  Inc.  (K  N),  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commistion  and  open  to  public 
inspection. 

Applicant  states  the  amendment 
revises  the  MDVO's  for  the  towns  of 
Lakin,  Deerfield,  and  Holcomb,  Kansas. 
Applicant  states  that  these  towns  are 
currently  served  by  K  N  pursuant  to  a 
gas  exchanj^e  agreement  (agreement) 
dated  March  15, 1968,  as  amended, 
tetween  K  N  and  Applicant,  but  that 
upon  termination  of  the  agreement  as 
proposed  in  the  pending  application  in 
Docket  No.  CP83-106-0C0,  these  towns 
would  be  added  as  sales  delivery  points 
under  the  existing  service  agreement 
between  Applicant  and  K  N.  All  other 
aspects  of  the  original  application  in 
Docket  No.  CP83-106-000  remain 
unchanged. 

Comment  dale:  May  29, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Northwest  Centra!  Pipeline 
Corporation 

iDocket  No.  CP35-451-0001 
May  8. 1985. 

Take  notice  that  on  April  19. 1985, 
-NJorthwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288, 
Tulsa.  Oklahoma  74101,  filed  in  Docket 
No.  CP85-451-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  construction  and  operation  of 
compression,  pipeliae  and  appurtenant 
facilities,  all  as  mor*  fully  set  forth  in 
the  application  whidh  is  on  file  with  the 
Commission  and  opf  n  to  public 
inspection.  [ 

Northwest  Centr^  requests  authority 
to  install  two  600  horsepower 
compressors  and  appurtenances  at  the 
Chanute  compressor  station  in  Allen 
County,  Kansas.  Northwest  Central  also 
requests  authority  ta  construct  and 
operate  5.1  miles  of  k2-inch  pipeline  and 
appurtenances  in  Alen  County,  Kansas. 
The  proposed  facilittes  would  enable 
Northwest  Central  tp  transport  15,000 
Mcf  per  day  of  natural  gas  production 
available  from  the  Qambridge  16-inch 
pipeline  north  to  its  Humbold 


compressor  station. 
Production  in  the  ai 
limited  due  to  facilil 


conditions,  it  is  expl  ained 


t  is  stated, 
a  presently  is 
es  and  pressure 


Northwest  Centra 
estimated  cost  of  th( 


is  $1,904,000.  which  ^ould  be  paid  from 
treasury  cash 

Comment  date:  Miiy  29, 1985.  in 
accordance  with  Sta  ndard  Paragraph  F 
at  the  end  of  this  no  ice. 

3.  K  N  Energy,  Inc. 

[Docket  No.  CP35-46O|)00] 
May  8, 1985. 

Take  notice  that  oh 
Energy,  Inc.  (Applici  int) 


Customer 


Leiand  Potter 

Central  Conir3ctir»g  Corporatn  i.. 

Ralp*)  Ketztierg 

Richard  Nash 

McConaUiy  Production  Conya^,  Inc.. 


states  that  the 
proposed  facilities 


April  24, 1985,  K  N 
,  P.O.  Box  15265, 


Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP85-460-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  on-system  sales 
taps  for  delivery  of  gas  to  new  or 
existing  direct  retail  customers,  under 
the  certificate  issued  in  Docket  Nos. 
CP83-14O-O00  and  CP83-14O-0G1,  as 
amended  in  Docket  No.  CP83-140-002, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  the  construction 
and  operation  of  5  sales  taps  to  various 
end-users  located  along  its  jurisdictional 
pipelines.  Applicant  has  proposed  sale 
of  approximately  67  Mcf  on  a  peak  day 
and  approximately  4,520  Mcf  of  natural 
gas  on  an  annual  basis  to  5  residential 
end-users.  It  is  stated  that  the  proposed 
sales  taps  are  not  prohibited  by  any  of 
Applicant's  exisiting  tariffs  and  that  the 
additional  taps  would  have  no 
significant  impact  on  its  peak  day  and 
annual  deliveries.  It  is  further  stated 
that  the  gas  delivered  and  sold  by  the 
Applicant  to  the  various  end-users 
would  be  priced  in  accordance  with  the 
currently  filed  rate  schedules  authorized 
by  the  applicable  state  or  local 
regulatory  body  having  jursidciton.  The 
name  of  each  customer,  location  of  taps, 
the  quantity  of  gas  to  be  sold  and  the 
end  use  of  gas  is  as  follows: 


Location  of  tap 


Franklin  Co,  Nebraska. 
Buffalo  Co .  Netiraska .. 
Adams  Co.,  Nebraska... 
Goshen  Co.,  Wyoming.. 
Kearny  Co..  Kansas 


Approximate  quantity 
to  be  soM  (Mcf) 


Peak  day      Annual 


30 
10 
25 

2 
10 


2,400 
600 
800 
120 
600 


End  use  ol  gas 


Grain  drying. 

Small  commercial 

Irrigation. 

Oomastic. 

Small  commeroal. 


Comment  date:  Juiie  24, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

4.  Eastern  Shore  Nattiral  Gas  Company 

[Docket  No.  CP85-89-0  n] 
May  7.  1985. 

Take  notice  that 
Eastern  Shore  Npturtl 
(Applicant),  P.O 
Delaware  19903-061^ 
No.  CP85-89-001  an 
pending  application 
6, 1984,  in  Docket  N( 
pursuant  to  Section 
Gas  Act  so  as  to  refect 
request  for  a  certi 
convenience  and 
Applicant  to  providt 
contract  demand 


01. 


set  V 


April  18, 1985, 
Gas  Company 
615,  Dover, 
I,  filed  in  Docket 
imendment  to  its 
lied  on  November 
CP85-«9-O00 
'(c)  of  the  Natural 
changes  in  its 
of  public 
necessity  authorizing 
additional  firm 
ice  to  several  of  its 


ficate  I 


existing  customers,  initiate  firm  storage 
seivice  under  two  new  rate  schedules  to 
several  of  its  existing  customers, 
construct  and  operate  certain  new 
pipeline  and  compressor  facilities 
required  to  provide  the  additional  firm 
sales  and  storage  service,  reduce  its 
currently  authorized  firm  service  to 
Stauffer  Chemical  Company  from  3,600 
dt  equivalent  of  gas  per  day  to  2,800  dt 
equivalent  of  gas  per  day,  and  increase 
interruptible  service  to  several  of  its 
existing  customers,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  indicated  that  in  the  application 
filed  November  6, 1984.  Applicant 
proposed  to  provide  additional  firm 
contract  demand  service  to  several  of  its 
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existing  jurisdictional  customers  and  to 
one  direct  sale  customer  totaling  4,225  dt 
equivalent  of  gas  per  day  effective 
November  1. 1984.  and  November  1. 
1985.  Furthermore,  Applicant  proposes 
to  render  firm  storage  service  to  several 
of  its  existing  customers  up  to  50.000  dt 
equivalent  of  storage  capacity  and  up  to 
1,000  dt  equivalent  per  day  of 
withdrawal  capability  effective 
November  1, 1984,  under  a  proposed 
Leidy  storage  service,  and  provide  up  to 
1.300  dt  equivalent  per  day  of 
withdrawal  capability  effective 
November  1, 1984,  and  an  additional 
35,000  dt  equivalent  of  storage  capacity 
and  700  dt  equivalent  per  day  of 
withdrawal  capability,  effective 
November  1, 1985,  under  a  proposed 
Rate  Schedule  CWS.  Applicant 
indicaeted  that  it  proposesd  to  construct 
and  operate  on  its  system  9.65  miles  of 
12-inch  looping,  11.55  miles  of  10-inch 
looping,  and  two  360  horsepower 
compressor  units,  totaling  $4,949,597.  for 
the  1984-85, 1985-86  winter  seasons. 
Applicant  also  proposed  to  reduce 
Stauffer  Chemical  Company's  daily 
contract  demand  from  3.600  dt 
equivalent  of  gas  per  day  to  2,800  dt 
equivalent  per  day  and  proposed  to 
increase  the  level  of  intemiptible  gas 
service  to  four  of  its  direct  sale 
customers  by  an  additional  70.950  dt 
equivalent  of  gas  per  day. 

Applicant  requests  authorization  in 
Docket  No.  CP85-^9-^l.  to  increase  the 
firm  contract  demand  service  to  several 
of  its  existing  jurisdictional  customers 
and  to  one  direct  sale  customer  in  the 
following  amounts: 


Customef 


Delaware  Division 

Citizens  Division 

Easton  Utililies  Commission 
American  Hoechst  Corporation.. 


Total  (dt  per  day) . 


Additional  quantity 
requested  (dt  pec  day) 


Cur- 
rent 
con- 
tract 
de- 
martd 


Nov 

1, 

19S4 


6.230 

3.105  I 

1.515  i 

1(X)  1 


780 

290 

30 

100 

1,200 


Nov 

1. 

1965 


Total 
addi- 
tional 
quan- 
tity 


295 

100 

30 

0 

425 


1.075 

390 

60 

100 

1.625 


It  is  indicated  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
would  amend  its  application  in  Docket 
No.  CP85-94-000  to  reflect  the  new  firm 
service  being  proposed  by  Applicant. 

Applicant  further  requests 
authorization  to  render  firm  storage 
service  to  the  following  customers  which 
have  indicated  a  desire  to  enter  into 
service  agreements  under  two  proposed 
initial  rate  schedules,  the  Leidy  storage 
service  (LSS)  and  the  Columbia  winter 
service  (CWS) 


Rate  Schedui^  LSS 

(Eteclive  Nov  1.  1984  (or  sucTi  later  dale  as  tne 
Commission  may  aul»orize)1 


Rate  Schedule  LSS— Continued 

lEIeclue  Nov   i    1964  (or  sued  late*  dale  as  the 
Commission  may  authorize)) 


Customer 


Delaware  Division 
Citizens  Ovwon  .. 


Storage 
wtlidraiMl 
demand  (dt 

pef  day) 


Storage 
capacity  (dti 


Customer 


580  29.000       Cambndge  (jasCo.. 

200  10.000 


Total 


Storage 
wittxlrawai 
demand  (dt 

per  day) 


110 


890 


Storage 
capacity  (dti 


5.S00 
44.500 


Rate  Schedule  CWS  or  Contract* 


Customac 


Annerican  Hoectist  Corporation* 
Formosa  Plastics  Corporation' . 

Delaware  Division 

Dtizens  Division „. 

Cambridge  Gas 


ToUH. 


Nov  1.  1984  (or  such  later 

date  as  the  Commission 

may  authonze) 


Storage 

witnd'awal  Storage 

demand  (dt     capacity  (dt) 
per  day) 


0 
350 
810 

200  i 
0 


0 
17.000 
40.500 
10.000 

0 


1.360 


66.000 


Nov   1.  1985 


Storage 

withdrawal 

demand  (dl 

per  day I 


SO 

0 

380 

220 

100 


750 


Storage 
capacity  Idti 


2.S0O 

0 

19.000 

11.000 

S.OOO 

37.500 


Applicant  states  that  the  LSS  storage 
service  would  still  be  provided  pursuant 
to  an  underlying  storage  service 
provided  to  Applicant  h^ 
Transcontinental  Gas  Pipe  Line 
Corporation  under  authority  granted  by 
the  Commission  on  October  3, 1984,  in 
Docket  No.  CP84-335-000.  The  terms 
and  conditions  pertaining  to  this  service 
are  set  forth  in  Applicant's  pro  forma 
Form  of  Service  Agreement  and  Rate 
Schedule  LSS  included  as  Exhibit  P  of 
the  amendment. 

It  is  indicated  that  the  CWS  storage 
service  would  still  be  provided  by 
Applicant  pursuant  to  an  underlying 
storage  service  proposed  under 
Columbia's  Rate  Schedule  WS  pending 
the  Commission's  action  in  Docket  No. 
CP85-94-000.  Applicant  states  that 
Columbia  would  amend  its  application 
in  Docket  No.  CP85-94-000  to  reflect  the 
revised  storage  service  being  proposed 
by  Applicant.  The  terms  and  conditions 
pertaining  to  this  service  are  set  forth  in 
Applicant's  pro  forma  Form  of  Service 
Agreement  and  Rate  Schedule  CWS 
included  in  Exhibit  P  of  the  amendment. 
Applicant  also  requests  authorization 
to  construct  and  operate  new  pipeline 
and  compressor  facilities  required  to  (1) 
accommodate  the  increased  contract 
demand  and  firm  storage  service 
requested  by  its  customers  to  become 
effective  November  1, 1984  (or  such  later 
date  as  the  Commission  may  authorize) 
and  November  1, 1985,  and  (2)  meet  the 
new  design  day  requirements  based  on 
a  67  degree  day  instead  of  the  past  60 
degree  day  as  a  design  day.  Applicant 
states  that  it  requires  the  construction 
and  installation  of  8.7  miles  of  12-inch 
loop  line  on  its  existing  8-inch 


Parkersburg,  Pennsylvania  line:  11.1 
miles  of  10-inch  loop  line  on  its  existing 
6-inch  line  south  of  Felton.  Delaware, 
and  a  compressor  station  0.6  mile  south 
of  Applicant's  existing  interconnection 
with  Columbia,  located  at  Dalesville. 
Pennsylvania,  to  serve  new  design  day 
requirements  and  increased 
requirements.  Applicant  submits  that 
the  compressor  station  would  be  tied 
into  the  interconnection  with  3,200  feet 
of  12-inch  line  and  would  include  two 
360-horsepower  untis.  one  of  which 
would  be  a  back-up  unit.  Applicant 
states  that  the  estimated  cost  of  these 
facilities  would  be  approximately 
S4.621.306  and  would  be  financed 
initially  by  internally  generated  funds 
together  with  short-term  notes. 

To  serve  the  additional  firm  contract 
demand  and  storage  service 
requirements  and  new  design  day 
requirements  proposed  for  the  1985-86 
winter  season.  Applicant  requests 
authorization  to  construct  and  operate 
2.0  miles  of  12-inch  loop  line  on  its 
existing  8-inch  Parkersburg  line  and  2.20 
miles  of  10-inch  loop  line  on  its  existing 
6-inch  line  south  of  Felton.  Delaware. 
Applicant  states  that  the  estimated  costs 
of  these  facilities  would  be 
approximately  $651,239  also  to  be 
financed  initially  by  internally 
generated  funds  together  with  short- 
term  notes. 

Applicant  still  requests  authorization 
to  reduce  the  contract  demand  of 
Stauffer  Chemical  Company,  a  direct 
sales  customer,  from  3.600  dt  equivalent 
of  gas  per  day  to  2.800  dt  equivalent  of 
gas  per  day. 
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Lastly,  Applicant  still  requests 
authorization  to  increase  the  level  of 
interruptibie  gas  service  for  four  of  its 
direct  sale  customers  shown  below. 


Cuslorrar 


Currant 

«ite»- 

I  rufMibis 

I    sales 

;  aultyX' 

ity  idl 

pef 

(Say) 


Pro- 
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addi- 
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ruplrble 
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ity  (dt 
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da>) 


Pro- 
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total 

mter- 
rupufe 

sales 
aultxx- 

"y(d1 

per 

day) 


Crty  o»  Dover 

Getty   Retvwig   and   Marketing 

Company  (Getty) 

StatiKer  C>-.en«cal  Cotnptny 


15,000   25.(XX)  '  40.000 


20.000 
3.050  i 


,^«w,ii>,  v^'iofip,.^  \j%^f^/m^ J.U3U  I 

Formosa  Plastics  Corporabon 3.000  ! 


40.U00  i  60.000 
2.950  6.000 
3.000  I      6  000 


Applicant  states  that  no  additional 
facilities  would  be  required  to  render 
the  increased  interruptibie  service  at  the 
proposed  increased  levels,  with  the 
exception  of  an  additional  meter  at  the 
Getty  refining  complex.  Applicant 
requests  authority  to  install  and  operate 
this  additional  meter  as  needed  at  an 
estimated  cost  of  SlO.OOO. 

Applicant  indicates  that  the 
additional  interruptibie  sales  proposed 
would  have  no  impact  upon  Applicant's 
curtailment  plan  and  include  no  new 
high-priority  or  essential  agricultural 
uses,  as  defined  in  the  Natural  Gas 
Policy  Act  of  1978. 

Comment  date:  May  22, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

5.  Panhandle  Eastern  Pipe  Line 
Company 

I  Docket  No.  CP85-440-000| 
May  8.  1985. 

Take  notice  that  on  April  16, 1985, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP85- 
440-000  a  request  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18.  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Wagner  Castings  Company 
(Wagner)  under  the  certificate  issued  in 
Docket  No.  CP83-83-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  up  to 
2,500  Mcf  of  natural  gas  per  day  on  an 
interruptibie  basis  on  behalf  of  Wagner 
pursuant  to  a  transportation  agreement 
dated  March  12, 1985.  Panhandle  states 
it  requests  authorization  from  the  date 
automatic  authorization  expires  until  the 
earlier  of  (1)  12  months  from  March  12, 
1985.  (2)  termination  of  authorization  as 
provided  in  Subpart  F  of  Part  157  of  the 
Commission's  Regulations,  or  (3) 
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existing  jurisdiction 
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6.  Sea  Robin  Pipeline 

IDocket  No.  CP85-432 
May  8. 1985. 

Take  notice  that  oi 
Robin  Pipeline  Comjtny 


wer. 

to  charge 
ion  rale  pursuant 
)ST,  which  rate  is 
lus  1.24  cents  GRI 

liion  Btu 
nt  of  redelivery. 

the  Rate  Schedule 

te  is  currently  87.0 
surcharge,  for 

ivered  at  the  point 


make 


ici 


that  the  natural 
Wagner's  facility 
,  scrap  heaters, 

up  air. 
tes  that  no 
{feted  in  the 
Grand  and 

reduests  flexible 
df  lete  receipt/ 
ted  with  sources 
end-user.  The 
ec^ested  applies  only 
s  lurces  of  gas 
points  in  the 
will  file  a  report 
formation  with 
or  deletion  of 
er  detailed  in  the 
dditional  sources 
obtained  to 
transportation  quantities 
ease  those 


24,  1985.  in 
idard  Paragraph  G 


ce. 


Company 


April  12. 1985,  Sea 
(Applicant), 


P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-432-O00  an 
application  pursuant  to  Section  7(C)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  transport  up  lo 
500  Mcf  of  natural  gas  per  day  for 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  all  as  m.ore 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced 
the  proposed  transportation  service  on 
February  8, 1984,  under  the  short-term 
authorization  in  Docket  No.  ST84-263- 
000  under  Order  No.  60.  Applicant 
further  states  that  it  entered  into  a 
transportation  agreement  with  Columbia 
Gas  dated  December  4, 1984,  to  provide 
the  transportation  sevice  proposed 
herein  for  an  initial  term  of  five  years 
from  the  certificate  date  and  year  to 
year  thereafter. 

More  specifically.  Applicant  states 
that  Columbia  Gas  would  cause  gas 
attributable  to  production  from  Eugene 
Island  Area  Block  273,  offshore 
Louisiana,  to  be  measured  in  Eugene 
Island  Area  Block  260,  platform  B,  and 
delivered  to  Applicant  at  an  existing 
subsea  tap  on  Applicant's  pipeline  in 
Block  273,  Eugene  Island  Area,  from 
which  point  Applicant  proposes  to 
transport  and  redeliver  the  gas  for  the 
account  of  Columbia  Gas  to  Columbia 
Gulf  Transmission  Company  at  the 
terminus  of  Applicant's  system  near 
Erath,  Louisiana.  Applicant  proposes  to 
charge  Columbia  Gas  its  currently 
effective  demand  charge  of  $3.82  as  well 
as  its  currently  effective  commodity 
charge  of  73.0  cents  for  each  Mcf  of 
natural  gas  transported. 

Comment  date:  May  29, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Southern  Natural  Gas  Company 

[Docket  No.  CP85-464-000J 

May  6. 1985. 

Take  notice  that  on  April  25, 1985. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham, 
Alabama  35202.  filed  in  Docket  No. 
CP85-464-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Southern's  jurisdictional 
customers  pursuant  to  the  terms  of  a 
Flexible  Discount  Rate  Schedule 
proposed  to  be  in  effect  from  May  1, 
1985,  through  October  1, 1985,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
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It  is  stated  that  over  the  course  of  the 
last  several  years  Southern  has 
experienced  a  precipitous  decline  in 
sales  on  its  system  from  an  annual  level 
of  627.000.000  Mcf  in  1981  to  526.000.000 
Mcf  in  1982,  489.000,000  Mcf  in  1983  and 
469,000.000  Mcf  in  1984.  It  is  further 
slated  that  while  certain  of  the  factors 
which  caused  the  sales  decline  in  the 
early  1980's,  for  example,  the  economic 
recession  and  concomitant  plant 
closings  in  the  Southeast,  have  since 
moderated,  certain  other  factors  such  as 
reduced  purchases  by  Southern's 
pipeline  customers,  conversion  of  some 
industrial  boilers  to  coal,  conservation 
and  competition  from  alternative  fuels, 
continue  to  contribute  to  the  downward 
sales  spiral  on  Southern's  system.  As  a 
result  of  these  factors,  Southern  initially 
projected  that  its  sales  in  1985  would 
further  decline  to  approximately 
445.000.000  Mcf.  Recent  and  radical 
changes  in  the  market  conditions  in 
Southern's  service  area,  however, 
resulting  from  increased  competition 
from  gas  transportation  services  which 
are  being  used  to  transport  gas  into  and 
displace  sales  to  Southern's  core- 
markets  make  it  clear  that  Southern's 
original  sales  estimate  for  1985  is 
considerably  overstated. 

In  order  to  respond  to  the  current 
competitive  environment  and  with  the 
goal  of  abating,  if  at  all  possible,  further 
sales  losses  on  Southern's  system. 
Southern  proposes  herein  to  sell  gas  to 
all  of  its  jurisdictional  customers  at  a 
discounted  rate  pursuant  to  the  terms  of 
a  proposed  Flexible  Discount  Rate 
Schedule.  It  is  asserted  that  the 
proposed  rate  schedule  would  provide 
an  incentive  for  all  of  Southern's 
existing  customers  to  maintain 
purchases  at  or  near  the  levels  at  which 
they  purchased  during  1984.  Southern 
states  that  thjis  should  not  only  assist 
Southern  in  preventing  further  erosion  in 
its  sales  level,  but  should  be  beneficial 
to  Southern's  customers  since  purchases 
at  the  discount  rate  would  reduce  their 
average  cost  of  gas  from  Southern. 

Under  the  terms  of  Southern's 
(Jiscuunt  rate  schedule,  which  is 
proposed  to  be  in  effect  from  May  1, 
1985,  through  October  31, 1985.  any 
existing  jurisdictional  customer  of 
Southern  would  be  eligible  to  purchase  ■ 
volumes  of  gas  in  excess  of  a  threshold 
level  at  a  discounted  rate,  if  the 
purchase  is  made  at  existing  points  on 
Southern's  system.  Under  the  terms  of 
the  proposed  Flexible  Discount  Rate 
Schedule,  for  each  month  during  the 
period  from  May  1, 1985,  through 
October  31, 1985,  the  threshold  level 
would  be  the  lesser  of  (i)  42.5  percent  of 
the  customer's  contract  demand  during 


the  applicable  month  or  (ii)  90  percent  of 
the  volume  of  gas  purchased  by  that 
customer  during  the  corresponding 
month  in  1984.  All  volumes  of  gas  sold  to 
any  of  Southern's  existing  jurisdictional 
customers  in  excess  of  that  threshold 
volume  would  be  priced  at  the 
applicable  discount  rate,  it  is  stated. 

Southern  states  that  there  are  no  end- 
use  restrictions  applicable  to  gas 
purchased  under  the  Flexible  Discount 
Rate  Schedule.  Accordingly,  all  of  a 
distributor's  customers,  industrial, 
commercial  and  residential,  would 
through  their  distributor  have  equal 
access  to  and  be  benefited  by  the 
discount  gas  sold  under  the  proposed 
rate  schedule. 

Since  the  discount  sales  must  be  made 
at  existing  delivery  points  on  Southern's 
system.  Southern  does  riot  seek 
authorization  to  construct  any  new 
facilities  in  connection  with  the 
implementation  of  its  Flexible  Discount 
Rate  Schedule. 

It  is  stated  that  because  of  the 
constantly  changing  competitive 
circumstances  in  Southern's  service 
areas  Southern  has  designed  its  Flexible 
Discount  Rate  Schedule  to  provide  it 
with  the  maximum  degree  of  flexibility 
to  compete  for  sales  within  each  of  its 
service  areas.  Southern,  therefore, 
proposes  to  establish  a  flexible  discount 
rate  which  from  month  to  month  and 
from  zone  to  zone  may  range  from  a 
specified  minimum  level  to  a  specified 
maximum  level.  Specifically,  Southern 
proposes  that  the  minimum  rate  for 
sales  made  under  the  Flexible  Discount 
Rate  Schedule  would  be  the  commodity 
cost  of  gas  supply  reflected  in 
Southern's  purchased  gas  adjustment 
(PGA)  filing  which  is  in  effect  at  the  time 
of  the  sale  plus  variable  costs  and  the 
GRI  surcharge.  It  is  explained  that  the 
maximum  rate  under  the  Flexible 
Discount  Rate  Schedule  would  be 
Southern's  commodity  cost  of  gas  supply 
reflected  in  its  then  effective  PGA  plus 
variable  costs,  the  GRI  surcharge  and  all 
fixed  costs  assigned  to  the  commodity 
component  of  Southern's  rates  with  the 
exception  of  one-half  of  the  return  on 
equity  and  related  taxes.  All  discount 
rates  posted  under  the  Flexible  Discount 
Rate  Schedule  within  the  minimum  and 
maximum  ranges  described  above 
would  be  less  than  the  jurisdictional 
commodity  rates  approved  by  the 
Commission  in  Docket  No.  RP83-58-000, 
it  is  asserted. 

Southern  states  that  on  or  before  the 
first  day  of  each  month  during  which  the 
Flexible  Discount  Rate  Schedule  is  in 
effect  Southern  would  file  a  revised 
tariff  sheet  to  be  effective  on  the  first 
day  of  that  month  setting  forth  the 


discount  rates  to  be  applicable  during 
that  month.  In  addition.  Southern 
requests  authorization  to  file  a  revised 
tariff  sheet  once  during  the  course  of 
each  month  to  reduce  any  of  the 
discount  rates  which  are  in  effect  during 
that  month  in  response  to  changes  in 
market  conditions.  It  is  stated  that  rales 
established  under  Southern's  Flexible 
Discount  Rate  Schedule  would  not  be 
subject  to  refund  as  long  as  they  fall 
within  the  minimum  and  maximum 
levels  described  above.  Southern 
requests-such  waivers  of  the 
Commission's  Regulations  as  may  be 
necessary  in  order  to  permit  the  monthly 
rate  changes  as  proposed  herein.  In 
addition.  Southern  requests  a  waiver  of 
the  normal  filing  fee  for  Section  4  rate 
changes  since  the  rate  changes 
described  herein  will  be  purely 
ministerial  in  nature. 

Since  Southern  currently  has  pending 
before  the  Commission  an  out-of-period 
PGA  rate  decrease  with  a  proposed 
effective  date  of  May  1, 1985,  which 
reflects  a  lower  commodity  cost  of  gas 
supply  than  that  reflected  in  Southern's 
currently  effective  PGA,  Southern  is 
unable  at  the  present  time  to  specify  the 
discount  rates  to  be  applicable  during 
the  month  of  May.  Accordingly, 
Southern  requests  that  it  be  granted 
such  waivers  of  the  Commission's 
Regulations  as  may  be  necessary  in 
order  to  permit  Southern  to  place  its 
Flexible  Discount  Rate  Schedule  in 
effect  on  May  1, 1985,  with  whatever 
rates  may  be  determined  appropriate  by 
Southern  at  that  time  within  the  range 
^escribed  herein,  depending  on  the 
outcome  of  Southern's  PGA  filing. 

It  is  stated  that  in  order  to  ensure  that 
sales  made  under  the  Flexible  Discount 
Rate  Schedule  would  not  generate 
amounts  to  be  charged  or  returned  to 
Southern's  customers  through  future 
PGA  surcharges  Southern  would 
exclude  from  its  purchased  gas  costs 
used  to  compute  Account  191  of  the 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies  an  amount 
computed  by  multiplying  the  percentage 
of  Southern's  total  sales  which  are  made 
under  the  Flexible  Discount  Rate 
Schedule  each  month  the  rate  schedule 
is  in  effect  by  Southern's  actual 
commodity  cost  of  gas  supply  incurred 
during  that  month.  It  is  explained  that 
under  this  procedure  Southern  alone 
would  be  at  risk  for  any  underrecovery 
of  costs  as  a  result  of  sales  made  under 
its  Flexible  Discount  Rate  Schedule. 
Southern,  therefore,  proposes  to  retain 
all  revenues  from  sales  under  its 
Flexible  Discount  Rate  Schedule. 

Southern  states  that  the  Flexible 
Discount  Rate  Schedule  proposed  herein 
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would  afford  Southern  the  flexibility  to 
target  its  discount  rate  to  meet  changing 
market  conditions  in  each  of  its  zones 
while  at  the  same  time  assuring  that  all 
customers  who  purchase  gas  under  the 
discount  rate  schedule  would  receive  at 
least  a  minimum  discount.  The  proposal 
is  designed,  moreover,  to  ensure  that 
Southern  bears  all  costs  in  connection 
with  sales  under  the  proposed  rate 
schedule  such  that  the  implementation 
of  the  rate  schedule  would  not  result  in 
any  shifting  of  costs  among  Southern's 
customers  or  any  increase  in  costs  to 
any  group  of  customers  or  result  in 
amounts  to  be  charged  or  returned  to 
Southern's  customers  through  future 
PGA  surcharges.  It  is  stated  that  rather, 
to  the  extent  diat  a  customer  takes 
advantage  of  Southern's  proposed 
discount  rate  schedule,  that  customer 
would  be  benefited  by  the  resulting 
reduction  in  its  average  cost  of  gas 
purchased  from  Southern. 

Comment  date:  May  23, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  TrunkBne  Gas  Company 

[Docket  No.  CP8&-453-000J 
May  8. 1965. 

Take  notice  that  on  April  19. 1985. 
Trunkline  Gas  Company  (Trunkline). 
Post  Office  Box  1642,  Houston,  Texas 
77001.  filed  in  Docket  No.  CP85-I53-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  (1)  increases  in  sales  of 
natural  gas  to  twenty-seven  existing 
Small  General  Services  (SG)  customers; 
(2)  an  increase  in  sales  of  natural  gas  to 
Central  Illinois  Public  Service  Company 
(CIPSCO),  Trunkline's  only  existing 
General  Service  (G)  customer,  and  [3)  a 
change  in  service  classification  for 
CIPSCO  such  that  service  would  be 
provided  under  its  Rate  Schedule  SG  in 
place  of  its  Rate  Schedule  G.  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  states  that  the  stipulation 
and  agreement  filed  on  March  22. 1985. 
in  Truckline's  general  rate  proceeding  in 
Docket  No.  PR83-93  (Phase  1).  et  aJ., 
provides  for  the  maximum  daily  contract 
quantities  under  the  Rate  Schedule  SG 
to  be  increased  from  4,000  Mcf  to  10,000 
Mcf.  It  is  stated  that  the  proposed 
increases  in  sales  to  SG  customers 
would  thus  be  contingent  upon 
Commission  approval  of  that  stipulation 
and  agreement. 

Trunkline  states  that  twenty-seven  of 
its  SG  customers  have  requested 
increases  in  maximum  daily  contract 


quantities  totaling  ^8.125  Mcf  for  peak 
day  protection,  graiwth  of  residential 
usage,  and  potential  new  industrial 
markets.  The  twenfy-seven  customers 
are  listed  in  the  Attachment.  Trunkline 
further  proposes  ta  increase  sales  to 
CIPSCO  from  11, 88^  Mcf  of  gas  per  day 
to  15,390  Mcf  per  day  in  Zone  1  and  from 
4.900  Mcf  of  gas  per  day  to  7,500  Mcf  per 
day  in  Zone  2.  Trui|kline  proposes  to 
serve  CIPSCO  pur^ant  to  multiple  SG 
service  contracts  Which  would  qualify 
under  the  revised  oontract  demand 
limitation  of  lO.OOOjMcf  per  day.  It  is 
stated  that  this  change  in  service 
classification  requested  by  CIPSCO  was 
included  in  the  settlement  of  the  issues 
in  the  stipulation  and  agreement  filed 
March  22. 1985.  in  pocket  No.  RP83-93 
(Phase  1),  et  al.  Trilnkline  further  states 
that  the  term  of  the  contracts  have  been 
extended  to  Octobf  r  31, 1993. 

Trunkline  states  that  the  proposed 
increases  in  contract  demand  would  not 
affect  service  to  otfcer  Trunkline 
customers  because  sufficient  capacity  is 
available  to  providfe  the  additional  peak 
service.  It  is  furthe*  explained  that  the 
proposed  increases  total  44,226  Mcf  of 
gas  per  day  and  are  therefore  small  in 
relation  to  Truckline's  total  gas  sales 
and  would  have  no|  significant  effect  on 
Tiiinkline's  gas  supply. 


CuttOfner 
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9.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP85-382-000) 
May  8. 1985. 

Take  notice  that  on  March  22, 1985, 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  1478.  Houston,  Texas 
77001,  filed  in  Docket  No.  CP85-382-000 
an  application,  as  supplemented  April 
25. 1985,  pursuant  to  Section  7(b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  for  Southern  Natural  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  explained  that  under  the  terms  of 
a  gas  transportation  agreement  dated 
May  2, 1951,  United  has  transported  gas 
for  Southern  from  a  delivery  point  at  or 
near  Carthage,  Panola  County.  Texas,  to 
a  point  at  Southern's  Logansport 
receiving  station  near  West  Monroe, 
Ouachita  Parish,  Louisiana. 

United  states  that  the  transportation 
agreement  providing  for  the  authorized 
service  terminated  by  its  own  terms  on 
October  31, 1984.  United  states  that 
Southern  has  submitted  a  letter  dated 
April  24. 1985,  indicating  that  the 
transportation  service  by  United  is  no 
longer  needed  and  that  Southern  is  now 
connecting  the  reserves  previously 
delivered  to  United  directly  into  its  own 
system.  United  states  that  no 
abandonment  of  facilities  is  proposed. 

Comment  date:  May  29, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
dater  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N3..  Washington,  D.C. 
20426,  a  motion  to  intervent  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecesary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  interven  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-11728  Filed  5-14-85;  8:45  am] 

BILLING  CODE  e717-«1-M 


[Docket  No.  ST79-23-004  et  al.] 

Louisiana  Intrastate  Gas,  a  Division  of 
CELERON  Corp.;  Application  for 
Approval  of  Rates  and  Charges 

May  10. 1985. 

Take  notice  that  on  March  4, 1985. 
Louisiana  Intrastate  Gas,  a  Division  of 
CELERON  Corporation.  (LIG)  tendered 
for  filing  in  Docket  No.  ST7&-23-004,  et 
cl,  an  application  pursuant  to  section 
284.123(b)(2)  and  section  284.144  of  the 
Commission's  regulations  for  approval 
of  the  rates  and  charges  for  transporting 
natural  gas  pursuant  to  section  311(a)(2) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  sales  under  section  311(b) 
of  the  NGPA,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


LIG  is  requesting  that  the  Commission 
determine  that  the  rates  of  29.8(  per 
MMBtu  for  "regular  transactions"  and 
36.8^  per  MMBtu  for  certain 
"incremental  transactions"  represent 
fair  and  equitable  rates  for  performing 
such  services.  UG  is  requesting  that  this 
new  rate  be  effective  May  1. 1985. 

LIG  states  that  it  has  been  rendering 
services  for  a  fee  of  20(  per  MMBtu  to 
each  of  the  following  companies 
pursuant  to  Petitions  For  Rate  Approval 
filed  in  the  indicated  dockets  (Regular 
Transactions): 


Company  nam* 


ANn  Pipeline  Co 

Arkia  Energy   Resources,  a  Division  d 
.    Af«ila.  Inc. 

Coliaii.  town  o«  (the) 

Columbia  Gas  Transmisaion  Corp 

Faustina  Pipe  Une  Co 

Flonda  Gas  Transmission  Co 

Mid  Lousiana  Gas  Co 

Do - 

Southern  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co..  a  dwision  ol 
Tenneco.  Ir<c. 

Do 

Do 

Texas  Eastern  Transmission  Corp 

Do 

Do 

Texas  Gas  Transmission  Corp 

Do _ — - 

Do 

United  Gas  Pipe  Une  Co 

Do 


FERC  docket 
No. 


CP84-378-000 
CP81 -400-000 

ST84-294-000 
ST81-165-002 
ST84-996-000 
ST84-44 1-000 
ST82-229-001 
CPe4-389-000 
ST7»-O23-003 
ST81 -256-001 
STe2-47»-000 

ST84-953-O00 

ST81-240-002 

ST83-57-001 

ST83-242-001 

ST80-273 

ST84-924-000 

CP81-333-000 

ST79-25-O02 

ST92-24-001 

ST79-24-001 


and  a  fee  of  27<  per  MMBtu  to  each  of 
the  following  companies  pursuant  to 
Petitions  For  Rate  Approval  filed  in  the 
indicated  dockets  (Incremental 
Transactions): 


Cohjfflbia  Gas  Transmission  Corp. . 

Southern  Natural  Gas  Co 

Texas  Eastern  Transmission  Corp. . 


CPei-416-000 
ST81-381-000 
ST82-433-002 


LIG  is  requesting  that  effective  with 
deliveries  on  or  after  May  1, 1985,  the 
Commission  determine  that  the  fair  and 
equitable  rate  for  the  regular 
transactions  is  29.8$  per  MMBtu  and  for 
the  incremental  transactions  is  36.8$  per 
MMBtu  with  the  MMBtu's  determined 
on  a  saturated  basis.  As  to  the 
transportation  transaction  for 
Tennessee  Gas  Pipeline  Company, 
Docket  No.  ST82-479-000.  the  proposed 
rate  of  29.8$  per  MMBtu  shall  apply  only 
to  certain  excess  volumes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  30. 1985.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-11722  Filed  5-14-85;  8:45  am) 

BILUNG  COOC  C717-01-M 

(Proiect  No.  MS1-0021 

Mega  Renewables;  Withdrawal  of 
Request  To  Surrender  Preliminary 
Permit 

May  7. 1985. 

Take  notice  that  Mega  Renewables, 
Permittee  for  the  Upper  Power  Project. 
FERC  No.  8451,  has  requested  to 
withdraw  its  request  of  surrender  of 
preliminary  permit  for  Project  No.  8451. 
The  notice  of  surrender  of  preliminary 
permit  for  Project  No.  8451  was  issued 
on  April  10. 1985.  and  would  have 
become  effective  on  May  10. 1985.  The 
project  would  be  located  on  Slate  Creek, 
in  Shasta  County.  California. 

Mega  Renewables  states  that  the 
surrender  request  was  made  in  error. 
The  notice  of  surrender  of  preliminary 
permit  for  Project  No.  8451  is  hereby 
considered  withdrawn  and  the 
preliminary  permit  in  effect. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-11749  Filed  5-14-85;  8:45  amj 

BILUNG  COOC  ■717-01-M 


(Docket  No.  RP85-132-001] 

Michigan  Gas  Storage  Co.;  Notice  of 
Filing 

May  9. 1985. 

Take  notice  that  on  April  30. 1985, 
Michigan  Gas  Storage  Company 
(Storage  Company)  tendered  for  filing 
the  following  substitute  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  which  amend  its  filing  of 
April  15, 1985: 
Eighth  Revised  Sheet  No.  4 
Substitute  Eighth  Revised  Sheet  No.  5 
Substitute  Second  Revised  Sheet  No. 

24E 
Storage  Company  states  that  these 
substitute  tariff  sheets  reduce  its 
proposed  overall  rate  of  return  from 
11.65  percent  to  11.25  percent. 

Storage  Company  also  submitted  with 
this  filing  a  revised  Statement  N-10, 
page  1  of  3.  This  Statement  now  shows 
that  the  substitute  tariff  sheets  would 
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result  in  a  reduction  of  $791,305  in 
Storage  Company's  cost  of  service. 
Storage  Company  indicates  that 
copies  have  been  sent  to  the  Michigan 
Public  Service  Commission  and 
Consumer  Power  Company.  Storage 
Company's  parent  and  only  sales 
customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Wdshington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  365.211, 
385.214}.  All  such  motions  or  protests 
should  be  filed  on  or  before  May  16, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc  85-11723  Filed  5-14-85:  8:45  am) 

WUJNG  CODE  6717-01-H 


(Docket  No.  QF35-367-000  et  al.l 

Morton  Rimer  et  a!.;  Applications  for 
Commission  Certification  of  Qualifying 
Status  of  Small  Power  Production 
Facilities 

May  10.  1985. 

On  May  2, 1985.  Morton  Rimer,  et  al. 
(Applicants  ')  submitted  for  filing  115 
applications  for  certification  of  facilities 
as  qualifying  small  power  production 
facilities  pursuant  to  §  292.207  of  the 
Commission's  regulations. 
Correspondence  and  communications 
regarding  these  applications  should  be 
directed  to  the  common  agent  of  the 
applicants,  TaxVest  Wind  Farms,  Inc.. 
5950  Canoga  Avenue.  Suite  600. 
Woodland  Hills.  California  91.367.  No 
determination  has  been  made  that  Ihe 
submittal  constitutes  a  complete  filing. 

Each  small  power  production  facility 
is  located  in  an  unincorporated  section 
of  Alamada  County.  California.  A 
facility  consists  of  one  or  more  Micon 
Viking  60/13  wind  turbir.e  generators 
which  each  produce  66  kilowatts  at 
1.200  rpm  and  use  wind  as  their  energy 
source.  The  total  power  production 
capacity  for  the  115  applicants  is  about 
10,164  kilowatts. 


Any  person  desirina  to  be  heard  or 
objecting  to  the  grantilg  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Feqeral  Energy 
Regulatory  Commissiaki,  825  North 
Capitol  Street,  NE.,  wi.shington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commissions  rules  of  practice 
and  procedure.  All  sutyi  petitions  of 
protests  must  be  filed  Within  30  days 
after  the  date  of  publiqation  of  this 
notice  and  must  be  set  ved  on  the 
applicant.  Protests  wil  be  considered  by 
the  Commission  in  det  ;rmining  the 
appropriate  action  to  l|e  taken  but  will 
not  serve  to  make  prolfestants  parties  to 
the  proceeding.  Any  pi  irson  wishing  to 
become  a  party  must  f  le  a  petition  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  4nd  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

List  of  Applicants 


Ea 


in: 


S) 


'  Enth  apvlicdnfs  namp  and  .tssignt- il  doukHl 
number  is  shown  on  Ihe  attiich<>d  list. 


85-367-000.  Morton  Rime 
85-368-000.  Dante  .Mann 
85-369-000.  Howard  Mar 

Drake 
85-370-000,  Gerald  Blumi 
85-371-000,  M.  Stephen 

Wind  Turbines 
85-372-000.  John  E 

Fisher 
85-373-000,  Patrict  &  Vi 
85-374-000,  Bruce  AmolJ/Ray 
85-375-000,  Ted  M.  Saltzjian 
85-37&-000.  Altamont  W 

McGinity  &  Nodar 
85-377-000.  Michael  H 
85-378-000.  Howard  B.  &|,oi3 
85-379-000,  Robert  B.  Sti 
85-380-000.  John  E.  &  Sh 
85-381-000.  Larry  R.  Min 

Minfun.  Melinda  A.  Smfth 

Adieman 
85-382-000.  Joseph  T.  & 
85-363-000.  Roger  &  Jacq  i 
85-364-000,  C.J.  &  Telmaj  e 
85-385-000.  John  B.  May 
85-386-000.  Walter  Bills 
85-387-000,  Tom  S.  Hom« 
85-388-000,  Jayar  Invest 
65-389-000.  Jayar  Inve3t(l-s 
85-390-000,  Drake  C.  Ke^iedy 
85-391-000.  Center  Turbi 

Allen  Clark 
85-392-000.  Terrj'  A, 
85-393-000,  Thomas 

as  Restated  on  2-3-84 
85-394-000.  Martin  Wen*i 
8,5-39.>-000.  Gary  R.  Nel 
85-396-000,  John  C.  A  Ca 
85-397-000.  Seldon  M.  M 
85-398-000.  Foul  &  Bettv 
85-399-000,  Wenger  Fuir^ture 

Company 
85-^00-000,  Benjamin  D 

Philip  J.  &  Claire  L  Sto  m- 

Brickman 
85-^K)0-000.  Benjamin  D. 

Philip  J.  &  Claire  L.  Stohn, 

Brickman 


Linds  >y/GeraId  &  Sue 


i  id  Turbines — c/o 


Hi/Walter  D.  Greer 
flander/Jiimes  R. 


/Peter  Bryan 
vis/Altamonl 


nia  Lawrence 
E.  Vogt 


ivak/Lauri  Hendier 

A.  Wiggins 
le,  MD 

ley  Ostheimer 
un  &  Bemardita  E. 
»  Si^tnev  R. 


Mary 


W. Bunch 
eiine  Hay 
ne  Hash 


hrd 


crs, 


.11 
I 


i  le  Partnership — c/o 


Rig!  by 

Fam  ly  Trust  of  6-27-75 


s  m 
herine  E.  DtMartini 
ttleman 
orgenscn 

and  Appliance 

Lillie  Templeton. 
/o  Richard 

Lillie  Templeton, 
c/o  Richard 


85-401-000.  Dennis  May  &  Don  McComas 

Tenants  in  Common  c/o  Richard  Brickman 
8.5-402-000.  George  E.  Brownell 
85-403-000,  Zelman  Weingarten 
85-404-000,  Herbert  H.  Halperin  and  T. 

McAusland 
85-405-000,  Steven  H.  &  Sharma  Stem 
85-406-000,  Alex  Wegner 
85-407-000,  Murry  I.  Kaufman  &  Richard  S. 

Smith 
85-^08-000,  Richard  W.  «  Carol  A.  Riley 
85-409-000,  Melvin  Goodman 
85-410-000.  Sarabjit  &  Bimaljit  Singh 
85-411-000,  Gerald  L.  Miles 
85-412-000.  Murry  Spom 
85-413-000,  Melville  I.  &  Beverly  F.  Singer 
85-414-000,  Fred  Knight 
85-415-000,  TaxVest  Altamont  Wind  Park 

Partners,  I 
85-416-000,  Douglas  K.  &  Kathryn  A.  Sauter 
85-417-000,  Carl  S.  Smetko,  D.D.S. /Garth  G. 

Gardner 
85-418-000,  Vladimir  Lange  and  Marilyn 

Lange 
85-419-000,  Thomas  E.  SuUivan 
85-420-000,  John  P.  Brunn 
85-421-000.  Hilton  A.  Green 
85-422-000,  Joseph  E.  Mueth 
85-423-000,  Angelo  J.  Minardi 
85-424-000,  Ernest  h  I«nie  Rennie 
85-425-000,  Garber,  Sokloff  &  VanDyke  and 

Barry  S.  Spom 
85-426-000,  Julie  Kemper  Gilliam 
85-427-000,  Stanley  J.  Goldberg.  M.D. 
85-428-000,  Garber,  Sokloff  and  VanDyke 
85^29-000,  Gilbert  E.  Haakh 
85-430-000.  Jack  C.  Bush 
85-431-000.  Richard  R.  Davidson  &  Donald  L 

Thornburg  as  Tenants  in  Common  c/o 

Meridian  Parts  Corp, 
8.5-432-000,  J.  David  Rutherford 
85-433-000,  Buckland,  Davis,  et  al.  c/o 

Brickmand 
85-434-000.  Don  Thorson 
85-435-000.  Ruben  Garcia 
85-436-000.  Ruben  Garcia/Theodore  Johnson 
85^37-000,  Theodore  M.  Johnson 
85-438-000.  Gilbert  Greene/Tom  Noice 
a5-439-0OO.  Robert  Sherman/J,  Bradshaw, 

Cindy  Jo  Bradshaw 
85-440-000,  Michael  B.  Sherman 
85-441-000,  Richard  C.  Rue/Ed  Smith  c/o 

Hanessian  &  Clarke 
85-442-000,  Merwin  &  Robert  Lichtenstein 
85-443-000,  Robert  Lichtenstein 
85^144-000,  Robert  L.  Hiller 
85-445-000.  C.C.  Poon 
85-446-000,  Joe  Meng 

85-447-000,  Michael  H.  and  Cheryl  L  Spivak 
8.V448-000.  John  &  Nancy  L.  MacDonald 
85-449-000.  Jayar  Construction 
85-450-000.  Altamont  Wind  Systems,  General 

Partnership 
85-451-000,  Robert  T.  Hood,  Jr.,  M.D./Wayne 

R.  Fukuhara 
85-452-000,  Charles  D.  Hanks 
85-453-000.  Lawrence  H.  Fuller 
85-454-000,  Vern  L.  Hightower 
85-455-000,  Daniel  E.  Moore  &  Craig  Cudlip 
85^56-000.  Donald  C.  Leonard  &  Liam 

Carmody 
85-457-000,  Marco  Sprinlis,  M.D. 
85-458-000,  Beach  Turbine  Partnership 
85-459-000.  Leland  &  Marian  Zeidler 
85-460-000,  B.L.  Hill 
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B5-461-000,  Fredrick  C.  and  Donna  R 

Heilman 
HS-462-000.  Eugene  A.  Petrasy  »  |ohn  M. 

W'oodfin 
«5-4e3-000.  Perry  Potkin,  et  al. 
BS-464-000,  Perr>'  Potkin.  et  al..  li 
85-46.S-000.  Ted  M.  Sallzman 
85-«i6-000,  Sid  Kamrava 
a'i-467-000.  Joseph  Gerson 
{15-468-000.  William  N.  Thibaull 
85-169-000.  Vem  A.  Jensen 
85-^70-000.  Natural  Country  Foods.  Itic 
B-S-^-l-OOO.  Fred  S.  Fiedler 
B5-J72-000.  Malladi  &  Pravina  Reridj 
85-473-000.  Kenneth  J.  Lehman 
85-474-000.  Eddy  Family  Trust 
85-475-000.  Gerald  J.  Chazan 
85-476-000.  The  Lance  Family  Revwuihle 

Trust,  Dated  August  14, 1981 
8.5-477-000,  K-W  Properties 
85-478-000.  Nino  J.  Cefalu  and  Dwight  E. 

Clark 
85-479-000.  Richard  &  Ruth  Isabelle  Fergus 
«5-480-4K)0,  Edwin  S.  Norm.t  AIIkcIh  I(;r/Alan 

&  Rebecca  Isarel 
8.5-481-000.  Jerry  Pollen 

[FR  Doc.  85-11719  Filed  5-14-85;  8:45  am) 

BILLING  CODE  •717-Ot-M 


I  Docket  No.  TA85-2-55-000  and  TA85-2- 
55-001] 

Mountain  Fuel  Resources,  Inc.;  Rate 
Change 

Miiy  8.  19R5. 

Take  notice  that  Mountain  Fuel 
Resources,  Inc.  (Mountain  Fuel)  on  May 
•1. 1985,  tendered  for  filing  and 
acceptance  Second  Revised  Sheet  Nos. 
13  and  14  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  for  rates 
applicable  to  service  rendered  under  its 
Rate  Schedule  CD-I  affected  by  and 
subject  to  Mountain  Fuel's  Purchased 
Gas  Cost  Adjustment  Provision  (PGCA). 
Mountain  Fuel  states  that  in  compliance 
with  the  Commission's  Opinion  No.  266. 
it  has  also  submitted  First  Revised  Sheet 
No.  70  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  which  reflects 
the  15-day  remittance  period  for  monies 
received  by  virtue  of  Mountain  Fuel's 
GRI  charge. 

Further,  Mountain  Fuel  has  proposed 
to  revise  its  PGCA  so  that  deferred 
purchased  gas  costs  would  be  accrued 
over  a  twelve-month  period  rather  than 
a  six-month  period  and  so  that  such 
accrued  deferrals  would  be  amortized 
over  a  twelve-month  period  rather  than 
a  six-month  period.  In  order  to  effect 
this  revision.  Mountain  Fuel  tendered 
for  filing  and  acceptance  Second 
Revised  Sheet  Nos.  58  through  60  and  62: 
and  First  Revised  Sheet  Nos.  61  and  63 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  to  be  effective  June  1. 
1985.  Mountain  Fuel  has  requested 
waiver  of  Section  154.38(d)(4){iv)(r/)  of 


the  Commission's  Regulations,  which 
provides  that  deferred  purchased  gas 
costs  be  accumulated  and  amortized 
over  a  six  month  period. 

Mountain  Fuel  states  that  Second 
Revised  Sheet  No.  13  reflects  a  decrease 
in  both  the  Commodity  Base  Cost  of 
Purchase  Gas  and^the  Unrecovered  . 
Purchase  Gas  Cost  Adjustment, 
resulting  in  a  net  change  of  5(0.17214)/ 
Dth.  Mountain  Fuel  states  the  monthly 
commodity  charge  will  be  reduced  to 
S2.87339/Dth.  which  is  a  $(0.01349)/Dth 
change  from  its  currently  effective  rate 
of  S2.88688/Dth.  Mountain  Fuel  proposes 
an  amortization  rate  of  $(0.03394) /Dth. 
which  is  a  $0.15865/Dth  reduction  to  its 
currently  effective  amortization  rate  of 
S0.1247l/Dth. 

Mountain  Fuel  states  that  it  has  not 
reflected  any  change  in  the  demand 
charges  it  incurs  from  its  major  pipeline 
suppliers.  Mountain  Fuel  further  states 
that  Second  Revised  Sheet  No.  14 
reflects  $0.00  projected  incremental 
pricing  for  the  June  through  November 
1985  PGCA  period  since  Mountain  Fuel 
Supply  Company.  Mountain  Fuel's  sole 
sale-for-resale  customer  has  reported 
SO.OO  Maximum  Surcharge  Absorption 
Capability  (MSAC)  for  its  non-exempt 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Sectetary. 
(FR  Doc.  65-11750  Filed  5-14-85;  8:45  am) 

BILUNG  CODE  e717-01-M 


[Docket  No.  TA85-3-59-000  and  TA85-3- 
59-0011 

Northern  Natural  Gas  Co.;  Purchased 
Gas  Cost  Adjustment  Rate  Change 

May  8. 1985. 

Take  notice  that  on  May  1, 1985. 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern's  F.E.R.C.  Gas  Tariff,  Third 


Revised  Volume  No.  1  and  Original 
Volume  No.  2,  the  following  tariff  sheets; 

Third  Revised  Volume  No.  1 

Substitute  Twenty-Eighth  Revised  Sheet 

No.  4b 
Original  Volume  No.  2 

Substitute  Thirty-Seventh  Revised  Sheet 
No.  Ic 

Such  substitute  tariff  sheets  are  filed  to 
reflect  certain  changes  in  gas  production 
mix  effective  in  April,  1985  and  pricing 
changes  for  Canadian  gas  which  have 
resulted  in  lower  gas  costs  which  can  be 
passed  on  to  Northern's  customers  at 
this  time. 

Northern  requests  that  the 
Commission  grant  any  waivers  of  its 
regulations  as  may  be  required  to  permit 
the  above  substitute  tariff  sheets  to  be 
accepted  for  fihng  and  made  effective 
on  May  1. 1985. 

Also  enclosed  for  filing  with  the 
Federal  Energy  Regulation  Commission 
are  six  copies  of  the  following  tariff 
sheets  to  change  the  pagination  of  the 
tariff  sheets  filed  on  April  26. 1985  to  be 
effective  June  27, 1985  and  to  reflect  the 
rate  adjustments  of  the  instant  filing: 

Third  Revised  Volume  No.  1 

Twenty-Ninth  Revised  Sheet  No.  4b 
Original  Volume  No.  2 
Thirty-Eight  Revised  Sheet  No.  Ic 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-11751  Filed  5-14-85;  8:45  amj 
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{Docket  No.  RP85- 13-002] 

Northwest  Pipeline  Corp.;  Notice  of 
Filing 

May  9, 1985. 

Take  notice  that  on  May  1, 1985. 
Northwest  PipeHne  Corporation 
(Northwest)  tendered  for  filing  the 
following  revised  tariff  sheets  which 
amend  its  filing  of  Apirl  15. 1985: 

First  Revised  Volume  No.  1 

Substitute  Nineteenth  Revised  Sheet  No. 

10 
Substitute  Thirteenth  Revised  Sheet  No. 

10-A 

Original  Volume  No.  2 

Substitute  Twelfth  Revised  Sheet  No.  2 
First  Amended  Substitute  Original  Sheet 

No.  2.1 
Substitute  Sixth  Revised  Sheet  No.  2-A 
Substitute  Seventh  Revised  Sheet  No.  2- 

B 
According  to  Section  381.103(b)(2)(iii)  of 
the  Commission's  regulations  (18  CFR 
§  381.103(b)(2)(iii)).  the  date  of  filing  is 
the  date  on  which  the  Commission 
receives  the  appropriate  filing  fee.  which 
in  the  instant  case  was  not  until  May  3, 
1985. 

Northwest  states  the  above-revised 
tariff  sheets  fulfill  the  requirement  of  the 
Commission's  November  30, 1984, 
suspension  order  in  Docket  No.  RP85- 
13-000,  by  eliminating  all  costs 
associated  with  facilities  not  in  service 
as  of  March  31, 1985. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  16, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  85-11724  Filed  S-14-85:  8:45  am] 

BILUNO  COOe  •717-41-M 


[Docket  No.  TA85-2I-28-000  and  TA85-2- 
28-001) 

Panhandle  Easterp  Pipe  Line  Co.; 
Change  In  Tariff 


May  8, 1985. 

Take  notice  thai 
Panhandle  Easten 


on  May  2, 1985 
Pipe  Line  Company 
(Panhandle)  tendel'ed  for  filing  the 
following  revised  i  heets  to  its  FERC  Gas 
Tariff,  Original  Vo  ume  No.  1: 

Fifty-First  Revised  Sleet  No.  5-A 
Twenty-Eighth  Revistd  Sheet  .No.  3-B 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  June  1, 1985. 

Panhandle  states  that  these  revised 
tariff  sheets  reflecting  modifications  to 
Panhandle's  Marcl  1, 1985  rates,  would 
if  approved,  resultlin  a  19.96  cents  per 
dekatherm  reduction  in  the  gas-cost 
portion  of  Panhan(  le's  commodity  rates 
for  the  remainder  (  f  the  current  PGA 
effective  period  th]  ough  August  31, 1965, 
as  further  explaine  d  below,  for  those 
-customers  who  ele:t  to  participate  in  the 
reduction. 

Panhandle  statei  i  that  in  compliance 
with  Ordering  Pan  graph  (B)(3)  of  the 
Commission's  ord«  r  dated  February  28, 
1985  in  Docket  Noi .  TA85-1-28-O00  and 
TA85-1-28-001,  Pa  nhandle  has  reflected 
in  the  revised  tarif  sheets  submitted 
herewith  the  resuli  ant  changes  in  its 
demand  and  comn  odity  rates  to  reflect 
the  interim  settleni  ent  rates  filed  by  its 
primary  pipeline  supplier,  Trunkline  Gas 
Company  (Trunkline).  On  March  25, 
1985  Trunkline  filoi  revised  tariff  sheets 
to  implement  interim  reduced  rates 
which  rates  were  approved  by  the 
Commission's  letter  order  dated  April 
10, 1985  in  Docket  No.  RP83-93-006, 
subject  to  restoration  of  the  amount  of 
the  reduction  if  the  Stipulation  and 
let  No.  RP83-93 
disapproved  or  is  not 
Commission  by  June 
rate  reduction 
applicable  to  Trunkline's  Rate  Schedule 
No.  P-1,  which  is  the  rate  schedule 
under  which  Panhandle  purchases  its 
gas  supplies  from  "  'runkline,  became 
effective  March  1,  1935,  as  conditioned 
by  the  April  10, 19^5  letter  order. 
Accordingly,  the  5j96  cents  interim 
reduction  in  Panhandle's  rates  is 
dependent  upon  aad  coextensive  with 
the  duration  of  tha interim  Trunkline 
rate  reduction. 

Panhandle  also  states  that  for  the 
period  from  March  1, 1985  through  May 


Agreement  in  Doc| 
(Phase  I),  et  al.  is  i 
acted  upon  by  the  | 
20, 1985.  The  inter 


31. 1985,  the  cost  e 


differences  betwe«  n  the  effective 
Trunkline  rates  in(  luded  in  Panhandle's 
original  March  1, 1 985  PGA  and  these 


reduced  Trunkline 
in  the  appropriate 


rates  will  be  reflected 
Account  No.  191 


feet  of  the 


deferred  purchase  I  gas  cost  account,  as 


provided  for  in  Section  18  of  the  General 
Terms  and  Conditions  of  Panhandle's 
FERC  Gas  Tariff,  Original  Volume  No.  1 
and  will  be  included  in  Panhandle's  next 
regularly  scheduled  PGA  filing  for  rates 
effective  September  1, 1985. 

In  addition  to  the  above-referenced 
compliance  adjustment.  Panhandle  has 
included  in  the  revised  tariff  sheets 
submitted  herewith  a  mechanism 
whereby  any  Panhandle  customer  who, 
during  the  period  from  June  1. 1985 
through  August  31, 1985,  elects  for  such 
month  or  months  not  to  participate  in 
the  10%  contractual  entitlement  option 
provided  for  by  the  Commission's 
omnibus  SMP  order  of  September  26. 
1985  in  Docket  Nos.  CI83-269-000,  et  al., 
will  receive  a  14  cents  per  dekatherm 
reduction  in  the  gas  cost  portion  of  the 
applicable  commodity  and  annual 
contracted  volume  charges  for  all 
volumes  sold  by  Panhandle  to  that 
customer  for  that  month. 

Specifically,  Panhandle  has  included 
the  following  language  on  each  of  the 
revised  tariff  sheets  submitted  herewith: 

The  gas-cost  portion  of  the  above- 
referenced  commodity  charges  and  annual 
contracted  volume  charge  will  be  reduced  14 
cents  per  dekatherm  for  all  volumes  sold  and 
delivered  pursuant  to  these  applicable  rate 
schedules  during  any  month  for  the  period 
from  June  1, 1985  through  August  31. 1985, 
with  respect  to  those  customers  who,  for  such 
month,  elect  to  participate  in  the  interim 
reduction  by  not  nominating  or  participating 
in  the  10%  contractual  entitlement  option 
provided  for  in  Ordering  Paragraph  (M)(a)  of 
the  Commission's  order  of  September  28, 19G4 
in  Docket  Nos.  CI83-269-000,  el  al. 

Panhandle  is  offering  this  discounted 
rate  to  its  customers  for  the  upcoming 
summer  period  in  order  to  alleviate 
potentially  serious  operating  and 
contractual  problems  on  its  system. 
Panhandle  will  absorb,  by  a  charge  to 
net  income  each  month,  the  effect  of  this 
discount  on  the  revenues  collected  from 
those  customers  who  participate.  Thus 
the  stockholders  of  Panhandle  will 
absorb  this  rate  discount.  Panhandle  is 
hereby  assuring  the  Commission  that  it 
will  not  attempt,  either  in  this  period, 
nor  in  any  subsequent  period,  to  collect 
from  any  of  its  customers  this  14  cents 
per  dekatherm  short  fall  in  revenues. 
The  currently  effective  PGA  deferred 
account  surcharges  will  not  in  any  way 
be  impacted  by  this  14  cents  reduction; 
the  accounting  and  rate  treatment  for 
the  PGA  surcharges  will  be  governed  by 
the  March  1. 1985  PGA. 

Panhandle  is  undertaking  this 
voluntary  rate  action  in  order  to 
increase  the  anticipated  sales  on  its 
system  thereby  overcoming  the 
diminution  of  its  gas  purchases,  in  an 
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effort  to  avoid  breaching  certain  of  its 
gas  purchase  contracts  with  its 
producer-suppliers,  including  contracts 
covering  the  purchase  of  casinghead 
gas.  This  would  avoid  the  curtailment  of 
casinghead  gas  purchases,  and  the 
resulting  curtailment  of  related  oil 
production.  Additionally,  this  action  will 
permit  Panhandle  to  achieve  a  lower 
overall  system  average  cost  of 
purchased  gas  than  it  would  have 
otherwise  experienced.  The 
requirements  of  our  customers  currently 
being  served  by  the  10%  option  will  be 
returned  to  Panhandle's  system  supply, 
which  currently  equates  to 
approximately  20%  of  our  customer's 
total  requirements. 

Thus,  ail  of  Panhandle's  customers  are 
able  to  benefit  from  this  proposed  14 
cents  reduction  during  the  )une  1, 1985 
through  August  31, 1985  period,  as  well 
as  subsequent  benefits  by  virtue  of  a 
lower  overall  cost  of  purchased  gas 
during  this  period.  Moreover,  by 
increasing  the  level  of  sales  during  this 
period  and  recovering  a  greater  portion 
of  deferred  account  amounts, 
subsequent  PGA  deferred  account 
surcharges  are  expected  to  be  lower 
than  they  would  have  been  absent  this 
reduction  and  the  resulting  increase  in 
sales  during  this  period. 

Panhandle  respectfully  requests 
waiver  of  the  Commission's  Regulations 
to  permit  the  revised  rate  proposed 
herein  to  become  effective  June  1, 1985, 
and  such  other  waivers  as  may  be 
necessary  to  implement  this  filing. 

Supporting  computations  sheets  are 
enclosed  and  copies  of  this  letter  and 
enclosures  are  being  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  15. 1985.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-11752  Filed  5-14-85;  8:45  am] 

BILLING  CODE  6717-01-M 


[Prelect  Nos.  3856-002. 6876-002,  7182- 
000,  8824-000,  8828-000] 

Reed  Hydro-Electric  Corp.  et  al^ 
Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

May  9,  1985. 
In  accordance  with  the  National 


Environmental  Policy  Act  of  1969.  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission 

(Commission),  has  reviewed  the 
applications  for  exemptions  listed  below 

and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Project  No. 

Proioci  name 

State 

Water  body 

Nearest  tomm 

3856-002 

Savage  River 

MO 
UT 
WA 
CA 

CA 

Savage  Hiver 

Chalk  Creek 

Luke — 

FiNntOfO ..»...._ »• 

Silver  Brook - 

Yoita  Unda 

687&-002 

Chalk  Creak 

Corporaten 

FMrnoraCNy 

71B2-000 

Davis  Creek 

Davit  Creek 

Corporation. 
GaraMLandLo* 

8624-000 

Little  Anderson. 

Anderson- 
Cotlonwood 
Imgation  Oistnct'a 
Main  Canal  and 
Lateral  No  21 
Canal 

East  Orange  County 
Feeder  No  1 

H.  Sanrna. 
Mutual  Energy 

8828-000 

Valley  View 

Company.  Ine 
The  MetropoMan 

Water  DiMnct  of 
Southern 

CaMorraa. 

Environmental  assessment  (EA's] 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  will 
not  be  prepared. 

Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary 
(FR  Doc.  85-11753  Filed  5-14-85;  8:45  am] 

BILUNG  CODE  6717-01-H 


[Docket  No.  RP82-125-014  et  ai.] 

Tennessee  Gas  Pipeline  Company  et 
al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

May  9. 1985. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of"filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 


Washington  D.C.  20426,  on  or  before 
May  20, 1985.  Copies  of  the  respective 
filings  are  on  file  with  the  Commisson 
and  available  for  public  inspection. 

Kenneth  F.  Phimb, 

Secretary. 

Appendix 


Fibngdala 

Company 

OnnkatNo. 

2s: 

4/10/85 

Tennessee  Gat 
Pipeline  Co. 

RP82-125-014 

Report 

4/10/B5 

Eastern  STiore 
Natural  Gas 
Co 

RP84-72-005 

Do. 

4/15/85 

Oistrigat  o( 
Massachu- 
tetttCorp. 

RP83-138-003 

Do. 

4/17/85 

Michigan 
Consolidated 
Gat  Co. 

RP84-13-002 

Do 

9/17/84 

Gat  Pipe  Line 
Corp. 

RP72-99-023 

Do 

4/19/86 

MIGC  Inc     

RP85-137-000 
RP82-75-008 

Da 

4/24/65 

Arkia  Energy 

Do. 

Resources. 

4/24/85 

ConsoMeted 

TA8O-2-21-014 

Do 

Gat 

&  TA80-2-21- 

Transmiation 

015 

Corp  » 

ContoMatsd 

SyttemtLNG 

Co. 

4/29/65 

TninkhneGat 
Co. 

RPe5-77-001 

Report' 

4/29/85 

Southern 
Energy  Co. 

RP80-1 36-007 

Report 

4/29/85 

Southern 
Natural  Gat 
Co. 

RP8O-136-00e 

Do 

■  Btu  Meaturemont  Refund — Each  Comparty  ««  i 
same  assigned  Docket  No    end  future  related  fUmgt  «n» 
receive  new  Sub-Docket  Not. 


(FR  Doc.  85-11725  Filed  5-14-85;  8:45  am] 
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(Docket  No.  RP85- 143-000) 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

M;iy  a  1985. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  2. 1935,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the 
following  sheets: 

Second  Revised  Sheet  No.  33 
Second  Revised  Sheet  \o.  34 
First  Revised  Sheet  No.  43 
First  Revised  Sheet  No.  44 
First  Revised  Sheet  \o.  45 

These  tariff  sheets  are  being  filed  in 
order  to  permit  Texas  Eastern  to  reduce 
its  rates  from  time  to  time  under  its  Rate 
Schedule  WS  with  respect  to  excess  gas 
and  its  Rate  Schedule  I  in  order,  inter 
alia,  to  meet  competion.  Texas  Eastern 
requests  that  it  be  permitted  to  place 
such  revised  tariff  sheets  into  effect  )une 
3.1985. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc.  85-11754  Filed  5-14-85:  8:45  am| 
BlUtflG  COOe  S717-01-M 

■  Docket  No  RP85-145-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  8.  1985. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  2. 1985,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  primary  revised  tariff  sheets: 

Third  Revised  Sheet  No.  28 

Second  Revised  Sheet  No.  54 

Second  Revised  Sheet  No.  56  1 


Second  Revised  She«  t 
First  Revised  Sheet  ^  o 
Seventy-third  Revise  i 
Seventy-third  Revise  I 
Seventy-third  Revisei  1 
Seventy-third  Revisei  i 
Seventy-third  Revise  I 
Seventy-third  Revise  I 
Seventy-third  Revise  I 
Twelfth  Revised  She^t 
Original  Sheet  No.  1 

Texas  Eastern 
in  the  alternative 
alternative  revisec 
the  corresponding 
listed  above: 


No.  57 
57A 
Sheet  .No.  14  (p.  1  of  3) 
SheetNo.  14(p.  2of3) 
SheetNo.  14(p.  3of3) 
Sheet  No.  14.A 
Sheet  No.  14B 
Sheet  No.  14C 
Sheet  No.  14D 
No.  14  E 


a  SO 


tendered  for  filing 
le  following 
tariff  sheets  in  lieu  of 
evised  tariff  sheets 


thrd 
thrd 
thrd 
thrd 


iRe  I 


SI  eel 


Alternate  Seventy 

(p.  1  of  3) 
Alternate  Seventy 

(p.  2  of  3) 
.Mtemate  Seventy- 

(p.  3of3) 
Alternate  Seventy- 

14A 
Alternate  Seventy- 

14B 
Alternate  Seventy 

14C 
Alternate  Seventy- 

14D 
Alternate  Twelfth 
Alternate  Original 

The  filed  revisec 
to  effect  a  change  i 
transportation  pro 
Schedule  TS-1  app 
Such  revised 
establish  three  t 
effectiveness  of 
upon  the  level  of 
schedule  takes  by 
Eastern.  Texas 
and  alternate  revi 
reflect  rates  based 
Settlement  filed  in 
and  rates  based  or 
Docket  No. 
Texas  Eastern  will 
primary  set  of  revi 
placed  into  effect 
the  Offer  of 
approved.  It  will 
effect  alternate 
such  Offer  of 
been  approved, 
in  the  event  the 
finally  approved 

The  proposed 
filing  is  June  3, 198  V 
were  served  on 
jurisdictional 
state  commissions 

Any  person 
protest  said  filing 
intervene  or  a 
Energy  Regulatory 
North  Capitol 
D.C.  20426,  in  ace 
and  214  of  the 
practice  and  proc 


th  rd  Revised  Sheet  .No.  14 


Revised  Sheet  No.  14 
Revised  Sheet  .No.  14 
Revised  Sheet  .\o. 
Revised  Sheet  No. 


th  rd  Revised  Sheet  No. 
th  rd  Revised  Sheet  .No. 


ised  Sheet  No.  14F 
No.  14  F 


n 

.9 
tariff  sheets 
tiers 
such 
certain ; 
y  ;ustc 
Eas  tern 
aed 


"Settlecient 

move  1 

revised 

Settl  ment 

su  (ject 


sheets  are  proposed 
Texas  Eastern's 
ram  under  its  Rate 
icijble  to  customers. 

would 
of  rates  with  the 
rates  dependant 
firm  sales  rate 
;ustomers  of  Texas 
has  filed  primary 
sheets  in  order  to 
on  an  Offer  of 
Docket  No.  RP84-108 
its  motion  rates  in 
18,  respectively, 
request  that  the 
led  tariff  sheets  be 
hen  and  in  the  event 
has  been 
to  place  into 
tariff  sheets  if 
has  not  yet 
to  an  adjustment 
of  Settlement  is 


Of  er 
ef  ecti\ 


ve  date  of  this 
Copies  of  the  filing 
Eastern's 
cu8t(Jmers  and  interested 


Te  cas 


desi  ing  to  be  heard  or  to 
!  hould  file  a  motion  to 
prot  ;st  with  the  Federal 
Commission,  825 
N.E.,  Washington, 
otdance  with  Rules  211 
Coiflmission's  rules  of 

ure  (18  CFR  385.211, 


Sire  !t 


ei 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  15. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-11755  Filed  5-14-85:  8:45  am) 

BILLING  COOE  criZ-OI-M 


IDocket  No.  TA85-2-42-003) 

Transvvestern  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  9.  1935 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
April  29, 1985,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Substitute  Twenty-eighth  Revised  Sheet  No.  5 
Substitute  Twenty-sixth  Revised  Sheet  No.  6 

According  to  §  381.103(b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
§  381.103(b)(2)(iii)),  the  date  of  filing  is 
the  date  on  which  the  Commission 
receives  the  appropriate  filing  fee.  which 
in  the  instant  case  was  not  until  May  3. 
1985. 

Transwestem  states  that  these  tariff 
sheets  are  being  filed  pursuant  to  the 
Commission's  Order  Accepting  For 
Filing  and  Suspending  Proposed  Tariff 
Sheets  Subject  To  Refund  And 
Conditions  And  Scheduling  Informal 
Technical  Conference,  issued  March  29, 
1985.  The  sheets  contain  adjustments  to 
Transwesfem's  Surcharge  Adjustment. 
The  adjustment  which  decreases  the 
Surcharge  Adjustment  by  1.334/dth, 
relates  to  the  elimination  of  estimated 
purchase  gas  costs  which  were 
inadvertently  included  in 
Transwestern's  March  1, 1985,  filing. 
The  proposed  effective  date  for  the  tariff 
sheets  is  April  1. 1985. 

Transwestem  indicates  that  copies  of 
the  filing  were  served  on  its 
jurisdictional  customers  and  interested 
stale  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  16. 
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1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[VR  Doc.  85-11726  Filed  5-14-85;  8:45  am| 

BILLING  COOC  S717-01-M 


(Docket  No.  TA85-2-56-000  and  TA85-2- 
56-0011 

Valero  Interstate  Transmission  Co.; 
Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 
Provisions 

May  8.  1985. 

Take  notice  that  on  May  1, 1985, 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  the 
following  tariff  sheets  for  filing 
containing  changes  in  rates  pursuant  to 
purchased  gas  cost  adjustment 
provisions: 

First  Revised  Sheet  No.  6  Superseding 
Original  Sheet  No.  6  to  FEPC  Gas  Tariff. 
Original  Volume  No.  2 

7th  Revised  Sheet  No.  14  Superseding 
Substitute  6th  Revised  Sheet  No.  14  to 
FF.RC  Gas  Tariff.  Original  Volume  No.  1 

Vitco  states  that  the  rates  stated  on 
First  Revised  Sheet  No.  6  and  7th 
Revised  Sheet  No.  14  reflects  the  change 
in  purchased  gas  costs  based  on  the  six 
months  ended  February  28. 1985. 

The  change  in  rate  to  Rate  Schedule 
S-1  FERC  Gas  Tariff,  Original  Volume 
No.  2  includes  a  decrease  in  purchased 
gas  cost  of  3.67(  per  Mcf  and  a  negative 
surcharge  of  18.36<  per  Mcf.  The  change 
in  rate  of  Rate  Schedule  S-2.  FERC  Gas 
Tariff,  Original  Volume  No.  2  includes  a 
decrease  in  purchased  gas  cost  of  16.49C 
per  Mcf.  The  change  in  rate  to  Rate 
Schedule  S-3  includes  a  decrease  in 
purchased  gas  cost  of  18.82«t  per  Mcf 
and  a  surcharge  of  12.22C  per  Mcf.  The 
change  in  rate  to  Rate  Schedule  T-1, 
FERC  Gas  Tariff  Original  Volume  No.  1 
includes  a  decrease  in  purchased  gas 
cost  of  O.BOt  resulting  from  changes  in 
gas  costs  charged  for  lost  and 
unaccounted  for  gas  and  a  surcharge  of 
5.80C  per  Mcf.  The  surcharge  in  each 
Rate  Schedule  is  designed  to  eliminate 
the  balance  in  the  deferred  purchased 
gas  cost  account. 

The  proposed  effective  date  for  the 
above  filings  is  June  1. 1985.  Vitco 
requests  a  waiver  of  any  Commission 
regulations  or  orders  which  would 
prohibit  implementation  by  June  1. 1985. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
inter\'ene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  15, 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
IFR  Doc.  85-11756  Filed  5-14-85;  8:45  am| 
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Agreement  Regarding  Liquefied 
Natural  Gas 

May  9.  1985. 

Take  notice  that  the  attached 
Memorandum  of  Understanding  has 
been  signed  by  the  Chairman  of  the 
Federal  Energy  Regulatory  Commission 
and  the  Secretary  of  Transportation. 
Kenneth  F.  Plumb, 
Secretary. 

Memorandum  of  Understanding 
Between  the  Department  of 
Transportation  and  the  Federal  Energy 
Regulatory  Commission  Regarding 
LiqueHed  Natural  Gas  Facilities 

Introduction 

The  Department  of  Transportation 
(DOT),  through  the  Materials 
Transportation  Bureau  (MTB)  of  the 
Research  and  Special  Programs 
Administration  (RSPA)  and  the  United 
States  Coast  Guard  (USCG),  exercises 
the  authority  to  promulgate  and  enforce 
safety  regulations  and  standards  for  the 
transportation  and  storage  of  liquefied 
natural  gas  (LNG)  in  or  affecting 
interstate  or  foreign  commerce.  RSPA 
exercises  its  authority  over  LNG 
facilities  under  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  as  amended  (NGPSA) 
(49  U.S.C.  1671.  et  seq.)  and  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  (49  U.S.C.  1801.  et  seq.)  and 
the  USCG,  under  E.0. 10173,  the 
Magnuson  Act  (50  U.S.C.  191).  the  Ports 
and  Waterways  Safety  Act  of  1972.  as 
amended  (PWSA)  (33  U.S.C.  1221  et 
seq.],  exercises  supplementary  safely 
regulatory  authority  over  LNG  facilities 
which  affect  the  safety  of  port  areas  and 
navigable  waterways. 


The  regulations  and  standards 
promulgated  under  these  authorities 
extend,  inter  alia,  to  the  siting,  design, 
installation,  construction,  initial 
inspection,  initial  testing,  operation  and 
maintenance  of  facilities  used  in  the 
transportation  of  LNG  by  any  mode  and 
associated  storage  of  LNG.  DOT 
enforces  compliance  with  these 
regulations  and  standards  through  an 
inspection  program  and.  when 
appropriate,  the  imposition  of  civil, 
criminal,  or  equitable  remedies.  Under 
criteria  established  by  the  NGPSA.    • 
states  are  eligible  to  assume  these 
regulatory  and  enforcement  functions  as 
they  apply  to  intrastate  pipeline 
transportation  and  associated  LNG 
facilities.  Although  these  intrastate 
facilities  are  not  subject  to  this 
memoradum,  the  regulations  and 
standards  promulgated  by  DOT 
governing  pipeline  transportation  and 
associated  LNG  facilities  generally 
apply  to  both  interstate  and  intrastate 
facilities. 

The  Federal  Energy  Regulator^' 
Commission  (FERC).  under  Section  7  of 
the  Natural  Gas  Act  (15  U.S.C.  717  et 
seq.],  issues  certificates  of  public 
convenience  and  necessary  with  terms 
and  conditions  for  facilities  proposed  for 
use  in  the  sale  for  resale  or 
transportation  of  natural  gas.  including 
LNG,  in  interstate  commerce.  As 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.],  the 
FERC  prepares  environmental  impact 
statements  for  proposed  LNG  facilities 
in  conjunction  with  the  issuance  of 
certificates.  The  FERC  also  conducts  a 
cryogenic  design  and  technical  review  of 
the  operational  aspects  of  jurisdictional 
LNG  facilities  both  during  the  certificate 
process  and  biennially  thereafter. 
Particular  emphasis  is  placed  on 
operational  reliability  and  assurance  of 
continued  service  to  the  public. 

In  addition,  the  Secretary  of  Energy 
under  Section  3  of  the  Natural  Gas  Act 
(15  U.S.C.  717  et  seq.]  has  approval 
authority  for  the  import  and  export  of 
natural  gas,  including  LNG.  The 
Secretary  of  Energy  has  delegated  and 
assigned  to  the  FERC  Section  3  authority 
to  approve  gas  import  and  export 
facilities  and  their  siting. 

Purpose 

This  agreement  acknowledges  DOT's 
exclusive  authority  to  promulgate 
Federal  safety  standards  for  LNG 
facilities  used  in  the  transportation  and 
associated  storage  of  LNG  in  or 
affecting  interstate  or  foreign  commerce. 
However,  under  the  Natural  Gas  Act. 
the  FERC  exercises  the  authority  to 
impose  more  stringent  safety 
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requirements  than  DOTs  standards 
when  warranted  by  special 
circumstances  at  any  L.NG  facility 
within  the  FERC's  jurisdiction.  The 
FERC  also  exercises  its  authority  to 
impose  requirements  which  would 
ensure  or  enhance  operational  reliability 
of  its  jurisdictional  LNG  facilities.  Such 
operational  reliability  requirements  are 
not  subject  to  this  Memorandum  of 
Understanding. 

The  FERC  and  DOT  agree  that  this 
Memorandum  of  Understanding 
provides  guidance  and  policy  for  their 
respective  technical  staffs  and  the 
regulated  pipeline  industry  regarding  the 
execution  of  their  respective  statutory 
responsibilities  to  assure  the  safe  siting, 
design,  construction,  operation  and 
maintenance  of  fixed  LNG  facilities. 

Therefore,  the  FERC  and  DOT  agree 
to  the  following  program: 

1.  The  FFJIC  shall: 

a.  Invite  DOT  to  participate  in  FERC 
sponsored  LNG  facility  inspections  and 
related  technical  conferences  with 
facility  operators. 

b.  Except  as  provided  by  paragraph 
l|e).  refer  to  DOT  for  its  review  and 
comment  any  FERC  proposed  corrective 
action  addressing  LNG  facility  safety 
matters,  whether  or  not  in  the  form  of 
certificate  conditions,  that  differ  from  or 
are  more  stringent  than  DO T's  safety 
regulations  and  standards.  Proposed 
corrective  actions  subject  to  DOT 
review  under  this  paragraph  may  result 
from  FERC  review  of  LNG  facihty 
certificate  applications,  inspection  of 
existing  LNG  facilities,  or  otherwise. 

c.  Take  fmal  action  on  a  matter 
referred  under  para^^ph  1(b)  only  after 
receipt  and  consideration  of  comments 
provided  by  DOT  in  accordance  with 
paragraph  2(c). 

d.  Provide  the  following  information  in 
writing  to  DOT  when  a  referral  is  made 
to  DOT  under  paragraph  1(b): 

(i)  The  nature  of  the  hazard,  design 
deficiency,  or  operational  practice  to 
which  the  proposed  corrective  action  is 
addressed: 

(ii)  The  extent  to  which  the  LNG 
safety  matter  appears  to  be  covered  by 
DOT  regulations  and  standards  or 
industry  codes; 

(iii)  The  corrective  action 
recommended  and  its  estimated  cost- 
benefit  impact  upon  the  operator 

(iv)  Whether  the  recommended 
corrective  action  appears  to  differ  from 
or  exceed  DOTs  LNG  safety  regulations 
and  standards:  and 

(v)  Any  discussion  pertinent  to  items 
(i)-(iv)  contained  in  a  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  concerned  LNG  facility. 

e.  In  those  instances  when  an 
applicant  for  an  LNG  facility  certificate 


or  an  operator  of  ^  existing  LNG 
facility  voluntarily  agrees  to  take 
corrective  action  dn  a  hazard,  design 
deficiency  or  operational  practice  in 
accord  with  reconjmendations  of  the 
FERC  staff,  the  procedures  for  referral  to 
DOT  contained  in  paragraphs  1(b) 
through  1(d)  do  nof  apply.  When  such 
voluntary  agreem^ts  are  reached,  the 
FERC  staff  will  promptly  notify  DOT  of 
the  agreements  ani  provide  appropriate 
background  mater  al. 

f.  Advise  the  cei  tificate  applicant  or 
facility  operator  ol  the  details  of  each 
matter  which  has  ieen  referred  to  DOT 
for  review  under  p  sragraph  1(b).  with 
notice  that  the  app  licant  or  operator 
may  submit  writte  i  comments  on  the 
matter  to  DOT  and  the  FERC  within  a 
period  not  to  excetd  30  days  from 
receipt  of  the  notide.  This  time  period 
may  be  extended  only  by  agreement 
between  DOT  andjthe  FERC. 

g.  When  a  FEIS  is  required  as  part  of 
the  FERC  decisionTmaking  process  on 
the  siting,  construqtion  and  operation  of 
LNG  facilities,  the  FERC  staff  shall,  to 
the  extent  possible ,  describe  in  the  FEIS 
any  LNG  safety  matters  and  their 
impact  on  the  envi  -onment  or  facility 
operations  that  ar$  considered  by  the 
staff  to  warrant  corrective  action  or 
further  analysis. 

2.  The  DOT  shal : 

a.  Evaluate  each  matter  referred  to  it 
by  the  FERC,  under  paragraph  1.  along 
with  any  related  c<^mments  received 
from  an  applicant  ^r  operator. 

b.  Take  whatevet-  action  DOT 
considers  appropriate  in  the  discharge 
of  its  responsibilities  in  the  matter 
referred  by  the  FERC,  including  issuing 
a  hazardous  facility  order  or  imposing 
other  enforcementj-emedies  as 
authorized  by  the  i'GPSA  (see 
paragraph  2(d))  or  ^he  PWSA,  instituting 
rulemaking  of  either  general  or 
particular  applicablility,  issuing  an 
interpretation  of  ail  existing  safety 
standard,  enforcinj  an  existing  DOT 
safety  standard,  commenting  on  the 
appropriateness  of  a  particular  safety 
standard  proposed  by  the  FERC  with 
regard  to  a  particular  LNG  facility  or 
particular  circumstfances.  or  deciding 
that  no  action  is  necessary  or  that  the 
matter  is  outside  D(DT  jurisdiction. 

c.  Advise  the  certificate  applicant  or 
facility  operator  ai^  the  FERC  of  the 
action  contemplated  by  DOT  in  each 
matter  referred  by  the  FERC.  and  the 
approximate  time  schedule  within  which 
final  action  will  be  completed,  or  advise 
that  the  matter  is  outside  the  scope  of 
DOT  jurisdiction,  v^ithin  a  period  of  60 
days  from  the  datejof  referraL  This  time 
period  may  be  extended  only  when  the 
time  period  in  par^raph  1(f)  is  also 
extended.  The  datdof  referral  shall  be 


the  date  when  DOT  receives  an  official 
request  for  review  and  comment  in 
writing  from  the  FERC  under  paragraph 
Kb). 

d.  Exercise  NGPSA  or  PWSA 
enforcement  authority  to  effect 
corrective  actions  recommended  and 
adopted  by  the  FERC  and  previously 
concurred  with  by  DOT. 

e.  Advise  the  FERC  when  DOT  is 
going  to  inspect  an  LNG  facility  under 
FERC  jurisdiction  and  notify  the  FERC 
of  its  findings. 

3.  Working  arrangements. 

The  DOT  and  the  FERC  will  designate 
appropriate  staff  representatives  and 
will  establish  joint  working 
arrangements  from  time  to  time  to 
administer  this  Memorandum  of 
Understanding. 

4.  Effect. 

This  agreement  shall  take  effect  upon 
signing  by  authorized  representatives  of 
DOT  and  the  FERC  and  will  apply  to 
LNG  facility  certificate  applications 
filed  after  the  effective  date  and  to  LNG 
facilities  in  operation  on  and  after  that 
date. 

5.  Nothing  in  this  Memorandum  of 
Understanding  is  intended  to  restrict  the 
statutory  authority  of  DOT  or  the  FERC. 

6.  DOT  and  the  FERC  each  reserve  the 
option  of  suspending,  modifying,  or 
terminating  their  respective 
commitments  contained  in  this 
Memorandum  of  Understanding  if  any  of 
their  respective  statutory 
responsibilities  stated  herein  is  altered 
or  abolished  in  the  future.  Such  action 
must  be  preceded  by  written  notice  to 
the  other  party  at  least  30  days  before 
exercising  this  option. 

Dated:  March  29, 1985. 
Elizabeth  H.  Dole. 
Secretary,  Department  of  Transportation. 

Duted:  April  17. 1985. 
Raymond  J.  O'Connor. 
Cfioirman,  Federal  Energy  Regulatory 
Commission. 

jKR  Doc.  85-11709  Filed  5-14-65:  8:45  aro) 
BIIXING  CODE  6717-01-M 

lOocket  No.  CP8S-487-000] 

Distrigas  of  Massachusetts  Corp^ 
Application 

May  8. 1985. 

Take  Notice  that  on  May  6, 1985, 
Distrigas  of  Massachusetts  Corporation 
(Applicant).  125  High  Street  Boston. 
Massachusetts  02110.  filed  in  Docket  No. 
CP85-487-O00  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  for  resale,  all  as  more  fully  r,et  forth 
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in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  and 
sell  natural  gas  in  interstate  commerce 
for  the  purpose  of  making  intcrruptible 
sales  for  resale  using  existing  liquefied 
natural  gas  (LNC)  facilities.  Applicant 
further  requests  authority  for  the 
transportation  or  exchange  of  natural 
gas  by  any  able  and  willing  interstate 
pipeline,  Hinshaw  pipeline,  intrastate 
pipeline  or  local  distribution  company, 
as  necessary,  to  enable  the  gas  to  be 
sold  to  customers. 

Applicant  asserts  that  this  application 
is  a  result  of  certain  of  its  customers' 
refusal,  as  the  result  of  the 
Commission's  Order  No.  380.  to  make 
their  contractual  purchases  of  LNG 
scheduled  for  deliver  between  April  1 
and  September  30  of  this  year.  It  is 
contended  that  such  refusal  has  put 
Applicant  and  its  affiliate.  Distrigas 
Corporation  (Distrigas).  in  a  position 
where  sales  to  Applicants  customers  of 
summer  deliveries  would  generate 
insufficient  revenues  to  pay  the  Algerian 
supplier  of  the  gas  in  full  under  the  take- 
or-pay  provisions  of  the  supply  contract. 
Applicant  states  it  proposes  to  make 
these  sales  of  gas  for  resale  so  it  can 
continue  to  meet  the  current  needs  of 
customers  who  desire  their  contractual 
summer  supplies,  to  avoid  precipitating 
a  suspension  of  summer  deliveries  and 
the  loss  of  needed  supplies  next  winter, 
and  to  mitigate  the  amount  of 
underrecovery  of  purchased  gas  costs 
arising  from  the  application  of  Order  No. 
380.  Applicant  has  limited  this  request 
for  authorization  to  the  five  deliveries  of 
LNG  scheduled  between  April  1  and 
September  30,  but  makes  such  request 
without  prejudice  to  its  right  to  seek 
renewal  or  extension  of  such 
certification  with  respect  to  deliveries 
made  after  October  1. 185. 

It  is  claimed  that  the  sales  for  which 
authorization  is  sought  would  be  limited 
to  volumes  that  Applicant  first  tenders 
to  its  existing  distribution  company 
customers  and  that,  if  the  existing 
customers  decline  to  take  tendered 
volumes.  Applicant  would  offer  the  gas 
for  sale  pursuant  to  the  requested 
authorization.  It  is  said  that  in  making 
the  sales  Applicant  would  use  existing 
facilities  at  its  Everett.  Massachusetts, 
terminal. 

Two  types  of  service  are  proposed:  (1) 
Sales  of  LNG  as  Hquid  and  (2)  sales  of 
LNG  in  vapor  form.  It  is  contended  that 
sales  in  both  liquid  and  vapor  form 
would  permit  the  maximum  recovery  of 
gas  costs.  Applicant  asserts  that  the 
excess  gas  would  be  offered  under  a 
new  interruptible  Rate  Schedule  1-1  to 
both  existing  customers  and  to  off- 


system  customers  for  resale  in  interstate 
commerce.  Consistent  with  the  objective 
of  maximizing  revenues  Applicant 
claims  that  to  the  extent  possible 
priority  in  purchasing  this  gas  would  go 
to  those  existing  customers  who  have 
agreed  to  take  their  pro  rata  share  of 
summer  deliveries  under  Rate  Schedules 
GS-1  and  TS-1.  It  is  asserted  that  the 
rate  to  be  charged  would  be  a 
negotiated  contract  rate  and  that  it  is 
not  anticipated  that  such  rate  would 
exceed  the  effective  rate  under  Rate 
Schedule  GS-1. 

Applicant  asserts  that  the  concept  of 
the  sales  for  which  authorization  is 
sought  is  expressed  in  its  present  FERC 
Gas  Tariff  which  provides  that  when  an 
existing  customer  declines  to  take  its 
contract  volumes  Applicant  would 
dispose  of  the  gas  to  other  markets  and 
credit  the  revenues,  less  costs  of  sale,  to 
the  customer  refusing  to  take  the  L.NG. 
Consistent  with  this  principle  of 
disposal  the  rate  for  the  sale  of  excess 
gas  would  be  geared  toward  a  market 
clearing  price  intended  to  minimize  the 
unrecovered  gas  costs,  it  is  claimed. 

It  is  stated  that  as  a  result  of 
Commission  Order  No.  380,  two  of 
Applicant's  11  customers  have  refused 
to  make  their  pro  rata  contractual 
purchases  of  gas  from  five  cargoes  of 
LNG  from  Algeria  scheduled  for  delivery 
between  April  1  and  September  30. 1985. 
It  is  stated  that  this  has  created  an 
excess  supply  of  LNG  which  Applicant 
is  presently  holding  in  its  storage 
facilities.  It  is  indicated  that  under  the 
requested  authorization  Applicant 
would  be  authorized  to  transport  and 
sell  LNG  for  resale  as  necessary  to 
eliminate  the  present  and  any  further 
excess  supplies  created  by  customers' 
unwillingness  to  purchase  their  share  of 
these  summer  cargoes  under  their 
present  contracts. 

It  is  claimed  that  in  seeking  this 
authorization  Applicant  is  pursuing  a 
course  of  action  which  is  consistent  with 
its  tariff  as  well  as  with  the 
Commission's  own  express 
recommendation  as  to  how  Applicant 
might  ease  any  immediate  threat  to  its 
gas  supply  enterprise  posed  by  the 
Commission's  Order  No.  380. 

It  is  asserted  that  since  the  issuance 
of  Order  No.  380  Distrigas  has  made 
diligent  efforts  to  renegotiate  its  supply 
contract  wifh  Sonatrach,  the  Algerian 
national  oil  company,  but  that  all  efforts 
to  obtain  a  reduction  of  prices  or 
volumes  or  a  substantial  deferral  of 
scheduled  deliveries  have  proven 
unsuccessful.  It  is  stated  Distrigas  would 
continue  to  pursue  renegotiation  of  the 
contract  but  has  no  reason  to  believe, 
based  on  Sonatrach's  reaction  thus  far. 


that  it  would  be  able  to  accomplish  such 
renegotiation  in  the  near  future,  if  at  all. 

It  is  claimed  that  the  Applicant/ 
Distrigas  enterprise  does  not  have  the 
flexibility  open  to  many  pipeline 
companies  that  have  annual  take-or-pay 
contracts  with  some  of  their  producer 
suppliers  because  under  the  supply 
contract  with  Sonatrach  Distrigas 
connot  defer  payment  for  LNG  until  the 
end  of  a  contract  year  nor  can  it 
subsequently  make  up  such  gas.  It  is 
further  asserted  that  because  it  has  only 
one  supplier,  the  Applicant/Distrigas 
enterprise  cannot  shut  in  its  gas  supply 
and  rely  upon  other  sources  to  fill  the 
continuing  requirements  of  its 
customers.  It  is  argued  that  these 
restrictions,  combined  with  the 
limitations  imposed  by  the  physical 
realities  of  shipment  and  terminalling  of 
LNG  in  shippload  lots,  make  it 
imperative  that  immediate  relief  be 
provided  in  the  form  of  authorization  to 
make  the  proposed  sales. 

Applicant  proposes  to  deliver  the  LNG 
using  existing  facilities.  It  is  claimed 
that  authorization  to  terminal  and  make 
sales  for  resale  on  an  interruptible  basis 
is  necessay  to  avoid  the  delay  inherent 
in  obtaining  certificates  for  each 
individual  sale  for  resale.  It  is  further 
stated  that  the  requested  authorization 
would  permit  Applicant  to  continue  to 
provide  an  essential  service  and  to 
mitigate  the  potential  losses  otherwise 
resulting  from  rejection  of  LNG 
shipments.  ~' 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16, 
1985.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  prt)cedure  {18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  inter\'ene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  National  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conwnission  or  its  designee  on  this 
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application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  85-11717  Filed  5-14-65;  8;45  am] 

BIUJNG  COO£  <717-ei-M 

I  Docket  No.  CP«5-488-000) 

Distrigas  of  Massachusetts  Corp^ 
Application 

May  9, 1985. 

Take  notice  that  on  May  6, 1985, 
Distrigas  of  Massachusetts  Corporation 
(Applicant),  125  High  Street,  Boston, 
Massachusetts  02110,  filed  in  Docket  No. 
CP85-488-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
operate  its  liquefied  natural  gas  (LNC) 
terminal  in  order  to  make  direct 
interruptible  sales  of  natural  gas  to 
industrial  end-users,  ai!  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  natural  gas  in  interstate 
commerce  in  order  to  make  direct 
interruptible  sales  of  excess  natural  gas 
directly  to  end-users  through  its  existing 
LNG  facilities.  Applicant  further 
requests  authority  for  the  transportation 
or  exchange  of  natural  gas  by  any  able 
and  willing  interstate  pipeline.  Hinshaw 
pipeline,  intrastate  pipeline  or  local 
distribution  company,  as  necessary,  to 
enable  the  gas  to  be  sold  to  direct 
customers  pursuant  to  the  requested 
authorization. 

Applicant  states  it  has  filed  this 
application  as  a  result  of  certain  of  its 
customers'  refusal,  as  a  result  of  the 
Commission's  Order  xNo.  380.  to  make 
their  contracted  purchases  of  LNG 
scheduled  for  delivery  between  April  1 
and  September  30  of  this  year.  It  is 
claimed  that  such  refusal  has  put 
Applicant  and  its  affiliate.  Distrigas 
Corporation  (Distrigas).  in  a  position 
where  sales  to  Applicant's  customers  of 
summer  deliveries  would  generate 
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insufficient  revenue^  to  pay  the  Algerian 
supplier  of  Applicant  and  Distrigas  in 
full  under  the  take-c^-pay  provisions  of 
the  supply  contract. [Applicant  states 
that  it  proposes  to  niake  direct 
interruptible  sales  s6  that  it  can 
continue  to  meet  the  current  needs  of 
customers  who  desire  their  contractual 
summer  supplies,  to  avoid  precipitating 
a  suspension  of  surmner  deliveries  and 
the  loss  of  needed  sfipplies  next  winter, 
and  to  mitigate  the  4mount  of 
underrecovery  of  purchased  gas  costs 
arising  from  the  application  of  Order  No. 
380.  Applicant  states  it  is  limiting  this 
request  for  authorization  to  the  five 
deliveries  of  LNG  soieduled  between 
April  1  and  September  30,  but  makes 
this  request  without  prejudice  to  its  right 
to  seek  renewal  or  extension  of  such 
certification  with  respect  to  deliveries 
made  after  October  tl,  1985. 

Applicant  states  tpat  certain  of  its 
customers  have  refilsed  to  make  their 
pro  rata  contractual' purchases  of  gas 
from  five  cargoes  of  LNG  scheduled  for 
delivery  from  Algeria  between  April  1 
and  September  30, 1 385.  It  is  contended 
that  such  refusal  hai  i  created  an  excess 
supply  of  LNG  whic  i  Applicant  is 
presently  holding  iniits  storage  facilities. 
Applicant  therefore  proposes  to 
transport  LNG  for  d  rect  interruptible 
sales  to  industrial  ei  td-users  as 
necessary  to  eliminj  te  the  present  and 
any  further  excess  s  ipplies  created  by 
its  customers'  unwil  ingness  to  purchase 
their  share  of  these  Rummer  cargoes 
under  their  present  Contracts. 

Applicant  states  mat  in  seeking  such 
authorization  it  is  pArsuing  a  course  of 
action  which  is  consistent  with  its  FERC 
Gas  Tariff  as  well  aft  with  the 
Commission's  own  txpress 
recommendation  asko  how  it  might  ease 
any  immediate  threat  to  its  gas  supply 
enterprise  posed  bylOrder  No.  380. 

It  is  asserted  thatisince  the  issuance 
of  Order  No.  380  Diitrigas  has  made 
diligent  efforts  to  renegotiate  its  supply 
contract  with  Sonatach,  the  Algerian 
national  oil  company'.  It  is  claimed  that 
all  efforts  to  obtain  i  reduction  of  prices 
or  volumes  or  a  subitantial  deferral  of 
scheduled  deliverieii  have  proven 
unsuccessful.  It  is  indicated  that 
Distrigas  would  con  tinue  to  pursue 
renegotiation  of  the  contract  but  has  no 
reason  to  believe  th  it  it  would  be  able 
to  accomplish  such  'enegotiation  in  the 
near  future,  if  at  all.  It  is  stated  that  the 
Applicant/Distrigag  enterprise  does  not 
have  the  flexibility  (»pen  to  many 
pipeline  companies  that  have  annual 
take-or-pay  contrac  s  with  some  of  their 
producer  suppliers.  It  is  averred  that 
under  the  supply  ccfitract  with 
Sonatrach  Distrigaatcannot  defer 


payment  for  LNG  not  taken  until  the  end 
of  the  contract  year  nor  can  it 
subsequently  make  up  such  gas.  It  is 
further  stated  that  because  it  has  only 
one  supplier  the  Applicant/Distrigas 
enterprise  cannot  shut  in  its  gas  supply 
and  rely  upon  other  sources  to  fill  the 
continuing  requirements  of  its 
customers.  It  is  claimed  that  these 
restrictions,  combined  with  the 
limitations  imposed  by  the  physical 
realities  of  shipment  and  terminalling  of 
LNG  in  shipload  lots,  make  it  imperative 
that  immediate  relief  be  provided  in  the 
form  of  authorization  to  make  the 
requested  sales. 

Applicant  asserts  that  authorization  to 
make  direct  sales  would  enable  it  to 
avoid  rejection  of  the  next  and 
subsequently  scheduled  summer  cargoes 
to  the  extent  this  is  reasonably  possible. 
It  is  claimed  that  based  upon 
communications  and  meetings  with 
Sonatrach  officials  as  recently  as  April 
23, 1985.  Distrigas  expects  that  rejection 
of  any  of  these  cargoes  would  cause  the 
suspension,  pending  lengthy  arbitration 
proceedings,  of  all  future  deliveries  of 
LNG  including  those  scheduled  for  next 
winter.  It  is  contended  that  suspension 
of  deliveries  in  the  summer  can  cause 
harsh  consequences  to  many  of 
Applicant's  customers  because  they 
purchase  LNG  for  storage  in  order  to 
provide  essential  winter  service. 
Suspension  of  deliveries  beyond  the 
summer  intensifies  these  customers' 
problems  and  deprive  parts  of  the 
northeastern  United  States  of  the 
critically  needed  supplementary  supply 
of  winter  gas  furnished  by  the 
Applicant/Distrigas  enterprise,  it  is 
stated. 

Applicant  states  it  is  not  seeking 
authorization  to  construct  any 
additional  facilities  but  would  deliver 
excess  LNG  using  existing  facilities.  It  is 
claimed  that  authorization  to  terminal 
LNC  on  an  interruptible  basis  is 
necessary  to  avoid  the  delays  inherent 
in  obtaining  cetificates  for  each 
individual  sale.  Applicant  states  it 
expects  to  arrange  sales  whereby  third- 
party  transportation  may  be  non- 
jurisdictional  or  self-implementing,  and 
that  to  the  extent  required,  the  gas 
would  be  transported  through  exchange 
or  otherwise  by  other  entities  to  the  end- 
user  customers.  In  addition,  to  the 
extent  that  such  transportation  or 
exchange  would  require  additional 
Commission  authorization.  Applicant 
requests  that  such  authorization  be 
granted. 

Applicant  asserts  that  the  requested 
authorization  is  in  the  public  interest 
because  it  would  permit  Applicant  to 
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continue  to  provide  an  essential  service 
and  to  mitigate  the  potentiallosses 
otherwise  resulting  from  rejection  of 
LNG  shipments.  It  is  claimed  Applicant 
would  serve  the  needs  of  industrial  en- 
users  through  interruptjblc  direct  sales 
with  no  reduction  in  volumes  available 
to  meet  the  requirements  of  existing 
distribution  company  customers.  It  is 
further  stated  that  the  LNG  would  be 
available  only  if  both  gas  supplies  and 
capacity  are  available  after  meeting  all 
current  firm  requirements  of  Applicant's 
customers  and  would  not  reduce  the 
contract  volumes  available  to  any 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  16. 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
juiisdiction  conferred  upon  the  Federal 
Fnergy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
ihe  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  isTtquired  by  the  public 
convenience  and  necessity.  Jf  a  motion 
fur  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  us  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Undtr  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kerneth  F.  Plumb, 
Set  sftary. 
|FR  Doc.  85-11718  Filed  5-14-85,  8:45  ani| 

BILLING  CODE  (717-0t-«t 


(Docket  Nos.  ID-2169-000,et  sLl 

John  B.  Bemhart  et  ai.;  Interlocking 
Directorate  Applications 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  John  B.  Berohatt 

[Docket  No.  10-2169-000] 
May  9. 1985. 

Take  notice  that  on  April  30. 1985. 
)ohn  B.  Bemhart  (applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Virginia  Electrif  and  Power 

Company 
Vice  Chairman  of  the  Board  and  Director, 

Sovran  Financial  Corporation 
Vice  Chairman  of  the  Board  and  Director, 

Sovran  Bdnk.  N.A. 

Comment  date:  May  31. 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  William  W.  Berry 

(Docket  No.  II>-n 70-000] 
May  9, 1985. 

Take  notice  that  on  April  30, 1985. 
William  W.  Berry  (applicant)  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Officer  and  Director.  Virginia  Electric  and 

Power  Company 
Director.  Sovran  Financial  Corporation 

Comment  date:  May  31, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragaphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  wi»h  Rules  211 
and  214  of  the  Commissions  njles  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  Ail  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commissiim  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary 
[FR  Doc.  85-11711  Filed  5-14-85:  8:43  am) 

BILLING  CODE  8717-01-11 


fDocket  Nos.  ER85-464-00C  et  al.l 

Idaho  Power  Co.  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Idaho  Power  Company 

[Ducket  No.  ER85-464-000J 
May  8. 1985. 

Take  notice  that  on  April  29, 1985. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  a  Service  Agreement  between 
it  and  the  California  Department  of 
Water  Resources,  covering  the  sale  of 
nonfirm  energy  under  Idaho  Power 
Company's  1st  Revised  FERC  Electric 
Tariff.  'Volume  No.  1. 

Idaho  requests  an  effective  date  of 
January  1. 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  May  20, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER85-462-000) 
May  8. 1985. 

Take  notice  that  on  April  29, 1985. 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
foi  fifing  a  notice  of  termination  of  its 
Rate  Schedule  FPC  No.  51  which  is  a 
transmission  contract  between  Central 
Vermont  and  the  Vermont  Electric 
Power  Company,  Inc.  (VELCO).  Rate 
Schedule  FPC  No.  51  is  scheduled  to 
expire  o:.  June  30, 1985. 

Central  Vermont  also  tendered  rate 
schedule  supplements  to  its 
transmission  agreements  with  several 
utilities  who  are  the  actual  recipients  of 
service  pursuant  to  Rate  Schedule  FPC 
No.  51.  "The  supplements  provide  that 
the  transmission  service  which  was 
rendered  pursuant  to  Rate  Schedule  FPC 
No.  51  will  be  provided  pursuant  to  the 
rates  and  terms  and  conditions  in  the 
tr-3nsmission  agreements. 

The  Company  proposes  that  the  notice 
of  cancellation  and  the  transmission 
agreement  supplements  take  effect  July 
1, 1985.  According  to  Central  Vermont,  it 
is  making  these  changes  because  of  the 
expiration  of  Rate  Schedule  FPC  .\o.  51 
and  because  that  rate  schedule  is  not 
compensatory. 

The  customers  and  the  rate  schedule 
numbers  of  their  transmission 
agreements  are: 


CuslonMr 


Rale 
:  u!«  No 


Vwmom  Eiectnc  Cooperative,  tnc . 
lyndonviUe  Electric  OapartmaM 


89 
S3 
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Cuslomer 


Virijge  ol  Ludlow  Electnc  Light  Deparlmenl  

A!h«J  Power  and  Light  Coinpany    

Rochestef  Electnc  Light  and  Poww  Company 

Village  o(  Johnson  Water  and  Light  Departtnenl 

Village  o»  Hyde  Par*  Water  and  Light  Department 


Rate 

sched- 

I  uleNo 

I  97 

101 
102 
107 
110 


The  rate  schedule  supplements  also 
contain  letters  to  the  customers  stating 
that  the  Company  is  terminating  the 
above  transmission  agreements  as  of 
November  1. 1985  and  that  superseding 
transmission  rate  schedules  will  be  filed 
prior  to  that  date. 

Central  Vermont  states  that  a  copy  of 
the  filing  has  been  mailed  to  each  of  the 
customers  affected  by  the  proposed 
changes  and  the  Vermont  Public  Service 
Board. 

Comment  date:  May  20, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  &  Light  Company 

(Docket  No.  ER85-465-000| 
Ntiiy  8.  1985. 

Take  notice  that  on  April  29, 1985. 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  seven  revised 
Exhibits  A  which  provide  for  the 
contract  demands  for  Florida  Keys 
Electric  Cooperative  Association,  Inc.: 
Fort  Pierce  Utilities  Authority:  City  of 
Homestead:  Lake  Worth  Utilities 
Authority:  Utilities  Commission:  City  of 
New  Smyrna  Beach:  City  of  Starke:  and 
City  of  Vero  Beach.  The  proposed 
effective  date  for  the  contract  demands 
for  Fort  Pierce  Utilities  Authority:  City 
of  Homestead;  Lake  Worth  Utilities 
Authority:  and  City  of  Vero  Beach  is 
March  29. 1985.  The  proposed  effective 
date  for  the  contract  demands  for 
Florida  Keys  Electric  Cooperative 
Association.  Inc.:  Utilities  Commission, 
City  of  New  Smyrna  Beach:  and  City  of 
Starke  is  May  29, 1985,  therefore  it  is 
respectfully  requested  that  the 
Commission  waive  its  regulations  to 
permit  these  revised  Exhibits  A  to 
become  effective  as  specified  herein. 

Comment  date:  May  20, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  &  Light  Company 

(Docket  No.  ER85-*66-000( 
May  8.  1985. 

Take  notice  that  on  April  29, 1985, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  an  executed 
"Agreement  for  the  Provision  of 
Alternative  Electric  Service  Among 
FP&L,  Seminole  Electric  Cooperative, 
Inc.  and  Lee  County  Electric 
Cooperative"  ("Agreement").  Under  this 
Agreement  FP&L  has  agreed,  for  a 


P3 

FPaL 


V  1 


limited  period  of  tim« 
"Alternative  Service 
Service  is  described 
the  delivery,  during  a 
emergency  condition 
through  the  Calusa  d 
electric  power  and 
the  Seminole  Electric 
(Seminole)  through  a 
FP&L  transmission 
power  and  energy  th 
obligation  to  deliver 
the  Calusa  delivery 
ABPRSA  and  the 
Transmission  Service 
Alternative  Service 
a  limited  period  of 
Lee  County  Electric 
Seminole  member  co 
complete  consfructio 
(second)  230  KV 
to  improve  the  reliab 
transmission  system. 

FP&L  states  that 
Alternative  Service 
month,  which  results 
to  FP&L  of  $48,000.00. 

FP&L  requests  an  e 
February  1, 1985,  and 
waiver  of  the  Comm 
requirements 

Copies  of  this  filing 
Seminole  and  the 
Cooperative. 

Comment  date:  Ma  r 
accordance  with 
at  the  end  of  this 


ei  ergy  1 


fa: 


to  provide 

Alternative 

the  Agreement  as 
planned  outage  or 
affecting  service 
livery  point,  of 
ergy  by  FP&L  to 
Cooperative,  Inc. 
ternate  existing 
;ilities  to  replace 
;  FP&L  has  the 
I  Seminole  through 

int  under  the 

. — Seminole 
Agreement, 
ill  be  provided  for 
to  enable  the 
erative  (A 
perative)  to 

of  its  own 

facilities 

ty  of  its  own 


tine 
Coope 


tram  mission 


th- 


V 


fective  date  of 
therefore  requests 
lesion's  notice 

were  served  upon 
Le^County  Electric 

20, 1985,  in 
StaiJdard  Paragraph  E 
noti  ;e 

5.  Interstate  Power  C<  impany 

[Docket  No.  ER85-463-0  )0j 
May  8.  1985. 

Take  notice  that  on  April  29, 1985, 
Interstate  Power  Com  pany  (Interstate) 
tendered  for  filing  a  s  it  of  revised 
exhibits  to  the  Agreenent  for  Integrated 
Transmission  Area  bt  tween  Central 
Iowa  Power  Cooperal  ive  and  Interstate 
(FERC  No.  125.  Supplements  7.  8.  9. 11 
and  12). 

Interstate  requests 

January  1. 1985.  and  -., .^^^ 

waiver  of  the  Commission's  notice 
requirements 

Comment  date:  Ma; '  20. 1985.  in 
accordance  with  Stan  dard  Paragraph  E 
at  the  end  of  this  noti  :e. 

6.  Kansas  Gas  and  Eh  ctric  Company 

(Docket  No.  ER85-461-0  lOj 
May  8. 1985 

Take  notice  that  on 
Kansas  Gas  and  Elec|ric 
(KG&E)  tendered  for 
changes  in  its  FERC 
Tariff  ISJos.  87.  89.  93, 
118. 119. 120. 121. 122 
134.  135.  144.  149.  151. 
156, 157  and  159.  KG8E 


charge  for 

11  be  $4,000.00  per 

n  annual  revenues 


in  effective  date  of 
t  lerefore  requests 


;ei 


April  29, 1984. 

Company 
ling  proposed 
ectric  Service 
14, 115. 116, 117. 
123. 124.  125. 128. 
152. 153. 154. 155, 
also  proposes  a 


new  service  schedule  to  the  partial 
requirements  municipals,  proposes  to 
cancel  an  unused  service  schedule  to 
one  partial  requirements  municipal,  and 
proposes  four  new  service  schedules  to 
FERC  Rate  Schedule  No.  151.  The 
proposed  changes  would  increase 
revenues  from  Applicant's  jurisdictional 
customers'  sales  under  existing  service 
schedules  by  $459,033,  and  under  new 
service  schedules  by  $7,073,542  based  on 
the  twelve  month  period  ended 
December  31, 1985. 

KG&E  states  that  it  needs  additional 
wholesale  revenues  because  present 
wholesale  rates  do  not  reflect  expenses 
and  capital  costs  related  to  Wolf  Creek 
Generating  Station. 

KG&E  requests  an  effective  date  of 
June  30, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
KG&E's  jurisdictional  customers  and  the 
State  Corporation  Commission  of 
Kansas. 

Comment  date:  May  20, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Portland  General  Electric  Company 

[Docket  No.  ER85-467-O00J 
May  8. 1985. 

Take  notice  that  on  April  29, 1985, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Summary  of 
Sales  made  under  the  Company's  first 
revised  Electric  Service  Tariff,  Volume 
No.  1,  during  March  of  1985.  along  with  a 
cost  justification  for  the  rates  charged. 

Copies  of  this  filing  were  served  upon 
parties  having  service  agreements  with 
PGE.  parties  to  the  Intercompany  Pool 
Agreement  (revised),  interveners  in 
Docket  No.  ER77-131  and  the  Oregon 
Public  Utility  Commission. 

Comment  date:  May  20, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER85-469-000| 
May  8. 1985. 

Take  notice  that  on  April  30, 1985. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  Service 
Schedule  G  (Transmission  Service  for  El 
Paso  Electric)  to  the  Interconnection 
Agreement  (Rate  Schedule  FERC  No.  9) 
between  PNM  and  El  Paso  Electric 
Company  (EPE). 

PNM  under  this  agreement  shall  make 
available  to  EPE  various  levels  of  firm 
transmission  capacity  which  EPE  may 
schedule  as  needed  for  the  delivery  of 
EPE  generation  entitlements  in  the 
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Arizona  Nuclear  Power  Project.  Service 
is  scheduled  to  commence  on  May  1, 
1985,  and  to  continue  until  May  1, 1995, 
or  the  completion  of  the  Four  Corners- 
Ambrosia-Pajarito  Transmission  Line 
Project. 

PNM  requests  an  effective  date  of 
May  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
EPA  and  the  New  Mexico  Public  Service 
Commission. 

Comment  date:  May  20, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  City  of  Prove,  Utah 

IDocket  No.  EI.85-28-O00J 
May  9, 1985. 

Take  notice  that  on  April  29, 1985,  The 
City  of  Provo.  Utah  (Provo)  submitted 
for  filing  an  initial  rate  schedule  for 
transmission  service  and 
interconnection  with  the  Utah  Power  & 
Light  Company  (UP&L).  Provo  is 
submitting  this  rate  schedule  to  ensure 
that  service  can  be  authorized  to 
commence  on  or  before  May  30. 1985 
and  requests  a  waiver  of  the 
Commission's  notice  requirement. 

Comment  date:  May  31, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  California  Edison  Company 

(Docket  No.  ER85-460-0001 
May  7. 1985 

Take  notice  that  on  April  26. 1985. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  notice  of 
change  of  rates  for  transmission 
serviced  as  embodied  in  Edison's 
agreements  with  the  following  entities: 


City  of  Los  Angetes.. 


Pacttic  Gas  and  Etectnc  Company 

Western  Area  Power  Administration 

Afizona  Power  PooiNig  Association 

Artzor^a  Eiectnc  Power  Cooperative 

California    Ceparlmenl    ot    Water    Re- 
sources. 

City  ot  Burtiank 

City  of  Glendale 

M-S-P  Public  Power  Comparty 

Oty  of  Pasadena 

San  Diego  Gas  &  Electric  Company 

Imperial  Irrigation  Distnct 


Rate  Schedules 
FEHC  No 


102.  118,  140. 

141 
117.  147 
120 
93 

132.  161 
38,  112.  169 

135.  166.  177 

136.  143,  176 
153 

137.  158,  175 
151 

138 


Edison  requests  an  effective  date  of 
January  1. 1985.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 


Comment  date:  May  15, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-11712  Filed  5-14-85;  8:45  am] 

BILLING  CODE  6717-01-M 

[Docket  EL85-19-102] 

Owens  River  Basin,  CA.;  Geographic 
Scoping  Meetings  for  Cluster  Impact 
Assessment  Procedure 

May  10, 1985. 

On  April  24. 1985,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
directed  its  staff  (Staff)  to  implement  the 
Cluster  Impact  Assessment  Procedure 
(CIAP)  in  the  Owens  River  Basin  in 
order  to  examine  the  potential 
cumulative  impacts  related  to  multiple 
hydropower  development.  The  CIAP 
was  outlined  in  the  Commission's  Notice 
of  Request  for  Comments.  Docket  EL85- 
19-000.  which  was  issued  on  January  18, 
1985. 

As  outlined  in  the  Commission's  April 
24, 1985.  directive,  the  geographic  scope 
of  the  assessment  and  the  target 
resources  to  be  assessed  will  be  based 
on  pending  applications  for  license, 
pending  exemption  applications  (only 
insofar  as  they  affect  target  resources 
other  than  fish  and  wildlife),  and 
pending  amendments  of  license.  Any 
additional  applications  for  license,  for 
exemption,  or  for  amendment  of  license 
that  are  filed  on  or  before  June  17, 1985, 
will  be  considered  for  inclusion  in  the 
CIAP  analysis  for  the  Owens  River 
Basin. 

In  the  initial  phase  of  the  CIAP,  the 
Staff  will  use  geographic  scoping 
meetings  to  identify  the  geographic 
extent  of  the  CIAP  analysis  and  the 


target  resources  to  be  assessed.  At  the 
meetings,  the  Staff  will  describe  and 
take  comments  on  the  CIAP  process  and 
will  explain  the  schedule  for  completion 
of  the  CIAP  in  the  Owens  River  Basin. 
Further,  the  Staff  intends  to  inspect  the 
project  sites  and  to  meet  informally  with 
resource  managers  in  the  basin  during 
the  week  of  June  17, 1985,  to  gather 
information  and  to  continue  to  define 
the  scope  of  the  CIAP. 

Two  scoping  meetings  will  be  held  by 
the  Staff  for  the  public's  convenience. 
The  first  geographic  scoping  meeting 
will  be  held  at  9:00  a.m.  on  June  20, 1985, 
in  the  Inyo  National  Forest  Conference 
Room  at  873  North  Main  Street  in 
Bishop,  California.  The  second 
geographic  scoping  meeting  will  be  held 
by  the  Staff  at  7:00  p.m.  on  June  20, 1985, 
in  the  City  Hall  Auditorium  at  377  West 
Line  Street  in  Bishop.  California. 

All  interested  resource  agencies, 
developers,  tribal  representatives,  and 
other  interested  parties  are  invited  to 
attend  the  geographic  scoping  meetings. 
Those  wishing  to  reserve  time  in  which 
to  speak  at  the  meetings  or  to  obtain 
information  about  informal  technical 
meetings  should  contact  the  FERC 
Project  Manager.  Ron  McKitrick.  at  (202) 
376-9065.  Any  written  comments 
regarding  the  geographic  scope  and  the 
target  resources  of  the  CIAP  will  be 
accepted  during  the  scoping  nleeting,  or 
may  be  filed  on  or  before  July  15, 1985. 
Comments  filed  with  the  Commission 
must  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  The  following 
caption  should  be  affixed  to  all 
comments;  Owens  River  Basin, 
California,  Docket  EL85-19-102. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-11713  Filed  5-14-85;  8:45  am] 

BILUNO  CODE  6717-01-M 


[Docket  EL85-19-103] 

Salmon  River  Basin,  ID;  Geographic 
Scoping  Meetings  for  Cluster  Impact 
Assessment  Procedure 

May  10. 1985. 

On  April  24, 1985,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
directed  its  staff  (Staff)  to  implement  the 
Cluster  Impact  Assessment  Procedure 
(CIAP)  in  the  Salmon  River  Basin  in 
order  to  examine  the  potential 
cumulative  impacts  related  to  multiple 
hydropower  development.  The  CIAP 
was  outlined  in  the  Commission's  Notice 
of  Request  for  Comments.  Docket  EL85- 
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19-000.  which  was  issued  on  January  18. 
1985. 

As  outlined  in  the  Commission's  April 
24, 1985.  directive,  the  geographic  scope 
of  the  assessment  and  the  target 
resources  to  be  assessed  will  be  based 
on  pending  applications  for  license, 
pending  exemption  applications  (only 
insofar  as  they  affect  target  resources 
other  than  fish  and  wildlife),  and 
pending  amendments  of  license.  Any 
additional  applications  for  license,  for 
exemption,  or  for  amendment  of  license 
that  are  filed  on  or  before  June  24. 1985. 
will  be  considered  for  inclusion  in  the 
CIAP  analysis  for  the  Salmon  River 
Basin. 

In  the  initial  phase  of  the  CIAP,  the 
Staff  will  use  geographic  scoping 
meetings  to  identify  the  geographic 
extent  of  the  CIAP  analysis  and  the 
target  resources  to  be  assessed.  At  the 
meetings,  the  Staff  will  describe  and 
take  comments  on  the  CIAP  process  and 
will  explain  the  schedule  for  completion 
of  the  CIAP  in  the  Salmon  River  Basin. 
Further,  the  Staff  intends  to  inspect  the 
project  sites  and  to  meet  informally  with 
resource  managers  in  the  basin  during 
the  week  of  June  24, 1985,  to  gather 
information  and  to  continue  to  define 
the  scope  of  the  CLAP. 

Two  scoping  meetings  will  be  held  by 
the  Staff  for  the  public's  convenience. 
The  first  geographic  scoping  meeting 
will  be  held  at  10  a.m.  on  June  27, 1985. 
in  the  Boise  City  Council  Chambers  at 
150  North  Capitol  Boulevard  in  Boise. 
Idaho.  The  second  geographic  scoping 
meeting  will  be  held  by  the  Staff  at  7 
p.m.  on  June  27. 1985.  also  in  the  Boise 
City  Council  Chambers. 

All  interested  resource  agencies, 
developers,  tribal  representatives,  and 
other  interested  parties  are  invited  to 
attend  the  geographic  scoping  meetings. 
Those  wishing  to  reserve  time  in  which 
to  speak  at  the  meetings  or  to  obtain 
information  about  informal  technical 
meetings  should  contact  the  FERC 
Project  Manager.  Thomas  Russo.  at  (202) 
376-1976.  Any  written  comments 
regarding  the  geographic  scope  and  the 
target  resources  of  the  CIAP  will  be 
accepted  during  the  scoping  meeting,  or 
may  be  filed  on  or  before  July  22  1985. 
Comments  filed  with  the  Commission 
must  be  addressed  to  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  The  following 
caption  should  be  affixed  to  all 
comments:  Salmon  River  Basin.  Idaho, 
Docket  EL85-19-103. 
Kenneth  F.  Ptumb, 
Secretary: 
|FR  Doc.  85-11714  Filed  5-14-85;  8:45  am] 
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Snohomish  River  Basin,  WA; 
Geographic  Scoping  Meetings  for 
Cluster  Impact  Assessment  Procedure 

May  10. 1985. 

On  April  24. 1985.  |he  Federal  Energy 
Regulatory  Commission  (Commission) 
directed  its  staff  (Stajff)  to  implement  the 
Cluster  Impact  Assessment  Procedure 
(CIAP)  in  the  Snohomish  River  Basin  in 
order  to  examine  the  potential 
cumulative  impacts  r  jlated  to  multiple 
hydropower  develop  nent.  The  CIAP 
was  outlined  in  the  Qommission's  Notice 
of  Request  for  Comnients.  Docket  EL85- 
19-000,  which  was  iskued  on  January  18, 
1985.  f 

As  outlined  in  the  Commission's  April 
24. 1985.  directive,  thp  geographic  scope 
of  the  assessment  an^l  the  target 
resources  to  be  assessed  will  be  based 
on  pending  applications  for  license, 
pending  exemption  applications  (only 
insofar  as  they  affecl  target  resources 
other  than  fish  and  Wildlife),  and 
pending  amendments  of  license.  Any 
additional  applicatio  is  for  license,  for 
exemption,  or  for  am  mdment  of  license 
that  are  filed  on  or  bi  fore  June  10. 1985. 
will  be  considered  for  inclusion  in  the 
CIAP  analysis  for  th«  Snohomish  River 
Basin. 

In  the  initial  phase  of  the  CIAP,  the 
Staff  will  use  geogra]  hie  scoping 
meetings  to  identify  tpe  geographic 
extent  of  the  CIAP  analysis  and  the 
target  resources  to  ba  assessed.  At  the 
meetings,  the  Staff  wju  describe  and 
take  comments  on  thfe  CIAP  process  and 
will  explain  the  scheiule  for  completion 
of  the  CIAP  in  the  Snbhomish  River 
Basin.  Further,  the  Smff  intends  to 
inspect  the  project  sites  and  to  meet 
informally  with  resource  managers  in 
the  basin  during  the  week  of  June  10. 
1985,  to  gather  information  and  to 
continue  to  define  th(  scope  of  the  CIAP. 

Two  scoping  meetihgs  will  be  held  by 
the  Staff  for  the  public's  convenience. 
The  first  geographic  icoping  meeting 
will  be  held  at  10  a.ni  on  June  12, 1985. 
in  the  Ginni  Stevens  |4earing  Room  (1st 
floor)  of  the  Snohomifeh  County 
Administration  Building  at  3000 
Rockefeller  in  Everet ;,  Washington.  The 
second  geographic  sc  oping  meeting  will 
be  held  by  the  Staff  i  t  7  p.m.  on  June  12. 
1985,  in  the  Commiss  on  Meeting  Room 
in  the  Electric  Building  (Public  Utility 
District  No.  1  of  Snoriomish  County)  at 
2320  California  Stree  in  Everett, 
Washington. 

All  interested  reso  irce  agencies, 
developers,  tribal  rep  resentatives,  and 
other  interested  parties  are  invited  to 
attend  the  geographii  scoping  meetings. 
Those  wishing  to  resi  irve  time  in  which 


to  speak  at  the  meeting  or  to  obtain 
information  about  informal  technical 
meetings  should  contact  the  FERC 
Project  Manager.  Frank  Karwoski,  at 
(202)  376-1761.  Any  written  comments 
regarding  the  geographic  scope  and  the 
target  resources  of  the  CIAP  will  be 
accepted  during  the  scoping  meeting,  or 
may  be  filed  on  or  before  July  5. 1985. 
Comments  filed  with  the  Commission 
must  be  addressed  to  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  The  following 
caption  should  be  affixed  to  all 
comments:  Snohomish  River  Basin. 
Washington,  Docket  EL85-19-101. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-11715  Filed  5-14-85;  8:45  amj 
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I  Docket  Nos.  QF85-360-000  et  al.] 

Delta  Energy  Project— Phase  III  et  al.; 
Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  Etc. 

May  9, 1985. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Delta  Energy  Project — Phase  III 

(Docket  No.  QF85-36O-0001 

On  April  30. 1985.  Delta  Energy 
Project — Phase  III  (Applicant),  of  177 
Bovet  Road.  Suite  520,  San  Mateo. 
California  94402  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  located  in  the  Altamont 
Pass  near  Tracy.  California  on  land 
leased  from  the  State  of  California 
Department  of  Water  Resources.  The 
facility  consists,  in  part,  of  the  leased 
land  and  forty-five  wind  turbine/ 
generators,  each  having  a  maximum 
power  output  of  75  kW.  The  maximum 
power  production  capacity  of  the  facility 
is  3.375  kW  with  a  prevailing  wind  of  30 
miles  per  hour.  The  primary  source  of 
energy  is  wind. 

2.  Nalco  Chemical  Company 

(Docket  No.  QF85-365-000] 

On  April  30. 1985.  Nalco  Chemical 
Company  (Applicant)  of  2901  Butterfield 
Road.  Oakbrook.  Illinois  60521 
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submitted  for  filling  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  at 
Diehl  Road,  Naperville,  Illinois.  The 
facility  will  consist  of  an  Allison  501- 
KB5  gas  turbine/generator,  a  Coppus 
RLHA-24  steam  turbine/generator  and  a 
heat  recovery  steam  generator.  The 
primary  source  of  energy  will  be  natural 
gas.  Installation  of  the  facility  will  begin 
December  1, 1985. 

3.  Western  Energy  Engineers,  Inc. 
(Klondike  1(a)) 

(Docket  No.  QF85-366-0001 

On  April  30, 1985,  Paul  R.  Gerst, 
Managing  Director,  Western  Energy 
Engineers,  Inc.  (Applicant)  of  Box  474 
Newport  Beach,  California  92662 
submitted  for  filing  an  application  for 
certification  of  a  facility  known  as 
Klondike  I(a}  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle  Klondike 
1(a)  cogeneration  facility  is  located  at 
Foussat  and  Industrial  Streets  in 
Oceanside,  California.  The  facility  will 
contain  a  combustion  turbine-generator, 
a  two  pressure  level  heat  recovery 
boiler  (HRB)  and  an  extraction  steam 
turbine-generator.  The  extracted  steam 
together  with  low  pressure  steam  from 
the  HRB  will  be  supplied  to  the 
absorption  refrigeration  equipment  and 
heating  needs  at  the  Athlete  facility.  The 
net  electric  power  production  of  the 
facility  will  be  15,605  kW.  The  primary 
energy  source  will  be  natural  gas.  The 
facility  is  scheduled  to  start  commercial 
operation  in  winter  of  1986. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  383.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  85-11710  Filed  5-14-85:  8:45  am) 
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I  Docket  No.  QF85-358-0001 

Don  Jenni;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

May  10, 1985. 

On  April  25, 1985,  Don  Jenni 
(Applicant),  of  Handover  Hydro,  Route 
2,  Box  2228,  Lewiston,  Montana  59457 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  240  kilowatt  hydroelectric  facility 
will  be  located  near  Big  Spring  Creek,  in 
Fergus  County,  Montana. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of  practice 
and  procedure.  All  such  petitions  or 
protests  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  propect  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  Status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  85-11716  Filed  5-14-85;  8:45  am) 

BILUNG  CODE  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00202;  PH-FRL  2833-21 

Open  Meetings  of  State-FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  Working  Committees 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  2-day  meeting 
of  the  Working  Committee  on 
Registration  and  Classification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  and  a  2-day 
meeting  of  the  SFIREG  Working 
Committee  on  Enforcement  and 
Certification  to  discuss  various  aspects 
of  pesticides.  The  meetings  will  be  open 
to  the  public. 

DATE:  The  Working  Committee  on 
Registration  and  Classification  will  meet 
on  Tuesday  and  Wednesday,  June  4  and 
5, 1985.  The  Working  Committee  on 
Enforcement  and  Certification  will  meet 
on  Thursday  and  Friday,  June  6  and  7, 
1985.  The  meetings  of  both  committees 
will  start  at  8:30  a.m.  each  day. 
ADDRESS:  The  meetings  will  be  held  at: 
Holiday  Inn  Crowne  Plaza,  Sixth  and 
Seneca,  Seattle,  WA  98101,  (206-464- 
1980). 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  Philip  H.  Gray,  Jr.,  Office  of 
Pesticide  Programs  (TS-766C), 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  D.C.  20460 
Office  of  location  and  telephone 
number:  Rm.  1115,  Crystal  Mall  No.  2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  (703-557-7096). 
SUPPLEMENTARY  INFORMATION:  The 
meeting  of  the  Working  Committee  on 
Registration  and  Classification  will  be 
concerned  with  the  following  topics: 

1.  Registration  of  chlorine  gas  for 
swimming  pools. 

2.  Development  of  a  policy  to 
strengthen  EPA's  oversight  of 
advertising  of  pesticide  registrations  and 
land  uses. 

3.  Use  of  vegetable  oil  as  a  diluent: 
status  of  EPA  policy  document. 

4.  Unenforceable  label  language. 

5.  Classification  of  granular 
formulations  of  certain  agricultural 
pesticides. 

6.  Audit  of  section  24(c)  registrations. 

7.  Labeling  utility  project. 

8.  Section  18  proposed  regulations. 

9.  Regulatory  status  of  termiticides. 

10.  Status  of  grain  fumigants  including 
revised  Label  Improvement  Program 
(LIP)  notice. 


20284 


Federal  Register  /  Vol.  50.  No.  94    *  Wednesday.  May  15.  1985  /  Notices 


11.  Results  of  SFIREG  survey 
regarding  State  needs  for  chemical  fact 
sheets/registration  standards. 

12.  Time  requirements  for  generating 
studies  under  Data  Cali-In  program. 

13.  Proposed  EPA  policy  statement  on 
chemigation 

14. 1'rocedures  for  transmitting 
Experimental  Use  Permit  information  to 
the  States. 

15.  Other  topics  as  appropriate. 

The  meeting  of  the  Working 
Committee  on  Enforcement  and 
Certification  will  be  concerned  with  the 
following  topics: 

1.  Wood  preservatives  national 
training  program. 

2.  Status  of  National  Pesticide 
Monitoring  Plan. 

3.  Impact  of  proposed  restricted  use 
classification  on  State  programs: 
granulars,  wood  preservatives.  1080,  etc. 

4.  Use  of  section  7  information  for 
State  producer  establishment 
inspections. 

5.  Chemigation  matters,  including  the 
planned  EPA  policy  statement  and  the 
proposed  training  manual. 

6.  Federal  facilities  policy. 

7.  Draft  Office  of  Compliance 
Monitoring  strategy  for  section  3(c)(2)(B) 
suspensions. 

8.  Uniform  reporting  format. 

9.  Changes  in  grant  negotiation 
mechanisms. 

10.  Status  of  Task  Force  on  FIFRA- 
State  Programs  Oversight  activities. 

11.  Federal  court  decision  concerning 
FDA's  establishment  of  action  levels. 

12.  Report  of  Working  Committee  on 
Groundwater  Protection  and  Pesticide 
Disposal. 

13.  Other  topics  as  appropriate. 
Dated;  May  2. 1985. 

Steves  Schatzow, 

Director.  Office  of  Pesticide  Pnygraws. 

|FR  Doc.  85-11259  Filed  5-l*-8S:  8:45  am) 

BtLUNQ  CODE  tS60-50-M 
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(OPP- 240063;  PH-FRL  2834-91 

State  Registration  of  Pesticides; 
Arkansas  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
from  15  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 


within  that  period.  1 F  the  Administrator 
disapproves  a  regis  ration  or  finds  it  to 
be  invalid  after  90  c  ays,  a  notice  giving 
that  information  wi  I  be  published  in  the 
Federal  Register. 

date;  The  last  entr]  for  each  item  is  the 
date  the  State  regisi  ration  of  that 
product  became  efft  ctive. 
FOR  FURTHER  INFORI  NATION  CONTACT: 
Sandra  English.  Reg  istration  Division 
rrS-767C),  Office  of  Pesticide 
Programs.  Enviroi  imental  Protection 
Agency,  401  M  St, ,  SW.,  Washington, 
DC. 
Office  location  and  elephone  number: 
P.m.  728.  CM  #2,    921  Jefferson  Davis 
Highway,  Arlingti  n,  VA,  (703-557- 
7716) 

SUPPLEMENTARY  INFORMATION:  All  of  the 


nonfood  to  food  use 
use,  ground  to  aeria 
terrestrial  to  aquatic 


nondomestic  to  don|estic  use. 
Arkansas 


EFASLNNo.AR 
Cooperatives.  Inc. 
Paraquat  +  Plus  to 
soybeans,  red  rice, 
barnyardgrass, 
crabgrass,  purslane, 
groundcherry,  and 
control  grasses  and 
March  12. 1985 

EFASLNNO.AR 
Cooperatives,  Inc. 
Paraquat  +  Plus  to 
to  control  cocklebur  i 
grasses,  and  pigw 
1985. 


15  0001.  Universal 
F  sgistration  is  for 
)e  used  on 
sicklepod. 
broaidleaf  signalgrass, 
pigweed,  cutleaf 
cbmmon  ragweed  to 
iroadleaves.  (CUP) 


California 

SPA  SLNNo.  CA 
Inc.  Registration  is 
Gro  Dust  Seed 
onion  seed  destined 
Canada  to  control 
magica).  March  1, 

SPA  SLNNo.  CA 
County  Agriculture 
Registration  is  for 
Zorro  fescue.  Bland* 
Harding  grasses  to 
grass.  March  18. 

SPA  SLNNo.  CA 
of  Food  and  Agricul 


198) 


ow  were  received 
1985.  Receipts  of 
11  be  published 

bllowing 

nvolve  a  changed- 


registration  listed  b  Jc 
by  the  EPA  in  Marc 
State  registrations  v  i 
periodically.  Of  the 

registrations,  seven  r         ^__ 

use  pattern  (CUP).  1  he  term  "changed- 
use  pattern"  is  defir  ed  in  40  CFR 
162.3(k)  as  a  signific  ant  change  from  a 
use  pattern  approve!  in  connection  with 
the  registration  of  a  pesticide  product. 
Examples  of  signific  ant  changes  include, 
but  are  not  limited  t).  changes  from  a 


outdoor  to  indoor 
application, 
use.  and 


85  0002.  Universal 

istration  is  for 
le  used  on  soybeans 

,  morningglories. 

s.  (CUP)  March  12. 


Rjg 


eel 


\5  0026.  Gustafson. 
f  )r  Gustafson  Pro- 
Prote  ctant  to  be  used  on 
for  export  to 
o  lion  must  (Utocystis 
15  85. 

(5  0027.  Solano 

Commissioner. 

Pf  ast  to  be  used  on 

brome.  and 
dontrol  annual  rve 


'5  0028.  Calif.  Dept. 
ure.  Registration  is 


for  Commercial  Rodent  Bait 
Bromadiolone  Treated  Grain  (0.005%)  to 
be  used  on  burrows  and  runways  to 
control  rats  and  house  mice.  March  13. 
1985. 

SPA  SLNNo.  CA  85  0030  Kern 
County  Agricultural  Commissioner. 
Registration  is  for  Pocket  Gopher  Bait 
Strjxhnine  Treated  Grain  (2.63%)  to  be 
used  on  fields  to  control  pocket  gophers. 
March  13. 1985. 

EPA  SLNNo.  CA  85  0031.  Kern 
County  Agricultural  Commissioner. 
Registration  is  for  Pocket  Gopher  Bait 
Strychnine  Treated  Grain  (0.29%)  to  be 
used  on  runways  to  control  pocket 
gophers.  March  13, 1985. 

EPA  SLNNo.  CA  85  0032.  Kern 
County  Agricultural  Commissioner. 
Registration  is  for  Pocket  Gopher  Bait 
Strychnine  Treated  Grain  (0.50%)  to  be 
used  on  runways  to  control  pocket 
gophers.  March  13, 1985. 

EPA  SLNNo.  CA  85  0033  Kern  County 
Agercultural  Commissioner.  Registration 
is  for  Pocket  Gopher  Bait  Strychnine 
Treated  Grain  (1.77%)  to  be  used  on 
burrows  to  control  pocket  gophers. 
March  13, 1985. 

EPA  SLNNo.  CA  85  0034.  Yolo  County 
Dept.  of  Agriculture.  Registration  is  for 
Monuron  80  WP  Weed  Killer  to  be  used 
on  dichondra  grown  for  seed  to  control 
black  medic  and  similar  clovers.  March 
27. 1985. 

Florida 

EPA  SLN  No.  FL  85  0003  Rhone- 
Poulenc,  Inc.  Registration  is  for  Aliette 
to  be  used  on  nonbearing  citrus  trees  to 
control  phytophthoro  foot  and  root  rot. 
March  15. 1985. 

Louisiana 

EPA  SLNNo.  LA  85  0001.  Pfizer,  Inc. 
Registration  is  for  Floguard  1015  to  be 
used  on  enhanced  oil  recovery  systems 
to  control  bacteria.  March  6. 1985. 

Michigan 

EPA  SLNNo.  MI 85 0001.  Universal 
Cooperatives.  Inc.  Registration  is  for 
Paraquat  +  Plus  to  be  used  on  alfalfa  to 
control  weeds.  (CUP)  March  13, 1985. 

Montana 

EPA  SLNNo.  Mr 85  0001.  FMC  Corp. 
Registration  is  for  Furadan  CR-10  to  be 
used  on  rape  to  control  fleas  and 
beetles.  March  13, 1985. 

Nevada 

EPA  SLNNo.  NV 85 0001.  Nevada 
Dept.  of  Agriculture.  Registration  is  for 
Poast  to  be  used  on  garlic  grown  for 
seed  to  control  annual  and  perennial 
grass  weeds.  March  13, 1985. 
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EPA  SL\No.  NV  85  0002.  Nevada 
Dept.  of  Agriculture.  Registration  is  fur 
Abate  4-E  to  be  used  on  the  Humboldt 
River  and  ihe  Little  Humboldt  River  to 
control  black  fly  larvae.  March  19,  IBft'i. 

Ohio 

EPA  SLN  No.  OH  85  0001.  Bell 
Laboratories.  Inc.  Registration  is  for  ZP 
Rodent  Bait  AC  to  be  used  on  no-til!  and 
minimum-tillage  operations  in  cornfields 
to  control  voles  (prairie,  meadow,  and 
house  mouse).  (CUP)  March  a  1985. 

EPA  SLN  No.  OH  85  0002.  Universal 
Cooperatives.  Inc.  Registration  is  for 
Paraquat  -i-  Plus  to  be  used  on  no-till 
sunflowers  (full  season  or  double  crop) 
for  preplant  or  preemergence  treatment 
for  emerged  annual  broadleaf  weeds 
and  grasses.  (CUP)  March  8. 1985. 

EPA  SLN  No.  OH  85  0003.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  +  Plus  to  be  used  on  alfalfa  to 
control  weeds  between  cuttings.  (CUP) 
March  8. 1985. 

Pennsylvania 

EPA  SLN  No.  PA  85  0002.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  -♦-  Plus  to  be  used  on  oats 
(preplant  and  preemergence)  to  control 
weeds  and  grasses.  March  25. 1985. 

South  Carolina 

EPA  SLN  No.  SC  85  0001.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Paraquat  +  Plus  to  be 
used  on  tomatoes  (staked  tomatoes 
grown  in  plastic  mi'lch  covered  row 
culture  only)  to  be  used  to  prevent 
destruction  of  the  crop.  March  8. 1985. 

EPA  SLN  No.  SC85  0002.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  +  Plus  to  be  used  on  com  and 
fiiliow  land  to  control  witchweed  and 
grassy  weeds.  March  18. 1985. 

EPA  SLN  No.  SC83  0003.  PBI  Gordon 
Corp.  Reeiitration  is  for  Quadmec  to  be 
used  on  bluegrass  ami  Bermudagrass 
turfs  to  control  broadleaves,  grass 
weeds,  and  nutsedge.  March  27. 1985. 

EPA  SLN  No.  SC  85  0004.  Union 
Carbide  Agricultural  Products  Co.,  Inc 
Registration  is  for  Sevin  4  Oil  to  be  used 
on  soybeans  to  control  beetles,  worms, 
caterpillars,  hoppers,  and  thnp)s.  March 
27. 1385. 

Tennessee 

EPA  SLN  No.  TN  85  0001.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  +  Plus  to  be  used  on  alfalfa  to 
control  weeds  between  cuttings.  March 
r>.  1985. 

Texas 

CP/\  SLN  No.  TX  «.5  0002.  Pennv.all 
Corp.  Registration  is  for  Agclor  to  be 
used  on  applies,  asparagus,  r^ibbage. 


carrots,  cauliflower,  celery,  cherriRs, 
cucumbers,  lettuce,  mushrooms, 
nectarines,  onions,  peaches,  pears, 
peppers,  potatoes,  prunes,  quinces,  and 
radishes  after  harvest  to  control 
organisms  causing  decay.  March  2. 1985. 

EPA  SLN  No.  TX  85  0003.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  Insecticide  RTU  (The  Premium 
Grade  Malathion)  to  be  used  on  cotton 
to  control  aphids.  boll  weevils, 
grasshoppers,  fleahoppers.  leafhoppers. 
lygus  bugs,  and  thrips.  March  22, 1985. 

Virginia 

EPA  SLN  No.  VA85  00O1.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  Plus  to  be  used  on  alfalfa  to 
control  annual  grasses  and  broadleaves. 
(CUP)  March  12, 1985. 

Washington 

EPA  SLN  No.  WA  85  mm.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4  Flowable  to  be  used  on  dry 
field  peas  to  control  chickweed.  dog 
fennel,  henbit,  lambsquartcrs.  wild 
mustard,  field  pennycress  (fanweed). 
and  shepherdspurse  weeds.  March  6, 
1985. 

EPA  SLN  No.  WA  85  0002  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  UF  75%  Dry  Flowable  to  be  used 
on  dry  field  peas  to  control  chickweed, 
dog  fennel,  henbit,  lambsquarters,  wild 
mustard,  field  pennycress  (fanweed). 
and  shepherdspurse  weeds.  March  6. 
1985. 

EP.A  SLVNo.  WA  85  0003.  Mobay 
Chemical  Corp.  Registration  is  for 
Metasystox-R  Spray  Coni:entrate  to  be 
used  on  strawberries  (preb'oom  and 
poslharvest)  to  control  strawberry 
aphids.  March  6, 1985. 

EPA  SLN  No.  WA  85  0004.  E.l.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Benlated  Fungicide  ajid  Du  Pont 
Manzaled  200  Flowable  Fungicide  to  be 
used  on  wheat  to  control  septoria  leaf 
and  glume  blotch.  March  13. 1985. 

EPA  SLN  No.  WA  85  0005.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DR  75%  Dry  Flowable  Herbicide 
to  be  used  on  alfalfa  to  control  grasses 
and  broadleaves.  March  22, 1985. 

EPA  SLN  No.  WA  85  0006.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4  Flowable  Herbicide  to  be  used 
on  alfalfa  to  control  weeds  (grasses  and 
broadleaves).  March  22. 1:485. 

West  Virginia 

EPA  SLN  No.  WV  85  0001.  Universal 
Cooperatives,  Inc.  Registration  is  for 
Paraquat  -f  Plus  to  be  used  on  alfalfa 
(between  cuttings)  to  control  annual 
grasses  and  broadleaves.  March  28. 
19R5. 

(7  ir.S.C.  136) 


Dated:  May  3, 1985. 
Steven  Schatzow, 

Uireclor.  Office  of  Pesticide  Programs. 
|FR  Doc.  85-11593  Filnd  5-14-85.  8.45  am| 
BILLING  COOE  SS«0-SO-M 


itPP  4G3152/T493I PH-FRL  2S3S-1I 

E.l.  du  Pont  de  Nemours  and  Co^  Inc^ 
Establishment  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
.Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
miticide  (tran8-5-(4-chlorophenyl)-N- 
cyclohexyl-4-methyl-2-oxothiazoledine- 
3-carboxamide)  in  or  on  the  raw 
agrij;ultural  commodity  fresh  market 
apples.  This  temporary  tolerance  was 
requested  by  E.1.  du  Pont  de  Nemours 
and  Co.,  Inc. 

DATE:  This  temporary  tolerance  expires 
May  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  George  LaRocca,  Product 
Manager  (PM)  15,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460 

Office  location  and  telephone  number 
Rm.  204.  CMS2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
24()0) 

SUPPLEMENTARY  INFORMATION:  E.I.  du 

Pont  de  Nemours  and  Co.,  Inc.,  Legal 
Department.  D-7113,  Wilmington.  DE 
19898.  has  requested  in  pesticide 
petition  PP  4G3152  the  establishment  of 
a  temporary  tolerance  for  residues  of  the 
miticide  (trans-5-(4-ch!orophenyl)-N- 
cyclohexyl-4-methyl-2-oxothiazoledine- 
3-carboxamide)  in  or  on  the  raw 
agricultural  commodity  fresh  market 
apples  at  0.05  part  per  million  ippm). 

This  temporary  tolerance  will  permil 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  352-EUP-122 
which  is  being  issued  undtir  the  Fedejal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA)  as  amended.  (P>jb.  L.  9.5- 
396.  92  Stat.  819;  7  U.S  C.  136). 

The  scientific  data  reported  «nd  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  e.=itabiishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Iherefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
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permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  E.I.  duPont  de  Nemours  and  Co., 
Inc.,  must  immediately  notify  the  EPA  of 
any  findings  from  the  experimental  use 
that  have  a  bearing  on  safely.  The 
company  must  also  keep  records  of 
production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  May  31. 1986. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
PR  24950) 

Authority:  2\  U.S.C.  346a(i) 

Dated;  May  6. 1985. 
Robert  V.  Brown. 

Acting  Director.  Registration  Division.  Office 

of  Pesticide  Programs. 

|FR  Doc  85-11592  Filed  5-14-85;  8:45  am) 

BHXING  COM  S560-S0-M 

IOPP-50632;  PH-FRL  2834-8] 

Issuance  of  an  Experimental  Use 
Permit  To  U.S.  Department  of  the 
Interior 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  renewed  an 
Experimental  Use  Permit  (EUP)  issued  to 


the  U.S.  Department  Af  the  Interior 
(USDI).  The  permit  6M4-EUP-27,  allows 
the  use  of  a  total  of  oJd33  pound  of 
sodium  fluoracetate  (Compound  1080)  in 
single  lethal  dose  baits  (SDBs)  on 
rangelands  to  evaluaje  the  control  of 
coyotes  and  impacts  pn  nontarget 
wildlife.  A  maximumwf  231,300  acres 
may  be  treated;  the  program  is 
authorized  only  in  thf  States  of 
Montana,  Idaho,  andjLUah. 
DATE:  The  permit  is  ii  effect  from 
January  8,  1985  to  January  8, 1936. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Miller,  Prodi  ct  Manager  (PM) 
16.  Registration  Divis  on  (TS-767C). 
Office  of  Pesticide  Pr  )grams.  U.S. 
Environmental  Protection  Agency.  Rm. 
211.  CM=2. 1921  Jefferson  Davis 
Highway.  Arlington. '  I'A  22202.  (703- 
557-2600). 

SUPPLEMENTARY  INFORMATION: 


I.  Background 
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be  monitored  regularly,  and  following 
the  disappearance  of  an  SDB,  USDI 
researchers  would  conduct  a  careful 
search  of  the  area  for  any  animals  that 
might  have  died  after  consuming  the 
missing  1080  SDBs. 

USDI  also  planned  to  evaluate  the 
impacts  of  using  1080  SDBs  on  predation 
by  monitoring  coyote  predation  on 
livestock  before  and  after  placement  of 
SDBs.  Rancher  records  would  serve  as 
the  primary  source  of  this  information, 
and  therefore  USDI  promised  to  screen 
ranchers  carefully  in  selecting  test 
areas.  Recognizing  that  concurrent  use 
of  other  methods  of  coyote  control  could 
make  interpretation  of  results  more 
difficult,  USDI  also  planned  to  monitor 
predator  control  efforts  and  results 
while  1080  SDBs  were  in  use. 

In  August  1984,  USDI  requested  that 
EPA  extend  its  experimental  use  permit 
for  1080  SDBs  for  another  year.  USDI 
proposed  to  continue  the  study  using  the 
experimental  design,  with  minor 
modifications,  that  had  been  approved 
under  the  1983  permit.  USDI  also 
proposed  to  stiidy  a  new  baiting  strategy 
in  which  1080  SDBs  would  be  placed  at 
sites  where  coyotes  had  recently  killed 
livestock.  Based  on  field  experience, 
USDI  expected  that  a  predatory  coyote 
would  return  to  feed  on  the  carcass  of 
an  animal  it  had  killed  and  that  it  could 
be  induced  to  consume  1080  SDBs.  Thus, 
under  the  new  approach  to  baiting, 
placebo  baits  would  not  be  used,  but  in 
most  other  respects,  this  part  of  the  test 
would  follow  the  experimental  design  of 
the  1983  permit. 

Another  important  change  was  made 
in  the  research  design  to  deal  with  the 
difficulty  of  determining  the  species  of 
animals  taking  placebo  baits  and  1080 
SDBs.  Under  the  1983  permit,  USDI  had 
difficulty  at  several  test  sites  identifying 
which  species  visited  and  consumed 
baits  based  on  examination  of  tracks 
and  other  signs  near  where  a  missing 
bait  was  placed.  In  an  effort  to  generate 
better  information,  USDI  planned  to  use 
time  lapse  photography  at  some  sites  to 
aid  in  identifying  the  animals  taking  the 
baits. 

EPA's  review  of  the  request  for  an 
extension  included  evaluation  of  the 
final  report  on  USDI's  1982  permit  and 
preliminary  reports  on  the  results  under 
the  1983  permit.  These  reports 
established  that  placebo  baiting  was  an 
effective  means  of  determining  areas  in 
which  use  of  1080  SDBs  would  probably 
be  ineffective  due  to  poor  consumption 
of  baits  by  target  species.  Placebo 
baiting  also  showed  promise  as  a  means 
of  identifying  sites  where  use  of  1080 
SDBs  might  pose  a  risk  to  nontarget 
species.  Depending  on  the  number  of 
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baits  to  be  placed  and  the  species 
consuming  the  baits,  consumption  by  a 
nontarget  species  of  a  significant 
percentage  of  1080  SDBs  could  pose  a 
risk  to  local  populations  of  nontarget 
wildlife. 

The  preliminary  results  from  the  1983 
permit  also  provided  indications  of  the 
different  conditions  under  which  1080 
SDBs  were  more  and  less  likely  to  be 
effective.  Specifically,  the  preliminary 
results  indicated  that  nontarget 
consumption  was  a  greater  problem  in 
warmer  seasons  and  in  more  southerly 
states.  On  the  other  hand,  bait 
consumption  patterns  indicated  more 
successful  targeting  of  coyotes  during 
the  winter  in  northern  livestock  ranges. 

EPA  also  received  additional 
information  on  the  toxicity  and  wildlife 
hazards  from  use  of  1080.  In  addition  to 
field  research  with  1080  SDBs.  USDI  has 
been  conducting  toxicity  studies  and 
primary  and  secondary  poisoning  tests 
with  the  1080  toxic  collar.  EPA  staff 
monitored  the  progress  of  this  research 
and  relied  on  oral  reports  from  USDI 
scientists  in  evaluating  the  risks  to 
nontarget  wildlife  from  the  proposed 
experimental  use  permit.  EPA  staff  also 
considered  and  relied  on  an  unpublished 
Michigan  State  University  study  of  the 
toxicity  of  1080  in  the  diet  to  different 
species  in  the  weasel  family. 

II.  Discussion  of  Public  Comments 

As  authorized  under  EPA's 
regulations,  40  CFR  §  172.11(a),  the 
Agency  issued  a  notice  in  the  Federal 
Register  of  October  24, 1984,  (49  FR 
42790)  announcing  the  receipt  of  an  EUP 
renewal  application  from  USDI  and 
inviting  public  comments  on  the 
application.  The  public  was  given  a  30- 
day  period  to  comment  on  the  USDI 
application. 

The  Agency  received  only  two  sets  of 
comments  on  this  EUP  application.  Both 
sets  of  comments  objected  to  the 
renewal  of  the  permit. 

A.  General 

The  commenters  raised  a  number  of 
specific  objections  to  the  design  of  the 
proposed  experimental  program.  Before 
addressing  these  comments  individually, 
EPA  wishes  to  address  the  general 
comment  that  the  program  is  not 
"adequately  designed  to  generate 
scientifically  reliable  experimental 
results." 

The  Agency's  task  in  deciding 
whether  to  allow  USDI  to  conduct 
another  year's  testing  under  the  permit 
is  to  determine  whether  the  proposed 
studies  would  generate  information 
useful  in  deciding  whether  to  register 
Compound  1080  SDBs.  EPA  normally 
does  not  deny  permit  appUcations  which 


fail  to  address  all  outstanding  data  gaps. 
Nor  does  EPA  refuse  to  issue  a  permit 
merely  because  the  methodological 
design  might  limit  the  inferences  which 
can  be  drawn  from  the  resulting  data, 
although  EPA  routinely  informs  persons 
requesting  experimental  use  permits  of 
ways  to  upgrade  the  quality  of  their 
research. 

As  explained  further  below,  EPA 
expects  the  USDI  permit  to  generate 
some  helpful  data  on  the  impact  of  SDBs 
on  predation  and  nontarget  species  and 
on  the  best  techniques  for  using  SDBs. 
EPA  has  also  concluded  that  the  permit 
would  not  cause  unreasonable  adverse 
effects  on  the  environment.  Accordingly, 
EPA  has  approved  the  issuance  of  the 
USDI  permit. 

B.  Determining  Species  Which  Take 
Baits 

Both  commenters  questioned  the 
reliability  of  any  data  to  be  generated 
under  the  proposed  permit  because  of 
USDI's  inability  to  determine  which 
species  of  animal  have  visited  and 
consumed  an  SDB.  In  past  studies,  USDI 
has  attempted  to  identify  the  species  of 
animals  visiting  bait  sites  and 
consuming  baits  by  monitoring  tracks 
and  other  signs  left  at  bait  sites.  In  many 
instances,  these  procedures  have  failed 
to  identify  the  species  of  animal  taking 
baits.  Overall,  a  particular  type  of 
animal  has  been  implicated  only  in  a 
minority  of  instances  of  bait  removal. 

These  data  can  be  interpreted  at  least 
two  ways  when  attempting  to  evaluate 
what  happens  to  missing  baits.  One 
could  assume,  as  USDI  apparently  has, 
that  the  species  pattern  in  the  unknown 
take  of  baits  would  be  similar  to  that  in 
the  known  take  of  baits.  One  could  also 
argue,  however,  that  some  species  might 
be  more  likely  than  others  to  leave 
tracks  (e.g.,  by  virtue  of  habits  or  body 
weight)  and,  therefore,  that  the  "known" 
take  pattern  is  distorted  in  favor  of 
certain  types  of  animals.  Because 
coyotes  are  among  the  heavier  species 
likely  to  take  baits,  it  is  possible  that  the 
unknown  record  of  takes  could  be 
distorted  in  their  favor. 

Even  though  the  data  on  species 
taking  baits  do  not  resolve  this  question, 
the  data  are  useful  in  evaluating  the 
potential  impacts  of  SDBs.  Both 
commenters  overlook  the  fact  that  work 
conducted  under  the  1983  permit  shows 
that  pre-treatment  exposure  of  nontoxic 
baits  is  capable  of  indicating  whether 
targeting  of  baits  to  coyotes  will  be 
poor.  Even  accepting  the  argument  that 
coyotes  are  more  likely  than  some  other 
species  to  leave  detectable  tracks,  it  is 
clear  from  data  generated  to  date  that 
some  sites  (and/or  time  of  year) 


provided  better  coyote  targeting 
potential  than  others. 

Based  on  this  information,  the  Agency 
has  tentatively  concluded  that  if  SDBs 
containing  1080  are  ever  registered, 
users  should  be  required  to  evaluate  bait 
sites  with  nontoxic  "placebo"  baits  prior 
to  use  ot  toxic  baits.  These  data  also 
suggest  the  usefulness  of  a  restriction 
prohibiting  use  of  SDBs  if  the  vast 
majority  of  known  takes  of  placebo 
baits  could  be  ascribed  to  other  species. 
(In  such  instances  SDBs  would  not 
effectively  control  coyotes  and  should 
not  be  used.)  EPA  notes  that  these 
regulatory  restrictions  may  not  be 
appropriate  for  the  new  baiting  strategy 
to  be  studied  in  Utah  under  the  1985 
USDI  permit. 

Although  it  could  be  argued  that  there 
is  no  need  for  additional  studies  using 
only  the  tracking  method  for 
determining  which  species  take  baits, 
EPA  thinks  that  the  additional  data  will 
be  useful.  As  stated  earlier,  there  has 
been  a  wide  variation  in  the  acceptance 
of  baits  by  coyotes  and  nontarget 
species  at  different  sites  under  previous 
permits.  The  limited  results  to  date 
suggest  that  SDBS  might  be  used 
effectively  in  the  dead  of  winter  in 
northern  regions  but  that  targeting  to 
coyotes  in  other  situations  would  be 
poor.  Another  year's  testing  will 
generate  additional  information  that  will 
help  to  characterize  the  type  of 
situations  in  which  effective  targeting  of 
SLD  baits  to  coyotes  can  and  cannot  be 
expected. 

C.  Frequency  of  Monitoring 

USDI's  1985  permit  proposed  to 
abandon  twice-weekly  monitoring  of 
SDBs.  One  commenter  correctly  noted 
that  USDI  did  not  support  the  move  to 
weekly  monitoring  with  confirmatory 
data.  USDI  based  its  decision  on  an 
impression  relayed  by  its  field  personnel 
that  the  excess  human  activity  resulting 
from  the  extra  visit  encouraged  activity 
by  nontarget  animals  (especially  crows) 
and  caused  coyotes  to  shy  away.  The 
validity  of  this  argument  cannot  be 
resolved  on  the  basis  of  available 
information. 

Determining  species  taking  SDBs 
through  tracking  requires  that  the  tracks 
endure  from  the  time  when  they  are 
"laid"  until  next  time  when  the  site  is 
inspected.  The  quality  of  the  tracking 
record  can  be  expected  to  diminish  over 
time.  If  precipitation  occurs,  tracks 
could  be  obliterated  quickly.  Under 
these  conditions,  it  is  logical  to  expect 
that  more  frequent  monitoring  would  be 
more  likely  to  find  identifiable  tracks. 
Accordingly,  EPA  has  required  USDI  to 


monitor  ba;*s  twice  a  week,  whenever 
possible. 

If.  as  USDI  maintains,  too  suuth 
human  activity  actually  distorts  the 
pattern  of  animal  visits  to  draw  stations 
and  SDBs.  researchers  will  need  a 
method  for  determining  species  taking 
baits  which  does  not  involve  frequent 
human  visits  to  the  baited  areas. 
Recognizing  this,  EPA  has  discussed 
other  methods  with  USDI  staff. 

One  such  method  which  USDI  study 
personnel  have  agreed  to  test  under  the 
1985  permit  is  time-lapse  photography. 
Because  of  the  intervals  between 
pictures  and  the  relatively  short  time 
that  would  be  needed  by  an  animal  to 
approach  and  remove  an  SDA.  EPA 
regards  this  method  as  better  suited  for 
assessing  visits  to  draw  stations  than  for 
determining  species  taking  SDBs. 
Moreove,  time-lapse  cameras  would  be 
required  to  cover  large  areas  [unless 
funds  were  available  for  one  camera  per 
SDB  location).  It  is  unlikely  that  visits 
by  small  rodents  would  be  detected  ii) 
such  wide-angle  sho*j,  particularly  if 
such  approaches  were  made  from 
beneath  ground,  snow,  or  ground  cover. 

Radio-lelemetry  is  the  only  other 
alternative  for  evaluating  the  impact  of 
SDBs  on  coyotes  and  nontargel  wildlife. 
This  procedure  requires  that  many 
animals  from  many  species  be  trapped 
in  a  bait  area,  equipped  with  radios,  and 
tracked.  While  radio-telemetry  would 
probably  provide  the  best  remote  means 
for  gauging  the  relative  uptake  of  SDBs 
by  the  local  animal  community,  the 
procedures  are  costly  and  time- 
consuming.  So  far.  USDI  has  been 
reluctant  to  commit  the  sizable  amounts 
of  funding  necessary  to  use  radio- 
lelemetry  techniques  in  research  on 
Compound  1080  SDDs.  at  least  until  the 
utility  of  the  method  has  been 
demonstrated  in  the  early  years  of  the 
permit. 

D.  Concurrent  Control  Methods 

One  commenter  questioned  the 
reliability  of  anv  date  concerning  the 
efficacy  of  SDBs  if  USDI  does  not 
prohibit  the  use  of  other  methods  of 
coyote  control  while  SDBs  are  in  the 
field.  The  commenter  argued  that  unless 
concurrent  control  efforts  are 
eliminated,  it  will  be  impossible  to  tell 
whether  any  decrease  in  predation  is  the 
result  of  the  use  of  SDBs  or  the  result  of 
killing  coyotes  by  other  means. 

EPA  recognizes  that  the  use  of 
concurrent  control  methods  makes 
analysis  of  the  efficacy  of  SDDs  more 
difficult,  and  for  that  reason,  EPA 
recommended  that  the  USDI  permit  be 
conducted  in  areas  where  other  coyote 
control  methods  are  not  being  used. 
USDI.  however,  decided  not  to 


incorporate  such  a  faature  into  the 
experimental  designpf  its  1985  permit. 
There  are  two  practical  reasons  why 
USDI  might  have  deaided  to  allow 
concurrent  control  efforts.  Eliminating 
all  other  control  efforts  would  be 


difficult  under  most 


itudy  conditions 


because  coyotes  mo'  e  over  large  home 
ranges  that  cross  dif  erent  properties 
and  jurisdictions.  M«  reover.  many 


ranchers  might  agree 


coyote  control  methc  ds  during  the  study 
only  if  they  were  inc  emnified  for  any 
livestock  killed  by  piedators.  Meeting 
such  demands  might  prove  to  be  very 
expensive. 

While  withholding  ( 
control  efforts  woulc  i 
reliability  of  the  resi  Iting  data,  EPA 
concludes  that  the  st  jdy  design 
authorized  in  USDI'a  1 
nonetheless,  yield  same  useful 
information.  USDI  hi  s  agreed  to 
document  the  use  ani  results  of  other 
coyote  control  effort  i  in  study  areas.  (In 
some  cases,  USDI  m,  ly  even  be  able  to 
select  study  sites  wh  ere  no  predator 


during  the  season 
ested.  For  example 


control  is  performed 
that  SDBs  are  being 
in  Washi.ngton  County,  Idaho,  in  1983 
very  little  winter  coi  ote  control  was 
practiced  aside  from  the  experimental 
use  of  SDBs.)  By  can  ifully  comparing  the 
timing  of  coyote  kills  using  various 
methods  and  the  res  jonse  in  predation 
livestock,  it  may  possible  to  determine 
which  control  methop — SDBs  or  some 
other  method — was 
observed  decrease.  1  PA  would  consider 
such  information  she  wing  a  drop  in 


predator  kills  follow 


c  aes  I 


consumption,  with  ff  w  or  no  kills  using 
other  techniques,  to  le  circumstantial 
evidence  of  SDB  efic  jcy 

E.  Locating  SDB  Vic^ms 

One  commenter 
of  searching  for  ca 
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by  researchers,  a 
nature  of  searches, 
caracasses  of  larger 
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found  than  the  bodies  of  smaller  victims. 
Thus,  the  USDI  permit  will  not  resolve 
all  of  EPA's  questions  about  the  impact 
of  SDBs  on  nontarget  species, 
particularly  smaller  animalsr  EP.'\  does 
expect  the  USDI  permit,  however,  to 
provide  some  useful  information  on  the 
fate  of  coyotes  and  larger  nontarget 
species. 


to  withhold  other         ^  Hazards  to  Nontarget  AnimaU 


concurrent  coyote 
strengthen  the 


1985  permit  may. 


ngSDB 


n^ted  that  the  method 

5  proposed  by 
l|kely  to  find  a  large 
ms.  EPA  thinks 
0  guarantee  that 
om  consuming  a 
ly  the  USDI 

expect  that 
ast  some  of  the 
Iiileed,  USDI  reports 
i  Tials  have  been 
jonducted  after  the 
SDBs,  and  that 
of  these  animals 
died  from 
1  ther  laboratory 
these  suspicions.) 
ich  indicate  what 
will  be  recovered 
ugh  due  to  the 

expects  that  the 
victims  (e.g., 
more  likely  to  be 


One  commenter  objected  to  issuance 
of  the  permit  because  endangered 
sp>ecies,  livestock  guarding  dogs,  and 
other  nontarget  wildlife  would  be 
poisoned  by  use  of  SDBs.  EP.A  has 
concluded  that  such  adverse  effects  are 
not  likely,  in  view  of  the  rest.'-ictions 
imposed  on  use  of  SDBs. 

EPA  asked  the  Office  of  Endangered 
Species  (OES)  to  consider  whether  the 
permit  requested  by  USDI  would 
jeopardize  the  continued  existence  of 
any  endangered  species.  The  OES  has 
reviewed  the  proposed  test  sites,  the 
amount  of  1080  per  bait,  the  number  of 
baits,  and  other  aspects  of  the 
experimental  design  and  has  concluded 
that  the  proposed  permit  would  not 
jeopardize  any  endangered  species.  It 
should  be  noted  that  USDI  has  removed 
or  refrained  from  using  SDBs  near  draw 
stations  which  have  been  visited  by 
bald  eagles,  an  endangered  species. 

The  Agency  recognizes  that  1080  SDBs 
can  be  expected  to  be  lethal  to  herding 
and  livestock  guarding  dogs  and  has 
concluded  that  baits  should  not  be  used 
near  any  operations  which  employ  such 
animals  during  the  seasons  when  these 
dogs  are  on  the  range.  Accordingly. 
USDI  has  been  specifically  directed  not 
to  use  SDBs  when  herding  or  guarding 
dogs  are  on  the  range.  The  risk  to 
herding  and  guarding  dogs  is  further 
reduced  by  placing  prominent  warning 
signs  near  the  sites  where  bails  will  be 
placed,  and  by  requiring  that  USDI 
obtain  permission  of  landowners  before 
placing  baits  on  private  property. 

Finally.  EPA  staff  scientists  have 
reviewed  data  on  the  risks  to  nontargel 
species  other  than  endangered  and 
threatened  species  and  have  concluded 
that  the  proposed  permit  did  not  pose  an 
unreasonable  risk.  This  conclusion  is 
based  primarily  on  the  numerous 
safeguards  incorporated  into  the  design 
of  the  USDI  permit.  First.  SDBs  will  be 
placed  only  in  areas  where  trials  with 
placebo  baits  have  shown  that 
consumption  of  baits  by  nontarget 
species  is  not  likely  to  be  a  significant 
problem.  Second,  baits  will  contain  a 
limited  dose  of  1080,  5  mg.  that  is  not 
expected  to  be  lethal  to  most  species 
larger  or  less  sensitive  than  coyotes. 
Results  from  secondary  poisoning 


Federal  Register  /  Vol.  50.  No.  94  /  Wednesday.  May  15.  1985  /  Notices 


20289 


studies  with  the  1080  toxic  collar 
indicate  that  the  risk  to  scavengers 
feeding  on  coyotes  and  other  animals 
dying  from  ingestion  of  approximately  5 
mg  of  1080  is  very  slight.  Third,  only  a 
hmited  number  of  baits  will  be  placed  at 
a  test  site,  thereby  restricting  the 
number  of  lethal  doses  available  for  any 
species. 

Finally,  the  risk  to  nontarget  wildlife 
is  further  limited  because  of  USDI's 
plans  to  search  the  teat  area 
immediately  after  determining  that  a 
bait  is  missing.  EPA  recognizes  that 
some  SDBs  may  be  consumed  by 
nontarget  species  and  that  some  of  these 
animals  may  die.  The  Agency,  however, 
does  not  expect  that  such  deaths  would 
have  a  significant  or  lasting  impact  on 
local  populations.  While  searches  may 
not  find  every  animal  dying  from  eating 
a  1080  SDB,  they  should  be  capable  of 
detecting  widespread  kills,  in  the 
unlikely  event  that  use  of  SDBs  does 
cause  the  death  of  numerous  nontargets. 
USDI  is  required  to  inform  EPA  of  such 
findings  at  once,  and  EPA  would  direct 
USDI  to  discontinue  testing 
immediately. 

C.  Adequacy  of  Livestock  Loss  Data 

One  of  the  commenters  argued  that 
livestock  loss  data  compiled  by  ranchers 
was  unreliable  and  therefore  that  no 
reliable  conclusions  could  be  drawn 
about  the  impact  of  using  1080  SDBs  on 
predators.  EPA  disagrees. 

USDI  has  stated  that  one  of  the 
criteria  it  will  use  in  selecting  test  areas 
is  the  reliability  of  the  ranchers'  records 
on  predation.  While  some  ranchers  may 
not  keep  accurate  records  of  predation, 
USDI  will  only  include  a  rancher  as  a 
participant  if  there  is  reason  to  think  his 
records  are  reliable.  As  a  further  check 
on  the  accuracy  of  ranchers  records, 
USDI  researchers  will  inspect  livestock 
carcasses  to  verify  whether  the  animal 
was  killed  by  a  predator  or  died  from 
other  causes.  EPA  concludes  that  these 
procedures  provide  adequate  assurance 
of  the  reliability  of  predation  loss  data. 

H.  Population  Reduction  vs. 
"Corrective  "  Control 

One  commenter  argued  against 
issuance  of  the  USDI  permit  based  on 
conclusions  contained  in  the  Agency's 
Initial  and  Final  Decisions  in  the 
proceeding  to  reconsider  the  Agency's 
1972  order  cancelling  the  registration  of 
1080  for  predator  control.  In  the 
reconsideration  proceeding,  EPA  ruled 
that  the  proponents  of  1080  use  had 
failed  to  present  evidence  demonstrating 
that  predation  rates  could  be  reduced 
through  a  strategy  of  suppressing  the 
general  coyote  population  in  an  area. 
Claiming  that  the  proposed  USDI  permit 


was  seeking  to  test  the  efficacy  of  1080 
SDBs  in  a  program  of  population 
suppression,  the  commenter  argued  that 
the  Agency's  decisions  in  the 
reconsideration  proceeding  precluded 
issuance  of  a  permit  for  that  research 
purpose. 

First,  the  use  of  1080  SDBs  proposed 
by  USDI  is  quite  different  from  the 
population  suppression  strategies 
considered  in  the  reconsideration 
proceeding.  Prior  to  1972  single  lethal 
dose  baits  containing  strychnine  were 
commonly  used  to  control  coyotes. 
These  baits  were  often  scattered  by  the 
hundreds  or  thousands  on  the  open 
range  in  an  attempt  to  kill  as  many 
coyotes  as  possible.  Very  little  effort 
was  made  to  target  coyotes  specifically 
by  careful  placement  of  baits  or 
selection  of  bait  sites.  In  contrast,  USDI 
will  place  only  a  limited  number  of  baits 
at  each  drawn  station  and  will  select 
each  bait  placement  carefully.  While  use 
of  1080  SDBs  may  have  some  impact  on 
the  local  population  of  coyotes,  it  does 
not  appear  that  the  experimental  use 
resembles  the  population  suppression 
strategies  in  use  before  1972. 

Even  if  the  USDI  experimental  use 
were  deemed  a  population  control 
strategy,  that  conclusion  would  not 
preclude  issuance  of  the  requested 
permit,  notwithstanding  the  Agency's 
decisions  in  the  reconsideration 
proceeding.  In  that  proceeding,  EPA 
ruled  only  that  the  proponents  of  1080 
use  had  failed  to  present  substantial 
new  evidence  proving  that  population 
suppression  would  reduce  the  overall 
rate  of  predation  by  coyotes.  Because 
the  burden  of  proof  was  not  met,  EPA 
ruled  that  use  of  1080  in  a  delivery 
mechanism  that  was  directed  to 
population  suppression  (the  1080  large 
bait  station)  could  not  be  considered 
further  for  registration.  (Similarly,  the 
reconsideration  hearing  resiilted  in  an 
order  authorizing  further  consideration 
of  1080  SDBs,  subject  to  registrations  in 
ways  that  precluded  their  use  on  a 
population  control  strategy.) 

Proponents  of  1080  are  entitled, 
however  to  apply  for  experimental  use 
permits  to  accumulate  additional 
evidence  to  show  that  use  of  1080  for 
population  suppression  effectively 
reduces  predation  rates.  EPA  has 
approved  USDI  applications  because  it 
determined  that  the  proposed  permit 
met  the  statutory  standards  for  issuance 
of  experimental  use  permits. 

/.  Census  of  Coyote  Populations 

One  of  the  commenters  questioned  the 
reliability  of  the  efficacy  data  to  be 
generated  under  the  proposed  permit 
unless  USDI  collected  information  on 
the  population  levels  of  coyotes  before 


and  after  the  use  of  1080  SDSs.  The 
commenter  indicated  that  predation 
rates  can  change  independently  of  the 
use  of  any  predator  control  methods, 
and  that  factors  such  as  a  decline  in  the 
prey  base  of  coyotes  might  cause 
coyotes  to  emigrate  from  an  area,  thus 
leading  to  a  decline  in  predation.  The 
commenter  implied  that  these 
phenomena  could  be  evaluated  only 
through  censusing  coyote  populations 
before  and  after  use  of  1080  SDSs. 

EPA  recognizes  that  predation  rates 
sometimes  fluctuate  unexpectedly  for 
reasons  unrelated  to  predator  control 
efforts  and  that  data  on  coyote 
populations  would  be  helpful  in 
assessing  the  possible  causes  in  any 
observed  changes  in  predation  rates. 
EPA,  however,  does  not  consider  such 
information  essential  to  draw  inferences 
about  the  efficacy  of  SDBs.  If  predation 
declines  or  stops  in  an  area  after  1080 
SDBs.  If  predation  declines  or  stops  in 
an  area  after  1080  SDBs  have  been 
consumed  by  coyotes,  and  if  there  is  no 
indication  that  coyotes  have  been  killed 
by  other  methods  and  no  other 
alternative  explanation,  EPA  would 
treat  such  information  as  circumstantial 
evidence  of  the  efficacy  of  1080  SDBs  in 
such  a  trial.  A  series  of  such  successful 
trials  clearly  could  not  prove 
conclusively  that  1080  SDBs  were 
effective,  but  they  would  constitute 
strong  circumstantial  evidence  of 
efficacy.  It  would  be  extremely  unlikely 
that  every  apparently  successful  trial  in 
a  series  of  successful  trials  was  the 
result  of  random  variations  in  coyote 
populations  rather  than  the  use  of  SDBs. 

In  any  event.  USDI  has  agreed  to 
collect  information  which  may  shed 
some  light  on  possible  causes  of  any 
observed  drop  in  predation,  other  than 
use  of  1080  SDBs  or  concurrent  coyote 
controls.  As  part  of  the  1985  permit,  EPA 
required  USDI  to  monitor  the  "activity 
or  population  of  carnivorous 
mammals,"  including  coyotes,  in  one  of 
the  study  areas. 

/.  Scavenger  vs.  Killer  coyotes 

Some  of  the  commenters  objected  to 
the  new  baiting  technique  proposed  for 
study  in  Utah.  The  commenters  argued 
that  the  baiting  strategy  would  likely  kill 
coyotes  that  scavenge  Uvestock 
carcasses,  but  that  these  coyotes  were 
not  necessarily  the  same  animals  that 
had  killed  the  livestock.  In  fact,  the 
commenters  argued  that  scavenging 
coyotes  actually  help  farmers  by 
removing  carrion  from  the  range  and  by 
controlling  unwanted  rabbits  and 
rodents.  The  commenters  implied 
therefore  that  the  proposed  method  of 
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using  lOBO  SDBs.  if  successful,  would  be 
more  harmful  than  b«!lpfiiL 

The  theory  that  predntion  on  livestock, 
is  practiced  only  by  a  minority  of 
coyotes  has  never  been  demonstrated 
empirically.  Although  it  has  sometimes 
bt'pn  observed  that  sheep  have  existed 
unharmed  in  the  presence  of  coyotes,  it 
is  also  true  that  coyotes  are 
opporttmisttc  carnivores  and  that  lambs 
and  kids  are  relatively  easy  prey. 
Therefore,  it  is  beheved  by  many  that 
most  coyotes,  on  occasion,  kill  livestock 

Because  there  is  an  issue  about  the 
impact  of  the  proposed  testing.  EPA 
concludes  that  it  is  appropriate  to  allow 
the  use  of  1080  SDBs  so  that  USDI  can 
collect  information  which  may  begin  to 
resolve  the  dispute.  EPA  would  consider 
data  showing  that  preiliilion  declined  or 
stopped  in  areas  near  the  Utah  test 
sites — following  the  consumption  of  lOcH) 
SDBs.  and  absent  other  explanations  for 
the  decrease — as  an  indication  that 
predatory  coyotes  al.so  scavenge. 

K.  Size  of  prvgntm 

Both  commenters  objected  to  the 
issuance  of  the  USDI  permits  for  an 
expanded  area,  from  256.000  acres  under 
the  1983  permit  to  ISl.nOO  acres  in  1985. 
Their  objections  rested  both  on  grounds 
that  the  tests  were  incapable  of 
producing  useful  data  and  that  the  larger 
area  would  only  increase  the  risks. 

EP.-\  docs  not  believe  that  the  modest 
expansion  in  the  total  size  of  the  test 
areas  studied  increases  the  risks,  and 
the  Agency  expects  that  by  expanding 
the  size  of  the  test  area.  USDI  may 
obtain  better  data  under  the  new  permit. 
The  risks  posed  by  the  proposed  permit 
do  not  change  subsfantiHlly  since  USDI 
has  not  requested  any  increase  in  the 
numlier  of  baits  to  be  used  in  an  are;c 
(As  a  practical  matter.  USDI  has  used 
only  a  small  portion  of  the  baits  which 
were  authorized  in  the  previous  2  years 
of  the  permit  and  probably  will  not  use 
all  of  the  baits  authorized  under  the  1983 
permit.) 

Moreover,  the  acreages  requested  in 
Mont;ina  and  Idaho  are  not  excessive  in 
terms  of  the  coyote-sheep  situation  and 
the  research  objectives.  The  much  larger 
acreages  requested  for  Utah  are  based 
on  the  trouble-shooting  nature  of  the 
proposed  studies.  The  entire  extended 
range  was  requested  for  the  Utah  trials 
because  it  is  not  possible  to  determine 
in  advance  where  the  most  appropriate 
kill  sites  will  be  found.  Only  a  small 
portion  of  the  entire  area  will  actually 
be  treated  with  1080. 

III.  Conclusion 

On  Januarv'  8. 1985.  EPA  approved  the 
requested  renewal  and  issued  the 
experimental  use  permit  to  USDI.  The 


ui  der  I 


.A^gei  icy 
agri  nilt 


Isi 


unrea!  ona 


iroi  iment 


er  to 


tie 
15  85 


z  )rds  ( 


uie 


permit  was  issued 
FIFRA  sections  b{^) 
section  5(gl.  the 
USDI  is  a  public 
agency  which  is  engs 
research  on  lOUO  SDfs 
control.  EPA  has  a 
section  5(a)  that  the 
will  not  cau.se 
effects  on  the  envi 
to  generate  informati 
determining  wheth 
SDBs.  Specifically, 
concluded  that  the 
provide  information 
The  efficacy  and  ha 
baiting  strategy  for 
the  conditions  under 
are  and  are  not  likel] 
means  of  predator 
of  use  of  SDBs  on 
nontarget  wildlife:  a 
of  time-lapse  photog 
technique  for  determ  n 
visit  and  consume 
in  light  of  available 
experience  with  108fl 
that  the  risk  to  n 
significant  because 
delivery  mechanism, 
of  baits  involved,  am 
areas  chosen  for  test 
numerous  precaut 
the  experimental  de 

llHted;  Miiy  7.  1985 
Robert  V.  Brown. 
Director.  Rtrfiistrvtion 
PesticiiUf  Programs. 

|FR  Due,  85-n.i94  Fi 

BILUNG  CODE  «5«>-50-«l 


ccn 

po  )U 

id 


IC  JO 
c  a 


lonta  get 


ions 


the  authority  of 
i  nd  5(a).  Under 

determined  that 
ural  research 
ged  in  bona  fide 

for  predator 
determined  under 
iroposed  permit 
ble  adverse 
and  is  likely 
i  m  useful  in 
register  1080 
Agency  has 
permit  should 
»n  the  following:  (1) 
of  a  new 
of  1080  SDBs:  (2) 
which  1080  SDBs 
to  be  an  effective 
Irol:  (3)  the  impact 
lations  of 
(4)  the  usefulness 
phy  as  a 

ing  what  species 
SDBs.  Moreover, 
ta  and  field 
EPA  concludes 

species  is  not 
the  nature  of  the 
the  limited  number 
the  particular 
ng  and  the 
incorporated  in 


sgn. 


t£f 


vision.  Office  of 
ledh-14-«5:  8:45  am| 


|SAB-FRL-2836-3i 


Science  Advisory  Board; 
Environmental  Healfi  Committee; 
Open  Meeting 


92-4  i3 


Under  f*iib.  L. 
given  that  a  one-day 
Metals  Subcommitte 
Environmental  Healt  i 
Science  Advisory 
June  4. 1985.  in  the 
the  Cooper  Union 
Advancement  of  Sc 
Cooper  Square.  7 
Floor,  New  York  Ci 
The  meeting  will  sta 
adjourn  no  later  thar 

The  principal 
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of  a  draft  Health 
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Research  and  Deve 
dated  December  198^ 
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Committee  of  the 
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Cooper  Suite,  of 
Sclool  for  the 
iqnce  and  Art. 
7th  Street,  8th 
New  York.  10003. 
at  10:00  a.m.  and 
4:00  p.m. 
purpfcse  of  the  meeting 
scientific  adequacy 
Assessment  Document 
by  the  Office  of 
lo^ment  (ORD)  and 
(EPA-600/8-84- 
upcoming  issues  of 
Subcommittee. 


For  information  on  how  to  obtain 
copies  of  the  draft  Health  Assessment 
Document  for  Beryllium,  please  write 
the  ORD  Publications  Office.  Center  for 
Environmental  Research  Information, 
U.S.  EPA.  Cincinnati.  Ohio  45268  or  call 
(513)  684-7562. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  present 
information,  or  desiring  further 
information,  should  contact  either  Dr. 
Daniel  Byrd.  Executive  Secretary  to  the 
Committee,  or  Mrs.  Patti  Howard,  by 
telephone  at  (202)  382-2552  or  by  mail 
to:  Science  Advisory  Board  (A-lOlF), 
401  M  St-eet,  SW..  Washington.  D.C 
20460,  no  later  than  c.o.b.  May  28, 1985. 

D;ited:  May  a  1985. 
Terry  F.  Yosie. 

Staff  Director.  Science  Advisory  Board. 
ire  Doc.  85-11687  Filed  5-14-85;  8:45  am) 

BILLIMS  CODE  C66O-50-M 


IFRL-2836-U 

Organic  Chemicals  Manufacturing, 
Plastics  and  Synthetic  Fibers; 
Pesticide  Chemicals  Manufacturing; 
Intent  To  Transfer  Confidential 
Information  to  a  Contractor 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  transfer 
confidential  information  to  a  contractor. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  intends  to  transfer  or  to 
grant  access  to  confidential  information 
collected  under  Section  308  of  the  Clean 
Water  Act  to  selected  EPA  contractors. 
This  information  will  assist  the 
contractors  in  analyzing,  revising,  and 
reviewing  the  technical  and  economic 
data  base  which  supports  effluent 
limitations  and  standards  and  NPDES 
permits  required  by  the  Clean  Water 
Act. 

DATES:  Comments  on  the  notice  of 
transfer  are  due  ten  days  after  date  of 
publication.. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  Rico,  Economic  Analysis  Branch, 
Analysis  and  Evaluation  Division  (WH- 
586),  Office  of  Water  Regulations  and 
Standards.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  D.C.  20460,  (202)382-5386. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Water  Act  of  1977  requires  the 
Environmental  Protection  Agency  to 
develop,  revise,  and  review  effluent 
limitations  and  standards  for  industrial 
point  sources.  The  Office  of  Water 
Regulations  and  Standards  is 
responsible  for  the  industrial  point 
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source  categories.  EPA  will  be 
transferring  confidential  files  for  the 
Plastics  and  Synthetic  Fibers  and 
Organic  Chemicals  Manufacturing  Point 
Source  Category  and  the  Pesticides 
Chemicals  Manufacturing  Point  Source 
Category.  The  SIC  codes  contained  in 
these  Point  Source  Categories  are: 

SIC  2821     Plastic  Materials,  synthetic  resins 

and  nonvulcanizable  elastomers 
SIC  2823     Cellulosic  man-made  Fibers 
SIC  2824    Synthetic  organic  fibers,  except 

cellulosic 
SIC  2865    Cyclic  (coal  tar)  crudes  and  cyclic 

intermediates,  dyes  and  organic  pigments 

(lakes  and  tones] 
SIC  2889    Industrial  organic  chemicals.  NEC 
SIC  2879    Pesticides  and  Agricultural 

Chemicals.  NEC. 

The  confidential  files  for  Pesticides 
Chemicals  will  remain  at  the  same 
contractor  under  a  different  contract. 
The  files  are  located  at  Meta  Systems. 
Inc.,  Cambridge.  MA  under  Contract  No. 
68-01-6426  and  will  remain  at  Meta 
Systems.  Inc.  under  Contract  No.  68-01- 
6774. 

The  confidential  files  for  Plastics  and 
Synthetic  Fibers  and  Organic  Chemicals 
are  currently  located  at  Meta  Systems. 
Inc.,  Cambridge.  MA  under  Contract  No. 
68-01-6426  and  will  continue  to  hold 
them  under  Contract  No.  68-01-6774. 
Subsequently,  the  files  shall  be  moved 
to  Abt  Associates  of  Cambridge.  MA. 
(Contract  No.  68-01-7074.  including 
Eastern  Research  Group,  Cambridge, 
MA,  Charles  River  Associates,  Inc., 
Boston,  MA,  Industrial  Economics.  Inc.. 
Cambridge,  MA.  and  Marshall  Bartlett. 
Lexington,  MA). 

EPA  has  determined  that  it  is 
necessary  to  transfer  this  information  or 
grant  access  to  the  designated 
contractor  in  order  that  it  may  carry  out 
the  work  required  by  their  contract.  The 
contracts  and  subcontracts  contain  all 
confidentiality  provisions  required  by 
EPA's  confidentiality  regulations  (40 
CFR  2.302(h)(2-3). 

In  accordance  with  those  regulations, 
sampled  facilities  and  questionnaire 
respondents  who  have  submitted 
confidential  information  have  ten  days 
from  the  date  of  this  notice  to  comment 
on  EPA's  proposed  transfer  of  this 
information  to  these  contractors  for  the 
purposes  outlined  above  (40  CFR 
2.303(h)(2-3)). 

Dated:  May  7,  1985. 
Henry  Longest  II, 

Acting  Assistant  Administrator.  Office  of 

Water  (WHS56). 

\VR  Doc.  85-11689  Filed  5-14-85:  8:45  am) 

SILUNG  COOE  6S60-S0-M 


[FR-2S35-9] 

Final  Determination  Concerning  the 
Jack  Maybank  Site  Pursuant  to 
Section  404(c)  of  the  Clean  Water  Act 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  decision  to  restrict  the 
use  of  disposal  site  at  Jehossee  Island, 
South  Carolina. 

summary:  This  is  notice  of  EPA's  Final 
Determination  under  section  404(c)  of 
the  Clean  Water  Act  to  restrict  the  use 
of  a  900  acre  wetland  site  (hereafter 
referred  to  as  the  Maybank  Site)  at 
Jehossee  Island,  South  Carolina,  as  a 
disposal  site,  based  on  a  finding  by  the 
Assistant  Administrator  for  External 
Affairs  that  the  discharge  of  dredged  or 
fill  material  for  the  purpose  or  effect  of 
impounding  all  or  part  of  the  Maybank 
Site  would  have  unacceptable  adverse 
effects  on  fishery  areas  (including 
spawning  and  breeding  grounds]  and 
recreation  areas  in  the  South  Edisto 
River  and  St.  Helena  Sound. 
EFFECTIVE  DATE:  The  effective  date  of 
the  Final  Determination  is  April  5. 1985. 
FOR  FURTHER  INFORMATION  CONTACr 
Gregory  E.  Peck,  Aquatic  Resource 
Division,  Office  of  Federal  Activities 
(A-104),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
D.C.  20460.  (202)  475-8794. 

Copies  of  the  Final  Determination  are 
available  for  inspection  in  the  Public 
Information  Reference  Unit.  EPA 
Library-.  Room  M  2904,  401  M  Street  SW.. 
Washington,  D.C.  20460.  and  at  the  EPA 
Region  IV  Library,  345  Courtland  Street. 
Atlanta,  Georgia  303O8. 

SUPPUEMENTARY  INFORMATION:  Under 
section  404(c)  of  the  Clean  Water  Act. 
the  Assistant  Administrator  for  External 
Affairs  has  the  authority  to  prohibit  or 
restrict  the  use  of  a  defined  area  in  the 
waters  of  the  United  States  as  a 
disposal  site  for  dredged  or  fill  material, 
after  notice  and  opportunity  for  public 
hearing,  whenever  he  determines  that 
such  disposal  will  have  an  unacceptable 
adverse  effect  on  municipal  water 
supplies,  shellfish  beds  and  fishery 
areas  (including  spawning  and  breeding 
areas),  wildlife,  or  recreation  areas. 

In  accordance  with  the  section  404(c) 
regulations  (40  CFR  Part  231).  EPA's 
Region  IV  Administrator,  Mr.  Charles 
Jeter,  initiated  section  404(c) 
proceedings  with  regard  to  a  900  acre 
wetland  site  (the  Maybank  Site),  on 
Jehossee  Island,  Charleston  County, 
South  Carolina.  His  action  was  in 
response  to  a  Section  404  permit 
application  by  Mr.  Maybank  to 
construct  earthen  dikes  to  create  two 
duck  hunting/mariculture 


impoundments.  The  background  of  this 
action  is  summarized  in  the  Region's 
notice  of  proposed  determination  and 
public  hearing  (published  at  49  FR  30112. 
July  26. 1984). 

On  January  18, 1985,  Mr.  Jeter 
forwarded  his  recommended 
determination  and  the  administrative 
record  for  the  Maybank  proceeding  to 
the  Assistant  Administrator  for  External 
Affairs  for  her  review  in  preparation  of 
a  final  determination.  His 
recommendation  to  prohibit  the  use  of 
the  Maybank  Site  for  use  for 
specification  as  a  disposal  site  was 
based  on  anticipated  unacceptable 
adverse  effects  to  wildlife,  fishery  and 
recreation  areas.  Mr.  Jeter  also 
expressed  his  opinion  that  these  direct 
impacts  associated  with  the  proposed 
project  would  be  further  magnified  by 
the  previous  alteration  of  wetlands  in 
the  estuary  of  which  the  Maybank  Site 
is  a  part. 

After  careful  consideration  of  the 
record  in  this  case,  including  extensive 
public  comments,  hearing  record, 
comments  for  the  Director  of  Civil 
Works  (U.S.  Army  Corps  of  Engineers), 
and  after  consultation  with  the 
applicant,  the  Assistant  Administrator 
for  External  Affairs  determined  that  the 
use  of  the  900  acre  wetland  site  as  a 
disposal  site  would  result  in 
unacceptable  adverse  effects  to  fishery 
and  recreation  areas  in  the  South  Edisto 
River  and  St.  Helena  Sound. 
Specifically,  the  proposed  project  would 
result  in  the  direct  loss  of  approximately 
30  acres  of  wetlands  from  the  placement 
of  fill  material  to  construct 
impoundment  dikes  at  the  Maybank 
Site.  Moreover,  the  impoundment  of  900 
acres  of  tidal  marshes  at  Maybank  Sites 
is  likely  to  result  in  a  significant 
decrease  in  the  production  and  export  of 
plant  biomass  (primarily  in  the  form  of 
detritus)  and  severely  restrict  access  to 
tidal  creeks  and  marsh  surface  at  the 
Maybank  Site  by  numerous  species  of 
fish  and  shellfish.  It  is  anticipated  (hat 
these  changes  will  adversely  impact  the 
fishery  resources  of  the  South  Edisto 
River  and  St.  Helena  Sound  by  reducing 
nutrient  input  to  the  estuarine  food  web 
and  limiting  the  use  of  the  Maybank  Site 
as  breeding,  feeding  and  nursery  habitat 
by  dependent  estuarine  organisms. 
These  impacts  take  on  added 
significance  when  considered  in  the 
context  of  cumulative  wetland  loses  in 
the  area  of  the  Maybank  Site.  The  South 
Edisto  estuary  is  part  of  the  St.  Helena 
Sound  system  which  has  already 
experienced  the  impoundment  of  26.000 
acres  (22  percent)  of  its  tidal  marshes; 
12.000  acres  of  impoundments  are 
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located  within  a  three  mile  radius  of  the 
proposed  project. 

On  these  bases.  EPA  has  concluded 
that  use  of  the  Maybank  Site  as  a 
disposal  site  for  the  discharge  of 
dredged  or  fill  material  should 
restricted.  This  decision  prohibits 
placement  of  dredged  or  fill  material  in 
the  form  of  dikes  or  other  structures 
which  would  have  the  purpose  or  effect 
of  impounding  the  project  marsh  site  or 
parts  thereof. 

Dated:  May  6. 1985. 
Josephine  S.  Cooper, 

Assistant  Administrator  for  External  Affairs. 
|FR  Doc.  8S-11690  Filed  5-14-«5;  845  am) 
aiLUNG  COOC  >S60-SO-4l 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fding  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-004124-002. 

Title:  Tacoma  Terminal  Agreement. 

Parties: 

The  Poi  t  of  Tacoma 

International  Transportation  Service, 
Inc. 

Synopsis:  Agreement  No.  224-004124- 
002  amends  the  basic  agreement  by 
expanding  the  leased  premises  at 
Terminal  7-D  in  Tacoma  as  described  in 
Exhibit  "C"  contained  in  the  agreement. 
The  amendment  will  also  increase  the 
monthly  rental  for  the  premises. 

Agreement  No.:  224-004139-002. 

Title:  Palm  Beach  Terminal 
Agreement. 

Parties: 

The  Port  of  Palm  Beach  District  (Port) 

Seaboard  Marine,  Ltd.  (Seaboard) 

Synopsis:  Agreement  No.  224-004139- 
002  amends  the  basic  agreement  by 
adding  1.025  sq.  ft.  of  office  space  in  the 
Port  of  Palm  Beach  Maritime  Office 
Building  located  in  Riviera  Beach, 


Florida  for  the  use  of  Seaboard,  relative 
to  its  import  and  exp  jrt  business. 

Agreement  No.:  22-  -010754. 

Title:  New  Orleans  Terminal 
Agreement. 

Parties: 

Baton  Rouge  Marii  e  Contractors,  Inc. 
(BRMIC) 

Machinery  Rentals  Inc.  (MRI) 

Kerr  Steamship  Co  ,  Inc.  (Kerr) 

Cooper/T.  Smith  C  Drporation 
(Cooper/T.  Smit  i) 

Strachan  Shipping  Company 
(Strachan) 

ITO  Corporation  (irO) 

Synopsis:  BRMCI  i  i  the  operator  of  a 
container  terminal  in  the  Port  of  New 
Orleans.  There  are  fi  le  shareholders  in 
BRMIC.  namely:  MR]   KERR.  COOPER/ 
T.  SMITH,  STRACHi  lN  and  ITO.  The 
agreement  provides  t  lat  the 
shareholders  agree  tl  ey  will  not  operate 
a  container  terminal  n  the  area  of  the 
Port  of  New  Orleans,  as  defined  in  the 
agreement,  in  compel  ition  with  the 
container  terminal  oj  erated  by  BRMCI, 
while  participating  ir  it  as  shareholders. 
The  agreement  will  become  effective 
upon  the  date  designi  ited  by  the 
Commission. 

Agreement  No.:  22'  -010755. 

Title:  San  Francisc  )  Terminal 
Agreement. 

Parties: 

San  Francisco  Port  Commission  (Port) 

Naviera  Interamerj  cana  Navicana 
S.A.  (Navicana) 

Synopsis:  Agreem^^t  No.  224-010755 
provides  that  Navicatia  agrees  that  it 
will  utilize  the  Port  of  San  Francisco  as 
its  published  regularl  ^  scheduled 
Northern  California  f  ort  of  call  for  its 
liner  vessel  service,  i  ls  consideration  to 
Navicana  for  such  pnjmise  they  will  pay 
to  the  Port  sixty  pero'nt  of  all  revenue 
from  dockage  and  wl  arfage  generated 
under  the  agreement  n  lieu  of  one 
hundred  percent  of  P  )rt  tariff  charges. 
The  term  of  the  agreement  will  be  for 
five  years  commencing  on  the  first  day 
of  the  month  followir  g  determination  of 
the  effective  date  of  I  le  agreement  by 
the  Commission. 

Agreement  No.:  224-010756. 

Title:  New  OrleanalTerminal 
Agreement. 

Parties: 

J.  Young  &  Compar  y.  Inc.  (J.  Young) 

Oceanic  Shipping  ( lompany  (Oceanic) 

Synopsis:  J.  Young  is  a  Louisiana 
corporation  and  Ocei  inic  is  a  Georgia 


corporation  which  is 


a  wholly  owned 


subsidiary  of  Stracha  n.  Agreement  No 


224-010756  provides 


a  joint  venture  to  conduct  all  terminal 


operator/stevedoring 


two  parties  at  the  Poi  t  of  New  Orleans. 


The  joint  venture  wil 


or  the  formation  of 


functions  of  the 


be  conducted 


under  the  name  Transocean  Terminal 
Operators.  The  parties  have  requested  a 
shortened  review  period  for  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  10. 1985. 
Bruce  A.  Dombrowski, 

Acting  Secretary. 

|FR  Doc.  85-11701  Filed  5-14-65:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Farmers  &  Merchants  Bancorp,  Inc.,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  6, 
1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Farmers  &■  Merchants  Bancorp,  Inc., 
Archbold,  Ohio:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Farmers  &  Merchants  State  Bank, 
Archbold,  Ohio. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Pan  American  Banks,  Inc.,  Miami, 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  Pan  American  Bank  of 
Broward.  N.A.,  Oakland  Park,  Florida. 
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2.  Southwest  Banc  Shares,  Inc.. 
Chatom.  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Chatom 
Stale  Bank.  Chatom.  Alabama. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Town  Er  Country  Bancorp.  Inc., 
Sprmgfield.  Illinois:  to  acquire  at  least 
80  percent  of  the  voting  shares  of  Logan 
County  Bank,  Lincoln,  Illinois. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missoun  63166: 

1.  Headquarters  Holding  Company. 
Ava.  Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Ava.  Ava.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
thanMay  29, 1985. 

2.  Peoples  of  Indionola.  Inc.. 
Indianola.  Mississippi;  to  acquire  at 
least  5  percent  of  the  voting  shares  of 
First  Mississippi  National  Corporation, 
Hdttiesburg,  Mississippi,  thereby 
indirectly  acquiring  First  Migsissippi 
National  Bank.  Hattiesburg.  Mississippi. 

3.  River  Bend  Bancshares.  Inc..  Wood 
River,  Illinois:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Illinois  Slate  Bank  of 
F.Hst  Alton.  East  Alton.  Illinois. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ).  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  First  Crockett  Bancshares.  Inc., 
Crockett,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Allied 
First  National  Bank  of  Crockett, 
Crockett,  Texas. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Independent  Community  Bancorp. 
Sunnymead,  California;  to  become  a 
bank  holding  company  by  acquiring 
48.16  percent  of  the  voting  shares  of  Cal- 
West  National  Bank,  Sunnymead, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  9. 1985. 
William  W.  Wiles. 
Sfcrclury  of  the  Board. 
\VR  Doc.  85-11643  Filed  5-14-85:  8:45  am] 
BILLING  COOE  621(M)1-M 


Midsouth  Bancorp,  Inc.,  et  aL; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 


§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  9  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  ccnducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  ques,fion  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  )une  3, 1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President),  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303;    ■ 

1.  MidSouth  Bancorp.  Inc..  Lafayette, 
Louisiana;  to  engage  de  novo  through  its 
subsidiary.  MidSouth  Financial 
Services.  Lafayette,  Louisiana,  in 
consumer  finance  activities  throughout 
the  State  of  Louisiana. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harrj'  W.  Green.  Vice 
President),  101  Market  Street.  San 
Francisco,  California  94105: 

1.  San  Diego  Financial  Corporation, 
San  Diego.  California;  to  engage  de  novo 
through  its  subsidiary.  San  Diego  Life 
Insurance  Company.  Phoenix,  Arizona, 
in  the  activity  of  underwriting  as 
reinsurer  credit  life  and  disability 
insurance  which  is  directly  related  to 


extensions  of  credit.  This  activity  would 
be  conducted  in  the  State  of  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  9. 1985. 
WUUam  W.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc.  85-11642  Filed  5-14-85:  8:45  am] 

WLUNQ  CODE  e210-01-« 


Newport  Pacific  Bancorp;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Resen'e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Dank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  6, 1985. 

A.  Fuderai  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  Newport  Pacific  Bancorp.  Anaheim. 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  sharr-s  of  Citizens  National  Bank. 
Hanford.  California.  Newport  Pacific 
Bancorp  has  also  applied  to  acquire  the 
following  noribank  companies: 
American  Guarantee  Mortgage 
Corporation  (mortgage  banking 
activities  including  the  origination  of 
first  and  second  trust  deeds  sold  to 
institutional  lenders,  from  offices  in 
Anaheim,  Brea,  Hesperia,  Palm  Springs, 
Diamond  Bar.  Santa  Barbara,  Oxnard 
and  Lompoc,  California,  serving  the 
State  of  California);  Enterprise  Financial 
Services,  .'\naheim,  California  (mortgage 
banking  activities  including  brokering  of 
trust  deed  loans  from  an  office  in 
Anaheim,  California,  serving  the  Stale  of 
California);  NPB  Loan  Service,  Anaheim, 
California  (loan  servicing  activities 
including  the  servicing  of  first,  second 
and  third  trust  deed  mortgages  on 
California  real  property  held  by 
institutional  lenders  from  an  office  in 
Anaheim.  California,  serving  the  State  of 
California):  and  Tiffany  Escrow 
Bancorp.  Anaheim,  California  (neutral 
third  party  escrow  activities  from  an 
office  in  Anaheim,  California,  serving 
the  State  of  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  9. 1985. 

Wiiiiam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  85-11641  Filed  5-14-85;  8:45  am] 

BILLING  COOE  621)MI1-M 


GENERAL  SERVICES 
ADMINISTRATION 


Report  on  Revised  System  of  Records 
Under  the  Privacy  Act  of  1974 

agency:  General  Services 
Administration. 

ACTION:  Notification  of  new  system  of 
records. 


SUMMARY:  The  purpose  of  this  document 
is  to  give  notice,  under  the  provisions  of 
the  Privacy  Act  of  1974.  5  U.S.C.  552a.  of 
intent  to  establish  a  new  system  of 
records  that  will  be  maintained  by  GSA. 
The  system  of  records.  Contracted 
Travel  Services  Program,  GSA/GOVT- 
4.  is  being  established  to  allow 


Government  agenc  bs  to  provide  travel 
agents  under  contri  ct  to  the  Federal 
government  informi  ition  for  the 
arrangement  of  tra\  el  services  to 
authorized  individu  als.  A  new  system 
report  is  being  filec  with  the  President  of 
the  Senate,  the  Spe  iker  of  the  House, 
and  the  Office  of  M  anagement  and 
Budget.  A  waiver  o  the  60-day  advance 
notice  requirement!  of  OMB  Circular  A- 
108  is  being  requesi  ed  from  the  Office  of 
Management  and  Bjdget. 

DATES:  Any  interes  ed  party  may  submit 
written  com.ments  i  bout  this  revised 
system.  Comments  nust  be  received  on 
or  before  the  30th  d  jy  following 
publication  of  this  i  otice.  The  routine 
use  will  become  eff  >ctive  without 
further  notice  on  th  i  30th  day  following 
publication  of  this  i  otice  unless 
comments  are  recei/ed  that  would  result 
in  a  contrary  decisi  )n. 
ADDRESS:  Address  comments  to  General 
Services  Administration  (ATRAIJ, 
Washington,  DC  20  i05. 
FOR  FURTHER  INFOR  NATION  CONTACT: 
Mr.  William  Hieber;,  GSA  Privacy  Act 
Officer,  telephone  (^02)  535-7647. 

Background 
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assemble  information 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 


Individuals  coverfed 
current  Federal  emp  loyees 
individuals  being  provided 
Government. 


' RECORbS 


by  the  system  are 
on  travel  and 
travel  by  the 


CATEGORIES  OF 

Records  include 
which  contains 
social  security  number 
telephones,  agency' 
telephone  number. 


IN  THE  SYSTEM: 

t  aveler's  profile 
nanie  of  individual, 

home  and  office 
!  name,  address,  and 
ir  travel  preference. 


rental  car  idenUfication  number  and 
preference  of  car.  hotel  preference, 
current  passport  and/or  visa  number, 
personal  credit  card  numbers,  and 
additional  information;  travel 
authorization;  and  monthly  reports  from 
travel  agent{s)  showing  charges  to 
individuals,  balances,  and  other  types  of 
account  analyses. 

authority  for  maintenance  of  the 
system: 

31  U  S.C.  711;  interpret  or  apply  31 
U.S.C.  3511.  3512.  and  3523. 

purpose: 

To  assemble  in  one  system 
information  to  enable  travel  agents  who 
are  under  contract  to  the  Federal 
Government  to  issue  and  account  for 
travel  provided  to  individuals. 

rout:ne  uses  of  records  maintained  in 
the  system,  including  categories  of 

users  and  the  PUrlPOSES  OF  SUCH  USE: 

a.  To  disclose  information  to  a 
Federal,  State,  local,  or  foreign  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
the  agencies  become  aware  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

b.  To  disclose  information  to  another 
Federal  agency  or  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding. 

c.  To  disclose  information  to  a 
Member  of  Congress  or  a  congressional 
staff  member  in  response  to  an  inquiry 
from  that  congressional  office  made  at 

.  the  request  of  that  individual. 

d.  To  disclose  information  to  an 
expert,  a  consultant,  or  contractor  of  the 
agency  in  performing  a  Federal  duty. 

e.  To  disclose  information  to  a  credit 
card  company  for  billing  purposes. 

f.  To  disclose  information  to  a  Federal 
agency  for  accumulating  reporting  data 
and  monitoring  the  system. 

g.  To  disclose  information  to  the 
agency  by  the  contractor  in  the  form  of 
itemized  statements  or  invoices,  and 
reports  of  all  transactions  including 
refunds  and  adjustments  to  enable 
audits  of  charges  to  the  Government. 

policies  and  practices  for  storing, 
retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

STORAGE: 

Paper  records  in  file  cabinets. 
Computer  records  within  a  computer 
and  attached  equipment. 

RETRIEVABIUTY: 

Filed  by  name  and/or  social  security 
number  at  each  location. 
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SAFEGUARDS: 

Records  stored  in  lockable  file 
cabinets  or  secured  rooms. 
Computerized  records  protected  by 
password  system.  Information  released 
only  to  authorized  officials  on  a  need-to- 
know  basis. 

RETENTION  AND  DISPOSAL: 

Records  kept  by  the  Federal  agency 
are  held  for  3  years  and  then  destroyed. 
Records  kept  by  the  travel  agency  are 
held  and  destroyed  according  to  their 
needs. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Transportation, 
Office  of  Federal  Supply  and  Services, 
General  Services  Administration  (FT). 
Crystal  Mall  Building  4, 1941  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 

NOTIFICATION  PROCEDURE: 

Inquiries  from  individuals  should  be 
addressed  to  the  appropriate  agency's 
adminstrative  office  for  which  they 
traveled. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  appropriate  agency's 
administrative  office  for  which  they 
traveled.  Individuals  must  furnish  their 
full  name  and  the  authorizing 
department  or  agency  and  components 
for  their  records  to  be  located  and 
identified. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  agency's 
adminstrative  office  for  which  they 
traveled.  Individuals  must  furnish  their 
full  name  and  the  name  of  the 
authorizing  agency,  including  duty 
station  where  they  were  employed  when 
traveling  if  applicable. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  employees,  travel 
authorization,  credit  card  companies. 

Dated:  May  7. 1985. 
Johnny  T.  Young, 

Acting  Director.  Information  Management 
Division. 
[VR  Doc.  85-11676  Filed  5-14-85:  8:45  am) 

BILLING  CODE  6a20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Mixer-Mate  "Plus"  T-1600;  Withdrawal 
of  Approval  of  New  Animal  Drug 
Application 

AGENCY:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  that  part  of  a  new  animal 
drug  application  (NADA)  sponsored  by 
Protein  Blenders.  Inc.,  covering  use  of 
Mixer-Mate  "Plus"  T-1600  (tylosin 
phosphate)  premix  intended  for  use  in 
swine  feed  for  increased  rate  of  weight 
gain  and  improved  feed  efficiency.  The 
sponsor  requested  the  withdrawal  of 
approval. 

EFFECTIVE  DATE:  May  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT! 

David  N.  Scarr,  Center  for  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1846. 
SUPPLEMENTARY  INFORMATION:  Protein 
Blenders.  Inc.,  Box  631.  Highway  218 
South,  Iowa  City,  lA  52240,  is  sponsor  of 
NADA  96-273  for  use  of  Mixer-Mate 
"Plus  "  T-1600  (tylosin  phosphate) 
premix  intended  for  iise  in  swine  feed 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency. 

The  application  was  originally 
approved  on  November  4, 1974.  In  a 
letter  dated  October  16. 1984,  the  firm 
requested  withdrawal  of  approval  of 
that  part  of  the  NADA  covering  use  of 
Mixer-Mate  "Plus"  T-1600  because  the 
premix  is  no  longer  being  marketed. 
Other  products  presently  approved 
under  NADA  96-273  are  not  affected  by 
this  notice. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  96-273  for  Mixer- 
Mate  "Plus"  T-1600  (tylosin  phosphate) 
premix  is  hereby  withdrawn,  effective 
May  28, 1985. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
regulation  reflecting  this  approval  is 
removed. 

Dated:  May  6. 1985. 
Gerald  B.  Guest, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  85-11653  Filed  S-14-85;  8:45  ami 
BILUNG  CODE  4160-01-M 


Advisory  Committees;  Meetings 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Gastrointestinal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  June  10.  9  a.m.. 
Auditorium.  Lister  Hill  Center,  National 
Library  of  Medicine.  8600  Rockville  Pike. 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m., 
open  committee  discussion,  10  a.m.  to  5 
p.m.:  Joan  C.  Standaert,  Center  for  Drugs 
and  Biologies  (HFN-110),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD.  20857,  301^143-4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  gastrointestinal 
disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  Cytotec 
(misoprostil)  for  therapy  of  duodenal 
ulcer:  NDA19-268,  G.D.  searle  &  Co.; 
Moctanin  (monooctanoin)  for 
solubilizing  cholesterol  gall  stones 
retained  in  the  biliary  tract  of  patients 
following  cholecystectomy. 

Dermatologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  June  24,  8:30 
a.m.,  Conference  Rm.  E.  Parklawn  Bldg.. 
5600  Fishers  Lane.  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m..  open  committee  discussion,  9:30 
a.m.  to  5  p.m.:  Thomas  E.  Nightingale, 
Center  for  Drugs  and  Biologies  (HFN- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  dermatologic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
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data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss:  |1)  Etretinate 
(Hoffmann-La  Roche,  Inc.);  (2) 
requirements  to  prove  the  efficacy  of 
topical  drugs  to  promote  wound  healing; 
|3)  prescription  topical  antibiotics  for 
the  treatment  of  skin  infections, 
pseudomnnic  acid  (Beecham  Labs):  and 
(4)  Lindane  (Reed  *  Carnrick). 

Endoctinologic  and  Metabolic  Drugs 
Advisory'  Committee 

Date,  iSnttf,  and  place.  June  24  and  25, 
9  a.m..  Parklawn  BIdg..  Conference  Rms. 
I  and  I  (June  24)  and  Conference  Rms.  G 
and  H  (June  25).  5600  Fishers  Lane, 
Rockville,  Md. 

Type  of  meeting  and  contact  person. 
Open  public  hearing  June  24,  9  a.m.  to  10 
a.m.:  open  rommiltee  discussion,  June 
24. 10  a.m.  to  5  p.m.:  June  25.  9  a.m.  to  12 
m.:  A.  T.  Gregoire,  Center  for  Drugs  and 
Biologies  (HFN-810),  Food  and  Drug 
Administration,  5600  Fishers  I-ane, 
Rockville.  MD  20857,  301-443-1869. 

General  function  of  tfw  commiitee. 
The  commiitee  reviews  and  evaluates 
available  data  on  the  safety  a::d 
effectiveness  of  marketed  and 
investigational  prescription  drng.s  for 
use  in  metabolic  and  endocrine 
disorders. 

A^neda — Open  public  hearing. 
Interested  persons  requrestinji  to 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  corrimittee  should 
communicate  with  the  committee 
contact  person. 

Open  con,rr.iltee  discussion  On  June 
24.  the  committee  will  discuss:  j1)  The 
medical  rr;andjjcme:i!  uf  i:i-ypiori.h!d:sm. 
anJ  {1'.  V:t.?n;!n  E  foi  trPdtu-.eni  of 
renni'ji.fthy  of  prenio-t-rity.  On  June  2.5. 
the  commiitee  will  disc:uss  revision  of 
guidelines  for  clinical  evali'.ilion  of 
drugs  used  in  the  treatment  of 
osieoporosis. 

Oncologic  Drugs  Ad » isory  Committee 

Dn!t'.  fi.'tie.  und puiv  June  28.  8  30 
am..  Conference  Rm,  D.  Parklawn  B!dg.. 
5b00  Fishers  Lane,  Rockville.  N!D 

Type  ni  i.ieetii't'^  cud  ran  tact  per.ton. 
Open  committee  dis.russion.  8:4.'  a  m.  to 
3:45  p.m.:  open  p'lbr.,:  hearing.  3.45  p.m. 
to  4.45  p.m.:  David  F.  Hersey.  Center  far 
Drugs  and  Biologies  (HFN-32),  Food  and 
Drug  Administration.  5600  Fishers  Lane 
Rockville  MD  20857,  301-443-J695. 

Genera!  frnrlinn  of  the  committee. 
The  committee  reviews  and  evaluates 
avai'able  data  on  the  safety  and 
effectiveness  of  marketed  and 
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the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  sh.ill 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  the  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  lo  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  he  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
M;;nagement  Branch  (ilFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5fiOO 
Fishers  Lane.  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m.. 
.Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a!  (1)  and  (2)  of  the  Federal  Advisory 
Committee  .\rA  (Pub.  L.  92-463.  86  Stat.' 
770-776  (5  U.S.C.  .-\pp.  1]).  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

n.!tpd:.Mi)y  9. 1<«5. 
John  R  Wesse!, 

.If.i/.y . !.■;.•>•.!(•  iuU-  Cotrrmissinnrr fo,' 

H!\^jl.:1ory  .\  ffiiirs. 

\\  K  Hoc.  »5-n65rt  Filed  .=>-14-.'i5;  «.4n  ami 

BILLING  CODC  4<60-ai-M 


Consvimer  Participation:  Op>en  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMAHY:  Thi>  Food  a.-.-i  fJrug 
.Xiiin'ni.stration  (FDAj  is  announcing  the 
following  consumer  exchange  meeting: 
Orlando  Distric  Offi(  ».  chaired  by 
Ad.im  J.  irujii'.-j.  Dist.ricl  Director.  The 
topic  to  !.'0  discjix'd  id  Switching  of 
Piescription  Lirvgs  to  Over-the-Counter 
Drugs. 

DATE:  FiiJav.  M,>y  21.  1985.  8:45  a.m.  to 
11:1=1  a.m. 

ADDB6SS:  Sacred  Heart  Hospital. 
Children's  .Auditorium,  5151  North  Ninth 
Avenud.  Pen.-<acola,  JT.  32504. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Lynne  C.  Isaacs.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
7200  Lake  Ellenor  Drive,  Suite  120. 
Orlando.  FL  32809,  305-855-0900. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  H3A 
ofncials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vita!  issues. 

Dated:  May  9,  im5. 
|ohn  R.  Wessel. 

Acting  Associate  Comrtissiorterfor 
Regulatory  Affairs. 
|FR  Doc.  85-11655  Filed  5-14-85:  8:45  am] 

BH.UNG  CODE  41S0-01-M 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Auttiority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Departn^ent  of 
Health  and  Human  Services  (Dl  IHS) 
covers  the  Social  Security 
Administration  (SSA).  Sections  SJ.  10 
and  SJ.  20  of  the  SSA  statement,  as 
published  in  the  Federal  Register  on  July 
18, 1984  (49  FR  29153-55).  and  amended 
on  October  29, 1984.  is  being  amended  to 
reflect  the  organizational  and  functional 
realignments  of  the  Office  of  Disability 
(OD). 

Accordingly,  sections  of  SJ  which 
describe  the  mission,  organization  and 
function  of  OD  have  been  revised  to 
include  new  organization  and  functional 
requirements. 

The  OD  material  is  amended  as 
follows: 

Section  SJ.OO     The  Office  of 
Disability — (Mission] 

In  line  4.  after  '.  .  .  issues  the 
operational  .  .  ."  add  "and 
administrative  appeals  process  .  .  .  ." 

Section  SJ.  10    The  Office  of 
Disability — (Organization] 

Delete: 

F.  The  Division  of  Technical  Policy 
(     )• 

Add: 

F.  The  Division  of  Program  Analysis 
and  Technical  Policy  (    ). 


Section  SJ.20    The  Office  of 
Disability — (Functions) 

Delete: 

F.  The  Division  of  Technical  Policy 
(    )  in  its  entirety. 

Add: 

¥.  The  Division  of  Program  Analysis 
and  Technical  Policy  (    ): 

1.  Is  responsible  for  developing  and 
issuing  the  policies,  procedures  and 
instructions  relating  to  the  development 
of  nonmedical  evidence,  the  processing 
of  claims,  the  development  of  policy 
guidelines  and  technical  procedures  for 
the  Continuing  Disability  Review  (CDR) 
process. 

2.  Is  responsible  for  developing  the 
procedures  and  instructions  which 
define  the  administrative  appeals 
process;  the  development  of  notice 
policy  and  issuing  language  and  forms 
for  use  in  disability  claims  and  notices 
including  foreign  language  and  braille 
notices. 

3.  Is  responsible  for  coordinating,  with 
the  Office  of  the  General  Counsel  and 
the  Office  of  Policy,  recommendations 
concerning  which  court  decisions  should 
be  appealed;  the  development  of 
responses  to  interrogatories  and  court 
orders:  and  will  ensure  that  policies  and 
procedures  are  changed  to  reflect  legal 
precedents  and  comply  with  specific 
court  orders. 

4.  Is  responsible  for:  (a)  coordination 
of  disability  program  management 
information  needs;  (b)  coordination  of 
OD  action  to  develop  DDS  hardware, 
software  needs,  office  automation 
requirements,  linkages  and  interfaces, 
and  data  bases  and  (c)  detection  and 
definition  of  policy  appUcation 
inconsistencies  and  program  trends 
through  analysis  of  all  disability 
program  data,  end-of-line  program  case 
review  across  all  levels  of  adjudication, 
assessment  of  review  component 
findings  and  monitoring  of  DDS  rebuttal 
returns. 

5.  Is  responsible  for:  (a)  Format, 
structure  and  organization  of  disability- 
related  POMS  issuances;  (b)  uniformity 
review  of  the  Office  of  Assessment,  the 
Office  of  Hearings  and  Appeals,  the 
Office  of  Central  Operations  and 
regional  office  disability-related 
programmatic  issuances;  (c) 
coordination  of  development  and 
implementation  of  disability  training;  (d) 
managing  the  policy  review  tracking  and 
reporting  system;  (e)  startup  of  disability 
program  initiatives  and  pilot  projects 
and  (f)  serving  as  OD  liaison  for  field 
office  concerns. 

6.  Is  responsible  for  establishing  due 
process  hearing  procedural,  operational 
(including  spending  and  staffing  levels) 


and  regional  oversight  policy: 
establishing  quahty.  quantity  and  time 
standards  for  hearing  officer 
performance;  and  collection  and 
analysis  of  hearing  data  to  assess 
performance  and  to  detect  policy 
application  inconsistencies  or  program 
trends;  design,  conduct  and  analysis  of 
studies  on  the  hearing  process. 

7.  Is  responsible  for  regulatory  review 
of  State  and  Federal  hearing  officer 
decisions,  preparation  of  decisions  of 
foreign  claims  or  reversal  of  hearing 
determinations  in  cases  of  clear 
decisional  error;  participation  in  hearing 
process  studies  and  preparation  of 
statistical  and  narrative  reports  and 
recommendations  for  training  and  policy 
and  procedural  changes  based  on  case 
review  and  analysis  or  study  findings. 

Dated:  April  17, 1985. 
Nelson  ].  Sabatini. 

Acting  Deputy  Commissioner  for 
Management  and  Assessment. 
IFR  Doc.  85-11684  Filed  5-14-85:  8:45  am) 
WLLtNG  CODE  4S10-11-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  Public  Lands  in  Lake 
County,  OR 

Correction 

In  the  issue  of  Thursday,  April  25, 
1985,  on  page  16354  a  correction  to  FR 
Doc.  85-8359  appeared.  The  correction 
was  inaccurate  and  should  be  corrected 
as  follows: 

In  the  table.  Parcel  «11.  a  comma  {,) 
should  appear  between  "SEV4"  and 
■■SWV4";  in  Parcel  #14.  a  comma  (,] 
should  appear  between  "NE'A"  and 
"SVz".  and  the  second  line  should  end  in 
a  period  (.]  (remove  the  dots). 

BILLING  CODE  ISOS-OI-M 


IA-20347;  5-O0261-GP5-O071 

Realty  Action;  Saff ord  District  Office, 
Designation  of  Public  Lands  To  Be 
included  In  State  Exct^ange  In  Cochise, 
Graham,  and  Greenlee  Counties,  AZ; 
Correction 

In  FR  Doc.  85-10046  appearing  on 
pages  16357  and  16358  in  the  issue  of 
Thursday,  April  25, 1985  the  following 
correction  is  made: 

On  page  16358,  second  column,  the 
WV2NEV4,  Sec.  1,  T.  15  S.,  R.  30  E.  should 
be  changed  to  the  W%SEy4. 
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Dated:  May  7.  1985. 
Vernon  L.  Saline. 

Acting  District  Manaaer. 

|FR  Doc.  85-llS«5  Filed  5-14-85:  8:45  am] 

BILLING  CODE  4310-32-M 


(W-6874S) 


Wyoming;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  fo  the  provisions  of  Pub.  L. 
31-245  and  Title  43  Code  of  Federal 
Regulations.  §  3108.2-l(c).  and  Pub.  L. 
97-451.  a  petition  for  reinstatement  of  oil 
and  gas  lease 'W-68745  for  lands  in 
Fremont  County.  Wyoming  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required 
S500.00  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  {30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-67845  effective  September  1. 
1984.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above.  **" 

Andrew  L.  Tarshis, 
Chief.  Leasing  Section. 
I  PR  Doc.  85-11733  Filed  5-14-85:  8:45  am| 

BILLING  COOC  4310-22-M 


I M  64885  (NO)  I;  4-20703-ILMI 

Nortti  Dakota;  Invitation;  Coal 
Exploration  License  Application 

Correction 

In  FR  Doc.  85-10707  appearing  on 
page  18752  in  the  issue  of  Thursday. 
May  2. 1985.  make  the  following 
correction:  In  the  first  column,  the  land 
description  should  read: 

T.  145  N..  R.  87  W..  5th  P  M.. 

Sec.  6:  SF.Vi; 

Sec.  20:NW'/4. 
T.  144  N..  R.  88  W..  5lh  P.M.. 

Sec.  2:  Ixjis  3.  4.  S'sNW'/*. 
T.  145  N..  R.  88  W..  5lh  P.M.. 

Sec.  2:l.oll.SE'4NEV4. 

562.51  acres. 
BILLING  COOE  1S0S-01-M 


Minerals  Management  Service 

Oil  and  Gas  and  Subhur  Operations  In 
the  Outer  Continental  Shelf 

agency:  Minerals  \|anagement  Service. 
Interior. 


action:  Notice  of  th  i 
Proposed  Developm  ;nt 
Coordination  Docur  lent 


Receipt  of  a 
Operations 


SUMMARY:  This  Noti  :e  announces  that 
Conoco  Inc..  Unit  O  lerator  of  the  West 
Delta/Grand  Isle  Fe  ieral  Unit 
Agreement  No.  14-0  )-001-2454. 
submitted  on  April ;  0. 1985.  a  proposed 
Development  Operations  Coordination 
Document  describing  the  activities  it 
proposes  to  conduci  on  the  West  Delta/ 
Grand  Isle  Federal  i  nit. 

The  purpose  of  th  s  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Am  tndments  of  1978. 
that  the  Minerals  M  inagement  Service 
is  considering  apprc  val  of  the  plan  and 
that  it  is  available  fi  ir  public  review  at 
the  offices  of  the  Re  jional  Director,  Gulf 
of  Mexico  OCS  Reg  on.  Minerals 
Management  Servic;.  3301  N.  Causeway 
Blvd..  Room  147,  Me  tairie,  Louisiana 
70002.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Managemant  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  |o  3:30  p.m..  3301  N. 
Causeway  Blvd..  Mttairie.  Louisiana 
70002.  phone  (504)  M8-0519. 
SUPPLEMENTARY  iNf^RMATlON:  Revised 
rules  governing  pradtices  and 
procedures  under  w  lich  the  Minerals 
Management  Servic;  makes  information 
contained  in  the  proposed  development 
operations  coordina  tion  document 
available  to  affecte(  States,  executives 
of  affected  local  go\  ernments.  and  other 
interested  parties  bi  came  effective  on 
December  13, 1979  ( 14  FR  53685).  The 
practices  and  proce  lures  are  set  out  in  a 
revised  §250.34  of  T  tie  30  of  the  Code  of 
Federal  Regulations 

Dated;  May  6,  1985. 

{oiin  L.  Rankin, 

Regional  Director.  Gui  'of  Mexico  OCS 
Region. 

(FR  Doc.  85-11664  File  1  5-14-85;  8:45  am) 

BILUNG  CODE  431IMIR-M 


National  Park  Servjce 

Mining  Plan  of  Operations  at  Denali 
National  Park  and  Preserve; 
Availability 


Notice  is  hereby 
to  the  provisions  of  Sect 
of  September  28.  191 
seq..  and  in  accord^ce 
provisions  of  §  9.17 


J  iven  that  pursuant 
ion  2  of  the  Act 
6. 16  U.S.C.  1901  et 

with  the 
of  36  CFR  Part  9A. 


T.  J.  Koppenberg/T.J.  Mining  has  filed  a 
plan  of  operations  in  support  of 
proposed  mining  operations  on  lands 
embracing  the  MOOSE  *1  &  2.  BUENO, 
TABO  #3*4  Mining  Claims  within  the 
Denali  National  Park  and  Preserve.  This 
plan  is  available  for  inspection  during 
normal  business  hours  at  the  Alaska 
Regional  Office,  National  Park  Service. 
2525  Gambell  Street.  Anchorage, 
Alaska. 
Rol)ert  Peterson, 

Acting  Regional  Director,  Alaska  Region. 
|FR  Doc.  85-11758  Filed  5-14-85:  8:45  am) 

BIUING  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Kenai 
Fjords  National  Park;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9A, 
Henry  W.  Waterfield  has  filed  a  plan  of 
operations  in  support  of  proposed 
mining  operations  on  lands  embracing 
the  SURPRISE  BAY  #1  Mining  Claims 
within  the  Kenai  Fjords  National  Park. 
This  plan  is  available  for  inspection 
during  normal  business  hours  at  the 
Alaska  Regional  Office,  National  Park 
Service,  2525  Gambell  Street, 
Anchorage,  Alaska. 
Robert  Peterson, 

Acting  Regional  Director.  Alaska  Region. 
(FR  Doc.  85-11757  Filed  5-14-85;  8:45  am] 

BILUNG  COOE  4310-70-W 


Gates  of  the  Arctic  National  Park 
Subsistence  Resource  Commission; 
Meeting 

AGENCY:  National  Park  Service,  Alaska 
Region,  Inferior. 

ACTION:  Subsistence  Resource 
Commission  Meeting. 

summary:  The  Alaska  Region  of  the 
National  Park  Service  announces  a 
forthcoming  meeting  of  the  Gates  of  the 
Arctic  National  Park  Subsistence 
Resource  Commission. 

DATE:  The  meeting  will  be  held  starting 
at  9:00  A.M.  on  Wednesday,  June  12, 
1985,  and  ending  Thursday  afternoon, 
June  13, 1985. 

Location:  F.A.A.  Recreation  HaU, 
Bettles  Field,  Alaska. 

Agenda 

The  following  agenda  items  will  be 
undertaken: 

1.  Call  to  order. 

2.  Roll  call. 

3.  Introduction  of  visitors  and  guests. 

4.  Minutes. 
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5.  Old  business. 

a.  Agency  reports. 

b.  Committee  reports  and  work  sessions. 

6.  New  business. 

a.  Village  concerns. 

b.  Review  of  draft  pask  General 
Management  Plan. 

7.  Other  business. 

8.  Adjournment. 

Written  comments  and 
recommendations  received  prior  to  May 
29, 1985,  will  be  considered  at  the 
meeting.  All  comments  should  be 
addressed  to:  Chairman,  Gates  of  the 
Arctic  National  Park,  Subsistence 
Resource  Commission,  c/o  Box  74680, 
Fairbanks,  Alaska  99707. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  G.  Ring,  Superintendent,  Gates 
of  the  Artie  National  Park  and  Preserve, 
P.O.  Box  74680,  Fairbanks.  Alaska  99707. 
Phone  (907)  456-0281.. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 
authorized  under  Title  VIII,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L.  96-487. 

Dated:  May  8. 1985. 
Robert  L.  Peterson, 

Regional  Director,  Alasfia  Region. 

|FR  Doc.  85-11759  Filed  5-14-85;  8:45  am] 

BILUNG  CODE  4310-70-« 


Delaware  Water  Gap  National 
Recreation  Area;  Revision  of  Parle 
Boundaries 

agency:  National  Park  Service,  Interior. 


action:  Notice  of  revision  of  park 
boundaries. 

summary:  With  this  notice,  the  National 
Park  Service  is  notifying  the  public  of 
adjustments  to  the  boimdaries  of  the 
Recreation  Area  to  exclude  certain 
lands  within  the  boundaries  as  proposed 
by  the  Land  Protection  Plan  for  the 
Recreation  Area,  which  was  approved 
December  10, 1984. 

ADDRESSES:  The  revised  boundary  map 
is  on  file  and  available  for  inspection  in 
the  administrative  office  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  Bushkill,  Pennsylvania 
18324;  in  the  office  of  the  Mid-Atlantic 
Region,  143  South  Third  Street. 
Philadelphia,  Pennsylvania  19106;  and  in 
the  office  of  the  Natioal  Park  Service, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Albert  A.  Hawkins, 
Delaware  Water  Gap  National 
Recreation  Area,  telephone  717-588- 
6637. 

SUPPLEMENTARY  INFORMATION:  Section 
3[b)  of  Public  Law  89-158  of  the  89th 
Congress  enacted  September  1, 1965  (79 
Stat.  612),  as  amended,  authorized 
adjustments  of  the  boundaries  of  the 
Delaware  Water  Gap  National 
Recreation  Area  by  publication  of  the 
amended  description  thereof  in  the 
Federal  Register. 

These  boundaries  are  specified  in 
Section  2(a)  of  the  Act  as  "lands  and 
interests  therein  within  the  boundaries 


of  the  area,  as  generally  depicted  on  the 
drawing  entitled  'Proposed  Tocks  Island 
National  Recreation  Area'  dated  and 
numbered  September  1962,  NRA-TI- 
7100." 

In  a  subsequent  Notice  of 
Establishment  published  in  the  Federal 
Register,  Vol.  42,  No.  109.  Tuesday,  June 
7, 1977,  the  Secretary  of  the  Interior  gave 
notice  of  the  establishment  of  the 
Recreation  Area.  In  this  notice,  he 
stated  that  "adjustments  may  be 
subsequently  made  in  the  boundanes  of 
the  area  by  publication  of  the 
amendments  to  the  boundary 
description  thereof  in  the  Federal 
Register"  as  provided  in  the  authorizing 
act. 

In  a  further  Notice  of  Revision  of  Park 
Boundaries  published  in  the  Federal 
Register,  Vol.  46,  No.  72,  Wednesday, 
April  15, 1981,  46  FR  22044,  the  Regional 
Director,  Mid-Atlantic  Region,  gave 
notice  of  a  boundary  revision  as 
provided  in  the  authorizing  act. 

Notice  is  hereby  given  that  the 
boundary  of  the  Delaware  Water  Gap 
National  Recreation  Area  has  been 
revised  pursuant  to  the  above  act,  to 
exclude  lands  depicted  on  the  boundary 
map  numbered  DEWA/80,024  dated 
February  1985.  This  map  was  prepared 
by  the  Land  Resources  Division  of  the 
Mid-Atlantic  Region  of  the  National 
Park  Service. 

Dated:  April  9. 1985. 
Don  H.  Castleberry, 

Acting  Regional  Director,  Mid-Atlantic 
Region 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


INTERNATIONAL  TRADE 
COMMISSION 


Agency  for  International  Development      I'nvestigatlon  No.  337-TA-21 1 1 


Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  seventieth 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  June  6. 1985. 

The  purpose  of  the  meeting  is  to: 
consider  action  on  a  proposed  AID 
agricultural  research  strategy  for  Africa: 
receive  a  report  of  the  Joint  Committee 
on  Agricultural  Research  and 
Development  (JCARD);  and  discuss 
"forestry  in  the  Developing  World: 
Issues.  Problems,  and  Opportunities", 
with  participation  by  representatives  of 
A.I.D..  the  U.S.  Department  of 
Agriculture  Forest  Service.  U.S. 
universities,  and  the  private  sector. 

The  meeting  will  begin  at  9;00  a.m. 
and  adjourn  at  12:30  p.m..  and  will  be 
held  in  Conference  Room  B.  Pan 
American  Health  Organization.  525  23rd 
Street  NW..  Washington.  D.C.  The 
meeting  is  open  to  the  public.  Any 
interested  person  attend,  may  fde 
written  statements  with  the  Board 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Director.  Research 
and  University  Relations.  Bureau  for 
Science  and  Technology,  Agency  for 
International  Development,  is 
designated  as  A.I.D.  Advisory 
Committee  Representative  at  this 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  International 
Development  Cooperation  Agency. 
Washington,  D.C.  20523.  or  telephone 
him  at  (703)  235-8929. 

Dated:  May  9, 1985. 
Erven ).  Long. 

A.I.D.  Advisory  Committee  Represeritative, 
Board  for  International  Food  and  Agricultural 
Development. 

[FR  Doc.  85-11746  Filed  5-14-85:  8:45  am] 

BILUNG  CODE  6116-01-M 


Certain  Electrical  Connectors;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  setUement  agreement: 
Allied  Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  8. 1985. 

Copies  of  the  initial  determination,  the 
setUement  agreement,  and  all  other 
nonconfidential  documents  fded  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street.  NW.. 
Washington.  D.C.  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 


accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  May  8. 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[PR  Doc.  85-11777  Filed  5-14-85;  8:45  am] 

BILUNG  CODE  7020-02-M 

[Investigation  No.  731-TA-261 
(Preliminary)] 

12-Volt  Lead-Acid  Type  Automotive 
Storage  Batteries  From  Korea 

agency:  International  Trade  ^ 

Commission. 

ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
261  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Korea  of  12-volt  lead-acid 
type  automotive  storage  batteries, 
provided  for  in  item  683.05  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  As 
provided  in  section  733(a],  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days. 
or  in  this  case  by  June  24, 1985. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201.  Subparts 
A  through  E  (19  CFR  Part  201,  as 
amended  by  49  FR  32569,  August  15. 
1984). 

EFFECTIVE  DATE:  May  8,  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Judith  C.  Zeck  (202-523-0300),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  DC  20436. 
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SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  May  8, 
1965.  by  General  Battery  International 
Corporation,  of  Puerto  Rico. 
Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  §  201.11(d)  of  the 
Commissions  rules  (19  CFR  201.lf(djJ. 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  201.16(c)  of  the  rules 
(19  CFR  201.16(c).  as  amended  by  49  FR 
32569.  August  15. 1984).  each  document 
filed  by  a  party  to  the  investigation  must 
be  8er\ed  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  sen,  ice 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  confen>nce 
in  connection  with  this  investigation  for 
9:30  a.m.  on  May  30. 1985  at  the  U.S. 
Intem,i;i')nal  Trade  Commission 
Building,  701  E  Street  .\VV..  Wushington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Judith  C. 
Zeck  (20J-523-O3Q0)  not  later  than  May 
28. 1985  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  wi!!  each  be 
collectively  allocat«;d  one  hour  within 
which  to  make  fan  oral  presentation  at 
the  conference. 

Written  Submissions 

.Any  person  may  sul)mit  to  the 
Commission  on  or  before  June  3, 1935  a 
v.ritten  s'.rftement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  §  2U7.15  of 
the  Commission's  rules  (19  CFK  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 


accordance  with  S  1  01.8  of  the  rules  (19 
CFR  201.8.  as  amen  led  by  49  FR  32569, 
August  15, 1984).  Al  written 
submissions  except  for  confidential 
business  data  will  b  e  available  for 
public  inspection  du  ring  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Sec  retarj-  to  the 
Commission. 

Any  business  infc  rmation  for  which 
confidential  treatment  is  desired  must 
be  submitted  separe  tely.  The  envelope 
and  ail  pages  of  sucfi  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  re(  uests  for 
confidential  treatm(  nt  must  conform 
with  the  requiremen  ts  of  §  201.6  of  the 
Commission's  rules   19  CITl  201.6.  as 
amended  by  49  FR  cp569,  August  15, 
1984). 

Authority:  This  inve  itigalion  is  being 
conducted  under  authi  rity  of  the  Tariff  Act  of 
1930.  title  Vn.  This  no  ice  is  published 
pursuant  to  S  207.12  o|the  Commiiision's 
rules  (19  CFR  207.12). 

Issued:  May  10. 198! , 

By  order  of  the  Con^nission. 
Kenneth  R.  Mason. 
Secretary: 
(FR  Doc.  85-11780  File^  5-14-85:  8:45  am) 
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Certain  Surgical  Implants  for  Fixation 
of  Bone  Fragment^  Receipt  of  initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agreement 


agency:  Intematioial  Trade 
Commission. 

action:  Notice  is  h( 
Commission  has  reqeive 
determination  from 
in  the  above-captio^ed 
terminating  the  foil 
the  basis  of  a  consejif 
DePuy,  Inc. 
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the  Office  of  the  Secretary.  US. 
International  Trade  Commission,  701  E. 
Street,  NW..  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street,  NW.. 
Washington,  D.C.  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  May  8, 1985. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Sffcretory. 

!FK  Doc-  85-1 1776  Filed  5-14-85;  8:45  am) 
BILUNO  CODE  7IUIM»-« 


I  Investigation  No.  731-TA-254 
(Preliminary)! 

Heavy-Walled  Rectangular  Welded 
Carbon  Steel  Pipes  and  Tubes  From 
C&nada 

DelemiinatioD 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the 
Commission  determines.*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  m.aterially  injured 
by  reason  of  imports  from  Canada  of 
heavy-walled  rectangular  welded 
ca.f-bon  steel  pipes  and  tubes,  provided 
for  in  item  610.39  of  the  Tariff  Schedules 
of  the  United  States,  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Background 

On  March  25, 1985,  a  petition  alleging 
that  an  industry  in  the  United  States  is 


'  Ths  record  is  defined  in  S  207.2|))  of  the 
Commission's  Rules  of  Praciice  and  Procedure  (19 
CFR  207.2(il) 

'  Cninmissioner  l.<>dwick  not  participating 
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materislly  injured  or  threatened -with 
maicrial  injury  by  reason  of  LTFV 
imports  of  heavy-walled  rectaiipular 
wekifid  carbon  steel  pipes  and  tubes 
from  Canada  was  filed  with  the 
Commission  arsd  the  Department  of 
Commerce  by: 

Bull  Moose  Tube  Co..  St.  Louis  MO: 
Copperweld  Tubing  Group  Pittsburgh. 

PA: 
Kaiser  Steel  Corp..  Los  Angeles.  CA: 
Maruichi  American  Corp..  Santa  Fe 

Springs.  C.\, 
L'NR-Leavitt.  Chicago.  IL:  and 
Welded  Tube  Co.  of  America.  Chirago. 

IL. 
ALcorciinaK   effectivf  M^rch  15.  1985. 
the  Commission  instituted  preliminary 
antidumping  investigation  .No.  731-TA- 
254  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington.  DC.  . 
and  by  publishing  the  notice  in  the 
Federal  Register  of  AprU  2. 1985  (.50  PR 
13089).  The  conference  was  held  in 
Washington.  DC.  on  April  16, 1985.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determ.ination  in  this  investigation  to  the 
Secretary  of  Commerce  on  May  9. 1985. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  1691 
(May  1985).  entitled  "Heavy-Walled 
Rectangular  Welded  Carbon  Steel  Pipes 
and  Tubes  From  Canada:  Determination 
of  the  Commission  in  Investigation  No. 
731-TA-254  (Preliminary)  Under  the 
Tariff  Act  of  1S30,  Together  With  the 
Informaiton  Obtained  in  the 
fnvestigation." 

Issued:  May  9. 1985. 

By  Order  of  the  Commissron 
Kenneth  R.  Mason, 
Sprrntary. 

|FR  Doc.  85-11779  Filed  .'>-14-^5;  8:4.'^  8m| 
BILLIC4a  CODE  702O-C3-M 


llnvestigaticn  No.  337-TA-174I 

Certain  Woodworking  Machines: 
Termination  ot  Respondent  and 
Issuance  of  Consent  Order 

agency:  Internutiona!  Trade 
Commission. 

ACTION:  Termination  of  a  respondent 
and  the  issuance  of  a  consent  order 
directed  to  that  repondent. 

SUMIMARY:  The  Commission  has  granted 
a  motion  for  termin.Jlion  of  respondent 


Equipment  Importers.  Inc.,  d/b,'a/  "jet 
Equipment  and  Tools'  (jet).  The  consent 
order  requested  by  the  parttes  has  been 
issued. 

FOR  FURTHER  INFORMATION  CONTACT: 
P.N.  Smithey.  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-0350. 

SUPPLEMENTARY  INFORMATION: 

Background 

Investigation  No.  337-T.'\-174  is  being 
conducted  to  determine  whether  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  or  sale  of  certui:! 
woodworking  machines  by  .eason  of 
alleged  unfair  acts  and  practices  by 
Taiwanese  and  U.S.  companies.  (See  48 
FR  55766  (December  15, 1983):  49  FR 
20767.  May  31, 1984.)  The  complainant  is 
Delta  International  Machinery  Corp. 
(See  49  FR  23463,  June  6. 1984.) 

On  December  3, 1984,  a  joint  motion 
(Motion  No,  174-71'C")  was  filed  by 
Delta  and  US.  respondent  jet,  which 
requested  termination  of  the 
investigation  as  to  jet  and  entry  of  the 
consent  order  incorporated  into  the 
pai  ties"  settlement  agreement.  The 
Commission  investigative  attorney 
supported  the  motion. 

On  January  11. 1985,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
initial  determined  (ID)  granting  jet's 
motion  along  with  consent  order 
motions  filed  by  12  other  respondents. 
(See  50  FR  3039,  January  23. 1985.)  The 
Commission  subsequently  reversed  the 
ID  with  respect  to  jet  after  discovering 
that  the  parties  had  not  submitted  a 
copy  of  the  proposed  consent  order 
directed  to  Jet.  (See  50  FR  9142,  March  6. 
1985.)  The  Commission  noted,  however. 
that  Jet's  motion  could  be  refiled  along 
with  the  required  documents. 

A  copy  of  the  proposed  ordei  was 
filed  on  march  7, 1985.  It  was 
accompanied  by  Motion  No.  174-71  "C" 
requesting  that  the  Commission 
reconsider  its  denial  of  Jet's  motion.  In 
the  alternative.  Jet  and  Delta  asked  that 
the  Commission  treat  Motion  No.  174- 
71 'C"  as  a  new  consent  order  motion, 
and  certify  it  to  the  ALJ  for  an  ID. 

The  Commission  treated  Motion  No 
174-71  "C  "  as  a  new  mption  for  the 
consent  order  termination  of  Jet.  The 
Commission  concluded,  however,  that 
certification  of  temotion  to  the  AL] 
would  serve  no  useful  purpose  and 
would  unnecessarily  delay  the 
disposition  of  the  motion.  After 
reviewing  the  motion,  the  Commission 
determined  that  (1)  the  content  of  the 
settlement  agreement  and  the  proposed 
consent  order  complies  with  the 
Commission's  rules:  and  (2)  there  is  no 


indication  that  the  parties'  settlement  is 
not  in  the  public  interest  or  that  the 
public  would  be  adversely  affected  by 
the  proposed  consent  order.  The 
Commission  therefore  determined  to 
grant  the  motion  and  issue  the  consent 
order. 

Termination  of  the  investigation  as  to 
respondent  Jet  on  the  basis  of  a  consent 
order  furthers  the  public  interest  by 
conser\ing  the  resources  of  the 
Commission  and  the  parties. 

Public  Inspection 

The  parties'  settlement  agreement,  the 
Commission's  Action  and  Order  of 
termination,  the  consent  order,  and  all 
other  nonconfidential  documents  on  (he 
record  of  the  investigation  are  available 
for  inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  Docket  Section, 
U.S.  International  Trade  Commission, 
701  E  Street  NW..  Washington.  DC 
20436.  telephone  202-523-0471. 

Issued:  May  9, 1985. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

jFR  Doc.  85-11778  Filed  5-14-85:  8:45  am| 

■nxiNG  CODE  702(Hn-« 


DEPARTMENT  OF  JL»STICE 

Federal  Bureau  of  investigation 

Advisory  Policy  Board,  National  Crirre 
Information  Center;  Meeting 

The  Advisory  Policy  Board  of  the 
National  Crime  Information  Center 
(NCIC)  wjU  meet  on  May  22-23. 1985. 
from  9  a.m.  until  5  p.m.  at  the  Villa  Capri 
Motor  Hotel.  2400  North  IH  35.  Austin. 
Texas  73705. 

The  major  topics  to  be  discussed 
include: 

(1)  Presentation  of  results  of  studies 
conducted  by  independent  contractors 
regarding  Federal  Agency  noncrimimal 
justice  use  of  criminal  historj'  records. 

(2)  Reports  of  and  recommendations 
Irom  ad  hoc  subcommittees  on  the 
Interstate  Idcn'.ification  Index,  Quality 
Assurance.  Planning  and  Evaluation, 
and  Sanctions. 

(3)  Presentations  of  proposals 
.recommended  by  state  and  local  users 
of  the  NCIC  System  to  enhance  the 
quality  and  completeness  of  records  in 
the  System, 

The  meeting  will  be  open  to  the  public 
with  approximately  25  seats  available 
for  seating  on  a  first-come-first-served 
basis.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Advisory  Policy  Board  before  or  after 
the  meeting.  Anyone  wishing  to  address 
a  session  of  the  meeting  should  notify 
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the  Advisory  Committee  Management 
Officer,  Mr.  William  A.  Bayse,  FBI,  at 
least  24  hours  prior  to  the  start  of  the 
session.  The  notification  may  be  by 
mail,  telegram,  cable,  or  hand-delivered 
note.  It  should  contain  the  name, 
corporate  designation,  consumer 
affiliation,  or  Government  designation, 
along  with  a  capsulized  version  of  the 
statement  and  an  outline  of  the  material 
to  be  offered.  A  person  will  be  allowed 
not  more  than  15  minutes  to  present  a 
topic,  except  with  the  special  approval 
of  the  Chairman  of  the  Board. 

Inquiries  may  be  addressed  to  Mr. 
David  F.  Nemecek,  Committee 
Management  Liaison  Officer,  NCIC 
Federal  Bureau  of  Investigation, 
Washington,  DC  20535.  telephone 
number  202-324-2606. 

Dated:  May  13.  1985. 
William  H.  Webster. 
Director. 
|FR  Doc.  85-11852  Filed  5-14-85:  8:45  amj 

BILUNG  COOC  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Huntanities  Panel  Meetings 

agency:  National  Endowment  for  the 
Humanities.  NFAH. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20506: 

Date:  1.  June  5. 1985. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary-  School  Teachers' 
applications  in  Religion  and  Philosophy, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  May  1. 
1985. 

Date:  2.  |une  6.  1985. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary  School  Teachers 
applications  in  British  and  American 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  May  1. 1985. 

Date:  3.  June  7. 1985. 

Time:  8.30  a.m.  to  5:30  p.m. 

Room:  316-2. 

Program:  This  meeting  will  review  Summer 
Seminars  for  Secondary  School  Teachers 
applications  in  History,  submitted  to  the 
Division  of  Fellowships  and  Seminars,  for 
projects  beginning  after  May  1, 1985. 

Date:  4.  June  10. 1985. 


Time:  8:30  a.m.  to  5:30 

Room:  316-2. 

Program:  This  meeting 
Seminars  for  Secondary 
applications  in  Modem 
Arts,  submitted  to  the 
and  Seminars,  for  project  i 
May  1.  1985. 

Date:  5.  June  11. 1985. 

Time:  8:30  a.m.  to  5:30 

Room:  316-2. 

Program:  This  meeting 
Seminars  for  Secondary 
applications  in  Classical 
Renaissance  Studies,  su' 
Division  of  Fellowships 
projects  beginning  after 

Date:  6.  June  12. 1985. 

Time:  8:30  a.m.  to  5:30 

Room:  316-2. 

Program:  This  meeting 
Seminars  for  Secondary 
applications  in  Politics 
submitted  to  the  Division 
Seminars,  for  projects  be; 
1985. 


i.m. 
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Date:  7.  June  13-14, 198  >, 

Time:  8:30  a.m.  to  5:00 

Room:  415. 

Program:  This  meeting 
humanities  council  appl 
beginning  November  1, 

Date:  8.  June  20-21, 

Time:  8:30  a.m.  to  5:00 

Room:  415. 

Program:  This  meeting 
humanities  council  applii 
beginning  November  1, 

Date:  9.  June  27-28 

Time:  8:30  a.m.  to  5:00 

Room:  415. 

Program:  This  meeting 
humanities  council  appl 
beginning  November  1. 

Date:  10.  June  17-18, 

Time:  9:00  a.m.  to  5:00 

Room:  315. 

Program:  This  meeting 
applications  submitted 
Projects  in  Undergraduat  i 
Education  and  Teaching 
Recent  Research,  for 
August  1. 1985. 

Date:  11.  June  10-11 

Time:  8:30  a.m.  to  5:00 

Room:  M-14. 

Program:  This  meeting 
applications  submitted 
Instruction  in  Elementary 
Schools"  programs,  for 
after  January  1. 1986. 

Date:  12.  June  7.  1985. 

Time:  8:30  a.m.  to  5:30 

Room:  315. 

Program:  This  meeting 
applications  submitted  to 
category.  Basic  Research 
of  Research  Programs,  fo 
after  October  1, 1985. 

Date:  13.  June  10, 1985. 
Time:  8:30  a.m.  to  5:00  j 
Room:  315. 

Program:  This  meeting 
applications  submitted  tc 
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category.  Basic  Research  Program.  Division 
of  Research  Programs,  for  projects  beginning 
after  October  1.1985. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15. 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  sebsections  (c)  (4).  (6) 
and  (9)  (B)  of  section  552b  of  Title  5. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506.  or 
call  (202)  786-0322. 
Stephen  {.  McCleary, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  85-11774  Filed  5-14-85;  8:45  amj 

BILLING  COOE  7S36-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Membership  of  Natlona!  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board 

agency:  National  Science  Foundation. 

action:  Announcement  of  Membership 
of  the  National  Science  Foundation's 
Senior  Executive  Service  Performance 
Review  Board. 

SUMMARY:  This  announcement  of  the 
membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  made  in 
compliance  with  5  U.S.C.  4314(c)(4). 

ADDRESS:  Comments  should  be 
addressed  to  Director,  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Room  212, 1800  G 
Street,  NW,  Washington,  D.C.  20550.     ' 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Wilkinson  or  Ms.  Patricia  Bond 
at  the  above  address  or  (202)  357-7857. 
SUPPLEMENTARY  INFORMATION:  The 

membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  as 
follows: 

Permanent  Membership 

Deputy  Director.  Chairperson 
Thomas  Ubois.  Assistant  Director  for 

Administration.  Acting  Chairperson 

and  Executive  Secretary 

Rotating  Membership 

Judith  Sunley.  Deputy  Director.  Division 

of  Mathematical  Sciences.  Directorate 

for  Mathematical  and  Physical 

Sciences 
Carl  W.  Hall,  Deputy  Assistant  Director 

for  Engineering 
James  F.  Hays.  Director.  Division  of 

Earth  Sciences.  Directorate  for 

Astronomical.  Atmospheric.  Earth  and 

Ocean  Sciences 
William  Steward.  Deputy  Director. 

Division  of  Science  Resources  Studies. 

Directorate  for  Scientific. 

Technological  and  International 

Affairs 
Alan  I.  Leshner.  Deputy  Director, 

Division  of  Behavioral  and  Neural 

Sciences,  Directorate  for  Biological, 

Behavioral  and  Social  Sciences 
Robert  F.  Watson.  Head.  Office  of 

College  Science  Instrumentation, 

Directorate  for  Science  and 

Engineering  Education 
James  M.  McCullough,  Executive 

Assistant  to  Director,  Office  of 

Legislative  and  Public  Affairs,  Office 

of  the  Director. 

Dated:  May  10.  1985. 
Jeff  Fenstermachc;, 
Director.  Division  of  Personnel  and 
Management. 

|FR  Doc.  85-11667  Filed  5-14-85;  8:45  am) 

BILLING  COOE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  June  4, 1985,  Room  1046. 1717 
H  Street.  NW.  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 


Tuesday,  June  4, 1985 — 8:45  a.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
following:  (1)  Proposed  Regulatory 
Guide  (Task  No.  IC  127-5),  "Criteria  for 
Programmable  Digital  Computer 
Systems  Software  in  Safety-Related 
Systems  of  Nuclear  Power  Plants,"  (2) 
proposed  Revisions  to  Appendix  J  to  10 
CFR  Part  50,  "Leak  Tests  for  Primary 
and  Secondary  Containments  of  Light- 
Water  Cooled  Nuclear  Power  Plants," 
and  (3)  proposed  Regulatory  Guide 
(Task  No.  MS  021-5),  "Containment 
System  Leakage  Testing." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Sam  Duraiswamy  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m., 
EDT.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  May  10. 1985. 
Morton  W.  Liliarkin, 

Assistant  Executive  Director  for  Project 

Review. 

[FR  Doc.  85-11732  Filed  5-14-85;  8:45  am] 
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(Docket  No.  50-320] 

General  Public  Utilities  Nuclear  Corp^ 
Environmental  Assessment  and 
Finding  of  No  Significant 
Environmental  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
planning  to  issue  a  partial  Exemption 
relative  to  Facility  Operating  License 
No.  DPR-73,  issued  to  General  Public 
Utihties  Nuclear  Corporation  (the 
licensee),  for  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  2  (TMI-2), 
located  in  Londonberry  Township, 
Dauphin  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  action  being  considered  by  the 
Commission  is  an  exemption  from  the  10 
CFR  50.54(a)  requirement  to  update  the 
facility's  FSAR  whenever  the  QA  plan  is 
revised.  This  partial  exemption  was 
requested  in  the  licensee's  letter  dated 
April  11, 1983. 

The  Need  for  the  Action 

The  exemption  is  warranted  because 
GPUNC  has  already  been  given  an 
exemption  from  the  FSAR  updating 
requirements  of  10  CFR  50.71(e).  The 
subject  exemption  was  issued  on 
February  4, 1982.  Since  the  FSAR  is  not 
being  maintained  current,  as  permitted 
by  the  foregoing  exemption,  it  is 
therefore  consistent  and  justified  that  an 
exemption  from  the  FSAR  QA  plan 
update  requirements  of  10  CFR  50.54(a) 
be  granted.  Pursuant  to  the  February 
1982  exemption,  however,  the  licensee  is 
still  required  to  submit  changes  to  its 
QA  plan  to  the  NRC. 

Environmental  Impacts  of  the  Proposed 
Actions 

The  staff  has  evaluated  the  subject 
exemption  and  concluded  that  it  will  not 
result  in  significant  increases  in 
airborne  or  liquid  contamination 
radioactivity  inside  the  reactor  building 
or  in  corresponding  releases  to  the 
environment.  There  are  also  no  non- 
radiological  impacts  to  the  environment 
as  a  result  of  this  action. 

Alternative  to  This  Action 

Since  we  have  concluded  that  there  is 
no  sigfnificant  environmental  impact 
associated  with  the  subject  Exemption, 
any  alternatives  to  this  change  will  have 
either  no  significant  environmental 
impact  or  greater  environmental  impact. 
The  principal  alternative  would  be  to 
deny  the  requested  action.  This  would 
not  reduce  significant  environmental 
impacts  of  plant  operations  and  would 
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result  in  the  application  of  overly 
restrictive  regulatory  requirements  when 
considering  the  unique  conditions  at 
TMI-2. 

A};pncics  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees 
request  and  did  not  consult  other 
agencies  or  persons. 

Alternate  Use  of  Resourcus 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Fin;il  Program  ma  tic 
Impact  Statement  for  TMI-2  dated 
March  1981. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  subject  Exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  this  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action  see  letter  to  B.  ].  Snyder.  US.NRC, 
from  R.  C.  Arnold,  GPUNCi.  TMl-2 
Recovery  Quality  Assurance  Plan. 
Revision  2.  dated  April  11, 1983. 

The  above  document  is  available  for 
inspection  at  the  Commissions  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  DC,  and  at  the 
Commissions  Local  Public  Document 
Room  at  the  State  Library  of 
Pcnn.sylvania,  Government  Publications 
Section.  Education  Building. 
Commonwealth  and  Walnut  Streets. 
Marrisburg.  Pennsylvania  17126. 

For  the  Nuclear  Regulajlory  Commission. 
Bernard  |.  Snyder, 

Prtiiinim  Director.  Three  Mile  Island  Prii};ram 
Ofticc.  Office  ofSuclcar  Reactor  Rc-^ulation. 
jFR  Doc.  85-11731  Filed  5-14-85;  8:45  am) 

BILUNG  COOC  7S90-01-M 

(Docket  No.  PRM-20-71 

Natural  Resources  Defense  Council, 
Inc.;  Action  on  Petition  for  Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Denial  of  petition  for 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  submitted  by  the  Natural 
Resources  Defense  Council.  Inc.  The 
petitioners  requested  that  the 
Commission  adopt  interim  regulations 
for  shallow  land  disposal  of  low-level 
radioactive  waste.  The  petition  is  being 
denied  on  the  grounds  that  the 
promulgation  of  the  final  rule  creating  10 
CFR  Part  61  (entitled  "Licensing 


correspondence 
)elow  are 


nch.  Division  of 
Dffice  of  Nuclear 


Requirements  for  Lani  Disposal  of 
Radioactive  Waste")  irovides  the 
means  of  ensuring  coi  isistent  and  safe 
practices  for  near-sur  ace  disposal  of 
radioactive  wastes.  T  lus.  the  seven 
issues  raised  in  the  p(  tition  were 
encompassed  in  the  P  irt  61 
requirements. 
addresses:  Copies  c^ 
and  documents  cited 
available  for  public  ii  spection  at  the 
NRC's  Public  Docume  nt  Room  at  1717  H 
Street.  .NW..  Washinjlon.  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  C.  Jackson.  S  r.  Section  Leader. 
Low-Level  Waste  anc  L'ranium 
Recovery  Projects  Brj 
Waste  Management, ' 
Material  Safety  and  ^feguards.  U.S. 
Nuclear  Regulatory  C  jmmission, 
Washington.  DC  20.S5f .  Telephone:  301- 
427^500. 

SUPPLEMENTARY  INFO((MATION: 

L  Background 

On  August  6. 1976 
and  Terry  Lash  su 
Commission  a  petitio 
behalf  of  the  Natural 
Council.  Inc.  A  notice 
petition  for  rulemaki 
the  Federal  Register 
1976  (41  FR  41759) 
requested  that  the 
the  following  prov 
standards  for  shallow 
low-level  radioactive 


en  : 
The 
Con 


A.  Long-Lived,  Transi  ranic- 
Contaniinated  Waste. 


«? 


enl 


1.  The  transfer  of 
over  long-lived 
the  states  to  NRC. 

2.  An  immediate 
lived  transuranic  w 
retrievable  storage  . 

3.  Payment  of  fees 
produce  transuranic 
adequately  safe , 

4.  Establishment  of 
inspection  system 
(with  on-site,  u 
by  NRC  inspectors) 
classification  of 


(ichard  Cotton 
bmjtfed  to  the 

for  rulemaking  on 

Resources  Defense 

of  receipt  of  the 
was  published  in 
September  23. 
petitioners 
mission  adopt 
isicfis  as  interim 

land  disposal  of 

wastes. 


ulatory  authority 
transi4ranic  wastes  from 


to  burial  of  long- 
with  only 
itted. 

persons  that 
astes  to  finance 

disposal. 
a  reporting  and 
ted  by  NRC 
inspection 
assure  accurate 
wastes. 


asles 
pe  rm 


perm  ment 


opira 
nanno  meed 
t( 
trans  jranic 

B.  Other  Low-Level  R  idioactive  Wastes 

5.  The  suspension  o  F  licensing  of  new 
or  enlarged  burial  sitas  until  NRC 
establishes  site  selection  criteria, 
radioactive  release  st  mdards  setting 
maximum  permissibU  migration  rates 
for  radionuclides  awa  y  from  disposal 
sites,  minimum  standards  for 
environmental  monitc  ring  programs,  and 
standards  for  long-term  care  with 
mechanisms  to  finance  sure  care. 

6.  Establishment  of  minimum  fees  to 
be  paid  effective  imm  ;diately  for  each 


cubic  foot  of  waste  buried  at  existing 
sites  to  assure  adequate  funds  for  long- 
term  care. 

C.  Solidification  of  Low-Level 
Radioactive  Wastes  Before  Shipment 

7.  The  solidification  of  all  radioactive 
wastes  before  shipment  to  reduce  the 
potential  for  release  to  the  environment 
either  through  accident  or  sabotage. 

In  an  accompanying  document 
(entided  "Memorandum  of  Points  and 
Authorities  in  Support  of  the  Natural 
Resources  Defense  Council's  Petition  for 
Rulemaking  and  Request  for  a 
Programmatic  Environmental  Impact 
Statement"),  the  petitioners  also 
requested  that  the  Commission 
undertake  the  preparation  of  a 
programmatic  generic  environmental 
impact  statement  (GEIS)  on  low-level 
waste  disposal. 

IL  Partial  Denial  of  Petition 

Following  an  analysis  by  the  NRC 
staff  of  the  issues  and  points  raised  by 
the  petition  and  of  the  comments 
received  in  response  to  the  filing  of  the 
petition,  the  NRC  published  a  partial 
denial  of  the  petition:  specifically,  the 
request  for  the  preparation  of  a  separate 
programmatic  GEIS  on  the  grounds  that 
the  Commission  believed  that  a  separate 
GEIS  for  low-level  waste  disposal  was 
neither  required  by  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  nor  necessary  for  the 
development  of  the  NRC  program.  This 
denial  was  included  in  a  Federal 
Register  notice  that  was  published  on 
July  25, 1979  (44  FR  43541)  and  included 
a  lengthy  discussion  of  the  petition,  the 
public  comments  received  on  the 
petition,  the  NRC  staff  position  on  the 
petition,  and  a  discussion  of  the 
regulations  development  program  which 
the  NRC  staff  had  begun  in  1977.  The 
NRC  staff  indicated  that  when  complete, 
the  regulations  under  development 
would  address  the  issues  of  disposal  site 
selection,  financing  arrangements  for 
closure  and  long-term  maintenance  and 
surveillance  of  disposal  sites,  waste 
form  and  classification,  and  waste 
disposal  alternatives. 

IH.  Development  of  10  CFR  Part  61 

The  regulations  that  the  NRC  staff  had 
under  development  became  the  new  10 
CFR  Part  61,  "Licensing  Requirements 
for  Land  Disposal  of  Radioactive 
Waste."  Part  61  includes  licensing 
procedures,  performance  objectives  and 
technical  requirements  for  land  disposal 
of  radioactive  waste.  The  Draft 
Environmental  Impact  Statement  was 
published  on  October  22, 1981  (46  FR 
51776)  following  the  publication  of  the 
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notice  of  proposed  rulemaking  for  Part 
01  on  luly  24. 1981  (46  FR  38081). 
Following  the  NRC  stafrs  evaluation  of 
a  broad  range  of  public  comments,  the 
final  EIS  was  published  on  November 
26. 1982  (47  FR  53829)  and  the  final  rule 
for  Part  61  was  published  on  December 
27. 1982  (47  FR  57446). 

Part  61  establishes  a  classification 
scheme  which  divides  waste  intended 
for  land  disposal  into  three  classes 
based  on  radiological  hazard:  Class  A, 
B.  and  C.  Class  A  waste  contains  the 
lowest  concentrations  of  radionuclides 
and  must  meet  only  minimum  waste 
form  requirements.  Class  B  and  Class  C 
wastes  con»ain  higher  concentrations 
and  must  meet  both  the  minimum  and 
stability  waste  form  requirements. 
Additionally,  Class  C  waste  must  be 
disposed  of  by  the  disposal  site  operator 
using  methods  that  provide  additional 
protection  against  inadvertent  intrusion. 

IV.  Resolution  of  Petition  Issues  in  10 
CFR  Part  61 

Issue  1.  The  transfer  of  regulatory 
authority  over  long-lived  transuranic 
wastes  from  the  states  to  NRC. 

Part  61:  Agreement  States  have  made 
changes  in  their  license  conditions  for 
the  operating  commercial  disposal  sites 
to  effect  compatibility  with  Part  61  (See 
§  61.2,  Definitions;  Subpart  C. 
Performance  Objectives;  Subpart  D. 
Technical  Requirements  for  Land 
Disposal  Facilities;  portions  of  Subpart  B 
necessary  to  implement  Subparts  C  and 
D;  §  20.311.  Transfer  for  Disposal  and 
manifests;  and  that  portion  of  Subpart  E 
requiring  closure  funding  arrangements). 
See  issu[e  2,  below,  regarding 
transuranic  waste  disposal. 

Issue  2.  An  immediate  end  to  burial  of 
long-lived  transuranic  wastes  with  only 
retrievable  storage  permitted. 

Part  61:  The  Part  61  classification 
system.  (§  61.55)  limits  the  disposal  of 
long-lived  transuranic  contaminated 
waste  to  100  nanocuries  per  gram  (Class 
C  maximum  concentration).  Wastes 
exceeding  Class  C  are  currently  being 
stored  by  waste  generators  at  their  sites. 
The  NRC  staff  is  currently  developing 
criteria  for  evaluating  disposal  of  waste 
which  exceeds  Class  C  concentrations. 
The  results  of  the  criteria  development 
v^/ill  help  accomplish  two  objectives: 
Expansion  of  the  10  CFR  Part  61  impact 
analysis  methodology  (on  a  ger.eiic 
rather  than  site-specific  basis)  and 
provision  for  supporting  information  for 
case-by  case  evaluations  of  the  impacts 
of  individual  waste  and  variations  on 
disposal  methods.  The  methodology  will 
also  enable  a  limited  independent  check 
of  site-specific  proposals.  Efforts  to 
define  requirements  for  disposal  of 
waste  that  exceed  Class  C 


concentrations  are  expected  to  take 
several  years.  However,  the  staff 
believes  that  generic  guidance  for 
evaluating  disposal  requests  for  a  wide 
spectrum  of  these  wastes  will  be 
available  by  mid-1985. 

Issue  3.  Payment  of  fees  by  persons 
that  produce  transuranic  wastes  to 
finance  adequately  safe  permanent 
disposal. 

Part  61:  Subpart  E,  Financial 
Assurances.  §  61.61 — Each  applicant  for 
a  disposal  site  license  shall  show  that  it 
possesses  the  necessary  funds  to  cover 
the  estimated  costs  of  conducting  all 
licensed  activities;  §  61.62— Applicants 
shall  provide  assurance  of  funds  to 
carry  out  disposal  site  closure  and 
stabilization;  and  §  61.63— Applicants 
shall  provide  assurances  that 
arrangements  are  in  place  to  provide 
sufficient  funds  to  cover  the  cost  of 
monitoring  and  any  required 
maintenance  during  the  institutional 
control  period  (i.e.,  up  to  100  years). 

Radioactive  waste  which  exceeds  the 
Class  C  concentration  limits  is  not 
generally  acceptable  for  near-surface 
disposal  (in  the  case  of  transuranic 
waste,  the  Class  C  upper  limit  is  100 
nanocuries  per  gram  of  waste). 
However,  the  Commission  may,  upon 
request  or  its  own  initiative,  authorize 
other  provisions  for  the  classification 
and  characteristics  of  waste  on  a 
specific  basis,  if,  after  evaluation  of  the 
specific  characteristics  of  the  waste, 
disposal  site,  and  method  of  disposal,  it 
finds  reasonable  assurance  of 
compliance  with  the  Part  61 
performance  objectives  (see  §  61.58). 

The  matter  of  special  fees  being 
charged  to  waste  generators  for  disposal 
of  above  Class  C  wastes  is  currently 
moot  since,  in  the  absence  of  a 
repository  or  other  method  for  disposal, 
these  wastes  are  currently  being  stored 
by  the  waste  generators.  When  these 
facilities  become  available,  the  matter  of 
fees  will  be  considered. 

Issue  4.  Establishment  of  a  reporting 
and  inspection  system  operated  by  NRC 
(with  on-site,  unannounced  inspection 
by  NRC  inspectors)  to  assure  adequate 
classification  of  transuranic  waste. 

Part  61:  Subpart  G,  Records.  Reports, 
Tests,  and  Inspections.  §§  61.80,  61.81, 
61.82.  and  61.83 — The  commercial 
operating  disposal  sites  are  all  under 
Agreement  State  jurisdiction,  and 
requirements  compatible  to  Subpart  G 
are  required  by  license  conditions  at  the 
sites. 

Issue  5.  The  suspension  of  licensing  of 
new  or  enlarged  sites  until  NRC 
establishes  site  selection  criteria, 
radioactive  release  standards  setting 
maximum  permissible  migration  rates 
for  radionuclides  away  from  disposal 


sites,  minimum  standards  for 
environmental  monitoring  programs,  and 
standards  for  long-term  care  with 
mechanisms  to  finance  such  care. 

Part  61:  Subpart  D.  Technical- 
Requirements  for  Land  Disposal 
Facilities— §  61.50  specifies  the 
minimum  characteristics  a  disposal  site 
must  have  to  be  acceptable  for  use  as  a 
near-surface  disposal  facility;  §  61.53 
(b).  (c),  and  (d)  require  a  licensee  to 
have  plans  for  corrective  measures  if 
migration  of  radionuclides  would 
indicate  that  the  performance  objectives 
of  Subpart  C  may  not  be  met,  require 
maintenance  of  a  monitoring  program 
during  the  disposal  facility  construction 
and  operation,  and  requires 
maintenance  of  a  monitoring  system 
after  disposal  site  closure  based  on  the 
operating  history  and  the  closure  and 
stabilization  experience  of  the  disposal 
site;  also  Subpart  C,  §  61.41  provides 
limits  for  annual  dose  rates  to  members 
of  the  public  from  releases  of 
radioactive  material  to  the  general 
environment.  The  requirements  of 
Subpart  E,  Financial  Assurances,  are 
discussed  under  Issue  3. 

Issue  6.  Establishment  of  minimum 
fees  to  be  paid  effective  immediately  for 
each  cubic  foot  of  waste  buried  at 
existing  sites  to  assure  adequate  funds 
for  long-term  care. 

Part  61:  Subpart  E,  Financial 
assurances,  is  not  incombent  on  the 
existing  sites,  since  they  operate  under 
Agreement  State  regulations.  However, 
the  Agreement  States  routinely  assess  a 
charge  for  waste  disposal  which  is 
placed  in  a  fund  to  finance  long-term 
care  of  the  site. 

Issue  7.  The  solidification  of  all 
radioactive  wastes  before  shipment  to 
reduce  the  potential  for  release  to  the 
environment  either  through  accident  or 
sabotage. 

Part  61:  Subpart  D.  §  61.56.  paragraphs 
(a)(2)  and  (b)(2)  assure  that  wastes  will 
not  be  shipped  as  liquids. 

The  foregoing  discussion  of  NRC 
actions,  coupled  with  the  earlier  partial 
denial  of  the  NRDC  petition,  completes 
the  NRCs  response  to  this  NRDC 
petition.  The  Commission  believes  that 
implementation  of  10  CFR  Part  61 
provides  the  means  of  ensuring 
consistent  and  safe  practices  for  near- 
surface  disposal  of  wastes.  Accordingly, 
the  petition  is  denied. 

Dated  at  Beihesda.  Maryland  this  29th  day 
of  March,  1985. 
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For  the  Nuclear  Regulatory  Commission. 
Williain  |.  Dircks. 
Executive  Director  for  Operations. 

|FR  Doc.  85-11730  Filed  5-14-«.5:  8;45  am| 

BtLLING  COOC  7590-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReleaM  No.  IC- 14506  (812-6087)] 

American  Pension  Investors  Trust  et 
aL;  Application  for  Order  Permitting 
Assessment  (and  Waiver)  of  a 
Contingent  Deferred  Sales  Load 

May  8,  1985. 

Notice  is  hereby  given  that  American 
Pension  Investors  Trust  CTrust")  and 
American  Pension  Distributors.  Inc. 
("APDI"  and,  collectively  with  the  Trust'. 
"Applicants'"),  each  at  2316  Atherholt 
Road.  Lynchburg,  VA  24501.  filed  an 
application  on  April  9, 1985.  and  an 
amendment  thereto  on  April  30. 1985.  for 
a  Commission  order,  pursuant  to  section 
6{c)  of  the  Investment  Company  Act  of 
1940  ('■Act"),  exempting  Applicants  from 
sections  2(a)(23).  2(a)(35),  22(c)  and  22(d) 
of  the  Act  and  Rule  2c-l  thereunder  to 
the  extent  necessary  to  permit 
assessment  (and  waiver)  of  a  contingent 
deferred  sales  load  ("CDSL")  on  certain 
redemptions  of  Trust  shares.  All 
interested  persons  are  referrred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  reprcscnentations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  of  the 
applicable  provisions. 

According  to  the  application,  the  Trust 
was  organized  as  a  Massachusetts 
business  trust  in  January  1985.  and  is 
registered  under  the  Act  as  an  open-end. 
diversified,  management  investment 
company.  APDL  a  registered  broker- 
dealer,  is  the  Trust's  distributor  and  will 
receive  the  proceeds  of  the  CDSL 
American  Pensions  Investors.  Inc. 
("Adviser"),  an  affiliate  of  APDI.  is 
Trust's  investment  adviser. 

Applicants  propose  to  impose  a  CDSL 
on  certain  redemptions  of  Trust  shares. 
Applicants  represent  that  no  CDSL  will 
be  imposed  upon  redemption  on 
amounts  derived  from  (i)  increases  in 
the  value  of  shares  above  the  total  cost 
of  shares  being  redeemed  due  to 
increases  in  the  net  asset  value  per 
share,  or  (ii)  shares  acquired  through 
reinvestment  of  dividend  income  and 
capital  gains  distributions,  or  (iii) 
purchases  made  more  than  five  years 
prior  to  the  redemption.  Applicants  also 
represent  that  if  the  current  net  asset 
value  of  the  shares  redeemed  has 


declined  below  the  sh  ireholder's  cost 
due  to  the  Trust's  perlt^rmance.  the 
CDSL  will  be  applied  o  the  current 
value  rather  than  the  i  epurchase  price. 

Applicants  state  ths  t  where  a  CDSL  is 
imposed,  the  amount  will  depend  upon 
when  the  shares  beinj  redeemed  were 
purchased.  During  the  first  12  months 
after  purchase,  the  chi  irge  would  be  5% 
of  the  amount  subject  to  a  redemption 
charge.  The  charge  w<  uld  decrease  by 
1%  per  12-month  perio  i  thereafter  until 
after  five  12-month  pe  iods.  at  which 
time  no  charge  would  je  imposed  upon 
redemptions.  Applicants  represent  that 
any  CDSL  imposed  up  an  redemption 
would  not,  in  the  aggregate  (including 
any  prior  charges  inci  rred).  exceed  5% 
of  the  total  cost  of  the  shares  being 
redeemed.  Applicants  further  represent 
that  in  determining  thi :  amount  of  the 
CDSL,  shares  held  the  longest  will  be 
assumed  to  be  the  firs  redeemed. 

According  to  the  ap  jlication,  the  Trust 
proposed  to  finance  it  i  distribution 
expenses  pursuant  to  i  plan  ("Plan") 
adopted  under  Rule  IJ  b-1  under  the  Act. 
The  Plan  provides  tha  the  Trust  will 
pay  APDI  a  fee  for  ex|  lesnses  related  to 
the  distribution  of  sha  es  at  the  rate  of 
1%  per  annum  of  the  T  rust's  average 
daily  net  assets.  The  f  ;e  will  accrue 
daily  and  be  paid  mor  thly. 

Applicants  support  ts  request  for 
relief  from  sections  2((i)(32),  2(a)(35)  and 
22(c)  of  the  Act  and  Ri  ile  22c-l 
thereunder  by  alleginj  that  the  CDSL  in 
no  way  restricts  an  in  restor  from 
receiving  his  proportic  nate  share  of  the 
current  net  assests  of  he  Trust,  but 
merely  defers  the  deduction  of  a  sales 
load  and  makes  it  con  ingent  upon  an 
event  which  may  neve  r  occur. 
Applicants  also  allege  that  the  CDSL  is 
functionally  a  sales  loid  because  it  is 
paid  to  APDI  to  reimb  jrse  it  for 
expenses  related  to  of  ering  the  Trust  to 
the  public,  and  makin;   it  contingent 
upon  an  event  which  i  lay  never  occur 
does  not  change  its  na  ture.  Further, 
Applicants  allege  that  the  imposition  of 
a  CDSL  at  redemption!  instead  of  at 
purchase  does  not  caiise  an  investor  to 
receive  less  than  a  pri  ;e  based  on  the 
current  net  asset  valu(  •  of  his  shares. 

Apphcants  propose  to  waive  the 
CDSL  on  redemptions  (i)  by  officers  and 
directors  of  APDI  and  Adviser  and  (ii) 
pursuant  to  certain  sy  itematic 
withdrawal  or  employ  ee  benefit  plans. 
Because  a  CDSL  may  je  considered  a 
sales  load  under  the  >^ct.  Applicants 
also  request  an  exemp  tion  from  section 
22(d)  of  the  Act  permi  ting  the  proposed 
waivers.  Applicants  n  present  that  such 
waivers  will  be  fully  c  isclosed  in  the 
Trust's  prospectus  an(  that  there  will  be 
no  discrimination  amdng  the  members  of 


each  class  who  would  benefit  from  the 
waivers. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  June  3. 1985.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  ser\'ice  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
\FR  Doc.  85-11679  Filed  5-14-85;  8:45  am) 
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[Release  No.  IC-14507  (File  No.  812-5961)1 

Benham  California  Tax-Free  Trust  and 
Benham  National  Tax-Free  Trust; 
Application  for  Order  Permitting 
Acquisition  of  Standby  Commitments 

Muy  8.  19,S.S. 

Notice  is  hereby  given  that  Benham 
California  Tax-Free  Trust  ( 'California 
Trust")  and  Benham  National  Tax  Free 
Trust  ("National  Trust")  (collectively. 
"Applicants"),  755  Page  Mill  Road,  Palo 
Alto.  CA  94304.  each  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  October  12, 1984,  and 
amendments  thereto  on  January  30  and 
May  3. 1985,  for  a  Commission  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  them  from  the  provisions  of 
section  12(d)(3)  of  the  Act  to  the  extent 
necessary  to  permit  them  to  acquire 
rights  to  sell  their  portfolio  securities  to 
banks,  brokers  or  dealers.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
simimarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  a  complete  text 
of  the  applicable  provisions. 

Applicants  state  they  are 
Massachusetts  business  trusts,  each 
with  several  series  of  shares  ("Trusts") 
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to  be  offered  to  the  investing  public. 
Cdl'Tomia  Trust  has  beon  selling  its 
shares  to  the  public  since  November 
IPU;):  National  Trust  first  offcied  its 
shares  to  the  puiilic  in  August  19fl4. 
Applicants'  investmt?nt  adviser  is 
Bcnham  VtiiHrigenient  Corporation. 

Applicants  ropresenl  that  thfiir 
objective  is  to  provide  investors  wilh 
maximum  !ntor.2sf  income  exempt  from 
ft^derai  income  taxes  (;md.  for  investors 
in  California  Trust,  income  also  exempt 
from  Cailtonia  inco.'ne  taxes)  while 
avoiding  undue  risk  to  principal. 
Applicants  further  represent  that 
substanii:-:Uy  all  assets  of  a  Trust  will  be 
in\!;.-;t-?iJ  in  w-vestmrnt  grade  municipal 
sccuiiiies.  AuJitionalSy,  Appliiants 
represent  that  the  Trusts  are 
differenfidfod  primarily  by  the  avei.jjje 
vveij^hfed  portfolio  maturity  and 
expected  yield  characteristics  of  each 
Trust's  investment  portfolio. 

Applicants  propose  lo  improve 
portfolio  liquidity  by  acquiring  standby 
commitments  ('  Puts  ")  from  broker- 
dealers.  Applicants  represent  that  their 
investment  policies  permit  them  to 
purchase  Puts  solely  for  such  purpose. 
Applicants  state  that  all  Puts  acquired 
(1!  will  be  in  writing  and  physically  held 
by  Applicants'  custodian;  (2)  may  be 
exercised  by  Applicants  at  any  time 
prior  to  th(!ir  expiration:  (3)  will  he 
enti-red  into  only  with  banks,  dealers 
and  brokers  which,  in  the  investn'sent 
ativisers  opinion,  present  a  minimal  risk 
of  default;  ('tj  will  provide  Applicants 
with  an  unconditional  and  unqualified 
riijhl  of  exercise:  and  (5)  will  not  be 
transferable  although  the  underlying 
Si'curity  could  be  sold  to  a  third  party  at 
any  lime  even  though  a  Put  was 
outstanding.  Further.  Applicants  state 
that  the  exercise  price  of  a  Put  will  be  (i) 
the  acquisition  cost  of  the  underlying 
security  (excluding  any  accrued  interest 
which  an  Applicant  paid  at  acquisition) 
less  any  amortized  m.^rket  premium  or 
plus  any  amortized  market  or  original 
issue  discount  during  the  period  an 
Applicant  owned  the  security,  plus  (ii) 
all  interest  accrued  on  the  underlying 
security  since  the  last  interest  payemnt 
date  during  the  period  the  security  was 
owned  by  an  Applicant. 

Applicants  represent  they  will  value 
nuinicipal  securities  in  their  money 
market  Trusts  on  an  amortized  cost 
basis  in  accordance  with  the 
rerjuirements  of  Rule  2;^-7  under  the  Act. 
In  the  unlikely  situation  where  the 
ma:  ket  or  lair  value  of  a  security  is  not 
substantially  equivalent  to  the 
am.ortized  cost  value.  Applicants  state 
Ihey  will  value  the  money  marki!t  Trust 
sfi  urities  on  the  basis  of  avail.ible 
nt.irkef  information  and  \,vill  holii  liirni 


to  maturity.  Applicants  advise  they 
expect  to  refrain  from  exercising  Puts  in 
such  situations  to  avoid  imposing  a  loss 
on  a  broker,  dealer  or  bank  and 
jeopardizing  th(nr  business  relationship 
with  that  entity. 

According  to  Applicants,  a  Put  may  be 
available  without  the  payment  of  any 
direct  or  indirect  consideration  but  if 
necessary  or  advisable  Applicants  will 
pay  for  Puts,  either  separrjtely  in  cash  or 
by  paying  a  higher  price  for  the 
securities  acquired  subject  to  the  Put. 
Applicants  state  that  the  total 
identifiable  consideration  paid  for 
outstanding  Puts  held  in  a  Tnir.i  will  not 
exceed  '.•>  of  1'^'  of  the  valu--  oi  a  Trust's 
total  assets  calculated  immediately  after 
any  Put  is  acquired.  Because  it  is 
difficult  to  evaluate  the  likelihood  of  the 
use  or  the  potential  benefit  of  such  Put. 
Applicants  will  assign  that  Put  a  "fair 
value"  of  zero.  Applicants  further 
represent  that  when  they  pay  for  a  Put. 
they  will  reflect  its  cost  as  unrealized 
depreciation  for  the  period  during  which 
it  is  held.  Additionally.  Applicants  state 
that  for  purposes  of  computing  the 
dollar-weighted  average  matunU'  of  the 
Frusts,  the  maturity  of  a  portfolio 
security  shall  not  be  considered 
shortened  or  otherwise  affected  by  any 
Put. 

Applicants  believe  the  requested 
n;'ief  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors.  Thev  contend 
that  the  Puts  will  not  affect  the 
calculation  of  the  Trust's  net  asset  value 
per  share  and  w-ill  not  pose  new 
investment  risks.  Applicants  also 
contend  that  the  FHits  will  not  expose 
'I'rust  assets  to  the  enti  epreneurial  risks 
of  the  investment  banking  business. 
Nevertheless,  Applicants  represent  thai 
.their  invef^tment  adviser  inU^nds  to 
evaluate  periodically  the 
creditworthiness  of  the  institutions 
issuing  such  commitments.  Finally. 
Applicants  state  they  will  not  acquire 
the  Puts  to  promote  reciprocal  practices, 
lo  encourage  the  sale  of  its  shares,  or  to 
obtain  research  services. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  applies':  jn  may,  not  later 
than  June  3. 1986.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  W  ishington. 
DC.  20549.  A  copy  of  the  requ<  st  should 
be  served  personally  or  by  ma  1  upon  an 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  o  ,  in  the 
case  of  an  attorney-at  law,  by 


certiricate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
he.inng  upon  request  or  upon  its  owTi 
motion. 

For  the  Commission,  by  the  Division  of 
ln\fs'mpnt  M.^nagrmnnf.  pursuant  to 
(ii'li'gatt'd  authority. 

Shirley  E.  liutlis, 

A^sis!uni  Sci  n.'fury. 

|1"R  Uor.  85-11678  Filed  5-14-85;  8.45  a;n| 
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I  Release  No.  34-22014;  File  No.  SR-PSE- 

85-10' 

Seif-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Excnange  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Sci,urities  F.xchange  Act  of  1934, 15 
U.S.C.  78.s(b)(l).  notice  is  hereby  given 
that  on  April  18, 1985,  the  Pacific  Stock 
F.xchange  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Com.mission  is  publishing  this  notice  to 
solicit  com.ments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Sleek  F.xcii.inge 
Incorporated  ('  f»SE")  or  "Exchange") 
proposes  to  amend  Rule  Vill.  section 
2(d),  of  the  Rules  of  its  Board  of 
Governors,  as  set  fortfi  below.  (Brackets 
indicate  language  t:.-  be  releted.  Italic 
indif  ates  language  to  be  added). 

Rule  Vm 

Dual  Employment 

Sec.  2(d)  A  registered  employee  may 
no;  be  engaged  in  any  other  business  or 
be  employed  by  another  employer  in 
any  capacity  or  rect^U-e  t:owpensul/t?ns. 
without  the  prior  and  continuing 
approval  of  [the  Exchange,  and]  his 
member  or  member  orja',  'zatio:i.  and 
such  registered  employee  shall  devote  a 
substantia!  portion  of  the  business  day 
to  the  activities  of  his  firm. 

The  proposed  rule  change  was 
approved  by  the  Board  of  Governors  of 
the  Exchange  on  February  28, 1985. 

Questions  or  comments  concerning 
the  proposed  rule  change  should  be 
directed  to  Mr.  Kenneth  Marcus,  Staff 
Attorney,  Pacific  Stock  Exchange 
Irrorporated.  618  South  Spring  Street. 
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Los  Angeles,  California  90014.  at  (213] 
614-8576. 

II.  Sclf-Regulator>'  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  The  PSE  requirements  regarding 
the  dual  employment  of  registered 
employees  of  member  organizations  are 
set  forth  in  Rule  VIII,  section  2(d)  and 
currently  provide  that  such  dual 
employment  is  not  allowed,  "without  the 
prior  and  continuing  approval  of  the 
Exchange." 

The  basic  concern  here  was  what  role 
the  PSE  should  take  in  regard  to 
employees  of  members  being  engaged  in 
other  businesses  or  by  other  employers 
at  the  same  time,  and  whether  or  not  the 
PSE  must  continue  to  give  prior  approval 
of  such  "Dual  Employment"  as  required 
by  section  2(d). 

A  review  of  New  York  Stock 
Exchange  ("NYSE")  Rule  346(b) 
provided  some  guidelines  in  addressing 
this  issue.  The  NYSE  rule  provides  that 
written  consent  is  needed  from  the 
member  organization  before  such  dual 
employment  is  allowed.  Rule  346(b)  does 
not  require  prior  approval  of  the  NYSE, 
apparently  believing  that  the  member 
organization  is  in  the  best  position  to 
evaluate  whether  a  conflict  of  interest 
would  occur.  In  contrast.  PSE  Rule  VIII. 
section  2(d),  places  the  burden  on  the 
PSE  to  approve  and  supervise  such 
restrictions. 

Recognizing  that  the  PSE  is  not  in  the 
best  position  to  regulate  and  evaluate 
such  dual  employment  questions,  the 
Ethics  and  Business  Conduct  Committee 
and  the  PSE's  Board  of  Governors 
approved  amending  the  rule  so  as  to 
place  the  responsibility  of  evaluating 
such  dual  employment  with  the  member 
organization.  It  was  recognized  that  the 
member  organization  is  in  the  best 
position  to  evaluate  the  possibility  of 
conflict  of  interest  and  that  to  require 
the  PSE  to  give  approval  or  get  prior 
notice  of  such  a  decision  would  neither 
be  necessary  or  advisable. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 


in  that  it  is  intended  :o  prevent 
fraudulent  and  manipulative  practices 
and  to  protect  investors  and  the  public 
interest.  | 

(B)  The  proposed  rtile  change  imposes 
no  burden  on  competition. 

(C)  Comments  on  tne  proposed  rule 
change  were  neither  solicited  nor 
received.  I 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chan|e  and  Tuning  for 
Commission  Action  : 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  |f  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-i  egulatory 
organization  consent},  the  Commission 
will: 

(A)  By  order  appro  ve  such  proposed 
rule  change,  or 

(B)  Institute  proce«  dings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Cotnments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concernink  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copie^  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  201 49.  Copies  of  the 
submission,  all  subs«  quent  amendments, 
all  written -statement  3  with  respect  to 
the  proposed  rule  chi  inge  that  are  filed 
with  the  Com.mission ,  and  all  written 
communications  rela  ting  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  othe  r  than  those  that 
may  be  withheld  froi  i  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  a\  ailable  for 
inspection  and  copyi  ig  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.  Washington.  D.C. 

Copies  of  such  filii  g  will  also  be 
available  for  inspect  on  and  copying  at 
the  principal  office  o  the  above- 
mentioned  se!f-reguli  itory  organization. 
All  submissions  shoi  Id  refer  to  the  file 
number  in  the  captio  i  above  and  should 
be  submitted  by  Maj  ZIO,  1985. 

For  the  Commission,  jy  the  Division  of 
Market  Regulation,  pu.-  uanl  to  delegated 
authority. 
|ohn  Wheeler, 
Secretary. 
May  6.  1985. 

|FR.  Doc.  85-11760  File|  5-14-85:  8:45  am] 
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(Release  No.  34-22026;  SR-Amex-83-33, 
SR-BSE-84-1,  SR-CBOE-83-53,  SR-NASD- 
80-10,  SR-NASD-85-5,  SR-NYSE-84-4,  SR- 
PSE-84-2,  SR-Phlx-83-27  and  Phlx-84-28 
and  File  No.  S7-37-84] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc., 
Boston  Stock  Exchange,  Inc.,  Chicago 
Board  Options  Exchange, 
incorporated;  National  Association  of 
Securities  Dealers,  Inc.,  New  York 
Stock  Exchange,  Inc.,  Pacific  Stock 
Exchange,  Inc.,  and  Philadelphia  Stock 
Exchange,  Inc.;  Release  Discussing 
Exchanges'  and  NASD's  Proposed 
Rule  Changes;  and  Soliciting  Comment 
on  Granting  Unlisted  Trading 
Privileges  to  Exchanges  for  Purpose 
of  Allowing  Integrated  Market  Making 

May  8. 1985. 

Date:  Comments  should  be  received 
by  June  10, 1985. 

Addresses:  Interested  persons  should 
submit  6  copies  of  their  views  and 
comments  to  John  Wheeler,  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549  and  should  refer  to  File  No.  S7-37- 
84. 

For  further  information  contact:  Alden 
Adkins  or  Sharon  Lawson.  Division  of 
Market  Regulation.  450  Fifth  Street. 
NW.,  Washington.  DC  20549  ((202)  272- 
2843  and  (202)  272-2855] 
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A.  Overview 

B.  Individual  Stock  Options 

1.  Description  of  the  Proposal 

a.  Eligible  Underlying  Stocks 

b.  Proposed  .NASDAQ  Options 
Automated  System 

c.  NASDAQ  Options  Orders  Not 
Automatically  Executed 

d.  Integrated  Market  Making 

e.  Other  Options  Rules 

f.  Surveillance 

2.  Discussion 
a.  General 

(i)  Section  llA 
(ii)  Section  15A 
(iii)  NOAES 
(iv)  Surveillance 
(v)  Issuer  Consent 
(vi)  Summary 
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b.  Integrated  Market  Making 

(i)  General 

(ii]  Benefits  of  Integrated  Market 
Making 

(iiij  Regulatory  and  Surveillance 
Concerns 

(A)  Information  Advantages 

(B)  Manipulative  Activity 
(iv)  Need  for  and  solicitation  of 

Comment  on  Exchange  Participation  in 
the  Pilot 

(v)  Summary 
C.  Index  Options 

1.  Rules 

2.  Specific  Contract 

3.  Discussion 

IV.  Allocation  of  Options 

A.  General 

B.  Comments 

C.  Discussion 

1.  Competitive  Implications  of  Permitting 
Multiple  Trading 

2.  Existing  Barriers  to  Multiple  Trading 

3.  Market  Integration. 

4.  Summary. 

V.  Timing. 

VI.  Conclusion. 

I.  Introduction 

On  June  12. 1980,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  submitted  to  the  Commission 
a  proposed  rule  change  to  establish  an 
over-the-counter  ("OTC")  market  in 
standardized  put  and  call  options  on 
certain  individual  OTC  stocks.  On  June 
28, 1982.  the  NASD  submitted  to  the 
Commission  Amendment  No.  1  to  its 
proposed  rule  change,  which,  among 
other  things,  proposed  to  establish  an 
OTC  market  in  standardized  put  and 
call  options  on  certain  stock  indexes.  On 
December  1. 1982.  the  NASD  submitted 
Amendment  No.  2.  which  proposed  to 
trade  options  on  additional  OTC  stock 
indexes.*  In  addition,  on  December  22. 
1983,  and  June  15. 1984,  the  NASD 
submitted  documents  describing  the 
proposed  rule  change,  as  amended, 
proposing  certain  additional  changes: 
and  discussing  certain  issues  raised  in 
previous  comments  on  the  proposal.^  On 


March  19, 1985.  the  NASD  submitted 
Amendment  No.  3,  which  codified  the 
changes  to  its  proposed  rule  change  in 
its  December  submission  and  June 
letter.^  On  March  20, 1985,  the  NASD 
submitted  a  separate  rule  filing 
containing  the  current  specifications  for 
an  option  on  a  100  stock,  NMS  index.* 

From  November  1983  to  July  1984,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"):  American 
("Amex");  Pacific  ("PSE");  Philadelphia 
("Phlx");  New  York  ("NYSE");  and 
Boston  ("BSE")  Stock  Exchanges, 
submitted  proposed  rule  changes  to 
permit  exchange  trading  of  standardized 
options  on  Securities  that  are  not  listed 
and  registered  on  a  national  securities 
exchange  under  Section  12(a)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  •  but  are  designated  as  National 
Market  System  Securities  ("NMS 
Securities")  pursuant  to  Rule  llAa2- 
1(b)(1)  •  under  the  Act.''  On  April  12, 
1984,  the  Commission  issued  a  release 
soliciting  additional  comments  on  the 
NASD  and  the  exchange  proposals.* 
One  hundred  and  ninety  six  comment 
letters  were  received  from  175  different 
commentators,  including  the  NASD  and 
each  of  the  proposing  exchanges.*  On 
November  7. 1984,  the  Phlx  filed  with  the 
Commission  a  proposal  to  trade  options 
on  an  index  composed  of  the  100  most 
highly  capitalized  NMS  Securities.'" 


'  The  proposed  nile  change  and  Amendments  No. 
1  and  2  were  noticed  in  Securities  Exchange  Act 
Release  Nos.  16979. 18917  and  19330,  |uly  15, 1980. 
July  26  and  December  13, 1982. 45  FR  53295, 47  FR 
33575  and  57812. 

*  Submission  of  December  22, 1983.  accompanied 
by  letter  from  Gordon  Macklin.  President.  N.ASD,  to 
Douglas  Scarff,  Director,  Division  of  Market 
Regulation.  SEC.  dated  December  22. 1983. 
("December  Submission"):  and  letter  from  Gordon 
S.  Macklin.  President.  NASD,  to  George  A. 
Fitzsimmons,  Secretary.  SEC,  dated  June  15, 1984 
("NASD  letter").  The  December  submission  and 
NASD  letter  were  not  made  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act  of  1934 
("Act"')  and  Rule  19t>-4  thereunder;  however,  their 
contents  have  been  filed  pursuant  to  Rule  19b-4  in 
Amendment  No.  3.  See  infra,  note  3. 


'  Amendment  No.  3  was  noticed  in  Securities 
Exchange  Act  Release  No.  21891,  March  25, 1985,  50 
FR  12673. 

•  SR-NASD-85-5.  Notice  of  this  proposal  was 
published  in  Securities  Exchange  Act  Release  No. 
21890.  March  25. 1985.  50  FR  12672. 

'  15  U.S.C.  781(a)  (1982). 

•  17  CFR  240 11AsZ-l  (1984).  Rule  llAa2-l 
designates  certain  OTC  stocks  as  NMS  Securities. 
Under  the  Rule's  Tier  I  criteria,  the  most  actively 
traded  OTC  securities  are  mandatorily  designated 
as  NMS  Securities.  The  primsry  effect  of 
designation  as  an  NMS  Security  at  the  present  time 
is  to  require  that  transactions  in  the  security  be 
reported  on  a  real  time  basis  and  that  quotations  in 
the  security  be  firm  for  the  publicly  displayed  size. 
See  Rules  ilAa3-l  an-i  llAcl-1  under  the  .^ct. 

''  These  proposed  rule  changes  were  noticed  in 
Securities  Exchange  Act  Release  Nos.  20471 
(CBOE).  20498  (Amex),  20538  (PSE),  20690  (Phlx). 
20691  (NYSE)  and  21151  (BSE),  December  9  and  16, 
1983  January  8,  February  23.  July  18.  and  July  19. 
1984;  48  FR  55939  and  56875,  49  FR  1808.  7684.  7682 
and  29889.  The  BSE's  proposal  also  would  authorize 
the  BSE  to  trade  options  on  strocks  listed  on 
securities  exchanges.  The  other  exchanges  already 
trade,  or  have  been  authorized  by  the  Commission 
to  trade,  options  on  listed  stocks. 

•  Securities  Exchange  Act  Release  No.  20853. 
April  12, 1984,  49  FR  15291  ("April  Release"). 

•  A  list  of  the  commentators  and  a  summary  of 
the  comments  received,  prepared  by  the 
Commission's  staff,  has  been  placed  in  File  No.  SR- 
NASD-^0-10. 

'"  The  proposed  rule  change  was  noticed  in 
Securities  Exchange  Act  Release  No.  21576.  January 
18. 1985,  50  F'R  3445.  The  NYSE  also  has  filed  a 
proposed  rule  change  to  trade  an  option  on  an  index 
composed  of  OTC  stocks  (File  No.  SR-NYSE-83-5Z 


The  Commission  has  determined,  in 
principle,  that  the  exchange  proposals 
and  the  NASD  proposal  may  be 
modified  to  make  them  consistent  with 
the  Act.  The  Commission  also  has 
determined  that  a  one  year  pilot 
program  for  integrated  market  making 
involving  the  six  most  active  NMS 
stocks,  commencing  no  later  than 
October  1. 1985  would  be  appropriate  if 
the  exchanges  are  allowed  to  participate 
in  such  a  pilot  and  if  equity  and  options 
audit  trails  are  in  place  prior  to  the 
commencement  of  such  a  pilot.  The 
Commission  is  soliciting  comment  on  the 
appropriateness  of  granting  unlisted 
trading  privileges  in  OTC  stocks  for  the 
purpose  of  allowing  exchanges  to 
participate  in  such  a  pilot. 

II.  The  Exchange  Proposals 

A.  Options  on  Individual  OTC  Stocks 

1.  Background 

The  Amex,  CBOE,  Midwest  Stock 
Exchange  ("MSE")  and  PSE  originally 
proposed  to  list  standardized  options  on 
underlying  securities  traded  exclusively 
in  the  OTC  market  in  1976  and  1977." » 
These  proposals,  however,  were 
voluntarily  withdrawn  pursuant  to  an 
agreement  between  the  Commission  and 
the  self-regulatory  organizations 
("SROs")  participating  in  a  moratorium 
on  the  introduction  of  new  options 
products  ("Moratorium").**  During  the 
Moratorium,  the  Commission  staff 
conducted  a  study  of  the  options 
market. '3  Although  the  Options  Study 
did  not  discuss  the  exchange  proposals 
to  trade  options  on  OTC  stocks  in  detail, 
it  did  analyze  the  issues  raised  by  an 
NASD  proposal  to  establish  an  OTC 
market  in  standardized  put  and  call 
options  on  certain  OTC  securities.  In 
discussing  the  NASD  proposal,  the 
Options  Study  stated  that  the  "absence 
of  real-time  last  sale  reporting  of 
transactions  in  underlying  securities 
traded  exclusively  in  the  OTC  market 
may  present  questions  of  fairness  if 
options  trading  with  respect  to  these 


Securities  Exchange  Act  Release  No.  20343, 
November  3. 1983.  48  FR  51995).  The  Commission 
understands,  however,  that  the  NYSE  is  currently 
reconsid<;ring  whether  to  pursue  this  index  in  its 
proposed  form. 

' '  See  File  Nos.  SR-CBOE-76-16.  SR-Amex-76- 
28.  SR-PSE-76-17,  SR-MSE-77-4.  The  Commission 
noticed  these  proposed  rule  changes  in  Securities 
Exchange  Act  Release  Nos.  12703,  August  12, 1978. 
41  FR  35584;  13095.  December  22. 1976.  42  FR  2146; 
12539.  June  11. 1976.  41  FR  24787;  and  13406.  March 
25. 1977.  42  FR  19200.  respectively. 

'»  See  Securities  Exchange  Act  Release  Nos. 
15026.  August  3. 197a  43  FR  35772;  and  14878.  June 
22.  197a  43  FR  35770. 

' »  SEC.  Report  of  the  Special  Study  of  Lhe 
Options  Markets  H.R.  Rep.  No.  IFC3,  96th  Cong.,  1st 
Sess.  (Comm.  Print  1978)  ("Options  Study"). 
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securities  is  permitted."  •*  The  Options 
Study  recognized  that  these  same 
concerns  were  applicable  to  the 
exchange  proposals  to  trade  optitms  on 
OTC  stocks  and  suggested  that  the 
prudent  course  of  action  for  both  the 
exchange  and  NASD  proposals  w;is  to 
defer  trading  of  standardized  options  on 
OTC  stocks  ■until  such  time  as  [OTC 
slocks)  are  included  in  the  consolidated 
transaction  reporting  system  and  real- 
time last  sale  reporting  is  available.'* 
The  Moratorium  was  terminated  in 
1980. '•  New  proposals  for  the  exchange 
trading  of  options  on  OTC  stocks  were 
not  submitted,  however,  until  the  instant 
filings  were  submitted  by  the  six 
exchanges  between  November  1983  and 
|unel984.'^ 

2.  Description 

Under  the  current  proposals.  Ainex. 
USE,  CBOE.  NYSE.  PbE  and  Phix 
propose  to  trade  options  on  OTC  stocks 
that  have  been  designated  as  NMS 
Securities  meeting  the  Tier  1  criteria  set 
forth  in  Rule  llAa2-l{b)(l)  undrr  the 
Act.'*  OTC  securities  would  qualify  for 
options  trading  on  an  exchange  under 
the  proposals  if  they  meet  both  the  Tier  I 
criteria  under  Rule  llAd2-l  and  the 
exchange's  existing  numerical  options 
eligibility  standards.'* 

Exchange-traded  options  on  NMS 
stocks  would  be  subject  to  the  same 
trading  rules  and  regulations  and 
surveillance  techniques  that  currently 
apply  to  exchange  traded  options  on 
listed  stocks.  The  CBOE,  PSE  and  Phlx 


"Id.  at  933. 

'*./</ at  975. 

"  Securities  Exchdnge  Act  RelcHsv  No.  IC'CI. 
M:iri:h  2fc  19fl0,  45  KR  21426  ("Moralorium 
TiTminalion  Release"). 

' '  The  BSE  does  not  have  an  estalilishi-d  optiims 
ir.Hrkrt  jnd  15  proposing  to  trade  options  on  both 
lisli-d  and  OTC  stocks.  See  Setliop  U  D..  i/.'nj.  In 
Hddilion.  the  Commisition  recently  iipproved  \YSRs 
propnsdl  to  enter  the  individu<il  slock  options 
mrirket.  SeeSecunties  Exchange  Act  Kt'listse  No. 
J1759.  Febniary  14.  1985.  50  KR  7:50. 

'"  .As  described  supra,  note  a  tb*-  primitrj  effect 
of  desiKn.ilion  as  a  NMS  Serurity  under  Rule  11 A2- 
I(b)|i)  under  the  Act  is  real-time  last  salt  pjporting 
for  transactions  in  the  Security  and  firm  quotations. 

'»  The  exchanges'  elijjibility  standards  require,  in 
«cn<ral.  |1)  a  minimum  puUic  float  of  7  million 
shares:  |2)  at  least  &000  beneficial  owners  of  the 
security:  (3)  aggrcfiated  trading  volume  i>f  ai  least 
Z.4  million  shares  during  the  12  months  preceding 
authorization  of  the  option:  and  (4)  a  closing  price  of 
SlO.UO  per  share  on  each  business  day  for  ihi-  .J 
munllis  preceding  authorization  of  the  option.  The 
exchanges'  also  have  quality  of  issuer  cnleria. 
relating  to  matters  such  as  the  timeliness  of  the 
issuer's  reporting  to  the  SEC.  its  net  income. 
defaults  on  dividends,  and  related  matJers.  sn:  e  1;. 
CBOE  Rules  5.3  and  5.4. 

The.exchangcs  also  have  "maintenance  criteria" 
for  slockH  underlying  options  that  require  that  no 
new  series  be  introduced  in  an  option  if.  among 
other  things,  the  underlying  stock  falls  below 
certain  vnlame.  float  and  price  levels.  Sfi:  f  c. 
tTlOE  Rule  5.4. 
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indicated  that,  from  a  surveillance 
perspective,  it  was  preferable  to  have 
the  options  traded  where  the  underlying 
stock  was  traded.^' 

.After  analysis  of  the  exchange 
proposals,  the  Commission  has 
determined  that  the  proposals  appear  to 
be  consistent  with  the  requirements  of 
the  Act,  in  paticular  Section  6  thereof. 
The  Commission  believes  that  the 
existing  exchange  trading  rules  can  be 
applied  to  options  on  NMS  stocks 
without  presenting  any  special 
regulatory  concerns.  As  discussed 
below,  the  Commission  has  concluded 
that  the  exchanges  will  be  able 
adequately  to  maintain  trading  in 
options  on  OTC  stocks  and  detect 
abuses  with  the  information  currently 
available. 2"  The  Commission  also 
believes  that  the  availability  of  options 
on  actively  traded  NMS  stocks  offers 
substantial  benefits  to  the  markets.  The 
Commission  in  the  past  has  found  that 
options  on  listed  stocks  provide  efficient 
and  economical  means  hedge  securities 
positions.  The  Commission  can  identify 
no  reason  why  stocks  with  similar 
trading  and  issuer  characteristics  should 
be  prohibited  from  underlying  options 
simply  because  they  are  traded  in  an 
OTC  environment.''" 

b.  Last  Sa/e  Reporting.  Since  1982. 
real-time  last  sale  reports  for 
transactions  in  OTC  stocks  have  been 
available  pursuant  to  Rule  llAa3-l 
under  the  Act.  While  some 
commentators  (particularly  the 
exchanges)  expressed  substantial 
concerns  regarding  the  potential  abuses 
of  last  sale  reporting  by  OTC  integrated 
market  makers,^"  the  exchanges 


'•"  See.  e.g..  letters  from  Marvin  G.  Perry. 
FVesidenU  Berney  Perry  &  Company,  to  George  .-\ 
Filzsimmons.  Secretary.  Sec.  dated  June  H.  1984 
("Demey  Perry  letter '). 

'■"  Just  Hs  with  the  trading  of  options  on  listed 
stocks,  effective  options  surveillance  is  dependent 
on  the  cooperation  of  the  SRO  responsible  for  the 
market  where  the  underlying  security  is  traded.  The 
Commission  expects  the  N.ASD  to  fulfill  its  statutory 
obligations  to  ensure  fair  and  orderly  markets  by 
working  closely  with  the  options  exchangos  through 
the  Inter- Market  Surveillance  Group.  The 
Commission  recognizes,  however,  that  even  more 
effective  surveillance  will  be  possible  once  the 
.N.ASD's  proposed  equity  audit  trail  Is  in  place.  Set- 
Section  II.A.3.d.  infra. 

'"  In  this  Release  the  Commission  is  announcing 
its  decision  to  allow  the  multiple  trading  of  options 
on  NMS  stocks  among  the  exchanges  and  between 
the  exchanges  and  the  OTC  market.  See  iiifm. 
Section  IV.  In  light  of  this,  the  actual  approval  of  the 
exchange  proposals  is  conditioned  upon  elimination 
of  exchange  barriers  to  multiple  trading  that  would, 
in  effect,  prohibit  members  from  trading  OTC 
options  on  the  OTC  market,  as  well  as  modifii:atioii 
of  the  Stock  Allocation  Plan  to  allow  for  multiple 
trading  of  options  on  OTC  slocks.  See  infra.  Section 
V. 

='"  Si-i-  text  accompanying  notes  126  to  128.  infra. 
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nevertheless  were  satisfied  that  OTC 
last  sale  reporting  was  adequate  to 
support  the  exchange  trading  of  options 
on  OTC  stocks.  Other  commentators, 
including  the  NASD,  stated  their  general 
view  that  last  sale  reporting  is  sufficient 
to  support  an  options  market.  As 
discussed  more  fully  below,"  the 
Commission  also  believes  that  OTC 
transaction  reporting  is  sufficiently 
accurate  and  timely  to  allow 
standardized  options  trading  on  NMS 
stocks.'* 

c.  Issuer  Consent.  The  NASD  has 
suggested  that  the  exchanges  be 
required  to  obtain  an  issuer's  consent 
before  trading  options  on  an  otherwise 
eligible  NMS  stock.  The  NASD  has 
proposed  to  impose  the  same  condition 
upon  inclusion  of  a  stock  in  its  own 
NASDAQ  options  program. 

Among  the  arguments  noted  by  those 
commentators  supporting  an  issuer 
consent  requirement  were  that  options 
can  have  an  adverse  effect  on  a 
company's  capital  raising  efforts,^'  can 
harm  the  public's  perception  of  the 
company  and  affect  the  market  for  the 
issuer's  securities  ^*  and  is  a 
misappropriation  and  unauthorized  use 
of  the  issuer's  assets.'*  Others  noted 
that  an  issuer  consent  provision  was 
consistent  with  the  basic  tenet  of 
freedom  of  choice  "  and  allows  issuers 
the  right  to  determine  which  market  is 
better  to  trade  options  on  their  stocks.'^ 


"  In  summary,  the  Commission  believes  that 
there  is  no  evidence  that  OTC  market  makers 
intentionally  have  withheld  the  execution  of 
reporting  of  an  execution:  that  the  NASD's  time 
stamping  and  other  surveillance  procedures  and 
customers'  self-interest  serve  to  ensure  both  the 
timeliness  and  accuracy  of  OTC  last  sale  reporting: 
that  the  withholding  of  the  report  of  an  order 
exposes  a  market  maker  to  the  risk  of  adverse 
market  movements  and  would  be  extraordinarily 
cumbersome  to  do  with  small  orders  due  to  the 
NASD's  and  member  firms'  automated  execution 
systems:  and  that  the  computation  of  mark-ups  or 
mark-downs  from  the  "prevailing  market"  for  last 
sale  reporting  purposes  is  not  an  entirely  subjective 
enterprise  in  the  markets  for  the  stocks  that  will  be 
eligible  to  underlie  options  under  the  exchanges  and 
the  NASD's  proposal.  See  text  accompanying  notes 
133-145.  infra. 

'*  Before  the  exchanges  can  begin  trading  OTC 
options,  however,  they  will  need  to  develop  an 
adequate  surveillance  plan  (see  Section  II.A.S.d.. 
infra). 

"  See,  eg:  letter  from  Carl  P.  Sherr,  Carl  P.  Sherr 
&  Company  to  George  A.  Fitzsimmons.  Ser.-etary. 
SEC.  dated  (une  B.  1984. 

"  See,  e.g.,  letter  from  William  G.  McGowan. 
Chairman,  MCI  Communications  Corporation,  to 
George  A.  Fitzsimmons,  Secretary.  SEC,  dijted  May 
15, 1984  ('"MCI  Letter"), 

"  See  letter  from  Rifkind.  Sterling,  and  Levin,  Inc. 
to  George  A.  Fitzsimmons,  Secretary,  SEC,  dati^d 
|une  13. 1984. 

'*  See,  e.g.,  NASD  Letter,  supra  note  2.  at  4. 

"  See,  e.g..  MCI  Letter,  supra  note  34.  at  3-4. 


The  five  exchanges  commenting  on 
this  aspect  of  the  NASD's  proposal 
opposed  such  a  provision  primarily 
because  of  the  competitive  implications 
such  a  requirement  would  have  on 
exchange  trading  of  OTC  options.'"  For 
example,  the  Phlx  contends  that  the 
proposal  clearly  favors  the  NASD  to  the 
detriment  of  the  options  exchanges 
because  NASDAQ  issuers,  with  whom 
the  NASD  maintains  ongoing 
relationships  and  who  presumably  value 
continued  successful  trading  of  their 
stock  on  NASDAQ,  would  be  most 
willing  to  provide  consent  to  the  NASD 
and  least  willing  to  provide  consent  to 
the  exchanges.'*  In  addition,  these 
commentators  disputed  the  NASD's 
contention  that  standardized  options 
compete  with  an  issuers  capital  raising 
efforts  and  emphasized  the  benefits  to 
be  gained  from  options  trading.*" 

Because  the  exchanges  have  not 
proposed  an  issuer  consent  requirement 
themselves,  in  order  for  the  Commission 
to  precondition  approval  of  their  OTC 
options  proposals  on  such  a  requirement 
the  Commission  would  have  to 
determine  that  such  a  provision  is 
required  by  the  Act.  The  Commission, 
however,  is  unable  to  conclude  that  the 
Act  requires  that  the  exchanges  adopt 
rules  that  would  require  issuer  consent 
before  options  could  be  traded  on  their 
stock,  or  that  would  give  issuers  a  role 
in  selecting  which  market(s)  would  be 
allowed  to  trade  options  on  their 
stock.* ' 

First,  the  Commission  notes  that 
Congress  in  enacting  section  12(f)(1)(C) 
of  the  Act  **  evidenced  a  clear  intent 
not  to  allow  an  issuer  to  be  the 
determinative  factor  in  deciding  whether 
a  security  should  trade  on  an  exchange 
or  OTC.  Section  12(f)(1)(C)  of  the  Act 
permits  an  exchange  to  seek  unlisted 
trading  privileges  ("UTP")  in  securities 
traded  solely  OTC.*'  Congress  made 


"  The  exchanges  commenting  on  this  issue  were 
Amex,  CBOE.  NYSE,  PSE  and  Phlx. 

"  See  letter  from  Nicholas  A.  Giordano, 
President,  Phlx.  to  George  A.  Fitzsimmons, 
Secretary.  SEC.  dated  October  IQ,  1984  ( "Phlx 
letter"),  at  17. 

*"  See,  eg,,  letter  from  James^E.  Buck,  Secretary. 
NYSE,  to  George  A.  Fitzsimmons,  Secretary.  SEC, 
dated  July  16, 1984  ('NYSE  letter "),  at  54-55. 

*'  In  this  regard,  the  Commission  notes  that  the 
question  of  whether  an  exchange  can  commence 
trading  options  without  an  issuer's  consent  is 
currently  in  litigation.  See  Golden  Nugger.  Inc.  v. 
Amex.  No  83  (S.D.  647  Nev.,  September  1983).  We 
note  that  this  litigation  apparently  does  not  involve 
claims  arising  under  the  federal  securities  laws. 

"  15  U.S.C.  rsMnilKC)  (1982),  added  to  the  Act 
by  the  Securities  Acts  Amendments  of  1975  ("1975 
Amendments")  (Pub.  L  No.  94-29.  June  4, 1975). 

"  Prior  to  the  enactment  of  the  1975  Amendments 
an  exchange  could  seek  UTP  only  in  securities 
listed  by  the  issuer  or  another  exchange.  We  note 
that  although  the  Commission  now  has  the  power  to 


clear  in  enacting  this  amendment  to 
section  12(f)  of  the  Act  that  an  issuer 
does  not  have  a  right  to  veto  exchange 
trading  of  its  securities.  In  this  regard, 
the  Senate  Report  recommending 
adoption  of  the  amendment  stated  that 
in  the  context  of  a  [NMS,]  there  is  little  or  no 
justification  for  an  issuer  to  deprive  securities 
holders  of  the  advantages  of  exchange 
trading.  The  protections  inherent  in  exchange 
trading  should  be  afforded  to  all  securities 
within  suitable  characteristics  and  should  not 
be  dependent  upon  the  decision  of  corporate 
management  to  "list."  ** 

Similarly,  the  Commission  believes  that 
conditioning  exchange  trading  of  OTC 
options  on  an  issuer's  approval  would 
be  inconsistent  with  the  intent  of 
Congress. 

Second,  the  Commission  does  not 
agree  with  the  view  that  options  may 
diminish  an  issuer's  ability  to  raise 
capital.  On  the  contrary,  experience  has 
indicated  that  options  trading  can 
actually  enhance  depth  and  liquidity  for 
the  underlying  securities. 

Third,  the  Commission  beheves  that 
the  availability  of  options  can  provide 
significant  benefits  to  public  investors. 
For  example,  it  allows  them  to  avoid 
downside  risks  of  the  stock  market 
through  the  purchase  of  puts  and  sale  of 
covered  calls. 

Fourth,  the  Commission  believes  that 
serious  competitive  implications  would 
be  raised  if  issuers,  whose  stock  is 
quoted  on  NASDAQ,  were  permitted  to 
determine  which  market^xchange  or 
OTC — was  to  trade  options  on  their 
stocks.  For  the  reasons  identified  by  the 
exchanges,  we  believe  that  giving  the 
issuer  its  choice  of  markets  would  be 
tantamount  to  denying  the  exchanges 
the  ability  to  trade  OTC  options.  The 
Commission  concludes,  therefore,  that 
an  issuer  consent  provision  is  not 
necessary  under  the  Act  for  the 
protection  of  investors  and  the  public 
interest  or  to  promote  just  and  equitable 
principles  of  trade.  At  the  same  time, 
however,  the  Commission  preliminarily 
believes  the  NASD's  proposal  to  include 
issuer's  consent  as  part  of  its  NMS 
options  program  is  not  inconsistent  with 
the  Act  and  that  there  appears  to  be  no 


grant  UTP  in  OTC  stocks,  it  generally  has  not 
granted  such  applications  because  of  market 
structure  concerns.  See  Securities  Exchange  Act 
Release  No.  19609.  March  17. 1983.  As  noted  below, 
however,  the  Comission  recently  solicited  comment 
on  whether  UTP  applications  in  OTC  stocks  should 
be  granted.  See  note  164,  infra, 

**  Senate  Comm.  On  Banking,  Housing  ft  Urb. 
Affs.,  Report  to  Accompany  S.  249:  Securities  Acta 
Amendments  of  1975,  S.  Rep.  No.  97-75,  »4th  Cong.. 
1st  Sess..  18  (Comm.  Print  1975)  (Senate  Report"). 
reprinted  in  11975)  U.S.  Code  Cong.  A  Ad.  News,  at 
19.  See  Ludlow  Corp.  v.  SEC,  6047  F.2d  704  (DC.  Cir. 
1979] 
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regulatory  reasons  for  prohibiting  the 
NASD  from  deciding  that  it  is  in  its 
interest  to  require  consent  before  an 
option  is  traded  on  the  stock  in  the  OTC 
market.*' 

d.  Suneillonce.  Section  6(b)(5|  of  the 
Act  requires  an  exchange  to  have  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade.  Section  6(b)(1)  of  the  Act  also 
requires  that  an  exchange  be  organized 
and  have  the  capacity  to  comply,  and 
enforce  compliance  by  its  members  and 
their  associated  persons,  with  the 
provisions  of  the  Act,  the  rules 
thereunder,  and  the  rule  of  the 
exchange.**  Accordingly,  an  exchange 
has  an  obligation  to  develop  and 
administer  a  comprehensive 
surveillance  program  designed  to  detect 
manipulation  and  other  improper  trading 
activities. 

In  determining  whether  the  exchanges 
can  adequately  surveil  an  options 
market  on  NMS  stocks,  the  Commission 
has  focused  on  the  information  that  will 
he  available  to  the  exchange  through  the 
NASD  on  the  underlying  OTC  stocks,  as 
well  as  the  exchanges"  operational 
capacity  to  detect  abuses  in  such 
options  trading.  Accordingly,  in  the 
.•\pril  Release,  the  Commission.solicited 
comments  on  whether  implementation 
of  an  equity  audit  trail  and  an  equity 
surveillance  system  by  the  NASD  should 
be  a  precondition  to  any  trading  of 
standardized  options  on  NMS  stocks.*' 

Many  commentators  expressed  the 
view  that  no  proposal  (by  the  exchanges 
or  NASD)  to  trade  options  on  NMS 
stocks  should  be  approved  until  the 
NASD's  surveillance  system  and  related 
equity  audit  trail  are  in  place.*' 
Conversely,  the  exchanges  argued  that 
exchange  trading  of  OTC  options  can 
appropriately  occur  in  the  absence  of  an 


•-  .S/T  infra.  Ser.tion  UU  2.:i.v. 

*"  Sfp  Seclion  19igl  of  the  Act.  15  I'  S.C.  r8s(>;] 

♦•  As  dfscriticd  below.  \he  .NASD  is  in  lh<- 
prori'ss  of  establishiag  a  cumpifte  pquil>  aiuli!  trnil 
.iiid  surveillance  system  lor  .\.MS  storks 
(umipiirutile  to  systems  (or  listed  slo<ks  ur.ilcrlying 
fiptions.  The  NASD  currently  cipturts  prji:e.  time  of 
trade  report,  amount,  idenlily  of  spcurily  dr,d 
identity  of  market  maker  entering  the  last  sale 
report  for  trades  in  NMS  stocks.  The  N.ASU  system 
also  captures  all  quotation  chanjp-s  in  NMS  stocks. 
The  audit  trail  for  all  NASDAQ  sei;u.'ities 
eventually  will  capture  the  fuiii'win^  additional 
information:  size,  clearing  firms  (but  and  sell  sides), 
executing  firms  (with  the  capacity  as  principal  or 
agent  for  both  the  buy  and  sell  sides),  and  the  trade 
reference  number  for  automated  executions.  See 
Section  III.B.I.f.  infra,  for  a  more  detailed  discussion 
of  this  plan. 

'•  See.  e.g..  letter  from  Alan  Bush.  Alan  Bush 
Brokerage  Company,  to  Georse  A.  Filzsiramons. 
S«trelary.  SEC.  dated  June  b.  1«»4 


bel 


OTC  equity  audit 
surveillance  system 

The  Commission 
exchanges  have  the 
to  adequately  moni 
on  NMS  stocks.*°  In 
operational  capacity 
exchange  surveillt 
adequate  informatioi  i 
underlying  OTC 
In  this  connection,  a 
availability  of  under 
trail  information  wo 
options  exchanges 
inter-market  mani 
Commission  believei 
currently  available  t 
under  existing  .NASI 
systems  will  be  su 
abuses  and  to  suppo 
trading  of  options  on 
This  conclusion  is 
obligations  assumed 
in  the  Inter-Market 
(including  the  NASD 
trading  and  surveill 
markets  responsible 
surveillance  in  reia 

Nevertheless,  the 
submitted  the  specifi 
surveillance  plans 
stocks.  Accordingly 
options  may  not 
exchange  until  it  der 
capacity  to  adequa 
in  options  on  NMS 
a  satisfactory  survei 


tra  I  and  equity 


ieves  that  the 
perational  capacity 
trading  in  options 
addition  to 
however, 
also  will  require 
regarding  the 
to  detect  abuses, 
though  the 
ying  stock  audit 
Id  enhance  the 
ility  to  detect 
ions,  the 
the  information 
the  exchanges 
surveillance 
to  detect 
t  the  exchange 
such  securities.*' 

on  the 
by  all  participants 
rveillance  Group 
to  share  relevant 
data  with  the 
or  conducting 

options, 
xchanges  have  not 
details  of  their 
options  on  NMS 
trading  of  ore 

at  any 
onstrates  its 

monitor  trading 
cks  by  submitting 
ance  plan.  These 


t(  r 


lan(e 


!  sfoc  cs 


pu  at 


ffi  ;ient 


b<  sed 


Sii 


ance 


ted 


fa- 


com  mence . 


te  y 

sU) 


aki  ig 


I  nti  es 


:  pro)  ram. 


pu  puses  i 
;ir  ; 
I  ni  t 


1  5, 


■•"  These  I'xch.injjes.  hii 
that  they  believe  an  equity 
surveillance  system  is  a  i 
NASD  trading  of  options 
an  integrated  market  ma 
comments  on  the  adequac 
[see  text  aci^ompanying 
also  be  construed  to  sugge  I 
proposed  surveillance 
implemented,  will  be  insu 
exchanges  have  expressed 
mechanics  for  validating  ll 
system  for  surveillance 
delay  allowed  m  siibmitt 
exchanges,  however,  do 
apply  to  exchange  trading 
sto<:ks.  As  discu.ssed  more 
acr.ompan>ing  notes  133- 
hus  concluded  that  last  sa 
stocks  is  sufficient  to 
should  not  result  in  insupe 
problems  in  either  OTC 

^"  The  NYSE  has  stated, 
terms  of  both  personnel  ar 
they  have  the  options  surv 
surveil  a  market  in  optiona 
letter,  supra  note  40.  It 
surveilUnce  sysieme  of  thi 
should  t>e  easily  adaplabli 

"  Although  theCommi 
approval  of  the  exchange 
conditioned  on  the  compli 
audit  trail,  we  continue  to 
development  of  complete 
the  NASD  and  the  securit 
improve  the  surveillance 
thereby  enhancing  the  int^ 
and  stock  markets. 


I  sunp  irt 


ever,  have  made  it  clear 
audit  trail  and 

ary  precondition  to 
NMS  stocks,  at  least  in 
environment.  The 
of  last  sale  reporting 

126  to  128  infra)  can 
that  the  NASD's 
even  if 
icient.  In  this  regard,  the 
concern  over  the  lack  of 
data  submitted  into  the 
and  the  90  second 
last  sale  reports.  The 
U'lieve  these  concerns 
if  options  on  OTC 
fully  lielow  (it'e  te.xt 
nfra]  the  Commission 
reporting  of  NMS 

options  trading  and 
ble  surveillance 
ange  markets. 
for  example,  that  in 
i  computerized  facilities 
illance  capability  to 
on  Ol  C  stocks.  NYSE 

rs  that  the 
other  exchanges  also 
to  surveil  these  options, 
ion  does  not  believe 
I  roposals  should  be 

of  the  NASD's  equity 
)clieve  that  the 
(  Ljuity  audit  trails  by  both 
B  exchanges  will  greatly 
pabitities  of  the  SROs. 
ily  of  both  the  options 


or  >xcha 


1  api  ea 


plans  also  should  detail  any  proposed 
surveillance  enhancements  necessary  to 
adequately  surveil  options  on  OTC 
stocks  and  should  demonstrate  that 
these  enhancements  will  be  operational 
prior  to  the  commencement  of  trading. 

As  noted  previously,  the  BSEs  entry 
into  options  trading  for  the  first  time  will 
require  a  corresponding  establishment 
of  an  acceptable  surveillance  program. 
The  Commission  will  review  carefully 
the  BSEs  surveillance  procedures  before 
it  may  begin  trading  options  on  NMS 
stocks.  At  a  minimum,  the  surveillance 
capacity  of  the  BSE  concerning  options 
must  be  comparable  to  the  surveillance 
programs  of  the  existing  options 
markets.  In  this  regard,  the  BSE  must 
incorporate  a  functioning  options  audit 
trail  in  its  surveillance  program  along 
with  an  adequate  intermarket 
surveillance  plan  prior  to  the 
commencement  of  trading. 

e.  Summary.  For  the  reasons 
discussed  above,  the  Commission 
believes  that  the  exchange  proposals 
appear  generally  to  be  consistent  with 
the  Act.  As  discussed  below,  however, 
the  Commission  also  is  approving  the 
multiple  trading  of  options  on  NMS 
stocks,  and  the  exchanges  will  need  to 
eliminate  obstacles  contained  in  their 
rules  to  such  multiple  trading  before  the 
Commission  may  approve  these 
proposals.'^  As  is  also  discussed  below, 
the  exchanges  may  have  to  delay  the 
commencement  of  trading  of  these 
options  for  a  certain  period  of  time 
(possibly  60  days)  after  publication  of 
this  release  in  order  to  address  certain 
regulatory  concerns,*^  and  the 
exchanges  will  have  to  have  in  place 
adequate  surveillance  programs  prior  to 
the  commencement  of  trading. 

B.  BSE  Entry  Into  the  Individual  Stock 
Options  Market 

The  BSE  has  proposed  to  establish  a 
market  for  the  trading  of  standardized 
put  and  call  options  on  certain 
individual  exchange-listed  and  NMS 
slocks.  This  represents  the  BSEs  first 
entry  into  the  listed  options  market. 

BSE  has  stated  that  the  statutory  basis 
for  its  rule  change  is  section  6(b)(1)  of 
the  Act  in  that  it  would  provide  a 
regulatory  framework  for  a  market  in 
options  on  the  exchange  floor.  The  BSE's 
existing  rules,  except  for  the  changes 
necessary  to  accommodate  options 
trading,  would  apply  to  its  proposed 
market  in  options.  The  BSE  has 
proposed  a  set  of  new  rules  to 
accomodate  options  trading  that  are 
substantially  the  same  as  the  rules  of 


''•'  See  Section  IV.  infra. 
'"  St!u  Section  V.  infra. 
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the  existing  options  markets  (in 
particular,  Amex,  Phlx  and  NYSE). 
The  BSE  proposal  to  establish  an 
options  market  does  not  present  any 
significant  regulatory  issues.  BSE  will  he 
using  the  options  trading  rules  that 
conform  to  those  used  by  the  other 
options  exchanges.**  For  these  reasons, 
the  Commission  believes  that  the  BSE's 
proposal  to  establish  an  options  market 
in  listed  securities  and  NMS  stocks 
generally  would  be  consistent  with  the 
Act  as  soon  as  the  appropriate 
conforming  amendments  are  filed  with 
the  Commission  and  the  BSE  satisfies 
the  Commission  regarding  its 
surveillance  capability."'* 

C.  I'hlx's  OTC Index  Option 

The  Phlx's  proposed  index  would  be 
capitalization-weighted  **  and  would 
consist  of  the  100  most  highly 
capitalized  NMS  domestic  stocks  ("NMS 
Index").  The  Phlx  proposes  to 
reconstitute  the  index  semi-annually  to 
ensure  that  it  contains  the  100  most 
highly  capitalized  NMS  stocks.  Thus, 
every  six  months  the  Phlx  will  delete 
from  the  index  any  issue  that  is  no 
longer  in  the  top  100  most  highly 
capitalized  NMS  stocks  and  will  add  to 
the  index  stocks  that  are  in  the  top  100. 
The  Phlx  has  retained  an  independent 
entity  to  update  the  index  every  minute 
during  the  trading  day.  and  updated 
index  values  will  be  disseminated  and 
displayed  by  means  of  the  Consolidated 
Transition  Reporting  System  and  the 
facilities  of  the  Options  Price  Reporting 
Authority  ("OPRA ").  The  Phlx  will 
apply  its  existing  broad-based  index 
options  rules,  including  ones  that  govern 
margin,  position  and  exercise  limits  and 
trading  limits,  to  the  new  index  option. 

The  total  capitalization  of  the  NMS 
Index  is  $69,003  billion  as  of  March  5. 
1985.  No  one  stock  in  the  index 
constitutes  more  than  4.45%  of  the  total 
index  value  and  the  top  five  stocks  in 
the  index  constitute  only  15.40%  of  the 
total  index  value.  In  addition,  the 
proposed  index  contains  issues 
representing  approximately  30  industry 
groups.*^  For  these  reasons,  the 


■■•*  The  BSE  needs  to  make  cerlain  techiiital 
changus  to  its  filing  so  that  its  options  rules  conform 
to  those  of  the  existing  options  exchantjes.  In 
addition,  as  noted  atrave.  the  BSE  would  nred  to 
develop  surveillance  systems  to  accommodate 
options  trading. 

'••'  Si-c  Section  ll.A.S.d..  supra. 

**  A  capitalization-weighted  index  is  one  in 
which  an  issue's  relative  weight  in  the  total  index 
viijue  is  determined  by  its  total  capitalization,  as 
determined  by  multiplying  the  issue's  price  per 
share  times  the  number  of  shares  outstanding. 

^■'  See  letter  from  Robert  B.  Gilmore.  Senior  Vice 
l»rrsidenl.  Phlx.  to  Alden  S.  Adkins.  Attorney. 
Division  of  Market  Regulation.  SF.C,  dated  March  6. 
IWla.  Although  the  index  proposed  by  the  Phlx  is 


Commission  finds  that  the  Phlx's 
proposed  designation  of  tis  index  as 
broad-based  appears  appropriate.*" 
The  Commission  also  believes  the 
Phlx's  proposal  raises  no  other 
significant  regulatory  issues.  While  this 
is  the  first  index  options  proposal  the 
Commission  has  considered  that 
provides  for  the  semi-annual  adjustment 
of  the  composition  of  the  index,**  the 
Commission  finds  that  this  feature  of  the 
Phlx  proposal,  by  seeking  to  ensure  that 
only  the  most  highly  capitalized  NMS 
stocks  are  represented  in  the  Index, 
ser\'es  to  ameliorate  any  concerns  with 
respect  to  potential  manipulative 
activity  involving  stocks  in  the  Index.  In 
addition,  Phlx  has  provided  for  a 
method  of  adjusting  the  calculation  of 
the  Index  so  that  these  semi-annual 
changes  do  not  artificially  affect 
continuity  in  Index  values.  The  Phlx 
already  has  submitted  to  the 
Commission  an  adequate  surveillance 
program.  Just  as  the  Phlx,  and  other 
exchanges,  need  to  amend  their  rules  to 
eliminate  obstacles  to  multiple  trading 
of  individual  stock  options,""  however. 


nut  a  single  industry  index,  we  note  that  the 
(:unimi.s.sion  previously  has  recognized  that  certain 
fiirlors,  such  as  the  number  of  securities  in  an  index 
and  the  percent  of  index  weighting  of  the  largest 
stocks  m  the  index,  are  relevant  in  determining 
whether  a  non-diversified  or  industry  index  (rather 
than  a  diversified  or  broad-based  index)  represents 
a  "substantial  segment  of  the  market"  under  section 
2|a|(l||IiK!I|  of  the  Commodity  Exchange  Act 
(  "CKA")  {7  U.S.C.  2a(ii)(IIl)  (1982||.  See 
Interpretation  and  Statement  of  General  Policy  of 
the  CKTC  and  SEC.  Securities  pjichange  Act 
Release  No.  20578,  January  18. 19W,  49  FR  2884.  In 
this  connection,  the  Commission  notes  that  a  Phlx 
subsidiary,  the  Philadelphia  Board  of  Trade,  has 
applied  to  the  Commodity  Futures  Trading 
Commission  ("CFTC")  for  designation  as  a  contract 
market  to  trade  a  proposed  futures  contract  on  the 
N.MS  Index  (see  50  FR  4726.  February  1. 1985). 
Consistent  with  its  statutory  obligations,  the 
Commission  will  comment  separately  to  the  CFl'C 
regarding  the  status  of  that  futures  contract  under 
section  2(a|(1)(B)  of  the  CEA. 

=*"  St'e  Securities  Exchange  Act  Release  No.  21032. 
June  8, 1984.  49  FR  24964.  regarding  the  designation 
of  the  PSE  Technology  Index  as  a  broad-based 
index.  The  designation  of  an  index  as  broad-b,ised 
allows  the  exchange  (o  apply  to  trading  in  options 
on  the  index  more  liberal  margin,  position  and 
exercise  limits  and  trading  halts  rules  than  would 
apply  if  the  index  were  designated  as  narrow- 
based.  While  issues  will  be  added  and  subtracted  to 
the  index  semi-annually.  t>ecauae  these  adjustments 
will  tend  to  occur  among  the  least  capitalized  issues 
in  the  index,  it  is  unlikely  that  this  process  will 
cause  any  one  stock  or  a  small  group  of  stocks  to 
dominate  the  total  index  values  or  otherwise 
materially  alter  the  nature  of  the  index.  Thus,  it  is 
unlikely  that  this  process  will  effect  the  broad- 
baiied  nature  of  the  Index. 

"  The  Commission  has.  however,  previously 
commented  favorably  on  a  proposed  municipal 
bund  index  futures  contract  that  included  provision 
for  bi-weekly  replacement  of  issues  in  the  index. 
See  letter  from  George  A.  Fitzsimmons.  Secretary. 
SFX:.  to  Dr.  Paula  Tosini.  Director.  Division  of 
Economics  and  Education,  CFTC,  dated  July  23, 
19B4. 

""  .SVf?  text  accompanying  notes  222-228.  in^ra. 


the  Phlx  will  need  to  eliminate  the 
barriers  to  multiple  trading  of  index 
options  contained  in  its  rules."  The 
Commission  feels  that  Phlx's  proposed 
contract  appears  consistent  with  the 
Act;  however,  we  are  deferring  actual 
approval  of  Phlx's  proposal  until  it 
submits  rule  amendments  that  allow  its 
members  to  act  as  NASDAQ  market 
makers  in  index  options  listed  and 
traded  on  the  Phlx. 

III.  The  NASD  Proposal 

A.  Oveniew 

The  NASD  proposes  to  display 
quotations  in  standardized  put  and  call 
options  on  designated  stocks 
("NASDAQ  options")  and  stock  indexes 
{"NASDAQ  index  options").  These 
quotations,  to  be  displayed  in  the 
NASD's  NASDAQ  System,  would  be 
made  by  options  market  makers 
registered  as  such  with  the  NASD.  The 
options  would  be  standardized  as  to 
exercise  price,  expiration  data,  and  unit 
of  trading,  would  be  issued  and 
guaranteed  by  the  Options  Clearing 
Corporation  ("OCC")  and  would  be 
registered  with  the  Commission  under 
the  Securities  Act  of  1933  and  in  various 
states  by  the  OCC.  NASDAQ  options  an 
index  options  also  would  be  exercisable 
through  OCC.  The  NASD  proposal 
includes  a  provision  for  last  sale 
reporting  of  transactions  in  NASDAQ 
options  and  index  options  contracts.  In 
addition,  the  NASD  proposes  to 
establish  an  automated  NASDAQ 
options  execution  system  for  small 
customer  orders  of  three  contracts  or 
less,  and  an  "order  confirmation 
transaction"  feature  that  will  "lock-in" 
other  trades  in  NASDAQ  optio^s  and 
index  options  for  price  reporting, 
surveillance  and  clearing  purposes.  The 
NASD  proposes  to  allow  broker-dealers 
to  make  markets  simultaneously  in  both 
NASDAQ  options  and  their  underlying 
stocks,  so  long  as  certain  conditions  are 
satisfied.  In  addition,  the  NASD 
proposes  to  implement  special 
coordinated  surveillance  measures  to 
monitor  trading  in  its  proposed  options 
and  their  underlying  stocks. 


*'  As  described  below,  the  Commission  also 
believes  the  NASD's  proposal  to  trade  an  NMS 
index  option  could  be  approved  in  the  near  future. 
The  NASD's  proposed  100  stock  index  is  not 
identical  to  Phlx's.  so  that  approval  of  both 
proposals  technically  would  not  result  in  multiple 
trading  of  fungible  contracts.  In  this  connection  we 
note,  however,  that  the  Commission  previously  has 
approved  the  multiple  trading  of  index  options. 
Securities  Exchange  Act  Release  Nos.  19264  and 
20075,  November  22. 1982  and  August  12. 1983.  47  FR 
53981  and  48  FR  37556.  respectively,  and  believes 
that  the  multiple  trading  of  index  options  between 
exchanges  and  the  OTC  market  is  also  appropriate. 
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B.  Individual  Stock  Options 
1.  Description  of  the  Proposdl 

a.  Eligible  Underlying  Stocks.  To  be 
eligible  to  underlie  a  NASDAQ  option,  a 
stock  must  be  (a)  a  designated  NMS 
Security,  (b)  displayed  on  the  NASDAQ 
system  and  (c)  either  registered  with  the 
Commission  under  section  12(g)(1)  of  the 
Act  or  issued  by  an  insurance  company 
meeting  the  conditions  of  section 
12(g)(2)(G)  of  the  Act."  The  stock  also 
ipust  satisfy  certain  quality  of  market 
and  quality  of  issuer  criteria  identical  to 
those  established  by  exchanges  for 
stocks  underlying  individual  stock 
options;"  and  the  issuer  of  the  stock 
underlying  the  option  ("issuer")  must 
con.sent  to  the  inclusion  of  the  option  in 
the  NASDAQ  options  program. 

b.  Proposed  NASDAQ  Options 
Automated  Execution  System.  The 
proposed  NASDAQ  Options  Automated 
Execution  System  (•INjOAES")  ".would 
execute  automatically  orders  in 
NASDAQ  options.*^  This  system  would 
permit  the  automatic  execution  at  the 
best  NASDAQ  displayed  bid  or  offer  of 
customer  orders  for  up  to  three 
contracts.**  Participation  in  NOAES  for 
a  particular  NASDAQ  options  class 
would  be  mandatory  for  all  NASDAQ 
market  makers  in  that  option.  All 
NASDAQ  options  quotations  displayed, 
therefore,  will  reflect  prices  at  which 
automatic  executions  may  be  effected. 
Each  market  maker  will  be  able  to  enter 
"exposure  limits"  that  specify  the 
maximum  number  of  contracts  that  the 


'■The  .N.'\SD  also  prnpu.sed  to  allow  a  stork 
rpjjis^eruil  on  a  national  securities  exchaiiiiP  lo 
underlie  a  \.-\SD.\Q  opjion  if  that  stock  is  nut  a 
"covered  security"  under  Rule  19r.-3  und,T  the  Art  • 
|17  CKR  240.19C-3  (1984)]  and  if  the  stork  d.ies  not 
at  the  lime  of  qualification  for  NASDAQ  options 
trading  underlie  an  exchanjjp  traded  optum  issued 
hy  the  OCC.  Scf  the  December  submission,  nnip  2 
S'lpra.  and  Amendment  \o.  3  The  .NASD  has 
aij'-eed  to  a  deferral  of  Commission  consiiieration  of 
this  portion  of  its  proposal.  Letter  from  |nh.>  |  Flood. 
Senior  Attorney  NASD,  to  .Alden  Adkms.  Dmsion 
of  Market  Regulation.  SEC.  dated  April  8.  liiai.  For 
this  reason,  the  Commission  is  not  at  this  'iMe 
revit-wing  this  .ispec!  of  the  N.\SDs  proposal. 

'S.>e  supra,  note  19. 

-Technically.    NOAES"  as  defined  in  the 
N.ASU's  rules  would  encompass  both  'he  automated 
flxecutuin  svstem  for  options  and  the  Order 
Ci)n.''irmation  Transaction  procedure  de.iiipht-d 
below.  For  purposes  of  this  discussion,  •.\'0.\ES ' 
refers  only  to  the  automated  execution  sys'em.  .As 
the  N.^SD  points  out  in  Amendment  No.  3  lo  its 
filins.  .NO.\ES  will  function  in  a  manner  similar  to 
the  .N.ASD's  recently  approved  automaled  Small 
Order  Execution  System  ( "SOF.S")  for  sto.,k.->  .">.■,> 
Secunties  Exchange  Act  Release  No.  21742. 
February  12.  1985.  50  FR  7435. 

".NO.AES  also  will  be  available  for  executions  of 
NASDAQ  index  options  order?.  Siv  Section  Ill.C. 
ifi'ra. 

•"Either  market  or  limit  orders  can  he  entered  in 
NOAES.  If.  however,  a  limit  order  is  not 
imrnediately  executable  at  the  limit  price  or  better, 
the  order  will  be  returned  lo  the  order  entry  firm. 
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phone  '"and  negotiate  a  trade.  The 
order  entry  firm  would  then  be  required 
to  enter  into  the  NASDAQ  system  an 
OCT  message  within  two  minutes.  The 
trade  will  be  reported  to  OPRA  upon 
entry  of  the  OCT  message.  The  market 
maker  receiving  this  message  will  then 
have  a  certain  amount  of  time  in  which 
to  accept  the  message.  If  the  message  is 
accepted,  the  transaction  becomes  a 
"lockedin"  trade  to  be  reported  to  OCC 
at  the  end  of  the  trading  day.  If  a 
member  fails  to  respond  to  an  OCT 
message,  the  message  will  be  retained  in 
OCT  for  reconciliation  at  the  close  of 
the  trading  day.  All  OCT  messages, 
whether  accepted  or  not,  would  be 
captured  by  the  system." 

d.  Integrated  Market  Making.  Under 
the  NASD  proposal,  market  m.akers  in 
stocks  underlying  NASDAQ  options 
would  be  able  to  make  markets 
simultaneously  in  NASDAQ  stocks  and 
options  on  those  stocks.  The  NASD 
proposes  to  impose  specific 
requirements  on  these  integrated  market 
makers  who,  in  addition,  would  be 
bound  by  rules  applicable  to  all 
members.  The  specific  rules  that  would 
apply  to  integrated  market  makers  are 
as  follows: 

(1)  Before  a  member  could  make  a 
market  simultaneously  in  an  underlying 
stock  and  options  relating  to  that  stock, 
there  would  have  to  be  at  least  10 
registered  market  makers  in  the 
underlying  stock  and  at  least  5 
registered  market  makers  in  each  option 
group  ''  in  respect  to  which  integrated 
market  making  is  intended. 

(2)  Before  being  approved  as  an 
integrated  market  maker,  a  firm  will 
have  to  submit  to  the  NASD  for  its 
approval  the  procedures  the  firm  will 
useio  ensure  the  integrity  and 


'"Another  form  of  OCT.  called  "Unsoliciled 
Order  Transaction"  ("UOT").  allows  the  order  entry 
lirm  to  direct  an  unsolicited  order  to  a  market 
maker  via  the  system  without  first  contacting  the 
market  maker  by  telephone.  Once  the  order  is 
accepted  by  the  market  maker  via  terminal  entry, 
the  trade  will  be  automatically  reported  and  locked 
in  for  clearing  purposes 

"The  parties  to  a  transaction  also  would  be  able 
to  "break  '  the  trade  by  mutual  agreement  in  the 
event  an  incorrect  OCT  message  is  inadvertenliy 
accepted  by  the  contra-party.  Such  "broken"  trades 
also  will  be  raptured  by  the  system.  A  third  type  of 
OCT  specified  in  the  NASD's  filing  would  be  called 
an  "Internalized  Trade  Transaction"  which  would 
be  utilized  when  the  order  entry  firm  executes  its 
customers"  orders  as  a  market  maker.  The 
procedure  is  functionally  identical  to  the  basic  OCT 
procedure,  except  that  the  trade  becomes  locked-in 
upon  report  of  Ihe  trade  lo  the  NASDAQ  System 
(there  being  no  other  broker  lo  accept  the  trade). 

"  Under  the  NASD  proposal,  an  option  "group"  is 
defined  as  all  options  contracts  of  the  same  class  of 
options  having  the  same  exercise  price  and  unit  of 
trading  but  separate  expiration  dates.  Sae  proposed 
S.:ction  l(m).  Schedule  D.  Part  IV,  NASD  By-laws. 


Federal  Register  /  Vol.  50,  No.  94  /  Wednesday.  May  15.  1985  /  Notices 


20317 


timeliness  of  its  last  sale  reports  in  the 
underlying  stock  and  its  submission  of 
OCT  messages. 

(3)  A  member  who  has  sustained  over 
50%  of  the  non-block  volume  in  a  stock 
over  the  three-month  period  prior  to 
application  for  approval  to  act  as  an 
integrated  market  maker  or  otherwise 
having  potentially  significant 
informational  advantages  over  other 
market  participants  in  overlying  options 
would  be  required  to  show  that  it  would 
be  appropriate  to  allow  that  member  to 
become  an  integrated  market  maker. 

(4)  Integrated  market  making  in  a  new 
options  series  would  not  be  allowed  if 
there  were  fewer  than  7  registered 
NASDAQ  market  displaying  quotations 
on  the  NASDAQ  system  in  the 
underlying  stock  or  fewer  than  3 
registered  NASDAQ  options  market 
makers  displaying  quotations  on  the 
NASDAQ  system  in  the  NASDAQ 
opitons  group.  Integrated  market  making 
would  not  be  allowed  until  there  were 
again  10  market  makers  in  the 
underlying  stock  and  5  in  the  opitons 
group.  Furthermore,  if  an  integrated 
market  maker  sustains  over  50  percent 
of  the  non-block  volume  in  the 
underlying  stock  for  any  rolling  two- 
month  period.^'  or  obtains  a  market 
position  potentially  giving  him 
significant  informational  advantage  over 
other  market  participants  in  the  option, 
the  NASD  will  institute  procedures  to 
determine  if  that  firm  should  be  allowed 
to  continue  acting  as  an  integrated 
market  maker. 

(5)  Integrated  market  makers  would 
be  obligated  to  quote  continuously 
markets  for  all  options  series  in  which 
they  were  also  making  markets  in  the 
underlying  stocks  through  the 
completion  of  all  expiration  cycles 
authorized  for  trading  when  the  market 
maker  started  integrated  market  making. 
If  an  integrated  market  maker  elected  to 
quote  options  series  in  a  subsequent 
expiration  cycle,  the  market  maker's 
continuous  quotation  obligation  would 
extend  through  the  expiration  of  that 
cycle.^*  If  any  integrated  market  maker 


'■'  The  NASD  will  conduci  weekly  reviews  for 
this  purpose.  See  proposed  Section  5{d).  S<:hedule  D. 
Part  IV.  NASD  BY-laws. 

'*  Thus,  if  a  market  maker  commenced  integrate 
mHrket  making  in  ABCD  stock  and  ABCD  options  at 
a  time  when  ]anuar>'.  April  and  July  ABCD  options 
were  trading,  it  would  be  obligHtrd  to  dlsplny 
quotations  in  all  ABCD  put  and  call  options  scries 
through  their  expiration.  If  the  market  maker  at  any 
time  displayed  quotations  in  October  ABCD 
options,  it  would  likewise  become  obligated  to 
display  quotations  in  all  October  ABCD  put  and  call 
series  through  ihcir  expiration. 


failed  to  abide  by  this  commitment,  his 
registration  as  an  options  market  maker 
in  the  options  class  would  be  revoked 
and  he  would  not  be  permitted  to  re- 
register as  market  maker  in  such  options 
until  the  expiration  of  both  the  near  term 
expiration  cycle  and  the  e.xpriation 
cycle  which  follows.'* 

(6)  An  integrated  market  maker  would 
be  required  to  maintain  the  spread 
between  its  bid  and  offer  within  certain 
parameters  and  also  would  have  to 
maintain  a  certain  minimal  continuity  in 
prices  at  which  successive  transactions 
are  executed.  '* 

(7)  Integrated  market  makers  would 
be  required  to  report  information  with 
respect  to  transactions  and  positions  in 
conventional,  OTC  options  covering 
those  stocks  in  which  NASDAQ  options 
markets  were  being  made. 

(8)  In  effecting  a  NASDAQ  options 
transactions  with  or  for  a  customer,  an 
integrated  market  maker  would  be 
required  to  disclose  its  capacity  as  such 
on  the  confirmation  sent  to  the 
customer.  ■" 

e.  Other  Options  Rules.  The  proposed 
NASDAQ  options  rules  incorporate  a 
number  of  other  provisions  contained  in 
exchange  rules  covering  standardized 
options  on  individual  stocks.  These 
include  position  and  exercise  limits  that 
would  be  identifical  to  the  options 


"  L'nder  the  NASD  proposal,  any  integrated 
market  maker  who  fails  to  abide  by  these 
commitnient  rules  also  could  have  its  market  maker 
registration  in  the  underlying  stock  revoked  for  a 
period  not  to  exceed  thrity  days.  In  addition,  any 
integrated  market  maker  whose  options  quotations 
in  an  integrated  class  were  withdrawn  during  the  15 
days  preceding  expiration  of  an  options  series  may 
be  found  in  violation  of  Article  III.  Section  I  of  the 
NASD's  Rules  of  Fair  Practice,  which  obligates 
members  to  act  in  accordance  with  high  standards 
uf  commercial  honor  and  just  and  equitable 
principles  of  trade. 

A  member  who  elects  not  to  become  an 
integrated  market  maker  (a  "secondary  market 
maker")  also  would  be  bound  to  quote  continuously 
through  expiration  will  options  series  in  which  it 
commences  quotations.  In  addition,  if  a  secondary 
market  maker  commences  market  making  in  an 
options  series  during  the  thirty  calendar  days 
preceding  the  expiration  of  such  option  series,  he 
shall  be  dbligated  simultaneously  to  commence 
market  making  in.  and  thereafter  quote  contmuously 
through  its  expiration,  the  option  series  of  the  same 
class  in  the  next  expiration  cycle  having  the  same 
strike  price.  A  secondary  market  maker,  however, 
would  not  otherwise  be  required  to  quote 
continuously  all  open  options  series  in  options 
classes  in  which  it  is  registered.  The  sanctions  for  a 
secondary  market  maker's  violations  of  its  quote 
commitments  include  a  bar  from  re-registration  as 
an  options  market  maker  for  the  next  two  expiration 
cycles  and  a  potential  30  day  bar  from  I'egistration 
us  a  stock  market  maker. 

'"  The  NASD's  proposed  spread  parameter  and 
continuity  requirements  are  identical  to  those  of  the 
options  exchanges.  See.  e.g..  CBOE  Rule  8.7. 

"  Cf.  Rule  lOb-10  under  the  Act.  17  CFR  240.10b- 
10  (IStW).  which  also  requires  broker-dealers  to 
disclose  in  confirmations  whether  they  acted  as 
principal  or  as  agent. 


exchanges'  current  position  and  exercise 
limits:  '*  rules  authorizing  the  NASD  to 
■impose  limitations  on  the  total  number 
of  uncovered  short  positions  in  a  given 
class  of  options:  authorizing  the  NASD 
to  impose  limitations  on  transactions  in. 
or  exercises  of,  one  or  more  series  of 
options  in  the  interest  of  fair  and  orderly 
markets  for  options  or  their  underlying 
stocks:  prohibiting  market  makers  from 
entering  into  any  options  contract  with 
the  issuer,  or  any  controlling  person  or 
affiliate  of  the  issuer  of  the  underlying 
stock:  and  requiring  reports  concerning 
each  account  (member,  associated 
person  or  customer]  having  an  aggregate 
position  of  200  or  more  options  contracts 
on  the  same  side  of  the  market.  The 
NASD  also  proposes  to  use  strike  price 
intervals,  and  rules  governing  the 
introduction  and  addition  of  new  strike 
prices,  that  are  essentially  identical  to 
existing  exchange  rules.  The  NASD's 
proposed  rules  governing  comparison, 
clearing,  settlement,  exercise  and 
payment  are  also  essentially  identical  to 
existing  exchange  rules.  Finally,  the 
NASD  also  proposes  to  apply  to  trading 
in  NASDAQ  options  the  same 
prohibitions  against  fictitious  and  pre- 
arranged trades,  manipulation  and 
frontrunning  as  currenUy  apply  to 
exchange-traded  options. 

f.  Suneillance.  The  NASD  also  will 
implement  a  fully  automated  options 
audit  trail  that  will  include  the  following 
elements:  locked-in  options  transaction 
information  including  class,  series,  price, 
size,  time,  buyer  and  seller,  and  retail 
identifier,  for  all  options  trades: 
individual  options  market  maker 
quotations,  including  all  upticks  and 
downticks  in  the  actual  time  sequence 
they  occun  options  trade  reports 
containing  information  on  transaction 
price,  size,  time,  buyer  and  seller,  retail 
identifier,  and  class  and  series:  daily 
options  reports  for  members  showing 
proprietarj'  and  customer  account 
information  on  all  positions  of  200 
contracts  or  more:  and  opening  and 
closing  interest  information  as  provided 
by  OCC.  The  NASD  states  that  a 
substantial  portion  of  the  options  audit 
trail  data  would  be  collected  through  the 
NOAES  and  OCT  facilities  described 
above. 

The  NASD  currently  captures  the 
following  data  for  all  trades  in  NMS 
stocks:  price,  time  of  trade  report, 
amount,  identity  of  security,  and  identify 
of  market  maker  entering  the  last  sale 
report.  In  addition,  the  NASD's  system 


'•  The  Options  exchanges  recently  adopted  three- 
tiered  position  and  exercise  limits  of  3.000.  S.SOO  and 
B.OUO  contracts.  See  Securities  Exchange  Act 
Release  No.  21909.  March  29. 19aS:  SO  FR  13440. 
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currently  captures  all  quotation  changes 
in  NMS  stocks.  The  NASD  Board  of 
Governors,  at  a  meeting  on  July  13, 1984. 
approved  an  equity  audit  trail  for  all 
NASDAQ  securities  and  for  listed 
securities  traded  OTC.  This  audit  trail 
eventually  will  capture  the  following 
trading  information:  the  stock's 
identifier,  price,  size,  time,  clearing  firms 
(buy  and  sell  sides),  executing  firms 
(with  the  capacity  as  principal  or  agent 
for  both  the  buy  and  sell  sides),  and  the 
trade  reference  number  for  automated 
executions. 

The  NASD  equity  audit  trail  plan  will 
be  implemented  in  seven  phases,  the 
first  three  of  which  are  relevent  to  the 
NASDAQ  options  proposal.  In  Phase  I, 
the  time  of  each  trade  as  well  as  the 
identity  and  capacity  (principal  or 
agent)  of  the  traders  will  be  captured  for 
NMS  stocks  through  the  clearing 
process.  The  broker's  status  as  buyer  or 
seller  in  these  stocks  will  be  entered  in 
Phase  11.  Phase  III  will  produce  an 
integrated  survelliance  report  from  the 
data  collected  in  the  first  two  phases. 
The  NASD  currently  plans  to  have 
Phases  I  and  II  fully  operational  by  this 
fall,  with  the  implementation  of  Phase  III 
to  follow  closely  thereafter.  Thus,  the 
NASD's  NMS  audit  trail  could  be  in 
place  by.  approximately,  October 
1985.  '9 

The  NASD  also  has  described  the 
monitoring  systems  and  reports  it  would 
modify  or  create  to  use  the  data 
collected  in  these  audit  trails.  Most  of 
these  systems  would  be  comparable  to 
those  currently  in  place  by  the  options 
exchanges  and  would  be  designed  to 
detect  violations.  In  addition,  the  NASD 
hds  proposed  systems  to  monitor  for 
specific  possible  problems  raised  by 
integrated  market  making  S'jrh  as  stock/ 
option  manipulation  and  fair  pricing  of 
customer  orders. 

2.  Discussion 

a.  Genera/.  The  Commission 
preliminarily  believes  that,  as  a  general 
matter,  a  suitability  designed  program 
for  the  tr  uiing  of  standardized  options 
in  an  OTC  environment,  considered 
apart  from  questions  raised  by 
integrated  market  making,*"  is 
appropriate  and  consistent  with  the  Act. 
and  in  particular.  Sections  llA  and  15A 
of  the  .^ct."'  The  discussion  below 


'•''  Portiotii  of  Ihfse  two  phases  dlredJv  hive 
iwnn  iinplninented  on  un  experimental  basis.  The 
l.^sl  four  phases  of  (he  NASU's  planned  equity  audit 
trail  relate  on  the  non-WtS  slo(,ks.  i.e..  those  that 
Will  not  be  eligible  to  underlie  NASD.AQ  options. 

""The  N.ASDs  integrated  inarkel  making 
proposal  IS  discussed  separali:ly  below. 

"  l-S  l!.S.C.  7rtk-l  and  78o-3  (1982).  respe<  lively. 


focuses  on  the  major  concerns  lOised  by 
the  commentators. 


(i).  Section  llA.  In 


their  comment 


letters,  the  CBOE  an(  NYSE  argued  that 
approval  of  the  NAS  )'s  proposal  would 
Section  llA  of  the 
was  argued  that 


be  inconsistent  with 
Act.*2  Specifically,  it 
Section  llA  expresse  s  a  "clear  and 
compelling  Congress  onal  policy  in  favor 
of  trading  securities   a  accordance  with 
auction  trading  princ  pies  in  all  cases 
where  a  market  base  1  on  those 
principles  can  be  sus  ained."  *^  These 
commentators  sugge:  t  that  exchanges 
have  in  place  proven 
trading  mechanisms: 
OTC  stocks  appear  s  litable  for  trading 
on  e.xchanges;  and  that,  therefore,  it 
would  be  inconsistcr  ( to  approve  a 
'dealer  "  market  for  t  le  securities,  which 
by  its  very  nature  would  lack  auction/ 
agency  trading  mech  inisms  such  as 
order  interaction  anq  limit  order 
protection. 

First,  the  Commiss  on  notes  that, 
while  Congress  inten  led  "options,' 
particularly  standarc  zed  options,  to  be 


auction/agency 
that  options  on 


traded  in  a  NMS,»«  t 
options  market  at  th( 


of  Section  llA  was  s  ill  in  a  fledgling 


state  and  was  clearly 
the  1975  Amendment 


Section  11 A  to  the  A(  t.  Reflective  in  part 
of  this  lack  of  clear  C  ongressional 
directive,  the  Commi  ision  has  not  yet 
mandated  any  partic  ilar  NMS 
initiatives  for  the  sla  idardized  options 
markets."®  For  exam  )le,  as  discussed 
below,  the  Commissi  )n  has  encouraged 
but  not  required  the  i  xchange  markets 
for  options  to  those  n  arket  integration 
facilities  [e.g.,  order  i  Duting  facilities, 
limit  order  protection  and  consolidated 
opening  procedures)  *hich  some  have 
argued  would  be  nee  issary  to  allow  the 
multiple  trading  of  e?  change-based 
options.*'  Similarly,   he  Commission 


SE : 


I  prese  v 


"-  Letter  from  Anne  Tay 
.Xasociate  General  Course 
Kilzsimmons.  Secretary 
t  CBOE  198-1  letter' ),  and 
40. 

•»  CBOE  1984  letter.  ;y.. 
cite  seclioii  ll.A(i;(l)(c)  (i' 
r.SC.  78k  l(a)(l)iC)|iv)a 
commentators  also  cite  the 
Section  llA  as  indicati.ng 
policy  supporting  the  , 
protections  associated  will 
appropriate  securities  und 
circumstances." 

'■'  Senate  RBport.  supra. 

"*  Supra,  note  42. 

'" See.  e.g.  Rule  19c-3  u 
240.1SC-3  (1984)1.  which 
standardized  options,  and 
Release  No.  13662.  June  23, 

■'  As  discussed  below,  t 
other  options  exchanges,  c 
the  development  of  such 
this  lime. 


e  standardized 
time  of  enactment 


not  the  focus  of 
**  which  added 


r.  Secretary  and 
CBOE.  to  George  A. 
.  dated  August  16. 1984 
YSE  letter,  supra,  note 


8.  The  commentators 
and  (v)  of  the  Act  [15 
I  |v)].  These 
legislative  history  of 
:lear  Congressional 
.ation  and  e\len,5ion  of 
auction-type  trading  for 
'  appropriate 


ote  44.  at  7. 


d: 


do  IS 


fa 


er  the  Act  [17CFR 

not  apply  to 
ecurities  Exchange  Act 
[1977.  42  FR  33510.  n.  157. 
e  CBOE.  along  with  the 

tinues  to  believe  that 
iiities  is  not  feasible  at 


does  not  believe  it  is  necessary  for  the 
OTC  markets  to  have  in  place  all  of  the 
optimally  beneficial  trading  procedures 
and  facilities  before  inaugurating  an 
OTC  options  market. 

Second,  Section  llA  does  not  require, 
as  a  precondition  to  OTC  options 
trading,  procedures  to  replicate 
"auction/agency"  trading  principles. 
Instead,  Section  llA  identifies  several 
broad  statutory  goals,  including  "fair 
competition  .  .  .  between  exchange 
markets  and  markets  other  than 
exchange  markets,"  which  must  be 
reconciled  with  one  another.  Indeed,  the 
goal  of  providing  "an  opportunity  .  .  . 
for  investor  orders  to  be  executed 
without  the  participation  of  a  dealer,"  is 
clearly  secondary  to  the  goal  of  "fair 
competition"  between  competing 
marketplaces.  Accordingly,  the 
Commission  believes  that,  rather  than 
frustrate  the  goals  of  an  NMS,  the 
development  of  an  OTC  options  market 
could,  in  the  long  run.  facilitate  an  NMS 
by  encouraging  fair  competition 
between  the  exchange  and  OTC  markets 
for  options. 

Third,  in  adopting  the  1975 
Amendments,  Congress  expressly 
rejected  suggestions  to  abolish  third 
market  [i.e..  OTC)  trading  of  listed 
securities.  Some  argued  that  allowing 
third  market  trading  of  listed  securities 
after  the  elimination  of  fixed 
commission  rates  would  cause  a  "shift 
av^ay  from  auction-type  markets  .  .  , 
toward  dealer-oriented  markets."** 
Instead  of  prohibiting  third  market 
trading  of  listed  securities.  Congress 
enacted  section  llA(c)(3)  of  the  Act,** 
giving  the  Commission  the  authority  to 
prohibit  the  third  market  trading  of 
listed  securities  only  if  the  Commission 
found,  among  other  things,  that  fair  and 
orderly  markets  could  not  otherwise  be 
preserved.*"  In  partial  explanation  of  its 
refusal  to  prohibit  third  market  trading 
of  listed  securities,  Congress  indicated 
that  it  believed  that  third  market  dealers 
provide  valuable  competition  to 
exchange  specialists  and  that  this 
competition  enhances  the  total  market 
making  capacity  for  listed  securities." 
If  Congress  had  intended,  in  enacting 
the  1975  Amendments,  to  require  the 
Commission  to  prohibit  "dealer" 
markets  in  new  securities  products,  it 
seems  unlikely  that  Congress  also  would 
have  expressly  rejected  a  prohibition 
against  the  third  market  trading  of  listed 
securities  despite  the  acknowledged 


"*  Senaie  Report  supra  note  44.  at  20. 
"  15  U.S.C.  78k-l(c)(3)  (1984). 
•"  Section  llA(c)(3)(A)(iii)  of  the  Act,  15  U.S.C. 
78k-l(c)(3;|A)(iii)  (1982). 
"  Senate  Report  supra  note  44  at  20. 
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possibility  that  markers  for  these 
securities  could  shift  to  the  third  market 
after  the  elimination  of  fixed 
commission  rates. 

Finally.  Congress  also  expressly 
rejected  establishing  "certain,  minimum 
components  of  the  [NMS]"  and  chose 
instead  to  provide  the  Commission  with 
"maximum  flexibility  for  working  out 
the  details"  of  the  NMS.**  Moreover. 
Congress  recognized  that  goals  of  a 
NMS  and  the  initiatives  to  attain  them 
would  not  apply  equally  at  all  times  to 
all  securities.  Indeed,  Congress  stated 
that  it  was  not  the  goal  of  the  Act  "to 
ignore  or  eliminate  distinctions  between 
exchange  and  [OTC]  markets  or  other 
inherent  differences  or  variations  in 
components  of  a  (NMS)."  " 
Accordingly,  the  Commission  does  not 
believe  that  Congress,  in  enacting 
Section  llA,  intended  to  require  that  the 
Commission  prohibit  the  trading  of  new 
products  in  the  OTC  market  until  the 
OTC  market  makes  itself  over  into  an 
"auction/agency"  market. 

(ii)  Section  15A.  Section  15A(b)(6)  »•• 
requires  that  the  rules  of  a  registered 
national  securities  association  be 
designed  "to  prevent  fraudulent  and 
manipulative  acts  and  practices  ...  to 
remove  impediments  to  and  perfect  the 
mechanism  for  a  free  and  open  market 
.  .  .  and,  in  general,  to  protect  investors 
and  the  public  interest."  The  NASD 
believes  that  its  OTC  options  proposal  is 
consistent  with  these  requirements 
because  its  proposal,  in  large  part, 
represents  the  application  of  traditional 
OTC  stock  trading  procedures  to  the 
standardized  options  markets  with 
certain  enhancements  to  reflect  the 
special  concerns  associated  with 
options  trading.** 

For  example,  the  method  of  trading 
options  under  the  NASD  proposal  is  in 
many  respects  similar  to  that  currently 
employed  for  OTC  stocks:  quotations 
are  entered  into  NASDAQ  by  market 
makers,  the  best  bid  and  offer  are 
publicly  disseminated,  and  executions 
either  are  negotiated  over  the  phone  or 
achieved  automatically  through 
NOAES."*  Trades  in  NASDAQ  options. 


'^  Senate  Reporl  supra  note  44  al  1.  7. 

*"  111.  See  Securities  Exchange  Act  Release  No 
21.S83.  December  18.  1984.  at  note  80.  (Approvinft 
new  designation  criteria  for  NMS  stocks! 

•♦  15  U.S.C.  78o-3(li)(6)  (1982). 

•'  .As  described  above,  the  NASD  already  has 
options  rules  governing  matters  such  as  margin, 
position  and  exercise  Hmits.  the  opening  and 
supervision  of  customer  accounts  as  well  as  the 
gcneraliz,;d  anti-manipulation  and  anit-fraud  rules 
with  respect  to  its  members'  activities  in  exchange- 
traded  standardized  options.  Under  its  proposal,  it 
would  simply  extend  those  rules  to  NASDAQ 
options. 

••  As  indicated  above,  the  NASD  recently  has 
implemented  SOES  for  stocks  that  operates  on 


unlike  those  in  OTC  stocks,  also  would 
be  subject  to  reporting  and  clearing  via 
the  OCT  feature  of  the  NASD  proposal. 
Moreover,  the  NASD  proposes  to  apply 
quote  spread,  price  continuity  and  quote 
commitment  rules  to  both  its  integrated 
and  non-integrated  options  market 
makers.*' 

Several  commentators,  however, 
suggested  that  the  NASD  proposal — 
even  considered  apart  from  integrated 
market  making — is  inconsistent  with  the 
Act  in  several  respects.  The  CBOE,  for 
example."  argued  that  a  "fragmented 
unintegrated  dealer  market"  in  which  no 
market  makers  have  affirmative 
obligations  lacks  mechanisms  necessary 
to  assure  the  best  execution  of  customer 
orders,  to  ensure  necessary  market 
depth  and  liquidity,  to  ensure  reliable 
reporting  of  trades  and  to  handle  spread 
combination  orders  fairly.  Along  these 
lines,  the  Phlx  argued  that  NASDAQ 
options  market  makers  would  be  subject 
to  pervasive  conflicts  of  interest  with 
their  customers  because  such  market 
makers  would  be  able  to  deal  with  their 
customers  "without  the  intervention  of  a 
broker  or  other  third  party  to  represent 
such  order  before  the  market  maker."  " 


principles  similar  to  those  thai  would  govern 
NOAES.  See  supra,  note  64. 

•'  Sf.'e  proposed  Sections  4  |g)  and  (h),  6  and  7  of 
Part  IV.  Schedule  D.  NASD  By-laws  Amendment 
No.  3.  While  some  commentators  suggested  that  the 
proposed  price  continuity  rule  would  not  be 
effective  in  the  OTC  market,  the  Commission 
disagrees.  See  note  148.  infra.  Some  commentators 
also  suggested  the  quote  commitment  rules  will 
have  little  deterrent  value.  See.  e.g..  letter  from 
Richard  O.  Scribner.  Executive  Vice  President. 
Amex.  to  George  A.  Fitzsimmons.  Secretary.  SEC. 
dated  July  27. 1984  { "Amex  1984  letter  "j  suggesting 
thai  Ihe  sanction  for  violating  these  rules — 
withdrawal  of  registratio."  as  a  market  maker — is 
not  a  real  threat  to  a  market  maker  failing  to 
maintain  his  quotes.  The  Commission  believes, 
however,  that  a  market  maker  contemplating 
dropping  quotations  in  some  series  for  a  short 
period  of  lime  is  not  essentially  contemplating 
ceasing  his  market  making  activities  altogether  for 
up  to  six  months:  thus,  the  proposed  sanctions 
should  have  an  adequate  deterrent  effect. 
Furthermore,  as  indicated  above,  violation  of  quote 
commitment  rules  by  options  market  makers  can 
lead  to  a  disqualification  for  up  to  30  days  from 
making  a  market  in  the  related  slock.  See  proposed 
Section  7(b|.  Part  IV.  Schedule  D.  Amendment  No.  3 
Moreover.  Ihe  NASD  retains  the  ability,  under 
Article  III  of  its  By  laws  (Rules  of  Fair  Practice),  to 
take  additional  disciplinary  action  against  market 
makers  engaging  in  more  serious  violations  of  the 
quote  commitment  rules. 

"CBOE  1984  letter,  supra  note  82. 

''f^hlx  letter,  supra,  note  39.  Other  commentators 
who  expressed  similar  concerns  were  Kolman 
Glicksberg.  a  CBOE  market  maker.  Donaldson. 
Lufkin  »  [enrette.  A.G.  Edwards  &  Sons  and 
Raymond  James  &  .Associates. 


In  large  part,  these  arguments  are 
basically  criticims  of  the  nature  of  the 
OTC  market,  rather  than  specific 
objections  to  the  OTC  options  program 
as  such.  It  could  be  argued,  however, 
that,  even  if  OTC  stock  trading  is 
appropriate  under  such  circumstances, 
OTC  options  trading  is  materially 
different.  For  example,  the  CBOE  staled 
that  "depth  and  liquidity  are  particularly 
important  in  an  options  market,  due, 
among  other  things,  to  the  large  number 
of  exercise  prices,  and  series  of  both 
calls  and  puts,  and  complex  trading 
strategies;"  and  claimed  that  the 
"unintegrated  dealer  markets"  cannot 
meet  these  needs. '°°  In  addition,  while 
limit  orders  are  frequently  employed  by 
exchange-traded  options  investors,  both 
in  connection  with  combination  orders 
and  otherwise,  they  are  much  less  often 
used  in  the  OTC  market.  It  thus  could  be 
argued  that  the  absence  of  a  limit  order 
book  for  OTC-traded  options  could 
adversely  affect  the  quality  of 
executions  of  customer  limit  orders. 

The  Commission  concurs  that  OTC 
trading  of  options  may  raise  unique 
issues.  It  is  unable  to  conclude, 
however,  on  the  basis  of  the  comments 
received,  that  these  differences  raise 
insurmountable  concerns.  First,  it  is  true 
that  the  large  number  of  options  series 
relating  to  any  particular  stock  makes  it 
important  to  have  a  liquid  options 
market.  It  should  be  noted,  however, 
that  a  large  number  of  commentators 
stated  that  OTC  options  markets  would 
be  just  as  liquid  as  OTC  stock  markets, 
and  several  stated  that  they  would  be 
more  liquid  than  existing  exchange 
options  markets.  These  comments 


""'CBOE  1984  leller.  supro  note  82.  al  13.  The 
CBOE  also  asserts  that  Ihe  "unique  sensitivity  and 
volatility  of  options  prices.  .  .  will  magnify  the 
imperfections  of  the  dealer  trading  environment  in  a 
way  that  will  result  in  unusually  wide  spreads  . 
unpredictable  gyrations  in  prices  and  recurrent 
unfairness  to  customers."  In  this  regard,  the  . 
Commission  notes  that  empirical  studies  which 
have  attempted  to  prove  or  disprove  whether  the 
liquidity  of  a  stock,  or  the  capital  raising  ability  of 
an  issuer,  increases  or  decreases  when  a  stock  list? 
on  an  exchange  have  resulted  in  a  decade-long 
debate  with  no  definitive  answer  being  provided. 
Some  academic  studies  have  shown  that  liquidity 
for  slocks  does  not  increase  after  the  listing  upon  an 
exchange  and  that  indeed  liquidity  depends  chiefly 
upon  factors  extrinsic  to  the  particular  system  in 
which  a  security  trades.  E.g..  compare  Cooper. 
Grolh  &  Avena.  Liquidity.  Exchange  Listing  and 
Common  Slock  Performance.  37  /.  Econ.  Bus  19 
(1985)  ivith  M.  Kramer.  Liquidity  Exchange  Listing 
and  the  Texas  ARM  studies:  A  Critical  .'{ppraisal. 
Amex.  Nov.  1983.  The  Commission  neither  adopts 
nor  rejects  the  findings  of  such  studies.  These 
studies  do  indicate,  however,  that  there  is  no  solid 
empirical  evidence  indicating  Ihe  effects  on  liquidit> 
of  trading  an  instrument  in  various  extant  trading 
systems.  The  Commission  believes  that,  in  the 
absence  of  such  empirical  evidence,  il  is  impossible 
to  draw  any  prior  conclusions  about  Ihe  likely 
liquidity  of  the  NASD's  options  markfis. 
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apparently  were  based  on  the 
subsfantia'ly  greater  capital  avdiiable  to 
firms  presently  actins  as  NASDAQ 
stiick  market  makers  as  compared  to  the 
capital  available  to  market  makers  on 
the  floor  of  the  exchanges. 
Commentators  also  noted  with  conr^in 
that  liquidity  for  many  options  on 
individual  stocks  has  decreased  as  a 
result  of  increased  attention  paid  by 
options  market  makers  to  options  on 
stock  indexes  and  other  new 
products.""  It  is  quite  pcss-ble  th  if  some 
combination  orders  or  complex  tradir^ 
strategies  may  be  more  difficult  to 
execute  because  of  the  abaenre  <)f 
publiiihf^  J  quotations  for  spreads, 
straddles  and  other  combination  orders 
and  the  lack  c.f  a  trading  crowd  Ihut  can 
respond  piompt'.y  to  requests  for  quotes 
in  the  ab9enr.e  of?  puj'ished  myrket. "" 
The  treatment  of  linrlf  orders  is  a  major 
difference  between  tiie  OTC  and 
e.xchange  markets.  To  the  extent  limit 
orders  currently  are  used  i:?  the 
exchange  options  markets  because 
customers  desire  an  exerution  at  the 
published  market,  but  are  concerned 
because  the  published  quotes  arp.  not 
firm,  the  NASD  a  NOAES  and  firm 
quoiation  (fijr  three  contracts)  feature 
may  actunily  result  in  enhanced 
executions. 

In  short,  the  rommission  is  unable  to 
agree  with  those  comnirntators  who 
suggest  that  an  OTC  market  ppr  se  is 
incnpahle  of  supporting  an  options 
market.  First,  in  view  of  the  dramatic 
compe'itivt  inplica'fons  of  a  clrrision 
that  the  OTC  markets  could  not  trade 
optio.ns  the  Commission  believes  th;it 
any  such  conclusion  would  require  clear 
and  convincing  evidence  before  the 
Commission  would  foreclose  an  entire 
marketplace  from  trading  a  particular 
product.  ">»  Ser/^nd.  the  Commission's 
experience  m  overKi».-ir:g  QTC  stock 
trading  !ndif.,;:e3  tha«  Lho  OTC  maiket 
can  in  fact  proviJe  a  hijjhij  hquid  and 
tfficicnt  mdrkef  for  semrTties 
tr.insactions.  Third,  the  Commission 
does  not  believe  that  c'n  OTC  market  ■» 
susceptible  !o  unmanageable  risks  of 
abuse.  The  primary  concern  of  those 
commentators  opposed  to  an  OTC 
options  market  was  that  in  the  absence 
of  exchangs-b^sed  trading  with  the 
public  scrutiny  associated  with 
executions  on  a  trading  floor. 


"•'  l«l!ers  .-.jtej  .,upi- :.  r.i>te  26. 

•".Ai  the  *4Rie  unie,  by  jliofviug  s  sirn^le  firm  :•} 
n;.ike  vmultaneoij*  ir.'i;-1i.etii  -n  t)olh  ihe  storji  ar,J 
overl>inji  opi;iin.  ti  is  arsuabU;  that  lii.;  mlegrjlpd 
marlLs'i  i  .nkiu  'ufure  of  ths  N.ASD  pr<}p,>«  •!  couid 
enh.-.nce  everiiHor-i  of  >;!t>;»,' options  orders.  Set? 
di  ii  ^:i>s>an  of  inii  vrcUcd  ir,arlii>:  ai^king.  Se'-.tion 
111  B.2.b .  mf  a 

•    <  '  .Srxti.m  MAu  IH'  ••»  !!>•"  A.i.  d.s.  iis>«i  .,1 
IPX'  ^1  r.on-panv-nu  noi>;s  :«■-«",.  aupni. 
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PSE  also  suggested  ii.ar  the 
preferencing  feature  in  NOAES  is 
inappropriate.'"^  The  Commission 
bpl!e\  es  that,  at  least  so  long  as  self 
preferencitig  i>  not  allowed,  and 
preferenced  orders  must  be  executed  at 
the  best  displayed  price,  allowing 
pr-rferencing  in  genera]  is  an  acceptable 
means  of  pet-mitvng  legitimate  b-smcss 
relationships  between  market  makers 
and  order  entry  firms.""  Furthermore, 
the  NASD's  proposed  OCT  proceduie 
appears  to  be  designed  to  enhance  the 
reporting,  clearirg  and,  ultimately,  the 
.■Jii'Aeillanr.e  of  thes.-?  markets."  • 
OverrtU,  therefore,  the  NOAES  system 
should  improve  substantially  the 
efficiency  of  trading  in  NMS  options  and 
also  shnjld  improve  the  a-xuracy  and 
timeliness  of  options  last  sale  reporting. 
In  addition,  because  on'y  market  makers 
disseminating  a  quotation  equal  tu  the 
best  bid  or  offer  will  receive  nnn- 
preferenced  order  flew  through  .NOAES. 
the  Comiriission  believes  thai  the  system 
will  enhance  quote  compt^tition  and 
improve  pricuig  effxiency.  Therefore, 
the  Commission  believes  that  the 
NASD's  proposed  NO.-XES  and  OCT  are 
con.sisIent  with  Section  15A. 

|)v)  SurveiJJance.  Seme  commentators 
suggested,  di.'^ctly  or  indirectly,  that  the 
NASDs  proposed  siirveiliance  of  its 


posslbiiitj'  that  executions  co'iid  occur  a!  the 
ont-uirg  that  t^ere  the  r^Si.;-  -.'i  i^n  mcoripiefe 
Kssessment  of  overall  supply  and  demand  ia  t.Ke 
n.eike!.  While  tht.  Con;?'.:.S':!on  'hva  not  believe 
preli.Tiina.--ly  that  the  abscr.ce  of  prnopening 
procedures  raises  roncct-.a  .'iMfticifr!  ui  justify 
» ithhu'lding  Rpprovai  of  the  NASD>  options 
propoa.ii.  we  beiieve  ihis  maiter  war^jnts  the 
continued  rzrcfji  a-'enticr  of  the  NASI). 

'"•  S^e  PSE  letter,  suprn.  n-j;e  107. 

'  •■"The  Cop-.:i)iiiion  n.ites  that  the  .\ASD"s  SOFS 
allov.'s  preferencing  an.l  has  been  epproved  by  the 
Co.nmission.  l'-^  suprc.  not?  ^  Thf-  Comn.  ssion 
alio  no'es  'hat  "pr<jfere;-'.ci::g"  in  essence  is  aUowed 
amcns  the  exahi>r>ges  ai"jriia;ed  stock  execution 
Evslcir.s  bec.iuse  Ihe  ord<»r  entry  film  can  choose  tne 
s'  stem  to  which  (;  e..  whrh  txch.inge  or  sp*>r.ia'is') 
it  will  submit  its  smaii  .-orders. 

' ' '  While  some  cor!i:ient.)',on»  cr.Wcie.  OCf 
becH  jse  it  appears  'o  dilov,'  :'.e  r-^por*  to  OPRA  of 
Irados  that  are  ta'er  not  "accepted"  by  the  mark«t 
maker,  [ses.  eg..  PUIa  lpf.tr.  supro  r.-jXa  3<Jl.  the  fact 
it-T..3,ris  that  Ihe  l.ade  is  r.ot  rsported  to  OPRA  until 
after  :t  has  been  negoti.ited.  Th'^s.  non-existent 
trades  are  r.ot  repc.r't- !  !o  OFR.\.  aid  the  mariel 
maker's  "acceptance"  of  an  OCT  message  is  more 
analogous  to  comparing  Ihe  trade  ihsin  acceufing  th<- 
trade.  In  addition,  some  commentators  have 
rriticzed  the  tix.e  pa'-^'i-e'ers  of  OCT  [see.  eg.. 
Comments  of  th.?  United  S'.at-^s  Depsirtmeat  of 
lustic?.  dated  June  15.  7»)4.  [IK.]  ComiriKiil")  a.-.d 
ii't'cr  f.-cm  Walie:  E.  Aojh.  Ch.iim.an.  CBOn.  to 
lohn  S  R.  Shad  Chairman.  Sf:C,  datftd  March  11, 
KV'  (  CBOE  :Sfi3  :-,rTer"i,.  ;;ic-,e  p^.ramFters. 
hortfrer.  (.■:  minutes  to  repo,-t  the  trade  to  OPRA 
after  the  trade  is  nsgotiated)  are  cijnsistent  wnh 
r.;^rrflnt  last  sa'e  reportms  req-jirenienis  in  the 
options  ciarkcts.  Set-  Pi..n  for  Reporting  of 
Consolidated  Options  l.sst  Saie  ReporU  and 
Q'iotations.  Section  Vjaj.  approv.d  in  Secunties 
FA.hanije  A,  I  Rpleas*<  \n.  IT'j'tS.  M^n  h  IS.  IBM. 
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options  market  as  a  general  matter  (i.e., 
considered  apart  from  integrated  market 
making)  is  inadequate,  in  particular,  the 
PSE  set  forth  several  specific  criticisms 
of  the  NASD's  proposed  surveillance 
program,  although  most  of  these 
criticisms  apply  only  to  integrated 
market  making  and  are  discussed  in 
Section  lII.B.2.b.  below. 

As  discussed  below,  the  Commission 
believes  that  last  sale  reporting  of  NMS 
stocks,  and  the  last  sale  reporting  of 
OTC  options  which  will  be  based  upon 
these  same  principles,  should  prove  to 
be  adequate  to  support  OTC  options 
trading.*'*  As  also  discussed  below,  the 
Commission  believes  the  NASD 
surveillance  programs  are  capable  of 
detecting  patterns  of  reports  that  violate 
the  NASD's  options  and  stock  last  sale 
reporting  rules.'" 

The  Commission  also  believes  that  the 
existing  NASD  equity  surveillance 
system  is  adequate  to  allow  the  OTC 
trading  of  options  on  OTC  stocks."*  In 
particular,  the  NASD  currently  captures 
for  all  NMS  trades  the  price,  time  of 
trade  report,  amount,  security  and 
identity  of  market  maker  entering  the 
last  sale  report."*  The  NASD's  options 
audit  trail,  which  will  be  based  upon  its 
proposed  NOAES  and  OCT,  will  be 
comparable  to  that  utilized  by  the 
exchanges.  Overall,  then,  the  NASD 
proposes  a  data  capture  capacity 
comparable  to  that  possessed  by  the 
exchanges.  The  NASD  also  has 
developed  surveillance  procedures  to 
detect  options  violations  comparable  to 
those  utilized  by  the  exchanges. '  '* 
Accordingly,  while  Commission 
approval  of  the  NASD's  options  program 
would  be  conditioned  on  completion  of 
a  satisfactory  surveillance  system,  the 
Commission  preliminarily  finds  that  the 
NASD's  overall  surveillance  capacity 
should  be  adequate  to  ensure  fair  and 
orderly  markets  and  the  protection  of 
investors.  Thus,  the  Commission  sees  no 
reason  why  the  NASD  could  not  be 
allowed  to  commence  trading  options  on 
individual  stocks,  without  integrated 
market  making,  as  soon  as  it  completes 
the  development  of  its  options  audit  trail 


"'See  Section  IH.B.Z.b..  infra. 

"^Id. 

"*  As  descrilied  al>ove.  see  supra  Section  lU.B.l.t. 
The  ■N.'^SD  also  intends  to  have  in  place  by  early 
fall  an  equity  audit  trail. 

•"/rf. 

' '  •  The  PSE  criticized  the  NASD's  proposed 
surveillance  procedures  (as  well  as  its  data  capture 
capactity).  See  PSE  letter,  supra  note  107.  The 
Commission  believes,  however,  that  as  a  general 
matter — considered  apart  from  surveillance  needs 
that  arise  if  integrated  market  making  occurs — the 
NASD's  overall  surveillance  plan,  including  its  data 
capture  capacity,  is  comparable  to  the  exchanges' 
and  should  be  adequate. 


[i.e..  NOAES  and  OCT)  and  submits  and 
satisfactory  overall  surveillance  plan. 

(v)  Issuer  Consent.  As  indicated 
above,  we  do  not  believe  it  would  be 
appropriate  to  require  exchanges  to 
obtain  the  consent  of  an  issuer  of  an 
otherwise  options  eligible  stock  to  allow 
exchange  listing  of  options  on  that 
stock. ' ' '  The  NASD  proposes  to  impose 
upon  itself  this  requirement.  For  the 
reasons  discussed  above,  we  do  not 
agree  with  much  of  the  NASD's 
rationale  for  having  such  a  requirement. 
Nevertheless,  as  a  preliminary  matter 
we  do  not  believe  it  is  necessary  to 
prohibit  the  NASD  from  deciding  that  it 
is  in  its  best  competitive  interests  to 
foster  its  relationship  with  NASDAQ 
issuers  by  voluntarily  seeking  their 
consent  to  the  inclusion  in  NASDAQ  of 
options  on  their  stocks.  Therefore,  we 
preliminarily  find  that  the  NASD's 
proposal  to  require  NASDAQ  issuers' 
consent  as  a  precondition  to  authorizing 
trading  in  NASDAQ  of  options  on  their 
stocks  is  consistent  with  the  Act. 

(vi)  Summary.  In  sum,  the  Commission 
preliminarily  finds  that  the  trading  of 
standardized  options  as  proposed  by  the 
NASD,  considered  apart  from  integrated 
market  making,  is  consistent  with  the 
Act.  Because  the  NASD  has  indicated 
that  it  does  not  consider  this  portion  of 
its  proposal  to  be  severable,  however, 
we  are  not  approving,  at  this  time,  this 
portion  of  the  NASD  proposal. 

b.  Integrated  Market  Making — (i) 
General.  The  commentators  agreed  that 
the  Options  Study  set  forth  the 
appropriate  framework  for  analyzing 
particular  proposals  to  integrate  the 
trading  of  options  and  their  underlying 
stocks.  As  a  general  matter,  the  Options 
Study  suggested  that  evaluating 
integation  proposals  requires  balancing 
potential  improvements  in  the  quality  of 
markets  for  stocks  and  their  related 
options  that  may  result  from  an 
integration  proposal  "*  against  the 
competitive,  regulatory  and  surveillance 
concerns  that  may  accompany 
integration.  The  Options  Study  added 
that,  when  attempting  to  quantify 
improvements  in  market  quality  and  the 
severity  of  the  regulatory  concerns  that 
may  result  from  a  particular  integration 
proposal,  the  extent  of  integration 
proposed  and  the  characteristics  of  the 
market  center  making  the  proposal 
should  also  be  taken  into  account."* 


The  following  discussion  applies  this 
analysis  to  the  NASD  proposal. 

|ii)  Benefits  of  Integrated  Market 
Making.  As  indicated  above,  the 
benefits  associated  with  integration  of 
the  markets  for  stocks  and  their  related 
options  depend  on  the  extent  of  the 
integration  proposed  and  the 
characteristics  of  the  relevant  trading 
market.  The  NASD  proposes  complete 
integration  of  stock  and  options  trading 
which  generally  can  be  expected  to 
produce  the  maximum  benefits 
associated  with  integrated  trading.  For 
example,  because  of  the  hedging 
opportunities  integration  allows.'*" 
liquidity  and  depth  in  the  stock  and 
options  markets  may  increase.  While 
allowing  stock  market  makers  to  use 
options  solely  for  hedging  purposes  also 
might  increase  liquidity  and  depth  in  the 
stock  markets,  complete  integration 
allows  a  market  maker  to  hedge  more 
efficiently  and  economically.'*' 
Moreover,  the  NASD  argues  that 
complete  integration  should  result  in  the 
greatest  number  of  well-capitalized 
options  market  makers.'**  Thus. 


' ' '  See  supra  Section  II  A.3.C. 

■ "  In  evaluating  the  N'ASD's  proposal,  the 
Commission  also  t>elieves  it  is  appropriate  to 
consider  the  competitive  benefits  afforded  by 
allowing  the  greatest  number  of  market  makers  to 
participate  in  the  markets  for  both  the  option  and 
the  underlying  stock. 

' '  *  The  Options  Study,  supra  note  13.  at  876-77. 


'-"  See.  e.f;..  letter  from  Ppter  B.  Madoff.  Bernard 
I..  Mddoff.  to  Georjw  A.  Fitzsimmons.  Secretary. 
SEC  dated  |une  1. 1984.  describing  various  hedging 
strategies  that  might  be  used  and  explaining  how 
they  help  tt  market  maker  commit  greater  amount!, 
of  capita!  to  his  markets. 

'"At  the  same  lime,  however,  comple'e 
integration,  by  allowing  the  market  maker  to 
assume  options  and  stuck  positions  on  the  same 
side  of  the  market,  may  result  in  less  depth  and 
liquidity  in  some  situations  than  would  result  if  only 
hedging  were  allowed.  An  integrated  market  maker 
taking  positions  on  the  same  side  of  the  market  in 
both  stocks  and  options  might  well  be  less  willing  to 
make  a  market  in  size  in  either  market  because  of 
his  increased  exposure  in  the  other  market.  Such  a 
market  maker  in  essence  is  allocating  his  total 
theoretical  limit  on  risk  between  his  stock  position 
and  options  position,  instead  of  allocating  the  entirt- 
risk  to  the  slock  market  alone  or  the  options  market 
alone. 

'=»  The  DO|  agrees  with  this  argument.  DO) 
letter,  supra  nole  111.  In  addiliorL  the  NASD  also 
suggests  that  complete  integration  not  only  provides 
more  capital  and  liquidity  for  these  markets  than 
would  be  provided  if  there  were  integration  or 
limited  integration  but  also  that  OTC  options 
markets  would  not  even  exist  or  be  viable  if 
complete  integration  is  not  allowed.  Several 
commentators  questioned  this  assertion,  suggesting 
that  options  market  making  is  a  viable  business — as 
shown  by  the  exchange  experience — so  that  some 
firTns  would  engage  in  such  OTC  options  market 
making  even  if  they  could  not  also  make  a  market  in 
the  underlying  slock.  See.  e.g..  Amex  1984  letter. 
supra  nole  97.  and  letter  from  Richard  Jenrette. 
Chairman.  Securities  Industry  Association,  to 
George  A.  Fitzsimmons,  Secretary.  SEC  dated  |uly 
17,  1984  ("SIA  letter").  Although  the  Commission 
agrees  that  some  firms  would  make  OTC  options 
markets  without  integration,  it  agrees  with  the 
.N.ASD  and  its  members  that  many  of  the  larger, 
more  highly  capitalized  market  making  firms  would 
be  unlikel)  to  cease  making  markets  in  stocks  to  be 
able  to  make  markets  in  the  option.  In  this 
connection,  the  Commission  notes  that  many  of  the 
most  highly  capitalized  firms  make  markets  in 
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complete  integration  can  be  expected, 
by  sheer  force  of  numbers  and  capital, 
to  encourage  greater  overall 
commitments  of  capital  and  produce 
more  liquidity  and  depth  in  both  the 
stock  and  options  market  than  would 
result  either  without  any  integration  or 
with  integration  that  only  allows 
hedging.'*' 

In  addition,  complete  integration  may 
result  in  other  market  improvements. 
Along  with  increasing  the  chances  for 
deep  and  liquid  markets,  integrated 
market  making  enhances  competitive 
opportunities  for  OTC  market  makers  by 
allowing  firms  to  participate  as  market 
makers  in  both  the  options  and 
underlying  stocks.  As  the  NASD  argues, 
restricting  integrated  market  making 
forces  firms  to  choose  between  the 
options  and  stock  markets,  and  thus  is 
likely  to  reduce  the  number  of 
competitors  in  the  market  for  the 
options,  the  stock  or  both.  Integrated 
market  making  also  could  allow  market 
makers  to  achieve  certain  operational 
and  execution  efficiencies,  as  well  as 
benefit  from  their  market  making 
expertise  in  the  underlying  stock.*** 

(iii)  Regulatory  and  Surveillance 
Concerns.  In  assessing  the 
appropriateness  of  allowing  integrated 
market  making,  the  question  becomes 
whether  these  benefits  are  significant 
enough  to  outweigh  the  regulatory  risks 
associated  with  integrated  market 
making.  In  turn,  this  balancing  process 


virtually  all  of  the  actively  traded  NMS  Securities. 
Even  accepting  this  premise,  however,  we  note  that 
this  does  not  mean  that  there  would  not  be  viable, 
competitive  (especially  with  multiple  trading)  and 
liquid  markets  for  options  on  OTC  slocks  without 
full  integration.  It  simply  means  that  some  potential 
market  makers  will  not  participate  in  the  NASD's 
market  without  approval  of  its  integration  proposal. 

'"  Some  commentators  ne\ertheless  suggest 
that,  when  the  characteristics  of  the  OTC  market 
are  considered,  these  potential  improvements  in 
market  quality  would  disappear.  Thus,  the  Phlx 
argues  that,  in  "fragmented"  markets,  such  as  those 
proposed  by  the  NASD,  liquidity  can  never  be  as 
great  as  in  physically  centralized  markets.  See  Phlx 
Letter,  supra  note  39.  In  contrast,  the  .NASD  argues 
that  its  system  based  on  competing,  highly 
capitalized  dealers  will  provide  superior  liquidity  to 
the  exchange  markets  for  OTC  options.  See  NASD 
letter,  supra  note  2.  .As  noted  above  [see  supra  note 
100).  the  Commission  is  unaware  of  any 
incontrovertible  evide.^ce  that  the  different  trading 
procedures  on  the  exchange  and  OTC  markets 
result  in  significanliy  different  liquidity  for  similar 
securities.  Moreover,  any  such  conclusion  regarding 
the  N.ASD's  options  proposal  would  be  premature  in 
view  of  the  enhanced  quotations  and  executions 
procedures  envisioned  for  that  market.  See  text 
accompanying  noles  64-71.  supra  Further,  even  if 
so-called  "fragmentation"  unavoidably  reduces 
liquidity,  this  does  not  mean  that  liquidity,  even  in  a 
"fragmented"  system,  would  not  be  greater  with 
complete  integration  of  options  and  stock  market 
making. 

'"See  e.g..  letter  from  A.  Dulaney  Tipton.  |r., 
Bullington-Schas  h  Co..  Inc..  to  George  A. 
Fitzsimnions.  Secrel-iry.  SEC.  dated  [une  14. 1984. 
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reported  stock  and  options  prices,  those 
prices  are  rendered  "incapable  of 
meaningful  interpretation."  '"Finally, 
the  NYSE  argues  that  the  very  nature  of 
these  advantages— comprised  of 
information  about  "unvalidated", 
unreported,  negotiated  prices — is  not 
subject  to  surveillance.  Indeed,  the 
NYSE  adds  that  the  absence  of 
independent  price  validation  contributes 
to  the  surveillance  difficulties  because 
there  is  no  independent  validation  of  the 
timeliness  of  OTC  last  sale  reports.'" 

Commentators  contended  these 
asserted  information  advantages  arising 
from  integrated  market  making  could 
give  rise  to  other  abuses.  In  particular, 
some  commentators  suggested  that 
integrated  market  making  compounds 
the  conflict  of  interest  to  which  OTC 
market  makers  with  retail  customers  are 
exposed. '"  For  example,  commentators 
suggested  that  a  firm  that  received 
substantial  buying  interest  in  the  stock 
could,  by  not  disclosing  that  information 
and  without  changing  its  options  quotes, 
receive  favorable  prices  in  selling 
transactions  [i.e.,  sales  of  calls  or 
purchases  of  puts)  with  options 
customers.  Indeed,  it  could  improve  its 
options  quotes  to  attempt  to  attract 
increased  order  flow  from  its  customers, 
as  well  as  other  dealers  and  order  entry 
firms. 

The  NASD  disagrees  strongly  with 
these  contentions.  It  argues  that  because 
its  proposal  requires,  as  a  condition  of 
integrated  market  making,  that  the 
markets  for  both  the  option  and  the 
stock  be  dispersed  antj  competitive,  no 
one  market  maker  will  have  enough 
order  flow  to  obtain  information 
advantages  over  other  market  makes."" 
In  this  regard,  the  NASD  points  to  its 
minimum  number  of  market  maker 
requirements,  its  quote  commitment, 
quote  spread  and  price  continuity  rules 
and  its  special  review  procedures  in  the 
event  a  market  maker  obtains  50%  or 
more  of  the  non-block  volume  in  a 
particular  stock  or  obtains  significant 
informational  advantages.'"  The  NASD 


suf.  -a  note  4a 


'"Other  commentators  raised  concerns  similar  to 
the  Amex  and  NYSE  comments.  See.  e.g..  CBOE's 
1984  and  1985  letters,  supra  notes  82  and  111:  Phlx's 
1984  letter,  supra  note  39:  and  PSE's  1984  letter. 
supra  note  107.  The  SIA  also  argued  that  OTC 
market  makers  may  have  information  thai  is  not 
available  to  the  public  investor  and  that  the  adverse 
public  perception  of  the  options  markets  that  could 
result  if  integrated  market  making  were  allowed 
could  threaten  the  integrity  of  these  markets.  See 
SIA  letter,  supra  note  122. 

'"See  Phlx  letter,  supra  note  39. 

""  NASD  Decemljer  submission  and  NASD 
letter,  supra  note  2. 

'"  The  NASD  also  submitted  statistics  showing 
that  for  a  select  eight  week  period,  for  87  of  the  94 

Continued 
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also  argues  that  the  experience  with  the 
integrated  market  making  of  stocks  and 
warrants  shows  that  integrated  trading 
can  occur  without  adverse  regulatory 
consequences,  including  abuse  of 
information  advantages.  The  NASD 
adds  that  its  proposed  surveillance 
program  is  capable  of  detecting  any 
problems  in  this  area."*  Finally,  the 
NASD  notes  that  the  alleged  conflicts  of 
interest  of  integrated  market  makers  are 
no  different  than  those  now  confronted 
by  NASDAQ  stock  market  makers.  The 
NASD  argued  that,  because  a  firm  risks 
alienating  customers  who  are 
systematically  disadvangaged  to  benefit 
trading  of  other  customers  or  the  firm's 
own  proprietary  trading,  it  has 
significant  incentives  to  avoid  acting  on 
that  information  to  take  advantage  of 
those  customers. 

In  response,  the  NYSE  contending  that 
information  advantages  may  be  worse 
in  the  OTC  markets  precisely  because  in 
dispersed  markets  some  market  makers, 
having  their  own  order  flow,  will  have 
information  others  do  not.  The  NYSE 
also  argued  that  the  NASD's  proposed 
standards,  i.e.,  10  market  makers  in  the 
stock  and  5  in  the  option  initially,  and 
maintenance  levels  of  7  market  makers 
in  the  stock  and  3  in  the  option,  do  not 
ensure  dispersed  markets,  and  also 
disputed  the  value  of  the  NASDs 
statistics  showing  sustained  non-block 
volume  percentages  for  market  makers. 
Finally,  the  NYSE,  like  certain  other 
commentators,  disputes  whether  the 
NASD's  experience  with  integrated 
m.arket  making  of  warrants  and  stocks 
indicates  the  likely  consequences  of 
options  and  stock  integration.'^^ 

While  the  Commission  recognizes  the 
seriousness  of  the  concerns  raided  by 
the  NYSE  and  other  commentators,  it 
does  not  agree  that  those  concerns 
necessarily  should  preclude  entirely  the 
development  of  an  OTC  options  market 
with  integrated  market  making.  First,  the 
Commission  believes  that  OTC  last  sale 


securities  eligible  to  underlie  NASDAQ  options,  the 
share  of  the  market  marker  with  the  highest  level  nf 
sustained  non-block  volume  over  the  eight  week 
period  was  less  than  18%  and  in  only  four  of  these 
stocks  did  the  Tifth  largest  market  maker  account  for 
less  than  4%  of  noh-block  volume.  NASD  letter. 
supra  note  2. 

'"  Many  members  of  the  NASD  agreed  with  the 
NASD's  argument  that  there  are  no  significant 
information  advantages  in  the  dispersed.  OTC 
markets.  See,  e.g.,  letter  from  John  E.  Her70g. 
President,  Herzog  Heine  Geould.  to  George  A. 
Fitzsimmons.  Secretary.  SEC.  dated  June  13. 1984. 
and  letter  from  Samuel  E.  Hunter.  Senior  Vice 
lYesident.  Merrill  Lynch  Capital  Markets,  to  George 
A.  Fitzsimmons.  Secretary.  SEC.  dated  |une  14.  1984. 
In  addition,  the  DO)  argued  that  market  makers  in 
dispersed  markets  are  unlikely  to  have  information 
advantages  over  other  market  makers.  Sen  DO] 
letter,  suprxj  note  111. 

' "  See  NYSE  letter,  supra  note  40. 


reporting  is  presently  adequate 
generally  to  support  an  options  market 
on  NMS  stocks  as  well  as  to  allow 
integrated  market  making.  Critical 
comment  has  focused,  however,  upon 
the  theoretical  deficiencies  some  believe 
inherent  in  OTC  last  sale  reporting.  In 
this  regard,  many  of  the  concerns  raised 
by  commentators  in  this  proceeding  also 
were  raised  in  connection  with  the 
Commission's  determination  to  adopt 
Rule  19c-3.  Yet  throughout  the  period  of 
intensive  monitoring  of  OTC  trading  in 
Rule  19c-3  securities  neither  the 
Commission  nor  the  NASD,  identified 
instances  of  a  finn  intentionally 
withholding  execution  or  reporting  of  an 
order."*  Indeed,  the  critics  of  OTC  last 
sale  reporting  have  not  provided  any 
empirical  support  for  their  assertions. 

While  the  Commission  recognizes  that 
sequencing  of  trade  reports,  particularly 
during  peak  volume  periods,'"*  will 
remain  a  coniinting  difficulty  in  a  multi- 
dealer  OTC  environment,  the 
Commission  believes  that,  for  stocks 
characterized  by  widely  dispersed  and 
highly  competitive  market  maker 
interest,  the  quality  of  last  sale  reporting 
in  the  OTC  market  should  be  sufficient 
to  support  integrated  market  making.  In 
this  connection,  the  Commission 
disagrees  with  the  assumpiton  made  by 
certain  commentators  that  integrated 
market  makers  could  intentionally 
withhold  reporting  an  option  or  stock 
execution  in  order  to  benefit  their 
proprietory  position.  The  Commission 
notes  that  broker-dealers  are  required  to 
time  stamp  orders  both  at  the  time  they 
receive  an  order  and  at  the  time  that 
order  is  executed."*  Furthermore,  the 
absence  of  a  crowd  to  observe  the 
actual  submission  of  the  reports  is 
compensated  for  by  various  factors  in 
the  OTC  market.  Withholding  an  order 
imposes  a  very  real  risk  on  a  market 
maker  that  the  market  will  move  in  an 
adverse  direction,  requiring  it  to  finally 
execute  the  order  at  a  more  favorable 
(superior  to  the  market)  price  to  the 
customer  or  face  customer 
dissatisfaction.  The  use  of  automated 
execution  systems,  i.e,  SOES.  NOAES 
and  broker-dealer  in-house  systems. 


"*  See  SEC,  A  Monitoring  Report  on  the 
Operation  and  Effects  of  Rule  19c-3  under  the 
Securities  Exchange  Act  of  19i^  (August.  1981 ):  and 
Securities  Exchai\ge  Act  Release  No.  20074.  August 
12. 1983  (Statistical  Appendix).  48  FR  38250. 

'"  The  Commission  believes  that  this  problem 
has  been  significantly  ameliorated  by  the 
development  by  the  NASD  and  broker-dealers  of 
small  stock  order  automatic  execution  systems  and 
that  NOAES  would  tend  to  alleviate  similar  peak 
volume  problems  for  NASDAQ  options  price 
reporting. 

"•  See  Part  XIV.  Schedule  D,  Section  (2)(a)(5) 
NASD  By-laws,  and  Rule  17a-3  (6)  and  (7)  under  the 
An  |17  CFR  i  24ai-a-3  (6)  and  (7)  (198411. 


also  makes  it  very  cumbersome  to 
manipulate  the  input  of  data  for  a 
number  of  trades."'  In  addition,  the 
NASD  requirement  of  special  case-by- 
case  pre-approval  review  of  each 
integrated  market  making  firm's  last  sale 
reporting  procedures  should  further 
enhance  the  quality  of  last  sale  reporting 
by  complying  integrated  market  makers. 

Further,  the  Commission  does  not 
agree  that  the  need  to  impute  mark-ups 
cr  mark-downs  for  principal  trades 
renders  OTC  last  sale  reporting  totally 
subjective.  Particularly  for  the  largest 
market  makers  in  the  most  active  OTC 
stocks,  from  an  operational  perspective, 
computation  of  mark-ups  must  of 
necessity  be  a  largely  mechanical 
process.  Compliance  with  the  90  and  120 
second  stock  and  options  reporting 
requirements — indeed,  avoiding 
substantial  paperwork  problems — will 
preclude  any  significant  amount  of 
individualized  computations."* 
Moreover,  under  the  NASD's  rules, 
reported  prices  must  be  reasonably 
related  to  the  "prevailing"  market.  In 
active  stocks  characterized  by  numerous 
market  makers  several  of  whom  are  at 
the  inside  quotation,"®  the  "prevailing" 
market  shold  not  be  either  a  totally 
abstract  or  subjective  concept  or  one 
that,  as  described  above,  represents 
"unvalidated"  prices. '*°  The 
Commission  believes  the  NASD  has 
implemented  sur\'eillance  parameters 
'  and  programs  that  assure  that  last  sale 
reports  are  in  fact  "related  to  the 
prevailing  market."  '*'  In  addition. 


'"  As  mentioned  previously,  the  sire  limit  for 
executions  in  SOES  is  now  500  shares,  and  the 
Commission  notes  that  use  of  SOES  has  steadily 
increased  to  the  point  where  over  17.344  trades 
representing  3.451.330  volume  were  executed  in 
SOES  in  the  first  22  days  of  February.  1985.  Some 
large  firms  have  in-house  systems  that 
automatically  execute  orders  of  up  to  1.000  shares  at 
the  best  inside  quotation.  As  described  above. 
NOAES  would  provide  automatic  executions  for 
customer  orders  of  three  contracts  or  less.  Of 
course,  these  systems  will  not  be  able  to  execute 
combination  orders,  so  that  the  last  sale  reports  lor 
such  trades,  which  in  the  past  have  been  significant 
in  options  markets,  will  not  be  subject  to  the  control 
provided  by  these  systems. 

'  ="  Cf  note  49.  infra. 

""  In  its  |une.  1984  letter,  supra  note  2.  the  NASD 
submitted  statistics  showing  that  on  May  9. 1984. 
between  1  p.m.  and  3  p.m.  in  stocks  that  are  options 
eligible  53.9%  of  total  bids  and  offers  were  at  the 
inside  quotation. 

'*"  The  development  of  automated  execution 
systems  for  OTC  [e.g..  the  NASD's  SOES  and  the 
system  operated  by  Institutional  Networks 
Corporation  in  which  market  makers  have  agreed  to 
accept  trades  up  to  500  and  1.000  shares, 
respectively,  at  the  l>est  quotation)  provides  added 
validity  to  the  reliance  on  these  quotations  as  the 
prevailing  market  for  purposes  of  the  numerous 
smaller  OTC  stock  orders. 

'•'  The  Commission  acknowledges  the  concerns 
expressed  by  certain  commentators  that  automated 

Conttnurd 


JMI 


20324 


Federal  Register  /  Vol.  50,  No.  94 


Wednesday,  May  15,  1985  /  Notices 


customers  have  incentives  to  check  the 
reported  prices  of  their  trades  to  ensure 
that  they  receive  quality  executions.'** 

Finally,  the  Commission  finds 
significant  the  dissemination  of 
quotation  information  through  NASDAQ 
in  both  the  stock  and  option.  In  the  most 
actively  traded  NMS  stocks  quotation 
spreads  are  often  Vgth  of  a  point  and 
seldom  exceed  '/«  of  a  point.**'  In  such 
an  environment,  the  ability  of  any 
market  maker  to  substantially  adjust  a 
transaction  price  without  causing 
customer  complaints  and  permitting 
detection  by  sophisticated  surveillance 
systems  appears  very  limited. 

The  Commission  concurs  that 
combination  oru'ers  are  a  source  of 
particular  concern.  The  Commission 
does  not  agree,  however,  with 
ccmnuntators'  assertions  that 
customers  wil!  be  entirely  unconcerned 
with  the  reported  prices  of  each  portion 
of  such  an  order.  In  implementing  a 
NASDAQ  options  program,  the 
Commission  does  believe  it  would  be 
useful  for  the  NASD  to  remind  member 
firms  of  their  obligations  to  report  the 
components  of  such  transactions  at  the 
prevailing  market.'**  The  NASD  also 


surveillance  systems  may  not  be  successful  at 
delecting  incorrect  transuction  reports  if  those 
reports  are  at  or  within  the  disseminated 
quotations.  The  Commission  notes,  however,  that 
the  prii;e  of  a  related  option  wil!  often  not  respond 
to  trades  at  or  within  the  disseninatpd  quotrttion 
because  the  trade,  in  and  of  itself,  does  not  indicate 
a  narket  trend.  While  a  l.-.rge  number  of 
consecutive  trades  at  the  offer  or  bid  mishi  uffecf 
the  options  price,  t.he  effect  would  L^ppcar 
sufficiently  speculative  as  to  make  il  an  unlikely 
piice  manipulation  tool.  In  addition,  the 
Commission  believes  that  the  N.\SU  will  be  capable 
through  aulomdied  ■^urveillanre  and  examinations 
to  identify  a  market  maker  who  m.srEports  a 
substantial  number  of  trades  in  a  short  period  of 
time. 

'■"  If  the  Comniissi;)n  jdopts  its  lei  eiilly 
proposed  .imendmenls  to  Rule  lOb-lOun.ier  the  .Act 
|17  CFR  240  lOb-10  ()9H4i|.  which  would  req.iire  She 
clijclosure  in  trade  r.onfirmutu'ns  sent  to  custoirers 
of  mark  ups  or  mnrk  downs  charged  in  rrincipal 
trades  [see  Securities  Exrhani;e  Ai:t  Release  No 
21708.  February  4.  1965.  50  FR  5766).  that  rule  would 
further  enhance  the  ability  of  customers  to  validate 
the  accuracy  of  last  sale  reporting. 

'"  For  example,  statistics  submitted  by  the 
.NASD  to  the  Federal  Reserve  Board  ( "Btiard  )  in 
connection  with  the  Boards  1983  review  of  its 
margin  regulations  showed  that  over  70S  of  all  NMS 
Securities  had  closing  spreads  of  ''4  of  a  point  or 
less  for  the  three  days  studied. 

'**  Such  a  reminder  is  important  both  for  options 
in  which  integrated  market  making  is  allowed  and 
for  those  in  which  it  is  not.  II  is  useful  to  note  ihat 
the  options  exchanges  have  relatively  detailed  rules 
relating  to  the  execution  of  spread,  straddle,  and 
combination  transactions,  particularly  when 
executed  with  a  customer.  These  rules  generally 
require  that,  in  order  to  have  priority  over  limit 
orders  or  interest  in  the  trading  crowd,  each  leg  of 
such  a  transaction  must  be  executed  at  a  price 
equal  to  our  better  than  the  prevailing  market. 


will  need  to  develob  specialized 
surveillance  procedures  designed  to 
detect  reporting  of  combination 
transactions  or  inappropriate  prices. 

The  Commission  also  disagrees  with 
the  commentators'  contention  that  there 
are  no  independent  market  mechanisms 
in  the  OTC  market  lor  validating 
reported  prices.  As  a  general  matter,  the 
dissemination  of  qv  otes  in  a  competitive 
system  tends  to  ensure  that  prices 
overall  reflect  syst^mwide  supply  and 
demand.  Thus,  pricing  in  the  OTC 
market  is  not  as  fraj  of  market 
discipline  as  some  i  lommentators 


suggest.  In  sum,  the 


believes  that  OTC  market  makers  are 
not  free  to  negotiate  a  price  for  a  trade 
unaffected  by  mark  st  forces,  nor  are 


prices  reported  for 
merely  the  result  ol 
determination:  rath ; 


OTC  last  sale  repoiting  is  restrained  by 
the  NASD's  surveil  ance  as  v^-ell  as  its 
own  operational  ne  !ds.'** 

The  Commission  selieves  that  the 
central  question,  th  ;n.  is  whether 
integrated  market  n 
material,  non-publii 


akers  possess 
information  that 
would  allow  them  t )  trade  the  related 


option  (or  stock)  to 


[heir  advantage  in  a 


manner  that  is  und«  rtectable.  As  a 


preliminary  matter 


believes  that,  in  matkets  truly 
characterized  by  di  persal  of  order  flow 
and  competition  an  ong  market  makers, 
individual  market  n  akers,  even  those 
with  retail  order  fio  at,  are  unlikely  to 
have  this  type  of  in  ormation 
advantage. '*6  The  :ommission 


not  concluding  here 


emphasizes  that  it  i 
thai  inappropriate  i  iforniational 
advantages  necesse  rily  exist  in 
competitive  m.nrket    that  are 
characterized  by  co  icentrated  order 


flow,  ncr  is  it  conci 
competitive  market 


leli  ni 


'*'  Moreover,  as  disciii 
flexibility  at  or  within  ;h 
may  not  be  useful  in  infli 
related  option. 

'■*"  In  making  this  pi 
Commission  has  not.  h 
experience  with  integral 
warrants  and  slocks.  ThejComm 
believe  that  this  experien  ;e 
likely  regulatory  results 
option  trading.  In  import 
sufficiently  different  fron^opli 
generally  have  much  low 
are  usually  issued  out  of 
substantially  longer  termi 
less  responsive  to  price  c 
stock)  that  the  warrants  . 
comparable  to  integrated 
Securities  Exchange  Art 
18. 1985.  50  FR  11972.  File 


Commission 


hat  negotiated  trade 

a  subjective 

r,  any  flexibility  in 


the  Commission 


Il  iding  that 
must  have 


dispersed  order  flo^  ^  Rather,  the 
Commission  is  a  sir  iply  stating  its  belief 
that  informational  &  dvantages,  as  a 
theoretical  matter, ;  ad  in  the  absence  of 


sed  above,  any  pricing 
disseminated  quotation 
jncing  price  changes  in  the 


inary  determination,  the 
!ver.  relied  upon  the 
markel  making  of 

ission  does  not 
is  indicative  of  the 
integrating  stock  and 
t  respects  warrants  are 

lions  [e.g..  warrants 
relative  trading  volume, 
he-money  with 
to  expiration  and  thus  are 
;  langes  in  the  underlying 
recedent  is  not 
options  trading.  See 
I  elease  No.  21863.  March 
No.  SRAmex-84-35. 


dispositive,  empirical  data  one  way  or 
the  other,  are  less  likely  to  exist  in 
markets  characterized  by  dispersed 
order  How  than  in  other  types  of 
markets.  Accordingly,  to  determine 
whether  market  makers  would  have  a 
significant  informational  advantage  in 
the  context  of  integrated  trading,  the 
Commission  believes  a  pilot  program,  as 
discussed  below,  limited  to  options  on 
six  OTC  stocks  with  widely  dispersed 
order  flow  presents  minimal  risks  of 
abuse  of  market  information. 

Although  a  market  maker  with  retail 
orders  has  sole  access  to  that  portion  of 
the  supply  and  demand  for  that  stock  (or 
option),  such  information  should  not 
provide  material  competitive 
advantages  to  a  market  maker  in  truly 
dispersed  markets.  That  is.  in  dispersed 
markets,  knowledge  of  one  market 
maker's  non-block  order  flow  should  not 
provide  material  information  that  is 
consistently  predictive  of  the  likely 
future  price  of  either  the  stock  or  option. 
Any  market  maker  attempting  to  take 
advantage  os  such  information  in  the 
related  options  market  would  take  the 
substantial  risk  that  the  remainder  of 
the  order  flow  is  actually  imbalanced  in 
the  opposite  direction. 

With  respect  to  stock/option 
combination  orders,  the  Commission 
believes  it  would  be  difficult  for  a 
market  maker  to  exploit  information 
regarding  such  an  order  without 
exposing  itself  to  either  adverse  reaction 
by  other  market  makers  or  to  detection 
by  the  NASD's  surveillance  system.  A 
market  maker  attempting  to  establish  a 
short-term  market  favorable  to  making 
"advantageous"  offsetting  trades  may 
often  have  to  report  a  price  for  one 
portion  of  the  combination  order  which 
is  outside  of  the  prevailing  market  price, 
rendering  its  activity  detectable.'*'  This 
is  particularly  true  for  OTC  securities 
with  highly  competitive  secondary 
markets,  where  quotation  spreads  are 
narrow. 

For  these  reasons,  the  Commission 
believes  that,  in  principle,  integrated 
market  making,  if  it  occurs  in  a  market 
characterized  by  the  dispersal  of  order 
flow  and  open  competition,  should  not 
confer  unfair  or  unsurveillable 
information  advantages  on  any 
integrated  market  maker.  At  the  same 


'*'  In  this  regard,  the  Commission  notes  that  il 
expects  the  NASD  to  establish  special  surveillance 
parameters  to  detect  such  improper  activity.  See 
text  and  infra  note  152.  In  addition,  the  NASD  will 
have  to  develop,  and  propose  pursuant  to  Rule  19b- 
4  under  the  Act,  acceptable  frontrunning  restrictions 
for  integrated  market  makers  prior  to  the 
commencement  of  even  a  pilot  program  for 
integrated  market  making  [see  infra,  al  notes  150- 
54). 
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time,  however,  the  Commission  is 
uncertain  whether  integrated  market 
making  outside  of  such  a  market  could 
confer  significant  information 
advantages,  especially  given  the 
leveraged  nature  of  options.  Thus,  it  is 
important  that,  until  the  Commission  has 
obtained  adequate  empirical  evidence 
regarding  the  effects  of  integrated 
market  making,  such  market  making 
occur  only  in  markets  that  are  both 
highly  competitive  and  "truly" 
dispersed,  i.e..  ones  dispersed  enough  to 
prevent  any  one  market  maker  from 
obtaining  significant  information 
advantages.  In  this  regard,  the 
Commission  does  not  believe  that  the 
NASD's  proposal,  as  currently 
constituted,  ensures  that  integrated 
market  making  will  only  occur  in  highly 
dispersed  markets. 

As  noted  above,  the  NASD's  proposal 
would  require  a  minimum  of  7  market 
makers  in  the  stock  and  3  in  the 
option,'**  and  also  would  require  a 
special  review  of  an  integrated  maker 
who  sustains  over  50%  of  non-block 
volume  for  any  two-month  period  or 
who  obtains  "significant  information 
advantages."  The  Commission  does  not 
believe  that  the  NASD's  proposed 
requirements  are  sufficient  to  ensure 
that  any  one  market  maker  could  not 
obtain  a  large  enough  percentage  of 
order  flow  (especially  in  light  of  the 
exclusion  of  block  volume),  or  that  a 
small  number  of  market  makers  could 
not  each  obtain  a  sufficient  percentage 
of  order  flow,  to  raise  possible  market 
information  advantage  concerns.'** 


Thus,  the  Commission  believes  that  a 
firm  that  garnered  close  to  50%  of 
sustained  non-block  market  share  (with 
the  potential  of  having  an  even  greater 
share  of  the  market  for  some  periods,  or 
by  including  block  volume)  very  well 
might  be  able  to  predict  the  overall 
direction  of  the  market  for  a  stock  based 
on  changes  in  its  own  order  flow, 
information  which  it  might  profitably 
employ  on  a  leveraged  basis  in  making 
markets  in  options  on  the  stock. 
Accordingly,  in  view  of  the  significant 
concerns  raised  by  integrated  market 
making,  the  Commission  believes  a  more 
cautious  approach  is  warranted,  as  an 
initial  matter. 

The  Commission  believes  the  six  most 
actively  traded  NMS  stocks  ""  clearly 
have  substantial  trading  volume, 
dispersed  among  numerous  market 
makers.'*'  As  a  preliminary  matter,  the 
Commission  believes  these  six  stocks 
could  support  integrated  market  making 
without  raising  the  serious  market 
information  advantage  concerns  that 
have  been  associated  with  integrated 
market  making.  The  Commission  also 
believes,  however,  that  equity  and 
options  audit  trails  must  be  in  place 
prior  to  the  commencement  of  any 
integrated  market  making.  For  these 


'•'  The  Commission  believes  thai  the  .N'.'VSD's 
proposed  quote  commitmenl  rules  will  tend  to 
reinforce  the  minimum  number  of  market  maker 
requirernent  by  ensuring  that  the  market  makers 
who  count  toward  the  minimum  number  arc 
continuously  quoting  markets.  While  some 
commentators  suggested  that  the  quote  commitment 
rules  lack  deterrent  value,  the  Commission 
disagrees  See  supro  note  97.  In  addition,  the 
proposed  quote  spread  and  price  continuity  rules 
should  further  reinforce  the  purpose  of  the  minimum 
number  of  market  makers  requirements  by  ensuring 
that  the  market  makers  who  count  toward  that 
minimum  are  making  relatively  competitive 
markets,  i.e.  markets  characterized  by  limited 
spreads  and  some  price  continuity.  The  CBOE 
argued  that  the  prir«  continuity  rules,  which  are 
b.ised  upon  the  rules  of  CBOE  and  the  other  options 
exchanges,  are  unworkable  in  the  OTC  market  due 
to  the  absence  of  a  common  reference.  While  the 
Commission  concurs  that  precise  sequencing  for 
OTC  trades  can  be  problematic,  it  believes  the  last 
sale  reporting  should  be  adequate  to  support  these 
prophylactic  rules.  See  text  accompanying  notes 
133-145.  supra.  Tnus.  the  Commission  feels  this  rule 
is  workable  and  should  accomplibh  the  same 
essential  price  continuity  goal  as  does  that  of  CBOE. 

'«»  While  the  NASD's  proposal  to  review  the 
appropriateness  of  integrated  market  making  by  a 
firm  that  has  "significant  informational  advantages" 
is  intended  to  avoid  such  a  possibility  the 
Commission  does  not  believe  that  such  a  subjective 
standard  lends  itself  to  the  type  of  assured  and 
effective  interpretation  and  application  that  is 


necessary  in  this  context  given  the  potentially  large 
adverse  regulatory  costs  at  stake. 

""  These  six  stocks,  baned  upon  1994  dollar 
volume,  are  MCI  Communications.  Inc..  Apple 
Computer.  Intel,  Convergent  Technology.  DSC 
Communications.  Inc.  (formerly  Digital  Switch),  and 
Tandem.  Inc.  Two  of  those  six  stocks.  MCI 
Communications.  Inc.  ("MClC").  and  Convergent 
Technology  ("CVCT')  do  not  at  this  time  meet  the 
price  per  share  criterion  of  the  NASD's  proposed 
options  eligibility  rule.  The  NASD's  proposed  rules 
require  that  the  underlying  stock  trade  at  least  $10 
per  share  for  each  business  day  during  the  six 
months  before  trading  in  ths  option  commences. 
The  Commission  believes,  however,  that  it  might  be 
appropriate  to  permit  options  trading  on  slocks  such 
as  MCIC  and  CVGT  that  have  a  lower  price  per 
share  than  that  required  by  the  exchange's  current 
(and  the  NASD's  proposed)  options  eligibihty 
criteria  but  also  have  exceptionally  high  market 
values.  Such  stocks  would  not  seem  prone  to  the 
speculative  abuse  or  manipulative  potential  the 
price  per  share  criterion  is  designed  to  address.  The 
Commission  believes,  therefore,  that  amendments  to 
the  current  (and  NASD's  proposed)  eligibility 
criteria  along  these  lines  might  be  appropriate. 

'"  The  six  most  active  NMS  stocks  based  upon 
1984  dollar  volume  were  characterized  by 
substantial  dispersal  of  volume  among  a  large 
number  of  market  makers  (ranging  from  22  to  43). 
Thus,  no  one  market  maker  in  these  stocks 
sustained  more  than  approximately  15%  of  the  non- 
block  volume  in  the  stock  for  the  period  showfn  in 
the  latest  figures  provided  by  the  NASD  (May  1984). 
and  the  fifth  largest  market  maker  in  each  of  these 
slocks  (based  upon  shares  of  non-block  volume) 
sustained  at  least  a  58'%  share  of  volume  for  this 
period.  In  addition,  the  dollar  volume  for  these 
slocks  for  1984  ranged  from  $15  063  billion  to  $1,965 
billion.  In  contrast,  in  the  slocks  ranked  7-10. 
market  makers  sustained  high  shares  of  non-block 
volume  for  this  period  from  27.8%  to  19.7%  and 
dollar  volume  ranged  from  SI  .8  billion  to  $1,277 
billion. 


stocks,  the  Commission  believes  any 
information  advantages  of  integrated 
market  makers,  operating  under  the 
NASD's  proposal  and  with  equity  and 
options  audit  trails,  would  be  reduced  to 
manageable  and  surveillable 
proportions. 

The  Commission  also  believes  that 
integrated  market  making  in  these  stock 
should  occur  as  a  one-year  pilot 
program,  designed  to  collect  information 
to  allow  a  determination  of  the  actual 
benefits  or  costs  incurred  by  allowing 
integrated  market  making.  During  this 
one  year  pilot  period  the  NASD  would 
be  expected  to  closely  monitor 
integrated  market  making  trading 
activities.  Such  a  monitoring  program 
should  include,  at  least,  and  evaluation 
of;  (1)  The  distribution  of  stock  and 
options  trading  activity  among 
integrated  market  makers  on  a  daily 
basis  (both  for  block  and  non-block  size 
orders).  (2)  the  timeliness  and  accuracy 
of  last  sale  reporting  by  integrated 
market  makers.  "*  (3)  the  handling  of 
combination  orders,  and  (4)  whether  the 
introduction  of  integrated  market 
making  affected  the  underlying  market 
for  the  stock.'*'  The  Commission  also 
would  expect  the  NASD  '**  to  submit 
an  interim  report  covering  the  first  six 
months  experience  with  integrated 
market  making.  Prior  to  the  end  of  the 
one  year  pilot  period  the  Commission 
would  consider  the  data  gathered  to 
determine  whether  integrated  market 


'"  The  Commission  expects  that  such  an 
examination  would  involve,  at  least  on  a  simple 
basis,  a  comparison  of  the  prices  reported  by  the 
market  maker  for  purposes  of  transaction  reporting 
with  the  prices  confirmed  by  the  market  maker  to  its 
customers.  In  particular,  the  Commission  expects 
the  NASD  to  inspect  separately  the  execution  of 
block  transactions  and  combination  orders  in  order 
to  ensure  compliance  with  the  applicable  reporting 
and  regulatory  requirements  [e.g..  fronlrunnir^g).  In 
this  regard,  such  an  examination  would  be 
substantially  similar  to  the  monitoring  program  the 
NASD  undertook  in  connection  with  off-board 
trading  pursuant  to  Rule  19c-3  under  the  Act.  See 
Securities  Exchange  Act  Release  No.  20074.  August 
12. 1983.  48  FR  38250. 

'"  For  example,  the  NASD  might  undertake  to 
examine,  on  a  before  and  after  basis,  whether  the 
bid-ask  spreads,  price  continuity  or  liquidity  for  the 
underlying  slock  was  signincantly  altered  by  the 
introduction  of  integrated  market  making.  In  this 
regard,  such  as  evaluation  would  he  similar  to  the 
NASD's  evaluation  of  the  effects  of  last  sale 
reporting  on  NMS  Securities.  See  Securities 
Exchange  Act  Release  No.  19797.  May  20. 1983.  48 
FR  24823.  The  Commission  recognizes,  however, 
that  it  will  be  difficult,  if  not  impossible,  to  identify 
appropriate  control  groups  for  such  a  study  because, 
by  definition,  the  pilot  program  will  ir.clude  the 
most  actively  traded  NMS  stocks. 

'•*  Although  this  monitoring  program  is  described 
in  terms  of  the  NASD's  obligation  to  report  to  the 
Commission,  in  the  event  an  exchange  commences 
Integrated  trading,  the  Commission  expects  such 
exchange  to  provide  a  six-month  report  which  is 
comparable  to  that  which  the  N.\SD  is  obliged  to 
provide  the  Commission. 
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mdkinj;  should  be  expanded  |if  desired), 
fliminatod  or  left  intart. 

(B)  Manipulat've  Activity.  Similar  to 
the  concerns,  regarding  unfair 
infcrmatitin  advantages,  many 
commentators  argue  that  integruted 
market  makers  are  in  a  unique  position, 
and  have  unique  incentives.  In  eiigagf  in 
nanipulative  activity  ""^  Manipulative 
activity  of  Rii^atest  concern  is  mini- 
mrfnipuldtion.  cappin;^  and  pegging. '■'■" 
In  rospon.sf;.  the  .N'ASD  argues  that 
intCRrafed  m;;rket  makers  operating  in  a 
competitive  environment  will  not  have 
substantial  manipulative  incentives  or 
Hhilities  and  that  the  .NASD's 
surveill-ince  programs  can  delect 
manipuldtions  tha!  are  attempted 
nonetheless. 

Attempting  such  manipulative 
activities  would  be  quite  risky  with 
respect  to  slocks  wilh  deep,  liquid, 
highly  competitive  markets.  Because 
attempted  mini-manipulation,  capping  or 
pegging  in  such  markets  likely  would 
require  substantial  trading  activity  in 
the  underlying  stock  (and 
correspondingly,  significant  options 
positions),  the  Commission  also  believes 
that  these  manipulative  concerns  are 
s-.jrvcillabie  in  highly  competitive 
markets.  In  such  an  environment,  an 
adequately  designed  sii;  veillance 
program,  based  on  operating  audit  trails 
in  both  the  stock  and  options  such  as 
proposed,  should  be  able  to  detect 
manipulative  acts  that  are  likely  to  be 
attempted. 

In  this  regard  we  note  that  .NYSE's 
comment  on  the  potential  abuses 
absocialed  with  the  handling  of 
combination  orders  by  integrated 
market  makers  raises  mini-manipulation 
concerns  as  well  as  informational 
advantage  concerns.'*^  For  example, 
under  NYSE's  hypothesis  an  integrated 
market  m.aker  with  a  long  call  position 
could  attempt  to  report  the  price  of  the 
slock  side  of  a  large  combination 
order  '**  at  an  artificially  inflated  price 


"■^  See  <?.i;..  .Am.-x"»  ;9M)  li-tlcr  suprc  note  125 
'*•  A  ir.ini  manipulation  invulves  Ihr  artjiiisition 
i>f  jn  upiionn  position,  ilw  ir.dnipulaliun  of  thp  price 
ol  the  underKms  slock  to  incredsv  the  value  ol  (he 
options  piigition.  (tie  liquidation  of  thp  opiion.s 
posilioc  at  prices  n-rHclinR  the  artifitidllv  mflalf-d 
(or  i-educed)  price  of  the  stock,  and  then  the 
liu'jidation  of  the  stock  pos.iiion  Cappinj;  mvulven 
n-anipulatmo  the  price  of  a  stock  by  the  writer  of  a 
(.jII  option  no...-  the  expirdti.m  ol  Ihe  option  in  order 
to  avoid  the  'tption  from  bernj)  exercisftd  PejjginR  is 
li;e  same  t\pc  of  artivltj  a.s  i;-»ppin«  hu;  cimjiged  in 
by  ajjul  writer. 

'=  •'  Set-  le>t  uixompainiaij  notes  \2&-\2R  »upra 
'■'■•  Wi'  do  no»  betievp  sir.  it!  iUimbinaiUiti  orders 
woul.1  U"ni!  themselves  to  ciini  manipyUtums. 
especially  in  markiils  charaLi>^rized  by  U  or  =« 
piMnl  spreads  h;  such  ;•  meriiH!  rep.ort'i  fir  srruj!! 
sii.ck  tranjiaclians  aiv  noi  l.k^iv  to  ailect  options 
quntalions  or  price* 
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OTC  stocks.'*"  Specifically,  some 
commentators  '*'  suggested  that,  if 
exchan;-'e  options  market  mekers  were 
not  allov.  ed  to  act  as  integrated  market 
makers,  they  could  be  at  a  disadvantage 
in  coni};:!inj^  wilh  OTC  integrated 
market  T.;:kers  '*''  This  competitive 
disadvantage  couJd  be  particularly  acute 
with  the  six  most  active,  and  thus 
possibly  the  six  most  desirable.  NMS 
option  stocks  being  traded  on  an 
integrated  basis  in  the  OTC  market.  For 
this  reason,  the  Commission  does  not 
believe  that  an  integrated  market 
making  pilot  should  be  allowed  to  occur 
in  the  OTC  market  unless  the  exchanges 
are  provided  an  opportunity  to 
participate  in  such  a  pilot. 

Nevertheless,  before  an  exchange 
coiild  trade  an  option  on  an  NMS  stock 
side-by-side  v\ilh  the  underlying  stock,  it 
would  be  necessary  for:  (1)  The 
exchange  to  file  and  the  Commission 
approve  appropriate  rule  amendments  to 
allow  such  integrated  trading  and  (2)  for 
the  Co.T.nussion  to  grant  the  exchanges 
unlisted  trading  privileges  ("UTP")  in 
such  security.'*" 

Both  the  grant  of  UTP  in  NMS  stocks 
and  integrated  market  making  on 
exchange  floors  may  raise  potentially 
difficult  issues  not  raised  by  integrated 
market  making  in  the  OTC  markets.  In 
this  connection,  the  Commission 
previously  issued  a  release  soliciting 
comment  on  the  appropriateness  of 
granting  UTP  in  NMS  stocks.'^' In  that 
release,  the  Commission  specifically 
requested  comment  on  whether  the 
extension  of  UTP  in  any  NMS  Securities 
should  be  conditioned  on  those 
securities  being  traded  pursuant  to 
intermarket  information  and  trading 
linkages  (and  if  so  how  those  Unkages 
should  operate),  a  short  sale  rule,  or  the 
removal  of  some  or  all  exchange  ofT- 
board  trading  restrictions.  Although  the 
Commission  will  address  these 
questions  in  the  near  future  with  respect 
to  determining  whether  UTP  should  be 
extended  to  a  larger  group  of  NMS 


Ibj  Oc 


">"  See  Section  llA(Cllii)  of  the  Act  |15  U.S.C 
78k-l(.Tt(1i(r:)(ii)  (19B21].  which  states  that  it  is  in 
the  public  in'.crcs;  to  assure  "fair  competiuon  .  . 
between  exchange  markets  and  markets  other  than 
exchange  markets." 

'"'  Sop  e-jt:  PSF.  Letter,  supm  note  107.  and  letter 
from  Arthur  Levitt  Jr..  Chairman.  Amex.  to 
Chairman  and  Commissioners.  SEC.  dated  April  15, 
1985. 

'■"  As  discussed  in  Section  IV  below,  the 
Commission  is  approving  the  multiple  trading  o! 
options  on  NMS  stocks. 

'  •  •  Ser  Section  l2;f)(l)(CJ  of  the  Act.  15  11.S.C. 
781in(ll(C)  (1082)  Twoe>cha.iges  etready  have 
applied  for  UTP  in  NMS  stocks  see  Securities 
F.xciiange  Act  Release  Nos  21496  and  21497 
November  16.  1&64.  49  FR  46156. 

"^Securities  Exchange  Act  Release  No.  21448. 
NoVFmher  16,  1K«4  49  FT?  4«1!)6.  File  No  S'?-T'-84 
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Securities,  the  Commission  requests 
further  comment  on  whether  any  or  all 
of  these  conditions  should  be  imposed 
prior  to  a  grant  of  UTP  on  any  of  the  six 
pilot  OTC  stocks. '"  Should 
commentators  favor  imposing  any 
particular  conditions,  the  Commission 
requests  a  discussion  of  how  the 
conditions  should  be  implemented  as 
well  as  the  delays  it  might  cause  in 
permitting  an  exchange  to  commence 
trading  the  security  on  a  UTP  basis. 

Regarding  integrated  market  moking 
of  listed  options  and  their  underlying 
stocks,  such  trading  is  not  currently 
allowed.  As  a  matter  of  settled  policy, 
the  exchanges  either  have  established 
separate  floors  for  the  trading  of  stocks 
and  their  related  options  '"or,  in  the 
case  of  Amex,  a  policy  that  requires 
delisting  of  the  option  if  the  underlying 
stock  lists.  Commentators  and  the 
Commission  have  raised  the  same 
general  types  of  concerns  with 
integrated  market  making  on  exchanges 
as  have  been  discused  in  connection 
with  the  NASD's  integrated  market 
making  proposal,  i.e.,  concerns  with 
information  advanfag<js  and 
manipulative  opportunities.  The 
Commission  notes,  however,  that 
concerns  regarding  the  informational 
advantages  and  manipulative 
opportunities  entailed  by  side-by-side 
trading  on  an  exchange  which  is  the 
primary  market  for  the  stock  may  not 
arise  where  an  exchange  is  granted  UTP 
for  a  stock  already  actively  traded  in  the 
OTC  market.'"  Accordingly,  the 
Commission  requests  commentators  to 
address  whether  such  integrated 
trading,  for  the  pilot  stocks,  is 
appropriate  on  an  exchange  and,  if  so, 
under  what  conditions.'** 


'"For  example,  granting  UTP  to  an  exchange 
using  a  miilMple  dealer  system  may  raise  different 
corr.pliant^e  f.oncems  than  granting  UTP  to  an 
exi  hange  using  a  specialist  system  [e.g.,  how  would 
a  multiple  dealer  system  comply  with  the 
requirement  that  broker-dealer's  quotes  be  firm  for 
NMS  Securities?) 

'"See.  e.g..  Securities  Exchange  Act  Release  No. 
21759.  February  14. 1985.  SO  FR  7250  (approving 
NYSE's  listed  options  proposal). 

'"See,  e.g..  the  Options  Study,  stipra  note  13,  at 
870-930.  The  Commission  notes  that  while 
particular  concern  has  been  expressed  with  regard 
to  either  integrated  trading  or  integrated  market 
making  on  the  primary  or  dominant  exchange  for 
the  underlying  stock,  [see.  e.g..  Securities  Exchange 
Act  Release  No.  21710.  February  4. 198S.  50  FR  5708 
(approving  NYSE  specialist  use  of  options  on  their 
speciality  stocks  for  hedging  purposes))  exchange 
participation  in  a  six  NMS  stock  integrated  market 
making  pilot  would  appear  not  to  raise  such 
concerns  initially  because  there  would  be  no 
primary  or  dominant  exchange  for  these  stocks. 

'"Interested  persons  should  submit,  on  or  befcc 
June  10, 1985.  six  copies  of  their  comments  regarding 
either  UTP  for  NMS  Stocks  Included  in  the 
integrated  trading  pilot  or  integrated  tradir\g  on  an 
exchange  to  John  Wheeler,  Secretary.  SEC  450  Sth 


If  the  exchanges  chose  to  seek  UTP  in 
the  six  pilot  stocks  and  if  the 
Commission  determines  not  to  approve 
UTP  or  exchange  side-by-side  trading  in 
those  stocks,  the  Commission  believes 
that  competitive  fairness  requires  that 
integrated  market  making,  even  on  a 
pilot  basis,  not  be  allowed  in  the  OTC 
market.  If  on  the  other  hand,  the 
Commission  determines  to  allow 
integrated  market  making  on  exchanges 
as  well  as  by  NASDAQ  market  makers, 
the  Commission  believes  that  the  pilot 
program  discussed  above  (including 
those  exchanges  that  seek  and  obtain 
Commission  approval),  should 
commence  no  later  than  October  1, 1985, 
if  the  necessary  equity  and  options  audit 
trails  are  in  place  by  then.  Of  course,  the 
Commission  retains  the  authority  to 
move  this  date  back  if  interested 
persons  show  good  cause  for  so  doing. 

(v)  Summary.  In  sum,  the  Commission 
believes  that  integrated  market  making 
should  offer  substantial  improvements 
in  market  quality,  and  that  the  potential 
regulatory  costs  of  integrated  market 
making  are  substantially  reduced  in  a 
market  characterized  by  competition 
among  market  makers,  dispersal  of 
order  flow  and  adequate  surveillance. 
The  Commission  believes,  however,  that 
potentially  severe  regulatory  costs  could 
result  should  integrated  market  making 
occur  in  markets  that  are  not 
competitive  enough  to  ensure  against 
information  advantages  and 
manipulative  opportunities.  The 
Commission  is  unable  to  conclude,  at 
this  time,  that  the  markets  in  which 
integrated  market  making  would  occur 
under  under  the  NASD  proposal  are 
sufficiently  competitive  to  ensure  that 
these  adverse  regulatory  results  will  not 
occur. 

The  Commission  does  believe, 
however,  that  a  more  cautious  approach 
would  appear  to  be  acceptable,  i.e.,  one 
allowing  integrated  market  making 
initially  in  the  six  most  active  NMS 
stocks  for  one  year,  with  integrated 
market  making  in  these  six  stocks  to 
commence  only  when  options  and 
equity  audit  trails  for  the  stocks  and 
options  are  operational.  While  such  a 
pilot  would  allow  examination  of  the 
regulatory  concerns  raised  by  integrated 
market  making,  if  exchanges  were  not 
allowed  to  participate  in  such  a  pilot 
they  might  be  subjected  to  unfair 
competitive  burdens.  Thus,  the  NASD 
should  not  be  allowed  to  proceed  with 
such  a  pilot  until  the  exchanges  have 
been  provided  an  opportvmity  to  obtain 
UTP  in  these  six  stocks. 


In  this  connection,  the  Commission 
solicits  comments  on  whether  it  should 
grant  exchanges  UTP  in  the  top  six  NMS 
stocks  in  order  to  allow  the  exchanges 
to  participate  in  such  a  pilot.  If  the 
Commission  determines  not  to  approve 
UTP  or  side-by-side  trading  for 
exchanges  in  the  pilot  stocks,  the  NASD 
may  not  be  allowed  to  proceed 
separately  with  the  pilot.  If,  on  the  other 
hand,  the  Commission  does  approve 
UTP,  the  Commission  would  allow  the 
pilot  to  commence  by  October  1, 1985, 
assuming  the  necessary  equity  and 
options  audit  trails  are  in  place  at  that 
time.  If  this  pilot  does  occur,  after  six 
months,  the  participants  would  be 
required  to  submit  an  interim  report 
showing  the  effects  of  integrated  market 
making.  At  the  end  of  one  year,  the 
Commission  would  determine  whether 
an  expansion,  reduction  or  even 
elimination  of  the  pilot  is  warranted. 

C.  Index  Options 

I.  Rules 

The  NASD  also  proposes  rules  to 
govern  the  trading  of  NASDAQ  index 
options.  The  NASD  would  apply  to  these 
index  options  the  same  basic  trading 
systems  as  would  be  applied  to  its 
individual  stock  options.  Thus,  these 
options  would  trade  ina  multiple  market 
maker  system,  with  small  orders  (three 
contracts  or  less)  eligible  for  automatic 
execution  in  NOAES  at  the  best  inside 
bid  (or  offer),  and  executions  of  other 
orders  (or  small  orders  if  the  order  entry 
firm  so  chooses)  being  negotiated  over 
the  phone  and  reported  via  the  OCT 
method.  Integrated  market  making  of 
these  options  and  the  stocks  comprising 
the  underlying  indexes  would  be 
permitted  without  the  types  of 
limitations  imposed  upon  the  integrated 
market  making  of  options  on  individual 
stocks  and  the  underlying  stocks.'*' 
The  NASD  intends  to  propose  that  there 
be  at  least  five  market  makers  in  an 
index  option  before  trading  in  the  index 
option  can  commense,  and  that  no  new 
series  could  be  authorized  unless  there 
are  at  least  three  index  options  market 


Street,  NW..  Washington.  D.C.  20S4S.  Refamice 
should  be  made  to  File  No.  S7-37-84. 


■**  The  Commission  notes  that,  for  the  reasons 
discussed  below,  the  index  on  which  the  NASD 
desires  to  commence  trading  options  appears  to  be 
a  broad-based  or  market  index.  If,  in  the  future,  the 
NASD  desires  to  commence  trading  an  option  on  a 
narrow-based  or  industry  index,  i.e..  essentially  an 
index  dominated  by  one  or  a  small  group  of  stocks, 
the  Commission  would  have  to  adress  whether  it 
was  appropriate  to  permit  integrated  market  making 
fo  such  a  narrow-based  index  option  and  the 
dominant  slocks  in  the  index  without  the  same 
conditions  as  may  be  approved  for  integrated 
market  making  of  individual  stock  options  and  their 
underlying  stocks. 
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makers.  •^°  The  NASD  also  proposes  to 
apply  quote  commitment  rules  to  index 
options  market  makers  which  will 
require  that,  once  quotations  are 
commenced  in  all  index  options, 
quotations  must  be  continuously 
maintained  for  ail  series  listed  in  the 
option  at  that  lime  or  listed  thereafter 
through  expiration.  The  penalty  for 
violation  of  this  rule  would  be 
termination  of  the  market  maker's 
regislratio.n  for  up  to  two  expiration 
cycles.'^' 

The  NASD  proposes  to  apply  to  these 
index  options  the  sam.e  margin  and 
position  and  exercise  limits  as  currently 
are  applied  to  exchange-traded  index 
options.  In  addition,  as  with  individual 
stock  options,  the  NASD  proposes  to 
apply  the  same  customer  protection 
[e.g.,  suitability  and  account  approval 
rules)  rules  as  apply  to  exchange  traded 
index  options. 

2.  Specific  Contract 

The  composition  and  calculation  of 
the  index  on  which  the  NASD  proposes 
to  commence  trading  options  is  similar 
to  that  of  the  Phlx  OTC  index."* 
Specifically,  the  NASD  proposes  to 
trade  an  option  on  the  "NASDAQ-100 
Index"  composed  of  the  100  largest  non- 
financial  NMS  securities  with  a 
minimum  market  value  of  $100  million. 
The  index  would  be  limited  to  one  issue 
per  company  and  include  both  domestic 
and  foreign  NMS  Securities.  Any 
security  included  in  the  index  which  is 
deleted  from  NASDAQ  or  NMS  status 
would  be  replaced  by  the  next  largest 
non-financial  NMS  Security  not  in  the 
index. 

The  index  would  be  weighted  by 
capitalization.  Thus,  the  representation 
of  each  security  in  the  index  is 
proportional  to  its  market  capitalization 
[i.e.,  last  sale  price  times  the  total 
number  of  publicly  held  shares 
outstanding)  in  relation  to  the  total 
market  value  of  the  index.  Adjustments 
to  the  index  for  securities  being  added 
or  deleted  or  for  capitalization  changes 
would  be  handled  so  that  they  will  not, 
in  and  of  themselves,  alter  the  level  of 
the  index.  The  index's  base  value  was 
calculated  as  of  February  1. 1985.  and 
was  set  at  250.  A  multiplier  of  100  would 


' '"  Sffi  .\'ASD  letter,  supra  note  2.  These 
proposed  requirements,  however,  have  not  yet  bpcn 
furmally  filed. 

"'See  Proposed  Part  IV.  Schedule  D,  Sections  6 
and  7.  NASIlByl.aw».  Amendment  No.  3.  Because 
the  NASD  also  proposes  to  use  a  consecutive  month 
expiration  cycle  for  index  options,  this  means  that 
the  bar  on  re-registration  as  an  index  options 
market  maker  for  violation  of  index  options  quote 
commitment  rules  would  last  a  maximum  of  two 
months. 

"*  See  Section  II.C.  supra. 
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be  used  for  the  inde  c 
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months. 

The  most  highly 
the  index  as  of  Febr  lary 
accounted  for  G.01%  of 
capitalization  of  thejindex 
most  highly  capitali 
index  together  acco 
the  total  index  capi 
addition,  more  than 
are  represented  in  t 

3.  Discussion 

The  NASD's  in  Je    options,  of  course, 
would  trade  in  a  dif  erent  s\5t.  ti  than 


ndex  contract.  As 
syston  U  the  same 
^SD  proposes  to  use 
jptions,  and,  for  the 


reasons  discussed  a  )ovo,  the 
Commission  believe  i  tha*  the  trading  of 
options  in  this  syste  n  would  be 
consistent  with  the  i  id..  As  described 
above,  the  non-tradi  ig  rules  that  will 
apply  to  these  index  options,  e.g., 
margin,  position  anc  exercise  limits, 
disclosure,  suitabilil  /  and  generalized 
antifraud  and  manip  jlation  rules,  are 
the  same  as  currentl  y  apply  to  exchange 
traded  options. 
The  NASD  has  no4  yet  submitted 


however,  a  complett 
options  rules  '^*  or 
surveillance  plan  foi 


options.  While  NOA  ES.  OCT  and  the 


NASD's  current  and 


audit  trails  will  provide  the  options  and 


equity  trail  data  tha 
monitor  the  markets 


the  NASD  will  need  to  submit  a  plan  for 
the  use  of  this  data  1  lat  indicates  that 


the  NASD's  surveill 


systems  will  be  adet  uafely  designed  to 
monitor  potential  ab  uses  in  the  trading 
of  these  index  optio  is.  Should  the 
NASD  complete  its   idex  options  rules. 


as  it  indicates  it  wil 


adequate  surveillan  e  plan,  the 
Commission  believe  i,  as  a  preliminary 


"^  The  multiplier  is  thi 
index  value  is  multiplied 


a)( 


contract  value:  thus,  if 
the  multiplier  is  100.  the 

'"  The  Commission  n 
of  Trade,  pursuant  to  an 
has  sought  contract  marki 
on  this  index.  The  Comm 
the  terms  of  that  contract 
provisions  of  section  2(a 

"'  As  mdicated  above 
submitted  a  rule  requiring  a 
market  makers  in  each 
addition,  the  NASD  has  n 
exercise  notice  provision 
products  [see  e.g..  CBOE 
has  stated  that  it  is 
portion  of  its  filing  relatin] 
Commission  resolution 
portions  of  its  filing  relat 
options.  See  NASD  letter. 
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matter,  that  these  portions  of  the  NASD 
rules  would  be  consistent  with  the  Act. 

IV.  Allocation  of  Options 

A.  General 

The  OTC  options  proposals  raise 
questions  concerning  how  options  on 
OTC  stocks  shold  be  allocated  among 
the  various  market  centers.*^*  Although 
the  exchanges  and  the  NASD  have  not 
specifically  sought  appioval  to  trade 
options  on  stocks  on  which  options  are 
traded  in  another  marketplace,  in  the 
April  release  the  Coiiunission  solicited 
comment  on  whether,  and  under  what 
circumstances,  multiplt:  trading  of 
options  on  OTC  stocks  should  be 
allowed  either  amoii^  the  exchanges 
and/or  between  the  OTC  market  and 
the  exchanges.  Thai  lelease  refiected 
the  Commission's  preliminary  view  that, 
because  of  the  potential  benefits 
obtained  from  competition  and  in  light 
of  the  hmited  risks  of  significant  long- 
term  market  fragmentation  or  of  existing 
market  structure  disruption,  the  market, 
rather  than  a  Commission  sanctioned 
allocation  program,  should  be  determine 
where  options  on  OTC  stocks  are 
traded. '^^  This  view  is  consistent  with 
the  Commission's  present  position  on 
multiple  trading  of  new  options 
products  "^*  and  its  conclusion  that. 


"*  The  trading  of  standardized  options  on  the 
same  underlying  security  on  more  than  one  market, 
with  reliance  on  the  market  to  allocate  trading 
interest  in  those  options  to  the  various  markets,  is 
referred  to  as  "multiple  trading."  The  expansion  of 
multiple  trading  of  options  on  individual  listed  stock 
has  been  prohibited  since  the  commencement  of  the 
options  moratorium  in  July  1977.  Currently,  options 
on  additional  listed  stocks  are  allocated  among  the 
various  options  exchanges  by  lottery  pursuant  to  an 
allocation  agreement.  Thirteen  stock  options, 
however,  continue  to  be  multiply  traded  among  the 
exch<mges. 

"'In  making  this  determination,  the  Commission 
recognized  that  certain  competitive  implications 
may  be  raised  by  permitting  multiple  trading 
between  the  OTC  market  and  the  exchanges. 
Accordingly,  in  addition  to  soliciting  comments  on 
the  direct  benefits  and  costs  of  multiple  trading,  the 
Commission  solicited  specific  comments  on  the 
competitive  issues  raibsd  by  OTC  options  multiple 
trading. 

""  In  the  past,  the  Commission  had  been 
concerned,  among  other  things,  that  the  expansion 
of  multiple  trading  of  options  on  individual  listed 
stocks  might  disrupt  the  existing  options  market 
structure  and  adversely  affect,  to  a  material  degree, 
the  financial  conditions  of  certain  regional 
exchanges.  See  Moratorium  Termination  Release. 
supra  note  6.  45  FR  at  21430-31.  The  Commission, 
however,  has  relied  on  the  market  to  allocate  new 
options  products,  such  as  options  on  nonequity 
securities  and  options  on  stock  index.  In  permitting 
the  multiple  trading  of  these  new  options  products, 
the  Commission  has  emphasized  that  the  existing 
market  structure  would  not  be  disrupted  because, 
among  other  things,  the  markets  had  not  expended 
resources  based  on  an  expectation  that  they  would 
receive  an  exclusive  franchise  and  were  not 
dependent  on  these  new  products  for  their  viability. 
See.  e.g..  Securities  Exchange  Act,  Release  No. 
18297  December  2. 1981,  46  FR  60376, 
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under  appropriate  circumstances,  the 
benefits  of  multiply  trading  options  on 
individual  listed  stocks  appear  to 
outweigh  the  potential  adverse 
consequences.*'* 

B.  Comments 

Nine  commentators  opposed  the 
multiple  trading  of  options  on  NMS 
stocks.  As  a  general  matter  these 
ccmmentors  believe  that  the  multiple 
trading  of  options  on  NMS  stocks, 
absent  market  integration  facilities  [e.g.. 
market  linkages,  coordinated  openings 
and  limit  order  files),  will  result  in 
market  fragmentation  and  best 
execution  problems. **°  Some  of  these 
commentators  stated  that  multiple 
trading  also  would  create  operational 
problems  for  firm's.'** 

Many  of  the  commentators  opposing 
multiple  trading  emphasized  that  the 
competitive  benefits  of  multiple  trading 
are  transitory  because  order  flow  would 
focus  on  a  primary  market  and  thus  true 
competition  among  markets  would  be 
eliminated.*®*  Phlx.  in  particular, 
disagreed  with  the  assumption  that  the 
dominant  market  can  be  challenged  by 
price  and  service  competition  from  other 
securities  markets.***  The  Amex  also 


"•  Traditionally,  the  Commission  has  believed 
that  a  number  of  benefits  result  from  the  inter- 
market  competition  prompted  by  multiple  trading. 
These  benfits  include  allowing  the  marketplace  to 
detennine  the  best  market  (or  markets)  for  a 
particular  option,  rather  than  having  a  regulatory 
process  make  such  a  selection  without  regard  to 
quality.  Other  possible  benefits  include 
improvements  in  depth,  liquidity  and  price 
continuity  (at  least  for  short  periods  of  time  until  a 
primary  market  emerges  or  re-emerges  in  the 
option)  more  efficient  execution,  back  office  and 
clearing  services,  and  the  development  of  options 
contracts  that  are  best  suited  to  the  economic  needs 
of  market  participants.  The  primary  adverse 
consequences  of  multiple  trading  the  Commission 
has  identified  is  market  fragmentaton  which  may 
result  in  pricing  disparities.  Fragmentation, 
however,  appears  generally  to  be  a  ohort-term  effect 
because  experience  indicates  that  a  primary  market 
for  each  mi:ltiply  traded  option  will  develop. 
Moreover,  when  a  primai'y  market  dues  emerge,  the 
potential  competition  provided  by  the  possibility  of 
multiple  trading  provides  a  continuing  incentive  for 
the  primary  market  to  misintain  or  improve  the 
quality  of  its  markets.  See  Moratorium  Termination 
Release,  supra  note  10:  45  FR  at  21430-34;  and 
Securities  Exchange  Act  Release  Nos.  18297, 
December  2. 1981;  46  FR  60376;  1Z64.  November  22. 
1982.  47  FR  53901:  and  20075.  August  12. 1983.  48  FR 
37556. 

"o  See.  e.g..  S!A  letter,  supra  note  122  and  Irlter 
from  Howard  Bre.^ner.  Chairman.  SIA  Options  and 
Derivative  Products  Committee,  to  lohn  Shad, 
Chairman,  SEC,  dated  March  7,  1985 

■■■  See,  e.g.,  Amex  1984  letter,  supra  note  97,  at 
14. 

'"See  Phlx  letter,  supra  note  39.  at  33. 


stated  that  if  the  Commission  approved 
multiple  trading  the  exrharges  would 
have  the  difficult  and  expensive  tatk  of 
developing  market  integration  facilities 
to  link  competing  markets.  In  this 
regard,  some  of  the  commentators  noted 
that  there  have  been  no  changes  in  the 
structure  of  the  option  markets  since  a 
1981  SRO  task  force  report  '*♦  indicated 
that  such  integration  facilities  are  not 
feasible.'** 

Some  commentators  addressed  the 
effects  multiple  tradi.ng  will  have  on 
new  entrants.  The  ESE,  for  examp'e, 
stated: 

As  a  practical  mdlter,  elimination  of  the 
allocation  system  will  effectively  preclude 
BSE  entry.  It  will  not  be  eccnomical  for  the 
BSE  to  compete  with  other  exchanges  under 
such  conditions.  The  o*her  exchanges  wiil 
continue  to  enjoy  a  protected  market  share 
while  competing  in  a  small  portion  of  the 
remaining  market.  The  BSE  on  the  other 
hand,  would  face  competition  in  its  entire 
market. '•• 

The  BSE  concluded  that  multiple 
trading,  at  this  time,  would  eliminate  all 
new  entrants,  except  the  NYSE,  from  the 
market.**' 

Many  of  the  commentators  also 
disagreed  with  the  Commission's 
comparison  of  new  options  products  to 
options  on  NMS  stocks.  For  example, 
Phlx  stated  that  options  on  hsted  stocks 
and  OTC  stocks,  as  a  general  matter, 
have  similar  trading  characteristics  and 
are  both  options  on  common  stock.*** 

Some  of  the  commentators  opposing 
multiple  trading  addressed  additional 
■concerns  that  they  believed  would  arise 
if  the  Commission  permitted  multiple 
trading  of  OTC  options  between  the 
OTC  market  and  one  or  more  options 
exchanges.***  The  major  concern  noted 


'•♦As  discussed  below,  a  1981  SRO  task  force 
concluded  that  market  integration  facilities  for 
equity  options  were  not  feasible  at  that  lime.  See 
note  227.  infra,  and  accompanying  text. 

'"See.  e.g..  PSE  letter,  supra  note  107,  at  2. 

'•*  Letter  from  Brian  Riddell.  Executive  Vice 
President,  BSE.  to  George  A.  Fitzsimmons. 
Secretary,  SEC.  dated  July  13. 1934.  at  2-3  ('BSE 
letter). 

'"/dat  2.  Phlx  and  Ams-x  pioposed  pilot 
programs,  which  would  allocate  OTC  options 
among  the  various  markets  equally  by  lottery,  to 
eliminate  the  competitive  disadvantages  for  new 
entrants  that  exist  in  a  multiple  trading  environment 
(Phlx.  however,  would  exclude  the  NYSE  from  the 
allocation).  Under  Phlx's  proposed  pilot  the 
exchanges  and  the  NASD  would  commence  options 
trading  on  separate  .NMS  stocks  (allocated  equally 
among  the  markets)  at  the  same  time  for  a  one  year 
period.  A!  the  end  of  the  one-year  period  OTC 
options  trading  would  be  reviewed  and  revised  to 
the  extent  necessary.  Under  Amex's  proposed  pilot, 
options  on  24  underlying  stocks  would  be  initidlly 
allocated  among  the  exchanges  and  the  NASD. 

'"'  Phlx  letter,  supra,  note  39.  at  35-36. 

'"•  For  example,  the  Phlx  stated  that  market 
fragmentation  problems  would  be  excacerbated  if 
multiple  trading  between  the  OTC  market  and 


by  the  exchange  commentators  wus  the 
competitive  advantage  that  OTC 
integrated  market  makers  would  have 
over  exchange  market  makers  who  only 
would  be  trading  in  the  options.  For 
example,  the  PSE  argued  that  the 
exchanges  could  not  compete  fairly  with 
integrated  OTC  market  makars  because 
the  latter  would  be  able  to  observe 
customer  order  flow  in  both  the  stock 
and  option,  and  change  their  market  in 
the  stock  at  \\ ill. '»° 

The  NASD  has  requested  that  options 
on  NMS  stocks  be  traded  exclusively  in 
the  NASDAQ  system  during  a  pilot 
period.'*'  In  this  regard,  the  NASD 
argues  that  without  an  exclusive  pilot  it 
may  not  be  allocated  a  sufficient 
number  of  options  for  its  program  to  be 
successful.  Following  such  a  pilot,  the 
NASD  supported  multiple  trading  so 
long  as  there  are  no  barriers  to  any 
market  seeking  to  trade  OTC  options  '** 
and  issuers  of  underlying  stocks  have  a 
voice  in  determining  whether  options 
are  traded  on  their  stocks.*"  The 
NASD,  however,  believes  that  the 
benefits  of  multiple  trading  only  will 
exist  if  the  markets  are  linked  and  has 
suggested  that  the  NASDAQ  system 
eventually  could  be  used  as  a  market 
integration  facility.*** 

A  substantial  number  of 
commentators  indicated  that  they 
preferred  trading  OTC  options  in  the 
OTC  market  rather  than  on  the 
exchanges.  "*  These  commentators  cited 
a  variety  of  reasons  for  preferring  to 
trade  OTC  options  in  the  NASDAQ 
system,  rather  than  on  the  exchanges. 
Some  commentators  for  example,  stated 
that  NASDAQ  would  provide  a  more 


exchanges  was  permitted.  See  Phlx  letter,  sup.no 
note  39,  at  36. 

'•"As  a  result  of  these  concerns,  the  PSE  stated 
that  if  the  NASD's  proposed  integrated  market 
making  proposal  is  permitted,  it  would  expect  the 
Commission  to  grant  the  exchanges  UTP  in  the 
stocks  underlying  exchange-traded  OTC  options 
and  allow  the  exchanges  to  trade  the  stock  and 
option  on  an  integrated  basis.  For  a  discussion  of 
these  concerns  and,  in  particular,  the  question  of 
UTP  for  the  exchanges,  see  text  accompanying 
notes  160-168,  supra. 

'»'  NASD  letter,  supra  note  2,  at  2-3  and  27-28. 

>»»In  addition,  the  NASD  stated  thatjt  would  be 
unfair  to  permit  the  exchanges  to  trade  options  on 
NMS  stacks  and  not  permit  OTC  market  makers  to 
trads  options  on  exchange  listed  securities.  Id.  at 
27-28. 

'»'  It  also  appears  from  the  NASD's  comments 
that  it  would  liki;  issuers  to  have  the  ability  to 
det,;Tm!ne  which  market — OTC  or  exchange— will 
trade  options  on  their  stocks.  See  id.,  at  3-5. 

'•♦The  .NASD  did  not  discuss  in  any  detail  how 
trading  on  an  exchange  floor  could  be  successfully 
integrated  into  a  NASDAQ  System. 

'"Most  of  these  commentators,  however,  did  not 
indicate  their  view  on  the  manner  in  which  OTC 
options  should  be  allocated  between  market  centers 
if  both  the  exchange  and  NASD  proposals  are 
app.-oved. 
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liquid,  competitive  maricet  than  existing 
exchanges.  In  this  regard,  many  of  the 
broker-dealers  noted  liquidity  problems 
that  they  believe  currently  exist  for 
exchange  traded  options  (particularly 
since  the  advent  of  index  options 
trading)  and  believe  that  if  the 
Commission  permits  the  exchanges  to 
trade  options  on  NMS  stocks  these 
liquidity  problems  will  worsen,  resulting 
in    spreading  too  thin  an  already  too 
thin  market."  '**  Others  favored  the  OTC 
market  for  surveillance  reasons  noting 
that  it  would  be  easier  to  detect 
manipulation  if  the  options  and  stocks 
are  traded  in  the  same  market. '"Some 
commentators  asserted  that  the  current 
lottery  system  is  inequitable  and 
reduces  competitive  and  regulatory 
efficiencies,  but  that,  in  any  case, 
multiple  trading  should  not  occur  unless 
the  multiple  markets  are  integrated.  For 
example.  Dean  Witter  stated  that,  until 
market  integration  facilities  are 
developed,  the  .NASD  options  proposal, 
which  would  allow  exchange  floor 
members  to  register  as  NASDAQ  option 
market  makers,  would  provide  an  open 
competitive  enviror.ment  for  all  markets 
whi'.e  avoiding  the  problems  of  multiple 
trading.'" 

In  addition  to  the  NASD's  support  for 
the  eventual  multiple  trading  of  OTC 
options  as  discussed  above,  five 
commentators  supported  the  multiple 
trading  of  OTC  options  v-'ithout 
qualification.  '"*'  These  commentators 
generally  believe  that  it  is  beneficial  to 
allow  market  forces  to  determine  which 
market  emerges  for  a  particular  option. 
For  example,  despite  the  fact  that 
experience  indicates  that  after  a 
relatively  brief  period  one  market 
becom.es  dominant  and  receives  most  or 
all  of  the  subsequent  order  flow,  the  DO) 
views  the  direct  inter-market 
competition  spurred  by  multiple  trading 
during  the  first  few  days  or  weeks  of 
trading  as  desirable. =<*  In  addition,  the 
DOJ  noted  that  the  risk  that  another 
market  could  attract  order  flow  away 
from  the  dominant  market  at  any  time 
could  have  a  positive  impact  on  the 
dominant  exchange. 

The  CBOE  agreed  with  the 
Commission's  belief  that  options  on 

'"Sec  letters  cileJ  note  26,  supru. 
"'See  e.g..  Bemcy  Perr>-  letter,  supra  note  27.  at 
1. 

'■"See  letter  from  [ay  H.  Perry.  Executive  Vice 
Pre.^ident  Jk  Director.  Deap  Water  Reynolds.  Inc.  to 
George  A.  Filzsinnnons.  Secretary.  SEC.  dated  |une 
12.1984. 

'"These  commentators  are  CBOE.  DO). 
Donaldson.  LufVin  a  Jenrette.  and  General  Elec'ric 
Investment  Corp.  We  note,  however,  that  .ilthough 
Ihe  NYSE  does  not  believe  multiple  tradinj!  should 
be  prohibited,  it  has  proposed  a  pilot  proeram 
which,  in  its  view,  could  result  in  defcrrinfi  multiple 
trading  in  OTC  options  for  u  one-year  period.  Spp 
te\'  accompaning  notes  200  to  203.  infra. 

"°DO|  letter,  supra  note  111.  at  22. 
S-054<)«9         0O82(05K14-MAY-85-15:31:18) 
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In  the  April  Release,  the  Commission 
stated  its  preliminary  belief  that  OTC 
options,  like  recently  introduced  new 
option  products,^^*  should  be  subject  to 
multiple  trading.  The  Commission 
continues  to  believe  that,  just  as  with  the 
introduction  of  new  options  products, 
inultiple  trading  of  options  on  OTC 
stocks  will  not  have  a  radical  effect  on 
existing  markets  because  no  SRO's 
financial  viability  is  dependent  on 
revenues  from  these  products.  Moreover, 
in  approving  the  multiple  trading  of  new 
options  products  in  the  past  the 
Commission  has  emphasized  that  unlike 
options  on  listed  stocks,  the  market 
structure  would  not  be  disrupted 
because  no  particular  market  relied  on 
revenue  flow  from  newly  introduced 
options  products.  In  addition,  as  noted 
above,  the  Commission  has  recognized 
that  the  multiple  trading  of  new  options 
products  would  result  in  the 
development  of  options  contracts  best 
suited  to  the  economic  needs  of  market 
participants,  enhance  price  competition 
among  the  markets,  at  least  until  a 
dominant  market  in  a  particular  option 
emerged, "°  and  improve  the  quality  of 
markets  and  execution  and  back  office 
services.-"*  As  discussed  more  fully  below, 
the  Commission  believes  that  the  sam.o 
benefits  can  be  derived  from  multiply 
trading  options  on  OTC  stocks. 

The  Commission  believes  that  the 
benefits  of  multiple  trading  outweigh 
those  problems  which  may  be 
associated  with  market  fragmentation 
resulting  from  multiple  trading.  The 
Commission  believes  that,  during 
periods  of  market  "fragmentation."  i.e.. 
in  which  more  than  one  market  actively 
trades  options  on  the  same  stock, 
increased  competition  should  result  in 
reduced  spreads  and  improved 
services.'"''  Some  comm.entators, 
however,  argued  that  the  benefits  to  the 
markets  of  multiple  trading  are,  at  best, 
transitory  because  in  the  long  run,  a 
dominant  market  will  emerge  and  any 
remaining  competition  will  be 


'"*  For  example,  options  on  foreign  currencies, 
slock  index  and  Treasury  securities. 

2<"  See  Options  Study,  supra  note  13,  at  807-24. 

'"'  Indeed,  the  Commission  previously  has 
recognized  that  multiple  trading  of  options  on 
individual  slocks  can  result  in  these  same  benefits 
{see  Moratorium  Terminaiton  Release,  supra  note 
16.  45  FR  at  21430-34)  but  deferred  action  on 
multiple  trading  for  other  reasons.  See  note  227. 
infra. 

207  Previous  studies  of  multiple  trading  have 
indicated  that  the  quality  of  the  markets  for 
standardized  options  generally  improved  after  the 
initiation  of  multiple  trading.  The  Commission 
notes,  however,  the  data  was  insufficient  to 
conclude  that  the  improvement  in  market  quality 
was  caused  solely  by  multiple  trading.  In  addition. 
the  data  did  not  provide  enough  information  to 
determine  the  long-term  effects  of  multiple  tr.iding 
on  the  quality  of  the  markets.  See  Options  Study. 
supra  note  13,  at  807-24. 
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ephemeral.  The  Commission  disagrees 
with  the  assertion  that  because  of  the 
"primary  market  phenomenon"  no  real 
benefits  are  derived  from  multiple 
trading.  Indeed,  the  Commission  finds 
that  a  principal  benefit  of  multiple 
trading  is  that,  notwithstanding  the 
primary  market  phenomenom,  multiple 
trading  allows  the  marketplace  (rather 
than  a  lottery)  to  determine  which  SRO 
is  offering  the  best  market  for  a 
particular  option.  By  definition  an 
allocation  process  ensures  that  the 
marketplace  offering  the  least  depth  and 
liquidity  receives  a  franchise  on  an 
identical  number  of  desirable  OTC 
options  than  marketplaces  boasting 
superior  market  quality  and  services. 
Permitting  multiple  trading  is  especially 
important  for  OTC  options  because  by 
right  such  options  investors  will  not  only 
be  choosing  between  exchanges,  but 
choosing  whether  to  trade  on  an 
exchange  or  in  the  OTC  market.^"* 

The  Commission  also  believes  that 
many  of  the  benefits  of  multiple  trading 
would  remain  after  the  emergence  of  a 
dominant  market  because  market 
participants  still  would  have  the  ability 
to  execute  their  options  orders  in 
alternate  markets.  Such  potential 
competition  will  help  encourage  the 
dominant  market  to  continue  to  provide 
improved  services  and  facilities  and 
respond  to  the  needs  of  market 
participants  or  risk  losing  its  market 
share.  In  this  regard,  experience  has 
indicated  that  potential  competition 
does,  in  fact,  encourage  primary  markets 
to  achieve  greater  efficiency  and  other 
operational  improvements.*" 
Furthermore,  although  some  contend 
that  the  benefits  of  multiple  markets, 
such  as  improved  depth,  liquidity,  price 
continuity  and  spreads,  are  of  limited 
duration,*'"  such  effects  from 
competition  can  reemerge  over  time.  *" 


•""  See  text  accompanying  note  234.  infra. 

"^An  example  of  this  phenomenon  is  CBOE's 
development  of  an  enhanced  execution  system  for 
small  public  customer  market  orders  on  the  SftP  100 
index.  See  Securities  Exchange  Act  Rule  No.  21695. 
January  2*;,  1985.  SO  FR  4823.  While  the  CBOE  may 
have  been  persuaded  to  develop  such  systems,  even 
in  the  absence  of  competition  from  other 
functionally  similar  broad-based  index  options 
markets,  the  presence  of  those  other  markets 
apparently  has  spurred  the  CBOE's  determination  to 
develop  such  systems. 

''°5ee  note  182.  supra,  and  accompanying  text. 

'"For  example,  the  recent  trading  of  options  on 
National  Semiconductor  ("NSM")  indicates  that 
market  centers  may  choose  to  compete  for  order 
flow  in  different  options  at  different  times.  NSM 
options  are  one  of  thirteen  listed  stock  options 
currently  eligible  for  trading  on  more  than  one 
exchange  (in  this  case.  CBOE  and  Amex).  CBOE 
consistently  has  been  the  primary  market,  attracting 
approximately  95%  of  the  order  flow.  Recantly, 
howe%'er,  the  Amex  specialist  for  NSM  options  has 
begun  to  compete  actively  to  capture  order  flow 
from  CBOE.  CBOE  has  responded,  in  part,  by 


In  addition,  the  Commission  believes 
that  the  multiple  trading  of  OTC  options, 
like  that  of  other  new  options  products, 
can  result  in  the  development  of  options 
products  that  are  best  suited  to  the 
economic  needs  of  market  participants. 
In  this  connection,  however,  some 
commentators  have  sought  to 
distinguish  OTC  options  from  other  new 
options  products,  because,  like  listed 
options,  they  are  options  on  individual 
stocks.*'*  Hence,  it  is  argued, 
innovation  in  contract  design  is  not  a 
likely  benefit  of  multiple  trading  of  OTC 
options  as  it  is  for  other  new  products 
such  as  index  options  (e.g.,  by  designing 
a  superior  underlying  index). 

The  Commission  disagrees  strongly 
with  this  conclusion.  One  of  the  most 
significant  issues  raised  by  the  various 
OTC  options  proposals  is  the  choice 
between  different  trading  systems:  an 
exchange  market  or  an  OTC  market.*" 
It  is  difficult  to  conjecture  the  extent  to 
which  various  features  of  the  exhcange 
and  OTC  systems  have  developed  or 
may  arise  in  response  to  the  competitive 
conditions  provided  by  possible  multiple 
trading,  although  prior  experience 
suggests  it  will  provide  clear  incentives 
for  innovation.  It  is  clear,  however,  that 
the  proposed  exchange  and  NASDAQ 
markets  provide  clear  alternative 
trading  systems.  The  Commission 
believes  the  choice  between  those 
systems,  to  the  extent  possible,  should 
be  made  by  market  participants  and  not 
by  regulatory  fiat.*'* 


eliminating  any  charges  for  limit  orders  in  NSM.  See 
Securities  Exchange  Act  Release  No.  21d09, 
December  28. 1984,  SO  FR  911.  As  a  result  of  this 
increased  competition,  in  the  past  several  months. 
Amex  has  managed  to  attract  between  20  and  40% 
of  the  order  flow  in  NSM  away  from  CBOE.  This 
illustrates  that,  even  absent  direct  order-by-order 
competition,  market  centers  can  attract  order  flow 
away  from  the  primary  market  by  providing  a  more 
competitive  market.  It  also  indicates  that  the 
"potential  competition"  that  exists  in  a  multiple 
trading  environment,  even  where  an  established 
primary  market  has  attracted  the  vast 
preponderance  of  the  order  flow  in  the  past,  is  not 
illusory  and  can  provide  effective  incentives  for 
market  centers  to  offer  better  services  and  markets 
to  attract  and  retain  order  flow. 

"•  See  Amex  1984  letter,  supra  note  97. 

'"In  addition,  within  each  system  markets  have 
developed  or  proposed  systems  enhancements  (such 
as  exchange  limit  order  books  and  the  NASD's 
proposed  NOAES  and  OCT  procedures)  which  may 
offer  varying  benefits  to  firms  and  customers.  See 
text  accompanying  notes  64-71.  supra. 

*'*  Once  options  trading  commences  on  any 
particular  NMS  stock,  options  on  that  stock  will 
continue  to  be  allocated  by  the  market  rather  than 
by  lottery,  irrespective  of  whether  or  not  the  stock 
subsequently  lists  in  an  exchange.  This  approach  is 
consistent  with  the  treatment  of  the  exising 
multiply-traded  options  classes  at  the  time  the 
allocation  plan  originally  was  approved  by  the 
Commission.  See  Securities  Exchange  Act  Release 
No.  16863.  May  30. 1980.  45  FR  37928  and 
Moratorium  Termination  Release,  supra  note  16. 45 
FR  21431,  n.  51.  As  noted  below,  the  exchanges  will 


1.  Competitive  Implications  of  Permitting 
Multiple  Trading 

Certain  markets  proposing  to  trade 
OTC  options  have  suggested  that,  if  the 
Commission  permits  multiple  trading, 
they  would  be  precluded,  as  new 
entrants,  from  effectively  competing 
against  the  established  markets.*"  The 
Commission  has  made  clear  in  the  past 
that  it  does  not  regard  the  perpetuation 
of  any  particular  market  place  to  be  a 
legitimate  objective  of  any  allocation 
system.*"  This  view  is  supported  by 
the  Commission's  mandate  under  the 
Act.*"  The  Commission  believes  its 
responsibility  is  to  promote  fair 
competition  among  markets  and  market 
participants,  not  to  promote  or  ensure 
the  viability  of  any  particular  market 
place  or  participant.*" 

The  Commission  recognizes  that  the 
larger  established  options  exchanges 
may  well  be  able  to  attract  more  order 
flow  than  new  entrants  in  a  multiple 
trading  environment.  In  this  regard, 
options  trading  would  not  appear  to 
differ  materially  from  other  commerical 
endeavors.  It  is  a  natural  consequence 
of  fair  competition  beween  markets 
rather  than  any  unfair  advantage  the 
Commission  is  conferring  upon  the 
established  options  markets.*" 
Moreover,  to  the  extent  new  entrants 
provide  liquid  and  competitive  markets 
for  multiple  traded  OTC  options,  the 
Commission  cannot  conclude  that  they 
cannot  attract  significant  order  flow.*'" 


need  to  modify  their  allocation  agreement  rules  to 
reflect  this  position.  See  note  225.  infra. 

"*  To  the  extent  multiple  trading  does  develop 
between  the  NASD  and  exchanges,  the  commission 
believes  it  will  be  necessary  for  them  to  develop  a 
single  reporting  stream  to  integrate  exchange  and 
OTC  quotation  and  last  sale  reports. 

"•  See  Moratorium  Termination  Release,  supra 
note  16,  45  FR  at  21430,  n.  47. 

•"  See  Options  Study,  supra  note  13,  at  870. 

"•As  noted  in  the  Moratorium  Termination 
Release,  the  1975  Amendments  do  not  require  the 
Commission  to  pursue  competition  perse,  but 
instead  stress  the  need  to  assure  "fair  competition 
among  brokers  and  dealers,  among  exchange 
markets  and  between  exchange  markets  and 
markets  other  than  exchange  markets."  Section 
llA(a)(l)(c)(ii)  of  the  Act  125  U.S.C.  78K- 
l(a)(C)(ii)(1982). 

"*  The  BSE  has  contended  that  it  is  unfair  to 
provide  for  multiple  trading  of  OTC  options  while 
the  existing  options  exchanges  are  largely  shielded 
from  direct  competition  in  listed  stock  options.  The 
Commission  recognizes,  as  noted  above,  that  the 
existence  of  established  programs  is  a  competitive 
asset  for  the  existing  options  exchanges.  F.ach 
marketplace  however,  had  an  equal  opportunity  to 
commence  trading  options  after  the  Commission's 
initial  determination  to  approve  the  CBOE  in  1973. 
The  fact  that  the  BSE  chose  not  to  apply  for  options 
trading  until  now  should  not  result  in  a  conclusion 
that  the  competitive  advantages  enjoyed  by  earlier 
entrants  are  somehow  unfair. 

"°  For  example,  as  noted  above,  some 
commentators  stated  that  they  find  it  preferable  to 

Continued 
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In  addition,  even  if  the  new  entrants 
market  in  options  are  unsuccessful,  their 
ability  to  operate  in  other  areas  of  the 
securities  markets  will  not  be  seriously 
threatened.**' 

2.  Existing  Barriers  tp  Multiple  Trading 

Multiple  trading  between  the 
exchanges  and  the  NASD  would  be 
siibstantiaUy  inhibited  unless  the 
cxch.:nges  amend  thrir  rules  prohibiting 
thcrir  members  from  trading  off  the  floor 
of  an  exchange  options  listed  on  that 
excl.ange.^**  These  restrictions  were 
initially  adopted  to  assure  that  all 
transactions  in  slandarJized  options 
(L\copl  accommod.-ition  liquidations) 
occurred  on  an  exchange  floor.  By  their 
terms,  however,  these  rules  also  could 
be  applied  to  prevent  exchange 
members  from  trading  multiply  traded 
standardized  options  on  the  N'ASDAQ 
system.  Accordingly,  in  the  April 
Release,  the  Commission  indicated  its 
preliminary  belief  that,  as  a 
precondition  to  Ccnniission  approval  of 
their  proposals,  the  exchanges  would 
ha\e  to  eliminate  any  barriers  to 
multiple  trading  that  would  prevent  that 
nv^mbers  from  trading  standardized 
options  in  the  OTC  market. 

One  commentator,  the  CBOE,  slated 
that  any  modification  of  such 
restrictions  would  weaken  the  strength 
of  the  existing  auction  markets  and 
therefore,  any  change  to  these  rules 


iMiIe  PDlions  on  OTC  slocks  in  the  NASD  s  f>  stem 
r,.;her  iKhii  on  the  exch.insps.  This  is  an  indr'atiun 
l!>at  ilie  NASDs  role  as  a  new  cntrdnl  will  not 
necessarily  put  it  at  a  disadvKntuse  as  compared  lo 
Ihn  established  exchani-t-s.  The  expenenr.e  with 
stuck  index  futures  products  .<iupports  this 
conclusion.  The  Kansas  City  Bi.i.rd  of  Trade 
in-.-Dduced  a  futun;  en  a  Value  Ljne  Index  ctv^Tal 
ni;i-.'.hs  befoi^  any  othf  r  slock  inde\  future  was 
iptruduci-d  Nevertheless,  in  19»4.  the  nunib...r  of 
contracts  tradi>d  on  the  Chicago  .Mercantile 
Exchange  in  the  SjiP  500  futures  contract  llMljacW 
cimtractsl  and  on  the  New  VorK  Futures  Exchnnpe 
in  the  NYSE  Composite  Index  Futures  |3.517.o33 
cont  art>)  greatly  outsurpassed  the  number  of 
contrai  ts  traded  on  the  Value  Line  futures  tontr.<cf 
((»t..(<J2  contracts). 

*- '  Commentators  also  argued  >hat  allowing 
m.iit.pV  frrtding  between  the  OTC  and  exchange 
ir.e-ii  ts  will  put  the  exchanges  at  a  competitive 
disadvantage  because,  imlikf  ext.hange  spei;!;  U-jIs 
and  market  makers.  OTC  market  m^ikers  w;ll  be 
able  10  internalize  their  retail  order  flow.  Indeed,  in 
proceedings  lo  determine  whether  to  remove 
exchange  off-board  trading  restrrtions  some  argued 
that  an  OTC  market  maker's  ability  lo  internalize  its 
retail  order  flow  may  provide  II  a  uumpelitve 
advunloge  over  exchange  speriblists  and  market 
makers.  See.  eg..  Securities  Exchange  Act  Releiise 
No.  LTfiGZ  June  23. 1<)77,  42 TR  .TJSIO.  While  the 
f  ommission  recognizes  thai  Ihe  same  arguments 
could  Se  made  rcgardirg  the  ef.'erts  of  allowing 
multiple  trading  of  options  on  OTC  stocks  among 
exchanges  and  the  OTC  market.  Ihe  Commission 
notes  that  the  NYSE  has  been  able  lo  compete 
effectively  with  upstairs  firms  for  order  flow  in  so- 
called  "lac-S  securities,"  ei.e..  securities  as  to 
which  off-board  trading  restrictions  may  not  apply. 

»*•  See.  eg.,  CBOE  Rule  6.49. 


would  require  fact  findings  and  hearings 
to  ascertain  the  eff«  ct  of  a  change  on 
options  market  structure.**^  The  NASD, 
on  the  other  hand.  1  lelieves  that  the 
exchanges  should  r  ot  be  permitted  to 


trade  OTC  options 


to  trading  options  i|  the  OTC  market  are 
still  in  piace.2" 


These  restriction 
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in  any  multiply  trac  ed  options,  ar.d 
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Accordingly,  before  the  Commission 

approves  the  exchaige  OTC  options 

proposals,  they  mui  t  amend  those 

rules.**« 
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3.  Market  Integratic^ 

As  discussed  ab< 
commentators  are 
market  fragmentati 
trading  environmen 
has  recognized,  ho 
addition  to  the 
markets,  market  i 
such  as  order  routi 
order  protection  an 
opening  procedures 
many  of  these  frag 
while  maximizing 
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commentators  agrei 
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many  of  their  concerns 
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»"  See  CBOE  1S»84  lett 
"«  &e  NASD  letter, 
*"  Prior  to  approval  ol 
exchanges  must  also  moi 
agreement  rules  explicitl] 
coverage  of  these  rules 
traded  through  NASDAQ 
exchanges  will  need  to 
agreement  rules  so  that 
would  not  become  subjec 
procedure  at  a  l^ter  time 
exchange  lislin.y  uf  the  us 
note  214.  suprj. 

"*  The  Commission  di^ 
hearings  on  the  effects  or 
statutorily  required  or 
19(b)  of  the  Act.  the 
to  approve  proposed  rule 
exchanges  after  notice  a 
commenl.  No  hearings  an 
statutory  authority.  See 
Release  No.  21759.  Ftbru4ry 
7258-7200  jdiscussing  whfn 
under  section  19{b)|.  The 
its  authority  under  sectioi 
rules.  It  is  merely  determi  i 
statutory  analysis  requi 
approval  of  the  ex( 
restrictive  rules  applied 
impose  a  burden  on 
iustiFied  by  the  other  goal  i 


f  exchange  barriers 


would  effectively 


e,  many  of  the 
Concerned  about 
n  in  a  multiple 
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ver,  that,  in 

of  dominant 
integration  facilities 
facilities,  limit 
consolidated 
could  alleviate 
If  entation  concerns 
mpetitive 

most 
that  market 
could  ameliorate 
about  multiple 
fragmentation.  In 


r.  s.:pra  note  82.  at  5-6. 

note  2.  at  29. 
their  proposals,  the 
~.  their  stock  allocation 
to  exclude  from  the 
ions  on  OTC  stocks 
In  addition,  the 
a4iend  the  allocation 
iltiply  traded  options 
to  the  lottery  allocation 
lecause  of  the  subsequent 
ing  NMS  stock.  See 


nei  essary. 
Comi  lission 


s  not  believe  that 
market  structure  are 
Under  section 
has  the  authority 
;han^es  submiUed  by  the 
I  opportunity  for 
required  under  this 
cunties  Exchange  Act 
14,  1965,  50  FR  7250, 
hearings  are  required 
Jommission  is  not  using 
19(c)  to  amend  exchange 
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trading  would  appear  to 

which  is  not 
and  purposes  of  the  Act. 
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1981.  however,  a  joint  SRO  task  force 
concluded  that  market  integration 
facilities  for  equity  options  were  not 
feasible  at  that  time.*^''  Moreover,  many 
commentators  continue  to  believe  that 
the  development  of  such  facilities 
remains  infeasible.*'^*  Conversely,  some 
commentators  believe  that  such 
facilities  may.  in  fact,  be  possible.'^' 

For  the  reasons  noted  above,  the 
Commission  believes  that,  even  absent 
market  integration,  substantial  benefits 
can  be  derived  from  multiply  trading 
OTC  options.  Moreover,  the  Commission 
has  concluded  that  any  concerns  raised 
by  market  fragmentation  may  exist  only 
until  a  dominant  market  emerges. 
Nevertheless,  the  development  of 
market  integration  facilities  would 
further  the  Congressional  mandate  to 
provide  additional  competitive 
opportunities,  enhance  opportunities  for 
best  execution  of  public  investors  orders 
and  increase  market  efficienty. 
Accordingly,  the  Commission  urges 
market  participants  to  consider  the 
development  of  integration  facilities  and 
believes  that  by  stating  its  position  to 
approve  multiple  trading  for  options  on 
OTC  stocks  at  this  time  may,  in  fact, 
encourage  the  SROs  to  develop  such 
facilities. *="»  The  Commission  believes, 
however,  that  any  determination  as  to 
what  type  of  market  integration 
facilities  would  be  premature  until  the 
securities  industry  and  the  Commission 
can  evaluate  multiple  trading  in  OTC 
optiuns  on  the  basis  of  actual 
experience. 

4.  Summary 

As  discussed  above,  the  Commission 
believes  that  substantial  benefits  can  be 
derived  from  multiply  trading  options  on 
OTC  stocks.  Although  the  Commission 


"'  See  letter  from  Nicholas  A.  Giordano, 
President,  Phlx,  to  George  Simon,  Associate 
Director,  Division  of  Market  Regulation,  SEC  dated 
September  2. 1981,  contained  in  File  No.  S7-772.  The 
joint  SRO  task  force  was  formed  in  response  to  a 
Commission  request  in  the  Moratorium  Temiinaticn 
Release,  supra  note  16.  In  that  Release,  the 
Commission  deferred  action  on  m.ul'ipie  trading  for 
equity  options  to  afford  the  SROs  an  opportunity  to 
examine  whether  and  to  what  extent  the 
development  of  such  facilities  would  alleviate 
market  fragmentation  concerns  a.id  maximize 
competitive  opportunities.  As  noted  above,  the 
Commission  has  not  revised  its  deferral  decision 
since  the  Task  Force  issued  its  conclusion  that 
integration  was  nol  feasible  at  that  time. 

=  '"  Sc«.  e.g..  PSE  Letter,  supra  note  107,  at  2. 

»^»  IX)I  letter,  supra  note  111,  at  23-26  and  NYSE 
letter  supra  note  40,  at  73. 

""  Indeed  the  Commission  questions  whether 
market  integration  facilities,  if  feasible,  will  ever  he 
developed  without  providing  the  incentive  of 
actually  allowing  multiple  trading.  The  Commission 
notes  that  since  1981  Ihe  current  options  exchanges 
apparently  have  not  pursued  the  development  of 
such  integration  facilities.  '*. 
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recognizes  the  competitive  implications 
of  trading  options  on  the  same  OTC 
stocks  on  more  than  one  exchange  and 
between  the  exchanges  and  the  OTC 
market,  the  Commission  has  determined 
that  the  multiple  trading  of  these  new 
options  products,  subject  to  adequate 
surveillance,*"  raises  no  signficant 
regulatory  concerns  and  should  be 
approved. 

V.  Timing 

In  addition  to  multiple  trading,  the 
approval  of  the  exchange  and  NASDAQ 
proposals  will  raise  significant  issues 
relating  to  the  timing  of  the  start-up  of 
OTC  options  trading.  The  exchanges 
have  the  operational  capacity  to  offer 
options  on  OTC  stocks  very  shortly  after 
Commission  approval,  while  the  NASD 
has  indicated  that  it  is  several  months 
away,  at  the  earliest,  from  implementing 
its  options  proposal. 

A  number  of  commentators  have 
asserted  that  the  first  market  to  trade  a 
new  options  product  invariably  captures 
the  overwhelming  preponderance  of  the 
order  flow,  even  after  subsequent 
entrants  trade  the  same  options 
contract.  For  this  reason,  the  SIA,  for 
example,  has  recommended  (even  in  the 
absence  of  multiple  trading]  that  start- 
up of  trading  by  the  exchanges  be 
deferred  until  the  NASD  is  able  to  begin 
trading.  The  NASD  has  proposed  a 
program  that  would  permit  it  to  trade 
options  on  NMS  stocks  exclusively  for  a 
pilot  period.  The  NASD  claims  that  such 
a  pilot  would  not  be  anticompetitive 
because  individual  exchange  members 
would  not  be  prohibited  from 
participating  as  market  makers  in  OTC 
options  during  the  pilot  period.  The 
exchanges  generally  believe,  however, 
that  it  would  be  inconsistent  with  the 
Act  to  delay  their  proposals  to  trade 
OTC  options  because  of  the  NASD 
delay."* 

As  discussed  below,  we  believe  it  is 
appropriate  to  provide  a  short  period 
after  Commission  approval  of  the 
exchange  proposals  to  allow  the 
exchanges,  their  member  firms  and  the 
public  to  prepare  for  OTC  options 
trading.  Such  a  temporary  deferral 
should  resolve  any  of  the  regulatory 
issues  associated  with  the  timing 
question  except  for  the  competitive 
concerns  raised  by  the  NASD. 
Accordingly,  the  consideration  of  a  more 
extensive  delay,  sufficient  to  allow  the 


NASD  an  opportunity  to  commence 
trading  in  its  proposed  options  program, 
involves  a  determination  of  whether  the 
benefits  provided  by  allowing  options 
trading  on  OTC  stocks  as  soon  as 
possible  are  outweighed  by  any 
competitive  burdens  imposed  on  the 
NASD  by  such  an  earlier  start-up.  On 
balance,  the  Commission  has  concluded 
that  it  would  be  inappropriate  to  delay 
start-up  of  the  exchange  programs  until 
the  NASD  is  also  ready  to  trade  OTC 
options. 

The  Commission  does  not  believe  that 
the  goals  of  the  Act  are  consistent  with 
affirmatively  delaying  the  start-up  of 
trading  in  OTC  options  in  a  manner 
which  benefits  one  particular 
marketplace.  The  NASD  has  had  the 
technical  capability  and  time  to  be 
ready  for  commencement  of  its  program 
shortly  after  Commission  action  on  the 
proposal.  If  the  NASD  is  now  unable  to 
begin  its  program,  the  reason  is  because 
the  NASD  chose  not  to  make  the 
business  investment  until  the  risk  of 
Commission  disapproval  was  behind  it. 
While  that  decision  was  perfectly 
reasonable,  in  light  of  the  difficulty  of 
the  issues  raised  by  the  NASD's 
proposal,  it  is  not  a  basis  upon  which 
the  Commission  can  conclude  that  the 
NASD  is  subject  to  an  unfair 
competitive  disadvantage  unless  the 
exchange  programs  are  delayed.  Subject 
to  the  conditions  discussed  in  this  order, 
the  Commission  believes  that  there  is  no 
regulatory  purpose  which  require  delay 
of  the  exchange  proposals  and  delay 
would  not  promote  fair  competition 
among  the  options  markets. 

Assuming  the  exchanges  do 
commence  trading  before  the  NASD,*^^ 
the  Commission  also  believes  that 
commentators  have  overstated  the 
competitives  disadvantages  to  which  the 
NASD  would  be  subject.  First,  while  the 
first  market  to  trade  a  particular  product 
often  becomes  the  dominant  market, 
experience  shows  that  late  entrants  also 
can  have  a  viable  options  market.  For 
example,  in  the  new  product  area,  the 
exchanges  have  introduced  broad-based 
index  options  at  different  times. 
Although  CBOE's  S&P  100  index  option, 
the  first  introduced,  is  the  most 
successful,  Amex,  NYSE,  and  very 
recently,  Phlx  have  been  able  to 
maintain  viable  options  markets  in  their 
broad-based  index  options. 

Second,  the  Commission  believes  the 
timing  of  start-up  of  trading  may  be 


much  less  significant  in  competition 
between  the  exchanges  and  the  NASD 
in  OTC  options  than  it  has  been  in  other 
derivative  product  contexts  in  the  past. 
Prior  timing  questions  have  arisen  in  the 
context  of  two  competing  exchanges. 
NASDAQ,  however,  represents  a 
different  type  of  system  for  trading  OTC 
options.  As  noted  above,  many 
commentators  indicated  that  they  find 
the  OTC  system  for  trading  options  on 
NASDAQ  stocks  perferable  to  exchange 
trading.  Furthermore,  these  systems  will 
be  enhance  by  NOAES.*" 

The  Commission  believes,  however, 
that,  after  announcement  of  its 
determination  today,  a  delay  of  60  days 
(or  some  other  appropriate  period)  in  the 
commencement  of  the  exchange  trading 
of  these  options  may  be  needed  in  order 
to  ameliorate  certain  regulatory 
concerns.  A  delay,  of  course,  is  required 
for  the  exchanges  to  comply  with  the 
conditions  in  this  Release.  In  addition, 
the  Commission  believes  that  the 
exchanges  and  the  industry  also  will 
need  time  to  have  an  opportunity  to 
undertake  educational  efforts  for  their 
members  and  public  investors.  The 
Commission,  therefore,  intends  to  delay 
the  effectiveness  of  its  approval  of  the 
exchange  proposals  for  60  days  (or  a 
similar  time  period  as  might  appear 
appropriate)  after  publication  of  this 
release  in  the  Federal  Register.^  ^' 

VI.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  believes  that  the  NASD's 
and  the  exchanges  proposals  can  be 
made  consistent  with  the  Act  if 


"'  See  Section  II.A.d..  supra. 

»'»  See,  e.g..  CBOE  1984  letter,  supra  note  82  at 
21.  The  Phlx,  however,  believes  the  exchanges  and 
the  NASD  should  commence  trading  at  the  same 
time.  Phlx  letter,  supro  note  39. 


"'  Because  of  the  time  involved  in  meeting  the 
conditions  set  by  the  Commission  before  the 
exchanges  can  commence  trading,  it  is  unclear 
whether  the  exchanges  will  actually  begin  trading 
significantly  before  the  NASD. 


"*  The  Commission  also  notes  that,  from  8  liming 
perspective,  there  will  be  no  competitive 
advantages  given  to  either  the  exchanges  or  the 
NASD  in  the  context  of  the  side-by-side  trading  of 
options  on  OTC  stocks.  As  discussed  above,  the 
Commission  is  announcing  today  that  in  concept  it 
approves  of  a  six  stock  pilot  program  involving  side- 
by-side  trading  for  the  NASD,  subject  to  eventual 
approval  of  exchange  participation  in  the  pilot  (if 
they  request  to  t>e  included).  See  Section 
IIl(b)(2)(b)(iv),  supro.  The  Commission  t)elieve8  thdt, 
if  the  exchanges  are  permitted  to  participate,  the 
pilot  should  commence  at  the  same  time  for  both  the 
NASD  and  the  exchanges.  Since  the  NASD  has 
indicated  to  the  Commission  staff  that  it  will  be 
ready  to  commence  options  trading  by  October  1. 
1985,  the  Commission  believes  that,  if  the  pilot 
proceeds,  it  should  commence  for  both  the 
exchanges  and  the  NASD  no  later  than  October  1, 
1985.  This  derision  should  eliminate  any 
competitive  advantage  the  exchanges  may  have 
over  the  NASD  in  the  context  of  the  side-by-side 
trading  of  OTC  options  and  their  underlying  storks. 
Moreover,  the  fixed  date  of  October  1. 1985  provid,>8 
notice  to  the  exchanges  and  the  NASD  that  the 
commencement  of  the  pilot  Will  not  be  postponed 
past  a  certain  date  if  a  participtant  is  not  yet  ready 
to  proceed. 

'^'  As  noted  below,  approval  will  also  be 
conditioned  in  submission  of  surveillance  plans  by 
the  exchanges. 
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modified.  Specifically,  the  NASD's 
proposal  to  trade  options  on  individual 
OTC  stocks,  appears  generally 
consistent  with  sections  llA  and  ISA  of 
the  Act.  Commencement  of  trading  of 
options  on  OTC  stocks  will  require  an 
acceptable  options  surveillance  system, 
including  acceptable  options  trade  data 
capture  mechanisms.  The  exchange 
proposals  to  trade  options  on  individual 
OTC  stocks  also  would  seem  to  be 
consistent  with  the  Act  if  the  exchanges 
eliminate  the  barriers  in  their  rules  to 
the  multiple  trading  of  these  options. 
Prior  to  the  commencement  of  trading  in 
such  options  the  exchanges  will  have  to 
submit  adequate  surveillance  plans  for 
these  options,  and  some  delays,  perhaps 
as  long  as  60  days  after  publication  of 
this  release,  may  be  necessary  between 
any  actual  approval  of  the  NASD's  and 
exchange  proposals  and  the 
commencement  of  trading  to  address 
certain  regulatory  concerns.  The 
multiple  trading  of  these  options — both 
among  exchanges  and  among  exchanges 
and  the  OTC  markets — also  appears 
appropriate.  The  Commission  also  has 
determined  that  a  one-year  pilot 
program  for  integrated  market  making 
involving  the  six  most  active  NMS 
stocks  commencing  on  October  1, 1985, 
would  be  appropriate  if  the  exchanges 
are  allowed  to  participate  in  such  a  pilot 
and  if  equity  and  options  audit  trails  are 
in  place  prior  to  the  commencement  of 
such  a  pilot.  The  Commission  is 
soliciting  comment  on  the 
appropriateness  of  granting  unlisted 
trading  privileges  in  OTC  stocks  for  the 
purpose  of  allowing  exchanges  to 
participate  in  such  a  pilot.  The  NASD 
and  the  exchanges  would  also  have  to 
develop  acceptable  frontrunning 
restrictions  specifically  applicable  to 
integrated  market  making  prior  to  the 
commencement  of  such  a  pilot.  Finally, 
the  Phlx's  index  option  proposal  appears 
to  be  generally  consistent  with  the  Act, 
but  prior  to  actual  approval,  the  Ph'- 
will  need  to  eliminate  the  barriers  i. 
its  rules  to  multiple  trading.  The  NASD's 
index  options  proposal  also  appears  as 
a  general  matter  to  be  consistent  with 
the  Act.  As  indicated  above,  the  NASD 
needs  to  complete  its  filing  regarding 
index  options,  and  will  need  to  submit 
an  adequate  surveillance  plan  prior  to 
the  commencement  of  trading. 

By  the  Commission. 

|ohn  Wheeler, 

Secretary. 

|FR  Doc  85-11767  Filed  5-14-65;  8:45  am] 
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(Release  No.  34-2201$;  File  No.  SR-CBOE- 
85-15] 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  of  Proposed  Rule  Change; 
Relating  To  Approval  of  Underlying 
Securities  for  Options  Trading 


Pursuant  to  sectio  i 
Securities  Exchange 
U.S.C.  §  78s(b)(l).  n<  tice 
that  on  April  29, 198  i 
Options  Exchange 
with  the  Securities 
Commission  the  proposed 
as  described  in  Item  i 
which  Items  have 
self-regulator>'  orgarlization. 
Commission  is  publi  ihing 
solicit  comments  on 
change  from  interestjed 


19(b)(1)  of  the 
Act  of  1934. 15 

is  hereby  given 
the  Chicago  Board 
I|icorporated  filed 
d  Exchange 

rule  change 
I,  II  and  III  below, 
prepared  by  the 
The 
this  notice  to 
the  proposed  rule 
persons. 


an 


been 


I.  Text  of  the  Propos  ed  Rule  Change 

and  Policies: 


Rule  5.3.  No  chanf  e 
. . .  Interpretations 
.01     No  change. 
.02    Section  (a)(i 
not  apply  to  the  das  5 
Communications 
Rule  5.4  No.  Change 
. . .  Interpretations 
.01-.05    No  chang  s 
.06    Interpretatio 
not  apply  to  the  cla^P 
Communictations. 


I  of  Rule  5.3  does 
of  options  on  MCI 


and  Policies: 

.02  to  Rule  5.4  does 
of  options  on  MCI 


II.  Self-Regulatory  C  rganization's 
Statement  of  the  Purpose  of,  and 
Statutorj'  Basis  for,  ^e  Proposed  Rule 
Change 

trfe 


In  its  filing  with 
self-regulatory  organization 
statements  concemi  ig 
and  basis  for  the 
and  discussed  any 
on  the  proposed  rule 
these  statements 
the  places  spcified 
is  set  forth  in  sections 
below. 


■  mat/ 
in 


Commission,  the 

included 
the  purpose  of 
proposed  rule  change 
cpmments  it  rceived 
change.  The  text  of 
be  examined  at 
Item  IV  below  and 
(A),  (B),  and  (C) 


Organization 's 
ose  of  the  Purpose 
for,  the  Proposed 


Puip, 
Ba  tis 


(A)  Self-Regulatory 
Statement  of  the 
of  and  Statutory 
Rule  Change 

At  its  meeting  of  April  16, 1985,  the 
Commission  stated  its  preliminary 
approval  of  a  pilot  program  of  side-by- 
side  trading  in  six  cesses  of  options  on 
National  Market  System  ("NMS")  Tier  1 
securities.  The  Exchange  has  not  yet 
seen  the  Release  reflecting  the 
Commission's  decisions  on  April  16, 
1985,  but  understanas  from  the 
discussion  at  the  maeting  and  from 
discussions  with  Coinmission  staff  after 
the  meeting,  that  two  of  the  underlying 


securities  proposed  for  the  side-by-side 
pilot,  MCI  Communications  ("MCIC") 
and  Convergent  Technologies,  do  not 
meet  options  listing  standards  because 
these  stocks  will  not  have  had  a  market 
price  of  at  least  $10.00  per  share  for  each 
business  day  of  the  three  calendar 
months  preceding  the  election  date.  See, 
e.g..  Exchange  Rule  5.3(a)(iv).  The 
Exchange  understands  that  the 
Commission  position  is  that,  due  to  the 
volume,  capitalization,  and  number  of 
shareholders  of  these  two  over-the- 
counter  securities,  the  lower  share  price 
trading  standardized  options  thereon 
should  not  be  precluded.  It  should  also 
be  noted  that  one  of  the  Exchange's 
delisting  standards  would  also 
jeopardize  listing  MCIC  options.  See 
Interpretation  .02  to  Rule  5.4. 

Because  the  Commission  has 
expressed  the  view  that  it  will  permit 
exchanges  to  list  for  trading 
standardized  options  on  NMS  Tier  1 
securities,  including  the  six  side-by-side 
pilot  stocks,  the  Exchange  has  made  this 
rule  filing  to  exempt  the  MCIC  options 
from  those  listing  and  delisting 
standards  based  on  price.  Otherwise, 
the  Exchange  would  be  precluded  from 
listing  MCIC  options.  The  Exchange  is 
not  currently  planing  to  list  options  on 
Convergent  Technologies.  The  Exchange 
understands  that  absent  further  rule 
changes,  options  on  NMS  Tier  1 
securities  are  not  to  be  traded  on  a  side- 
by-side  basis  with  the  stock,  including 
options  which  the  Commission  has 
identified  as  part  of  the  side-by-side 
pilot. 

The  Exchange  believes  that  this  rule 
change  is  consistent  with  the  provisons 
of  the  Securities  Exchange  Act  of  1934, 
and,  in  particular,  section  6(b)(5)  thereof, 
in  that  the  rule  change  will  permit 
investors  in  MCIC  stock  to  obtain  the 
hedging  benefits  of  trading  standardized 
options  in  an  auction  market  and  that 
the  capitalization,  volume,  and  number 
of  shareholders  of  MCIC  stock 
counterbalance  the  lower  per  share 
market  price  on  MCIC  stock. 

fB)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  subnitied  by  June  6. 1985. 

For  th-i  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  6, 1985. 
|ohn  Wheeler, 

Secretary. 

(PR  Doc.  85-11771  Filed  5-14-85;  8:45  amj 

BILLING  CODE  S010-01-H 


[Release  No.  35-23685;  70-7060] 

Columbia  Gas  System,  Inc.,  et  al.; 
Proposal  To  Form  Oil  and  Gas 
Exploration  and  Development 
Subsidiary  To  Acquire  Properties  and 
Farm-Out  Agreements;  and  To  Issue, 
Sell,  and  Acquire  Securities  arul  Notes 

May  9, 1985. 

Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road, 


Wilmington,  Delaware  19807,  a 
registered  holding  company,  together 
with  Columbia  Gas  Transmission 
Corporation  ("Transmission"),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  and  The  Inland 
Gas  Company  ("Inland"),  340  17th 
Street,  Ashland,  Kentucky  41101, 
subsidiaries  of  Columbia  engaged  in  the 
production,  transportation  and  sale  of 
natural  gas,  have  filed  an  amendment  to 
a  proposal  with  this  Commission  in  this 
proceeding  pursuant  to  sections  6(a).  7. 
9(a),  10, 12,  and  13  of  the  Pubhc  Utihty 
Holding  Company  Act  of  the  1935  and 
Rules  42,  43,  and  50  thereunder. 

It  was  proposed  that  Inland's  and 
Transmission's  natural  resource 
properties  including  all  mineral  and 
surface  rights  and  related  personal 
property  be  transferred,  pursuant  to  a 
Reorganization  Agreement,  to  Columbia 
Natural  Resources,  Inc.  ("CNR"),  a  new 
4  corporation  organized  under  the  laws  of 
Texas.  Upon  consummation  of  the 
transactions  proposed,  CNR  would 
become  a  wholly  owned  subsidiary  of 
Columbia  through  which  all  exploration 
and  production  of  oil  and  natural  gas  in 
the  eastern  U.S.  would  be  handled. 
Transmission's  operations  would 
thereafter  be  confined  to  operation  of  an 
interstate  pipeline.  Inland  would  own  an 
interstate  pipeline  and  related  facilities. 

This  matter  was  noticed  on  January  3, 
1985  (HCAR  No.  23561).  On  January  28, 
1985,  the  Office  of  Consumer's  Counsel 
of  Ohio  filed  a  Request  for  Hearing,  and 
the  Kentucky  Public  Service 
Commission  requested  rate  impact 
information.  Kentucky  withdrew  its 
request  on  May  3, 1985. 

By  letter  dated  May  6. 1985,  the 
applicants-declarants  proposed  Post- 
Effective  Amendment  No.  1  in  SEC  File 
No.  70-7051  (Intrasystem  Money  Pool) 
as  Amendment  No.  6  in  this  matter.  The 
Amendment  has  the  initial  effect  of 
.  deleting  all  references  to  the  immediate 
transfer  of  property  to  CNR  by 
Transmission  and  Inland  under  the 
Reorganization  Agreement,  which  may 
occur  at  a  later  date  subject  to  the 
reserved  jurisdiction  of  this  commission. 

It  is  now  proposed  that  CNR  will  issue 
and  sell  up  to  S3  million  of  its  common 
stock,  and  up  to  $2  million  of  installment 
promissory  notes  to  Columbia.  This,  plus 
internally  generated  funds,  will  finance 
part  of  CNR's  1985  capital  expenditure 
program.  Additionally,  Columbia 
proposes  to  make  advances  on  a  short- 
term,  open  account  basis  in  an  amount 
not  to  exceed  S13  million.  The  terms  and 
conditions  will  be  the  same  as  provided 
by  prior  order  in  Columbia  Gas  System, 
Inc..  et  al..  SEC  File  No.  70-7051,  above 


(HCAR  No.  23560,  December  28, 1984). 
CNR  will  also  participate  in  the 
Intrasystem  Money  Pool  as  provided  by 
that  order. 

CNR  would  operate  as  an  oil  and  gas 
production  company,  engaging  in 
construction  and  gas  supply  projects.  It 
would  acquire  new  acreage  and  drill  on 
properties  owned  by  Columbia's  system 
companies  pursuant  to  farm-out 
agreements. 

The  application-declaration  is 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writmg  by  June  5, 
1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Pioof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  tor  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  w  ill  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  da'e.  the  application- 
declaration,  as  now  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Managment.  pursuant  to 
delegated  authority. 

lohn  Wheeler, 

Secretary. 

[FR  Doc.  85-11766  Filed  5-14-^i5.  845  am) 

BILLING  CODE  MIO-OI-M 


[Release  No.  35-23684;  70-7104] 

National  Fuel  Gas  Co.;  Proposal  To 
Indemnify  Subsidiary  for  Up  to  $35 
Million  for  Pollution  Control  Liability, 
and  To  Indemnify  All  Subsidiaries  in  an 
Aggregate  Amount  of  Si 5  Miilion, 
When  Indemnification  is  Required  by 
Law 

May  9. 1985. 

National  Fuel  Gas  Company  ("NFG"). 
10  Lafayette  Square  Buffalo.  New  York 
14203,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  thereunder. 

By  prior  Commission  order,  Seneca 
Resources  Corporation  ("Seneca"),  an 
NFG  subsidiary,  was  authorized  to 
engage  in  oil  and  gas  exploration 
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projects  in  the  Gulf  of  Mexico  (HCAR 
No.  23162.  December  9, 1983).  The 
projects  are  conducted  pursuant  to 
Federal  and  Louisiana  leases,  subject  to 
the  provisions  of  the  Outer  Continental 
Shelf  Lands  Act,  as  amended  ("Lands 
Act").  43  U.S.C.  1331.  The  Lands  Act 
requires  leaseholders  to  provide 
evidence  of  financial  responsibility  in  an 
amount  of  $35  million  to  cover  costs 
arising  out  of  oil  spills.  Seneca  does  not 
qualify  as  a  self-insurer  under  the  Lands 
Act,  but  carries  jointly  with  NFG, 
pollution  liability  insurance  in  excess  of 
$35  million.  However.  Seneca's  carrier 
will  not  certify  the  coverage  to  the  U.S. 
Coast  Guard  as  required.  In  order  to 
obtain  a  Certificate  of  Financial 
Responsibility  for  Seneca.  NFG,  which 
can  qualify  as  a  self-insurer,  proposes  to 
guarantee  through  June  30. 1990  any 
liabilities  Seneca  incurs  in  the  event  of 
any  pollution  of  Gulf  Wafers  up  to  an 
amount  of  $35  million. 

Additionally,  NFG  seeks  authority  to 
act  through  June  30, 1990  without  further 
authorization  as  surety,  indemnitor  or 
guarantor  of  any  subsidiary  in  an 
aggregate  amount  of  up  to  $15  million, 
where  such  evidence  of  financial 
responsibility  is  required  by  law.  Such 
authority  would  be  used  to  meet  New 
York  and  Pennsylvania  requirements 
regarding  their  Workers"  Compensation 
Funds,  but  would  not  be  limited  to  that 
use. 

The  declaration  is  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  June  3, 1985,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  now  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

|ohn  Wheeler, 
Secretary: 

IFR  Doc.  85-11765  Filed  5-14-85;  8:45  am) 
BILLING  COOE  tOIIMJI-M 


[R«l«aM  No.  34-22084;  FIte  No.  SR-NSCC- 

S5-21 

Self-Regulatory  Organizations;  Order 
Approving  Rule  Change  by  National 
Securities  Clearinf  Corporation 
("NSCC")  Relating  to  an  Amendment 
to  NSCC  Rules  and  Fee  Structure 
Regarding  and  Release  of  Clearing 
Data 
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It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  May  8, 1985. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
|FR  Doc.  85-11764  Filed  5-14-S5:  8:45  am| 

BILLING  CODE  MIO-OI-M 


DEPARTMENT  OF  STATE 

1  Public  Notice  CM-8/855] 

Integrated  Services  Digital  Network 
(ISDN)  Joint  Working  Party  and  Study 
Group  C  of  the  U.S.  Organization  for 
the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Joint  Working  Party  and 
Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  will  meet  on  June  11. 1985  in 
Room  B841,  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC.  The  meeting  will 
begin  at  9:30  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  on  the  meeting  of 
international  CCITT  Study  Group  XI 
(Geneva,  March  1985): 

2.  Consideration  of  contributions  to 
the  meeting  of  international  Study 
Group  XVIII  (June  17-28, 1985): 

3.  Consideration  of  contributions  to 
the  meeting  of  the  Group  of  Experts  of 
CCITT  Study  Group  XI  (Boulder, 
Colorado,  July  2-11, 1985); 

4.  Any  other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  It  is  suggested  that  prior  to 
June  11.  all  persons  planning  to  attend 
the  meeting  should  contact  Mr.  T.  de 
Haas,  Department  of  Commerce, 
Boulder,  Colorado,  80303;  telephone  303 
497-3728. 

Dated:  May  9,  1985. 

Richard  E.  Shnim, 

Acting  Director,  Office  of  International 
Communications  Policy. 
[FR  Doc.  85-11703  Filed  5-14-85:  8:45  am) 
BILLING  CODE  4710-07-M 
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(Public  Notice  CM-8/854] 

Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  International  Telegraph 
and  Telephone  Consultative  Committee 
(CCITT)  will  meet  on  June  6. 1985  at  9;30 
a.m.,  Room  925.  Department  of  State, 
2201  C  Street,  NW..  Washington.  D.C. 

The  meeting  will  be  concerned  with 
fiber  optics. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  lo  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend, 
so  advise  the  office  of  Mr.  Earl  Barbely, 
Department  of  State;  telephone  (202) 
632-3405.  All  attendees  must  use  the  C 
Street  entance  to  the  building. 

Dated:  May  1, 1985. 
Richard  E.  Shrum. 

Acting  Director.  Office  of  International 
Communications  Policy. 
IFR  Doc.  85-11704  Filed  5-14-85;  8:45  am) 
BILLING  CODE  471(M}7-M 


[Public  Notice  CM-8/856] 

Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITr)  will  meet  on  June 
12, 1985  at  9:00  a.m..  Room  3524, 
Department  of  State.  2201  C  Street.  NW.. 
Washin.^.'jn,  D.C. 

The  meeting  will  be  concerned  with 
telephone  crc.lit  card  numbering. 

Members  of  the  general  public  may 
attend  the  n-.ceting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
the  meeting,  persons  who  plan  to  attend, 
so  advise  the  office  of  Mr.  Earl  Barbely, 
Department  of  State;  telephone  (202) 


632-3405.  All  attendees  must  use  the  C 
Street  entrace  to  the  building. 

Dated;  May  9. 1985. 
Richard  E.  Shrum, 

Acting  Director.  Office  of  International 

Communications  Policy. 

(FR  Doc.  85-11702  Filed  5-14-«5;  8:45  am] 

BILLING  CODE  4710-07-U 


[CM-8/857] 

Advisory  Committee  on  international 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development  on  May  31, 1985  from 
9:30  a.m'.  to  12:30  p.m.  The  meeting  will 
be  held  in  the  Loy  Henderson 
Conference  Room  of  the  Department  of 
State.  2201  "C"  Street,  NW.. 
Washington.  D.C.  20520. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  World  Bank's  proposal  to 
establish  a  Multilateral  Investment 
Guarantee  Agency,  recent  developments 
in  the  U.N.  Commission  and  Centre  on 
Transnational  Corporations,  and  a 
request  from  the  Oil,  Chemical  and 
Atomic  Workers  International  Union  to 
discuss  a  labor  relations  matter 
concerning  the  OECD  Guidelines  for 
Multinational  Enterprises.  With  regard 
to  the  latter  issue,  the  Advisory 
Committee  will  meet  in  its  capacity  as 
U.S.  National  Contact  Point  under 
OECD  procedures. 

Access  to  the  State  Department  is 
controlled.  Therefore,  members  of  the 
public  wishing  to  attend  the  meeting 
must  contact  the  Office  of  Investment 
Affairs  ((202)  632-2728)  in  order  to 
arrange  admittance.  Please  use  the  "C" 
Street  entrance. 

The  Chairman  of  the  Committee  will, 
as  time  permits,  entertain  comments 
from  members  of  the  public  at  the 
meeting. 

Walter  B.  Lockwood,  )r.. 
Executive  Secretary. 
[FR  Doc.  85-11707  Filed  "^-14-85  8:45  am) 

BILUNQ  COOe  4710-07-U 


[CM-8/852] 

Shipping  Coordinating  Committee; 
Subcommittee  on  UNCYAD;  Meeting 

The  Subcommittee  on  the  United 
Nations  Conference  on  Trade  and 
Development  (UNCTAD)  cf  the  Shipping 
Coordinating  Committee  (SHC)  will  hold 
an  open  meeting  at  10:00  a.m.  on  June  4. 
1985,  in  Room  1105  of  the  Department  of 
State,  2201  C  Street,  NW.,  Washington, 
D.C. 


The  purpose  of  the  meeting  is  to 
discuss  United  States  preparations  for 
the  third  session  of  the  United  Nations 
Conference  on  Conditions  for 
Registration  of  Ships  from  July  8  to  19, 
1985.  In  particular,  the  Subcommittee 
will  discuss  the  development  of  U.S. 
positions  regarding  the  composite  text 
developed  at  the  last  sessioon  of  the 
Conference  especially  concerning  the 
issues  of  ownership,  management,  and 
manning. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 
Entrance  to  the  Department  of  State 
building  is  controlled  and  entry  will  be 
facilitated  if  arrangements  are  made  in 
advance  of  the  meeting.  For  further 
information,  contact  Mr.  Ronald  M. 
Roberts,  Office  of  Maritime  and  Land 
Transport,  Room  581:6,  Department  of 
State.  2201  C  Street.  NW..  Washington. 
D.C.  20320.  Telephone  (202)  632-0703. 

Dated:  May  1, 1985. 
Samuel  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

|FR  Doc.  86-1170e,  Filed  5-14-85:  8:45  am] 
BILLING  CODE  4710-07-I4 


[CM-8/853] 

Shipping  Coordinating  Committee; 
Subcommittee  in  Safety  of  Life  at  Sea 
Working  Group  on 
Radiocommunications;  Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  at  9:30 
a.m.  on  June  5, 1985.  room  8334-0336  of 
the  Department  of  Transportation,  400 
Seventh  Street.  S.W..  Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Thirtieth  Session  of  the  Subcommittee 
on  Radiocommunications  of  the 
International  Maritime  Organization  to 
be  held  14-18  October  1985.  In  particular 
the  working  group  will  discuss  the 
following  topics: 

— Maritime  Distress  System 
—  Digital  Selective  Calling 
—Satellite  Emergency  Position 

Indicating  Radio  Beacons  (EPIRB) 
— ^Preparations  for  the  International 

Telecommunication  Union  (ITU) 

World  Administrative  Radio 

Conference  (WARC)  for  Mobile 

Telecommunications 
— Preparations  for  International  Radio 

Consult-3tive  Committee  (CCIR) 

Study  Group  8 
— Promulgation  of  Navigational  and 

Meteorological  Warnings 
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Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Richard  Swanson.  U.S.  Coast  Guard 
Headquarters  (G-TPP-3/63),  2100  2nd 
Street,  SW.,  Washington,  D.C.  20593. 
Telephone:  (202)  426-1231. 

Dated:  May  3. 1985. 

Samuel  V.  Smith. 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

|FR  Doc  85-11705  Filed  5-14-35:  8:45  am| 
atUJNG  CODE  4710-07-M 


SYNTHETIC  FUELS  CORPORATION 

Draft  Environmental  Appendix  to 
Comprehensive  Strategy 

agency:  United  States  Synthetic  Fuels 

Corporation. 

action:  Availability  of  draft  of 

environmental  appendix  to 

Comprehensive  Strategy  report. 

SUMMARY:  The  Corporation  announces 
the  availability  to  the  public  of  a  draft  of 
an  environmental  appendix  to  the 
Comprehensive  Strategy  report  of  the 
Corporation. 

Copies:  For  copies  of  the  draft 
appendix,  contact  Catherine  McMillan. 
Director  of  Public  Disclosure,  United 
States  Synthetic  Fuels  Corporation,  2121 
K  Street,  NW.,  Washington,  D.C.  20586. 
(202)  822-6460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andy  Lawrence,  Acting  Director — 
Environment,  United  States  Synthetic 
Fuels  Corporation.  2121  K  Street.  NW.. 
Washington,  DC.  20586.  (202)  822-6316. 
SUPPLEMENTARY  INFORMATION:  The 
Corporation's  Board  of  Directors  is 
expected  to  take  final  action  on  the 
Com.prehensive  Strategy  report, 
including  the  environmental  appendix,  a 
draft  of  which  is  being  made  available 
to  the  public,  at  a  meeting  of  the  Board 
presently  scheduled  for  June  18, 1985. 

Dated:  May  10. 1985. 
United  States  Synthetic  Fuels  Corporation. 
March  Coleman. 
Assista.nt  Secretary. 
|FR  Doc.  85-11681  Filed  5-1+-85;  8:45  am) 

BILUNQ  CODE  0000-00-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  0MB  Apr. 
3,  1985-May  6.  1985 

AGENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACTION:  Notice. 


SUMMARY:  This  noti<  e  lists  those  forms, 
reports,  and  recordk  ;eping  requirements 
imposed  upon  the  pi  blic  which  were 
transmitted  by  the  D  epartment  of 
Transportation,  duri  ig  the  period  Apr.  3. 


1985-Mav  6. 1985,  to 


the  Office  of 


Management  and  Bu  dget  (OMB)  for  its 
approval  in  accordai  ice  with  the 


requirements  of  the 


apervvork 


Reduction  Act  of  19J  0  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Chandler  or  Ar  nette  Wilson, 
Information  Require  nents  Division,  M- 
34,  Office  of  the  Sec  etary  of 


Transportation,  400 


Washington,  D.C.  2C  590,  telephone  (202) 
426-1887,  or  Cray  W  axman  or  Sam 
Fairchild,  Office  of  I  lanagement  and 
Budget.  New  Execut  ve  Office  Building, 
Room  3228,  Washin|ton.  D.C.  20503, 
(202)  395-7340. 

SUPPLEMENTARY  INF(>RMATiON: 
Background 

Section  3507  of  Tille  44  of  the  United 
States  Code,  as  ado|  ted  by  the 
Paperwork  Reductio  i  Act  of  1980, 
requires  that  agcncii  s  prepare  a  notice 
for  publication  in  thi  Federal  Register, 
listing  those  informa  lion  collection 
requests  submitted  1 3  the  Office  of 
Management  and  Bi  dget  (OMB)  for 
initial,  approval,  or    ar  renewal  under 
that  Act.  OMB  revie 
agency  submittals  ir 


sut 


Copies  of  the  DO' 
collection  requests 
may  be  obtained 
listed  in  the  "For 
Contact"  paragraph 
Comments  on  the 
forwarded,  as  qui 
directly  to  the  OMB 
"For  Further  Inform^t 
paragraph  set  forth 
anticipate  submitt 
comments,  but  find 
days  from  the  date 
needed  to  prepare 
the  OMB  officials 
immediately. 

Items  Submitted 


The  following  in 
requests  were  subm 
Apr.  3  1985-May  6, 
DOT  No:  2552 
OMB  No:  2138-0017 
By:  Research  and  Sj  ecial  Programs 

Administration 


th  Street,  SW., 


vs  and  approves 
accordance  with 


criteria  set  forth  in  t  latl^ct.  In  carrying 
out  its  responsibiliti  s,  OMB  also 
considers  public  con  iments  on  the 
proposed  forms,  rep  irting  and 
recordkeeping  requi;  ements.  OMB 
approval  of  an  infori  nation  collection 
requirement  must  be  renewed  at  least 
once  every  three  ye<  rs. 

Information  Availafaflity  and  Comments 

information 
bmitted  to  OMB 
the  DOT  officials 
Fu  ther  Information 
set  forth  above. 
sts  should  be 
as  possible, 
afficials  listed  in  the 
ion  Contact" 
bove.  If  you 
substantive 
at  more  than  10 
publication  are 
please  notify 
oflyour  intent 


fro  B 


re  jues 
ick  y 


tin 


cfj 
tl  em. 


for  Review  by  OMB 

fc  rmation  collection 
tted  to  OMB  from 
1985. 


Title:  Passenger  Origin  and  Destination 
Survey  Report 

Forms:  RSPA  Form  2787 

Frequency:  Quarterly 

Respondents:  Scheduled  Air  Carriers 

Need/Use:  O  &  D  data  is  used  in 
administering  DOT's  international  air 
transportation  program,  small 
community  air  service  program, 
fitness  reviews  for  new  certifications, 
anti-trust  cases,  WASP  program, 
guaranteed  loan  program  and  aviation 
policy  and  planning  program.  The 
Bureau  of  Labor  Statistics  use  O  &  D 
data  in  adjusting  the  Consumer  Price 
Index. 

DOT  No:  2553 

OMB  No:  2138-0013 

By:  Research  and  Special  Programs 
Administration 

Title:  Report  of  Financial  and  Operating 
Statistics  for  Certificated  Air  Carriers 

Forms:  RSPA  Form  41 

Frequency:  Monthly,  Quarterly,  Semi- 
annually, Annually 

Respondents:  Large  Certificated  Air 
Carriers 

Need/Use:  To  provide  basic  financial 
and  traffic  data  which  are  used 
extensively  by  the  Department  of 
Transportation  in  its  ongoing 
programs  under  the  Federal  Aviation 
Act  of  1958,  as  amended  by  the 
Airline  Deregulation  Act  of  1978. 

DOT  No:  2554 

OMB  No:  2120-0061 

By:  Federal  Aviation  Administration 

Title:  Application  for  A.erodrome 

Vehicle  Operation  Permit 
Forms;  FAA  Form  4670-1 
Frequency:  One-time  per  respondent 
Respondents:  Individuals  who  need  to 
operate  motor  vehicles  on  airport 
flight  operation  areas. 
Need/Use:  There  is  a  definite  security 
and  safety  need  to  assure  that  only 
responsible  individuals  are  operating 
motor  vehicles  on  the  portion  of  the 
airport  which  access  actual  flight 
operation  areas  and  maintenance  and 
storage  areas.  The  affected  public  is 
personnel  at  National  and  Dulles 
Airports  who  drive  on  the  Aerodrome. 
DOT  No:  2555 
OMB  No:  New 

By:  Federal  Aviation  Administration 
Title:  FAA  Survey  of  FAA  User's 

Attitudes 
Forms:  None 

Frequency:  One-time  survey 
Respondents:  Individuals 
Need/Use:  Administrator  Engen  has 

been  told  that  the  administration  of 
regulations  is  infringing  on  the 
evaluative  role  of  industry  persons 
and  increasing  operational  costs  to 
operators  without  commensurate 
safety  benefits.  A  survey  of  industry 
which  includes  demographics  will 
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substantiate  or  refute  the  assertions 
and  establish  the  geographic  extent  of 
the  problem. 

DOT  No;  2556 

0MB  No:  2127-0512.  5015.  0517.  and  0522 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Consolidated  Labeling 

Requirements  for  Hydraulic  Brake 
Systems.  Sd.  105,  Glazing  Materials. 
Sd.  205.  Seat  Belt  Assemblies.  Sd.  209 
and  Motor  Vehicle  Certification.  Part 
567. 

Forms:  None 

Frequency:  On  occassion 

Respondents:  Manufacturers  of  Motor 
Vehicles.  Glazing  Mfrs.  Seat  Belt 
Assemblies  and  Hydraulic  Brakes 

Need/Use:  Motor  vehicles  and  motor 
vehicle  equipment  must  be  properly 
labeled  to  provide  for  safe  operation 
by  users  and  to  ensure  prompt 
identification  of  such  equipment  in  the 
event  of  safety  related  defects. 

DOT  No:  2557 
OMB  No:  New 
By:  National  Highway  Traffic  Safety 

Administration 
Title:  Production  Reporting  System  for 
Automatic  Occupant  Restraint 
Compliance 
Forms:  None 
Frequency:  Annually 
Respondents:  Motor  Vehicle 

Manufacturers 
Need / Use  FMVSS  No.  208  requires 
motor  vehicle  manufacturers  to 
comply  with  a  3-year  phase-in 
schedule  introducing  air  bags,  or  other 
automatic  restraints. 
DOT  No:  2558 
OMB  No:  New 

By:  Federal  Aviation  Administration 
Title:  In-Flight  Medical  Emergency 

Reports 
Forms:  None 

Frequency:  Annually  for  2  years 
Respondents:  Air  carriers  operating 

under  FAR  121 
Need/Use:  Requires  certificate  holders 
to  provide  medical  kits  for  use  in  in- 
flight treatment  of  injuries  or  medical 
emo;  gencies,  and  report  on  their 
usage. 
DOT  No:  2559 
OMB  No:  2115-0543 
By:  U.S.  Coast  Guard 
Title:  Regulations.  Certificates  of 

Adequacy  for  Reception  Facilities 
Forms:  Agency  form  under  development; 

no  number 
Frequency:  On  occasion 
Respondents:  Ports  and  terminals  used 
by  oceangoig  ships  will  have  to  apply 
for  Certificates  of  Adequacy  for 
reception  facilities. 
Need/Use:  The  Act  to  Prevent  Pollution 
from  Ships,  directs  the  Secretary  of 
the  Department  in  which  the  Coast 
Guard  is  operating,  to  establish 


regulations  for  determining  the 
adequacy  of  reception  facilities  at 
ports  and  terminals.  The  reception 
facilities  are  needed  to  receive  wastes 
which  ships  may  not  discharge  at  sea. 
In  order  to  certify  the  adequacy  of 
reception  facilities,  the  Coast  Guard 
needs  to  collect  certain  information 
from  operators  of  ports  and  terminals. 

DOT  No:  2560 

OMB  No:  New 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  49  CFR  Part  584,  Splash  and  Spray 
Suppression  Devices 

Forms;  None 

Frequency:  Once 

Respondents:  Manufacturers  of  splash 
and  spray  devices 

Need/Use:  Manufacturers  of  spray 
suppression  flaps  are  required  to  label 
each  device  with  the  "DOT"  symbol 
and  with  either  the  number  35  or  75  to 
show  that  the  flaps  are  certified  as 
complying  with  these  requirements. 

DOT  No:  2561 

OMB  No:  2115-0041 

By;  U.S.  Coast  Guard 

Title:  Outer  Continental  Shelf  Lands  Act 
of  1978  Facility  Application  for 
Certificate  of  Financial  Responsibility 

Forms:  CG-5210 

Frequency:  On  occasion 

Respondents:  Owner  or  Operation  of 
Offshore  Facilities 

Need/Use:  This  information  collection 
requirement  is  needed  to  provide 
evidence  of  financial  responsibility  as 
required  by  43  U.S.C.  1815.  Coast 
Guard  Offshore  Oil  Pollution 
Compensation  Fund  uses  the 
information  submitted  on  the 
application  form  to  evaluate  the 
request  for  certification  of  financial 
responsibihty. 

DOT  No:  2562 

OMB  No:  2115-0526 

By:  U.S.  Coast  Guard 

Title:  International  Oil  Pollution 
Prevention  Certificate 

Forms:  CG-5352.  CG-5352A.  and  CG- 
5352B 

Frequency;  On  occasion 

Respondents;  Ship  owners  and 

operators  of  ships  of  various  countries 
who  request  inspection  of  their 
vessels. 

Need/Use:  33  U.S.C.  1901-1911  requires 
that  MARPOL  73/78  requirements  be 
implemented  in  U.S.  regulations.  The 
lOPP  Certificate  will  be  used  for 
ensuring  and  documenting 
compliance.  Ships  will  suffer 
restrictions  in  international  voyages  if 
they  do  not  posess  an  lOPP 
Certificate. 

DOT  No:  2563 

OMB  No:  2125-0032 

By;  Federal  Highway  Administration 


Title:  A  Guide  to  Reporting  Highway 

Statistics 
Forms;  FHWA-53'!.  532.  534.  536.  541. 

542.  543.  551M.  556.  561.  562.  566.  571. 

1502 
Frequency:  Quadrennially 
Respondents:  State  Highway  Agencies 
Need/Use:  The  reports  are  essential  to 

FHWA  and  Congress  in  evaluating  the 

effectiveness  of  the  Federal-aid  and 

highway  programs. 

Issued  in  Washington.  D.C.  on  May  9, 1985. 
|on  H.  Seymour, 

Acting  Assistant  Secretary  for 
Admin  is  trv  tion. 

|FR  Doc.  85-11683,  Filed  5-14-85:  8:45  am] 
BHXIMG  COOe  4»1»-«2-M 


Application  of  Presidential  Airways, 
Inc.  for  Certificate  Authority  Under 
Subpart  O 

agency:  Department  of  Transportation. 

action:  Notice  of  Order  to  Show  Cause. 
(Order  85-5-44)  Docket  42960. 

SUMMARY:  The  Department  is  directly  all 
interested  persons  to  show  cause  why  it 
should  not  issue  an  order  finding 
Presidential  Airways  fit.  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  scheduled 
interstate  and  overseas  air 
transportation. 

DATES:  Persons  wishing  to  file 
objections  shall  do  so  no  later  than  May 
29, 1985;  answers  to  objections  shall  be 
filed  no  later  than  June  10, 1985. 
addresses:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
42960  and  addressed  to  the 
Documentary  Services  Division,  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Room  4107. 
Washington.  DC.  20590,  and  should  be 
served  upon  the  persons  listed  in 
Attachment  B  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  B.  Gaynes,  Office  of  Aviation 
Enforcement  and  Proceedings.  U.S. 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Room  4116, 
Washington,  D.C.  20590,  (202)  426-7631. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  85-5-44  is 
available  from  our  Documentary 
Ser\'ices  Division  at  the  address  above. 
Persons  outside  the,  metropolitan  area 
may  send  a  postcard  request  for  Order 
85-5-44  to  that  address. 

Dated:  May  8, 1985. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  85-11682  Filed  5-14-H5:  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  'Government  in  the  Sunshine 
Act"    (Pub.    L    94-409)    5    use.    552b(e)(3). 
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1 

EQUAL  EMPLOVMENT  OPPORTUNITY 

COMMISSION 

TIMES  AND  DATES: 

ZOO  p.m.  (eastern  lime),  Monday.  May  13, 

1965 
9:30  a.m.  (eastern  time).  Tuesday.  May  14. 

1985 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  50-88-19262. 
CHANGE  IN  THE  MEETING:  The  following 
matter  was  added  to  the  agenda  for  the 
closed  portion  of  the  meetings: 

"Proposed  Contract  for  Expert  Services  in 
Connection  with  a  Court  Case"  A  majority  of 
the  entire  membership  of  the  Commission 
determined  by  recorded  vote  that  the 
business  of  the  Commission  required  this 
change  and  that  no  earlier  announcement 
was  possible.  In  favor  of  the  change: 
Tony  E.  Gallegos.  Commissioner. 
William  A.  Webb,  Commissioner 
Fred  Alvarez.  Ccmmissioner 
Ricky  Silberman.  Commissioner 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Cynthia  C.  Matthews, 
Executive  Officer  Executive  Secretariat, 
at  (202)  634-6748. 

Dated:  May  13,  1985. 
Cynthia  C.  Matthews. 

Executive  Officer.  Executive  Secretariat. 

This  notice  issued  May  13. 1985. 
|FR  Doc.  85-11848  Filed  5-13-85;  3:20  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b].  notice  is  hereby  given  that 


at  4:40  p.m.  on  Thur 
the  Board  of  Direct 
Deposit  Insurance 
closed  session,  by  t 
call,  to:  (1)  Receive 
of  certain  assets  of 
of  the  liability  to  pai 
Story  County  State 
Icwa,  which  was  cl 
Superintendent  of  B 


Fedeial 


Stcry 


assist  in 
th 


se : 


of  Iowa  on  Thursdaj 
accept  the  bid  for  th 
submitted  by  Story 
Company.  Story  Cit] 
chartered  State  non 
approve  the  applica 
County  Bank  &  Trus 
City,  Iowa,  for 
arid  for  consent  to 
assets  of  an  assume 
deposits  made  in 
Bank,  Story  City,  Ic 
such  financial 
section  13(c)(2)  of 
Insurance  Act  (12  U 
was  necessary  to  ef 
and  assumption 

At  the  same  mee 
Directors  also 
matter. 

in  calling  the 
determined,  on  mot 
William  M.  Isaac, 
Irvine  H.  Sprague 
concurred  in  by 
(Acting  Comptro 
that  Corporation  bui 
consideration  of  the 
seven  days'  notice  t 
earlier  notice  of  the 
practicable;  that  the 
not  require  consi 
in  a  meeting  open  to 
and  that  the  matters 
considered  in  a  clos 
to  subsections  (ci(2) 
(c)(9)(A)(ii).  and  (c)f 
"Government  in  the 
U.S.C.  552b(c)(2).  (c 
(c)(8).(c)(9)(A)(ii 

Dated:  May  10, 1985 
Federal  Deposit  Ins 
Margaret  M.  Olsen. 
Deputy  Executive 
(FRDoc.8S-11830Filei 
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ay.  May  9. 1985. 

0  s  of  the  Federal 
C  irporatlon  met  in 

ephone  conference 

1  ids  for  the  purchase 
Jnd  the  assumption 

deposits  made  in 
!  anV,  Storj-  City. 
(*nd  by  the 
nking  for  the  S';ite 
.  May  9. 1985:  (2) 
:  transaction 
loiinty  Bank  &  Trust 
.  Iowa,  a  newiy- 
lember  bank;  (3) 
ons  of  Story 
Company.  Story 
deposit  insurance 
p  irchase  certain 
the  liability  to  pay 

County  State 
a;  and  (4)  provide 
ce,  pursuant  to 
Federal  Deposit 
.C.  1823{c)i2)),  as 
ct  the  purchase 


tran  jaction. 

ti  ig,  the  Board  of 
consifered  a  personnel 


mecl  ;ng, 


V  in 


the  Board 
of  Chairman 
onded  by  Director 
(Abpointive), 
Dire  :tor  H.  Joe  Selby 
ler  of  the  Currency), 
iness  required  its 
matters  on  less  than 
the  public;  that  no 
neeting  was 
public  interest  did 
deration  of  the  matters 
public  observation: 
could  be 

d  meeting  ptu-suant 
(c)(6).  (c)(8), 
)(B)  of  the 
sunshine  Act"  (5 
6). 
(c)(9)(B)). 


I) 


ard 


ura  ice  Corporation. 

Sect  •tary. 

5-13-85;  1:14  pm] 
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INTERNATIONAL  TRAf  E  COMMISSION 
TIME  AND  DATE:  At  ^00  p.m.. 
Wednesday.  May  IJ ,  1985. 


Federal   Rejjister 
Vol.  50.  No.  94 
Wednesday.  May  IS.  1985 


PLACE:  Room  117.  701  E  Street.  NW.. 
Washington,  D.C.  2'J43fi, 

STATUS:  Open  to  the  public. 

MATTERS  TO  SE  CONSiOSRES: 

5.  Agf-nda. 

2.  M;nutc?. 

3.  RalifiLHtion  Li.st. 

i.  Politionc  ;.n'J  Com{'l^;:it3: 

(r  ]  .Xutr.r'iotive  visiit/'llumiiialed  mirror 
p.icis.iye  jiiid  components  thereof.  (Docket 
No.  1 190). 

5.  !.iv.  731-TA-255  (Prehminary)  (Animal 
ff:ed  grade  DL-methionine  from  France) — 
briefing  end  vote. 

5.  Inv.  731-TA-243.  244  [Preliminary]  and 
Inv.  731-T.-\-256,  258  [Preliminary]  (Carbon 
steel  wire  rod  from  Poland,  Portugal  and 
Venezuela) — briefing  and  vote. 

G.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  B5-11781  Filed  5-13-85:  8:58  am) 
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INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  At  10:00  a.m..  Monday. 
May  13. 1985. 

PLACE:  Room  117,  701  E  Street.  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigations  Nos.  731-TA-191  and  -195 
[Final  1  (0:1  country  tubular  goods  from 
Argentina  end  Spain)  -  briefing  and  vote. 

CONTACT  PtRfSON  FOR  MORE 

INFO.RMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
Kennath  R.  Mason, 

Secretary. 

[FR  Doc.  85-11782  Filed  5-13-85:  8:58  am] 
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INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:  At  2:00  p.m.. 
Wednesday,  May  15, 1985. 

place:  Room  117,  701  E  Street.  NW.. 
V.'ashington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 
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3.  Ratification  List. 

4.  Petitions  and  Complaints: 

(a)  Automotive  visor/illuminated  mirror 
package  and  components  thereof.  (Docket 
No.  1190). 

5.  Irv.  731-TA-255  [Preliminary]  (Animal 
feed  grade  DL-methionine  from  France) — 
briefing  and  vole. 

6.  Inv.  701-TA-243.  244  [Preliminary!  and 
Inv.  731-TA-256,  258  (Preliminary)  (carbon 
steel  wire  rod  from  Poland,  Portugal  and 
Venezuela) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

Kennetli  R.  Mason. 

Secretary. 

[FR  Doc.  85-11783  Filed  5-13-«5;  8:58  am) 
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INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  At  11:00  a.m., 
Wednesday.  May  22, 1985. 

place:  Room  331,  701  E  Street,  NW.. 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public.      — 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Petitions  and  Complaints: 

5.  Inv.  TA-201-55  (Nonrubber  footwear) — 
briefing  and  vote  on  injury. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

l»JFORMAT!ON:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  85-1 1784  Filed  5-13-85;  8:58  am) 

BILLING  CODE  7020-02-11 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 
May  21, 1985. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission  Building,  12th  & 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20423. 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED:  Ex  Parte  No. 
j97  (Sub-No.  7),  Motor  Carrier  Rate 
Ijureaus — Expansion  of  Collective 
Ratemaking  Territory. 

CONTACT  PERSON  FOR  MORE 
..^FORMATION:  Robert  R.  Dahlgren. 


Office  of  Public  Affairs.  Telephone:  (202) 

275-7252. 

lames  H.  Bayne, 

Secretary. 

[FR  Doc.  85-11785  Filed  5-13-85;  9:14  am] 
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LEGAL  SERVICES  CORPORATION  BOARD 

OF  DIRECTORS 

TIME  AND  DATE:  The  meeting  will 

commence  at  9:00  a.m.,  Friday,  May  24. 

1935  and  continue  until  all  official 

business  is  completed. 

place:  Capitol  Holiday  Inn,  550  C  Street, 

SW.,  Columbia  Room,  Washington,  D.C. 

20024. 

STATUS  OF  MEETING:  Open  [A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  underTthe 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c)  (2),  (6),  (7),  (9)  (B).  and 
(10)  and  45  CFR  1622.5(a),  (e),  (f).  (g). 
and  (h)]. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—March  7  and  8, 1985 

3.  Report  from  Interim  Corporation  Ph-esident 

4.  Report  from  Special  Committee  on 

Presidential  Search 

5.  Action  on  Recommendations  of  the 

Operations  and  Regulations  Committee 
—45  CFR  1601  (By-Laws) 
—45  CFR  1622  (Sunshine  Act) 
^5  CFR  1620  (Priorities) 
-45  CFR  1614  (Private  Attorney 

Involvement) 

6.  Actions  on  Recommendations  of  the  Audit 

and  Appropriations  Committee 
— Reorganization  of  the  Office  of  Field 

Services 
— Allocation  Formula  for  Fiscal  Year  1986 

Basic  Field  Grants 
— Allocation  of  Fiscal  Year  1984  Carryover 

funds 

7.  Discussion  of  litigation  and  investigatory 

matters  (Closed) 

8.  Discussion  of  personnel  and  personal 

matters  (Closed) 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Dennis  Daugherty, 
Executive  Office,  (202)  272-4040. 

Date  issued:  May  13. 1985. 
Dennis  Daugherty, 

9 

Acting  Secretary. 

[FR  Doc.  85-11831  Filed  5-13-85;  1:15  p.m.) 
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LEGAL  SERVICES  CORPORATION 

Operations  and  Regulations  Committee 

Meeting 

TIME  AND  DATE:  Meeting  will  commence 

at  9:00  a.m.,  Thursday,  May  23, 1985  and 


continue  until  all  official  business  is 
completed. 

place:  Capitol  Holiday  Inn,  550  C  Street. 
SW..  Columbia  Room,  Washington,  D.C. 
20024. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  .Minutes — April  25, 1985 

3.  Report  from  the  Office  of  Field  Services — 

45  CFR  1614  (Private  Attorney 
Involvement) 

4.  Report  from  the  Audit  Division— 45  CFR 

1614  (Private  Attorney  Involvement) 

5.  Report  from  the  Office  of  the  General 

Counsel 

—  45  CFR  1614  (Private  Attorney 
Involvement) 

—  45  CFR  1612  (Lobbying) 

6.  Recommendations  to  full  Board  on  above 

cited  Regulations. 

7.  Other  Regulations  Adopted  after  April  27. 

1984. 

CONTACT  PERSON  FOR  MORE 

information:  Tom  Bovard,  Office  of 
General  Counsel,  (202)  272-4010. 

Date  is.sued;  May  13, 1985. 
Dennis  Daugherty. 
Acting  Secretary. 
[FR  Doc.  85-11832  Filed  5-13-85;  1:15  pm) 
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LEGAL  SERVICES  CORPORATION 

Committee  on  Audit  and  Appropriations 

TIME  AND  DATE:  The  meeting  will 
commence  at  1:30  p.m.  on  Thursday, 
May  23, 1985  or  at  the  adjournment  of 
the  meeting  of  the  Operations  and 
Regulations  Committee,  whichever  is 
later,  and  continue  i\ptil  all  official 
business  is  completed. 

PLACE:  Capitol  Holiday  Inn,  550  C  Street. 
SW.,  Columbia  Room,  Washington,  D.C. 
20024. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Draft  Minutes— April  25. 1985 

3.  Reorganization  of  the  Office  of  Field 
Services 

4.  Allocation  of  Fiscal  Year  1984  Carryover 
funds 

5.  Allocation  formula  for  Fiscal  Year  1986 
Basic  Field  Grants 

CONTACT  PERSON  FOR  MORE 
information:  Joel  Thimell,  Executive 
Office,  (202)  272-4040. 

DATE  issued:  May  13, 1985. 
Dennis  Daugherty, 

Acting  Secretary. 

[KR  Doc.  85-11833  Filed  5-13-85;  1:15  pmj 
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MARINE  MAMMAL  COMMISSION 

TIME  AND  date:  The  meeting  will 
commence  at  10:00  a.m.,  Tuesday,  May 
21, 1985  and  continue  until  all  official 
business  is  completed. 
place:  Room  211,  Douglas  F. 
Manchester  Executive  Conference 
Center.  University  of  San  Diego.  Alcaia 
Park,  San  Diego,  California  92110. 
STATUS:  The  meeting  will  be  open  to 
public  observation.  Public  participation 
will  be  allowed  if  time  permits  and  it  is 
determined  to  be  desirable  by  the 
Chairman. 
MATTERS  TO  BE  CONSIDERED: 

(1)  Priorities  for  Commission  activities  over 
the  next  year 

(2)  Scope  and  content  of  the  Commission's 
Annual  Meeting,  24.  25.  26  October  1985; 

(3)  Provisions  for  ensurinj;  compliance  with 
the  Government  in  the  Sunshine  Act: 

(4)  Budget;  and 

(5)  Appropriations  and  other  Congressional 
Hearings. 

CONTACT  PERSON  FOR  MORE 
information:  John  R.  Twiss,  Ji., 
Executive  Director,  Marine  Mammal 
Commission,  1625  I  Street,  NW.. 
Washington,  D.C.  20006,  202/653-6237, 


Dated:  May  10, 1985^ 
|ohn  R.  Twiss,  Jr., 

Executive  Director. 

(FR  Doc.  85-11786  Filet  5-13-85:  8:45  am]   ^ 

BILUNC  COOE  6U0-31-M 


12 

SECURITIES  AND  EXdHANGE 


191  5 
sionc  rs 


Notice  is  hereby 
provisions  of  the  G( 
Sunshine  Act,  Pub. 
Securities  and  Exchange 
will  hold  the  follow  ng 
the  week  of  May  6, 

A  closed  meetingjwill 
Tuesday,  May  7 

The  Commiss 
Commissioners,  the 
Commission,  and 
will  attend  the  closed 
staff  members  who 
the  calendared  matters 
"  The  General  Counsel 
Commission,  or  his 
certified  that,  in  his 
be  considered  at  th( 
be  considered 
of  the  exemptions 


COMMISSION 

ven,  pursuant  to  the 
vernment  in  the 
94-109,  that  the 
Commission 
meeting  during 
1985. 

be  held  on 
at  10:00  a.m. 
Counsel  to  the 
Secretary  of  the 
re  :ording  secretaries 
meeting.  Certain 
ire  responsible  for 
may  be  present, 
of  the 
designee,  has 
opinion,  the  items  to 
closed  meeting  may 

to  one  or  more 
forth  in  5  U.S.C. 


pursi  ant 


SI  >t 


552(c)  (4),  (8),  {9)(A)  and  (10)  and  17  CFR 
200.402(a)(4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Cox  and  Marinaccio  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  7. 
1985,  at  10:00  a.m..  will  be: 

Formal  order  of  investigation. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Litigation  matter. 

Institution  of  injunctive  action. 

Opinion. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Martin  at  (202)  272-2179. 
)ohn  Wheeler, 
Secretary. 
April  30, 1985. 
(PR  Doc  85-11770  Filed  5-13-85  8:58  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  645 

(FKWA  Docket  No.  79-8  Notice  3) 

Utility  Relocations,  Adjustments  and 
Reimbursement 

agency:  Federal  Highway 
Administration  (FIUVA).  DOT. 
action:  Final  rule. 

summary:  Th-:  FHWA  is  amending  its 
rpgulation  winch  prescribes  policies, 
prccpdures.  an!  rtiimbursemcat 
pruvisions  for  ihe  adjustment  and 
relocation  of  uUii-y  facilities  on  Federnl- 
aid  and  direct  Federal  highway  projet.ts. 
The  final  rule  clarifies  existing 
provisions  and  eliminates  unnecessary 
a. id  dupliciitive  requii-emenls. 
EFFECTIVE  DATE:  June  14, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Clarnev,  Office  of  Engineering. 
202-426-0450:  Har\ey  C.  Wood  Office 
of  Fiscal  Services,  202^26-0563;  or 
Michael  J.  U»ka.  Office  of  the  Chief 
Counsel,  202-426-0762:  Federal  Highway 
Administration,  400  Seventh  Street.  SW., 
Washir.ston,  DC.  20590.  Office  hours 
are  from  7.45  a.m.  to  4.15  p.m.,  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  27. 1979,  the  FHWA 
issued  an  advance  notice  of  proposed 
rulemaking  (ANPRM)  published  as  44 
FR  12209.  FHWA  Docket  No.  7^-8.  Its 
purpose  w;ds  to  solicit  comments  in 
anticipation  of  a  future  revision  of 
FHWA's  rf-j;v.iation  prescribing  the 
policies,  piocedures,  and  reimbursement 
provisions  for  the  adjustment  and 
relocaiion  of  utility  facilities  associated 
with  Federal-aid  and  direct  Federal 
highway  con?fruc'ion. 

A  total  of  25  cemmenters  replied  to 
the  ANPRM:  9  being  from  utility 
companies  or  their  representatives;  15 
from.  State  highway  agencies  (SHA):  and 
1  from  a  county  highway  agency. 
Generally,  the  commenters  supported 
some  revision  to  the  regulation,  although 
3  utility  companies  and  1  SHA  believed 
the  present  regulation  should  remain 
unchanged. 

Several  specific  changes  to  the 
existing  regulation  were  suggested  by 
the  commenters.  Most  of  these 
suggestions  were  incorporated  within  a 
notice  of  proposed  rulemaking  (.NPRM), 
FHWA  Docket  No.  79-8;  Notice  2  (45  FR 
6924.  November  20, 1980),  which 
presented  the  FHWA's  proposals  for 
updating  its  current  regulation  covering 
ine  policies,  piocedures,  and 


s  a 


reimbursement  provi 
adjustment  a.id  reloc 
facilities  T^ere  were 
the  NPRNt.  C  m.nenfs' 
froml2SH\s,  9utilil 
their  trade  cganiza'.i 
for  .Auto  Safely. 

Overall,  the  re?pop 
supportive  of  the  rew 
proposed.  Several  co 
representing  both  the 
utility  indjstry.  made 
on  the  overall  propcs 
many  commenters 
supportive  cnrnmrrits 
si;tp<irts  of  tiid  propo, 

Bei  atise  of  t!,e  favc 
iecp;ved,  the  final  luIi 
with  few  changes  frcn 
in  the  NPR.M.  The  r.ha 
ciarilirniicns  or  edifoi 
discussion  adJ-esses  I 
issues  most  frequenilj 
commenters. 


pre  >en 


c  1 


:s  were 

tten  regulation  as 
nimenters. 
tates  and  "e 
.ivorable  remarks 
regulation  and 
ted  additional 
egarding  specific 
d  regulation, 
able  responses 
is  bsing  issued 
the  text  proposed 
:ges  are  minor 
.il.  The  following 
le  substantive 
mentioned  by  the 
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1.  Payment  of  In  teres: 

AUhough  the  I'iiWi 
fjr  interest  ccsts  was 
discussed  in  the  prea 
two  utility  comoanies 
asked  the  FHWA  to 
position.  The  FHWA 
under  existing  law  an 
change  in  law  would 
before  such  payment 
and  it  is  not  planned 
change  at  this  time. 

2.  Cross-Reference  to 

The  NPRM  contain^! 
number  of  cross-refe; 
regulations  within  23 
to  utility  adjustments, 
believes  researching  t 
would  be  time-conL-ui!i 
the  utility  relocation  r^ 
However,  other 
suggestions  as  to  whei 
cross-references  wcu! 
must  be  recognized  th 
several  requirements  ^ 
which  apply  to  utility 
adjustments.  The  FflV 
been  to  present  the  m 
within  23  CFR  645. 
instances  where  this 
without  duplicating 
already  available,  sell 
references  have  been 


■  comm  ;nte 


3.  Preliminary  Enginei 

Based  on  comment 
the  NPRM.  there  is  so 
concerning  prelimina 
activities  to  be  condu 
own  forces,  those  fore  3S 
agency,  or  a  consultar  t 
'highway  agency.  A  nsfN 
been  auuea  to  clarify 


15.  1985  /  Rules  and  Regulations 

5= 


ns  for  the 
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2  commentsjfi 
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is,  and  the  Center 


3  inability  to  pay 
;pecifically 
ble  of  the  NPRM, 
3nd  one  SHA 
r*;onsi>^er  its 

nnot  pay  iiitercst 

regulation.  A 

necessai-y 

could  be  made 

t|)  pursue  SLi^h  a 


Ither  Regulations 

a  limited 
nces  to  other 
IFR  which  app'y 
One  SHA 
ese  refereiioes 
ing  to  a  user  of 
ulation. 

rs  offered 
e  add:tinnal 
1  be  helpful.  !' 
t  there  are 
within  23  CFR 
eiocations  and 
^As  approach  has 
jority  of  these 

er,  in  those 
\f  as  not  possible 

material 
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methods  for  providing  engineering 
services  can  be  eligible  for  Federal 
participation. 

4.  Lump-Sum  Agreements 

The  NPR.M  proposed  raising  the 
csiling  on  the  lump-sum  payment 
arraageiripnt  from  $10,000  to  $25,000. 
This  revision  wcs  put  in'"  effect  via  a 
final  rule  issued  January  6,  1333  (48  FR 
1843.  January  17, 19a3), 

5.  Expirtid  Service  Life  Credit 

Six  com-Tienters  made  a  direct 
reference  to  ihe  pn^poseJ  change  which 
would  no  larger  require  expired  service 
life  cpPiiU  on  segir.ei-ts  of  a  utility's 
service,  distribution,  or  transmission 
lines,  regardless  of  length.  Three  SHA's 
and  two  i.tilities  expressf.d  agreement 
vviih  the  change  in  polity.  One  SHA 
objected  to  ihis  change  as  the 
commenter  interpreted  it  to  mean  that 
no  expired  service  life  credits  would  be 
required  under  any  circumstances.  This 
interpretation  is  incorrect  in  that  an 
expired  service  life  credit  would  siili  Be 
required  when  there  is  a  replacement  of 
major  fa<;ilities  used  for  the  production, 
transfer,  or  storage  of  a  utility's 
products  Because  the  proposed  change 
in  expired  service  life  credit 
requirerr.ents  was  well  received  by  most 
commenters  and  possibly  misinterpreted 
by  the  one  negative  commenter,  it  was 
decided  to  include  this  change  in  policy 
in  the  final  rule. 

6.  Use  of  Rates  in  Lieu  ofAclnal  Costs 

Two  utilities  indicated  that  because  it 
is  common  practice  to  establish  average 
rates  for  certain  costs  such  as  libor 
surcharge-.,  the  regulation  should  allow 
for  this  method  of  establish'.ng  ccbts. 
The  FHWA  agrees  with  this  comment. 
Several  of  the  reimbursement  provisions 
addressed  in  the  NPRM  allowed  for  use 
of  average  costs.  Prov'sions  have  been 
added  to  §§  645.117(c)(1)  and 
645.117(e)(4)  of  the  final  rule  to  allow 
use  of  properly  documented  average 
rates  when  dealing  with  labor 
surcharges  and  material  handling  costs. 

7.  Aija'it  Requirements 

A  SHA  suggested  that  the  regulation 
include  provisions  which  would  not 
require  audits,  or  iinit  audits  to  a 
sam.pling  basis,  on  less  costly  utility 
relocatii.ns.  The  aud't  requirements  are 
being  deleted  from  §§  645.H7(i)i4)  and 
645.119; r;)(2)  to  provid.-  the  Slates  with 
more  flexibility  in  performing  utility 
audits. 

8.  Alternate  Procedure  Exceptions 

One  utility  and  oiie  SHA  si'sgestcd 
that  liiore  should  be  fuwer  exceptions  to 
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the  alternate  procedure  process  listed  in 
§  645.119(b).  These  exceptions  represent 
the  more  unusual  circumstances  which 
mitiht  arise  and  are  basically  the  same 
as  those  in  the  regulation  being 
superseded  by  this  issuance.  Therefore, 
no  change  is  being  made. 

9.  Alternate  Procedure — Safety 
Requirements 

The  Center  for  Auto  Sat'ety  presented 
fi('\  eral  commfint';  on  this  section  of  the 
I):()pused  rrguiation.  'the  renter  for  .\iita 
S.ii'.My  believed  the  .:!liT!iate  pr<»cr  dure 
is  a  new  application  of  the  certific;!tiun 
acf:ent:i'ice  ICA)  pror.ess  de.scnhfd  in  23 
CFR  r.irt  f.40.  CertificHtion  Acceptance, 
and  this  should  be  i;cknowU  dgi  d  by  an 
appropriate  cross-reference,  it  is  noted 
that  the  alternate  procedure 
reCjUiremenls  vverc  first  established  in 
1!K)8  and  predate  by  several  years  CA 
requirements.  Although  somewhat 
siniii.'ir  to  CA,  the  alternate  procedures 
requirements  are  srlf-cjntained  and  no 
coss-refi-rence  to  CA  is  nece.-.sary. 

liu-  Center  also  l;  iieves  alternate 
procedure  requirements  should  make 
(;\plicit  reference  to  such  mailers  as 
hiyhway  safety  improvement 
requirements  and  traffic  cf)ntrol  plans  in 
wurk  zones.  Section  645.119!c)(1)(i)  of 
the  final  rule  cross-references  23  CFR 
Part  ti45.  Subpart  B.  .■'Accomm.odalion  of 
Utilities,  and  it  is  within  this  latter 
rejiiilation  the.t  IHWA  addresses  safety 
requirements  related  to  the  use  or 
oc(.upancy  of  highway  rights-of-way.  No 
further  cross  ref<rrcnce  should  be 
necessary. 

10.  Payment  far  Vtilitiea  on  Lvcul 
Projects 

The  FfiWA's  existing  regalution  does 
not  permit  Federal-aid  funds  to 
participate  in  payments  made  by  a 
political  subdivisior.  of  a  State  for  utility 
adjustments  when  State  law  prohibits 
the  State  from,  making  such  payment.  In 
the  NPRM,  FHWA  proposed  to  modify 
its  eligibility  criteria  to  allow  Federal- 
aid  funds  to  participate  in  payments 
made  by  political  subdivisions  provided 
payment  by  the  political  subdivision 
meets  the  general  eligibility  criteria  and 
does  not  violate  the  terms  of  a  use  and 
occupancy  agreement,  or  legal  contract 
between  the  utility  and  political 
subdivision. 

No  significant  objections  were  raised 
by  commenters  and  ttiis  provision  is 
being  incorporated  into  the  final  rule.  In 
implementing  this  provision,  a 
distinction  is  being  made  between 
Federal-aid  highway  projects  within 
local  areas  when  the  SHA  can 
participate  in  project  costs  versus 
Federal-aid  highway  projects  within 
local  areas  when  only  the  political 


subdivisions  can  participate  in  project 
costs.  For  the  former  situation  when  the 
SHA  can  participate  in  the  highway 
project  costs,  the  FHWA  may 
participate  in  utility  adjustment  costs 
i.ncurred  by  political  subdivisions  only 
to  the  e.vtent  the  SHA  has  the  authority 
to  pay.  In  the  latter  situation  when  only 
the  political  subdivision  can  participate 
in  the  highway  project  costs.  FHWA 
may  participate  in  those  utility 
adjjstmenl  costs  incurred  by  the 
political  subdivision,  including  costs 
paid  for  by  the  political  subdivision  for 
the  adjustment  of  utility  facilities  it 
owns,  in  accordance  with  the  overall 
eligibility  criteria  found  in  this 
regulation. 

Regulatory  Impact 

iiie  FilWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
Ll(  p.irtment  of  I'rdnsportation  regulatory 
policies  and  procedures. 

The  revised  regulation  updates  and 
clarifies  FHWA  provisions  for 
adjustment  of  utility  facilities  on 
Federal-aid  and  direct  Federal  highway 
projects.  Specifically,  modifications  are 
provided  regarding  the  extent  utility 
adjustments  are  eligible  for  Federal-aid 
reimbursement  and  the  application  of 
expired  service  !:te  credits. 
Additionally,  the  revised  regulation 
simplifies  and  significantly  reduces  the 
number  of  unnecessary  and  duplicative 
requirements  found  in  the  existing 
regulation  whi(  h  will  reduce 
implementation  costs.  Alltiough  the 
economic  impact  of  this  rulemaking 
action  will  be  minimal,  a  Final 
Roguhitory  Evaluation  has  been 
prepared  and  is  available  for  inspection 
in  the  public  docket  and  may  be 
obtained  by  contacting  Mr.  James  A. 
Carney  al  the  address  provided  under 
the  heading  "For  Further  Information 
Contact." 

For  these  reasons  and  under  the 
CI  iteria  of  the  Regulatory  F'lexibility  Act 
(Pub.  L.  96-354),  the  FHWA  certifies  that 
this  actioji  vviii  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The'^rulemaking  contains  three 
information  collection  requirements. 
These  items  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  The  submission  of  an 
eligibility  statement  for  utility 
adjustments  required  by  §  645.107(g)  has 
been  approved  by  OMB  (OMB  No.  2125- 
0515)  and  expires  June  30, 1986.  unless 
renewed  prior  to  that  date  pursuant  to  5 
CFR  Part  1320.  The  requirement  to 
develop  and  record  costs  for  utility 


adjustments  found  in  Section  645.117 
has  been  approved  by  OMB  (OMB  No. 
2125-0519)  and  expires  November  30, 
1987.  unless  renewed  prior  to  that  date 
pursuant  to  5  CFR  Part  1320.  The 
submission  of  alternate  procedures  for 
processing  utility  adjustments  discussed 
in  Section  645.119  has  been  approved  by 
OMB  {OMB  No.  2125-0533)  and  expires 
November  30, 1985,  unless  renewed 
prior  to  that  date  pursuant  to  5  CFR  Part 
1320. 

Note. — Tlic  .'Vpppndix  to  SiiltpHrt  A  is 
rHmi>ved. 

(Culdlug  of  Federul  Oomestic  Assistance 
Program  NiimlnT  20.205.  Hlghw.iy  Research. 
Piiinning.  and  destruction.  Thi-  regulations 
implementing  F.xciitive  Order  12372  regarding 
intiTgovemmeritHl  cnnsullution  on  Feder; '. 
pnigrams  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  645 

Grant  program.s — transportation. 
Highways  and  roads.  Reporting  and 
recordkeeping  requirements.  Utilities — 
adjustments,  relocations,  and 
reimbursement. 

Issued  on:  Mny  8.  1985. 
L.P.  l^mm. ' 

Deputy  Federal  Highway  Atlniinistnitor, 
Ft  •(  teral  Hi^h  way  A  dmuiislralion. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  123.  315 
and  49  CFR  1.48(bj,  the  FHWA  hereby 
revises  Subpart  A  of  Part  645  of  Title  23 
of  the  Code  of  Federal  Regulations  to 
read  as  set  forth  below. 

PART  645— UTILITIES 

'  Subpart  A— Utility  Relocations, 
Adjustments,  and  Reimbursement 

Si-i;. 

M5.1C1  Purpose. 

545.103  Applicability. 

ti45.105  Definitions. 

645.107  Eligibility. 

M5.109  Preliminary  engineering. 

M5.ni  High  I -I)  f- way. 

645.113  Agreements  and  authorizations. 

645.115  Construction. 

645.117  Cost  development  rnd 

reimbursement. 

645.119  Alternate  procedure. 
tt          *  •  •  « 

Subpart  A— Utility  Relocations, 
Adjustments,  and  Reimbursement 

Authority:  23  U.S.C.  123  and  315:  49  CFR 

1.48(1.). 

§645.101     Purpose. 

To  prescribe  the  policies,  procedures, 
and  reimbursement  provisions  for  the 
adjustment  and  relocation  of  utility 
facilities  on  Federal-aid  and  direct 
Federal  projects. 
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§645.103    Applicability. 

(a)  The  provisions  of  this  regulation 
apply  to  reimbursement  claimed  by  a 
State  highway  agency  (SHA)  for  costs 
incurred  under  an  approved  and 
properly  executed  highway  agency 
(HA)/utiUty  agreement  and  for  payment 
of  costs  incurred  under  all  Federal 
Highway  Administration  (FHWA)/ 
utility  agreements. 

(b)  Procedures  on  the  accommodation 
of  utilities  are  set  forth  in  23  CFR  Part 
645.  Subpart  B.  Accommodation  of 
Utilities. 

(c)  When  the  lines  or  facilities  to  be 
relocated  or  adjusted  due  to  highway 
construction  are  privately  owned, 
located  on  the  owner's  land,  devoted 
exclusively  to  private  use  and  not 
directly  or  indirectly  serving  the  public, 
the  provisions  of  the  FHWA's  right-of- 
way  procedures  in  23  CFR  Chapter  I, 
Subchapter  H,  Right-of-Way  and 
Environment,  apply.  When  applicable, 
under  the  foregoing  conditions,  the 
provisions  of  this  regulation  may  be 
used  as  a  guide  to  establish  a  cost-to- 
cure. 

(d)  The  FHWA's  reimbursement  to  the 
SHA  will  be  governed  by  State  law  (or 
State  regulation)  or  the  provisions  of 
this  regulation,  whichever  is  more 
restrictive.  When  State  law  or  regulation 
differs  from  this  regulation,  a 
determination  shall  be  made  by  the  SHA 
subject  to  the  concurrence  of  the  FHWA 
as  to  which  standards  will  govern,  and 
the  record  documented  accordingly,  for 
each  relocation  encountered. 

(e)  For  direct  Federal  projects,  all 
references  herein  to  the  SHA  or  HA  are 
inapplicable,  and  it  is  intended  that  the 
FHWA  be  considered  in  the  relative 
position  of  the  SHA  or  HA. 

§645.105    Definitions. 

For  the  purposes  of  this  regulation,  the 
following  definitions  shall  apply: 

(a)  Authorization — for  Federal-aid 
projects  authorization  to  the  SHA  by  the 
FHWA,  or  for  direct  Federal  projects 
authorization  to  the  utility  by  the 
FHWA.  to  proceed  with  any  phase  of  a 
project.  The  date  of  authorization 
establishes  the  date  of  eligibility  for 
Federal  funds  to  participate  in  the  costs 
incurred  on  that  phase  of  work. 

(b)  Betterment — any  upgrading  of  the 
facility  being  relocated  that  is  not 
attributable  to  the  highway  construction 
and  is  made  solely  for  the  benefit  of  and 
at  the  election  of  the  utility. 

(c)  Cost  of  relocation — the  entire 
amount  paid  by  or  on  behalf  of  the 
utility  properly  attributable  to  the 
relocation  after  deducting  from  that 
amount  any  increase  in  value  of  the  new 
facility,  and  any  salvage  derived  from 
the  old  facility. 


(d)  Cost  ofRemovi  I — the  amount 


expended  to  remove 


utility  property 


including  the  cost  of  demolishing, 
dismantling,  removir  g,  transporting,  or 
otherwise  disposing  of  utility  property 
and  of  cleaning  up  to  leave  the  site  in  a 
neat  and  presentable  condition. 

(e)  Cost  of  salvagd—{he  amount 
expended  to  restore  salvaged  utility 
property  to  usable  condition  after  its 
removal.  I 

(f)  Direct  Federal  /projects — highway 
projects  such  as  projects  under  the 
Federal  Lands  Highwfays  Program  which 
are  under  the  direct  Administration  of 
the  FHWA. 

(g)  Highway  agen(k  (HA) — that 
department,  commission,  board,  or 

.official  of  any  State  ttr  political 
subdivison  thereof,  aiarged  by  its  law 
with  the  responsibilijy  for  highway 
administration. 

(h)  Indirect  or  ovei  head  costs — those 
costs  which  are  not  i  eadily  identifiable 
with  one  specific  task.  job.  or  work 
order.  Such  costs  may  include  indirect 
labor,  social  securityjtaxes,  insurance, 
stores  expense,  and  general  office 
expenses.  Costs  of  this  nature  generally 
are  distributed  or  allocated  to  the 
applicable  job  or  work  orders,  other 
accounts  and  other  functions  to  which 
they  relate.  Distribution  and  allocation 
is  made  on  a  unifom^  basis  which  is 
reasonable,  equitablf ,  and  in 
accordance  with  generally  accepted  cost 
accounting  practices, 

(i)  /ie/oco//o/?— tha  adjustment  of 
utility  facilities  requi  -ed  by  the  highway 
project.  It  includes  n  moving  and 
reinstalling  the  facili|y,  including 
necessary  temporary  facilities,  acquiring 
necessary  right-of-wty  on  the  new 
location,  moving,  rearranging  or 
changing  the  type  of  pxisting  facilities 
and  taking  any  necessary  safety  and 
protective  measures.jlt  shall  also  mean 
constructing  a  replaqement  facility  that 
is  both  functionally  equivalent  to  the 
existing  facility  and  necessary  for 
continuous  operatior  of  the  utility 
service,  the  project  e  ;onomy,  or 
sequence  of  highway  construction. 

(j)  Salvage  value—  the  amount 
received  from  the  sale  of  utility  property 
that  has  been  removi  sd  or  the  amount  at 
which  the  recovered  material  is  charged 
to  the  utility's  accoui  its,  if  retained  for 
reuse. 

(k)  State  highway  i  igency—ihe 
highway  agency  of  o  le  of  the  50  States, 
the  District  of  Colum  aia,  or  Puerto  Rico. 

(1)  Use  and  occupa  nay  agreement — 
the  document  (writte  ti  agreement  or 
permit)  by  which  the  HA  approves  the 
use  and  occupancy  of  highway  right-of- 
way  by  utihty  facilitl|BS  or  private  lines. 

(m)  Utility — a  privtitely.  publicly,  or 
cooperatively  ownec  line,  facility  or 


system  for  producing,  transmitting,  or 
distributing  communications,  cable 
television,  power,  electricity,  light,  heat, 
gas,  oil,  crude  products,  water,  steam, 
waste,  storm  water  not  connected  with 
highway  drainage,  or  any  other  similar 
commodity,  including  any  fire  or  police 
signal  system  or  street  lighting  system, 
which  directly  or  indirectly  serves  the 
public.  The  term  utility  shall  also  mean 
the  utility  company  inclusive  of  any 
wholly  owned  or  controlled  subsidiary, 
(n)  Work  order  system — a  procedure 
for  accumulating  and  recording  into 
separate  accounts  of  a  utility  all  costs  to 
the  utility  in  connection  with  any  change 
in  its  system  or  plant. 

§645.107    Eligibility. 

(a)  When  requested  by  the  SHA, 
Federal  funds  may  participate,  at  the  pro 
rata  share  applicable,  in  an  amount 
actually  paid  by  an  HA  for  the  costs  of 
utility  relocations.  Federal  participation 
is  subject  to  the  provisions  of 

§  645.103(d)  of  this  part  and  may  be 
made  under  one  or  more  of  the  following 
conditions  when: 

(1)  the  SHA  certifies  that  the  utility 
has  the  right  of  occupancy  in  its  existing 
location  because  it  holds  the  fee,  an 
easement,  or  other  real  property 
interest,  the  damaging  or  taking  of 
which  is  compensable  in  eminent 
domain. 

(2)  the  utility  occupies  privately  or 
publicly  owned  land,  including  public 
road  or  street  right-of-way,  and  the  SHA 
certifies  that  the  payment  by  the  HA  is 
made  pursuant  to  a  law  authorizing  such 
payment  in  conformance  with  the 
provisions  of  23  U.S.C.  123,  and/or 

(3)  The  utility  occupies  publicy  owned 
land,  including  public  road  and  street 
right-of-way,  and  is  owned  by  a  public 
agency  or  political  subdivision  of  the 
State,  and  is  not  required  by  law  or 
agreement  to  move  at  its  own  expense, 
and  the  SHA  certifies  that  the  HA  has 
the  legal  authority  or  obligation  to  make 

\?uch  payments. 

(b)  On  projects  which  the  SHA  has 
the  authority  to  participate  in  project 
costs,  Federal  funds  may  not  participate 
in  payments  made  by  a  political 
subdivision  for  relocation  of  utility 
facilities  when  State  law  prohibits  the 
SHA  from  making  payment  for 
relocation  of  utility  facilities. 

(c)  On  projects  which  the  SHA  does 
not  have  the  authority  to  participate  in 
project  costs.  Federal  funds  may 
participate  in  payments  made  by  a 
political  subdivision  for  relocation  of 
utility  facilities  when  the  SHA  certifies 
that  such  payment  is  based  upon  the 
provisions  of  §  645.107(a)  of  this  part 
and  does  not  violate  the  terms  of  a  use 
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and  occupancy  agreement,  or  legal 
contract,  between  the  utility  and  the 
HA. 

(d)  Federal  funds  are  not  eligible  to 
participate  in  any  costs  for  which  the 
utility  contributes  or  repays  the  HA, 
except  for  utilities  owned  by  the 
political  subdivision  on  projects  which 
qualify  under  the  provisions  cf 

§  645.107(c)  of  this  part  in  which  case 
the  costs  of  the  utility  are  considered  to 
be  costs  of  the  HA. 

(e)  The  FHWA  may  deny  Federal  fund 
participation  in  any  payments  made  by 
a  HA  for  the  relocation  of  utility 
facilities  when  such  payments  do  not 
constitute  a  suitable  basis  for  Federal 
fund  participation  under  the  provisions 
ofTitle23.  US.C. 

(f)  The  rights  of  any  public  agency  or 
political  subdivision  of  a  State  under 
contract,  franchise,  or  other  instrument 
or  agreement  with  the  utility,  pertaining 
to  the  utility's  use  and  occupancy  of 
publicly  owned  land,  including  public 
road  and  street  right-of-way,  shall  be 
considered  the  rights  of  the  SHA  in  the 
absence  of  State  law  to  the  contrary. 

(g)  In  lieu  of  the  individual 
certifications  required  by  §  645.107(a) 
and  (c),  the  SHA  may  file  a  statement 
with  the  FHWA  setting  forth  the 
conditions  under  which  the  SHA  will 
make  payments  for  the  relocation  of 
utility  facilities.  The  FHWA  may 
approve  Federal  fund  participation  in 
utility  relocations  proposed  by  the  SHA 
under  the  conditions  of  the  statement 
when  the  FHWA  has  made  an 
affirmative  finding  that  such  statement 
and  conditions  form  a  suitable  basis  for 
Federal  fund  participation  under  the 
provisions  of  23  U.S.C.  123. 

(h)  Federal  funds  may  not  participate 
in  the  cost  of  relocations  of  utility 
facilities  made  solely  for  the  benefit  or 
convenience  of  a  utility,  its  contractor, 
or  a  highway  contractor. 

(i)  When  the  advance  installation  of 
new  utility  facilities  crossing  or 
otherwise  occupying  the  proposed  right- 
of-way  of  a  planned  highway  project  is 
underway,  or  scheduled  to  be  underway, 
prior  to  the  time  such  right-of-way  is 
purchased  by  or  under  control  of  the 
FIA,  arrangements  should  be  made  for 
such  facilities  to  be  installed  in  a 
manner  that  will  meet  the  requirements 
of  the  planned  highway  project.  Federal 
funds  are  eligible  to  participate  in  the 
additional  cost  incurred  by  the  utility 
that  are  attributable  to,  and  in 
accommodation  of,  the  highway  project 
provided  such  costs  are  incurred 
subsequent  to  authorization  of  the  work 
by  the  FHWA.  Subject  to  the  other 
provisions  of  this  regulation,  Federal 
participation  may  be  approved  under 
the  foregoing  circumstances  when  it  is 


demonstrated  that  the  action  taken  is 
necessary  to  protect  the  public  interest 
and  the  adjustment  of  the  facility  is 
necessary  by  reason  of  the  actual 
construction  of  the  highway  project. 

(j)  Federal  funds  are  eligible  to 
participate  in  the  costs  of  preliminary 
engineering  and  allied  services  for 
utilities,  the  acquisition  of  replacement 
right-of-way  for  utilities,  and  the 
physical  construction  work  associated 
with  utility  relocations.  Such  costs  must 
be  incurred  by  or  on  behalf  of  a  utility 
after  the  date  the  work  is  included  in  an 
approved  program  and  after  the  FHWA 
has  authorized  the  SHA  to  proceed  in 
accordance  with  23  CFR  630.  Subpart  A, 
Federal-Aid  Programs  Approval  and 
Project  Authorization. 

(The  information  collection  requirements  in 
paragraph  (g)  of  this  section  have  been 
approved  under  OMB  control  No.  212.5-0515) 

§  645.109    Preliminary  engineering. 

(a)  As  mutually  agreed  to  by  the  HA 
and  utility,  and  subject  to  the  provisions 
of  paragraph  (b)  of  this  section, 
preliminary  engineering  activities 
associated  with  utility  relocation  work 
may  be  done  by: 

(1)  The  HA's  or  utility's  engineering 
forces; 

(2)  An  engineering  consultant  selected 
by  the  HA,  after  consultation  with  the 
utility,  the  contract  to  be  administered 
by  the  HA;  or, 

(3)  An  engineering  consultant  selected 
by  the  utility,  with  the  approval  of  the 
HA,  the  contract  to  be  administered  by 
the  utility. 

(b)  When  a  utility  is  not  adequately 
staffed  to  pursue  the  necessary 
preliminary  engineering  and  related 
work  for  the  utility  relocation.  Federal 
funds  may  participate  in  the  amount 
paid  to  engineers,  architects,  and  others 
for  required  engineering  and  allied 
services  provided  such  amounts  are  not 
based  on  a  percentage  of  the  cost  of 
relocation.  When  Federal  participation 
is  requested  by  the  SHA  in  the  cost  of 
such  services,  the  utility  and  its 
consultant  shall  agree  in  writing  as  to 
the  services  to  be  provided  and  the  fees 
and  arrangements  for  the  services. 
Federal  funds  may  participate  in  the 
cost  of  such  services  performed  under 
existing  written  continuing  contracts 
when  it  is  demonstrated  that  such  work 
is  performed  regularly  for  the  utility  in 
its  own  work  and  that  the  costs  are 
reasonable.  Prior  approval  by  the 
FHWA  of  consulting  services  is 
necessary,  except  the  FHWA  may  forgo 
preaward  review  and/or  approval  of 
any  proposed  consultant  contract  W'hich 
is  not  expected  to  exceed  $10,000. 

(c)  The  procedures  in  23  CFR  Part  172, 
Administration  of  Negotiated  Contracts. 


may  be  used  as  a  guide  for  reviewing 
proposed  consultant  contracts. 

§645.111    Right-of-way. 

(a)  Federal  participation  may  be 
approved  for  the  cost  of  replacement 
right-of-way  provided: 

(1)  The  utility  has  the  right  of 
occupancy  in  its  existing  location 
beause  it  holds  the  fee,  an  easement,  or 
another  real  property  interest,  the 
damaging  or  taking  of  which  is 
compensable  in  eminent  domain,  or  the 
acquisition  is  made  in  the  interest  of 
project  economy  or  is  necessary  to  meet 
the  requirements  of  the  highway  project, 
and 

(2)  There  will  be  no  charge  to  the 
project  for  that  portion  of  the  utility's 
existing  right-of-way  being  transferred 
to  the  HA  for  highway  purposes. 

(b)  The  utility  shall  determine  and 
make  a  written  valuation  of  the 
replacement  right-of-way  that  it 
acquires  in  order  to  justify  amounts  paid 
for  such  right-of-way.  This  written 
valuation  shall  be  accomplished  prior  to 
negotiation  for  acquisition. 

(c)  Acquisition  of  replacement  right- 
of-way  by  the  HA  on  behalf  of  a  utility 
or  acquisition  of  nonoperating  real 
property  from  a  utility  shall  be  in 
accordance  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601  et  seq.)  and  applicable  right- 
of-way  procedures  in  23  CFR  Chapter  I. 
Subchapter  H,  Right-of-Way  and 
Environment. 

(d)  When  the  utility  has  the  right-of- 
occupancy  in  its  existing  location 
because  it  holds  the  fee,  an  easement,  or 
another  real  property  interest,  and  it  is 
not  necessary  by  reason  of  the  highway 
construction  to  adjust  or  replace  the 
facilities  located  thereon,  the  taking  of 
and  damage  to  the  utility's  real  property, 
including  the  disposal  or  removal  of 
such  facilities,  may  be  considered  a 
right-of-way  transaction  in  accordance 
with  provisions  of  the  applicable  right- 
of-way  procedures  in  23  CFR  Chapter  I, 
Subchapter  H,  Right-of-Way  and 
Environment. 

§  645. 1 1 3    Agreements  and  auttiorizations. 

(a)  On  Federal-aid  and  direct  Federal 
projects  involving  utility  relocations,  the 
utility  and  the  HA  shall  agree  in  writing 
on  their  separate  responsibilities  for 
financing  and  accomplishing  the 
relocation  work.  When  Federal 
participation  is  requested,  the  agreement 
shall  incorporate  this  regulation  by 
reference  and  designate  the  method  to 
be  used  for  performing  the  work  (by 
contract  or  force  account)  and  for 
developing  relocation  costs.  The  method 
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propospd  by  the  utility  for  developing 
relocation  costs  must  be  acceptable  to 
both  the  HA  and  the  FUVVA.  The 
preferred  method  for  the  development  of 
relocation  costs  by  a  utility  is  on  the 
basis  of  actual  direct  and  related 
indirect  costs  accumulated  in 
accordance  with  a  work  order 
accounting  procedure  prescribed  by  the 
applicable  Federal  or  State  regulatory 
body. 

(b)  When  applicable,  the  written 
agreement  shall  specify  the  terms  and 
amounts  of  any  contribution  or 
repayments  made  or  to  be  made  by  the 
utility  to  the  MA  in  connection  with 
payments  by  the  HA  to  the  utility  under 
the  provisions  of  §  645.107  of  this 
regulation. 

(c)  The  agreement  shall  be  supported 
by  plans,  specifications  when  required, 
and  itemized  cost  estimates  of  the  work 
agreed  upon,  including  appropriate 
credits  to  the  project,  and  shall  be 
sufficiently  informative  and  complete  to 
provide  the  HA  and  the  FHVV.'\  with  a 
clear  description  of  the  work  required. 

(d)  When  the  relocation  involves  both 
work  to  be  done  at  the  HA's  expense 
and  work  to  be  done  at  the  expense  of 
the  utility,  the  written  agreement  shall 
state  the  share  to  be  borne  by  each 
party. 

(e)  in  the  event  there  are  changes  in 
the  scope  of  work,  extra  work  or  major 
changes  in  the  planned  work  covered  by 
the  approved  agreement,  plans,  and 
estimates.  Federal  participation  shall  be 
limited  to  costs  covered  by  a 
modificnlion  of  the  agreement,  a  written 
change,  or  extra  work  order  approved 
by  the  HA  and  the  FHWA. 

(0  When  the  estimated  cost  to  the  HA 
of  proposed  utility  relocation  work  on  a 
project  for  a  specific  utility  company  is 
S25.000  or  less,  the  FHWA  may  approve 
an  agreement  between  the  HA  and  the 
utility  for  a  lump-sum  payment  without 
later  confirmation  by  audit  of  actual 
costs.  Lump-sum  agre^menis  in  excess 
of  $25,000  msy  be  approved  when  the 
FHWA  fino.i  that  this  method  of 
develop'r;;.  rets  would  be  in  the  best 
interest  o!  ihe  ^mblic. 

(g)  E.\.cep;  as  jtnerwise  provided  by 
§  645.113(hl.  r.uthorization'by  the  FHWA 
to  the  SUA  to  proceed  with  the  physical 
relocation  oi  a  utdity's  facilities  may  be 
given  after: 

(1)  The  utility  relocation  work,  or  the 
right-of-way,  or  physical  construction 
phase  of  the  highway  construction  work 
is  included  in  an  approved  program, 

(2)  The  appropriate  environmental 
evaluation  and  public  hearing 
procedures  required  by  23  CFR  Part  771, 
Environmental  Impact  and  Related 
Procedures,  have  been  satisfied. 
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(3)  The  FHWA  has  re 
approved  the  plans,  es 
proposed  or  executed  a 
utility  work  and  is  furni 
for  accomplishing  the 

(h)  The  FHWA  may  a 
physical  relocation  of  u 
before  the  requirements 
1645.113(g)(2)  aresatisf 
relocation  or  adjustmen 
facilities  meets  the  reqi; 
§645.107(i)of  thisregul 

(i)  Whenever  the  FHV 
authorized  right-of-way 
under  the  hardship  and 
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the  Acquisition  Functio 
may  authorize  the  phy 
utility  facilities  located 
part  on  such  right-of- 

(j)  When  all  efforts  by 
utility  fail  to  bring  abou 
agreement  of  their  sepa 
responsibilities  under  1 
this  regulation,  the 
proposal  and  a  full  repo 
circumstances  to  the 
Conditional  authoriza 
relocation  work  to 
given  by  the  FHWA  to 
understanding  that 
not  be  paid  for  work  d 
until  the  SHA  proposal 
approved  by  the  FHWA 

(k)  The  FHWA  will 
approval  any  special 
State  law,  or  appropria 
or  judicial  order,  or  un 
master  agreements  with 
that  will  fully  accompli 
foregoing  objectives  an 
advancement  of  the 
completion  of  projects 
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§645.115    Construction. 

(a)  Part  635,  Subpart 
Force  Account  Cons 
(justification  required 
work),  states  that  it  is 
certain  utility  adjustme 
performed  by  a  utility 
forces  and  equipment 
utility  is  qualified  to 
a  satisfactory'  manner 
effectiveness  finding 
on  the  utility's  existing 
routinely  performed  by 
its  own  forces.  When 
adequately  staffed  and 
perform  such  work  witi 
and  equipment  at  a  tim 
and  in  coordination  wi 
highway  construction, 
be  done  by: 

(1)  A  contract  awa 
utility  to  the  lowest  qu 
based  on  appropriate  s 
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(2)  Inclusion  as  part  of  the  HA's 
highway  construction  contract  let  by  the 
HA  as  agreed  to  by  the  utility, 

(3)  An  existing  continuing  contract, 
provided  the  costs  are  reasonable,  or 

(4)  A  contract  for  low-cost  incidental 
work,  such  as  tree  trimming  and  the  like, 
awarded  by  Ihe  HA  or  utility  without 
competitive  bidding,  provided  the  costs 
are  reasonable. 

(b)  When  it  has  been  determined 
under  Part  635,  Subpart  B,  that  the  force 
account  method  is  not  the  most  cost- 
effective  means  for  accomplishing  the 
utility  adjustment,  such  work  is  to  be 
done  under  competitive  bid  contracts  as 
described  in  §  645.115(a)  (1)  and  (2)  or 
under  an  existing  continuing  contract 
provided  it  can  be  demonstrated  this  is 
the  most  cost-effective  method. 

(c)  Costs  for  labor,  materials, 
equipment,  and  other  services  furnished 
by  the  utility  shall  be  billed  by  the  utility 
directly  to  the  HA.  The  special 
provisions  of  contracts  let  by  the  utility 
or  the  HA  shall  be  explicit  in  this 
lespect.  The  costs  of  force  account  work 
performed  for  the  utility  by  the  HA  and 
of  contract  work  performed  for  the 
utility  under  a  contract  let  by  the  HA 
shall  be  reported  separately  from  the 
costs  of  other  force  account  and 
contract  items  on  the  highway  project. 

§645.117    Cost  development  and 
reimbursement. 

(a)  Developing  and  recording  costs.  (1) 
All  utility  relocation  costs  shall  be 
recorded  by  means  of  work  orders  in 
accordance  with  an  approved  work 
order  system  except  when  another 
method  of  developing  and  recording 
costs,  such  as  lurnp-sum  agreement,  has 
been  approved  by  the  HA  and  the 
FHWA.  Except  for  work  done  under 
contracts,  the  individual  and  total  costs 
properly  reported  and  recorded  in  the 
utility's  accounts  in  accordance  with  the 
approved  method  for  developing  such 
costs,  or  the  lump-sum  agreement,  shall 
constitute  the  maximum  amount  on 
which  Federal  participation  may  be 
based. 

(2)  Each  utility  shall  keep  its  work 
order  system  or  other  approved 
accounting  procedure  in  such  a  manner 
as  to  show  the  nature  of  each  addition 
to  or  retirement  from,  a  facility,  the  total 
costs  thereof,  and  the  sourne  or  sources 
cf  cost.  Separate  v/ork  orders  may  be 
issued  for  additions  and  retirements. 
Retirements,  however,  may  be  included 
with  the  construction  work  order 
provided  that  all  items  relating  to 
retirements  shall  be  kept  separately 
from  these  relating  to  construction. 

(b)  Direct  labor  costs.  (1)  Salaries  and 
wages,  at  actual  or  average  rates,  and 
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related  pxpppces  paid  by  the  utility  to 
individuals  for  the  time  worked  on  the 
project  are  rc-mbursabie  when 
supported  by  .adequate  records.  'Ihis 
includes  libjr  associated  with 
pielimm-iry  engineering,  construction 
engineo'inf^  riyht-of-way,  and  force 
account  construction. 

(2)  Salaries  and  expenses  paid  to 
individuals  who  are  normally  pait  of  the 
overhead  iji-^aniyatioa  of  the  utility  may 
be  reimbar-.i;d  for  the  time  worked 
directly  on  '■.>.'.  project  when  supported 
by  adequate  records  and  when  the  work 
performed  by  sach  individuaU  is 
essential  to  tht  jrojeot  and  could  not 
have  been  ac'-.i.mplibhcd  as 
economiV  ili^^  by  employees  outside  the 
overhead  crj^anization. 

(j)  Anu/uol.s  paid  io  engineers, 
arc,hitecl5  aril  oth'ira  for  services 
directly  relatf  d  to  projects  may  be 
reiinbi'.rsiril. 

(c)  Laboi  ^'i-rhai-gn;.  (1)  Labor 
surcharges  im.lude  worker 
compensatiiiii  insurance,  public  liability 
and  propeiiy  ilamage  insurance,  and 
such  frinoo  bt.iu'fits  as  the  utility  has 
established  for  the  beiu^fit  of  its 
employees.  The  cost  of  labor  surcharges 
will  be  reimbursed  at  actual  cost  to  the 
utility,  or.  at  tlit!  option  of  the  utility, 
average  rates  which  are  representative 
of  actual  costs  may  be  used  in  lieu  of 
actual  costs  if  approved  by  the  SHA  and 
the  FHWA.  These  average  rates  should 
be  adjusted  at  least  once  annually  to 
take  into  accour.t  known  anticipated 
changes  and  correction  for  any  over  or 
under  applied  costs  for  the  preceding 
period. 

(2)  When  the  utility  is  a  self-insurer, 
theie  may  be  reimbursement  at 
experience  rates  properly  developed 
from  actual  costs.  'I'he  rates  cannot 
exceed  the  rates  of  a  regular  insurance 
company  for  the  class  of  employment 
covered. 

(d)  O'.'erl'cad  (i.nii  indirect 
construction  cof:!s.  (1)  Overhead  and 
indirect  construction  costs  not  charged 
directly  to  work  order  or  construction 
accounts  may  be  allocated  to  the 
relocation  provided  the  allocation  is 
made  on  an  equitable  basis.  All  costs 
included  in  the  allocation  shall  be 
eligible  for  Federal  reimbursement, 
reasonable,  and  actually  incurred  by  the 
utility. 

(2)  Costs  not  eligible  for  Federal 
reimbursement  include,  but  are  not 
limited  to.  the  costs  associated  with 
advertising,  sales  promotion,  interest  on 
borrowings,  the  issuance  of  stock,  bad 
debts,  uncollectible  accounts  receivable, 
contributions,  donations,  entertainment, 
fines,  penalties,  lobbying,  and  research 
programs. 


(3)  The  records  supporting  the  entries 
for  overhead  and  indirect  construction 
costs  shall  show  the  total  amount,  rate, 
and  allocation  basis  for  each  additive, 
and  are  subject  to  audit  by 
representatives  of  the  State  and  Federal 
CfOvernment. 

(i;)  Material  and  supply  co^ts.  (1) 
Mat'.-rials  and  supplies,  if  available,  are 
lu  be  furnished  from  company  stock 
cxt  ept  that  they  may  be  obtained  from 
other  sources  near  the  project  site  when 
available  at  a  lower  cost.  When  not 
c\  Liilabte  from  company  slock,  they  may 
be  purchased  either  under  competitive 
bids  01  existing  conlinuing  contracts 
ufidei  which  the  lowest  available  prices 
art  developed.  Minor  quantities  of 
ir.aterials  and  supplies  and  proprietary 
products  routinely  used  in  the  utility's 
operation  and  essential  for  the 
nuiintenance  of  system  compatibility 
may  be  excluded  from  these 
requirements.  The  utility  shall  not  be 
required  to  change  its  existing  standards 
for  materials  used  in  permanent  changes 
to  its  facilities.  Costs  shall  be 
determined  as  follows: 

(i)  Materials  and  supplies  furnished 
from  company  stock  shall  be  billed  at 
the  current  stock  prices  for  such  new  or 
used  materials  at  time  of  issue. 

(ii]  Materials  and  supplies  not 
furnished  from  company  stock  shall  be 
billed  at  actual  costs  to  the  utility 
delivered  to  the  project  site. 

(iii)  A  reasonable  cost  for  plant 
inspection  and  testing  may  be  included 
in  the  costs  of  materials  and  supplies 
when  such  expense  has  been  incurred. 
The  computation  of  actual  costs  of 
materials  and  supplies  shall  include  the 
deduction  of  all  offered  discounts, 
rebates,  and  allowances. 

(iv)  The  cost  of  rehabilitating  rather 
than  replacing  existing  utility  facilities 
to  meet  the  requirements  of  a  project  is 
reimbursable,  provided  this  cost  does 
not  exceed  replacement  costs. 
(2)  Materials  recovered  from 
temporary  use  and  accepted  for  reuse  by 
the  utility  shall  be  credited  to  the  project 
at  prices  charged  to  the  job.  less  a 
considertion  for  loss  in  service  life  at  10 
percent.  Materials  recovered  from  the 
permanent  facility  of  the  utility  that  are 
accepted  by  the  utility  for  return  to 
stock  shall  be  credited  to  the  project  at 
the  current  stock  prices  of  such  used 
materials.  Materials  recovered  and  not 
accepted  for  reuse  by  the  utility,  if 
determined  to  have  a  net  S£de  value, 
shall  be  sold  to  the  highest  bidder  by  the 
HA  or  utility  following  an  opportunity 
for  HA  inspection  and  appropriate 
solicitation  for  bids.  If  the  utility 
practices  a  system  of  periodic  disposal 
by  sale,  credit  to  the  project  shall  be  at 


the  going  prices  supported  by  records  of 
the  utility. 

(3)  Federal  participation  may  be 
approved  for  the  total  cost  of  removal 
when  either  such  removal  is  required  by 
the  highway  construction  or  the  existing 
facilities  cannot  be  abandoned  in  place 
for  aesthetic  or  safety  reasons.  When 
the  utility  facilities  can  be  abandoned  in 
place  but  the  utility  or  highway 
constructor  elects  to  remove  and  recover 
the  materials.  Federal  funds  shall  not 
particioate  in  removal  costs  which 
exceed  the  value  of  the  materials 
recovered. 

(4)  The  actual  and  direct  costs  of 
handling  and  loading  materials  and 
supplies  at  company  stores  or  material 
yards,  and  of  unloading  and  handling 
recovered  materials  accepted  by  the 
utility  at  its  stores  or  material  yards  are 
reimbursable.  In  lieu  of  actual  costs, 
average  rates  which  are  representative 
of  actual  costs  may  be  used  if  approved 
by  the  SHA  and  the  FHWA.  These 
average  rates  should  be  adjusted  at 
least  once  annually  to  take  into  account 
known  anticipated  changes  and 
correction  for  any  over  or  under  applied 
costs  for  the  preceding  period.  At  the 
option  of  the  utility,  5  percent  of  the 
amounts  billed  for  the  materials  and 
supplies  issued  from  company  stores 
and  material  yards  or  the  value  of 
recovered  materials  will  be  reimbursed 
in  lieu  of  actual  or  average  costs  for 
handling. 

(f)  Equipment  costs.  The  average  or 
actual  costs  of  operation,  minor 
maintenance,  and  depreciation  of  utihty- 
owned  equipment  may  be  reimbursed. 
Reimbursement  for  ublity-owned 
vehicles  may  be  made  at  average  or 
actual  costs.  When  utility-owned 
equipment  is  not  available, 
reimbursement  will  be  limited  to  the 
amount  of  rental  paid  (1)  to  the  lowest 
qualified  bidder,  (2)  under  existing 
continuing  contracts  at  reasonable 
costs,  or  (3)  as  an  exception  by 
negotiation  when  paragraph  (f)  (1)  and 
(2)  of  this  section  are  impractical  due  to 
project  location  or  schedule. 

(g)  Transportation  costs.  (1)  The 
utility's  cost,  consistent  with  its  overall 
policy,  of  necessary  employee 
transportation  and  subsistence  directly 
attributable  to  the  project  is 
reimbursable. 

(2)  Reasonable  cost  for  the  movement 
of  materials,  supplies,  and  equipment  to 
the  project  and  necessary  return  to 
storage  including  the  associated  cost  of 
loading  and  unloadinji  equipment  is 
reimbursable. 

(h)  Credits.  (1)  Credit  to  the  highway 
projef;t  will  be  required  for  the  cost  of 
any  betterments  to  the  facility  being 
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replaced  or  adjusted,  and  for  the  salvage 
value  of  the  materials  removed. 

(2)  Credit  to  the  highway  project  will 
be  required  for  the  accrued  depreciation 
of  a  utility  facility  being  replaced,  such 
as  a  building,  pumping  station,  filtration 
plant,  power  plant,  substation,  or  any 
other  similar  operational  unit.  Such 
arcnied  depreciation  is  that  amount 
bdsu'd  on  the  ratio  between  the  period  of 
actbdl  lep.gth  of  service  and  total  life 
pxpectancy  applied  to  the  original  cost. 
Credit  tor  accrued  depreciation  shall  not 
be  required  for  a  segment  of  the  utility's 
service,  distribution,  or  transmission 
lines. 

1?;  No  betterment  credit  is  required 
for  additions  or  improvements  which 
are' 

(i)  Required  by  the  highway  project. 

In)  Replacement  devices  or  materials 
that  are  of  equivalent  standards 
although  not  identical, 

I  u'  I  Replacement  of  devices  or 
materials  no  longer  regularly 
manufactured  with  next  highest  grade  or 
size, 

(iv)  Required  by  law  under 

governmental  and  appropriate 

•regulatory  commission  code,  or 

(v)  Required  by  current  design 
practices  regularly  followed  by  the 
company  in  its  own  work,  and  there  is  a 
direct  benefit  to  the  highway  project. 

(4)  When  the  facilities,  including 
equipment  and  operating  facilities, 
described  in  §  645.117(h)(2)  are  not 
being  replaced,  but  are  being 
rehabilitated  and/or  moved,  as 
necessitated  by  the  highway  project,  no 
credit  for  accrued  depreciation  is 
needed. 

(5)  In  no  event  will  the  total  of  all 
credits  requi.-ed  under  the  provisions  of 
this  regulation  exceed  the  total  costs  of 
adjustment  exclusive  of  the  cost  of 
adduiors  or  improvements  necessitated 
by  the  h  >!hway  construction. 

(i|  5,'.77,;!,-.s-.  (1)  After  the  executed  HA/ 
utitily  agreement  has  been  approved  by 
the  FMW  A.  the  utility  may  be 
reimbursed  through  the  SHA  by 
progress  billings  for  costs  incurred.  Cost 
for  materials  stockpiled  at  the  project 
site  or  specifically  purchased  and 
delivered  to  the  utility  for  use  on  the 
project  may  also  be  reimbursed  on 
progress  billings  following  approval  of 
the  executed  HA/ufility  agreement. 

(2)  The  utility  shall  provide  one  final 
and  complete  billing  of  all  costs 
incurred,  or  of  the  agreed-to  lump-sum, 
at  the  earliest  practicable  date.  The  final 
billing  to  the  FHWA  shall  include  a 
certification  by  the  SHA  that  the  work  is 
complete,  acceptable,  and  in  accordance 
with  the  terms  of  the  agreement. 

(3)  All  utility  cost  records  and 
accounts  relating  to  the  project  are 


subject  to  audit  by 
the  State  and  Federal 
period  of  3  years  from 
payment  has  been  reci 
utility. 

(4)  Reimbursement 
billing  shall  not  be  a 
HA  furnishes  evidenc 
the  utility  from  its  ow 

(The  information  collect 
paragraph  (i|  of  this 
approved  under  OMB 
OiaS)  I 


rep-esentatives  of 


jovemment  for  a 
the  date  final 
ved  by  the 

f  )r  a  final  utility 
PI  roved  until  the 
that  it  has  paid 
funds. 

ifn  requirements  in 
secti  )n  have  been 
Co  itroi  Number  2125- 


§  645. 1  f  9    Alternate  pre  cedure. 

(a)  This  alternate  pr  )cedure  is 
provided  io  simplify  tl  e  processing  of 
utility  rr-iiii  rttions  or  a  Ijustments  under 
the  prov  .siuns  of  this  r  jgulation.  Under 
this  procedjre.  except  as  otherwise 
provided  :n  paragraph  (b)  of  this  section, 
the  SUA  I-:  1(1  HI  t  in  th  i  relative  position 
of  the  FHWA  tor  revie  «ving  and 
approving  ttie  .jrrHnge  nents.  fees, 
estimates,  plnns.  agree  ments.  and  other 
related  ;itd;iers  r'?qui.n  d  by  this 
regulation  as  p'-"rfguii  ites  for 
authorizing  the  utility   o  proceed  with 
and  comp'ipJe  the  w  jii . 

(b)  The  sropt  of  the  SHA's  approval 
aulhoruy  under  the  all  ;mate  procedure 
includes  all  actions  ne  ;essary  to 
advance  and  complete  all  types  of  utility 
work  under  itie  provis  ons  of  this 
regulation  except  in  tti  i  following 
instances; 

(1)  Utility  relocation  i  and  adjustments 
involving  ma)or  transf  ;r.  production, 
and  storage  facilities  s  jch  as  generating 
plants,  power  feed  sta  ions,  pumping 
stations  and  reservoin  . 

(2)  Utility  relocation  >  falling  within 
the  scope  of  §  645.1 13  h).  (i).  and  (j).  and 
§  645.107(i)  of  this  regi  lation. 

(c)  Each  SHA  is  enc  luraged  to  adopt 
the  alternate  procedur ;  and  file  a  formal 
application  for  approv  d  by  the  FHWA. 
The  application  must  i  iclude  the 
following: 

(1)  The  SHA's  writt«  n  policies,  and 
procedures  for  admini  tering  and 
processing  Federal-aic  utility 
adjustments.  Those  pa  icies  and 
procedures  must  make  adequate 
provisions  with  respec  I  to  the  following: 

(i)  Compliance  with  the  requirem.pnts 
of  this  regulation,  exce  pt  as  otherwise 
provided  by  §  645.119(  j).  and  the 
provisions  of  23  CFR  F  art  645.  Subpart  B. 
Accommodation  of  Ut  lities. 

(ii)  Advance  utility  1  aison.  planning, 
and  coordination  meai  ures  for  providing 
adequate  lead  time  an  1  early  scheduling 
of  utility  relocation  to  ninimize 
interference  with  the  j  lanned  highway 
construction. 

(iii)  Appropriate  adninistrative,  legal, 
and  engineering  reviev*'  and 
coordination  procedui%s  as  needed  to 


establish  the  legal  basis  of  the  HA's 
payment;  the  extent  of  eligibility  of  the 
work  under  State  and  Federal  laws  and 
regulations;  the  more  restrictive 
payment  standards  under  §  645.103(d)  of 
this  regulation:  the  necessity  of  the 
proposed  utility  work  and  its 
compatibility  with  proposed  highway 
improvements;  and  the  uniform 
treatment  of  all  utiii'v  matters  and 
actions,  consistent  witti  sound 
management  pracnces 

(iv)  Documentation  of  actions  taken  in 
compliance  with  SHA  policies  and  the 
provisions  of  this  reKulation,  shall  be 
retained  by  the  SHA 

(2)  A  statement  signed  by  the  chief 
administrative  officer  of  the  SHA 
certifying  that: 

(i)  Federal-aid  utility  relocations  will 
be  processed  in  accordance  with  the 
applicable  provisions  of  this  regulation, 
and  the  SHA's  utility  policies  and 
procedures  submitted  under 
§  645.119(c)(1). 

(ii)  Reimbursement  will  be  requested 
nnlv  for  those  costs  properly 
attributable  a*  lliC  proposed  highway 
construction  and  eligible  for 
participation  under  the  provisions  of  this 
regulation. 

(d)  The  SHA's  application  and  any 
changes  to  it  will  be  submitted  to  the 
FHWA  for  review  and  approval. 

(e)  After  the  alternate  procedure  has 
been  approved,  the  FHWA  may 
authorize  the  SHA  to  proceed  with 
utility  relocation  on  a  project  in  ^ 
accordance  with  the  certification, 
subject  to  the  following  conditions: 

(1)  The  utility  work  must  be  included 
in  an  approved  program. 

(2)  The  SHA  must  submit  a  request  in 
writing  for  such  authorization.  The 
request  shall  include  a  list  of  the  utility 
relocations  to  be  processed  under  the 
alternate  procedure,  along  with  the  best 
available  estimate  of  the  total  costs 
involved. 

(f)  The  FHWA  may  suspend  approval 
of  the  alternate  procedure  when  any 
FHWA  review  discloses  noncompliance 
with  the  certification.  Federal  funds  will 
not  participate  in  relocation  costs 
incurred  that  dr  not  comply  with  the 
requirements  under  §  645.119(c)(1). 

(The  information  collection  requirements  in 
paragraph  (c)  of  this  section  have  been 
approved  under  OMB  control  number  2125- 
0533. 

(FR  Doc.  85-11620  Filed  5-14-85:  8:45  ami 
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23  CFR  Part  645 

IFHWA  Docket  No.  80-4,  Notice  3] 

Accommodation  of  Utilities 

agency:  Federal  Highway 
Administration  (FHWA)."dOT. 
action:  Final  rule. 

summary:  The  FHWA  is  amending  its 
regulation  on  the  accommodation  of 
utility  facilities  and  private  lines  on  the 
right-of-way  of  Federal-aid  and  direct 
Federal  highway  projects.  The  final  rule 
clarifies  existing  provisions  and 
eliminates  unnecessary  and  duplicate 
requirements. 

EFFECTIVE  DATE:  June  14. 1985. 
Incorporation  by  reference  approved  by 
the  Director  of  the  Office  of  the  Federal 
Register  on  June  14,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Carney,  Office  of  Engineering. 
202-426-0450  or  Michael  J.  Laska,  Office 
of  the  Chief  Counsel,  202^26-0762, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m..  e.t.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Baclcground 

An  advance  notice  of  proposed 
rulemaking  (ANPRM)  was  published  on 
September  27, 1976  (41  FR  42220),  to 
request  comments  on  a  proposed 
updating  of  FHWA's  regulation  dealing 
with  the  accommodation  of  utility 
facilities  on  the  right-of-way  of  Federal 
and  Federal-aid  highway  projects  (23 
CFR  Part  645,  Subpart  B).  Two 
comments  were  received  on  the 
ANPRM,  one  from  a  utility  company  and 
the  other  from  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO). 

A  notice  of  proposed  rulemaking 
(initial  NPRM).  FHWA  Docket  80-4  (45 
FR  26280,  April  17. 1980),  presented  the 
FHWA's  proposals  for  updating;  its 
current  regulations  dealing  with  the 
utility  facihty  and  private  line  use  and 
occupancy  of  the  right-of-way  of 
Federal-aid  and  direct  Federal  highway 
projects.  There  were  83  comments 
submitted  to  FHWA  regarding  the  initial 
NPRM.  Comments  were  received  from 
State  highway  agencies,  utility 
companies,  public  interest  groups,  safety 
organizations,  the  Rural  Electrification 
Administration,  and  the  American 
Society  of  Civil  Engineers.  Based  on 
further  review  and  on  the  nature  and 
extent  of  the  comments  to  the  initial 
NPRM,  FHWA  issued  a  second  NPRM, 
FHWA  Docket  No.  80-^,  Notice  2  (49  FR 
1219,  January  10, 1984).  presenting 
additional  proposed  revisions  of 


FFIWA's  utihty  accommodation 
regulation  and  soliciting  additional 
public  input  prior  to  preparation  of  a 
final  rule. 

Discussion  of  Comments 

There  were  69  comments  received  on 
the  second  NPRM.  Comments  were 
submitted  by  two  State  governors.  19 
State  highway  agencies,  and  one  State 
agency.  Also,  one  county  highway 
agency  and  two  cities  presented 
comments.  From  the  utility  industry, 
comments  were  submitted  by  30  utility 
companies,  three  utility  associations 
and  an  attorney  representing  several 
utility  companies.  Six  Federal  agencies, 
a  safety  organization  and  three 
individuals  also  submitted  comments. 

The  following  discussion  addresses 
significant  issues  raised  in  comments  to 
the  second  NPRM: 

Right-of-  Way  Requirements 

The  FHWA's  authority  for  allowing 
utility  use  and  occupancy  of  the  right-of- 
way  of  Federal-aid  and  direct  Federal 
highway  projects  is  contained  in  23  CFR 
1.23.  Under  the  provisions  of  §  1.23.  the 
State  must  acquire  right-of-way  which  is 
adequate  not  only  for  the  construction  of 
the  hiighway  facility  but  also  for  its 
operation  and  maintenance.  The  right- 
of-way  must  be  devoted  exclusively  to 
public  highway  purposes.  However, 
§  1.23(c)  permits  certain  nonhighway 
uses  of  the  right-of-way  which  are  found 
to  be  in  the  public  interest  provided 
such  uses  do  not  impair  the  highway  or 
interfere  with  the  free  and  safe  flow  of 
traffic  thereon.  Section  645.205(a)  of  the 
current  regulation  provides  for  this 
public  interest  finding  with  respect  to 
use  and  occupancy  of  right-of-way  by 
utility  facilities. 

There  exists  a  direct  relationship 
between  the  §  1.23  requirements  of 
adequacy  of  right-of-way  to  be  acquired 
and  the  provisions  for  permitted 
nonhighway  uses.  Proposed  nonhighway 
uses  cannot  be  of  a  nature  which  would 
negate  the  general  requirement 
regarding  the  adequacy  of  the  right-of- 
way.  Therefore,  implicit  in  the  public 
interest  finding  for  utility  use  of  the 
right-of-way  of  Federal-aid  or  direct 
Federal  projects  is  that  there  is  adequate 
space  available  to  locate  the  utility 
facilities  in  a  manner  which  does  not 
interfere  with  the  safe  and  efficient 
operations  of  the  highway. 

Consequently,  when  a  State  intends  to 
permit  utilities  to  use  and  occupy  public 
highway  right-of-way,  such  potential  use 
should  be  a  consideration  in 
determining  the  extent  and  adequacy  of 
the  right-of-way  needed  for  the  project 
Failure  to  recognize  the  impact  of  such 
use  as  well  as  other  uses  on  private 


property  located  adjacent  to  the  public 
highway  right-of-way  on  the  safe  and 
efficient  operations  of  the  highway  may 
result  in  the  acquisition  of  right-of-way 
which  is  inadequate  to  meet  the  needs 
of  the  highway  and  the  traveling  public. 
For  example,  little  would  be  gained  by 
acquiring  restricted  right-of-way  and 
denying  its  use  to  certain  utilities  if  such 
utilities  could  locate  their  facilities  on 
private  property  adjacent  to  the 
restricted  right-of-way  with 
substantially  the  same  impact  on  the 
highway  and  its  user.  Therefore,  the 
issue  of  adequate  accommodation  of 
utilities  is  a  legitimate  consideration  in 
the  development  of  highway  projects. 
This  is  particularly  true  of  land  service 
facilities  where  the  highway  user  and 
utility  consumer  tend  to  be  one  and  the 
same. 

This  concept  of  considering  potential 
utility  uses  in  the  determination  of  right- 
of-way  needs  was  proposed  in  section 
645.209(a].  It  was  generally  endorsed  by 
several  highway  and  utility  commenters 
who  specifically  addressed  the  issue 
and  as  a  result  this  provision  has  been 
retained  in  the  final  rule. 

Several  commenters  addressed  the 
issue  of  the  use  of  highway  funds  for  the 
acquisition  of  utility  right-of-way.  When 
a  State  or  locality  routinely  dedicates  or 
permits  a  portion  of  the  road  and  street 
right-of-way  for  use  by  utilities  in 
accordance  with  established  standard 
criteria  pursuant  to  State  law,  ordinance 
or  administrative  practice,  such  right-of- 
way  may  be  considered  eligible  for 
Federal-aid  funding  reimbursement  as 
an  integral  part  of  the  project  right-of- 
way.  For  example,  it  is  common  to 
acquire  in  urban  areas  a  border  strip 
behind  the  curbs  for  sidewalk  and  utility 
accommodation  purposes.  These  border 
strips  as  well  as  the  roadsides  on  rural 
sections  provide  space  for  necessary 
road  construction,  drainage,  road 
maintenance  activities,  and  clear 
recovery  areas.  The  border  strips  also 
provide  sufficient  offsets  to  adjacent 
private  land  uses  as  appropriate  to 
provide  a  safe  and  efficient  operating 
environment  for  the  highway  facility. 
These  border  strips  and  roadsides  serve 
multiple  purposes  and  it  is  appropriate 
to  consider  these  varied  purposes  in 
establishing  the  right-of-way 
requirements  for  a  project.  However, 
since  utility  use  is  not  considered  to  be  a 
highway  purpose,  Federal-aid  highway 
funds  are  not  eligible  to  participate  in 
right-of-way  acquired  solely  for  the 
purpose  of  accommodating  utility 
facilities  in  excess  of  that  normally 
acquired  in  accordance  with  standard 
criteria  and  procedures.  When  unique 
utility  installations  are  proposed  which 


20352  Federal  Register  /  Vol.  50.  No.  94  /  Wedne  day.  May  15.  1985  /  Rules  and  Regulations 


may  warrant  additional  space,  these 
types  of  accommodations  are  best 
handled  under  a  joint  development 
concept  with  the  benefiting  parties 
bearing  their  share  of  the  cost.  The 
FHWA  believes  that  existing  regulations 
provide  sufficient  latitude  and  flexibility 
to  address  the  issues  of  Federal 
participation  in  the  acquisition  of 
adequate  right-of-way  for  Federal-aid  or 
direct  Federal  projects  and  as  a 
consequence  these  matters  are  not 
addressed  in  the  final  rule. 

Private  Lines 

Private  lines,  as  defined  within  the 
regulation,  are  privately  owned  facilities 
which  convey  or  transmit  commodities 
but  are  devoted  exclusively  to  private 
use.  A  question  has  arisen  as  to  the 
extent  FHWA"s  utility  accommoddiion 
regulations  are  intended  to  apply  to 
private  line  use  or  occupancy  of 
highway  right-of-way.  it  is  FHWA's 
intent  that  the  utility  accommodation 
regulations  may  be  applied  to  private 
lines  which  cross  the  right-of-way  of 
Federal-aid  or  direct  Federal  highway 
projects.  However,  longitudinal  use  of 
such  right-of-way  by  private  lines  is  to 
be  addressed  under  the  provisions  of  23 
CFR  1.23(c).  This  matter  has  been 
clarified  in  the  final  rule. 

Clear  Recovery-  Area 

Some  of  the  commenters  expressed 
concern  as  to  how  an  appropriate  clear 
recovery  area  is  to  be  established  for  a 
highway  project.  Under  the  regulation, 
the  highway  agency  is  to  establish  the 
clear  recovery  area.  Recognizing  that 
clear  recovery  areas  may  vary 
depending  on  the  type  of  highway, 
terrain  traversed,  and  overall  road 
geometric  and  operating  conditions,  the 
regulation  has  not  attempted  to  define 
specific  clear  recovery  area  criteria  or 
standanis.  Clear  recovery  area  should 
he  viewed  as  an  essential  a.id  integral 
design  feature  of  a  highway  project.  As 
such,  this  particular  feature  should  be 
evaluated  and  its  impact  considered  as 
part  of  the  overall  project  development 
process.  In  doing  so,  the  appropriateness 
of  a  particular  clear  recovery  area 
design  may  become  a  legitimate  area  for 
discussion  and  input  by  the  various 
parties  involved  in  the  project.  The 
resulting  designation  of  the  clear 
recovery  area  should  be  appropriately 
described  or  delineated  in  the  project 
documents  to  assure  its  continued 
maintenance  and  to  facilitate 
compliance  with  the  provisions  of  this 
regulation. 

Breakaway  Design 

Section  645.209(b)  of  the  proposed 
regulation  placed  emphasis  on  the  use  of 
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The  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO)  has  issued  several  policy 
statements  over  the  years  reaffirming 
the  principles  of  this  policy. 
Implementation  of  this  policy  required 
extensive  adjustment  and  relocation  of 
utility  facilities  during  the  development    ' 
of  the  Interstate  system. 

Utility  proposals  to  longitudinally  use 
freeway  right-of-way  must  be  viewed  in 
the  context  of  the  longstanding  national 
policy  to  minimize  longitudinal  utility 
installation  within  the  control  of  access 
limits  of  the  Interstate  System.  The 
implementation  of  this  policy  has  been 
costly  to  both  highway  authorities  and 
the  utility  industry.  It  would  not  be 
logical  to  subvert  the  purpose  and  the 
accomplishments  of  this  national  policy 
by  now  permitting  new  utility 
installations  on  completed  Interstate 
facilities  which  are  inconsistent  with 
this  policy,  thus  negating  the  substantial 
public  expenditure  made  in  accord  with 
this  policy  and  the  benefits  derived. 

The  FHWA's  intent  is  to  permit 
longitudinal  utility  use  of  f.'-eeway  right- 
of-way  within  the  access  control  limits 
only  when  such  use  is  clearly  justified 
due  to  special  and  unique  circumstances 
and  when  denial  of  such  use  would 
result  in  undue  or  exceptional  hardship 
on  utility  consumers  or  others.  To 
facilitate  the  determination  (if  public 
interest,  which  is  also  required  by  Item  2 
of  the  1982  AASHTO  publication 
entitled  "A  Policy  on  the 
Accomm.odation  of  Utilities  Within 
Freeway  Right-of-Way"  (AASHTO 
Policy),  proposals  for  such  installations 
should  be  suppo.'-ted  by  a  showing  as  to 
why  the  location  within  the  access 
control  lines  is  essential  and  why  it 
constitutes  the  most  feasible  and 
prudent  location  available.  Care  must  be 
exercised  to  assure  that  when  such 
installations  are  permitted  they  are 
consistent  with  prior  policy  application. 

In  reviewing  utility  requests  to 
longitudinally  use  freeway  right-of-way 
within  the  access  control  limits,  there 
are  three  key  tests  FHWA  uses  to 
determine  if  an  exception  to  policy 
should  be  considered.  They  are: 

(1)  Alternate  locations  (outside 
freeway  right-of-way)  are  extremely 
difficult  to  implement. 

(2)  Alternate  locations  are 
unreasonably  costly  to  the  utility 
consumer. 

(3)  Alternate  locations  adversely 
impact  productive  agricultural  land 
(reference  23  U.S.C.  109(1)). 

Even  if  one  of  the  above  tests  can  be 
met,  before  lo.ngitudinal  utility  use  of 
freeway  right-of-way  will  be  approved  it 
must  be  demonstrated  the  utility 
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installation  on  the  freeway  right-of-way 
will  not  adversely  affect  the  design, 
construction,  stability,  traffic  safety,  or 
operation  of  the  freeway  and  that  the 
utility  can  be  serviced  without  access 
from  the  through  traffic  roadways  or 
ramps. 

The  FHWA  policy  on  longituriinal 
utility  use  of  freeways  and  the 
i;xceptions  to  be  allowed  is  in  goneral 
accord  with  that  developed  by 
AASHTO  and  presented  in  the 
AASHTO  folicy. 

Section  545.'209{c)  of  the  final  rule  has 
bi;fn  rewritten  to  clarify  FHWA's  policy 
in  regard  to  longitudinal  utility  use  of 
freeway  right-cf-way.  in  addition,  a 
question  was  raised  as  to  whether  a 
Slate  highway  agency  could  adopt  a 
policy  even  more  restrictive  than 
FHWA's.  For  example,  could  the  State 
highway  agency  prohibit  any 
longitudinal  utility  use  of  freeway  right- 
of-way  regardless  of  ihe. circumstances 
involved.  The  final  rule  indicates  that 
the  option  to  enforce  a  more  restrictive 
policy  is  available  to  the  States. 

An  additional  point  raised  was  if  an 
exception  is  to  be  granted  and  a  utility 
allowed  within  the  access  control  line  of 
a  freeway,  what  is  meant  by  the  inward 
relocation  of  the  access  control  line  and 
what  is  to  be  done  with  the  existing 
fence.  The  final  rule  has  provided 
additional  information  to  help  clarify 
this  issue. 

Use  of  AASHTO  Publications 

In  the  second  NPRM,  thaFHWA 
proposed  to  incorporate  by  reference  in 
the  final  rule  the  following  AASHTO 
publications:  "A  policy  on  the 
Accommodation  of  Utilities  Within 
Freeway  Right-of-Way,"  1982:  "A  Guide 
for  .'Accommodating  Utilities  Within 
Highway  Right-of-Way,"  1981;  and 
"Guide  for  Selecting,  Locating,  and 
Designing  Traffic  Barriers,"  1977. 

Numerous  comments  on  the  use  of  the 
AASHTO  publications  were  received 
with  viewpoints  varying  considerably. 
One  commenter  felt  the  AASHTO 
publications  provide  the  highway 
agencies  too  much  flexibility  and  thus 
would  result  in  inadequate  controls  on 
safety.  Several  other  commenters  felt 
the  AASHTO  policy  regarding 
longitudinal  use  of  freeways  by  utilities 
was  too  restrictive. 

If  is  FHWA's  assessment  that  the 
three  referenced  AASHTO  publications 
present  reasonable  guidance  for  use  in 
determining  appropriate  utility  use  of 
highway  right-of-way.  The  three 
publications  are  being  incorporated  by 
reference  in  the  final  rule  subject  to  the 
one  modification  noted  below. 

Several  commenters,  mainly 
representing  the  utility  industry. 


discussed  the  requirements  regarding 
access  to  utility  facilities  found  in  the 
AASHTO  Policy.  Under  Item  2,  "New 
Utility  Installations  Along  Freeways,"  of 
the  AASHTO  Policy,  it  appears  that 
access  to  construct  utility  facilities 
would  not  be  allowed  from  the  through 
roadways  or  ramps.  As  several  utility 
companies  pointed  out,  if  a  special  case 
exception  regarding  longitudinal  utility 
use  at  areas  where  interchanges  were 
encountered  was  approved  under  Item  2. 
the  alignment  of  the  utility  faciiites 
might  have  to  be  changed  considerably 
to  circumvent  the  interchange  if  access 
from  the  ramps  to  construct  the  facility 
were  denied.  Further,  under  Item  7, 
"Access  for  Servicing  Utilities,"  of  the 
AASHTO  Policy,  it  is  slated  that  access 
from  the  through  roadways  and  ramps 
may  be  allowed  in  special  cases  under 
permits  issued  by  the  highway  agency. 
The  FHWA  agrees  that  there  appears  to 
be  some  inconsistency  regarding  access 
allowed  at  the  time  a  utility  facility  is 
constructed  versus  when  it  is  to  be 
serviced. 

As  a  consequence,  the  final  rule  has 
provided  some  modification  and  will 
consider  the  possibility  of  access  from 
the  through  roadways  or  ramps  to 
construct  utility  facilities  allowed  as 
special  case  exceptions  within 
interchange  areas.  However,  such 
access  will  only  be  allowed  if  controlled 
by  perm.its  issued  by  the  highway 
agency  which  set  forth  the  conditions 
for  policing  and  other  controls  to  protect 
highway  users. 

Agricultural  Land 

Several  commenters  disagreed  that 
impact  on  agricultural  land  is  a  factor  to 
be  taken  into  account  when  evaluating 
utility  use  of  highway  right-of-way. 
There  was  also  concern  that  this 
requirement  places  a  considerable 
burden  on  the  State  highway  agencies. 

First,  it  is  noted  that  the  need  to 
evaluate  impact  on  agricultural  land  is  a 
requirement  found  in  Federal  law  (23 
U.S.C.  109(1)).  However,  this  evaluation 
need  only  be  done  if  the  utility's  use  of 
the  right-of-way  of  a  Federal-aid  or 
direct  Federal  highway  project  may  be 
denied  and  then  only  if  the  denial  is  to 
be  based  on  provisions  found  in  this 
regulation.  In  other  words,  a  Stale 
highway  agency  may  deny  a  utility's 
request  to  occupy  highway  right-of-way 
based  on  State  law,  regulations  or 
ordinances,  or  State  policies  or  practices 
and  in  this  case  no  evaluation  of  impact 
on  agricultural  land  is  necessary. 
However,  if  the  FHWA  regulations  are 
to  be  cited  as  the  basis  for  denying  a 
utility's  request  to  occupy  highway  right- 
of-way,  then  this  evaluation  must  be 
prepared  before  final  action  is  taken. 


The  final  rule  does  not  specify  who 
prepares  the  evaluation  of  impact  on 
agricultural  land.  This  would  be  a 
matter  for  the  State  highway  agency  to 
determine. 

Traffic  Control 

Certain  commenters  interpreted 
proposed  §  645.209ij)  to  imply  that  the 
utility  would  be  preparing  the  traffic 
cont-x)!  plan  and  that  the  highway 
agency  would  have  little  input  or  control 
over  what  was  prepared.  This  is  an 
incorrect  interpretation.  Under 
§  B45.209(j)  the  highway  agency  clearly 
maintains  control  over  the  process  of 
providing  proper  traffic  control  devices 
in  work  zones.  Designation  of  who  is  to 
prepare  a  traffic  control  plan  and  who  is 
to  provide  the  necessary  traffic  control 
devices  is  to  be  determined  by  the 
•  highway  agency  under  the  procedures  it 
establishes. 

Wetland  Drainage 

Several  commenters  expressed 
concern  that  the  utility  regulation  would 
be  used  as  a  basis  of  authority  for 
allowing  placement  within  highway 
right-of-way  of  structures  to  drain 
adjacent  wetlands.  Section  645.209(1) 
was  specifically  added  in  the  second 
NPRM  (January  10, 1984)  to  address  this 
issue.  Section  645.209(1)  clearly  states 
that  installation  of  private  lines  on  the 
right-of-way  of  Federal-air  or  direct 
Federal  highway  projects  to  drain 
adjacent  wetlands  is  inconsistent  with 
Executive  Order  11990  and  is  to  be 
prohibited.  The  final  rule  has 
incorporated  this  position. 

Regulatory  Impact 

The  revised  regulation  updates  and 
clarifies  FHWA  policies  and  procedures 
for  accommodating  utilities  facilities 
and  private  lines  on  the  right-of-way  of 
Federal-aid  and  direct  Federal  highway 
projects.  Specifically,  clarifications  are 
provided  regarding  the  application  of 
the  regulation  to  private  line 
installations;  placement  of  new  utility 
facilities  on  highway  right-of-vvey: 
longitudinal  use  of  freeway  right-of-way: 
corrective  measures  to  address  safety 
hazards  associated  with  existing  utility 
facilities  located  en  highway  right-of- 
way:  and  need  for  traffic  control  plans. 
In  addition,  the  regulation  provides 
implementing  procedures  for 
accommodation  of  utilities  as  required 
by  23  U.S.C.  109(1). 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  Department 
of  Transportation's  regulatory  policies 
and  procedures.  A  final  Regulatory 
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Evaluation  and  Regulatory  Flexibility 
Analysis  have  been  prepared  and  are 
available  for  inspection  in  the  public 
docket  and  may  be  obtained  by 
contacting  Mr.  James  A.  Carney  at  the 
address  provided  under  the  heading 
"For  Further  Information  Contact." 

The  benefits  provided  by  this  final 
rule  include  reduced  accident  costs 
resulting  from  clarifying  and 
implementing  a  clear  roadside  policy, 
and  cost  savings  produced  by 
simplifying  or  removing  certain 
administrative  requirements.  This  final 
rule  will  impose  some  costs  on  utility 
companies  which  have  to  relocate  their 
facilities  from  hazardous  roadside 
locations.  The  actual  costs  to  the  States, 
utilities,  and  consumers  from 
implementing  a  utility  accommodation 
policy  will  ultimately  depend  on  how 
the  regulations  are  implemented  by  the 
State  highway  agencies.  However,  the 
costs  are  not  expected  to  exceed  the 
benefits  derived  from  eliminating 
hazardous  utility  sites. 

With  regard  to  the  assessment  of  the 
impact  this  rule  will  have  on  small 
entities  pursuant  to  the  Regulation 
Flexibility  Act  (Pub.  L.  96-354).  the 
reasons  for.  objectives,  and  legal  basis 
of  this  action  have  been  previously 
explained  in  this  notice.  This  rule  does 
not  impose  any  additional  reporting, 
recordkeeping,  or  other  compliance 
requirem.ents  on  small  entities  and  does 
not  duplicate,  overlap,  or  conflict  with 
any  other  Federal  rules.  This  rule  does 
not  appear  to  have  an  adverse  or 
disproportionate  effect  on  a  substantial 
number  of  small  entities. 

The  joint  use  of  public  right-of-way 
avoids  the  additional  cost  of  acquiring 
separate  right-of-way  for  the  exclusive 
accommodation  of  utilities.  Utilities 
occupying  highway  right-of-way  must 
make  contractual  agreements  with 
highway  authorities  which  acknowledge 
joint  responsibilities  for  future 
modifications  or  relocations  of  their 
installations  when  necessitated  by 
highway  operations.  The  cost  to  small 
utilities  and  political  subdivisions  of 
reloca»ir:{j  'jlilities  from  hazardous 
locations  has  historically  been 
minimized  by  including  the  relocation  as 
part  of  other  highway  improvements. 
For  the  above  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
the  FHWA  certifies  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substanial  number  of  small  entities. 

The  rulemaking  contains  two 
information  collection  requirements. 
These  items  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  The  development  and 
submission  of  utility  accommodation 
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§  645.201    Purpose. 
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§645.203    Applicability. 

This  subpart  applies  to: 

(a)  New  utility  installations  within  the 
right-of-way  of  Federal-aid  or  direct 
Federal  highway  projects. 

(b)  Existing  utility  facilities  which  are 
to  be  retained,  relocated,  or  adjusted 
within  the  right-of-way  of  active 
projects  under  development  or 
construction  when  Federal-aid  or  direct 
Federal  highway  funds  are  either  being 
or  have  been  used  on  the  involved 
highway  facility.  When  existing  utility 
installations  are  to  remain  in  place 
without  adjustments  on  such  projects 
the  highway  agency  and  utility  are  to 
enter  into  an  appropriate  agreement  as 
discussed  in  §  645.213  of  this  part, 

(c)  Existing  utility  facilities  which  are 
to  be  adjusted  or  relocated  under  the 
provisions  of  §  645.209(k),  and 

(d)  Private  lines  which  may  be 
permitted  to  cross  the  right-of-way  of  a 
Federal-aid  or  direct  Federal  highway 
project  pursuant  to  State  law  and 
regulations  and  the  provisions  of  this 
subpart.  Longitudinal  use  of  such  right- 
of-way  by  private  lines  is  to  be  handled 
under  the  provisions  of  23  CFR  1.23(c). 

§645.205    Policy. 

(a)  Pursuant  to  the  provisions  of  23 
CFR  1.23,  it  is  in  the  public  interest  for 
utility  facilities  to  be  accommodated  on 
the  right-of-way  of  a  Federal-aid  or 
direct  Federal  highway  project  when 
such  use  and  occupancy  of  the  highway 
right-of-way  do  not  adversely  affect 
highway  or  traffic  safety,  or  otherwise 
impair  the  highway  or  its  aesthetic 
quality,  and  do  not  conflict  with  the 
provisions  of  Federal,  State  or  local 
laws  or  regulations. 

(b)  The  manner  is  which  utilities  cross 
or  otherwise  occupy  the  right-of-way  of 
a  direct  Federal  or  Federal-aid  highway 
project  can  materially  affect  the 
highway,  its  safe  operation,  aesthetic 
quality,  and  maintenance.  Therefore,  it 
is  necessary  that  such  use  and 
occupancy,  where  authorized,  be 
regulated  by  highway  agencies  in  a 
manner  which  preserves  the  operational 
safety  and  the  functional  and  aesthetic 
quality  of  the  highway  facility.  This 
subpart  shall  not  be  construed  to  alter 
the  basic  legal  authority  of  utilities  to 
install  their  facilities  on  public  highways 
pursuant  to  law  or  franchise  and 
reasonable  regulation  by  highway 
agencies  with  respect  to  location  and 
manner  of  installation. 

(c)  When  utilities  cross  or  otherwise 
occupy  the  right-of-way  of  a  direct 
Federal  or  Federal-aid  highway  project 
on  Federal  lands,  and  when  the  right-of- 
way  grant  is  for  highway  purposes  only, 
the  utility  must  also  obtain  and  comply 
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with  the  terms  of  a  right-of-way  or  other 
occupancy  permit  for  the  Federal  agency 
having  jurisdiction  over  the  underlying 
land. 

§  645.207    Definitions. 

For  the  purpose  of  this  regulation,  the 
following  definitions  shall  apply: 

(a)  Aesthetic  quality — those  desirable 
characteristics  in  the  appearance  of  the 
highway  and  its  environment,  such  as 
harmony  between  or  blending  of  natural 
and  manufactured  objects  in  the 
environment,  continuity  of  visual  form 
without  distracting  interruptions,  and 
simplicity  of  designs  which  are 
desirably  functional  in  shape  but 
without  clutter. 

(b)  Clear  recovery  area — that  portion 
of  the  roadside,  within  the  highway 
right-of-way  as  established  by  the 
highway  agency,  free  of  nontraversable 
hazards  and  fixed  objects.  The  purpose 
of  such  areas  is  to  provide  drivers  of 
errant  vehicles  which  leave  the  traveled 
portion  of  the  roadway  a  reasonable 
opportunity  to  stop  safely  or  otherwise 
regain  control  of  the  vehicle.  The  clear 
recovery  area  may  vary  with  the  type  of 
highway,  terrain  traversed,  and  road 
geometric  and  operating  conditions.  The 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
"Guide  for  Selecting.  Locating,  and 
Designing  Traffic  Barriers,"  1977,  should 
be  used  as  a  guide  for  establishing  clear 
recovery  areas  for  various  types  of 
highways  and  operating  conditions. 
(This  publication  is  incorporated  by 
reference  and  is  on  file  at  the  Office  of 
the  Federal  Register  in  Washington,  D.C. 
It  is  available  for  inspection  from  the 
FHWA  Washington  Headquarters  and 
all  FHWA  Division  and  Regional  Offices 
as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  Copies  of  current  .AASHTO 
publications  are  available  for  purchase 
from  the  American  Association  of  State 
Highway  and  Transportation  Officials, 
Suite  225,  444  North  Capitol  Street,  NW., 
Washington,  D.C.  20001.) 

(c)  Clear  roadside  policy — that  policy 
employed  by  a  highway  agency  to 
provide  a  clear  recovery  area  in  order  to 
increase  safety,  improve  traffic 
operations,  and  enhgnce  the  aesthetic 
quality  of  highways  by  designing, 
constructing  and  maintaining  highway 
roadsides  as  wide,  flat,  and  rounded  as 
practical  and  as  free  as  practical  from 
natural  or  manufactured  hazards  such 
as  trees,  drainage  structures, 
nonyielding  sign  supports,  highway 
lighting  supports,  and  utility  poles  and 
other  ground-mounted  structures.  The 
policy  should  address  the  removal  of 
roadside  obstacles  which  are  likely  to 
be  associated  with  accident  or  injury  to 
the  highway  user,  or  when  such 


obstacles  are  essential,  the  policy 
should  provide  for  appropriate 
countermeasures  to  reduce  hazards. 
Countermeasures  include  placing  utility 
facilities  at  locations  which  protect  out- 
of-control  vehicles,  using  breakaway 
features,  using  impact  attenuation 
devices,  or  shielding.  In  all  cases  full 
consideration  shall  be  given  to  sound 
engineering  principles  and  economic 
factors. 

(d)  Direct  Federal  highway  projects — 
those  active  or  completed  highway 
projects  such  as  projects  under  the 
Federal  Lands  Highways  Program  which 
are  under  the  direct  administration  of 
the  Federal  Highway  Administration 
(FHWA) 

(e)  Federal-aid  highway  projects — 
those  active  or  completed  highway 
projects  administered  by  or  through  a 
State  highway  agency  which  involve  or 
have  involved  the  use  of  Federal-aid 
highway  funds  for  the  development, 
acquisition  of  right-of-way,  construction 
or  improvement  of  the  highway  or 
related  facilities,  including  highway 
beautification  projects  under  23  U.S.C. 
319.  Landscaping  and  Scenic 
Enhancement. 

(f)  Freeway — a  divided  arterial 
highway  with  full  control  of  access. 

(g)  Highway  agency — that 
department,  agency,  commission,  board, 
or  official  of  any  State  or  political 
subdivision  thereof,  charged  by  its  law 
with  the  responsibility  for  highway 
administration. 

(h)  Highway — any  public  way  for 
vehicular  travel,  including  the  entire 
area  within  the  right-of-way  and  related 
facilities  constructed  or  improved  in 
whole  or  in  part  with  Federal-aid  or 
direct  Federal  highway  funds. 

(i)  Private  lines — privately  owned 
facilities  which  convey  or  transmit  the 
commodities  outlined  in  par.agraph  (m) 
of  this  section,  but  devoted  exclusively 
to  private  use. 

(j)  Right-of-way — real  property,  or 
interests  therein,  acquired,  dedicated  or 
reserved  for  the  construction,  operation, 
and  maintenance  of  a  highway  in  which 
Federal-aid  or  direct  Federal  highway 
funds  are  or  have  been  involved  in  any 
stage  of  development.  Lands  acquired 
under  23  U.S.C.  319  shall  be  considered 
to  be  highway  right-of-way. 

(k)  State  highway  agency — the 
highway  agency  of  one  of  the  50  States, 
the  District  of  Columbia,  or  Puerto  Rico. 

(1)  Use  and  occupancy  agreement — 
the  document  (written  agreement  or 
permit)  by  which  the  highway  agency 
approves  the  use  and  occupancy  of 
highway  right-of-way  by  utility  facilities 
or  private  lines. 

(m)  Utility  facility — privately,  publicly 
or  cooperatively  owned  line,  facility,  or 


system  for  producing,  transmitting,  or 
distributing  communications,  cable 
television,  power,  electricity,  light,  heat, 
gas,  oil,  crude  products,  water,  steam, 
waste,  storm  water  not  connected  with 
highway  drainage,  or  any  other  similar 
commodity,  including  any  fire  or  police 
signal  system  or  street  lighting  system 
which  directly  or  indirectly  serves  the 
public.  The  term  utility  shall  also  mean 
the  utility  company  inclusive  of  any 
wholly  owned  or  controlled  subsidiary. 

§  645.209    General  requirements. 

(a)  Safety.  Highway  safely  and  traffic 
safety  are  of  paramount,  but  not  of  sole, 
importance  when  accommodating  utility 
facilities  within  highway  right-of-way. 
LUilities  provide  an  essential  public 
service  to  the  general  public. 
Traditionally,  as  a  matter  of  sound 
economic  public  policy  and  law,  utilities 
have  used  public  road  right-of-way  for 
transmitting  and  distributing  their 
services.  However,  due  to  the  nature 
and  volume  of  highway  traffic,  the  effect 
of  such  joint  use  on  the  traveling  public 
must  be  carefully  considered  by 
highway  agencies  before  approval  of 
utility  use  of  the  right-of-way  of  Federal- 
aid  or  direct  Federal  highway  projects  is 
given.  Adjustments  in  the  operating 
characteristics  of  the  utility  or  the 
highway  or  other  special  efforts  may  be 
necessary  to  increase  the  compatibility 
of  utility-highway  joint  use.  The 
possibility  of  this  joint  use  should  be  a 
consideration  in  establishing  right-of- 
way  requirements  for  highway  projects. 
In  any  event,  the  design,  location,  and 
manner  in  which  utilities  use  and 
occupy  the  right-of-way  of  Federal-aid 
or  direct  Federal  highway  projects  must 
conform  to  the  clear  roadside  policies 
for  the  highway  involved  and  otherwise 
provide  for  a  safe  traveling  environment 
as  required  by  23  U.S.C.  109  (1)(1). 

(b)  New  Above  Ground  Installations. 
On  Federal-aid  or  direct  Federal 
highway  projects,  new  above  ground 
utility  installations,  where  permitted, 
shall  be  located  as  far  from  the  traveled 
way  as  possible,  preferably  along  the 
right-of-way  line.  No  new  above  ground 
utility  installations  are  to  be  allowed 
within  the  established  clear  recovery  of 
the  highway  unless  a  determination  has 
been  made  by  the  highway  agency  that 
placement  underground  is  not 
technically  feasible  or  is  unreasonably 
costly  and  there  are  no  feasible 
alternate  locations,  in  exceptional 
situations  when  it  is  essential  to  locate 
such  above  ground  utility  facilities 
within  the  established  clear  recovery 
area  of  the  highway,  appropriate 
countermeasures  to  reduce  hazards 
shall  be  used.  Countermeasures  include 
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pidcing  utility  facilities  at  locations 
whirh  profpct  or  minimize  exposure  to 
oui-df-control  vehicles,  using  breakaway 
f«^atures,  using  impact  attenuation 
dL^virns.  using  delineation,  or  shielding. 

(c)  Installations  V.'ithin  Freeways. 
Since  the  preservation  of  the  control  of 
access  feature  of  freeways  is  essential 
to  the  safe  -inu  cJicient  use  of  such 
highways,  longitudinal  utility  use  of 
freeway  right-of-way  within  the  access 
control  lines  will  not  be  permitted 
unless  such  use  is  cie:irly  justififed  due  to 
special  and  unique  circumstances  and 
when  denial  of  such  use  would  result  in 
undue  or  exceptional  hardship  on  utility 
consumers  or  others.  Utility  installations 
on  freeway  right-of-way  shall  conform 
t J  the  provisions  of  the  AASl  ITO 
publication.  "A  Policy  on  the 
Accommodation  of  Utilities  Within 
Freeway  Right-of-Way,"  1982.  except  as 
modified  herein.  (This  publication  is 
incorporated  by  reference  and  is  on  file 
at  the  Office  of  the  Federal  Register  in 
Washington.  D.C.  It  is  available  for 
inspection  from  the  FHWA  Washington 
Headquarters  and  all  FHWA  Division 
and  Regional  Offices  as  prescribed  in  49 
CFR  Part  7.  Appendix  D.  Copies  of 
current  AASHTO  publications  are 
available  for  purchase  from  the 
American  Association  of  State  Highway 
and  Tran.sportation  Officials.  Suite  225. 
444  North  Capitol  Street,  NW.. 
Washington,  D.C.  2C001.)  New  utiliiies 
will  not  be  permitted  to  be  installed 
longitudinally  within  the  access  control 
lines  of  a  Federal-aid  freeway  except  (1) 
for  those  instances  warranted  under  the 
provisions  of  23  U.S  C.  109  (I)(l)  (B)  and 
(C)  to  mitigate  damage  to  agricultural 
lands,  provided  (a)  there  is  adequate 
right-of-way  available  which  is  not 
needed  for  planned  highway  expansion, 
and  (h)  s'.i'.h  use  does  not  adversely 
affect  highv;ay  safety,  highway 
operations  or  otherwise  impair  the 
highway,  its  aesthetic  quality,  or  its 
maintenance,  and  (c)  it  can  be  shown 
that  the  installation  on  the  freeway 
right-of-way  is  the  most  feasible  and 
prudent  lo:;ation  available:  or  (2)  for 
those  special  cases  warr:i:;;ed  under 
Item  2.  New  Utility  Installations  Along 
Freeways,  of  the  aforementioned 
AASHTO  pr  licy.  However,  in  applying 
the  criteria  of  Item  2  of  the  AASHTO 
policy,  the  FHW'A  mj>  a'.low  utility 
facilities  to  be  locat.d  within 
interchange  areas  and  may  allow 
construction  and/or  servicing  of  such 
facilities  from  the  through  roadways  or 
ramps  provided  conditions  A.  C.  and  D 
of  Item  2  are  satisfied  and  provided  such 
access  is  by  permits  issued  by  the 
highway  agency  to  the  utility  owner 
setting  forth  the  conditions  for  policing 
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the  provisions  of  §  645.215(b)  of  this 
part.  The  project  agreement  between  the 
State  highway  agency  and  the  FHWA 
on  all  such  Federal-aid  highway  projects 
shall  contain  a  special  provision 
incorporating  the  formal  agreements 
with  the  responsible  local  officials. 

(h)  Scenic  Areas.  New  utility 
installations,  including  those  needed  for 
highway  purposes,  such  as  for  highway 
lighting  or  to  serve  a  weigh  station,  rest 
area  or  recreation  area,  are  not 
permitted  on  highway  right-of-way  or 
other  lands  which  are  acquired  or 
improved  with  Federal-aid  or  direct 
Federal  highway  funds  and  are  located 
within  or  adjacent  to  areas  of  scenic 
enhancement  and  natural  beauty.  Such 
areas  include  public  park  and 
recreational  lands.  w;ldlife  and 
waterfowl  refuges,  historic  sites  as 
described  in  23  U.S.C.  138,  scenic  strips, 
overlooks,  rest  areas  and  landscaped 
areas.  The  State  highway  agency  may 
pern'iit  exceptions  provided  the 
following  conditions  are  met: 

(1)  New  underground  or  aerial 
installations  may  be  permitted  only 
when  they  do  not  require  extensive 
removal  or  alteration  of  trees  or  terrain 
features  visible  to  the  highway  user  or 
impair  the  aesthetic  quality  of  the  lands 
being  traversed. 

(2)  Aerial  installations  may  be 
permitted  only  when: 

(i)  Other  locations  are  not  available  or 
are  unusually  difficult  and  costly,  or  are 
less  desirable  from  the  standpoint  of 
aesthetic  quality. 

(ii)  placement  underground  is  not 
technically  feasible  or  is  unreasonably 
costly,  and 

(iii)  the  proposed  installation  will  be 
made  at  a  location,  and  will  employ 
suitable  designs  and  materials,  which 
give  the  greatest  weight  to  the  aesthetic 
qualities  of  the  area  being  traversed. 
Suitable  designs  include,  but  are  not 
limited  to.  self-supporting  armless, 
single-pole  construction  with  vertical 
configuration  of  conductors  and  cable. 

(3)  For  new  utility  installations  within 
freeways,  the  provisions  of  paragraph 
(c)  of  this  section  must  also  be  satisfied. 

[\)  Joint  Use  Agreements.  When  the 
utility  has  a  compensable  interest  in  the 
land  occupied  by  its  facilities  and  such 
land  is  to  be  jointly  occupied  and  used 
for  highway  and  utility  purposes,  the 
highway  agency  and  utility  shall  agree 
in  writing  as  to  the  obligations  and 
responsibilities  of  each  party.  Such 
joint-use  agreements  shall  incorporate 
the  conditions  of  occupancy  for  each 
party,  including  the  rights  vested  in  the 
highway  agency  and  the  rights  and 
privileges  retained  by  the  utility.  In  any 
event,  the  interest  to  be  acquired  by  or 
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vested  in  the  highway  agency  in  any 
portion  of  the  right-of-way  of  a  Federal- 
aid  or  direct  Federal  highwtvy  project  to 
be  vacated,  used  or  occupied  by  utilities 
or  private  lines,  shall  be  adequate  for 
the  construction,  safe  operation,  and 
maintenance  of  the  highway  project. 

(j)  Traffic  Control  Plan.  Whenever  a 
utility  installation,  adjustment  or 
maintenance  activity  will  affect  the 
movement  of  traffic  or  traffic  safely,  the 
utility  shall  implement  a  traffic  control 
plan  and  utilize  traffic  control  devices 
as  necessary  to  ensure  the  safe  and 
expeditious  movement  of  traffic  around 
the  work  site  and  the  safety  of  the  utility 
work  force  in  accordance  with 
procedures  established  by  the  highway 
agency.  The  traffic  control  plan  and  the 
application  of  traffic  control  devices 
shall  conform  to  the  standards  set  forth 
in  the  "Manual  on  Uniform  Traffic 
Control  Devices"  (MUTCD)  and  23  CFR 
Part  30,  Subpart  J.  (This  publication  is 
incorporated  by  reference  and  is  on  file 
at  the  Office  of  the  Federal  Register  in 
Washington.  D.C.  it  is  available  for 
inspection  and  copying  from  the  FHWA 
Washington  Headquarters  and  all 
FHWA  Division  and  Regional  Offices  as 
prescribed  in  49  CFR  Part  7.  Appendix 
D.) 

(k)  Corrective  Measures.  When  the 
highway  agency  determines  tiiai 
existing  utility  facilities  are  likely  to  be 
associated  with  injury  or  accident  to  the 
highway  user,  as  indicated  by  accident 
history  or  safety  studies,  the  highway 
agency  shall  initiate  or  cause  to  be 
initiated  in  consultation  with  the 
affected  utilities,  corrective  measures  to 
provide  for  a  safer  traffic  environment. 
The  corrective  measures  may  include 
changes  to  utility  or  highway  facilities 
and  should  be  prioritized  to  maximum 
safety  benefits  in  the  most  cost-effective 
manner.  The  scheduling  of  utility  safety 
improvements  should  take  into 
consideration  planned  utility  , 
replacement  or  upgrading  schedules, 
accident  potential,  and  the  availability 
of  resources,  it  is  expected  that  the 
requirements  of  this  paragraph  will 
result  in  an  orderly  and  positive  process 
to  address  the  identified  utility  haznrd 
problems  in  a  timely  and  reasonable 
manner  with  due  regard  to  the  effect  of 
the  corrective  measures  on  both  the 
utility  consumer  and  the  road  user.  The 
type  of  corrective  measures  are  not 
prescribed.  Any  requests  received 
involving  Federal  participation  in  the 
cost  of  adjusting  or  relocating  utility 
facilities  pursuant  to  this  paragrpah 
shall  be  subject  to  the  provisions  of  23 
CFR  Part  645.  Subpart  .A,  Utility 
Relocations,  Adjustments  and 


Reimbursement,  and  23  CFR  Part  924. 
Highway  Safety  Improvement  Program. 

(1)  Wetlands.  The  installation  of 
privately  owned  lines  dr  conduits  on  the 
right-of-way  of  Federal-aid  or  direct 
Federal  highway  projects  for  the 
purpose  of  draining  adjacent  wetlands 
onto  the  highway  right-of-way  is 
considered  to  be  inconsistent  with 
Executive  Order  11990,  Protection  of 
Wetlands,  dated  May  24, 1977,  and  shall 
be  prohibited. 

§  645.21 1    State  highway  agency 
accommodation  policies. 

The  FHWA  shall  use  the  AASHTO 
publications.  "A  Guide  for 
Accommodating  Utilities  Within 
Highway  Right-of-Way."  1981.  and 
"Guide  for  Selecting,  Locating  and 
Designing  Traffic  Barriers,"  1977,  to 
assist  in  the  evaluation  of  adequacy  of 
State  highway  agency  utility 
accommodation  policies.  {These 
publications  are  incorporated  by 
reference  and  are  on  file  at  the  Office  of 
the  Federal  Register  in  Washington,  D.C. 
They  are  available  for  inspection  from 
the  FHWA  Washington  Headquarters 
and  all  FHWA  Division  and  Regional 
Offices  as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  Copies  of  current  AASHTO 
publications  are  available  for  purchase 
from  the  American  Association  of  State 
Highway  and  Transportation  Officials. 
Suite  225,  444  North  Capitol  Street,  NW., 
Washington,  D.C.  20001).  As  a  minimum, 
such  policies  shall  make  adequate 
provisions  with  respect  to  the  following: 

(a)  Utilities  must  be  accommodated 
and  maintained  in  a  manner  which  will 
not  impair  the  highway  or  adversely 
affect  highway  or  traffic  safety. 

(b)  Consideration  shall  be  given  to  the 
effect  of  utility  installations  in  regard  to 
safety,  aesthetic  quality,  and  the  costs 
or  difficulty  of  highway  and  utility 
construction  and  maintenance. 

(c)  The  State  highway  agency's 
standards  for  regulating  the  use  and 
occupancy  of  highway  right-of-way  by 
utilities  must  include,  but  are  not  limited 
to,  the  following: 

(1)  The  horizontal  and  vertical 
location  requirements  and  clearances 
for  the  various  types  of  utilities  must  be 
clearly  stated.  These  must  be  adequate 
to  ensure  compliance  with  the  clear 
roadside  policies  for  the  particular 
highway  involved. 

(2)  The  applicable  provi.sions  of 
government  or  industry  codes  required 
by  law  or  regulation  must  be  set  forth  or 
appropriately  referenced,  including 
highway  design  standards  or  other 
measurtis  which  the  State  highway 
agency  deems  necessary  to  provide 
adequate  protection  to  the  highway,  its 


safe  operation,  aesthetic  quality,  and 
maintenance. 

(3)  Specifications  for  and  methods  of 
installation;  requirements  for 
preservation  and  restoration  of  highway 
facilities,  appurtenances,  and  natural 
features  and  vegetation  on  the  right-of- 
way;  and  limitations  on  the  utility's 
activities  within  the  right-of-way 
including  installation  within  areas  set 
forth  by  §  645.209(h)  of  this  part  should 
be  prescribed  as  necessary  to  protect 
highway  interests. 

(4)  Measures  necessary  to  protect 
traffic  and  its  safe  operation  during  and 
after  installation  of  facilities,  including 
control-of-access  restrictions,  provisions 
for  rerouting  or  detouring  traffic,  traffic 
control  measures  to  be  employed, 
procedures  for  utility  traffic  control 
plans,  limitations  on  vehicle  parking  and 
materials  storage,  protection  of  open 
excavations,  and  the  like  must  be 
provided. 

(5)  A  Slate  highway  agency  may  deny 
a  utility's  request  to  occupy  highway 
right-of-way  based  on  State  law, 
regulation,  or  ordinances  or  the  State 
highway  agency's  policy.  However,  in 
any  case  where  the  provisions  of  this 
part  are  to  be  cited  as  the  basis  for 
disapproving  a  utility's  request  to  use 
and  occupy  highway  right-of-way. 
measures  must  be  provided  to  evaluate 
the  direct  and  indirect  environmental 
and  economic  effects  of  any  loss  of 
productive  agricultural  land  or  any 
impairment  of  the  productivity  of  any 
agricultural  land  that  would  result  from 
the  disapproval.  The  environmental  and 
economic  effects  on  productive 
agricultural  land  together  with  the 
possible  interference  with  or  impairment 
of  the  use  of  the  highway  and  the  effect 
on  highway  safety  must  be  considered 
in  the  decision  to  disapprove  any 
proposal  by  a  utility  to  use  such 
highway  right-of-way. 

(d)  Compliance  with  applicable  State 
laws  and  approved  State  highway 
agency  utility  accommodation  policies 
must  be  assured.  The  responsible  State 
highway  agency's  file  must  contain 
evidence  of  the  written  arrangements 
which  set  forth  the  terms  under  which 
utility  facilities  are  to  cross  or  otherwise 
occupy  highway  right-of-way.  All  utility 
installations  made  on  highway  right-of- 
way  shall  be  subject  to  written  approval 
by  the  State  highway  agency.  However, 
such  approval  will  not  be  required 
where  so  provided  in  ihe  use  and 
occupancy  agreement  for  such  matters 
as  utility  facility  maintenance, 
installation  of  service  connections  on 
highways  other  than  freeways,  or 
emergency  operations. 
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(The  information  collection  requirements  in 
paragraphs  (a),  (b)  and  (c)  of  this  section 
have  been  approved  under  0MB  control 
number  2125-0522;  the  information  collection 
requirements  in  paragraph  (d|  of  this  section 
have  been  approved  under  0MB  control 
number  212S-0514.) 

§  645.213    Use  and  occupancy  agreements 
(permits). 

The  written  arrangements,  generally 
in  the  form  of  use  and  occupancy 
agreements  setting  forth  the  terms  under 
which  the  utility  is  to  cross  or  otherwise 
occupy  the  highway  right-of-way,  must 
include  or  incorporate  by  reference: 

(a)  The  highway  agency  standards  for 
accommodating  utilities.  Since  all  of  the 
standards  will  not  be  applicable  to  each 
individual  utility  installation,  the  use 
and  occupancy  agreement  must,  as  a 
minimum,  describe  the  requirements  for 
location,  construction,  protection  of 
traffic,  maintenance,  access  restriction, 
and  any  special  conditions  applicable  to 
each  installation. 

(b)  A  general  description  of  the  size, 
type,  nature,  and  extent  of  the  utility 
facilities  being  located  within  the 
highway  right-of-way. 

(c)  Adequate  drawings  or  sketches 
showing  the  existing  and/or  proposed 
location  of  the  utility  facilities  within  the 
highway  right-of-way  with  respect  to  the 
existing  and/or  planned  highway 
improvements,  the  traveled  way,  the 
right-of-way  lines  and,  where 
applicable,  the  control  of  access  lines 
and  approved  access  points. 

(d)  The  extent  of  liability  and 
responsibilities  associated  with  future 
adjustment  of  the  utilities  to 
accommodate  highway  improvements. 

(e)  The  action  to  be  taken  in  case  of 
noncompliance  with  the  highway 
agency's  requirements. 


ti 
St 


f(r 
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(f)  Other  provisions  as  deemed 
necessary  to  comply  ^ith  laws  and 
regulations. 
(The  information  colleclon  requirements  in 
this  section  have  been  s  pproved  under  0MB 
control  number  2125-05:  2) 

§645.215    Approvals. 

(a)  Each  State  high 
submit  a  statement  to 
authority  of  utilities 
the  right-of-way  of 
State  highway  agencj 
regulate  such  use,  an< 
State  highway  agencj 
proposes  to  employ 
utilities  within  the 
aid  highways  under  i 
Statements  previousl 
approved  by  the  FH\*A 
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adequately  addresses 
of  this  part.  When 
necessary  the  chang 
approved  sla'tment 
separately  to  the  FHAl^A 
The  State  highway 
similar  information  o 
occupancy  of  such  hi 
lines  where  permittee 
identify  those  areas,  i 
Federal-aid  highway 
borders  where  the  St. 
is  without  legal  authc 
by  utilities.  The  state 
the  nature  of  the  fomtl 
local  officials  require 
this  part.  It  is  expect^ 
statements  required 
necessary  revisions  t 
submitted  and  approved 
be  submitted  to  FHW 
the  effective  date  of 

(b)  Upon  determindkion 
that  a  State  highway 
satisfy  the  provision: 
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te  highways,  the 
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employs  or 
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-of-way  Federal- 
jurisdiction, 
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the  requirements 
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agreements  with 
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previously 
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\  within  1  year  of 
is  regulation. 

by  the  FHWA 
igency's  policies 
of  23  U.S.C.  109 
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and  116.  and  23  CFR  1.23  and  1.27.  and 
meet  the  requirements  of  this  regulation, 
the  FHWA  may  approve  their  use  on 
Federal-aid  highway  projects  in  that 
State. 

(c)  Any  changes,  additions  or 
deletions  the  State  highway  agency 
proposes  to  the  approved  policies  are 
subject  to  FHWA  approval. 

(d)  When  a  utility  files  a  notice  or 
makes  an  individual  application  or 
request  to  a  State  highway  agency  to 
use  or  occupy  the  right-of-way  of  a 
Federal-aid  highway  project,  the  State 
highway  agency  is  not  required  to 
submit  the  matter  to  the  FHWA  for  prior 
concurrence,  except  under  the  following 
circumstances: 

(1)  The  proposed  installation  is  not  in 
accordance  with  this  regulation  or  the 
State  highway  agency's  utility 
accommodation  policy  approved  by  the 
FHWA  for  use  on  Federal-aid  highway 
projects. 

(2)  Longitudinal  installations  on 
Federal-aid  freeways  involving  special 
case  exceptions,  as  described  in  the 
AASHTO  publication,  "A  Policy  on  the 
Accommodation  of  Utilities  Within 
Freeway  Right-of-Way,"  1982.  and 

§  645.209(c)  of  this  part. 

(3]  Longitudinal  installations  of 
private  lines. 

(e)  The  State  highway  agency's 
practices  under  the  policies  or 
agreements  approved  under  §  645.215(b) 
of  this  part  shall  be  periodically 
reviewed  by  the  FHWA. 

(The  information  collection  requirements  in 
paragraph  (a)  of  this  section  have  been 
approved  under  OMB  control  number 
2125-0514) 

[FR  Doc.  85-11621  Filed  5-14-65;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  866 

IDocketNo.  83N-0197I 

Denial  of  Request  To  Change 
Classification  of  the  Antimicrobial 
Susceptibility  Test  Disc 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice;  final  rule-related. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an  order 
denying  three  requests  for  a  change  in 
the  classification  of  the  antimicrobial 
susceptibility  test  disc  from  class  II 
(performance  standards)  into  class  I 
(general  controls).  FDA  will  continue  the 
procedure  to  establish  a  performance 
standard  for  the  device. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Furfine,  Center  for  Devices 

and  Radiological  Health  (HFZ-84).  Food 

and  Drug  Administration.  5600  Fishers 

Lane.  Rockville.  MD  20857.  301^i43- 

4874. 

SUPPLEMENTARY  INFORMATION: 

History  of  the  Proceedings 

In  the  Federal  Register  of  November  9. 
1982  (47  FR  50814).  under  section  513  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360c).  FDA 
published  a  regulation  (21  CFR  866.1620) 
classifying  the  antimicrobial 
susceptibility  test  disc  into  class  II.  An 
antimicrobial  susceptibility  test  disc  is  a 
device  that  consists  of  antimicrobic- 
impregnated  paper  discs  used  to 
measure  by  a  disc-agar  diffusion 
technique  or  a  disc-broth  elution 
technique  the  in  vitro  susceptibility  of 
most  clinically  important  bacterial 
pathogens  to  antimicrobial  agents.  In  the 
disc-agar  diffusion  technique,  bacterial 
susceptibility  is  ascertained  by  directly 
measuring  the  magnitude  of  a  zone  of 
bacterial  inhibition  around  the  disc  on 
an  agar  surface.  The  disc-broth  elution 
technique  is  associated  with  an 
automated  rapid  susceptibility  test 
system  and  employs  a  fluid  medium  in 
which  susceptibility  is  ascertained  by 
photometrically  measuring  changes  in 
bacterial  growth  resulting  when 
antimicrobial  material  is  eiuted  from  the 
disc  into  the  fluid  medium.  Test  results 
are  used  to  determine  the  antimicrobial 
agent  of  choice  in  the  treatment  of 
bacterial  diseases. 

Section  514(b)(1)  of  the  act  (21  U.S.C. 
360(b)(1)),  §  860.132(a)  of  the  regulations 
providing  procedures  for  the 
reclassification  of  medical  devices  (21 
CFR  860.132(a)).  and  §  861.20(a)  of  the 


regulations  providinj  procedures  for 
performance  standar  Is  development  (21 
CFR  861.20(a))  requir;  that  a  proceeding 
for  the  establishmeni  of  a  performance 
standard  for  a  device  classified  into 
class  II  be  initiated  b  ^  publication  in  the 
Federal  Register  of  a  notice  providing 
interested  persons  ai  opportunity  to 
submit  to  the  agency  within  15  days  of 
the  date  of  publicatic  n  of  the  notice,  a 
request  for  a  change  n  the  classification 
of  the  device  based  c  n  new  information 
relevant  to  its  classif  cation. 
Accordingly,  to  initia  te  a  proceeding  to 
establish  a  performai  ice  standard  for  the 
antimicrobial  suscep  ibility  test  disc. 
FDA  published  a  not  ce  in  the  Federal 
Register  of  July  8, 19J  3  (48  FR  31390)  to 
allow  interested  pera  ons  an  opportunity 
under  section  514{b)(  2)  of  the  act  to 
request,  in  accordani  e  with  section 
513(e)  of  the  act.  reel  issification  of  the 
device  from  class  II  i  ito  class  I  or  class 
III  (premarket  approi  al). 

In  response  to  the  uly  notice,  the 
College  of  American  pathologists, 
Skokie,  IL  60077;  the  pleveland  Clinic 
Foundation,  Clevelaitd,  OH  44106;  and 
the  Pharmaceutical  ^  lanufacturers 
Association.  Washin  jton,  DC  20005, 
each  submitted  to  FT  A  timely 
reclassification  petit  ons  requesting  FDA 
to  change  the  classif  cation  of  the 
antimicrobial  suscep  ibility  test  disc 
from  class  II  into  cla  s  I. 

The  Legal  Standard  i  joveming 
Reclassification 

Section  514(b)  of  tl  le  act  requires  any 


reclassification  petit 
response  to  a  notice 
section  514(b)  to  set 
information  relevant 


of  the  device.  The  tei  m  "new 
information"  compre  lends  information 


developed  as  a  resul 


reclassification  of  a 


required  to  consist  o  "valid  scientific 


evidence"  as  define( 
of  the  act  and  §  860 


on  submitted  in 
ssued  under 
brth  new 
to  the  classification 


of  reevaluation  of 


the  data  before  the  a  ^ency  when  a 
device  was  classifie<  ,  as  well  as 
information  not  pres  mted,  not  available, 
or  not  developed  at  I  le  time.  See,  a.g., 
Holland-Rantos  v.  V  n'ted  Slates 
Department  of  Heali  h.  Education,  and 
Welfare.  587  F.2d  11  '3. 1174.  n.l  (D.C. 
Cir.  1978);  Upjohn  v.  Finch.  422  F.2d  944 
(6th  Cir.  1970);  Bell  \ .  Goddard.  366  F.2d 
177  (7th  Cir.  1966).  T  le  "new 
information"  on  whi  :h  any 


levice  is  based  is 


in  section  513(a)(3) 
As  specified  in 


§  860.7(c),  FDA  relie  i  only  upon  such 
evidence  to  determii  e  whether  there  is 
reasonable  assurande  that  a  device  is 
safe  and  effective.    [ 

In  addition,  the  va  id  scientific 
evidence  upon  whic  i  the  agency  relies 
for  the  purpose  of  re  :lassification  is 
required  by  section  1  20(c)  of  the  act  (21 


U.S.C.  360j(c))  to  be  publicly  available, 
i.e.,  the  evidence  may  not  be  trade 
secret  or  confidential  commercial 
information  in  (1)  any  premarket 
approval  application  (PMA)  for  a  device 
or  (2)  any  other  reports  obtained  by  the 
agency  under  any  of  the  sections  of  the 
act  that  are  specified  in  section  520(c)  of 
the  act. 

The  Panel's  Recommendation 

FDA  referred  the  petitions  to  the 
Microbiology  Devices  Panel  (then  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel),  an  FDA  advisory  committee,  for 
its  consideration  and  recommendation 
on  the  change  in  classification  requested 
by  the  petitioners.  During  an  open  public 
meeting  on  September  9, 1983,  the  Panel 
considered  the  petitions  and 
recommended  that  the  antimicrobial 
susceptibility  test  disc  remain  classified 
in  class  II. 

After  reviewing  the  petitions  and  the 
Panel  recommendation,  FDA  determined 
that  none  of  the  petitions  provided 
sufficient  new,  publicly  available,  valid 
scientific  evidence  to  show  (1)  why  the 
device  should  not  remain  in  class  II  and 
(2)  that  class  I  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Therefore, 
the  antimicrobial  susceptibility  test  disi 
will  remain  in  class  II. 

FDA'S  Conclusions 

The  following  is  a  summary  of  the 
petitions,  the  Panel's  considerations, 
and  FDA's  conclusio1}s  with  respect  to 
the  information  and  views  on  which  the 
petitioners  relied  as  grounds  for  their 
requests  that  the  agency  change  the 
classification  of  the  device. 

Labeling  Requirements 

1.  Two  petitioners  claimed  that  the 
labeling  requirements  of  §  809.10  of 
FDA's  regulations  governing  in  vitro 
diagnostic  products  for  human  use  (21 
CFR  809.10)  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  antimicrobial 
susceptibility  test  disc.  Under 
§  809.10(b),  manufacturers  are  required 
to  identify,  where  appropriate, 
performance  characteristics  of  the 
device  (i.e..  accuracy,  precision, 
sensitivity,  and  specificity),  and  this 
information  is  adequate  for  users  to 
evalute  the  test  results,  according  to  the 
two  petitioners. 

The  Panel  disagreed  that  the  labeling 
requirements  of  §  809.10  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  noted  that  it  based  its  original 
recommendation  that  the  antimicrobial 
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susceptibility  test  disc  be  classified  into 
class  II  on  the  variability  in  the 
performance  of  the  device  (45  FR  27211; 
April  22, 1980).  This  problem  persists,  as 
the  Panel  determined  from  data 
submitted  by  two  of  the  petitioners 
(Refs.  1  and  2).  For  example,  these  data 
show  that  for  some  drugs,  notably 
methicillin,  nafciilin,  and  clindamycin, 
the  results  obtained  in  1982  from 
different  laboratories  testing  the  same 
specimen  agreed  less  than  80  percent  of 
the  time.  The  Panel  noted  that  little 
improvement.had  occurred  in  the 
performance  of  the  device  since  1980, 
when  the  Panel  recommended 
classification  into  class  II.  The  Panel 
concluded  that  the  labeling 
requirements  of  §  809.10  were  not 
sufficient,  and  that  a  performance 
standard  is  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  antimicrobial 
susceptibility  test  disc. 

FDA  agrees  with  the  Panel  and 
disagrees  with  the  petitioners.  Accurate 
and  complete  labeling  for  the 
antimicrobial  susceptibility  test  disc 
provides  useful  information,  but  labeling 
alone  does  not  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Labeling 
does  not  solve  the  problem  of  variability 
in  the  performance  of  different 
manufacturers'  antimicrobial 
susceptibility  test  disc  products,  ensure 
the  accuracy  of  individual  test  results,  or 
ensure  the  sensitivity  or  specificity  of 
the  device.  A  device  for  which  there  is 
otherwise  no  reasonable  assurance  of 
safety  and  effectiveness  is  not  made 
safe  and  effective  by  merely  warning  the 
user  of  that  fact  in  the  device's  labeling. 

Class  I  Controls  Other  Than  Labeling 

2.  Two  petitioners  argued  that  the 
other  general  controls,  in  addition  to 
labeling  requirements  discussed  in 
paragraph  1  of  this  notice,  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the 
antimicrobial  susceptibility  test  disc. 
Specifically,  the  petitioners  argued  that 
establishment  inspections  conducted  by 
FDA  under  section  704  of  the  act  {21 
U.S.C  374)  ensure  that  quality  control 
and  device  distribution  procedures  are 
followed  and  that  manufacturers  comply 
with  the  current  good  manufacturing 
practice  (CGMP)  regulations  (21  CFR 
Part  820).  The  two  petitioners  pointed 
cat  that  FDA  no  longer  requires 
certification  for  antimicrobial 
susceptibility  test  disc  products,  which 
the  petitioner  cites  as  evidence  that  the 
devices'  manufacturers  comply  with  the 
CGMP  regulations.  The  petitioners 
contended  that  such  compliance  ensures 
the  accuracy,  precision,  potency,  purity. 


and  stability  of  antimicrobial 
susceptibility  test  discs  and  is  adequate 
to  assure  their  safety  and  effectiveness. 
Further,  FDA's  authority  under  section 
304(g)(1)  of  the  act  (21  U.S.C.334(g)(l))  to 
detain  devices  and  FDA's  authority 
under  section  516  of  the  act  (21  U.S.C. 
360f)  to  make  devices  banned  devices 
enable  the  agency  to  ensure  that 
dangerous  or  ineffective  products  are 
removed  from  the  marketplace, 
according  to  the  two  petitioners. 

The  Panel  acknowledged  that 
antimicrobial  susceptibility  test  discs 
may  be  manufactured  in  accordance 
with  the  CGMP  regulations,  but  noted 
that  other  parameters  besides  disc 
content,  such  as  inoculum  size  and 
incubation  conditions,  can  affect  the  test 
result.  The  Panel  noted  that  data 
submitted  by  two  petitioners  (Refs.  1 
and  2)  demonstrate  that,  even  with 
compliance  with  the  CGMP  regulations. 
there  continues  to  be  variability  in  the 
performance  of  the  device  (see 
paragraph  1  of  this  notice). 

FDA  disagrees  with  the  petitioners.  To 
reclassify  a  device  under  section  513(e) 
of  the  act,  the  act  and  the  regulations 
require  that  the  new,  publicly  available, 
valid  scientific  evidence  of  safety  and 
effectiveness  show  (1)  why  the  device 
should  not  remain  in  its  present 
classification  and  (2)  that  the  proposed 
reclassification  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  For  a  class  II 
device  to  be  reclassified  into  class  I.  the 
act  and  the  regulations  require  such 
evidence  of  safety  and  effectiveness  to 
show  (1)  why  the  device  should  not 
remain  in  class  II  and  (2}  that  general 
controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  general 
controls  are  those  authorized  by  or 
under  sections  501  (adulteration),  502 
(misbranding),  510  (registration,  listing, 
and  premarket  notification],  516  (banned 
devices),  518  (notification  and  other 
remedies),  519  (records  and  reports),  and 
520  (general  provisions,  including 
current  good  manufacturing  practice 
requirements)  of  the  act  (21  U.S.C.  351, 
352,  360,  360f,  360h,  360i,  and  360j).  If  the 
general  controls  are  not  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  a  device,  the 
device  may  not  be  reclassified  into  class 
I  (see  section  513(a)(1)(A)  of  the  act). 

Although  FDA  recognizes  that  general 
controls  are  useful  in  the  regulation  of 
the  antimicrobial  susceptibility  test  disc, 
the  agency  has  concluded  that  these 
controls  by  themselves  do  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  has 
already  concluded  that  the  rejection  rate 


of  antibiotic  susceptibility  disc  products 
submitted  for  certification  is  sufficiently 
low  that  batch-by-batch  testing  by  the 
agency  is  not  necessary  to  ensure  the 
safety  and  effectiveness  of  the  products 
(see  47  FR  39155;  September  7, 1982). 
FDA  agrees  with  the  Panel,  however, 
that  other  parameters  contribute  to  the 
quality  of  the  test  result  obtained  using 
the  antibiotic  susceptibility  test  disc.  As 
discussed  is  paragraph  1  of  this  notice, 
data  submitted  by  two  of  the  petitioners 
show  that  there  still  is  a  problem  with 
variability  in  the  performance  of 
different  manufacturers'  antimicrobial 
susceptibility  test  disc  products. 
Compliance  with  the  CGMP  regulations 
under  section  520(f)  of  the  act  and  Part 
820  ensures  that  a  device  conforms  to  its 
specifications.  However,  neither  the 
CGMP  regulations  nor  establishment 
inspections  under  section  704  of  the  act 
provide  the  data  to  ensure  that  the 
specifications  are  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Furthermore, 
although  compliance  with  the  CGMP 
regulations  reduces  the  problem  of  lot- 
to-lot variability  for  a  given 
manufacturer,  such  compliance  cannot 
address,  much  less  reduce,  the  problem 
of  manufacturer-to-manufacturer 
variability. 

Administrative  detention  under 
section  304(g)(l]  of  the  act  and  §  800.55 
of  the  regulations  (21  CFR  800.55)  is  of 
little  use  in  assuring  the  continued 
safety  and  effectiveness  of  a  device. 
Section  304(G)(1)  of  the  act  merely 
provides  for  the  temporary  detention  of 
a  device,  encountered  during  inspection, 
that  an  authorized  FDA  employee  has 
reason  to  believe  is  adulterated  or 
misbranded,  until  FDA  has  had  time  to 
consider  what  further  action  it  should 
take  concerning  the  device  and  to 
initiate  judicial  enforcement  action,  if 
appropriate  (see  section  304(g)(1)  of  the 
act;  §  800.55(a)).  Similarly,  making  a 
device  a  banned  device  under  section 
516  of  the  act  and  Part  895  of  the 
regulations  (21  CFR  Part  895)  is  of 
limited  use;  FDA  may  make  a  device  a 
banned  device  only  after  the  agency  has 
detemined  that  the  device  presents 
substantial  deception  or  an 
unreasonable  and  substantial  risk  of 
illness  or  injury  (section  516(a)  of  the 
act;  §  895.1). 

3.  One  petitioner  argued  that  FDA's 
regulations  governing  premarket 
notification  procedures  (21  CFR  Part  807. 
Subpart  E)  ensure  that  FDA  is  advised 
of  the  proposed  in*roduction  of  a  new 
device  and  permit  FDA  to  determine 
whether  such  a  device  is  substantially 
equivalent  to  a  preamendments  device 
(i.e.,  a  device  in  commercial  distribution 
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before  May  28. 1976.  the  enactment  dale 
of  the  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295))  or  to  a 
postamendments  device  (i.e..  a  device 
that  was  not  in  commercial  distribution 
before  that  date)  that  has  been 
reclassified  into  class  I  or  class  II. 

FDA's  review  of  premarket 
notification  submissions  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  is  intended  to  permit  the  agency  to 
determine  the  status  of  a 
postamendments  device  under  section 
513(f)(1)  of  the  act,  which,classifies  into 
class  III  and  requires  premarket 
approval  or  reclassification  of  any 
postamendments  device  that  is  not 
substantially  equivalent  to  a 
preamendments  o."  reclassified  device. 
In  determining  whether  a 
postamendments  device  is  substantially 
equivalent  to  a  preamendments  or 
reclassified  device.  FDA  considers 
whether  the  device  presents  risks  and 
benefits  not  materially  different  from 
those  of  the  preamendments  or 
reclassified  device.  For  a 
postamendments  device  to  be  found 
substantially  equivalent,  its  intended 
use  may  not  differ  from,  and  its 
materials,  design,  and  energy  source, 
among  other  things,  may  not  differ 
materially  from,  those  of  the 
preamendments  or  reclassified  device. 
See  H.R.  Kept.  No.  94-853.  94th  Cong..  2d 
Sess.  36  (1976).  In  addition,  any 
variation  between  the  postamendments 
and  the  preamendments  or  reclassified 
device  may  not  materially  affect  safety 
or  effectiveness.  See  id.  at  36-37. 
Congress  did  not  intend  or  authorize 
FDA  to  review  a  premarket  notification 
submission  for  the  purpose  of 
determining  whether  the 
postamendments  device  that  is  the 
subject  of  the  submission  is  safe  or 
effective,  nor  to  determine  whether  the 
preamendments  device  to  which 
substantial  equivalence  is  claimed  is 
safe  or  effective.  Rather,  the  premarket 
notification  submission  only  permits 
FDA  to  determine  whether  the 
postamendments  device  is  no  less  safe 
and  effective  than  the  preamendments 
device.  Thus,  a  determination  by  FDA 
that  a  postamendments  device  is 
"substantially  equivalent"  is  not  a 
determination  that  the  device  is  not 
adulterated  or  misbranded  or  that  it  is 
otherwise  safe  or  effective;  therefore, 
review  of  premarket  notification 
submissions  cannot  provide  reasonable 
assurance  of  the  safety  or  effectiveness 
of  a  device. 

For  these  reasons  and  the  reasons 
discussed  in  paragraphs  1  and  2  of  this 
notice.  FDA  concludes  that  class  I 
controls  are  not  sufficient  to  provide 
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also  argued  that  voluntary  standards 
exist  which  provide  adequate  control 
over  the  variables  which  have  an  impact 
on  the  quality  of  the  test  result. 

The  Panel  noted  that  proficiency 
testing  is  done  primarily  to  measure 
laboratory  competence  and  not  to 
examine  reagent  performance. 
Moreover,  data  submitted  by  two  of  the 
petitioners  (Ref  2)  from  studies 
performed  in  1982  demonstrate  that  less 
than  80  percent  of  the  laboratories 
testing  the  same  specimen  containing 
the  organism  S.  aureus  obtained  the 
correct  result  regarding  the 
susceptibility  of  this  organism  to  any 
one  of  three  different  drugs  (methicillin. 
nafcillin,  and  clindamycin). 

FDA  agrees  with  the  Panel  and 
concludes  that  the  petitioners  have  not 
provided  sufficient  valid  scientific 
evidence  showing  why  the  antimicrobial 
susceptibility  test  disc  should  not 
remain  in  class  II  or  that  the  general 
controls  provided  by  class  I  will  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  antimicrobial 
susceptibility  test  disc.  Moreover,  even 
if  the  data  submitted  by  the  petitioners 
demonstrated  improved  performance  of 
the  device,  that  alone  would  not 
demonstrate  that  the  general  controls  of 
the  act  are  sufficient  to  provide 
reasonable  assurance  of  safety  and 
effectiveness  of  the  device,  because  the 
petitioners  have  not  demonstrated  that 
the  improved  performance  is 
satisfactory  and  would  continue  through 
the  application  of  general  controls  only. 
As  stated  in  paragraphs  1,  2,  and  3  of 
this  notice,  FDA  believes  that  the  safety 
and  effectiveness  of  the  antimicrobial 
susceptibility  test  disc  cannot 
reasonably  be  assured  by  the  general 
controls  alone. 

FDA  notes  that  the  existence  of  a 
voluntary  standard,  even  if  the  standard 
is  adequate  and  adhered  to.  is  not  a 
legally  defensible  basis  for  reclassifying 
a  device  into  class  I  or  a  basis  for  not 
establishing  a  performance  standard 
under  sectjon  514  of  the  act  for  a  device 
classified  in  class  II.  The  act  does  not 
permit  reclassification  of  a  device  into 
class  I  based  on  a  determination  by 
FDA  that  adherence  to  an  adequate 
voluntary  standard,  together  with 
application  of  the  general  controls,  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  existence  of  an  adequate,  adhered 
to  voluntary  standard  may.  however,  be 
a  factor  in  FDA's  establishment  of 
priorities  for  establishing  performance 
standards  for  class  II  devices. 
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Order 

For  the  reasons  set  out  above.  FDA  is 
issuing  an  order  under  section  514(b)(2) 
of  the  act  denying  the  petitioners' 
requests  for  reclassification  of  the 
antimicrobial  susceptibility  test  disc 
from  class  II  into  class  I. 

In  accordance  with  §  861.20(c).  FDA 
will  continue  the  procedure  by  which  a 


performance  standard  for  the 
antimicrobial  susceptibility  test  disc 
may  be  established.  In  a  future  issue  of 
the  Federal  Register,  the  agency  will 
publish  a  notice  under  section  514(c)  of 
the  act  inviting  the  submission  of 
proposed  standards. 

Dated:  May  1.1985. 
loseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-11657  Filed  5-14-85:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  8S6 
lOocketNo.  83N-0199I 

Denial  of  Request  To  Change 
Classification  of  the  Rheumatoid 
Factor  Immunological  Test  System 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice:  final  rule-related. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an  order 
denying  five  requests  for  a  change  in  the 
classification  of  the  rheumatoid  factor 
immunological  test  system  from  class  II 
(performance  standards)  into  class  I 
(general  controls).  FDA  will  continue  the 
procedure  to  establish  a  performance 
standard  for  the  device. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Furfine,  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Administration.  5600  Fishers 
l.ane.  Rockville.  MD  20857,  301^43- 
4874. 

SUPPLEMENTARY  INFORMATION: 

History  of  the  Proceedings 

In  the  Federal  Register  of  November  9, 
1982  (47  FR  50814).  under  section  513  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360c),  FDA 
published  a  regulation  (21  CFR  866.5775) 
classifying  the  rheumatoid  factor 
immunological  test  system  into  class  II. 
A  rheumatoid  factor  immunological  test 
system  is  a  device  that  consists  of  the 
reagents  used  to  measure  by 
immunochemical  techniques  the 
rheumatoid  factor  (antibodies  to 
immunoglobulins)  in  serum,  other  body 
fluids,  and  tissues.  Measurement  of 
rheumatoid  factor  may  aid  in  the 
diagnosis  of  rheumatoid  arthritis. 

Section  514(b)(1)  of  the  act  (21  U.S.C. 
360d(b)(l)).  §  860.132(a)  of  the 
regulations  providing  procedures  for  the 
reclassification  of  medical  devices  (21 
CFR  860.132(a)).  and  §  861.20(a)  of  the 
regulations  providmg  procedures  for 
performance  standards  development  (21 
CFR  8ul. 20(a))  require  that  a  proceeding 
for  the  establishment  of  a  perforniance 
standard  for  a  device  classified  into 
class  11  be  initiated  by  publication  in  the 
Federal  Register  of  a  notice  providing 
inte.'-ested  persons  an  opportunity  to 
submit  to  the  agency,  within  15  days  of 
the  dale  of  publication  of  the  notice,  a 
request  for  a  change  in  the  classification 
of  the  device  based  on  new  information 
relevant  to  its  classification. 
Accordingly,  to  initiate  a  proceeding  to 
establish  a  performance  standard  for  the 
rheumatoid  factor  immunological  test 
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The  Panel's  Recommi  mdation 

FDA  referred  the  p  ititions  to  the 
Immunology  Devices  Panel  (then  the 


Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel),  an  FDA  advisory  committee,  for 
its  consideration  and  recommendation 
on  the  change  in  classification  requusted 
by  the  petitioners.  During  an  open  public 
meeting  on  September  16, 1983,  the 
Panel  considered  the  petitions  and 
recommended  that  the  rheumatoid 
factor  immunological  test  system  remain 
classified  in  class  II. 

After  reviewing  the  petitions  and  the 
Panel  recommendations  FDA 
determined  that  none  of  the  petitions 
provided  sufficient  new,  publicly 
available,  valid  scientific  evidence  to 
show  (1)  why  the  device  should  not 
remain  in  class  II  and  (2)  that  class  I 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  Therefore,  the  rheumatoid  factor 
immunological  test  system  will  remain 
in  class  II. 

FDA's  Conclusions 

The  following  is  a  summary  of  the 
petitions,  the  Panel's  considerations, 
and  FDA's  conclusions  with  respect  to 
the  information  and  views  on  which  the 
petitioners  relied  as  grounds  for  their 
requests  that  the  agency  change  the 
classification  of  the  device. 

Labeling  Requirements 

1.  Four  petitioners  claimed  that  the 
labeling  requirements  of  §  809.10  of 
FDA's  regulations  governing  in  vitro 
diagnostic  products  for  human  use  (21 
CFR  809.10)  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  rheumatoid  factor 
immunological  test  system.  Under 
§  809.10(b).  manufacturers  are  required 
to  identify,  where  appropriate, 
performance  characteristics  of  the 
device  (i.e.,  accuracy,  precision, 
sensitivity,  and  specificity),  and  this 
information  is  adequate  for  users  to 
evaluate  the  test  results,  according  to 
the  petitioners. 

The  Panel  disagreed  that  the  labeling 
requirements  of  §  809.10  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  Panel  noted  that  it  based  its  original 
recommendation  that  the  rheumatoid 
factor  immunological  test  system  be 
classified  into  class  II  on  the  variability 
in  the  performance  of  the  device  (45  FR 
27,353;  April  22, 1980).  This  problem 
persists,  as  the  Panel  determined  from 
data  submitted  by  two  of  the  petitioners 
(Refs.  1  and  2)  As  an  example  of  the 
variable  performance  of  the  device, 
these  data  demonstrate  that  there  were 
very  large  differences  in  the  amount  of 
rheumatoid  factor  reported  to  be  present 
when  several  laboratories  tested  the 
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same  sample.  The  Panel  noted  that  these 
data  demonstrate  that  little 
improvement  had  occurred  in  the 
performance  of  the  device  since  the 
Panel  recommended  that  the  device  be 
classified  into  class  II  in  1980.  The  Panel 
concluded  that  the  labeling 
requirements  of  §  809.10  were  not 
sufficient,  and  that  a  performance 
standard  is  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  rheumatoid  factor 
immunological  test  system. 

FDA  agrees  with  the  Panel  and 
disagrees  with  the  petitioners.  Accurate 
and  complete  labeling  for  the 
rheumatoid  factor  immunological  test 
system  provides  useful  information,  but 
labeling  alone  does  not  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Labeling 
does  not  solve  the  problem  of  variability 
in  the  performance  of  different 
manufacturers'  rheumatoid  factor 
immunological  test  system  products, 
ensure  the  accuracy  of  individual  test 
results,  or  ensure  the  sensitivity  or 
specificity  of  the  device.  A  device  for 
which  there  is  otherwise  no  reasonable 
assurance  of  safety  and  effectiveness  is 
not  made  safe  and  effective  by  merely 
warning  the  user  of  that  fact  in  the 
labeling. 

Class  I  Controls  Other  Than  Labeling 

2.  All  five  petitioners  argued  that  the 
other  general  controls,  in  addition  to 
labeling  requirements  discussed  in 
paragraph  1  of  this  notice,  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the 
rheumatoid  factor  immunological  test 
system.  Specifically,  the  petitioners 
argued  that  establishment  inspections 
conducted  by  FDA  under  section  704  of 
the  act  (21  U.S.C.  374)  ensure  that 
quality  control  and  device  distribution 
procedures  are  followed  and  that 
manufacturers  comply  with  the  current 
good  manufacturing  practice  (CGMP) 
regulations  (21  CFR  Part  820).  Further, 
FDA's  authority  under  section  304(g)(1) 
of  the  act  (21  U.S.C.  334(g)(1))  to  detain 
devices  and  FDA's  authority  under 
section  516  of  the  act  (21  U.S.C.  360f)  to 
make  devices  banned  devices  enable 
the  agency  to  ensure  that  dangerous  or 
ineffective  products  are  removed  from 
the  marketplace,  according  to  the 
petitioners.  Two  petitioners  stated  that 
the  Panel  was  unaware  of  the  full 
impact  of  controls  available  under  class 
I  and,  therefore,  could  not  determine 
that  the  rheumatoid  factor 
immunological  test  can  be  regulated 
adequately  in  class  I. 

FDA  disagrees  with  the  petitioners.  To 
reclassify  a  device  under  section  513(e) 
of  the  act,  the  act  and  the  regulations 


require  that  the  new,  publicly  available, 
valid  scientific  evidence  of  safety  and 
effectiveness  show  (1)  why  the  device 
should  not  remain  in  its  present 
classification  and  (2)  that  the  proposed 
reclassification  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  For  a  class  II 
device  to  be  reclassified  into  class  I,  the 
act  and  the  regulations  require  such 
evidence  of  safety  and  effectiveness  to 
show  (1)  why  the  device  should  not 
remain  in  class  II  and  (2)  that  general 
controls  will  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  The  general 
controls  are  those  authorized  by  or 
under  sections  501  (adulteration),  502 
(misbranding),  510  (registration,  listing, 
and  premarket  notification),  516  (banned 
devices).  518  (notification  and  other 
remedies),  519  (records  and  reports),  and 
520  (general  provisions,  including 
current  good  manufacturing  practice 
requirements)  of  the  act  (21  U.S.C.  351, 
352,  360,  360f,  360h,  360i,  and  360j).  If  the 
general  controls  are  not  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  a  device,  the 
device  may  not  be  reclassified  into  class 
I  (see  section  513(a)(1)(A)  of  the  act). 

Although  FDA  recognizes  that  general 
controls  are  useful  in  the  regulation  of 
the  rheumatoid  factor  immunological 
test  system,  the  agency  has  concluded 
that  these  controls  by  themselves  do  not 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
Comphance  with  the  CGMP  regulations 
under  section  520(f)  of  the  act  and  Part 
820  ensures  that  a  device  conforms  to  its 
specifications.  However,  neither  the 
CGMP  regulations  nor  establishment 
inspections  under  section  704  of  the  act 
provide  the  data  to  ensure  that  the 
specifications  are  adequate  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Furthermore, 
although  compliance  with  the  CGMP 
regulations  reduces  the  problem  of  lot- 
to-lot variability  for  a  given 
manufacturer,  such  compliance  cannot 
address,  much  less  reduce,  the  problem 
of  manufacturer-lo-manufacturer 
variability. 

Administrative  detention  under 
section  304(g)(1)  of  the  act  and  §  800.55 
of  the  regulations  (21  CFR  800.55)  is  of 
little  use  in  assuring  the  continued 
safety  and  effectiveness  of  a  device. 
Section  304(g)(1)  of  the  act  merely 
provides  for  the  temporary  detention  of 
a  device,  encountered  during  inspection, 
that  an  authorized  FDA  employee  has 
reason  to  believe  is  adulterated  or 
misbranded,  until  FDA  has  had  time  to 
consider  what  further  action  it  should 
take  concerning  the  device  and  to 


initiate  judicial  enforcement  action,  if 
appropriate  (see  section  304(g)(1)  of  the 
act:  §  800.55(a)).  Similarly,  making  a 
device  a  banned  device  under  section 
516  of  the  act  and  Part  895  of  the 
regulations  (21  CFR  Part  895)  is  of 
limited  use:  FDA  may  make  a  device  a 
banned  device  only  after  the  agency  has 
determined  that  the  device  presents 
substantial  deception  or  an 
unreasonable  and  substantial  risk  of 
illness  or  injury  (section  516(a)  of  the  act 
§895.1). 

3.  One  petitioner  argued  that  FDA's 
regulations  governing  premarket 
notification  procedures  (21  CFR  Part  807, 
Subpart  E)  ensure  that  FDA  is  advised 
of  the  proposed  introduction  of  a  new 
device  and  permit  FDA  to  determine 
whether  such  a  device  is  substantially 
equivalent  to  a  preamendments  device 
(i.e..  a  device  in  commercial  distribution 
before  May  28, 1976,  the  enactment  date 
of  the  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295))  or  to  a 
postamendments  device  (i.e..  a  device 
that  was  not  in  commercial  distribution 
before  that  date)  that  has  been 
reclassified  into  class  I  or  class  II. 

FDA's  review  of  premarket 
notification  submissions  under  section 
510(k)  of  the  act  and  Subpart  E  of  Part 
807  is  intended  to  permit  the  agency  to 
determine  the  status  of  a 
postamendments  device  under  section 
513(f)(1)  of  the  act,  which  classifies  into 
class  III  and  requires  premarket 
approval  or  reclassification  of  any 
postamendments  device  that  is  not 
substantially  equivalent  to  a 
preamendments  or  reclassified  device. 
In  determining  whether  a 
postamendments  device  is  substantially 
equivalent  to  a  preamendments  or 
reclassified  device,  FDA  considers 
whether  the  device  presents  risks  and 
benefits  not  materially  different  from 
those  of  the  preamendments  or 
reclassified  device.  For  a 
postamendments  device  to  be  found 
substantially  equivalent,  its  intended 
use  may  not  differ  from,  and  its 
materials,  design,  and  energy  source, 
among  other  things,  may  not  differ 
materially  from,  those  of  the 
preamendments  or  reclassified  device. 
See  H.R.  Rept.  No.  94-853.  94th  Cong.,  2d 
Sess.  36  (1976).  In  addition,  any 
variation  between  the  postamendments 
and  the  preamendments  or  reclassified 
device  may  not  materially  affect  safety 
or  effectiveness.  See  id.  at  36-37. 
Congress  did  not  intend  or  authorize 
FDA  to  review  a  premarket  notification 
submission  for  the  purpose  of 
determining  whether  the 
postamendments  device  that  is  the 
subject  of  the  submission  is  safe  or 
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effective,  nor  to  determine  whether  the 
preantendments  device  to  which 
substantial  equivalence  is  claimed  is 
safe  and  effective.  Rather,  the  premarket 
notification  submission  only  permits 
FDA  to  determine  whether  the 
postamendments  device  is  no  less  safe 
and  effective  than  the  preamendments 
device.  Thus  a  determination  by  FDA 
that  a  postamendments  device  is 
"substantially  equivalent"  is  not  a 
determination  that  the  device  is  not 
adulterated  or  misbranded  or  that  it  is 
otherwise  safe  or  effective;  therefore, 
review  of  premarket  notification 
submissions  cannot  provide  reasonable 
assurance  of  the  safety  or  effectiveness 
of  a  device. 

For  these  reasons  and  the  reasons 
discussed  in  paragraphs  1  and  2  of  this 
notice.  FDA  concludes  that  class  1 
controls  are  not  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  rheumatoid  factor 
immunological  test  system,  and  that  it 
has  not  been  shown  that  a  performance 
standard  is  not  needed  to  provide  such 
assurance. 

Miscellaneous 

4.  Four  petitioners  stated  that  the  test 
result  is  not  the  sole  basis  of  a  diagnosis 
and  that  the  physician's  role  in  the  use 
of  the  test  result  should  not  be 
underestimated.  The  petitioners  stated 
that  the  test  performance  is  enhanced 
and  given  meaning  by  the  interpretive 
judgment  of  the  pathologists  and 
attending  physicians  and  that  good 
medical  practice  calls  for  repeating  a 
laboratory  test  if  unexpected  or 
unsupported  results  are  obtained. 
Therefore,  the  petitioners  argued,  the 
risks  to  the  health  of  the  patient  from  an 
erroneous  test  result  are  reduced. 
Consequently,  according  to  the 
petitioners,  the  Panel  and  FDA  did  not 
assess  these  risks  correctly. 

The  Panel  did  not  address  this  issue. 

Although  FDA  agrees  with  the 
petitioners  that  the  physicians'  role  in 
the  interpretation  of  test  results  should 
be  considered,  in  the  case  of  a 
differential  diagnosis  of  rheumatoid 
arthritis,  the  rheumatoid  factor 
immunological  test  can  be  an  important 
element.  An  erroneous  test  result  (false- 
negative)  may  lead  to  a  failure  to  detect 
rheumatoid  arthritis  that  could  lead  to  a 
delay  in  initiating  appropriate 
management  of  the  patient.  An 
erroneous  test  result  (false-positive)  in 
patients  with  infectious  mononucleosis, 
lupus  erythematosus,  or  Sjogren 
syndrome  may  cause  a  misdiagnosis 
and  inappropriate  therapy.  Additionally, 


FDA  notes  that  the  pi  ysician's  role  in 
the  interpretation  of  t  !Sts  results  was 
considered  by  the  Pai  el  and  the  agency 
when  the  device  was  proposed  for 
classification  into  cla  >s  II  in  that  the 
Panel  based  its  recommendation,  in  part, 
on  its  clinical  experieice  with  the 
device  (see  45  FR  273  i3).  None  of  the 
petitions  contains  an;   new  information 
that  establishes  that  i  ither  the  Panel  or 
FDA  underestimated  he  physician's  role 
in  the  interpretation  c  f  test  results. 

5.  Two  petitioners  ( laimed  that 
proficiency  testing  is  in  alternative  to 
performance  standar  s  for  identifying 
and  eliminating  unsa  e  or  ineffective 
devices.  One  petition  ;r  argued  that 
voluntary  standards  <  xist  which 
contribute  significant  y  to  the  quality  of 
test  results  obtained  vith  these  devices. 

The  Panel  acknowl  ;dged  the 
existence  of  voluntar  r  standards,  but 
noted  that  data  subm  tted  by  the 
petitioners  were  from  a  proficiency 
survey  performed  in  :  982  by  the  College 
of  American  Patholoj  ists  (Ref.  2)  which 
demonstrated  very  la  'ge  differences  in 
the  results  of  tests  pe  -formed  on  the 
same  specimen  using  the  rheumatoid 
factor  immunological  test  system.  The 
Panel  noted  that  prof  ciency  testing  is 
done  primarily  to  me;  isure  laboratory 
competence  and  not  I  o  examine  reagent 
peformance.  The  Pansl  concluded  that 
the  proficiency  data  i  eflect  significant 
differences  in  interla  )oratory  agreement 
as  well  as  in  the  perf  )rmance  of  various 
manufacturers'  rheun  latoid  factor 
immunological  test  s;  stems. 

FDA  agrees  with  tl  e  comments  made 
by  the  Panel.  Moreover,  even  if  the  data 
submitted  by  the  petitioners 
demonstrated  impro\  ed  proficiency  of 
the  device,  that  alon«  would  not 
demonstrate  that  the  general  controls  of 
the  act  are  sufficient  to  provide 
reasonable  assuranc  i  of  safety  and 
effectiveness  of  the  c  evice.  because  the 
petitioners  have  not  i  lemonstraled  that 
device  performance  las  improved 
sufficiently  or  that  ss  tisfactory  device 
performance  would  c  ontinue  with  the 
application  of  genera  I  controls  only.  As 
stated  in  paragraph  i  of  this  notice,  FDA 
believes  that  the  safi  ty  and 
effectiveness  of  the  r  leumatoid  factor 
immunological  test  s;'Stem  cannot 
reasonably  be  assure  d  by  the  general 
controls  alone. 

FDA  notes  that  thj  existence  of  a 
voluntary  standard,  i  ven  if  the  standard 
is  adequate  and  adh(  red  to,  is  not  a 
legally  defensible  ba  sis  for  reclassifying 
a  device  into  class  I  br  a  basis  for  not 
establishing  a  perfor  nance  standard 


under  section  514  of 


he  act  for  a  device 


JMI 


classified  in  class  II.  The  act  does  not 
permit  reclassification  into  class  I  unless 
the  general  controls,  by  themselves,  are 
adequate  to  provide  reasonable 
assurance  of  the  safely  and 
effectiveness  of  the  device. 

6.  One  petitioner  commented  that 
there  probably  are  few  reports  of 
problems  with  the  rheumatoid  factor 
immunological  test  in  FDA's  Device 
Experience  Network  (DEN). 

The  petitioner  did  not  provide  any 
data  to  support  its  allegations.  In  any 
case,  based  on  its  experience,  FDA  does 
not  believe  that  voluntarily  submitted 
adverse  experience  reports,  including 
those  reported  to  DEN,  are  an  accurate 
reflection  of  the  actual  levels  of  adverse 
experiences  with  devices  (see  the 
preamble  to  FDA's  final  rule  on  medical 
device  reporting  (4g  FR  36326  at  36328; 
September  14, 1984)). 

Reference 

A  copy  of  the  petitions,  the  transcript 
of  the  Panel  meeting,  and  the  following 
references  are  on  public  file  under 
Docket  No.  83N-0199  and  are  available 
for  inspection  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
v/here  they  may  be  seen  by  interested 
persons  between  9  a.m.,  and  4  p.m. 
Monday  through  Friday. 

1.  College  of  American  Pathologists. 
•DATA  ReCAP  1970-1980,"  edited  by 
Elevitch.  F.R.,  and  P.S.  Noce,  p.  306.  1981. 

2.  College  of  American  Pathologists. 
"Special  Diagnostic  Immunology  Survey,"  Set 
1982  S-A,  S-B.  S-C.  S-D.  1983. 

Order 

For  the  reasons  set  out  above,  FDA  is 
issuing  an  order  under  section  514(b)(2) 
of  the  act  denying  the  petitioners' 
requests  for  reclassification  of  the 
rheumatoid  factor  immunological  test 
system  from  class  II  into  class  I. 

In  accordance  with  §  861.20(c),  FDA 
will  continue  the  procedure  by  which  a 
performance  standard  for  the 
rheumatoid  factor  immunological  test 
system  may  be  established.  In  a  future 
issue  of  the  Federal  Register,  the  agency 
will  publish  an  invitation  for  standards 
under  section  514(c)  of  the  act. 

Dated:  April  29. 1985. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  85-11661  Filed  5-14-85;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

IFAP  2H5355/R753;  FRL-2836-8) 

Pesticide  Tolerance  for  Cyromazine 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  to  permit  residues  of 
the  insecticide  crjromazine  in  or  on 
poultry  feed.  This  regulation  to  establish 
the  maximum  permissible  level  for 
residues  of  cyromazine  in  or  on  the 
commodity  was  requested  by  Ciba- 
Ceigy  Corp. 

EFFECTIVE  DATE:  Effective  on  May  15. 
1985. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
2H5355/R753].  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency,  Rm.  3708,  401  M  St. 
SW.,  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  A.  Gardner.  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  207.  CM  "2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  On  April 
20. 1984,  EPA  issued  a  notice,  published 
in  the  Federal  Register  of  April  27, 1984 
(49  PR  18120),  which  proposed  that  a 
feed  additive  regulation  be  established, 
under  section  409  of  the  Federal  Food 
Drug  and  Cosmetic  Act  (FFDCA), 
permitting  residues  of  the  insecticide 
cyromazine  (Ar-cyclopropyl-1,3,5- 
triazine-2.4.6-lriamine)  in  poultry  feed  at 
5.0  parts  per  million  (ppm). 

Comments  on  the  Federal  Register 
Proposal 

The  Agency's  proposals  to  (1)  Issue  a 
conditional  registration.  (2)  issue 
tolerances  on  certain  agricultural 
commodities,  and  (3)  issue  a  feed 
additive  regulation  for  cyromazine 
(Larvadex®)  published  in  the  Federal 
Register  on  April  27. 1984.  requested 
comments  from  interested  parties, 
including  the  general  public. 

Eighty-five  different  commenters 
responded  favorably  to  the  conditional 
registration  of  Larvadex®  and/or  the 
establishment  of  tolerances  for 


en. 


IV  ^  I 


he  active 
®.  Of  this 
favorably  to  the 
.  11  responded 
tab)ishment  of  the 
regulation 
sponded 

establishment 
certain  raw 
les  (section  408). 
commenters 
to  the 

of  Larvadex®. 
(Jommenters 
o  opposed  the 
nces  and/or  a 
for  cyromazine. 

to  the 
the  companion 
■egistration 
n  this  issue  of  the 


les 


ti)n 


1  )n 


re  >ponse 


s  ;e 


cyromazine.  which  is 
ingredient  in  Larvade 
number.  76  respondec 
conditional  registrati 
favorably  to  the  es 
proposed  feed  additi 
(section  409)  and  six 
favorably  to  the  proposed 
of  a  tolerance  in  or  or 
agricultural  commodi 

Thirty-one  differenl 
responded  in  opposi 
conditional  registration 
Seven  of  these  same 
indicated  that  they  al 
establishment  of  toleip 
food  additive  regulat 

For  the  Agency's 
comments  received, 
notice  on  conditional 
appearing  elsewhere 
Federal  Register. 

Agency  Decision 

Based  on  the  Agent  y's  review  of  the 
data  and  comments  si  ibmitted  in 
response  to  the  April 
the  Agency  has  concluded  that 
cyromazine  can  be  sa  ely  used  in  the 
prescribed  manner  w  len  such  use  is  in 
accordance  with  the  1  ibeling.  which  is 
registered  pursuant  tc  I 
Insecticide.  Fungicide  i 

Act  amended  (FIFRAJ  (    

seq.).  Therefore,  the  f  led  additive 
regulation  is  establisljed  as  set  forth 
below. 

Elsewhere  in  this  isfeue  of  the  Federal 
Register,  the  Agency 
final  rule  establishingjt 


residues  of  cyromazine  in  or  on  eggs  and 


poultry  (chicken  layei 


17, 1984  proposal. 


the  Federal 
and  Rodenticide 
(7  U.S.C.  136  et 


as  issued:  (1)  A 
tolerances  for 


hens  only  }  meat. 


fat.  and  meat  by-prod  acts,  and  (2)  a 
notice  of  the  Agency'i  determination  to 
issue  a  conditional  re  ;istration  for 
cyromazine  for  use  as  a  0.3-percent  pre- 
mix  feed-through  to  c  )ntrol  fly  larvae  in 
poultry  manure. 

Any  person  adversi  \y  affected  by  this 
regulation  may.  withi  i  30  days  after 
publication  of  this  doi:ument  in  the 


Federal  Register,  file 


vritten  objections 


with  the  Hearing  Clet  c  at  the  address 


given  above.  Such  ob 
specify  the  provision 


deemed  objectionabli  and  the  grounds 
for  the  objections.  If  {  hearing  is 
requested,  the  object!  sns  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  learing  will  be 
granted  if  the  objectic  ns  are  supported 
by  grounds  legally  su 
the  relief  sought. 

The  Office  of  Man.  gement  and  Budget 
has  exempted  this  ru  s  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  reqjiirements  of  the 
Regulatory  Flexibilitjj  Act  (Pub.  L  96- 


ections  should 
of  the  regulation 


ficient  to  justify 


534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  21  CFR  Part  561 

Feed  additives.  Pesticides  and  pests. 
Dated:  May  9. 1985. 
).A.  Moore, 

Assistant  Administrator  for  Pesticides  and 

Toxic  Substances. 

PART  561— [AMENDED] 

Therefore.  21  CFR  Part  561  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  561  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  561  are  removed. 

Authority:  21  U.S.C.  348. 

2.  Part  561  is  amended  by  adding 
§  561.99  to  read  as  follows: 

§  561.99    Cyromazine. 

The  additive  cyromazine  [N- 
cyclopropyl-1.3.5-triazine-2,4,6-triamine) 
may  be  safely  used  in  accordance  with 
the  following  prescribed  conditions: 

(a)  It  is  used  as  a  feed  additive  in  feed 
for  chicken  layer  hens  at  the  rate  of  not 
more  than  0.01  pound  of  cyromazine  per 
ton  of  poultry  feed. 

(b)  It  is  used  for  control  of  flies  in 
manure  of  treated  chicken  layer  hens. 

(c)  Feeding  of  cyromazine  treated  feed 
must  stop  at  least  3  days  (72  hours) 
before  slaughter.  If  the  feed  is 
formulated  by  any  person  other  than  the 
end  user,  the  formulator  must  inform  the 
end  user,  in  writing,  of  the  3  day  (72 
hours)  pre-slaughter  interval. 

(d)  To  ensure  safe  use  of  the  additive, 
the  labeling  of  the  pesticide  formulation 
containing  the  feed  additive  shall 
conform  to  the  labeling  which  is 
registered  by  the  U.S.  Environmental 
Protection  Agency,  and  the  additive 
shall  be  used  in  accordance  with  this 
registered  labeling. 

(e)  Residues  of  cyromazine  are  not  to 
exceed  5.0  parts  per  million  (ppm)  in 
poultry  feed. 

|FR  Doc.  85-11841  Filed  5-14-85;  8:45  am] 
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40  CFR  Part  180 

IPP  2F2707/R752;  FRL-2836-91 

Pesticide  Tolerances  for  Cyromazine 

AGENCY:  Envirunmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolLTances  for  residues  of  the  insect 
growth  regulator  cyromazine  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  the 
ma.ximum  permissible  level  for  residues 
of  cyromazine  in  or  on  these 
commodities  was  requested  by  Ciba- 
Geigy  Corp. 

EFFECTIVE  DATE:  Effective  on  May  15. 
19fi5. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  |PP 
2F2707/R752I,  may  be  submitted  to  the: 
Hearing  Clork  (A-llO),  Environmental 
Protection  Agency,  Rm.  3708.  401  M  St. 
SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACr. 

Timothy  A.  Gardner.  Product  Manager 
(PM)  17.  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  207.  CM  *2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-2690). 
SUPPLEMENTARY  INFORMATION:  On  April 
20, 1984.  EPA  issued  a  notice,  published 
in  the  Federal  Register  of  April  27. 19^4 
(49  FR  18130).  which  proposed  that  a 
tolerance  of  0.4  part  per  million  (ppm)  be 
established  for  residues  of  the 
insecticide  cyromazine  (TV-cyciopropyl- 
1.3.5-triazine-2,4,8-triamine)  in  or  on 
eggs  and  poultry  meat.  fat.  and  meat  by- 
products from  chicken  layor  hens. 

Comments  on  the  Federal  Register 
Proposal 

The  Agency's  proposals  to:  (1)  Issue  a 
conditional  registration,  (2)  issue 
tolerances  on  certain  agricultural 
commodities,  and  (3)  issue  a  feed 
additive  regulation  for  cyromazini! 
(LaiA'adcx')  published  in  the  Federal 
Register  on  April  27, 1984,  requested 
comments  from  interested  parties, 
including  the  general  public. 

Eighty-five  different  commenters 
responded  favorably  to  the  conditional 
registration  of  Larvadex"  and/or  the 
establishment  of  tolerances  for 
cyromazine,  which  is  the  active 
ingredient  in  Larvadex*.  Of  this  number, 
76  responded  favorably  to  the 
conditional  registration,  11  responded 
favorably  to  the  establishment  of  the 
proposed  food  additive  regulation 


(section  409),  and  6  responded  favorably 
to  the  proposed  establishment  of  a 
tolerance  in  or  on  certain  raw 
agricultural  commodities  (section  408). 

Thirty-one  different  commenters 
responded  in  opposition  to  the 
conditional  registration  of  Larvadex'. 
Seven  of  these  same  commenters 
indicated  that  they  also  opposed  the 
establishment  of  tolerances  and/or  a 
food  additive  regulation  for  cyromazine. 

For  the  Agency's  response  to  the 
comnients  received  see  the  companion 
notice  on  conditional  registration 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

Agency  Decision 

Based  on  the  Agency's  review  of  the 
data  and  comments  submitted  in 
response  to  the  April  27, 1984  proposal, 
the  Agency  has  concluded  that,  if  good 
management  practices  are  followed,  the 
requested  tolerances  of  0  4  ppn;  for 
residues  of  cyromazine  in  or  on  eggs  and 
poultry  meat,  fat,  and  meat  by-products 
(from  chicken  layer  hens  only)  are 
unnecessarily  high.  Based  on  the  data 
reviewed,  the  Agency,  has  determined 
that  tolerances  of  0.25  ppm  for  combined 
residues  of  cyromazine  and  its 
metabolite  melamine  in  or  on  eggs  and 
0.05  ppm  each  for  residues  of 
cyromazine  and  its  metabolite  melamine 
in  or  on  poultry  meat,  fat,  and  meat  by- 
products (from  chicken  layer  hens  only) 
with  a  3  day  (72  hours)  pre-slaughter 
interval  (PSI)  are  appropriate  and  that 
these  levels  will  protect  the  public 
hfJdlth.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

The  proposal  was  designated  as  40 
CFR  180.418.  To  maintain  numerical 
integrity  in  the  CFR.  the  final  rule  is 
being  issued  as  40  CFR  180.414. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued:  (1)  A 
final  rule  for  establishing  a  feed  additive 
regulation  to  permit  residues  of  the 
insecticide  cyromazine  in  or  on  poultry 
feed  and  (2)  a  notice  of  the  Agency's 
determination  to  issue  a  conditional 
registration  for  cyromazine  for  use  as  a 
0.3-percent  pre-mix  feed-through  to 
contr!;l  fly  larvae  in  poultry  manure. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issue  for  the  hearing  and  the  grounds  for 
the  objections.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 


grounds  legally  sufficient  to  justify  the 
•  relief  sought. 

The  Office  of  Managemei^t  and  Budget 
has  exempted  this  rule  fron^  the 
requirements  of  section  3  oi  Executive 
Order  12291.  V. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  procedure. 
Agricultural  commodities;  Pesticides 
and  pests. 

Iiyii;d:  Miiv  9.  ISB.'i. 
|.A.  Moore. 

Assistant  Administtrifor  for  Posticiiios  and 
Toxic  Substances. 

PART  180— (AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  following  all  the 
sections  in  Part  180  are  removed. 

Authority:  21  U.S  C.  34Ca. 

2.  Part  180  is  amended  by  adding 
§  180.414  to  read  as  follows: 

§  180.414    Cyromazine;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for 
combined  residues  of  the  insecticide 
cyromazine  (A^-cyclopropyl-l,3..5- 
triazine-2.4.6-triamine)  and  its 
metabolite,  melamine  (1.3.5-triazine- 
2,4,6-triamine),  in  or  on  the  following 
raw  agricultural  commodities: 


Commoc)ii"JS 


Panspef 


Eggs 


0.2S 


(b)  Tolerances  are  established  for 
residues  of  the  insecticide  cyromazine 
(.V-cyclopropyl-1.3.5-triaz!ne-2.4.6- 
triamine)  in  or  on  the  following  raw 
agricultural  commodities: 


Commoditres 


Pans  per 

mitlion 


Fal  pooNfy  ('rom  cfticken  layer  he.">s  only) 

Mrjat,  poulttv  itrom  chicken  layer  hens  only) 

Meal   byproducts   (from   chicken   layer   hent 
only) 


005 
005 


0.06 
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(c)  Tolerances  are  established  for 
residues  of  the  cyromazine  metabolite, 
melamine  (1.3.5-triuzine-2,4,6-triamine), 
in  or  on  the  following  raw  agricultural 
commodities: 


Commodities 


Fat.  pojlt>  (t'cm  chicken  la»ef  fens  only) 
Meal,  oociltry  (trom  ctucken  layer  hens  only)   ... 
Meal   byproducts   (Irom   chKken   layer   hens 
only)  


Parts  per 

million 


005 
COS 


005 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30080A;  FRL-  2837-1] 

Cyromazine;  Determination 
Concerning  Conditional  Registration 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Conditional 

Registration. 

summary:  This  notice  sets  forth  the 
Agency's  determination  to  issue  a 
conditional  registration,  pursuant  to  the 
Federal  Insecticide.  Fungic:ide.  and 
Rodentic'rie  Act  (FIFRA),  for  the  insect 
growth  re.i^ulator  cyromazine  for  use  as 
a  0.3  percent  premix  feed-through  to 
control  fly  larvae  in  poultry  manure.  The 
Agency  has  determined  that  the  benefits 
of  use  outweigh  the  risks  of  the 
conditional  registration,  and  the 
issuance  of  the  conditional  registration 
is  in  the  public  interest.  Elsewhere  in 
this  issue  of  the  Federal  Register,  EPA 
issued  final  rules  establishing  tolerances 
and  permitting  residues  of  cyromazine 
in  certain  agricultural  commodities  and 
poultry  feed. 

EFFECTIVE  DATE:  Effective  on  May  15. 
1985. 

FOR  FURTHER  INFORMATION  CONTACr. 

Timothy  A.  Gardner.  Product  Manager 
(PM)  17,  Registration  Division, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  207.  CM  *2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  On  April 
20, 1984.  EPA  issued  a  notice,  published 
in  the  Federal  Register  of  April  27. 1984 
(49  FR  18172),  in  which  the  Agency 
proposed  to  issue  a  conditional 
registration,  pursuant  to  section 
3(c)(7)(C)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
for  the  insect  growth  regulator 
cyromazine',  for  use  as  a  0.3  percent 
premix  feed-through  to  control  fly  larvae 
in  poultry  manure.  A  conditional 
registration  was  proposed  on  the  basis 
that:  (1)  Product  performance  stiidies 
relative  to  tfie  minimum  effective 
dosage,  the  effective  dosage  range,  and 
the  performance  of  the  product  when 
used  in  intermittent  dosing  management 
programs  be  submitted  by  February  1, 
1985:  (2)  residue  data  derived  from  the 
various  treatment  regimes  along  with  a 


'  Cyromazine  is  the  accepted  AmericHn  National 
Standards  Instutule  name  for  the  chemical  N- 
cyclopropyl-1.3.5-tr)azine-2,4,6-lriamine.  The  trade 
name  for  cyromazine  as  a  poultry  feed-through 
product  is  Larvadex  '. 


poultry  feeding  study  to  determine 
whether  cyromazine  and  melamine  have 
plateaued  by  28  days  in  both  meat  and 
eggs  and  how  fast  the  residues  decline 
after  the  cessation  of  dosing  to  be 
submitted  by  May  1. 1985:  and  (3)  a 
long-term  field  dissipation  study  on 
melamine  to  be  submitted  by  November 
1, 1985.  The  disposition  of  these  data 
requirements  is  discussed  below. 

Based  on  a  review  of  the  data  and 
comments  submitted  in  response  to  the 
Agency's  April  27. 1984.  proposal,  EPA 
has  decided  to  issue  a  conditional 
registration  for  the  use  of  cyromazine. 
The  registration  is  conditional  on  the 
submission  of  feed  mil!  mixers  exposure 
information  by  December  31,  lv*85.  The 
Agency  has  determined  that  for  the 
conditional  registration  these  are  the 
only  data  missing.  In  addition,  the 
Agency  has  determined  that  the 
statutory" requirements  for  a  conditional 
registration  have  been  met.  in  that:  (1) 
The  required  data  are  not  part  of  the 
data  base  under  40  CFR  Part  158,  i.e..  not 
data  that  the  registrant  should  have 
known  to  produce  earlier  and  (2)  a 
finding  of  public  interest  has  been  made 
since  the  significant  benefits  of  use  of 
cyromazine  outweigh  any  risk  of  use  of 
the  conditional  registration.  The  Agency 
also  has  decided  to  issue  tolerances  to 
cover  residues  of  cyromazine  in  poultry 
and  eggs. 

The  Agency's  decision  to  permit  use 
of  cyromazine  is  based  on  an  evaluation 
of  a  comprehensive  toxicological  data 
base.  Cyromazine  has  been  extensively 
studied  and  a  complete  data  set  exists 
on  which  to  evaluate  the  potential 
toxicity  of  both  cyromazine  and  its 
major  metabolite,  melamine. 

The  data  base  includes  two 
oncogenicity  studies  on  cyromazine 
itself  and  four  oncogenicity  studies  on 
melamine.  The  Agency  also  has 
reviewed  a  number  of  ancillary  studies 
that  provide  insight  on  the  biological 
processes  associated  with  the 
development  of  bladder  stones.  With  the 
exception  of  one  study,  all  oncogenicity 
studies  on  both  cyromazine  and 
melamine  were  negative.  The  one 
positive  study  showed  that  bladder 
tumors  occurred  in  some  m.ale  rats  fed 
the  highest  dose  of  melamine.  The 
evidence  is  consistent  with  the 
hypothesis  that  an  intergral  element  in 
the  development  of  these  bladder 
tumors  is  the  formation  of  bladder 
stones  consisting  of  pure  melamine: 
these  stones  were  found  to  occur  only  at 
high  doses.  Although  it  is  possible  that 
very  high  doses  of  melamine  could 
cause  bladder  tumors  to  occur  by  some 
mechanism  not  involving  stones,  the 
Agency  believes  this  is  unlikely  given 
the  lack  of  any  oncogenic  effect  at  lower 


doses  and  the  close  correspondence 
between  the  occurrence  of  stones  and 
tumors. 

Because  all  oncogenicity  studies  on 
cyromazine  itself  were  negative, 
because  the  bladder  tumors  were  only 
found  at  the  highest  dose  in  one  study 
on  melamine,  and  because  of  the  very 
low  human  exposure  levels  that  would 
result  from  this  use  of  cyromazine,  the 
Agency  has  concluded  that  the  weight  of 
evidence  strongly  supports  the  thesis 
that  the  oncogenic  risk  to  man  is 
nonexistent  or,  at  worst,  extremely  low. 
The  Agency  does  not  believe  that  the 
doses  of  melamine  to  which  any  human 
is  likely  to  be  exposed  will  lead  to  the 
formation  of  either  bladder  stones  or 
bladder  tumors. 

Data  Received  Since  the  April  27, 1984 
Federal  Register  Proposal 

As  a  result  of  comments  on  the  April 
27. 1984  Federal  Register  notice,  the 
Agency  reevaluated  the  original  rat  and 
rabbit  teratology  studies  on  cyromazine. 
The  Agency  found  the  rat  study  to  be 
acceptable,  but  indications  of  fetotoxic 
effects  were  found  in  the  rabbit  study  at 
the  lowest  dose  tested  (10  mg/kg/day). 
Ciba-Geigy  submitted  a  new  rabbit 
teratology  study  using  dose  levels  of  5. 
10.  30,  and  60  mg/kg/day.  In  its  review 
of  this  second  rabbit  study,  the  Agency 
determined  that  cyromazine  was 
teratogenic  with  a  no-observe,:i-effect 
level  (NOEL)  of  5  mg/kg/day.  The 
Agency  also  determined  that  there  is  a 
margin  of  safety  (MOB)  factor  of  at  least 
1,600  fur  dietary  exposuie  to  the  general 
population. 

The  Agency  has  also  considered  the 
teratogenic  riak  that  may  be  posed  to 
feed  mill  mixers  working  with 
Larvadex'^.  Since  large  operal  ons  are 
heavily  mechanized  and  automated,  and 
since  most  small  operations  are  also 
mechanized,  any  exposure  v.hich  may 
occur  to  bSe  mixer  is  expected  to  be 
negligible.  In  addition,  cyromazine  will 
be  distributed  only  as  a  piemix,  further 
limiting  exposure  to  cyromazine. 
Nevertheless,  as  a  condition  of 
registration,  the  Agency  is  requiring 
Ciba-Geigy  to  provide  actual  exposure 
information  to  assess  the  risk  to  feed 
mill  mixers. 

The  Agency,  despite  its  findings  of 
nonexistent  or  extremely  low  risk 
associated  with  exposure  to  cyromazine, 
has  carefully  analyzed  the  available 
data  in  light  of  the  requirements  of 
section  409  of  the  Federal  Food  Drug 
and  Cosmetic  Act.  The  Agency  has 
determined  that  the  setting  of  a  food 
additive  tolerance  for  melamine  is 
consistent  with  section  409,  for  the 
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reasons  set  forth  in  this  document  and 
the  April  27. 1984  proposal. 

The  April  27, 1984  Federal  Register 
notice  stated  that  a  long  term  field 
dissipation  study  showing  that 
melamine  residues  will  not  leach  into 
the  lower  depth  of  soil  and  contaminate 
groundwater  was  being  required  by  the 
Agency  as  a  condition  of  registration. 
The  notice  stated  that  the  requirement 
could  be  satisfied  either  by  actual  field 
data  or  data  showing  that 
concentrations  of  melamine  residues 
will  be  below  detection  limits  of  an 
analytical  method  for  melamine  residues 
in  soil. 

Ciba-Geigy  Corporation  has  provided 
the  Agency  an  assessment  of  the 
potential  for  melamine  residues  to  be 
found  in  groundwater.  This  assessment, 
using  the  PEST  AN  model  developed  by 
EPA.  found  that  melamine  residues 
resulting  from  surface  application  (3 
tons  per  acre)  of  manure  from  poultry 
fed  feed  treated  with  Larvadex*  at  5.0 
parts  per  million  (ppm)  would  not  be 
detectable  at  6.4  feet  even  if  the  method 
sensitivity  was  1.0  part  per  billion  {ppb). 
The  available  analytical  method  for 
melamine  residues  in  soil  has  a  limit  of 
detection  of  0.05  ppm  (50.0  ppb).  At  this 
level  of  sensitivity  no  melamine  residue 
would  be  detectable  in  soil  from  the 
proposed  chicken  feed  use  of  Larvadex*. 

Based  on  the  information  provided  by 
Ciba-Geigy  Corporation  showing  that 
concentrations  of  melamine  residues  in 
soil  will  he  below  the  reported  limit  of 
detection  of  the  available  analytical 
method.  EPA  has  concluded  that  a  long 
term  field  monitoring  study  is  not 
necessary  for  0.3  percent  premix  feed- 
through  to  control  fly  larvae  in  poultry 
manure. 

Ciba-Geigy  Corporation  has  provided 
the  Agency  data  on  the  mode  of  action 
of  Larvadex",  the  mimimum  effective 
dosage  for  Larvadex*.  information  on 
product  performance  when  used  in 
intermittent  dosing  management 
programs,  and  information  documenting 
soldier  fly  larvae  as  a  pest.  The 
Agency's  review  of  these  data  is 
summarized  below. 

Mode  of  Action 

Although  the  specific  mode  of  action 
for  Larvadex*  has  not  been  fully 
determined,  the  data  do  indicate  that 
Larvadex"  can  act  as  a  contact 
insecticide  against  fly  larvae  and  that 
the  main  site  of  penetration  is  the 
cuticle.  The  site  of  action  appears  to  be 
at  the  point  where  the  cuticle  and 
epidermal  tissues  join. 

Minimum  Effective  Dosage 

The  data  submitted  consisted  of  4 
studies,  2  by  Ciba-Geigy  and  2  by  the 
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se  fly  in  one 
study  1.5,  3.25, 


U.S.D.A.  Ciba-Geigy  i^ed  rates  of  0.5, 
1.0,  2.5,  and  5.0  ppm  Larvadex*  in  feed 
fed  to  birds  in  testing  Against  the  house 
fly  and  litle  house  fly  n  one  study  and 
in  the  other  study  1.5  <  nd  3.0  ppm 
Larvadex*  in  feed  fed 
against  the  house  fly.  J.S.D.A.  used 
rates  of  1.25.  2.5,  and  !  .0  ppm  Larvadex* 
in  feed  fed  to  hens  in  I  esting  against  the 
house  r.y  and  little  ho 
study  and  in  the  other 
and  5.0  ppm  Larvadex '  in  feed  fed  to 
birds  in  testing  agains  the  house  fly. 
The  data  for  1  ppm  (oi  e  test  by  Ciba- 
Geigy)  and  1.25  ppm  (i  me  test  by  the 
U.S.D.A.)  indicated  th  it  these  rates  were 
effective  for  house  fly 
data  submitted  do  not 
minimum  effective  doi  age  for  house  fly 
control  at  1.5  ppm  Lar  .adex*  in  feed, 
without  additional  tes  ing  effectiveness 
cannot  be  confirmed  f  )r  rates  below  1.5 
ppm  for  house  fly  coni  rol.  The  data  do, 
however,  establish  thi  minimum 
effective  dosage  for  c<  ntrol  of  the  little 
house  fly  at  5.0  ppm. 

Product  Performance  n  Intermittent 
Dosing  Programs 
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Soldier  Fly  (Family  Stratiomyidae) 
Lanae  as  a  Pest 

The  information  submitted  consisted 
of  reprints  of  papers  by  Dr.  R.C.  Axtell 
of  North  Carolina  State  University,  a 
letter  from  H.W.  Myers,  Jr.,  the  North 
Carolina  State  University  Extension 
agent,  and  a  letter  and  a  publication 
from  the  I.F.A.S.  of  the  University  of 
Florida  submitted  by  Professor  P.G. 
Koehler,  Extension  Entomologist. 

The  North  Carolina  information 
indicates  that  the  soldier  fly  causes 
manure  to  liquify  (become  semi-liquid). 
This  may  result  in  overflow  and 
contamination,  including  contamination 
of  walkways,  litter,  birds,  and  eggs.  In 
addition  the  liquid  manure  is  difficult  to 
handle  and  causes  an  odor  problem. 
Also  there  have  been  increasing 
numbers  of  complaints  from 
homeowners  about  adult  soldier  flies 
which  have  developed  from  larvae  in 
infested  manure  spread  in  adjacent  crop 
and/or  pasture  areas. 

The  Florida  information  indicates  that 
the  soldier  fly  is  a  major  pest  in  that 
state  and  that  there  have  been  instances 
when  health  departments  have  been 
concerned  relative  to  manure  running  on 
walkways,  filth  dissemination  by 
migrating  larvae  and  numbers  of  larvae 
being  stepped  on  on  walkways  and  the 
resulting  walkway  conditions.  Based  on 
a  poultry  producer  questionnaire  in 
Plant  City,  Florida  in  1977,  34%  of  the 
producers  indicated  that  the  soldier  fly 
was  a  fly  problem. 

The  Agency  concludes  that  the 
information  submitted  does  establish 
that  soldier  flies  are  an  important  pest  in 
poultry  production  in  certain  areas. 

Ciba-Geigy  has  also  provided  the 
Agency  data  on  residue  derived  from 
the  various  treatment  regimes  along 
with  a  poultry  feeding  study  to 
determine  whether  cyromazine  and 
melamine  have  plateaued  by  28  days  in 
both  meat  and  eggs  and  how  fast  the 
residues  decline  after  the  cessation  of 
dosing. 

In  this  poultry-  feeding  study,  120 
laying  hens  (one  control  and  three 
treatment  groups  of  30  birds  each)  were 
maintained  on  poultry  feed  containing  5 
ppm  cyromazine  for  58  days.  The  dosed 
feeding  period  was  followed  by  14  days 
on  untreated  feed  (depletion  period). 
Birds  were  sacrificed  at  14-day 
intervals,  during  the  56-day  treatment 
period  and  at  1.  3,  and  7  days  after 
cessation  of  the  treatment  period.  Tissue 
samples  were  taken  and  analyzed  for 
residues  of  the  parent  compound 
cyromazine  and  and  its  metabolite 
melamine.  Egg  samples  were  collected 
at  0, 1.  3.  7, 14.  28.  42,  and  56  days  during 
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feeding  with  treated  feed  and  at  1  thru  7 
days,  10,  and  14  days  during  the 
depletion  period.  The  whites  and  yolks 
were  separated  from  the  shell,  pooled, 
and  the  shell  discarded.  Analyses  were 
performed  on  the  pooled  samples  for 
residues  of  cyromzine  and  melamine. 

No  detectable  residues  (<0.05  ppm)  of 
cyromazine  were  noted  in  the  fat  or  skin 
at  any  time  during  the  feeding  period  or 
the  depletion  period.  Cyromazine  was 
noted  in  lean  meat  {<0.05-0.08  ppm) 
and  hver  (0.06-0.13  ppm)  throughout  the 
feeding  period.  No  detectable  residues 
(<0.05  ppm)  of  cyromazine  were  noted 
in  any  tissues  during  the  depletion 
period.  No  detectable  residues  (0.05 
ppm)  of  melamine  were  noted  in  poultry 
tissues  (lean  meat,  liver,  fat,  skin)  at  any 
time. 

Detectable  residues  of  cyromazine 
were  first  noted  in  eggs  on  day-3  of 
feeding.  These  residues  were  0.09-0.11 
ppm.  Overall  residues  of  cyromazine 
during  the  feeding  period  were  <0.05- 
0.11  ppm.  During  the  depletion  period, 
residues  of  cyromazine  were  0.08-0.11 
ppm  on  day-1.  No  detectable  residues 
{<0.05  ppm)  were  noted  beyond 
depletion  day-1.  No  detectable 
melamine  residues  (0.05  ppm)  were 
noted  at  any  time. 

Residues  of  cyromazine  and  melamine 
were  determined  by  the  analytical 
procedure  method  AG-417  and  AG- 
417A. 

The  Agency  has  completed  its 
evaluation  of  the  data  submitted  by 
Ciba-Geigy.  The  Agency  has  also 
reviewed  current  practices  for  the  care 
of  laying  hens  ("Farm  Poultry 
Management."  USDA,  Farmers"  Bulletin 
Number  2197,  revised  June  1977),  and 
contacted  various  poultry  egg  producers 
and  feed  mill  operators  and  has  made 
the  following  conclusions: 

1.  Residues  of  cyromazine  and 
melamine  do  plateau  by  28  days  in  both 
meat  and  eggs  and  that  the  residues 
decline  to  non-detectable'levels  after  the 
birds  have  been  removed  from  the 
treated  feed  for  one  day. 

2.  Current  layer  hen  feeding  practices 
and  equipment  permit  the  removal  of 
treated  feed  at  least  72  hours  (3  days) 
before  slaughter.  As  a  result,  the 
imposition  of  a  pre-slaughter  inter\al 
(PSI)  is  reasonable  and  practical. 

3.  The  imposition  of  a  3  day  (72  hours) 
PSI  would  result  in  lower  cyromazine 
residue  levels  in  poultry  tissues.  The 
maximum  levels  are  as  follows: 
Cyromazine    0.05  ppm  in  poultry  tissues 
Melamine     <0.05  ppm  in  poultry  tissues 

4.  The  residue  level  in  eggs  does  not 
change  since  eggs  are  collected  on  a 
daily  basis  for  human  consumption,  and 
the  imposition  of  a  PSI  would  not  affect 


residue  deposition  in  eggs.  The  residue 
level  in  eggs  is  0.25  ppm  for  combined 
residues  of  cyromazine  and  melamine. 
5.  An  adequate  analytical  method  is 
available  for  enforcement  of  the 
tolerances  for  cyromazine  and  its 
metabohte  melamine. 

Comments  on  the  April  27, 1984  Federal 
Register  Proposal 

The  Agency's  proposals  to:  (1)  Issue  a 
conditional  registration.  (2)  issue 
tolerances  on  certain  agricultural 
commodities,  and  (3)  issue  a  feed 
additive  regulation  for  cyromazine 
(Larvadex*)  was  published  in  the 
Federal  Register  on  April  27, 1984,  and 
requested  comments  from  interested 
parties,  including  the  general  pubhc. 

Eighty-five  different  commenters 
responded  favorably  to  the  conditional 
registration  of  Larvadex*  and/or  the 
establishment  of  tolerances  for 
cyromazine,  which  is  the  active 
ingredient  in  Larvadex*.  Of  this  number, 
seventy-six  responded  favorably  to  the 
conditional  registration,  eleven 
responded  favorably  to  the 
establishment  of  the  proposed  feed 
additive  regulation  (section  409),  and  six 
responded  favorably  to  the  proposed 
establishment  of  a  tolerance  (section 
408).  Several  commenters  commented  on 
more  than  one  document.  The  following 
groups  favored  conditional  registration: 
thirty-four  poultry  growers;  twelve 
individuals  (who  complained  of  an 
unreasonable  fly  population  arising  from 
poultry  farms  close  to  their  dwellings); 
seven  feed  supply  companies;  Kentucky 
Department  of  Agriculture;  New  York 
Department  of  Agriculture  and  Markets; 
Georgia  Department  of  Human 
Resources;  North  Carolina  Department 
of  Agriculture;  Maine  Department  of 
Agriculture,  Food  and  Rural  Resources; 
United  States  Department  of 
Agriculture;  the  Cooperative  Extention 
Services  from  Missouri,  Utah,  South 
Carolina  (Clemson).  Idaho,  New 
Hampshire  and  California;  North 
Carohna  State  University,  School  of 
Agriculture;  Hart  County  (Ga.)  Health 
Center  The  Grocery  Manufactures  of 
America  Inc.;  Tysons  Food  Inc.;  Board  of 
Supervisors  Sullivan  County,  New  York; 
Board  of  Supervisors  Lake  County, 
Florida;  New  York  State  Electric  and 
Gas  Company;  Southeastern  Poultry  and 
Egg  Association;  Texas  Poultry 
Federation;  Missouri  Egg  Merchandizing 
Council;  Indiana  State  Poultry 
Association;  Maine  Poultry  Federation; 
Georgia  Poultry  Federation;  Idaho 
Poultry  Industrj'  Federation;  Arkansas 
Farm  Bureau  Federation;  Michigan  Farm 
Bureau;  California  Farm  Bureau 
Federation;  American  Cyanamid 
Company;  and  Ciba-Geigy  Corporation. 


All  the  above  commenters  for  various 
reasons  supported  the  conditional 
registration.  The  reason  given  most 
often  was  that  the  product  is  very 
efficacious  and  very  much  needed  to 
control  severe  fly  infestations 
surrounding  caged  layer  operations. 
Several  commenters  also  believed  that 
the  data  did  not  support  the  contention 
that  melamine  is  an  oncogen. 

Thirty-one  different  commenters 
responded  in  opposition  to  the 
conditional  registration  of  Larvadex*. 
Seven  of  these  same  commenters 
indicated  that  they  also  opposed  the 
establishement  of  tolerances  and/or  a 
food  additive  regulation  for  cyromazine. 

There  were  twenty-three  private 
citizens  or  groups  of  citizens  who 
opposed  the  conditional  registration, 
tolerances,  and  food  additive  regulation. 
The  individuals'  reasons  for  opposing 
the  conditional  registration  of 
Larvadex*  was  that  they  did  not  want 
the  eggs  and  poultry  meat  they  eat 
contaminated  with  another  cancer 
causing  chemical. 

Eleven  commenters  opposed  to  the 
Agency's  proposals  in  part  or  in  toto 
commented  on  the  substance  of  the 
Agency's  rationale  for  the  proposals. 
These  included  Sterling  Drug,  Inc.;  State 
of  California  Department  of  Health 
Services;  Texas  Department  of 
Agriculture  (Agricultural  and 
Environmental  Services  Program); 
Natural  Resources  Defense  Council 
(NRDC);  United  Food  and  Commercial 
Workers  International  Union  (UFCW); 
State  of  California  Department  of  Food 
and  Agriculture;  South  Dakota  State 
University;  the  Public  Citizen  Litigation 
Group;  Ciba-Geigy  Corporation; 
American  Cyanamid  Company;  and  The 
Grocery  Manufacturers  of  America  Inc. 
Their  concerns  are  listed  below. 

Comment:  Sterling  Drug.  Inc.,  the 
United  Food  and  Commercial  Workers 
International  Union  (UF&CWIU),  and 
the  Texas  Department  of  Agriculture 
claimed  generally  and  without 
qualification  that  the  Delaney  clause  in 
section  409  of  the  Federal  Food  Drug 
and  Cosmetic  Act  (FFDCA)  bars 
approval  of  carcinogens  as  food 
additives. 

Response:  These  commenters  failed  to 
note  the  presence  in  the  statute  of  the 
so-called  "DES  proviso"  which  forms 
the  basis  for  the  Food  and  Drug 
Administration  (FDA)  position  (set  forth 
at  44  FR  17070.  March  20, 1979)  and  upon 
which  EPA's  proposed  rule  was 
explicitly  based.  The  DES  proviso  is  an 
explicit  exception  to  the  Delaney  clause. 
While  the  meaning  of  the  proviso  may 
be  a  proper  issue  for  debate,  its 
existence  is  not. 
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Comment-  The  Natural  Resources 
Defense  Council  Inc.  (NRDC)  and  the 
Public  Citizen  Litigation  Group 
commented  that  EPA  should  not  adopt 
the  reasoning  in  the  1979  FDA  document 
concerning  the  meaning  of  the  DES 
proviso  without  first  conducting  a 
rulemaking  concerning  the 
appropriateness  ot  the  FDA  approach. 

Response:  EPA  has  not  adopted  the 
FDA  approach  as  a  general  matter,  only 
for  this  particular  action.  In  regard  to 
rulemaking,  the  Agency  believes  that  the 
notice  and  comment  period  provided  in 
this  rulemaking  action  are  sufficient. 

Comment:  The  State  of  California 
Department  of  Health  Services  and 
NRDC  commented  that  the  1979  FDA 
document  improperly  interprets  the  DES 
proviso  and  that  the  statute  should  be 
read  as  allowing  no  detectable  residues 
of  a  carcinogenic  feed  additive  in  edible 
products  of  livestock. 

Response:  As  stated  in  the  proposed 
rule  (49  FR  18120).  EPA  agrees  with 
FDA's  interpretation  of  the  statute  for 
the  reasons  set  forth  by  FD.^. 

Comment:  The  State  of  California 
Department  of  Health  Services  stated 
that  because  of  the  positive  results  in 
the  National  Toxicology  Program  (NTP) 
bioassay  and  the  lack  of  knowledge 
concerning  the  mechanism  of  tumor 
induction,  meiamine  should  be  regarded 
as  an  animal  carcinogen  and  as  a 
potential  human  carcinogen  with  no 
threshhold.  The  Natural  Resources 
Defense  Council  commented  that 
whether  the  mechanism  of  tumor 
induction  by  meiamine  is  direct  or 
indirect  is  immaterial. 

Response:  The  Agency  believes  that 
under  the  Delaney  clause  itself,  the 
following  questions  may  not  be  legally 
material:  (1)  What  is  the  mechanism  of 
tumor  induction  and  (2)  what  is  the 
human  threshold.  Regarding  this  action 
on  cyromazine,  the  Agency  is  regulating 
on  the  basis  that  those  questions  are  not 
legally  material.  The  Agency  recognizes 
that  the  direct/indirect  distinction  might 
well  be  meaningful  and  material  for  risk 
assessment  purposes  under  the  DES 
proviso,  given  the  proper  data  and 
circumstances. 

Comment:  Grocery  Manufacturers  of 
America,  Ciba-Geigy  Corporation,  and 
American  Cyanamid  Company 
commented  that  the  data  show  that 
cancer  occurs  only  as  a  result  of 
formation  of  bladder  calculi  (stones). 
Since  calculi  occur  only  at  high  doses 
and  tumors  will  occur  only  at  those  high 
doses,  therefore  a  threshold  exists. 

Response:  Until  more  testing  is  done 
on  mechanisms,  all  the  Agency  can  do  is 
make  informed  predictions  about 
whether  calculi  are  prerequisites  to 
tumors.  While  many  scientists  would 


conclude  that  calculi  brmation  is  a 
prerequisite  and  that  rto  tumors  will 
result  at  doses  not  ca  jsing  calculi, 
others  are  not  willing  to  conclude  this 
from  the  existing  datj .  Thus,  while  it  is 
likely  that  calculi  are  related  to  tumor 
formation,  the  Agenc;  ■  has  not  based  its 
regulatory  decision  s<  lely  on  this 
assumption.  See  the  "  Discussions  and 
Conclusions"  and  "Si  mmary  of  Peer 
Review  Comments"  a  jctions  of  the  NTP 
bioassay  (Carcinogen  esis  Bioassay  of 
Meiamine  (CAS  No.  1D8-78-1)  in  F344/N 
Rats  and  B6C3F,  Mici  (Feed  Study), 
National  Toxicology  Program,  Research 
Triangle  Park,  North  i  >arolina  [U.S. 
Department  of  health  and  Human 
Services,  Public  Heal  h  Service 
National,  Institute  of  Heahn]  (.March 
1983)  NIH  Publication  No.  83-2501.)  See 
also  Hicks,  R.  M.,  Mu  tistage 
Carcinogenesis  in  the  Urinary  Bladder, 
British  Medical  Bullei  in  36(l):39-46 
(1980). 

Comment:  The  Nat!  iral  Resources 
Defense  Council  furti  er  commented  that 
EPA  implies  that  a  thi  eshold  exists  for 
exposure  to  melamin(  by  deriving  the 
ADI  from  the  lowest  IJOEL  from 
Larvadex*  toxicologyjdata. 

Response:  As  stated  above,  the 
agency  Acknowledged  that  a  threshold 
for  oncogenic  efects  r  lay  exist. 
However,  the  agency  can  not  be  certain 
whether  a  threshold  t  xists  at  this  time. 
Therefore,  the  Agenc; '  performed  the 
risk  assessment  as  if  >  threshold  did  not 
exist. 

Comment:  The  Stat  >  of  California 
Department  of  Food  a  nd  Agriculture 
commented  that  the  /  gency  should  get 
new  studies  to  more  <  learly  delineate 
the  bladder  neoplasni  problem  in  rats. 
They  suggested  studi4s  using  doses  of 
meiamine  less  than  tl  ose  that  induced 
tumors  in  the  NTP  sti  dy.  The  study 
would  need  to  incorpi  )rate  proper 
control  populations. 

Response:  The  prol  lem  of  delineating 
the  exact  etiology  of  1  le  bladder 
neoplasm  is  confounc  ed  by  several 
factors.  Reducing  the  doses  in  a  lifetime 
feeding  study  would  i  educe  the  power  of 
the  test,  in  which  casi  i  a  negative  result 
may  be  meaningless.  Administration  via 
other  routes  may  change  the  metabolite 
production.  Proper  control  selection  is 
problematic.  It  is  an  interesting 
academic  problem,  bit  one  beyond  the 
regulatory  scope.  Thef  Agency  has  data 
showing  an  effect  froin  a  given  dose 
and,  although  the  mechanism  of  the 
effect  is  debatable,  a  risk  assessment 
based  on  that  dose/eifect  relationship 
can  be  used  to  assume  the  compound  is 
carcinogenic  and  to  regulate  the 
compound  according^. 

Comment:  Ciba-Ce  gy  Corporation 
commented  that  the  I  lelaney  clause  only 


applies  where  "appropriate"  tests  show 
that  a  substance  induces  cancer;  the 
NTP  bioassay  does  not  satisfy  this  test. 

Response:  This  comment  seems  to  be 
based  on  a  misreading  of  the  Delaney 
clause.  The  clause  comes  into  play 
where  a  food  additive  is  shown  to 
induce  cancer  either  when  ingested  by 
animals  (as  in  the  NTP  bioassay)  or  "in 
other  appropriate  tests". 

Comment:  Ciba-Geigy  Corporation 
commented  ihat  for  a  substance  like 
meiamine  (which,  if  a  carcinogen  at  all 
surely  involves  a  multistage  process), 
EPA  should  use  a  multistage 
extrapolation  model,  not  a  linear  model, 
to  calculate  risks  from  low  doses. 

Response:  EPA  chose  to  follow  the 
approach  set  forth  in  the  1979  FDA 
document  for  reasons  of  consistency 
between  the  agencies  in  treatment  of 
similar  issues.  That  document  concedes 
that  the  choice  of  a  linear  model  is 
designed  to  err  on  the  side  of 
overprotection. 

Comment:  Grocery  Manufacturers  of 
America,  Ciba-Geigy  Corporation,  and 
American  Cyanamid  Company 
commented  that  the  Delaney  clause  and 
its  DES  provisio  should  come  into  play 
only  when  a  food  additive  clearly  has 
been  shown  to  be  a  carcinogen,  and  thus 
need  not  (indeed  may  not)  be  employed 
with  regard  to  meiamine. 

Response:  Meiamine  ingestion  by  test 
animals  at  the  high  dose  level  in  the 
NTP  bioassay  clearly  did  induce  cancer 
in  those  animals.  As  explained  in  the 
preamble  of  the  Agency's  proposed 
regulation  of  cyromazine,  the  Agency  is 
treating  meiamine  as  a  food  additive. 

Comment:  Ciba-Geigy  Corporation 
commented  that  because  meiamine  is  a 
trace  impurity  of  cyromazine,  not  just  a 
metabolite,  EPA  should  use  FDA's 
"constituents  policy,"  which  EPA 
adopted  in  a  separate  decision,  (see  46 
FR  340214.  July  27, 1983),  not  the  FDA 
interpretation  of  the  DES  proviso,  in 
analyzing  the  acceptability  of  meiamine 
as  a  food  additive. 

Response:  The  "constituents  policy" 
holds  that  unwanted,  nonfunctional 
impurities  of  a  food  additive  are  not 
themselves  food  additives,  and  thus  that 
the  presence  of  a  carcinogenic  impurity 
in  a  food  additive  does  not  necessarily 
bar  approval  of  the  food  additive  so  long 
as  the  risk  posed  by  the  impurity  is 
insignificant.  Although  meiamine  may 
be  a  trace  impurity  of  cyromazine,  it  is 
also  a  metabolite  and  metabolic 
conversion  is  responsible  for  most  of  the 
presence  of  meiamine  in  food  that  would 
result  from  use  of  Larvadex*.  While 
arguably  we  could  analyze  the 
acceptability  of  the  impurity  fraction 
under  the  constituents  policy,  EPA  does 
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not  understand  FDA's  constituents 
policy  as  applying  to  metabolites  of  the 
desired  components  of  the  food  additive, 
and  EPA  does  not  choose  to  so  extend  it. 
Since  the  bulk  of  the  melamine  presence 
results  from  metabolism,  it  would 
change  the  analysis  but  slightly  to  also 
analyze  the  impurity  content  under  the 
constituents  policy,  and  EPA  declines  to 
do  so. 

Comment:  The  North  Carolina 
Department  of  Agriculture  and  Ciba- 
Geigy  Corporation  commented  that 
section  409  of  the  FFTDCA  does  not 
provide  authority  for  the  setting  of  an 
expiration  date  on  a  food  additive 
regulation  of  the  sort  proposed  by  EPA. 
Response:  The  FFDCA  authorizes  the 
Administrator  to  prescribe  the 
conditions  under  which  a  food  additive 
"may  be  safely  used"  (FFDCA  sec. 
409(c)(1)(A),  409(d))  and  gives  a  non- 
exclusive list  of  examples  of  the  types  of 
conditions  that  may  be  imposed.  The 
statute  also  prohibits  the  Agency  from 
setting  a  tolerance  limitation  at  a  level 
higher  than  is  reasonably  required  to 
accomplish  the  physical  or  other 
technical  effect  for  which  the  additive  is 
intended  (here,  control  of  fly  larvae) 
[FFDCA  sec.  409(c)(4)(A)].  The  Agency 
believes  it  to  be  reasonable  to  provide 
that  the  food  additive  regulation  expire 
by  its  own  terms  at  a  time  when  the 
Agency  will  have  acquired  and 
evaluated  further  data  concerning, 
among  other  things,  the  possibility  of 
reducing  residue  levels  through  different 
application  regimens.  The  fact  that  this 
type  of  condition  may  not  have  been 
imposed  in  the  past  does  not  mean  that 
it  would  not  be  improper  here.  However, 
because  the  Agency  received  data  that 
permitted  a  reduction  in  tolerance  levels 
and  needs  no  additional  data  on  this 
point,  the  Agency  is  not  imposing  an 
expiration  date  on  the  tolerance. 

Comment:  The  State  of  California 
Department  of  Food  and  Agriculture 
asked  what  effect  cooking  eggs  and 
meat  has  on  melamine. 

Response:  Ciba-Geigy  has  provided 
the  Agency  information  on  the  effect  of 
cooking  practices  on  residues  of 
cyromazine  and  melamine  in  eggs  and 
chicken  tissue.  Ciba-Geigy  states  that 
they  found  cyromazine  and  melamine 
residues  in  chicken  tissue  and  eggs  to 
remain  basically  intact  when  cooked 
and  that  approximately  90%  of  the 
cyromazine  and  melamine  was 
accounted  for.  This  study  found  that  Vb 
to  V*  of  the  cyromazine  and  melamine 
was  transferred  to  the  broth  during  the 
boiling  process.  No  conversion  of 
cyromazine  to  melamine  was  observed. 

Comment:  The  State  of  California 
Department  of  Food  and  Agriculture 


also  asked  what  effect  Larvadex*  has 
on  egg  fertility. 

Response:  Data  (two  studies) 
submitted  to  the  Agency  by  the  Poultry 
Science  Departments  at  North  Carolina 
State  University  and  the  University  of 
Florida  indicate  that  Larvadex*  has  no 
significant  effect  on  egg  fertility. 

Comment:  Sterling  Drug,  Inc..  and  the 
Stale  of  California  Department  of  Food 
and  Agriculture  commented  that  the 
Agency  should  not  conditionally  register 
cyromazine  until  all  of  the  requested 
efficacy  data  have  been  reviewed  by  the 
Agency  and  found  to  be  acceptable. 
Response:  The  present  policy  with 
respect  to  the  efficacy  data  waiver 
provides  that  the  Agency  will  not 
routinely  require  the  submission  of  the 
efficacy  data  upon  which  the  label 
claims  are  based  prior  to  registration, 
unless  there  exists  evidence  to  suggest 
that  the  product  will  be  ineffective  for 
those  claims.  As  the  Agency  was  not  in 
possession  of  any  data  indicating  that 
the  product  would  not  be  effective,  such 
data  were  determined  to  be  unnecessary 
prior  to  registration.  However,  as  certain 
risks  have  been  identified  for  the  subject 
uses  of  cyromazine.  the  Agency 
requested  the  submission  of  not  only 
efficacy  data  on  the  proposed  uses,  but 
additional  data  (such  as  intermittent 
dosing)  that  v^ould  enable  EPA  to 
determine  if  it  is  possible  to  reduce  the 
amount  of  cyromazine  and  its 
metabolites  by  reducing  the  dosages 
used  or  by  treating  the  chickens  on  an 
intermittent  basis.  The  Agency  has 
received  and  reviewed  those  data.  A 
summary  of  the  Agency's  review  of 
these  data  can  be  found  in  the 
supplemental  information  section  above. 
Labeling  requirements  for  the 
conditional  registration  of  Larvadex* 
are  set  forth  in  the  cyromazine  label 
comment  section  below. 

Comment:  The  State  of  California 
Department  of  Health  Services 
commented  that  the  cost  studies 
associated  with  the  use  of  Larvadex*  at 
both  dosage  levels  should  be  made 
before  registration. 

Response:  Although  not  detailed  in 
the  April  27. 1984  Federal  Register 
notices,  the  Agency  did  consider  the 
cost-effectiveness  of  Larvadex*  and  of 
alternative  means  of  fly  control  in  its 
benefits  assessment  of  Larvadex*.  The 
benefits  information,  including  the  cost- 
effectiveness  of  Larvadex*  and 
alternative  fiy  control  methods,  gathered 
in  the  benefits  assessment  were  used  in 
the  Agency's  risk/benefit  assessment. 
Comments  received  from  poultry 
operators  who  have  used  Larvadex* 
substantiate  the  cost-effectiveness  of 
Larvadex*  versus  alternative  fly  control 
measures  available  to  them.  In  addition. 


if  the  product  is  not  economical  at  one 
or  both  dosage  levels,  potential  users 
will  choose  not  to  use  this  product. 
Comment:  The  State  of  California 
Department  of  Health  Services 
commented  that  efficacy  tests  should  be 
run  at  both  dosage  levels  to  determine 
minimum  and  intermittent  dosing. 

Response:  As  discussed  earlier  the 
Agency  has  received,  and  reviewed,  not 
only  efficacy  data  on  both  dosing  levels 
of  the  proposed  uses  of  Larvadex*  but 
additional  data  (such  as  intermittent 
dosing)  that  enable  EPA  to  determine 
whether  it  is  possible  to  reduce  the 
amount  of  cyromazine  and  its 
metabolites  by  reducing  the  dosages 
used  or  by  treating  the  chickens  on  an 
intermittent  basis.  As  a  matter  of  fact, 
the  Agency  is  requiring  that  intermittent 
dosing  be  added  to  the  labeling  as  a 
condition  for  registration. 

Comment:  The  State  of  California 
Department  of  Food  and  Agriculture 
commented  that  efficacy  has  not  been 
proven  against  flies  of  Fannia  species. 
Response:  Comments  submitted  by 
Cooperative  Extension  Service, 
University  of  California  verify  that  the 
little  house  fly  [Fannia  canicularis 
(Linnaeus)]  is  a  serious  pest  in 
California  during  the  wet.  cool  winter 
months  and  indicate  that  available 
alternatives,  including  manure 
management,  are  not  effective.  Several 
California  poultry  producers  have  been 
taken  to  court  because  of  problems 
related  to  this  pest.  While  cyromazine 
appears  to  be  the  most  promising 
material  for  the  control  oi  Fannia 
species,  the  University  of  California  has 
.  indicated  that  it  cannot  recommend  its 
use  at  this  time  because  of  a  lack  of 
sufficient  information.  The  University  of 
California  indicated  that  more  work  was 
planned  in  the  1984  season.  The  Agency 
notes  the  finding  of  the  University  of 
California  and  will  carefully  scrutinize 
the  data  submitted  in  support  of  label 
claims  for  the  control  of  Fannia  species 
to  determine  whether  they  are  sufficient 
to  support  this  pattern  of  use.  In  the 
interim.  California  has  stated  it  will 
reject  the  use  of  Larvadex*  within  the 
State  to  control  flies  of  the  Genus 
Fannia.  Since  there  are  other  areas  in 
the  United  States  where  this  fly  is  a 
problem  and  those  areas  have  not 
reported  efficacy  problems,  the  Agency 
will  allow  label  directions  for  control  of 
Fannia  fly  species.  Since  California  has 
indicated  that  they  will  not  use 
Larvadex*,  the  level  of  risk  described  in 
the  April  27. 1984  Federal  Register  notice 
will  be  lowered. 

Comment-  The  State  of  California 
Department  of  Food  and  Agriculture 
commented  that  at  higher  dosage  rates 
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Larvadex*  may  not  be  selective  against 
nontarget  organisms  in  manure. 

Response:  Scientists  in  California 
have  informed  the  Agency  that  they 
have  data  showing  no  adverse  effects  to 
nontarget  organisms  at  the  high  dosage 
rate  (5  parts  per  million).  These  data  are 
currently  being  forwarded  to  the  Agency 
by  the  research  entomologist. 

Comment:  The  State  of  California 
Department  of  Health  Services  and 
South  Dakota  State  University 
commented  that  it  would  be  more 
desirable  to  register  cyromazine  as 
direct  manure  spray-on  products  rather 
than  as  feed-through  products  in  order 
to  minimize  the  residues  resulting  in 
food. 

Response:  The  Agency  agrees  that 
manure  sprays  are  less  likely  to  result  in 
food  residues.  However,  many  poultry 
houses  are  constructed  in  such  a  manner 
as  to  make  such  appHcations  costly, 
time  consuming,  di^icult.  and  less 
effective.  The  Agency  does  not  dispute 
the  fact  that  manure  sprays  are  effective 
in  some  situations.  In  this  regard  the 
Agency  acknowledges  the  study  by 
Mulla  and  Axelrod  [Journal  of  Economic 
Entomology.  76(3)  520-524.  June  1983] 
submitted  by  South  Dakota  State 
University.  However,  manure  treatments 
are  generally  only  recommended  as  spot 
treatments  and  selective  pressures 
against  manure  treatment  have  been 
shown  to  expedite  development  of 
resistance.  Reports  from  poultrymen 
indicate  that  manure  sprays  do  not  work 
as  well  as  feed-throughs.  According  to 
the  registrant,  Ciba-Geigy  Corporation, 
this  is  the  reason  application  was  made 
for  the  feed-through  product.  The 
Agency  has  not  received  any 
applications  for  the  use  of  cyromazine 
as  a  manure  spray.  The  information  in 
the  Federal  Register  notice  only 
concerns  the  feed-through  uses  for 
which  application  for  registration  has 
been  made.  See  the  response  below  for 
the  Agency's  plans  regarding  a  review  of 
feed-through  pesticides  in  general. 

Comment:  The  State  of  California 
Department  of  Health  Services 
commented  that  the  Agency  should 
review  feed-through  issues  before 
registering  Larvadex*. 

Response:  The  Agency  had 
considered  developing  a  statement  on 
the  social  and  technical  issues  regarding 
feed-through  pesticides  in  general. 
However,  more  recently  the  Agency  has 
been  discussing  feed-through  products 
with  FUA.  Any  generic  statements  of 
feed-through  products  must  await  the 
outcome  of  our  current  discussions  with 
FDA. 

Comment:  The  State  of  California 
Department  of  Health  Services 
commented  that  Larvadex  ®  is  not  really 


a  "feed-through"  prod  net.  since  some  of 
the  chemical  is  retaim  td  in  the  eggs  and 
chicken  tissue. 

Response:  The  Agei  icy  views  "feed- 
through"  pesticide  pre  ducts  as  those 
that  are  fed  "through"  the  animals  to 
achieve  pest  control,  <ather  than  being 
applied  externally.  Al)  of  the  pesticide 
does  not  have  to  be  ei^creted  for  the 
pesticide  to  be  consid  ;red  a  "feed- 
through". 

Comment:  The  Stati  i  of  California 
Department  of  Healfh|Services 
commented  that  there*  are  no  data  to 
show  human  effects  of  cyromazine  and 
its  metabolites.  I 

Response:  The  Ageicy  neither 
requires  nor  encouragps  the  testing  of 
pesticides  on  humans  for  any  reason.  On 
occasion  the  Agency  tiay  request 
epidemiological  data,  'but  such  data  are 
not  a  routine  requirenient  for  pesticide 
registration,  particularly  where  little  use 
history  is  possible. 

Comment:  The  State  of  California 
Department  of  Health:Services  asked  if 
lab  methods  are  accufate  for 
determining  residues  pf  cyromazine. 

Response:  A  succesisful  method-try- 
out  (MTO)  using  the  Siorex  9  ion 
exchange  resin  in  Cibe-Geigy's  Method 
(AG-417)  for  cyromaane  and  melamine 
was  completed  by  EPA.  and  a  successful 
collaborative  study  with  EPA  and  the 
United  States  Departihent  of  Agriculture 
(USDA)  was  completed  using  the  same 
method.  However,  a  letter  from  FDA 
indicated  that  the  ion  exchange  resin, 
Biorex  9,  used  in  the  dlean-up  column 
waa  no  longer  being  pk-oduced. 
Subsequent  to  the  FDA  letter  Ciba- 
Geigy  substituted  Dowex  1-X8  resin  for 
the  Biorex  9  resin.  EP^  has  completed  a 
successful  MTO  on  the  modified 
analytical  method  (A((M17A),  using  the 
Dowex  1-X8  ion  exchange  resin,  for 
determining  cyromazine  and  melamine 
in  poultry  tissue  and  ^ggs.  The  only 
difference  between  the  original  method 
and  the  modified  method  is  the  resins 
used.  The  preparation  and  use  of  the 
resins  remain  exactly  the  same.  There 
were  no  problems  with  the  modified 
method  and  the  recovery  in  both  poultry 
liver  and  eggs  for  cyrttmazine  and 
melamine  are  adequa  e  for  enforcement 
purposes.* 

Comment:  Sterling  Drag,  Inc.,  the 
State  of  California  Department  of  Health 
Services,  and  the  Natfiral  Resources 
Defense  Council  comtiented  that  risks 
may  be  higher  than  calculated.  They 
asked  what  the  risk  i$  to  children  and  to 
members  of  ethnic  groups  who  eat  more 


'  It  should  be  noted  by  cl^mists 
presence  of  cyromazine  an 
niter  paper  may  contain  m 
false  reading. 


ne 


testing  for  the 
melamine  residues  that 
limine  and  present  a 


pggs  than  the  average  and  to  people  who 
eat  eggs  from  a  source  that  treats  feed 
the  year  around. 

Response:  Tht  Agency's  oncogenicity 
risk  estimates  were  calculated  several 
different  ways,  using  twenty-one 
different  estimates  of  food  consumption, 
including  ethnic,  age.  sex,  regional  and 
seasonal  estimates  for  the  population. 
Additionally,  estimates  for  the  "high 
consumers"  were  made,  using  (among 
other  data)  the  data  which  represented 
high  consumers  (95th  percentile)  for  the 
population.  Consumption  estimates 
generated  from  the  EPA  Tolerance 
Assessment  System  were  very  close  to 
those  found  in  the  USDA  Food  and 
Nutrition  Service  references  and  were 
further  supported  by  commodity 
production  estimates  of  USDA.  The 
estimates  include  consumption  of  eggs 
as  an  individual  food  item,  as  well  as 
eggs  in  bakery  or  other  food  items.  All 
consumption  estimates  assumed  that 
47%  of  the  conunodity  contained  the 
maximum  residue  throughout  the  year.  If 
all  of  the  commodity  were  treated,  the 
risk  estimate  would  only  be  increased 
by  a  factor  of  2.  No  one  risk  estimate 
was  significantly  different  from  the 
estimates  of  risk  used  in  the  April  27, 
1984.  Federal  Register  notice.  The  data 
base  used  was  the  most  current, 
reputable  data  base  available.  They  are 
not  "guesses"  but  are  extrapolations 
from  a  massive  national  food 
consumption  survey. 

Comment:  Sterling  Drug,  Inc.,  the 
State  of  California  Department  of  Health 
Services,  and  the  State  of  California 
Department  of  Food  and  Agriculture 
commented  that  there  are  other  sources 
of  cyromazine  that  may  affect  the 
residue  levels  and  risk  levels  (e.g.. 
temporary  tolerances  and  FIFRA  section 
18  emergency  exemptions). 

Response:  There  are  currently  in 
effect  no  experimental  use  permits, 
temporary  tolerances,  or  section  18 
exemptions  (except  for  the  control  of 
flies  where  avian  fiu  is  a  concern).  The 
Agency  believes  it  has  taken  into 
account  the  sources  of  residues 
appropriate  for  the  conditional 
registration  of  Larvadex*  for  fly  control 
in  the  caged  layer  poultry  industry  and 
will  evaluate  risks  from  other  uses  when 
reviewing  applications  for  those  uses. 

Comment:  The  State  of  California 
Department  of  Health  Services  asked  if 
cyromazine  and  its  metabolites 
accumulate  in  foods  other  than  eggs  and 
chicken  meat. 

Response:  When  used  as  a  feed- 
through,  cyromazine  and  its  metabolites 
do  not  accumulate  in  other  foods.  The 
Larvadex*  label  places  a  limitation  on 
the  quantity  of  manure  per  acre  that  can 
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be  used  to  insure  that  residues  do  not 
accumulate  in  the  crops.  The  very 
limited  plant  residue  studies  submitted 
with  applications  for  section  18 
exemptions  indicate  that  foliar 
application  of  cyromazine  to  lettuce, 
tomatoes,  celery,  and  carrots  lead  to 
less  than  1  to  5  parts  per  million  (ppm) 
of  combined  residues  of  cyromazine  and 
melamine  (depending  on  the  crop)  at  2 
to  4  times  the  proposed  application 
rates.  Up  to  50%  or  more  of  the  total 
residue  is  melamine. 

Comment:  The  State  of  California 
Department  of  Food  and  Agriculture 
asked  whether  food  tolerances  will  be 
established  for  cake  mixes,  mayonnaise, 
etc. 

Response:  No  additional  tolerance  is 
required,  since  the  raw  egg  tolerance 
covers  the  processed  foods.  Many  foods 
are  reconstituted  by  FDA  (e.g.  dried  eggs 
and  cake  mixes)  before  sampling  for 
residue  levels  in  that  food  item,  which 
means  that  the  residue  is  not  expected 
to  exceed  the  tolerances  in  raw  eggs.  If 
there  are  any  residues  of  cyromazine  or 
melamine  in  mayonnaise,  they  will  be 
covered  by  the  raw  egg  tolerance. 

Comment:  The  State  of  California 
Department  of  Health  Services  asked 
whether  adequate  studies  have  been 
done  on  cyromazine  and  its  metabolites 
in  chicken  manure  after  the  manure  has 
been  applied  as  a  fertilizer  to  crop  land. 

Response:  The  Agency  has  adequate 
environmental  fate  data  (which 
determine  the  fate  of  cyromazine  and 
melamine  in  chicken  manure  which  has 
been  applied  as  a  fertilizer  to  crop  land) 
to  support  conditional  registration  of 
cyromazine.  As  indicated  above,  the 
applicant  has  submitted  information  to 
satisfy  this  data  requirement. 

Comment:  The  State  of  California 
Department  of  Health  Services 
commented  that  residue  studies  should 
be  done  for  18  months  rather  than  for  28 
days. 

Response:  The  Agency  sees  no  need 
to  require  an  18-month  study  per  se.  In 
earlier  studies  the  residues  did  appear 
to  plateau  rapidly.  However,  the  Agency 
did  ask  for  and  has  received  additional 
poultry  feeding  data  to  determine 
whether  cyromazine  and  melamine 
residues  have  plateaued  by  28  days  in 
both  chicken  meat  and  eggs  and  how 
fast  the  residues  decline  after  the 
cessation  of  dosing.  Based  on  the  data 
from  this  feeding  study  and  the  data 
from  earlier  feeding  studies  the  Agency 
concludes  that  residues  of  cyromazine 
and  melamine  do  plateau  by  28  days  in 
both  meat  and  eggs  and  that  the 
residues  in  poultry  tissue  and  eggs 
decline  to  non-detectable  levels  (<0.05 
ppm)  after  the  birds  have  been  removed 


from  the  treated  feed  for  one  day  and 
two  days,  respectively. 

Comment:  Sterling  Drug,  Inc.,  and  the 
State  of  California  Department  of  Health 
Services  asked  if  there  are,  or  will  be, 
cyromazine-resistant  flies. 

Response:  The  Agency  has  received 
data  on  resistance  of  flies  to  cyromazine 
and  that  data  is  currently  under  review. 
The  Agency  would  expect  that 
resistance  buildup  is  a  possibility  with 
cyromazine,  as  it  is  with  any  insecticide, 
especially  if  cyromazine  is  not  used  in 
conjunction  with  other  control  measures 
to  circumvent  proliferation  of  a  strain  of 
flies  which  possess  genetic 
characteristics  of  resistance  to 
cyromazine. 

Comment:  The  State  of  California 
Department  of  Health  Services  asked 
whether  there  are  other  health  hazards 
possible  besides  those  identified  in  the 
studies  currently  available. 

Response:  The  Agency  has  no 
suspicion  of  any  problems  and  no 
further  toxicological  data  are  required 
for  the  registration  of  Larvadex*. 

Comment:  Sterling  Drug,  Inc.,  the 
State  of  California  Department  of  Health 
Services,  the  State  of  California 
Department  of  Food  and  Agriculture, 
and  the  Natural  Resources  Defense 
Council  commented  that  the 
teratogenicity  NOEL  is  incorrect,  and 
embryotoxic  and  fetotoxic  effects  were 
not  addressed. 

Response:  As  a  result  of  these 
comments,  both  the  original  rat  and 
rabbit  teratology  studies  on  cyromazine 
were  re-evaluated.  The  rat  study  was 
found  to  be  acceptable  but  the  rabbit 
study  showed  indications  of  fetotoxic 
effects  at  the  lowest  dose  tested.  A  new 
rabbit  teratogenic  study  was  recently 
.  submitted  by  Ciga-Geigy  and  reviewed 
by  the  Agency.  The  Agency  has 
determined  that  positive  teratogenic 
effects  were  noted  at  10  mg/kg/day  and 
that  a  no-observed-effect  level  (NOEL) 
was  seen  at  5  mg/kg/day.  When  this 
NOEL  was  compared  to  estimated 
exposure  from  single  servings  of  chicken 
and  eggs,  the  ratio  (or  margin  of  safety) 
was  greater  than  1,600  for  dietary 
exposure. 

Comment:  Sterling  Drug,  Inc. 
commented  that  the  Agency  should 
consider  the  risk  to  the  feed  mill  mixers. 

Response:  The  Agency  has  considered 
the  risk  to  the  mill  mixers.  Large 
operators  are  heavily  mechanized  and 
automated.  Any  exposure  which  may 
occur  is  expected  to  be  negligible.  It  is 
believed  that  the  small  operators  are 
mechanized  as  well  and  the  exposure 
would  be  similar  to  that  of  the  large 
operators.  However,  as  a  condition  to 
registration,  the  Agency  is  requiring  that 
exposure  information  be  submitted  to 


more  accurately  assess  the  exposure  to 
the  mixer. 

Comment:  The  State  of  California 
Department  of  Health  Services 
commented  that  there  is  no  emergency 
and  therefore  no  real  need  for 
Larvadex*  in  California;  Sterling  Drug 
Inc.,  the  State  of  California  Department 
of  Health  Services,  and  the  Natural 
Resources  Defense  Council,  Inc., 
commented  that  there  are  alternative 
methods  to  control  flies. 

Response:  While  the  Agency  provided 
extensive  information  on  the  benefits  of 
cyromazine  as  background  information 
in  the  April  27. 1984,  Federal  Register 
notice,  it  should  be  noted  that  the 
existence  of  alternative  control 
methodologies  per  se  carmot  legally 
preclude  the  conditional  registration  of 
cyromazine.  Certainly,  there  are  many 
parts  of  the  country  where  modem 
manure  management  and/or  previously 
registered  compounds  used  as  space  and 
residual  sprays,  including  manure 
treatment  and/or  baits,  will  continue  to 
be  adequate  control  measures.  For 
example,  the  California  Department  of 
Health  Services  said  that  only  10 
percent  of  California  farms  present  any 
serious  fly  problems.  This  is  one  of  the 
reasons  the  Agency  speculated  that  a 
maximum  of  60%  of  the  caged  layers 
would  ever  actually  receive  cyromazine 
treatments.  However,  as  explained  in 
the  April  27, 1984,  Federal  Register 
notice,  there  are  many  parts  of  the 
country  where  the  most  efficient 
methods  of  manure  management  with 
respect  to  fly  control  cannot  be 
practiced  due  to  the  age  and  design  of 
structures  or  state  and  local  ordinances. 
Also,  some  areas  are  subject  to  greater 
infestation  pressures  due  to  climate  than 
other  parts  of  the  country.  Proximity  to 
population  centers  requires  a  higher 
degree  of  fly  control  than  for  poultry 
operations  in  rural  areas.  These  reasons 
all  contribute  to  the  fact  that  the 
conditional  registration  of  cyromazine 
will  certainly  provide  relief  for  those 
parts  of  the  country  where  adequate  fly 
control  cannot  be  achieved  with  other 
measures.  The  fact  remains  that 
nationwide  there  have  been  several 
cases  where  poultry  operations  have 
been  taken  to  court  because  of  problems 
with  fly  management. 

Comment:  The  State  of  California 
Department  of  Health  Services  asked 
what  monitoring  of  cyromazine  is  to  be 
done  after  registration. 

Response:  Federal  monitoring  of 
cyromazine  after  registration  will  be 
similar  to  that  of  other  registered 
pesticides.  The  Food  and  Drug 
Administration  and  the  United  States 
Department  of  Agriculture  will  monitor 
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for  residue  levels  in  foods  and  EPA  will 
investigate  any  misuse  claims  that  may 
arise. 

Comment:  Sterling  Drug,  Inc., 
commented  that  FDA  should  have  the 
lead  for  food  additives. 

Response:  Under  Reorganization  Plan 
No.  3  of  1970,  which  created  EPA, 
certain  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  were  transferred  to  EPA.  The 
transferred  functions  relate  to  the 
establishment  of  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural 
commodities  and  in  processed  foods. 

Comment-  The  State  of  California 
Department  of  Health  Services  asked 
whether  cyromazine  is  a  food  additive 
or  only  a  feed  additive. 

Response:  The  Agency  is  treating 
cyromazine  as  a  food  additive. 

Comment-  The  State  of  California 
Department  of  Food  and  Agriculture 
commented  that  they  will  not  register 
Larvadex*  for  general  use  but  only  for 
emergency  use. 

Response:  Section  24(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  at  Amended  (FIFRA)  provides  for  a 
State  to  regulate  the  sale  or  use  of  any 
federally  registered  pesticide  or  device 
in  the  State,  so  long  as  the  regulation 
does  not  permit  any  sale  or  use 
prohibited  by  FIFRA.  Since  California 
has  the  most  serious  little  house  fly 
control  problem,  an  action  that  will 
severally  limit  use  of  the  higher  dosage 
rate  (to  control  the  little  house  fly)  will 
further  lower  the  risk  estimates 
provided  in  the  April  27, 1984  Federal 
Register  notices  and  thus  will  increase 
the  margin  of  safety. 

Comment  The  United  Food  and 
Commercial  Workers  International 
Union  conmiented  that  the  sale  of  eggs 
and  chicken  meat  will  drop  if  Larvadex* 
is  registered,  because  of  the  public 
concern  about  its  safety  due  to 
melamine. 

Response:  Larvadex*  was  used  under 
the  Agency's  Experimental  Use  Permit 
(EUP)  program  from  July  1979  until  May 
1984  and  by  28  States  under  section  18 
of  FIFRA  from  1981  until  the  fall  of  1983 
with  no  apparent  effect  on  the  sale  of 
eggs  and  chicken  meat.  The  Agency 
does  not  believe  that  the  issuance  of  a 
conditional  registration  for  Larvadex* 
will  have  any  signi^cant  adverse  impact 
on  the  poulti^  and  egg  market. 

Comment-  The  State  of  California 
Department  of  Health  Services,  the 
Natural  Resources  Defense  Council,  and 
the  State  of  California  Department  of 
Food  and  Agriculture  commented  that 
the  comment  period  should  have  been 
longer  than  30  days. 


Response:  Since  a  significant  number 
of  comments  coveri™  a  broad  range  of 
concerns  were  submitted  during  the  30- 
day  comment  period  brovided  by  the 
April  27, 1984  Federal  Register  notices, 
the  agency  believes  tfce  comment  period 
was  adequate  for  allowing  interested 
parties  to  provide  comments.  In  fact,  the 
Agency  accepted  ar.4  included  several 
comments  received  through  June  15, 
1984,  which  actually  extended  the 
comment  period  for  an  additional  20 
days.  I 

Comment-  The  Nattiral  Resources 
Defense  Council  compiented  that  the 
American  Cyanamid  studies  were  not 
submitted  to  any  scientific  peer  review. 

Response:  The  American  Cyanamid 
studies  were  reviewed  by  both  EPA  and 
FDA  scientists.  A  peer  review  per  se  is 
believed  to  be  unnecessary. 

Comment-  The  Natliral  Resources 
Defense  Council  alsqasked  whether 
EPA  found  the  protocol  for  the 
American  Cyanamid  studies  to  be 
adequate  and  whether  there  were  a 
sufficient  number  of  animals  used. 

Response:  "Hie  projocols  were 
adequate  and  there  vfere  a  sufficient 
number  of  animals  u9ed.  The  data  were 
accepted  by  both  FDA  and  EPA. 

Comment  The  Natural  Resources 
Defense  Council  commented  that  EPA 
determined  that  melamine  does  not 
exceed  the  RPAR  criteria;  National 
Resources  Defense  Cbuncil  believes  the 
RPAR  criteria  have  been  exceeded. 

Response:  The  agency  agrees  with 
National  Resources  Defense  Council  and 
80  stated  in  the  April  27. 1984,  Federal 
Register  notice  (49  FR  18172)  "The 
Agency  has  determined  that  melamine. 
a  metabolite  of  cyromazine,  meets  or 
exceeds  the  rebuttable  Presumption 
Against  Registration  (RPAR)  criteria 
.  .  ."  The  Agency  then  conducted  a  risk/ 
benefit  analysis  for  cyromazine  and  its 
melamine  metabolite  and  determined 
that  the  benefits  resulting  from  the 
registration  of  cyromazine  would  exceed 
the  risks. 

Other  Infonnation 

The  Agency  received  comments  from 
the  Cooperative  Extension  Service, 
University  of  New  Hampshire;  Circle  8 
Farms.  Buford,  Geor^a;  the  North 
Carolina  State  Univefsity  Department  of 
Poultry  Science;  the  pepartment  of 
Entomology,  Fisherie^  and  Wildlife  at 
Clemson  University;  |ind  Sunnymead 
Ranch  of  Idalou,  Texts,  supporting  the 
Agency  proposal  and  indicating  that 
cyromazine  was  extremely  effective  for 
the  control  of  flies  in  poultry  houses. 
The  University  of  New  Hampshire 
commenter  additionally  stated  that 
cyromazine  was  effective  in  their  trials 
using  intermittent  dosing.  The 


conimenfers  from  Circle  8  Farms, 
Sunnymeade  Ranch,  and  the  University 
of  New  Hampshire  further  indicated  that 
previously  used  alternatives  had  been 
unsatisfactory  for  fly  control.  Comments 
from  Sunnymead  Ranch  indicated  that 
State  laws  can  in  some  situations 
preclude  the  use  of  the  most  desirable 
manure  management  techniques  from 
the  standpoint  of  fly  control. 

The  North  Carolina  State  University 
Department  of  Poultry  Science 
commented  that  soldier  flies  (Family 
Stratiomyidae)  are  a  problem  in  broiler 
breeder  houses.  The  Department  of 
Entomology,  Fisheries  and  Wildlife  at 
Clemson  University  noted  just  the 
opposite — that  soldier  flies,  while 
liquifying  the  pit  waste  and  making 
manure  management  somewhat  more 
difficult,  are  not  a  public  health 
nuisance.  The  applicant  has  submitted 
data  on  the  status  of  soldier  flies  as  a 
pest.  That  data  indicate  that  soldier  flies 
cause  serious  liquification  of  manure, 
making  it  unmanageable  in  that  it  can 
not  be  handled  or  removed  by 
conventional  means.  Therefore,  it  is 
appropriate  to  maintain  soldier  flies  on 
the  label  as  a  pest  to  be  treated. 

Comments  from  Summymead  Ranch 
of  Idalou,  Texas,  and  Sterling  Drug.  Inc.. 
concerned  the  Agency's  estimation  of 
the  number  of  chickens  that  would  be 
treated  with  cyromazine.  Sunnymead 
Ranch  of  Idalou,  Texas  indicated  that 
the  Agency's  estimate  that  a  maximum 
of  60%  of  the  caged  layers  would  be 
treated  with  cyromazine  was  high  and 
that  the  actual  amount  would  be  closer 
to  40%  due  to  reduced  fly  activity  in 
parts  of  the  country  with  colder  climates 
and  due  to  newer  facilities  with  modem 
manure  management  programs,  such  as 
lagoon  systems.  Sterling  Drug,  Inc..  was 
concerned  that  the  actual  amount  of 
chickens  treated  with  cyromazine  could 
be  considerably  higher  if  the  threat  of 
avian  influena  increased  nationally.  The 
Agency  feels  that  the  60%  maximum 
figure  is  reasonable.  While  fewer 
chickens  may  indeed  be  treated,  it  is 
better  to  err  on  the  safe  side  for  the 
purposes  of  this  proposal.  As  far  as 
avian  influenza  is  concerned,  the 
Agency  has  no  way  of  predicting  the 
effects  of  avian  influenza,  or  any  other 
disease,  on  the  use  of  fly  control 
measures.  The  Agency  will  have  to 
evalaute  the  use  of  cyromazine  at  the 
time  such  requests  are  received. 

Cyromazine  label  comments 

In  addition  to  other  comments,  Ciba- 
Geigy  Corporation  has  submitted  a 
proposed  label  for  Larvadex  ®  premix 
and  a  flyer  entitled  Larvadex  ®  Fly 
Control  For  Egg  Laying  Poultry.  The 
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latter  is  supplementary  material 
describing  the  use  of  Larvadex  ®, 
alternative  chemical  and  non-chemical 
methods  of  fly  control,  mechanisms  for 
monitoring  fly  populations,  and 
interrupted  feeding  programs  for  both 
monitored  and  unmonitored  situations. 
Specifically,  treatments  are 
recommended  as  4  to  6  weeks  of  feeding 
for  both  monitored  and  unmonitored 
populations  of  fly  maggots.  Retreatment 
should  be  initiated  when  fly  maggot 
activity  is  again  apparent  for  operations 
with  monitored  manure  pits.  For 
unmonitored  situations,  interrupted  use 
of  5  to  7  days  on  and  7  days  off  is 
recommended. 

The  proposed  label  for  the  use  of 
Larvadex*  Premix  includes  a  paragraph 
after  the  recommendations  for 
continuous  feeding  which  indicates  that 
alternate  feeding  programs  may  be 
utilized.  This  label,  however, 
recommends  a  continuous  feeding 
program  as  the  primary  option  in  the 
directions  for  use  and  then  gives 
statements  regarding  interrupted 
treatment  schedules  and  fly  monitoring 
and  management  programs. 

As  discussed  above  the  Agency  has 
received  several  comments  regarding 
the  success  of  intermittent  feeding 
programs  for  cyromazine,  but  has 
received  no  data  indicating  failures  for 
such  dosing  techniques  when  the  birds 
have  received  an  adequate  initial 
treatment  (4  to  6  weeks).  As  this 
treatment  option  offers  a  potential  for 
reducing  cyromazine  residues  in  meat 
and  eggs  as  compared  to  continuous 
feeding  for  the  entire  fly  season,  the 
Agency  will  require  that  interrupted 
method  of  dosing  be  incorporated  into 
the  directions  for  use. 

The  Agency  believes  that  the 
incorporation  of  label  statements 
regarding  sanitation,  the  use  of 
alternative  treatments,  and  the 
monitoring  of  larval  populations,  along 
with  the  use  of  interrrupted  applications 
of  Larvadex*  are  all  integral  parts  in 
reducing  the  overall  amount  of 
cyromazine  used  and  hence  the  residues 
of  cyromazine  destined  to  appear  in  the 
meat  and  eggs  from  treated  poultry.  The 
currently  proposed  label  does  not  give 
sufficient  detail  concerning  these 
important  items  and  is  therefore 
unacceptable.  The  Agency  therefore,  is 
requiring  that  the  wording  in  Larvadex* 


Fly  Control  For  Egg  Laying  Poultry  be 
included  in  the  labeling  as  part  of  the 
directions  for  use.  This  presents  to  the 
user  much  greater  detail  in  regards  to 
the  range  of  treatment  and  management 
options  available  according  to  the  type 
of  poultry  operation  involved, 
emphasizing  the  integration  of 
sanitation,  adulticiding,  and  fly 
monitoring;  with  interrupted  treatments 
of  Larvadex*  as  the  method  of  use  for 
the  subject  product.  The  labeling  should 
also  contain  a  description  of  the 
appropriate  doses  for  the  pests  to  be 
controlled.  The  phrase,  "and  continue 
treatment  through  the  fly  season",  which 
appears  in  the  directions  for  use  of  the 
present  proposed  label  must  be  deleted 
as  a  condition  for  registration. 

Agency  Decision 

Based  on  a  review  of  the  data  and 
comments  submitted  in  response  to  the 
Agency's  April  27, 1984,  proposal,  EPA 
has  decided  to  issue  a  conditional 
registration  for  the  use  of  cyromazine. 
The  conditional  registration  is  being 
issued  on  the  basis  that  feed  mill  mixers 
exposure  information  be  submitted  by 
December  31, 1985.  The  Agency 
determined  that  the  benefits  of  the  use 
of  cyromazine  outweigh  any  risk  of  use 
of  the  conditional  registration.  The 
Agency  also  has  decided  to  issue 
tolerances  to  cover  residues  of 
cyromazine  in  poultry  and  eggs,  and  a 
food  additive  regulation  to  allow 
Larvadex*  to  be  sold  or  used  as  feed 
additive.  The  tolerances  for  residues  in 
poultry  are  being  set  at  the  level  of 
detection. 

Because  all  oncogenicity  studies  on 
cyromazine  inself  were  negative, 
because  the  bladder  tumors  were  only 
found  at  the  highest  dose  in  one  study 
on  melamine,  and  because  of  the  very 
low  exposure  levels  that  would  result  to 
man  from  this  use  of  cyromazine,  the 
Agency  has  concluded  that  the  weight  of 
evidence  strongly  supports  the  thesis 
that  the  oncogenic  risk  to  man  is 
nonexistent  or,  at  worse  extremely  low. 
The  Agency  does  not  believe  that  the 
doses  of  melamine  to  which  any  human 
is  likely  to  be  exposed  will  lead  to  the 
formation  of  either  bladder  stones  or 
bladder  tumors.  The  Agency  also 
believes  that  an  adequate  margin  of 
safety  (>1600)  for  teratogenic  effects 


exists  based  on  a  NOEL  of  5  mg/kg/day 
from  the  rabbit  teratology  study. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued:  (1)  a 
final  rule  establishing  tolerances  for 
residues  of  cyromazine  in  or  on  eggs, 
poultry  (chicken  layer  hens  only)  meat, 
fat,  and  poultry  meat  by-products  and 
(2)  a  final  rule  establishing  a  feed 
additive  regulation  to  permit  residues  of 
the  insecticide  cyromazine  in  or  on 
poultry  feed. 

As  a  condition  of  registration,  this 
notice  requires  that  exposure 
information  to  assess  the  risk  to  the  feed 
mill  mixers  must  be  submitted  to  the 
Agency  by  December  31, 1985. 

The  Agency  has  determined  that  the 
label  must  specify: 

The  front  panel  must  contain  the 
statement: 

For  fly  control  in  and  around  caged 
(chicken)  layer  operations  only. 

Note. — Do  not  feed  Larvadex^-treated  feed 
to  broiler  poultry. 

Meat  and  eggs  from  breeders  treated  with 
Larvadex*  are  not  to  be  used  for  food. 

Larvadex*  use  is  limited  to  use  as  a  feed- 
through  in  chickens  only  and  may  not  be  fed 
to  any  other  poultry  species. 

Manure  from  chickens  fed  Larvadex*  may 
be  used  as  a  soil  fertilizer  supplement.  Do  not 
apply  more  than  5  tons  of  manure  per  acre 
per  year.  Do  not  apply  to  small  grain  crops 
that  will  be  harvested  or  grazed. 

Incorporate  the  wording  from  the 
Ciba-Geigy  Corporation  publication 
"Larvadex*  Fly  Control  for  Egg  Laying 
Poultry"  into  the  directions  for  use 
section  of  the  labeling. 

The  larvadex  feed  formulator  must 
inform  the  feed  user  in  writing  that 
treated  feed  must  be  removed  from 
layers  at  least  3  days  before  slaughter. 
The  following  label  statement  is 
suggested  for  use  on  treated  feed 
containers: 

This  poultry  feed  is  formulated  with  5 
ppm  (0.01  Ib./ton)  [or  1.5  ppm  (0.003  lb./ 
ton)  if  appropriate]  cyromazine.  Treated 
feed  must  not  be  fed  to  layers  for  a 
minimum  of  3  days  (72  hours)  before 
slaughter  for  food. 

Dated:  May  9.  1985. 
).A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc.  85-11839  Filed  5-14-85;  8:45  am] 
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The  President 

EXECUTIVE  ORDERS 

20383     Defense  Secretary  and  Service  Secretaries,  order  of 

succession  {EO  12514) 
20385     Generalized  System  of  Preferences,  amendments 

(EO  12515) 

Executive  Agencies 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Soil  Conservation  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
20409         Long  Island,  NY 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
20389         Cheese  importation;  interim 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

20510  Design  Arts  and  Visual  Arts  Ad  Hoc  Planning 

20511  Literature  Advisory  Panel 
20511         Music  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 
Meetings: 
20502        Scientific  Counselors  Board  (NIOSH) 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
20416         Norfolk  Harborfest 

PROPOSED  RULES 
20460     Mobile  offshore  drilling  unit  requirements;  revision; 

advance  notice,  extension  of  time 
20445     Outer  Continental  Shelf  activities;  advance  notice; 

extension  of  time 

Regattas  and  marine  parades: 
20444  Connecticut  River  Raff  Race 

20443         Marina  Bay  100 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration. 

Defense  Department 

NOTICES 
Meetings: 
20477         DIA  Scientific  Advisory  Committee  (2 
documents) 


20508 
20509 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Dupont  Pharmaceuticals 

MD  Pharmaceutical  Inc. 


Education  Department 

PROPOSED  RULES 

Educational  research  and  improvement: 
20522         Library  Services  and  Construction  Act  programs 
NOTICES 

Grants;  availability,  etc.: 
20477         Endowment  grant  program 

20540         Library  services  and  construction  to  Indian  tribes 
and  Hawaiian  natives 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 

Hearings  and  Appeals  Office,  Energy  Department. 

NOTICES 

Environmental  statements;  availability,  etc.: 
20489         Hanford  site,  Richland,  WA 

Meetings: 
20497         National  Petroleum  Council 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
20446         Synthetic  organic  chemical  manufacturing 
industry  VOC  emissions;  comment  period 
reopened 

Air  quality  implementation  plans;  delayed 

compliance  orders: 
20453-       Texas  (3  documents) 
20458 

NOTICES 

Water  pollution  control: 
20497         Wastewater  management  alternatives  report; 
availability 


20396 


Farm  Credit  Administration 

RULES 

Federal  land  bank  and  production  credit 

association  charters;  mergers  and  consolidations 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

20403  Cessna 

20404  VOR  Federal  airways;  correction 
PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
20432         Ultralight  vehicles,  enforceable  requirements  for 
operation;  rulemaking  petition;  comment  period 
reopened 
Airworthiness  directives: 
20430         Pilatus  Aircraft,  Ltd.  and  Fairchild-Hiller 
NOTICES 

20516     Private  industry  operation  of  flight  service  stations: 

study 
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Federal  Deposit  Insurance  Corporation 

20405 

Dibromodibenzo(6,c/e/lchrysene-7.14-dione);  use 

NOTICES 

in  coloring  contact  lenses 

20518, 

Meetings:  Sunshine  Act  (4  documents) 

NOTICES 

20519 

Food  additive  petitions: 

20502 

Squirt  &  Co.:  correction 

Federal  Election  Commission 

NOTICES 

General  Services  Administration 

20519 

Meetings;  Sunshine  Act 

NOTICES 

20500 

Agency  information  collection  activities  under 

Federal  Energy  Regulatory  Commission 

OMB  review 

NOTICES 

20501 

Privacy  Act;  systems  of  records 

20520 

Meetings:  Sunshine  Act 

Healtti  and  Human  Services  Department 

Federal  Home  Loan  Bank  Board 

See  Centers  for  Disease  Control;  Food  and  Drug 

RULES 

Administration;  Health  Resources  and  Services 

Federal  Savings  and  Loan  Insurance  Corporation: 

Administration. 

20390 

Conversions  from  mutual  to  stock  form:  modified 

conversions 

Health  Resources  and  Services  Administration 

20395 

Mortgage  loans,  etc.:  assets  qualifying  for 

NOTICES 

deferral  and  amortization  of  gains  and  losses 

Grants;  availability,  etc.: 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation 

20502 

Geriatric  education  centers:  funding  preference 

20422 

and  Federal  savings  and  loan  system: 
Finance  subsidiaries  of  Federal  associations: 

Hearings  and  Appeals  Office,  Energy  Department 

NOTirFC 

transactions  between  an  insured  institution  and 
its  finance  subsidiary 

20490 

Applications  for  exception: 
Cases  filed 

20497, 
20498 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (4  documents) 

20491, 
20494 

Special  refund  procedures:  implementation  and 
inquiry  (2  documents) 

20498 
20499 

Applications,  etc.: 
Madison  County  Federal  Savings  &  Loan 
Association 
Smithville  Savings  &  Loan  Association 

2038» 

immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Special  agent,  intelligence  officer  and  intelligence 

Federal  Maritime  Commission 

agent:  powers  and  duties,  etc. 

NOTICES 

20499 

Investigations,  hearings,  petitions,  etc.: 
A/S  Ivarans  Rederi 

Interior  Department 

See  Fish  and  Wildlife  Service:  Land  Management 
Bureau:  Surface  Mining  Reclamation  and 

Federal  Reserve  System 

Enforcement  Office. 

NOTICES 

Bank  holding  company  applications,  etc.: 

International  Trade  Administration 

20499 

Banc  One  Corp. 

NOTICES 

20500 

First  Bankshares  of  St.  Martin,  Ltd.,  et  al. 

Meetings: 

20500 

Philadelphia  Natiortal  Bank 

20473 

Computer  Systems  Technical  Advisory 
Committee 

Federal  Trad.  Commission 

Scientific  articles:  duty  free  entry: 

PROPOSED  RULES 

20473 

Pennsylvania  State  University 

Prohibited  trade  practices: 

20473 

State  University  of  New  York 

20432 

Southwest  Sunsites,  Inc.,  et  al. 

20474 

University  of  Florida 

20474 

University  of  Southern  California 

Fish  and  Wildlife  Service 

Short  supply  determinations: 

PROPOSED  RULES 

20474 

Steel  pipe  and  tube;  inquiry 

Endangered  and  threatened  species: 

20461 

Piping  plover;  comment  period  reopened 

Interstate  Commerce  Commission 

Hunting: 

RULES 

20462 

Open  areas  list 

Rail  carriers: 

NOTICES 

20419 

Boxcar  traffic;  exemption  modification 

Environmental  statements:  availability,  etc.: 

20419 

Export  coal:  exemption  removed 

20503 

Lead  poisoning  in  waterfowl 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Food  and  Drug  Administration 

20508 

New  England  Southern  Railroad  Co..  Inc..  et  al. 

RULES 

Railroad  services  abandonment: 

Animal  drugs,  feeds,  and  related  products: 

20508 

Burlington  Northern  Railroad  Co. 

20408 

Tylosin  and  sulfamethazine 
Color  additives: 

20508 

Wabash  Railroad  Co.  et  al. 

20408 

D&C  Orange  No.  17.  D&C  Red  Nos.  19  and  37; 

Justice  Department 

provisional  listing;  postponement  of  closing 

See  Drug  Enforcement  Adm.inistration;  Immigration 

dates;  correction 

and  Naturalization  Service;  Prisons  Bureau. 
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Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 
20503         Bethel  Native  Corp. 

20503  Cook  Inlet  Region,  Inc. 
20505         Nima  Corp. 

20505  Sealaska  Corp. 

Coal  leases,  exploration  licenses,  etc.: 

20504  Colorado 
Exchange  of  lands: 

20507        Arizona 

Meetings: 
20507         Bums  District  Advisory  Council 
20507        Montrose  District  Advisory  Council 
20504         Salt  Lake  District  Grazing  Advisory  Board 
20504         Vale  District  Advisory  Council  and  Grazing 
Advisory  Board;  field  tour 

Resource  management  plans: 

20506  Albuquerque  District,  NM 
Survey  plat  filings: 

20506         California  (2  documents) 

Withdrawal  and  reservation  of  lands: 
20504         New  Mexico 

Legal  Services  Corporation 

NOTICES 

Grants;  availability,  etc.: 
20510         Ohio 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
20476        Louisiana 

20475  Texas  (2  documents) 

National  Aeronautics  and  Space  Administration 

RULES 
20417     Acquisition  regulations;  interim 
NOTICES 

20510     Agency  information  collection  activities  under 
OMB  review 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RUUES 
Incentive  grant  criteria,  etc.: 
20438        Alcohol  traffic  safety  programs 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fisher;  conservation  and  management: 
20420         Pacific  Coast  groundfish 

Tuna,  Atlantic  fisheries: 
20420         Bluefin  tuna 

PROPOSED  RULES 

Fishery  conservation  and  management: 
20470         Pacific  Coast  groundfish 

NOTICES 

Meetings: 

20476  South  Atlantic  Fishery  Management  Council 

Nuclear  Regulatory  Commission 

NOTICES 
20513     Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 
20512         Long  Island  Lighting  Co. 
20512        Metropolitan  Edison  Co.  et  al. 


20512 

Northern  States  Power  Co. 

20514 

Sacramento  Municipal  Utility  District 

20511 

Union  Electric  Co. 

Environmental  statements;  availability,  etc.: 

20511 

Niagara  Mohawk  Power  Corp. 

20512 

University  of  Virginia 

Personnel  Management  Office 

PROPOSED  RULES      . 

Pay  administration: 

20422 

Grade  and  pay  retention 

NOTICES 

Meetings: 

20515 

Federal  Prevailing  Rate  Advisory  Committee 

Prisons  Bureau 

NOTICES 
20509     Prison  institutions;  list  modification 

Railroad  Retirement  Board 

NOTICES 
20516     Agency  information  collection  activities  under 
OMB  review 

Securities  and  Exchange  Commission 

NOTICES 
20520     Meetings;  Sunshine  Act 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
20472        Montgomery  County  Park,  VA 
20472         Pike  County  Roadside,  IN 
20472         Shelbyville,  IN 

State  Department 

NOTICES 
20516     United  States-Spain  Joint  Committee  for  Science 
and  Technology;  awards  announcement,  etc. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission: 
20413        Indiana 

Synthetic  Fuels  Corporation 

NOTICES 

20520     Meetings;  Sunshine  Act 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration. 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

Veterans  Administration 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
20445        Headstone  or  marker  allowance 

NOTICES 
20516     Domiciliary  care  program;  evaluation  report 
availability 


Separate  Parts  in  This  Issue 

Part  11 
20522     Departmenl  of  Education,  Office  of  Educational 
Research  and  Improvement 

Part  III 
20540     Department  of  Education.  Office  of  Educational 
Research  and  Improvement 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Rnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12514  of  May  14,  1985 

Prescribing  th^  Order  of  Succession  of  Officers  To  Act  as 
Secretary  of  Defense,  Secretary  of  the  Army,  Secretary  of  the 
Navy,  and  Secretary  of  the  Air  Force 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  3347  of  title  5,  United  States  Code, 
it  is  hereby  ordered  as  follows: 

Part  I.  Succession  to  the  Position  of  Secretary  of  Defense. 

In  the  event  of  the  death,  disability,  or  absence  of  the  Secretary  of  Defense, 
the  incumbents  in  the  Department  of  Defense  positions  listed  below  shall 
succeed  to  the  position  of,  and  act  as,  Secretary  of  Defense  in  the  order 
indicated: 

1.  Deputy  Secretary  of  Defense. 

2.  Secretary  of  the  Army. 

3.  Secretary  of  the  Navy. 

4.  Secretary  of  the  Air  Force. 

5.  Under  Secretary  of  Defense  for  Policy. 

6.  Under  Secretary  of  Defense  for  Research  and  Engineering. 

7.  Assistant  Secretaries  of  Defense  and  the  General  Counsel  of  the  Depart- 
ment of  Defense,  in  the  order  fixed  by  their  length  of  service  as  such. 

8.  Under  Secretaries  of  the  Army,  the  Navy,  and  the  Air  Force,  in  the  order 
fixed  by  their  length  of  service  as  such. 

9.  Assistant  Secretaries  of  the  Army,  the  Navy,  and  the  Air  Force,  in  the 
order  fixed  by  their  length  of  service  as  such. 

Precedence  within  a  particular  group  between  or  among  two  or  more  officers 
having  the  same  date  of  appointment  shall  be  as  determined  by  the  Secretary 
of  Defense  at  the  time  of  appointment. 

Part  II.  Succession  to  the  Position  of  Secretary  of  the  Army. 

In  the  event  of  the  death,  disabihty,  or  absence  of  the  Secretary  of  the  Army, 
the  officers  designated  below  shall  succeed  to  the  position  of,  and  act  as. 
Secretary  of  the  Army  in  the  order  indicated: 

1.  Undier  Secretary  of  the  Array. 

2.  Assistant  Secretaries  of  the  Army,  in  the  order  fixed  by  their  length  of 
service  as  such. 

3.  Chief  of  Staff,  United  States  Army. 

.  V  lL.e  diiei  ui  oiaii,  ciiiiicu  oioica  /ximy. 

5.  Commanding  General,  U.S.  Army  Forces  Command. 
Part  III.  Succession  to  the  Position  of  Secretary  of  the  Navy. 

In  the  event  of  the  death,  disability,  or  absence  of  the  Secretary  of  the  Navy, 
the  officers  designated  below  shall  succeed  to  the  position  of,  and  act  as, 
Secretary  of  the  Navy  in  the  order  indicated: 
1.  Under  Secretary  of  the  Navy. 


20384 
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2.  Assistant 
tary  of  the  Navy 
order  fixed  by  their 


Secretaries  of  the  Navy,  in  the  order  prescribed  by  the  Secre- 
qr  if  no  order  is  prescribed  by  the  Secretary,  then  in  the 
ength  of  service  as  such. 


3.  Chief  of  Naval 

4.  Vice  Chief  of 


Part  IV.  Succession 

In  the  event  of  the 
Force,  the  officers 
as.  Secretary  of  the 

1.  Under  Secretar  r 


2.  Assistant  Secrqt 
service  as  such. 


3.  Chief  of  Staff,  I 


Operations. 

Nival  Operations, 
fo  the  Position  of  Secretary  of  the  Air  Force. 

death,  disability,  or  absence  of  the  Secretary  of  the  Air 
designated  below  shall  succeed  to  the  position  of,  and  act 
\ir  Force  in  the  order  indicated: 

of  the  Air  Force. 

aries  of  the  Air  Force,  in  the  order  fixed  by  their  length  of 


nited  States  Air  Force. 


4.  Vice  Chief  of  Slaff.  United  States  Air  Force. 

5.  The  senior  Dep  ity  Chief  of  Slaff  who  is  not  absent  or  disabled. 


6.  The  Commandqr 
Part  V.  Variations  i,  i 


any 


ary 


Without  regard  to 
or  the  person  actinfe 
Code,  may,  in  the  e?ent 
Defense,  appoint 
the  position  of,  and 
event  of  the  deatli 
Department,  appoii  t 
relates  to  the  order 
the  position  of,  and 


other  part  of  this  Order,  except  Part  VI,  the  President, 

as  President  under  section  19  of  title  3,  United  States 

of  the  death,  disability,  or  absence  of  the  Secretary  of 

officer  designated  in  Part  I  of  this  Order  to  succeed  to 

act  as.  Secretary  of  Defense;  and  that  person  may,  in  the 

disability,  or  absence  of  the  Secretary  of  a  Military 

any  officer  designated  in  the  part  of  this  Order  that 

to  succession  in  the  Department  concerned  to  succeed  to 

ict  as,  the  Secretary  of  that  Department. 


Part  VI.  Temporary  Nature  of  Succession/Acting  Capacity. 


Succession  to  office 
basis  and  shall  not 
the  successor.  An  a 
the  position  that  he 
acting  capacity  onlj . 

Part  VII.  Revocatioi 

Executive  Order  No 


THE  WHITE  HOU$E, 
May  14.  1985. 


Air  University. 
the  Order  of  Succession. 


pursuant  to  this  Order  shall  be  on  a  temporary  or  interim 
have  the  effect  of  vacating  the  statutory  position  held  by 
ficer  shall  not  succeed  to  any  position  under  this  order  if 
occupies  entitling  him  so  to  succeed  is  held  by  him  in  an 

of  Prior  Executive  Order. 

10820  of  May  18, 1959,  is  hereby  revoked. 


a 
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Presidential  Documents 


Executive  Order  12515  of  May  14,  1985 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  of  the  Trade  Act  of  1974  (19  U.S.C. 
2461  et  seq.],  as  amended,  section  604  of  the  Trade  Act  of  1974  (19  U.S.C.  2483). 
and  section  503(a)(2)(A)  of  the  Trade  Agreements  Act  of  1979  (93  Stat.  251). 
and  as  President  of  the  United  States  of  America,  in  order  to  provide  for  the 
continuation,  to  the  greatest  extent  possible,  of  preferential  treatment  under 
the  Generalized  System  of  Preferences  (GSP)  for  articles  that  are  currently 
eligible  for  such  treatment  and  that  are  imported  from  countries  designated  as 
beneficiary  developing  countries,  consistent  with  the  changes  to  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202),  which  have  resulted 
from  the  recent  enactment  of  the  Trade  and  Tariff  Act  of  1984  (Public  Law  98- 
573).  it  is  hereby  ordered  as  follows: 

Section  1.  In  order  to  take  into  account  the  changes  made  by  the  Trade  and 
Tariff  Act  of  1984.  Annex  II  of  Executive  Order  No.  11888  of  November  24. 
1975,  as  amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  from  any  designated  beneficiary  developing  country,  is  further 
amended  as  set  forth  in  Annex  1  to  this  Order. 

Sec.  2.  Annex  III  of  Executive  Order  No.  11888,  as  amended,  listing  articles 
that  are  eligible  for  benefits  of  the  GSP  when  imported  from  all  designated 
beneficiary  countries  except  those  specified  in  general  headnote  3(c)(iii)  of  the 
TSUS,  is  further  amended  as  set  forth  in  Annex  II  to  this  Order. 

Sec.  3.  General  headnote  3(c)(iii)  of  the  T.SUS,  listing  articles  tht  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  countries 
listed  opposite  those  articles,  is  modified  as  set  forth  in  Annex  III  to  this 
Order. 

Sec.  4.  (a)  The  amendments  made  by  the  paragraphs  numbered  (b)  in  Annex  I. 
Annex  II,  and  Annex  III  to  this  Order  shall  be  effective  with  respect  to  articles 
both:  (1)  imported  on  or  after  January  1,  1976,  and  (2)  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after  January  1. 1985. 

(b)  The  remaining  amendments  made  by  this  Order  shall  be  effective  with 
respect  to  articles  both:  (1)  imported  on  or  after  January  1.  1976,  and  (2) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  November 
14, 1984. 


THE  WHITE  HOUSE. 
May  14,  iaR5. 
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ANNEX  I 

Annex  II  of  Executive  Order  No.  11888  of  November  24, 
1975,  as  amended,  Is   further  amended  by-- 

(a)(1)  deleting  the  following  TSUS  item  numbers: 


137.814 
138. 40 


141.70 
141 .78 


670.20 
792.22 


and 


(2)  inserting  In  numerical  sequence  the  folio 
TSUS  item  numbers: 


118.35 
118.45 


670.21 
792.24 


792.26 


and 


and 


(b)(1)  deleting  the  following  TSUS  item  numbers; 

684.64   685.20   685.3'»   708.09 
685.10   685.26   685.36   708.29 


(2)  inserting  in  nuaerical  sequence  the  folio 
TSUS  item  numbers: 


684.65 
684.66 
684.67 


684.90 
685.06 
685.22 


685.37 
685.38 
707.90 


708.  10 
708.30 


AN.NEX  II 

Annex  III  of  Executive  Order  No.  11888  of  November  24 
1975,  as  amended,  is  further  amended  by-- 

(a)  inserting  in  numerical  sequence  the  followin 
TSUS  item  number: 


and 


653.38 


(b)(1)  deleting  the  following  TSUS  item  numbers: 


684.62 
685.24 


685.29 
685.40 


688.  15 
688.43 


and 


(2)  inserting  in  numerical  sequence  the 
following  TSUS  item  numbers: 


684.57 
684.58 
684.59 
685.10 


685.14 
685.16 
685.18 
685.24 

ANNEX  III 


685.25 
685.28 
685.30 
685.32 


685.39  688.1} 

685.40  b88.tl 
688.17   688.1  > 


General  headnote  3(c) (ill)  of  the  TSUS  is  modified 
by  — 

(a)  inserting  in  numerical  sequence  the  followin 
TSUS  itea  number  and  country: 


653.38 


Taiwan 


(b)(1)  deleting  the  following  TSUS  item  numbers 
and  countries: 


684.62 
685.24 


Hong  Kong 
Taiwan 

Hong  Kong 
Republic  of  Korea 
Singapore 
Taiwan 


ing 


ing 
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ANNEX   III--Con. 


685.29 

685. 10 

688.15 
688.13 


Hong   Kong 
Republic   of   Korea 
Taiwan 

Republic   of  Korea 
Taiwan 

Mexico 

Hong  Kong 
Taiwan 


(2)  inserting  in  numerical  sequence  the 

following  TSUS  item  numbers  and  countries: 


681.57 

Hong  Kong 
Taiwan 

681.58 

Hong  Kong 
Taiwan 

681.59 

Hong  Kong 
Taiwan 

685.10 

Hong  Kong 
Republic  of 
Taiwan 

Korea 

685.11 

Hong  Kong 
Republic  of 
Singapore 
Taiwan 

Korea 

665.16 

Hong  Kong 
Republic  of 
Singapore 
Taiwan 

Korea 

685.18 

Hong  Kong 
Republic  of 
Taiwan 

Korea 

685.2*1 

Hong  Kong 
Republic  of 
Taiwan 

Korea 

685.25 

Hong  Kong 
Republic  of 
Taiwan 

Korea 

685.28 

Hong  Kong 
Republic  of 
Taiwan 

Korea 

685.30 

Hong  Kong 
Republic  of 
Taiwan 

Korea 

685.32 

Hong  Kong 
Republic  of 
Taiwan 

Korea 

685.39 

Republic  of 
Taiwan 

Korea 

685.10 

Republic  of 
Taiwan 

Korea 

688.17 

Mexico 

688.18 

Mexico 

688.11 

Hong  Kong 
Taiwan 

688.12 

Hong  Kong 
Taiwan 

|FR  Doc.  85-12039 
Filed  S-15-85:  10:41  am| 
Billing  code  3195-OT-C 
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This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  adds  the  positions 
of  special  agent,  intelligence  officer,  and 
intelligence  agent  to  the  list  of  Service 
positions  designated  to  exercise  the 
powers  and  duties  of  an  immigration 
officer. 

EFFECTIVE  DATE:  May  16. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW..  Washington,  D.C.  20536, 
Telephone:  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  Naturalization  Service 
is  the  only  federal  law  enforcement 
agency  which  has  not  adopted  the  title 
of  special  agent  for  its  investigator 
positions.  Judicial  officials  have 
erroneously  presumed  that  Service 
investigative  responsibilities  rest  solely 
in  the  deportation  process  and  Service 
officers  have  limited  law  enforcement 
powers.  In  order  to  sufficiently  convey 
to  the  public  and  other  agencies  the 
authority  and  responsibilities  of  interior 
enforcement  officers,  the  Service  is 
adding  the  operational  title  of  Special 
Agent  to  the  list  of  positions  authorized 
to  exercise  the  powers  and  duties  of  an 
i.Timigration  officer. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary  as 


this  rule  relates  to  agency  management 
and  personnel. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  ii.npact  on  a 
substantial  number  of  small  entities. 

This  order  is  not  a  rule  within  the 
definition  of  section  1(a)  of  E.0. 12291 
because  it  relates  to  agency 
organization,  management  or  personnel. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedures.  Authority  delegation 
(government  agencies).  Organization 
and  functions  (government  agencies). 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Authority:  Sec.  103  of  the  immigration  and 
Nationality  Act,  as  amended  (8  U.S.C.  1103). 

2.  In  §  103.1,  paragraph  (q)  is  revised 
to  read  as  follows: 

§  103.1    Delegations  of  autttority. 

«         *         *         •         • 

(q)  Immigration  Officer.  Any 
immigration  inspector,  immigration 
examiner,  border  patrol  agent,  aircraft 
pilot,  airplane  pilot,  helicopter  pilot, 
deportation  officer,  detention  officer, 
detention  service  officer,  detention 
guard,  investigator,  special  agent, 
intelligence  officer,  intelligence  agent, 
general  attorney,  applications 
adjudicator,  contact  representative,  or 
senior  or  supervisory  officer  of  such 
employees  is  hereby  designated  as  an 
immigration  officer  authorized  to 
exercise  the  powers  and  duties  of  such 
officer  as  specified  by  the  Act  and  this 
chapter. 
•        •        *        •        • 

Dated:  May  7, 1985. 
Raymond  M.  Kisor, 

Associate  Commissioner.  Enforcement, 
Immigration  and  Naturalization  Service. 
[FR  Doc.  85-11896  Filed  5-15-85;  C:45  am) 
BILLtNO  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  64-119] 

Importation  of  Cheese 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Interim  rule. 

summary:  This  document  amends  the 
regulations  in  9  CFR  Part  94.  which 
impose  prohibitions  and  restrictions  on 
the  importation  into  the  United  States  of 
specified  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
the  United  States  of  various  animal 
diseases.  Cheese  has  been  exempt  from 
these  regulations.  This  document 
amends  the  regulations  to  provide  that 
the  cheese  which  is  exempt  from  these 
regulations  does  not  include  cheese  with 
liquid  or  cheese  containing  certain  other 
items  regulated  under  9  CFR  Part  94. 
This  action  is  necessary  to  help  ensure 
that  cheese  exempted  from  the 
regulations  and  offered  for  importation 
into  the  United  States  does  not  present  a 
risk  of  introducing  such  animal  diseases. 

DATES:  May  16, 1985.  Written  comments 
must  be  received  on  or  before  July  15, 
1985. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS.  USDA.  Room  728,  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.J.  Gilsdorf,  Import-Export  Animals 
and  Products  Staff,  VS,  APHIS,  USDA, 
Room  840,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
(301)  436-8379. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  94 
regulate  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  rinderpest, 
foot-and-mouth  disease  (FMD), 
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viscerotropic  velogenic  Newcastle 
disease  (WND).  African  swine  fever, 
hog  cholera,  and  swine  vesicular 
disease. 

Prior  to  the  effective  date  of  this 
document.  §  94.16(a)  of  the  regulations 
provided  that  cheese,  butter,  and 
butteroii  were  exempt  from  the 
provisions  of  Part  94.  Milk  and  milk 
products,  other  than  cheese,  butter,  and 
butteroii.  are  subject  to  the  provisions  of 
§  94.16,  which  restrict  the  importation  of 
certain  milk  and  milk  products 
originating  in.  or  shipped  from  any 
country  designated  in  the  regulations  as 
a  country  infected  with  rinderpest  or 
FMD. 

It  is  necessary  to  amend  §  94.16(a)  to 
provide  that  cheese  exempt  from  the 
provisions  of  Part  94  does  not  include 
cheese  with  liquid.  It  has  been 
determined,  based  on  research  and 
Departmental  experience,  that  cheeses 
with  liquid  milk  or  milk  products  that 
had  been  added  after  processing,  such 
as  ricotta  cheese  and  cottage  cheese, 
may  contain  rinderpest  or  FMD  virus  if 
from  a  country  infected  with  rinderpest 
or  FMD.  If  cheeses  with  liquid  are 
presented  for  entry  into  the  United 
States,  it  is  often  impossible  to  tell  upon 
visual  inspection  at  the  port  of  entry 
whether  the  liquid  is  milk  or  a  milk 
product  and  whether  the  Uquid  had  been 
added  to  the  cheese  after  processing. 

It  was  further  intended  under 
§  94.16(a)  that  cheese  exempt  from  the 
provisions  of  Part  94  not  include  cheese 
containing  items  regulated  by  other 
sections  of  Part  94.  unless  the  items  are 
independently  eligible  for  importation 
into  the  United  States  under  Part  94. 
These  items  include,  among  other  things, 
certain  meat  of  cattle,  sheep,  other 
ruminants,  or  swine  regulated  because 
of  rinderpest  or  FMD;  carcasses  of 
poultry,  game  birds,  and  other  birds  and 
parts  or  products  thereof  regulated 
because  of  WND;  and  pork  and  pork 
products  regulated  because  of  African 
swine  fever,  hog  cholera,  or  swine 
vesicular  disease.  It  has  been 
determined,  based  on  research  and 
Departmental  experience,  that  items 
regulated  by  sections  of  Part  94  other 
than  S  94.16  may  present  a  risk  of 
introducing  one  or  more  of  the  diseases 
listed  above  unless  they  comply  with  all 
of  the  provisions  in  Part  94  for 
importation  into  the  United  States. 

Under  the  circumstances  explained 
above,  it  is  necessary  to  amend  S  94.16 
to  provide  that  the  cheese  exempt  from 
the  provisions  of  Part  94  does  not 
include  cheese  with  liquid  or  cheese 
containing  any  items  regulated  by  other 
sections  of  Part  94  unless  the  items  are 
independently  eligible  under  the 


provisions  of  Part  94{for  importation  into 
the  United  States. 

Emergency  Action 

Dr.  J.K.  Atwell,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  ^xists  which 
warrants  publication!  of  this  interim  rule 
without  prior  opportunity  for  a  public 
comment  period.  It  ia  necessary  to  make 
this  amendment  effective  immediately  in 
order  to  help  protect  janimals  from  the 
threat  of  introduction  and  dissemination 
of  rinderpest.  FMD.  WND,  African 
swine  fever,  hog  cholera,  and  swine 
vesicular  disease. 

Therefore,  pursuaqt  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  founq  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this 
emergency  action  ari  unnecessary  and 
contrary  to  the  publii :  interest,  and  good 
cause  is  found  for  mi  king  this 
emergency  action  efi  ective  upon 
publication.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  a;  final  document 
discussing  commentii  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  122fl  and  Regulatory 
Flexibility  Act 

This  action  has  betn  reviewed  in 
accordance  with  Exeputive  Order  12291 
and  has  been  determined  to  be  not  a 
"major  rule."  The  Department  has 
determined  that  this  fule  will  not  have  a 
significant  annual  ef^ct  on  the 
economy;  will  not  ca^se  a  major 
increase  in  costs  or  ;^ces  for 
consumers,  individual  industries. 
Federal,  State,  or  loctil  government 
agencies,  or  geographic  regions;  and  will 
have  no  significant  a  iverse  effects  on 
competition,  employi  lent,  investment, 
productivity,  innoval  on.  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  expor^  markets. 

No  significant  chatge  in  the  amounts 
of  cheese  imported  into  the  United 
States  is  anticipated  bs  a  result  of  this 
action.  j 

Under  the  circumstances  explained 
above,  the  Administnator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  econom  c  impact  on  a 
substantial  number  c  f  small  entities. 

List  of  Subjects  in  9  ^FR  Part  94 

Animal  diseases,  fciports.  Livestock 
and  livestock  products.  Meat  and  meat 
products.  Milk,  Poultry  and  poultry 
products,  African  sv^ine  fever.  Exotic 


newcastle  disease,  Foot-and-mouth 
disease.  Hog  cholera.  Rinderpest.  Swine 
vesicular  diseases. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  is 
amended  as  follows: 

1.  The  authority  for  Part  94  is  revised 
to  read: 

Authority:  19  U.S.C.  1306;  21  U.S.C.  Ill, 
134a.  134b,  134c  and  134f:  7  CFR  2.17.  2.51. 
end  371.2(d].  unless  otherwise  noted. 

2.  Paragraph  (a)  of  §  94.16  is  revised  to 
read: 

§  94. 1 6    Milk  and  milk  products. 

(a)  The  following  milk  products  are 
exempt  from  the  provisions  of  this  part: 

(1)  Cheese,  but  not  including  cheese 
with  liquid  and  not  including  cheese 
containing  any  item  that  is  regulated  by 
other  sections  of  this  part,  unless  such 
item  is  independently  eligible  for 
importation  into  the  United  States  under 
this  part; 

(2)  Butter  and 

(3)  Butteroii. 

•        •        •        •        « 

Done  at  Washington.  D.C.  this  9th  day  of 
May  1985. 

G.).  Fichtner. 

Acting  Deputy  Administrator.  Veterinary 
Sen-ices. 

[FR  Doc.  85-11827  Filed  5-15-85;  8.45  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563b 

[No.  85-321] 

Facilitation  of  Modified  Conversions 

April  30.  1985. 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  regulations 
governing  modified  conversions  of 
mutual  insured  institutions  to  stock 
form.  The  amendments  are  intended  to 
facilitate  the  modified-conversion 
procedure  and  enhance  its  use  as  a 
capitalization  vehicle. 
EFFECTIVE  DATE:  June  11. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  C  Stewart,  Senior  Attorney,  (202- 
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377-6457),  J.  Larry  Fleck.  Deputy 
Director.  (202-377-6413),  or  Julie  L. 
Williams.  Director,  (202-377-6459) 
Corporate  and  Securities  Division, 
Office  of  the  General  Counsel,  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW..  Washington.  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  In 

Resolution  No.  84-655.  dated  November 
16, 1984,  the  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  proposed 
to  amend  its  regulations  governing 
modified  conversions  to  the  stock  form 
of  mutual  thrift  institutions  whose 
deposits  are  insured  by  the  Corporation 
("insured  institutions").  Modified 
Conversions,  49  FR  47271  (Dec.  3.  1984). 
The  primary  proposed  revisions  would 
have:  (1)  Amended  the  qualifications 
guidelines  of  12  CFR  563b.36(b)(l)  to 
allow  applicants  to  recognize  deferred 
loan  losses  and  disregard  appraised 
equity  capital  in  determining  whether 
the  applicant's  regulatory  net  worth  is 
sufficiently  low  to  justify  a  modified 
converson:  (2)  deleted  the  requirement 
that  the  modified  conversion  restore  the 
institution  to  regulatory  new-worth 
compliance  on  the  basis  of  generally 
accepted  accounting  principles 
("GAAP")  and  instead  allow  the  use  of 
regulatory  accounting  principles 
("RAP")  in  this  determination;  and  (3) 
allowed  insured  institutions  pursuing 
modified  conversions  to  limit  the 
preemptive  subscription  rights  of  their 
account  holders  and  other  members. 
Upon  reviewing  the  comment  letters  and 
other  available  information,  the  Board 
has  determined  to  adopt  these 
amendments  substantially  as  proposed, 
with  the  changes  discussed  below. 

Modifled  Conversion  in  General 

The  authority  for  the  modified- 
conversion  process  derives  from  section 
121  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  which  allows 
the  Board  to  approve  stock  conversions 
notwithstanding  other  provisions  of 
state  or  federal  law.  when  the  Board 
determines  that  the  converting 
institution  faces  severe  financial 
conditions  that  threaten  its  stability  and 
conversion  is  likely  to  imporve  the 
institution's  condition.  12  U.S.C.  1464(p) 
(1982).  Under  the  Board's  modified- 
conversion  regulations,  12  CFR  Part 
563b.  Subpart  D  (1985),  mutual  insured 
institutions  experiencing  such 
difficulties  may  undertake  conversions 
in  which  the  substantive  and  procedural 
rights  granted  to  members  in  converting 
mutual  association  by  the  Board's 
standard  conversion  rules  may  be 


restricted.  Conversions  from  Mutual  to 
Stock  Form.  48  FR  15599  (Apr.  12, 1983). 

In  its  standard  conversion  regulations, 
contained  in  Subpart  A  of  12  CFR  Part 
563b  (1985),  the  Board  has  given 
extensive  recognition  to  the  rights  and 
interests  of  the  account  holders  and 
other  members  who  are  the  legal  owners 
of  mutual  institutions.  Subpart  A 
requires  the  informed  approval  of 
members  to  effect  a  conversion  and 
gives  account  holders  and  other  voting 
members  preemptive  subscription  rights 
in  the  stock  issued  by  the  converting 
institution.  The  standard  conversion 
regulations  additionally  seek  to  ensure 
that  a  fair  price  is  paid  by  the 
subsequent  stockholders  for  their 
ownership  of  the  institution  by 
mandating  that  the  total  price  of  the 
stock  sold  equals  the  institution's 
appraised  pro /br/na  market  value. 
Subpart  A  seeks  to  sustain  the 
liquidation  interests  of  account  holders 
by  requiring  the  establishment  of  a 
liquidation  account  for  the  benefit  of 
account  holders  in  the  amount  of  the  net 
worth  of  the  institution  at  the  date  of 
conversion.  Maximum  purchase  limits 
and  the  requirement  of  widespread 
stock  distribution  also  serve  account 
holders'  interests  by  preventing  parties 
from  using  the  conversion  to  acquire 
control  of  the  institution  without 
premium  or  gain  control  of  the 
conversion  proceeds  to  the  detriment  of 
account  holders  and  other  stockholders. 

The  conversion  approval  authority 
contained  in  section  121  of  the  Gam-St 
Germain  act  enables  the  Board  to 
modify  the  conversion  process  to  meet 
the  needs  of  institutions  whose  financial 
conditions  has  so  deteriorated  that 
standard  conversions  are  not  feasible.  In 
order  to  encourage  the  development  of 
innovative  proposals,  the  Board 
declined  to  promulgate  detailed 
regulations  on  either  the  procedural  or 
structural  aspects  of  modified 
conversions.  Subpart  D  primarily  sets 
forth  guidelines  for  satisfying  the 
statutory  requirement  of  severe  financial 
conditions  and  provides  minimum 
criteria  regarding  the  structure  of 
modified  conversions.  The  substantive 
guidelines  in  12  CFR  563b.37  generally 
apply  the  provisions  of  Subpart  A  unless 
clearly  inapplicable,  and  specifically 
affirm  the  preemptive  rights  of  members 
to  purchase  all  the  stock  offered  in  the 
conversion.  Section  563b.37,  however, 
does  indicate  that  modified  conversions 
may  be  effected  without  the  approval  of 
members  and  may  involve  sales  of 
conversion  stock  at  an  aggregate  price 
not  equal  to  the  pro  forma  market  value 
of  the  institution  as  determined  by  an 
independent  appraiser.  To  ensure  the 


efficacy  of  a  modified  conversion,  the 
current  rules  require  a  capital  infusion 
sufficient  to  bring  the  converting 
institution  into  net-worth  compliance 
calculated  by  using  GAAP  rather  than 
RAP. 

Proposed  Revisions 

In  Resolution  No.  84-655.  the  Board 
proposed  several  amendments  to  the 
modified-conversion  regulations  in  order 
to  increase  the  utility  of  the  modified- 
conversion  procedure.  The  proposals 
were  primarily  the  result  of  discussions 
between  the  Board's  staff  and 
institutions  attempting  to  structure 
modified  conversions.  The  Board 
received  thirteen  letters  in  response  to 
its  request  for  comments.  Commenters 
included  four  insured  institutions,  one 
savings  and  loan  holding  company,  an 
industry  trade  group,  and  the  Federal 
Deposit  Insurance  Corporation. 
Conunenters  uniformly  supported  the 
proposal. 

1.  Qualification  Criteria 

Among  the  provisions  of  the 
regulations  that  had  been  suggested  as 
impediments  to  using  the  Subpart  D 
procedure  were  the  current  qualification 
guidelines.  Section  563b.36(b) 
estabhshes  criteria  for  determinig  the 
existence  of  the  statutory  requirement  of 
severe  financial  difficulties  threatening 
the  stability  of  the  applicant.  These 
criteria  include:  (1)  Failure  of  the 
institution  to  meet  its  regulatory  new- 
worth  requirement:  (2)  a  history  of 
recent  quarterly  losses  by  the  institution 
referenced  to  a  sliding  scale  related  to 
net  worth:  and  (3)  a  demonstration  that 
a  standard  conversion  would  not  be 
feasible. 

Attention  has  focused  primarily  on  the 
initial  guideline  of  failure  of  the 
institution  to  meet  its  regulatory  net- 
worth  requirement.  The  historic 
flexibihty  of  the  Board's  net-worth  rules 
has  allowed  a  number  of  institutions  to 
satisfy  the  regulatory  net-worth 
requirements  even  though  the  financial 
prospects  of  these  institutions  are  not 
favorable. 

A  primary  cause  of  this  discrepancy  is 
the  technique,  permitted  under  RAP,  of 
deferring  losses  on  loans  sold.  See  12 
CFR  563c.  14(a)  (1985).  By  establishing  a 
deferred  loan-loss  account  rather  than 
recognizing  the  loss  in  the  year  of  sale, 
insured  institutions  are  able  to  increase 
their  new  worth  following  a  loan  sale. 
Although  an  institution  electing  this 
treatment  must  demonstrate  an  intent  to 
use  the  sale  proceeds  to  improve  its 
future  profitability  and/or  to  reduce 
interest-rate  risk,  the  technique  creates 
a  non-earning  asset  that  must  be  written 
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off  over  time  and  does  not  of  itself 
improve  the  institution's  operating 
outlook.  While  the  Board  has  recently 
restricted  the  availability  of  deferred 
loan-loss  accounting  to  dispositions  of 
assets  acquired  prior  to  October  28. 
1984.  deferred  loan-losses  remain  a 
substantial  component  of  the  industry's 
net  worth.  See  Assets  Qualifying  for 
Deferral  and  Amortization  of  Grains 
and  Losses.  Resolution  No.  85-290, 
dated  April  18, 1985. 

In  order  to  allow  troubled  insured 
institutions  to  take  advantage  of 
portfolio  restructuring  opportunities  as 
well  as  the  modified  conversion 
procedure,  the  Board  proposed  to  amend 
the  qualifications  guidelines  to  disregard 
deferred  loan  losses  and  appraised 
equity  capital  in  determining  whether  an 
applicant's  net-worth  position  supports 
a  finding  of  severe  financial  difficulties. 
Commenters  uniformly  supported  this 
change  and  the  Board  has  determined  to 
adopt  it  as  proposed. 

In  Resolution  No.  84-655,  the  Board 
additionally  proposed  to  amend  the 
guidelines  relating  to  the  amount  of 
losses  required  to  be  shown  by  insured 
institutions  seeking  to  convert  on  a 
modified  basis.  The  current  guideline 
specifies  that  an  institution  with  more 
than  two-percent  net  worth  must  show 
losses  on  a  GAAP  basis  for  the 
immediately  preceding  three  quarters, 
institutions  with  between  one-and  two- 
percent  net  worth  must  have  GAAP 
losses  in  two  of  the  last  three  quarters, 
and  institutions  with  less  than  one- 
percent  net  worth  need  only  have  one 
losing  quarter  in  the  last  three.  Because 
of  concern  that  these  guidelines  were 
too  rigid'and  may  not  provide  an 
accurate  indicator  of  an  institution's 
financial  health,  the  Board  proposed  to 
specify  instead  that  an  applicant  need 
only  show  that  its  current  and  projected 
income  from  continuing  operations 
would  not  enal)le  it  to  achieve  and 
maintain  the  regulatorily  required  level 
of  net  worth  without  a  substantial 
capital  infusion.  The  proposed 
formulation  is  intended  to  focus  on  the 
long-term  prospects  of  the  institution 
rather  than  its  recent  operating  history. 
No  objection  to  this  proposal  was  raised 
by  commenters  and  the  Board  has 
determined  to  adopt  it  without  change. 

The  Federal  Deposit  Insurance 
Corporation  ("FDIC")  noted  in  its 
comment  letter  that  the  regulations  are 
not  clear  on  the  eligibility  of  FDIC- 
insured  federal  savings  banks  for 
modified  conversion  under  §  112  of  the 
Gam-St  Germain  Act.  12  U.S.C.  1464{o) 
(1982).  Moreover,  Subpart  D  does  not 
address  the  status  of  Net  Worth 
Certificates  issued  by  the  FDIC  in 


determining  such  eligibility.  The  Board 
has  always  regarded  the  Conversion 
Regulations  as  applicable  to  all 
institutions  that  meet  tl^e  definition  of 
an  "insured  institution'!  under  its  rules, 
which  includes  federal  {savings  banks 
chartered  under  sectio^  112  of  the  Garn- 
St  Germain  Act.  12  CF|  563b.2(a)(18) 
and  561.1  (1985).  Howeier,  in  response 
to  the  FDlC's  concernsi  the  Board  is 
amending  §  563.34  to  clarify  that 
Subpart  D  is  applicabl^  to  conversions 
under  section  5(o)  as  wiell  as  section  5(p) 
of  the  Home  Owners'  Lpan  Act.  The 
Board  is  also  amending  §  563.36(a)  to 
provide  that  receipt  of  ^Jet  Worth 
Certifcates  from  the  FT  IC  presumptively 
qualifies  the  institution  for  modified 
conversion.  In  addition,  the  Board  is 
amending  §  563b.36  to  i  :larify  that  a 
modified  conversion  of  a  federal  savings 
bank  the  accounts  of  w  hich  are  insured 
by  the  FDIC  may  be  undertaken  when 
the  FDIC  certifies,  in  a(  cordance  with 
section  5(o)(2)(F)  of  the  Home  Owners' 
Loan  Act,  that  severe  f  nancial 
conditions  exist  that  threaten  the 
stability  of  a  savings  bi  ink  insured  by 
the  FDIC  and  that  com  ersion  is  likely  to 
improve  the  financial  c  sndition  of  the 
savings  bank.  The  Boai  d  may  then 
concur  in  the  findings  and  authorize  tlie 
conversion  if  the  conversion  is  in 
compliance  with  other  applicable 
requirements  of  the  Bo  ird's  Conversion 
Regulations. 

2.  Sufficiency  of  Capitc  I  Infusion 

Under  5  563b.37(f),  tie  capital  infusion 
from  a  modified  conveision  must  be 
sufficient  to  bring  the  donverting 
institution  into  net-worth  compliance 
calculated  on  a  GAAP  basis.  As  noted 
in  the  proposal,  this  re«|uirement  was 
intended  to  provide  a  ''benchmark" 
assurance  that  the  modified  conversion 
would  restore  the  institution  to  sound 
operation.  Satisfactionjof  this 
requirement,  however,  mas  proven     , 
difficult  for  institution^  that  have 
structured  their  balance  sheets  in 
accordance  with  regulatory  accounting 
principles.  To  alleviata  this  difficulty, 
the  Board  proposed  to  pelete  GAAP  as  a 
standard  in  favor  of  RAP  net  worth  for 
determining  the  adequacy  of  the  capital 
infusion.  The  proposal  additionally 
would  have  required  institutions  that 
disregarded  regulatory]  net-worth  items 
in  order  to  qualify  for  Aiodified 
conversion  to  obtain  sufficient  capital  in 
the  conversion  to  attai|i  regulatory  net- 
worth  levels  without  tl^ese  items. 
Further  assurance  of  the  adequacy  of 
the  modified-conversion  capital  infusion 
would  be  provided  by  the  requirement 
of  §  563b.37(g)  that  thej infusion  be 
"reasonably  sufficient  to  ensure  the 
financial  safety  and  soundness  of  the 


insured  institution."  12  CFR  563b.37(g)(2) 
(1985). 

Although  this  proposed  change 
received  no  adverse  comment,  the  Board 
has  determined  to  modify  it  somewhat 
in  the  final  rule.  To  provide  a  measure 
for  modified-conversion  stock  sales  that 
ensures  that  an  appropriate  amount  of 
new  capital  is  injected  into  the 
institution  in  the  conversion,  the  Board 
has  determined  to  amend  §  563b.37(e)  to 
additionally  require  that  the  proceeds 
from  the  modified-conversion  stock  sale 
exceed  the  estimated  pro /or/no  market 
value  of  the  stock  in  the  converting 
institution,  based  on  an  independent 
valuation,  as  provided  in  §  563b.7. 
Although  such  a  requirement  has  not 
previously  been  explicitly  stated,  it  has 
been  a  natural  consequence  of  the 
requirement  in  §  563b.36  that  a  standard 
conversion  prove  impracticable.  In  the 
usual  case,  this  has  been  demonstrated 
by  the  inadequacy  of  a  standard 
conversion  capital  infusion.  However, 
the  Board  is  of  the  view  that  even  when 
the  impracticability  of  a  standard 
conversion  can  be  demonstrated  by 
other  means,  the  value  of  stock  sold  in  a 
modified  conversion  should  exceed  the 
value  requirement  of  stock  sold  in  a 
standard  conversion. 

3.  Preemptive  Subscription  Rights 

Although  commenters  favorably 
viewed  the  proposal  to  permit 
restrictions  on  the  preemptive 
subscription  rights  of  account  holders 
and  other  members,  commenters  also 
raised  several  issues  in  this  area.  Under 
the  proposal,  institutions  undertaking 
modified  conversions  would  be  allowed 
to  limit  subscription  rights  on  a  sliding 
scale  tied  to  the  institution's  net  worth 
as  a  percentage  of  liabilities.  For 
institutions  with  less  than  one-percent 
regulatory  net  worth,  preemptive 
subscription  rights  could  be  limited  to 
between  0  and  20  percent  of  the  offering 
depending  on  the  institution's  actual  net- 
worth  position.  If  an  applicant's 
regulatory  net-worth  position  were 
between  1  and  2  percent,  subscription 
rights  could  be  limited  to  between  20 
and  50  percent.  Finally,  for  institutions 
with  net  worth  of  between  2  and  3 
percent,  the  required  subscription 
offering  would  cover  between  50-100 
percent  of  the  shares  offered.  As 
discussed  in  the  preamble  to  the 
proposed  regulation,  the  proposal  sought 
to  balance  the  ownership  interests  of 
accountholders  with  the  need  of 
converting  institutions  to  provide 
potential  "standby"  purchasers  with 
assurance  of  some  control  following 
conversion. 
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Commenters  noted  that  reference  to 
regulatory  net  worth  may  be  unclear  in 
view  of  the  modifications  in  calculating 
net  worth  permitted  under  S  563b.36(b). 
In  addition,  it  was  submitted  if  net 
worth  for  purposes  of  $  583b.37(g) 
included  such  items  as  deferred  loan 
losses  and  appraised  equity  capital, 
many  institutions  qualifying  for 
modified  conversions  would  be  unable 
to  provide  the  control  assurances  to 
standby  purchasers  considered 
necessary  for  a  successful  modified  . 
conversion. 

After  further  consideration  of  the 
matter,  the  Board  has  determined  to 
allow  insured  institutions  undertaking 
modified  conversions  to  eliminate  such 
items  as  deferred  loan  losses  and 
appraised  equity  capital  from  net  worth 
when  calculating  the  degree  to  which 
subscription  rights  must  be  conferred.  In 
this  manner,  the  subscription  rights  of 
accountholders  and  other  members 
would  be  tied  to  the  financial  factors 
that  qualified  the  institution  for  modified 
conversion.  The  Board  notes,  however, 
that  an  election  to  recognize  deferred 
loan  losses  that  enables  an  institution  to 
undertake  a  modi^ed  conversion  may 
not  be  made  on  a  partial  basis,  and  that 
the  recognition  of  such  losses  causes  a 
corresponding  increase  in  the  total 
amount  of  capital  that  must  be  raised  in 
the  conversion. 

Other  commenters  urged  the  Board  to 
allow  further  limitations  on  the 
preemptive  subscription  rights  of 
accountholders  in  a  modified 
conversion.  One  commenter  advocated 
the  elimination  of  subscription  rights  if 
approved  by  the  members.  The 
commenter  submitted  that  the 
management  of  mutual  institutions 
would  be  in  a  position  to  bargain  for  a 
better  price  for  the  institution  if  they 
could  guarantee  the  deUvery  of  control. 

The  Board  is  not  at  this  time  prepared 
to  amend  the  modified-conversion 
regulations  to  provide  such  an  option, 
and  remains  concerned  that  preemptive 
subscription  rights  constitute  a 
necessary  attribute  of  account  holders' 
equity  interests.  Moreover,  the  prospect 
of  account-holder  subscriptions  provides 
a  disincentive  to  under-valuation  of  the 
institution.  Any  proposal  to  eliminate 
preemptive  subscription  rights  must  also 
address  these  concerns. 

The  Board  is  modifying  the  final 
regulation  to  conform  to  recent  changes 
in  the  Board's  net-worth  rules.  Net 
Worth  Requirements  of  Insured 
Institutions.  50  FR  6891  (Feb.  19. 1985). 
At  the  time  of  the  proposal,  the  general 
net-north  requirement  was  set  at  a 
minimum  3  percent  of  liabilities  and  the 
proposal  used  3  percent  as  the  maximum 
figure  at  which  account  holder 


subscription  rights  could  be  limited. 
Under  the  revised  net-worth  regulations, 
however,  insured  institutions  are 
allowed  to  reserve  against  their 
marginal  liability  growth  at  a  rate  of  less 
than  3  percent,  and  institutions 
exceeding  their  net-worth  requirement 
could  conceivably  be  permitted  to  limit 
subscription  rights  if  the  modified 
conversion  amendments  were  adopted 
as  proposed.  To  avoid  such  a  result,  the 
final  version  of  the  rule  has  been  written 
to  more  closely  tie  the  permissable 
limitations  on  subscription  rights  to  the 
institution's  actual  net-worth 
requirement.  As  adopted,  subscription 
rights  may  be  limited  to  between  0  and 
20  percent  of  the  offering  when  the 
applicant's  net  worth  stands  between 
0%  of  liabilities  and  one-third  of  the  net- 
worth  requirement,  20-50  percent  when 
net  worth  is  between  one-third  and  two- 
thirds  of  the  requirement,  and  50-100 
percent  when  net-worth  is  between  two- 
thirds  and  satisfaction  (100  percent)  of 
the  net-worth  requirement 

4.  Application  Procedures 

In  addition  to  the  foregoing 
substantive  amendments,  the  Board 
proposed  several  revisions  to  the 
modified-conversion  applications 
procedures  in  order  to  expedite 
processing.  These  proposed  revisions 
included  a  clariHcation  of  the 
information  necessary  to  obtain 
permission  to  file  a  modified-conversion 
application.  Such  materials  would 
include  a  detailed  discussion  of  the 
institution's  qualiHcation,  an  outline  of 
the  proposed  plan  of  modified 
conversion,  an  estimate  of  proceeds,  and 
a  plan  of  operation  following 
conversion. 

Although  these  proposals  received 
little  comment  the  Board  has 
determined  to  make  several  changes  in 
the  final  rule.  The  list  of  materials 
required  to  be  filed  has  been  expanded 
to  include  a  reconciliation  statement 
comparing  the  institution's  net  worth 
with  and  without  deferred  loan  losses 
and  appraised  equity  capital.  The  post- 
conversion  plan  of  operation  could  be  in 
summary  form  although  a  more  detailed 
business  plan  would  be  needed  to 
determine  the  adequacy  of  the  capital 
infusion  when  the  formal  modified- 
conversion  application  is  filed. 

In  addition,  the  Board  is  adopting  a 
new  provision,  $  563b.39,  which 
specifies  that  the  materials  required  for 
a  modified-conversion  application  need 
not  include  a  preliminary  offering 
circular  or  proxy  statement  Instead, 
modified-conversion  applications  would 
include  only  a  plan  of  conversion,  a 
change-in-control  notice  or  holding 
company  application  from  any  person  or 


company  whose  projected  ownership 
will  exceed  regulatory  control 
thresholds,  an  appraisal  report  a 
business  plan,  and  audited  financial 
statements  for  the  most  recent  fiscal 
year.  To  further  expedite  processing,  the 
Board  is  delegating  to  the  General 
Counsel  authority  to  approve 
applications  for  modified  conversion  by 
amending  S  563b.36  to  include  a  new 
paragraph  (d)  delegating  to  the  General 
Counsel  the  Board's  modified- 
conversion  approval  authority  under 
paragraph  (a)  of  that  section.  The  Board 
is  also  adopting  a  new  {  563b.40 
prohibiting  offers  and  sales  of  stock  in  a 
modified  conversion  until  the 
Corporation  has  declared  an  offering        j 
circular  effective  and  delegating  that         ' 
authority  to  the  General  Counsel  or  his 
designee. 

The  foregoing  amendments  will  take 
effect  30  days  following  publication  in 
the  Federal  Register.  The  Board  has 
determined  that  the  public  notice  and 
comment  procedures  of  5  U.S.C.  553(b) 
and  12  CFR  508.12  and  508.13  ar«  ' 

unnecessary,  impracticable,  and 
contrary  to  the  public  interest  with 
respect  to:  (1)  the  amendment  to 
S  563b.37(g).  since  the  amendment 
essentially  codifies  past  policy  and 
relieves  a  current  restriction;  and  (2)  the 
amendments  to  S  563b.38  and  the 
adoption  of  S  563b.39.  since  these  rules 
relate  to  internal  agency  procedures. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act  5  U.S.C.  604 
(1982),  the  Board  is  providing  the 
following  final  regulatory  flexibility 
analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  rules.  These 
elements  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  amendment 

2.  Small  entities  to  which  the  rules 
would  apply.  The  rules  would  apply  to 
all  insured  institutions. 

3.  Impact  of  the  rules  on  small 
institutions.  To  the  extent  that  the  rules 
would  affect  small  institutions,  this 
impact  has  been  discussed  elsewhere  in 
the  amendment. 

4.  Overlappifjg  or  conflicting  federal 
rules.  There  are  no  federal  rules  which 
duplicate,  overlap,  or  conflict  writh  the 
rules. 

5.  Alternatives  to  the  proposed  rule. 
Other  alternatives,  such  as  the  present 
rules,  tend  to  hmit  the  utiUty  of  the 
modiHed  conversion  procedure.  More 
liberal  provisions  raise  questions  of 
statutory  authority. 
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List  of  Subjects  in  12  CFR  Part  563b 

Savings  and  loan  associations, 
Securities. 

Accordingly,  the  Board  hereby 
amends  Part  563b  of  Subchapter  D, 
Chapter  V.  Title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

1.  The  authority  for  12  CFR  Part  563b 
continues  to  read: 

Authority:  Section  5  of  the  Home  Owner's 
Loan  Act.  as  amended.  12  U.S.C.  1464; 
sections  402.  403,  and  407  of  the  National 
Housing  Act.  as  amended.  12  U.S.C  1725. 
1726, 1730;  Reorganization  Plan  No.  3  of  1947, 
3  CFR  1071  (1943-4a  Comp.). 

PART  563b— CONVERSION  FROM 
MUTUAL  TO  STOCK  FORM 

Subpart  0— GuideHnes  for  Modified 
Conversion 

2.  Revise  S  563b.34  as  follows: 

§5636.34    Scop*  of  Subpart 

(a)  This  subpart  establishes  guidelines 
for  modified  conversion  from  the  mutual 
to  stoclc  form  of  insured  institutions  as 
authorized  or  ordered  by  the  Board 
pursuant  to  Section  5(p)  of  the  Home 
Owners'  Loan  Act.  12  U.S.C.  SS  1464  or 
of  an  FDIC-insured  savings  bank  as 
concurred  in  by  the  Board  pursuant  to 
Section  5(o)  of  the  Home  Owners'  Loan 
Act.  12  U.S,C  1464(0). 

(b)  The  provisions  of  this  Subpart  are 
not  exclusive  and  may  be  waived  by  the 
Board. 

3.  Amend  S  563b.3d  by  revising 
paragraph  (a);  redesignating  paragraph 
(b)  as  paragraph  (c);  adding  a  new 
paragraph  (b);  and  revising  new 
paragraphs  (c)  (1)  and  (2)  and  adding  a 
new  paragraph  (d).  as  follows: 

S  563b.36    GuktefloM  for  qualification. 

(a)  The  Board  may.  in  its  discretion, 
approve  or  order  a  modified  conversion 
if  it  finds  that  the  following  conditions 
have  been  met:  (1)  the  insured 
institution  has  contracted  to  receive 
assistance  from  the  Corporation  under 
section  406  of  the  National  Housing  Act 
or  from  the  Federal  Deposit  Insurance 
Corpordf!on  under  Section  13  of  the 
Federal  Deposit  Insurance  Act;  or  (2)  the 
Board  determines  that:  (i)  Severe 
financial  difficulties  exist  which 
threaten  the  stability  of  the  insured 
institution,  and  (ii)  the  conversion  to 
stock  form  is  likely  to  improve  the 
financial  condition  of  the  institution. 

(b)  The  Board  may.  in  its  discretion, 
concur  that  an  FDIC-insured  mutual 
savings  bank  qualifies  for  a  modified 
conversion  to  federally-chartered  stock 
savings  bank  form  if  the  Federal  Deposit 
Insurance  Corporation  certifies  to  the 
Board  in  accordance  with  section 


5(p)(2)(F)-{H)  of  the  Hbme  Owner's 
Loan  Act  that  severe  financial 
conditions  exist  that  threaten  the 
stability  of  the  state-ckartered  savings 
bank  and  conversion  to  the  federally- 
chartered  stock  savings  bank  form  is 
likely  to  improve  the  flnancial  condition 
of  the  savings  bank.    1 

(c)  •  *  • 

(1)  The  insured  institution  does  not 
meet  its  regulatory  neli-worth 
requirement,  except  thiat,  for  purposes  of 
determining  compliance,  the  institution 
may:  (i)  disregard  the  f  ffect  of  appraised 
equity  capital  by  folloiving  the 
procedures  of  S  563b.3Z  of  Subpart  C  of 
this  part;  and  (ii)  solely  for  purposes  of 
this  paragraph  (c).  recognize  all  its 
losses  on  sales  or  other  dispositions  of 
mortgage  loans,  redeefiable  ground-rent 
leases  or  other  securities  specified  in 

S  563C.14  notwithstanding  a  prior 
election  under  S  563b.32(a)  or  the 
exemption  under  S  56a.l3(e)  of  this 
subchapter 

(2)  Current  and  projected  income  from 
operations  is  not  sufficient  to  restore 
and  maintain  the  institution's 
regulatorily  required  net  worth; 

*  *  *  •  4 

(d)  Delegation.  The  $oard  delegates  to 
the  General  Counsel  o^  his  designee  its 
authority  under  paragiaph  (a). 

4.  Revise  9  563b.37{a),  (f)  and  (g),  as 
follows: 

S563b.37    Substanthw  auidaiinea. 

•  •  •  •  i 

(e)  An  insured  institlttion  converting 
under  this  Subpart  D  shall  sell  its  stock 
at  an  aggregate  price  gp^ater  than  the 
estimated  pro  forma  n|arket  value  of  the 
institution,  based  on  an  independent 
valuation,  as  provided  in  S  563b.7  of  this 
Part.  I 

(0  The  Board  may.  in  its  discretion, 
approve  an  applicatioa  for  conversion 
pursuant  to  this  Subpart  if  it  is 
demonstrated  to  the  Board's 
satisfaction,  through  a  submission 
prepared  by  an  independent  investment 
baiiking  firm  or  other  qualified  person, 
that  the  net  capital  to  be  received  from 
the  sale  by  the  converting  insured 
institution  of  its  capital  stock  pursuant 
to  this  Subpart  (1)  wofild  bring  the 
insured  institution  int4  regulatory  net- 
worth  compliance  in  accordance  with 
the  requirements  of  S  563.13(b)  of  this 
Subchapter  without  including  net-worth 
items  excluded  pursuant  to 
§  563b.36(c](l),  and  (2)  would  be 
reasonably  sufficient  ilp  ensure  the 
financial  safety  and  soundness  of  the 
insured  institution. 

(g)  The  eligible  account  holders,  the 
supplemental  eligible  account  holders, 
and  the  voting  members,  if  any,  of  the 
insured  institution  cor  verting  pursuant 


to  this  Subpart  shall  be  granted 
subscription  rights  to  purchase  all  of  the 
stock  proposed  to  be  issued  by  the 
insured  institution,  in  accordance  with 
the  rules  and  regulations  of  Subpart  A  of 
this  Part,  except  that  such  subscription 
rights  may  be  eliminated  or  reduced  as 
follows:  (1)  If  the  regulatory  net  worth  of 
the  institution  is  between  0  percent  of  an 
institution's  liabilities  and  one-third  of 
its  net-worth  requirement  under 
S  563.13,  such  subscription  rights  may  be 
reduced  to  an  amount  between  0  percent 
and  20  percent  of  the  total  stock  offered, 
such  percentage  between  0  percent  and 
20  percent  to  be  determined  on  a  sliding 
sale  on  the  basis  of  the  institution's 
regulatory  net  worth;  (2)  if  the  regulatory 
net  worth  of  the  institution  is  more  than 
one-third  but  not  in  excess  of  two-thirds 
of  its  net  worth  requirement  under 
S  563.13,  subscription  rights  may  be 
reduced  to  an  amount  between  20 
percent  and  50  percent  of  the  total  stock 
to  be  offered,  such  percentage  between 
20  percent  and  50  percent  to  be 
determined  on  a  sliding  scale  on  the 
basis  of  the  institution's  regulatory  net 
worth;  and  (3)  if  the  regulatory  net  worth 
of  the  institution  is  more  than  two-thirds 
of  its  net-worth  requirement  but  not  in 
excess  of  the  institution's  net-worth 
requirement,  subscription  rights  may  be 
reduced  to  an  amount  between  50 
percent  and  100  percent  to  be 
determined  on  a  sliding  scale  on  the 
basis  of  the  institution's  regulatory  net 
worth.  In  determining  its  regulatory  net 
worth  for  purposes  of  this  paragraph,  an 
insured  institution  may  exclude  from 
consideration  as  net  worth  items  that 
may  be  disregarded  pursuant  to 
S  563b.36(c)(i)  and  (ii)  of  this  Subpart. 
5.  Revise  $  563b.38  as  follows: 

|563b.3a    Parmlssion  to  fll«  appUcationa 
under  Sul>part  0. 

(a)  Requirement  of  prior  approval.  No 
application  may  be  filed  under  this 
Subpart  D  without  the  prior  written 
approval  of  the  Corporation. 

(b)  Application.  Applications  for 
permission  to  file  an  application  for 
modified  conversion  shall  be 
accompanied  by  a  detailed  discussion  of 
the  institution's  qualification  for 
modified  conversion,  a  statement 
reconciling  its  net  worth  under  generally 
accepted  accounting  principles  to  its  net 
worth  under  regulatory  accounting 
principles,  an  outline  of  the  proposed 
plan  of  conversion,  an  estimate  of  the 
amount  of  capital  expected  to  be  raised, 
and  a  summary  plan  of  operation  of  the 
institution  following  conversion. 

(c)  Delegation.  The  Board  delegates  to 
the  General  Counsel  or  his  designee  the 
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authority  of  the  Board  under  paragraph 
(a]  of  this  section. 

6.  Add  new  §§  563b.39  and  563b.40  as 
follows: 

§  563b.39    Application  for  modified 
conversion. 

(a)  An  application  for  modified 
conversion  shall  include: 

(1)  A  plan  of  modified  conversion 
describing  the  method  of  stock  sale, 
listing  proposed  purchasers,  and 
specifying  the  provisions  of  Subpart  A 
of  this  Part  for  which  waiver  is  sought. 

(2)  A  Change-in-Savings-and-Loan- 
Control-Act  Notice  or  Savings  and  Loan 
Holding  Company  Act  Application  for 
any  person  or  company  proposing  to 
acquire  shares  in  excess  of  the  level  for 
which  prior  notice  or  approval  is 
required  under  the  regulations 
implementing  those  Acts; 

(3)  An  independent  valuation  of  the 
stock  prepared  in  accordance  with 

§  563b.7  of  this  part; 

(4)  A  business  plan  which  shall 
contain  the  proposed  operating  policies 
of  the  insured  institution  following 
conversion;  and 

(5)  Financial  statements  for  the  most 
recent  fiscal  year  prepared  in 
accordance  with  generally  accepted 
accounting  principles. 

§563b.40    Sale  of  stock. 

(a)  General.  No  offer  to  sell  securities 
of  an  applicant  pursuant  to  a  plan  of 
modified  conversion  may  be  made  prior 
to  approval  by  the  Corporation  of  the 
application  for  conversion.  No  sale  of 
securities  may  be  made  except  by 
means  of  a  final  offering  circular  which 
has  been  declared  effective  by  the 
Corporation. 

(b)  Delegation.  The  Board  delegates  to 
the  General  Counsel  or  his  designee  the 
authority  of  the  Corporation  to  declare  a 
final  offering  circular  effective. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
[FR  Doc.  85-11887  Filed  5-15-85;  8:45  am) 
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12  CFR  Part  563c 
[No.  85-290] 

Assets  Qualifying  for  the  Deferral  and 
Amortization  of  Gains  and  Losses 

April  18,  1985. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  regulations 


regarding  the  types  of  mortgage  loans, 
mortgage-related  securities  and  debt 
securities  that  qualify  for  deferral  and 
amortization  treatment  under  $  563c.l4 
of  the  Board's  rules  for  insured 
institutions.  The  purpose  of  the 
amendment  is  to  prohibit  use  of  this 
treatment  for  certain  transactions 
designed  to  inflate  net  worth  or  to  avoid 
the  recognition  of  credit  losses  while  at 
the  same  time  continuing  to  provide 
insured  institutions  with  a  means  to 
improve  their  profitability  and  reduce 
their  exposure  to  interest-rate  risk. 
When  this  amendment  was  proposed  on 
October  19, 1984.  the  Board  notified  the 
public  that  it  was  proposing  to  apply  the 
amendment  as  of  the  publication  date  of 
the  proposal.  Accordingly,  the  effective 
date  of  this  amendment  is  October  28, 
1984. 

EFFECTIVE  DATE:  October  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  McEachern,  Professional 
Accounting  Fellow,  Office  of 
Examinations  and  Supervision,  (202- 
377-6392)  or  James  Underwood. 
Attorney.  Corporate  and  Securities 
Division.  Office  of  General  Counsel, 
(202-377-6649),  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  On 

October  19. 1984.  the  Federal  Home 
Loan  Bank  Board  ("Board")  as  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("Corporation"), 
proposed  an  amendment  to  its 
regulations  limiting  the  scope  of  assets 
that  qualify  for  deferral  and 
amortization  of  gains  and  losses  (12  CFR 
563C.14).  The  Board  had  found  that, 
subsequent  to  the  rule's  adoption  in 
1981,  ce.rtain  of  its  provisions  were  being 
construed  to  allow  insured  institutions 
to  engage  in  transactions  solely  to  take 
advantage  of  the  loss-deferral 
provisions  without  enhancing  the 
underlying  economic  value  of  the 
institutions. 

The  Board  continues  to  believe  in  the 
desirability  of  providing  insured 
institutions  with  tools  to  allow  them  to 
restructure  their  operations  and  adjust 
to  the  deregulation  of  the  thrift  industry. 
While  providing  tools,  such  as  the  loss- 
deferral  accounting  technique,  for  these 
purposes,  the  Board  is.  however, 
particularly  intent  upon  disallowing 
abusive  transactions  that  either  sacrifice 
the  lt)ng-term  health  of  the  institution  or 
create  artificial  earnings  that  have  no 
economic  substance.  Therefore,  after 
carefully  reviewing  the  comments 
received  and  other  available 
information,  the  Board  has  determined 
to  adopt  the  amendments  substantially 


as  proposed,  with  the  modification 
described  below. 

Comments 

The  Board  received  a  total  of  12 
comments  on  the  proposal.  Of  these, 
nine  were  from  insured  institutions  and 
three  were  from  thrift  industry  trade 
groups.  The  three  industry  trade  groups 
and  two  institutions  supported  the 
Board's  proposal  while  the  balance  of 
the  commenters  generally  expressed 
reservations  about  the  Board's  action  or 
suggested  revisions  to  the  proposal. 

Two  commenters  were  concerned  that 
the  Board's  proposed  amendment  would 
preclude  the  use  of  the  loss-deferral 
regulations  for  the  sale  of  participation 
certificates  ("PCs")  acquired  in  a  swap 
transaction  (with  the  Federal  Home 
Loan  Mortgage  Corporation,  for 
example)  after  October  28. 1984.  These 
commenters  noted  that  the  loans 
collateralizing  the  PCs  would  have  been 
purchased  or  originated  prior  to  October 
28. 1984.  the  proposed  effective  date  of 
the  amendment. 

The  Board  has  amended  the 
regulation  to  clarify  that  PCs  and  similar 
securities  obtained  in  exchange  for 
assets  acquired,  purchased  or 
committed  to  be  acquired  or  purchased 
prior  to  October  28. 1984.  qualify  for 
treatment  under  §  563c.l4. 

Two  commenters  objected  to  the 
proposed  elimination  of  loss  deferral  in 
the  case  of  scheduled  items.  In  response, 
the  Board  reminds  these  commenters 
that,  as  adopted  and  subsequently 
interpreted,  the  deferred-loss  regulation 
was  not  intended  to  permit  institutions 
to  avoid  recognition  of  losses  that  arise 
from  credit  risk;  the  regulation  was 
designed  to  provide  flexibility  to 
institutions  dealing  with  problems 
related  to  their  portfolios  of  below- 
market-interest-rate  assets,  i.e.  losses 
resulting  from  disruptive,  nationwide 
interest-rate  fluctuations. 

Two  commenters  were  concerned  that 
the  Board  was  attempting  to  retract  or 
rescind  the  deferred-loss  regulation.  The 
proposal,  however,  was  quite  clear  that 
the  Board  was  merely  proposing  to 
restrict  the  use  of  the  regulation  for 
certain  assets  acquired  after  October  28. 
1984.  but  proposed  no  retraction  or 
rescission  of  the  regulation  for  assets 
acquired  before  that  date. 

One  commenter  objected  generally  to 
the  proposal  and  recommended  that, 
rather  than  restricting  management's 
flexibility,  the  Board  should  pursue 
those  it  believed  were  violating  the 
existing  regulation  or  were  otherwise 
engaged  in  abusive  practices.  In 
response,  the  Board  notes  the  difficulty 
in  requiring  corrective  accounting  if  the 
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regulation  may  be  interpreted  as 
permitting  the  transaction.  In  addition, 
the  Board  is  not  persuaded  that  it  would 
be  reasonable  to  continue  to  permit  the 
use  of  this  regulation  for  loans 
purchased  or  acquired  after  October  28, 
1984.  Institutions  have  now  been 
provided  with  a  number  of  tools  to  deal 
with  old  interest-rate  losses  and  manage 
new  interest-rate  risks.  Institutions  that 
find  themselves  exposed  to  interest-rate 
losses  on  recently  acquired  assets 
should  be  required  to  recognize  the 
effects  of  their  actions;  these  problems 
were  not  caused  by  the  rapid 
deregulation  of  interest  rates. 

A  commenter  recommended,  as  an 
alternative  approach,  that  the  Board 
provide  for  a  case-by-case  review  of 
transactions  involing  the  disposition  of 
assets  acquired  after  October  28, 1984. 
The  Board  has  decided  not  to  adopt  this 
recommendation  for  the  reason  given 
above  concerning  the  adequacy  of 
interest-rate  risk  management  tools  for 
currently  acquired  assets,  and  for  the 
fufher  reason  that  case-by-case  review 
of  such  a  tremendous  volume  of 
transactions  would  be  extremely 
burdensome  administratively. 

Finally,  a  trade  group  suggested  that 
the  Board  re-examine  Memorandum 
T59-9  "Sale  of  Loan  Servicing  Rights," 
issued  by  the  Board's  Office  of 
Examinations  and  Supervision.  The 
substance  of  this  document  is  outside 
the  scope  of  this  rulemaking  proceeding. 

Fmal  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354,  94  Stat. 
1164  (Sept.  19, 1980),  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  rules.  These 
elements  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  amendment. 

2.  Small  entities  to  which  the  rules 
would  apply.  The  rules  would  apply  to 
all  insured  institutions. 

3.  Impact  of  the  rules  on  small 
institutions.  To  the  extent  that  the  rules 
would  affect  small  institutions,  this  has 
been  discussed  elsewhere  in  the 
amendment. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
rules. 

5.  Alternatives  to  the  rule.  Other 
alternatives,  such  as  rescinding  entirely 
the  loss-deferral  accounting  technique, 
would  be  more  restrictive  and  could 
discourage  institutions  from  prudent 
restructuring  of  their  portfolios. 


List  of  Subjects  in  12  (^FR  Part  563c 

Federal  Savings  anq  Loan  Insurance 
Corporation,  Accounttig,  Savings  and 
loan  associations. 

Accordingly,  the  Board  hereby 
amends  Part  563c,  Subchapter  D, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D— f  EDSRAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563c— ACCOUirriNG 
REQUIREMENTS 


1.  The  authority  for 
continues  to  be: 


12  CFR  Part  563c 


443 


Authority:  Sees.  402, 
National  Housing  Act.  41 
1260,  as  amended  (12  U  " 
Reorg.  Plan  No.  3  of  1947 
1943-48  Comp.,  p.  1071. 


2.  Amend  §  563c.l4 
paragraph  (a)  thereof. 


407  of  the 
Stat.  1256, 1257, 
.C.  1725, 1726. 1730): 
12  FR  1981.  3  CFR 


)y  revismg 
as  follows: 


§  563c.  14    Accounting  ior  gains  and  losses 
on  the  sale  or  ottier  dispostion  of  mortgags 
loans,  redeemable  ground-rent  leases,  and 
certain  securities;  matching  the 
amorttzation  of  dtscoufils  and  losses. 

(a)  General  An  insured  institution,  by 
resolution  of  its  board!  of  directors,  may 
elect  to  defer  and  amc  rtize  all  gains  and 
losses  (except  for  gair  s  and  losses 
related  to  disposition  pf  scheduled  items 
as  defined  by  §  561.151  of  this 
subchapter,  including  loans  to  facilitate 
sales  of  foreclosed  pr<>perty),  net  of 
related  income  taxes  Computed  in 
accordance  with  generally  accepted 
accounting  principles,]  on  any  sale  or 
other  disposition,  occsrring  in  the  fiscal 
year  that  the  action  to  defer  and 
amortize  is  taken,  of  lAortgage  loans, 
redeemable  ground-retit  leases, 
mortgage-related  seciiities  (as  defined 
in  §  563.17(a)(4)  of  thi$  subchapter), 
preferred  stock  that  at  the  time  of 
issuance  provides  for  redemption  of  a 
fixed  date  in  a  fixed  dollar  amount  or 
for  redemption  pursue  nt  to  a  fixed 
schedule  of  periodic  p  ayments  and  has  a 
remaining  term  to  maturity  of  at  least 
five  years,  and  debt  securities  that  do 
not  qualify  as  liquid  assets  under 
S  523.10(g]  (except  thpse  qualifying 
under  §  523.10(g)(ll))  of  this  chapter 
because  of  their  maturities  or  that  have 
remaining  terms  to  maturity  of  at  least 
five  years.  Using  the  same  procedure,  an 
institution  may  revoke  any  prior 
election(s)  to  amortize  gains  and  losses 
on  the  disposition  of  ^ch  assets.  The 
election  to  defer  gaind  and  losses  is 
restricted  to  the  dispceition  of  assets 
acquired,  purchased,  originated  or 
committed  to  be  acquired,  purchased  or 
originated  prior  to  October  28. 1984. 
Participation  certificates  and  similar 
securities  obtained  iniexchange  for 


assets  acquired,  purchased  or 
committed  to  be  acquired  or  purchased 
prior  to  October  28, 1984,  qualify  for 
treatment  under  this  section. 
***** 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
[FR  Doc.  85-11884  Filed  5-15-85;  8:45  am] 

BILUNG  CODE  STZO-OI-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 

Organization 

AGENCY:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA),  by  its  Federal 
Farm  Credit  Board  (Federal  Board), 
adopts  new  regulations  and  amends 
existing  regulations  concerning 
amendments  to  Federal  land  bank 
association  (FLBA)  and  production 
credit  association  (PGA)  charters  and 
procedures  for  effecting  mergers  or 
consolidations  of  such  associations. 
These  new  regulations  and  amendments 
improve  the  procedures  for  amending 
association  charters  and  effecting 
mergers  and  consolidations.  In  addition, 
the  merger  and  consolidation 
procedures  set  forth  the  requirements 
for  disclosure  of  information  to  voting 
stockholders  to  ensure  that  they  are 
adequately  informed  regarding 
association  merger  or  consolidation 
proposals. 

EFFECTIVE  DATE:  Thirty  days  from  this 
publication  date,  provided  either  or  both 
Houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  will  be 
published. 

FOR  FURTHER  INFORMATION  CONTACT. 

Rose  M.  Ferguson,  Office  of 
Examination  and  Supervision  (703) 
883-4430 

or 

Kenneth  L.  Peoples,  Office  of  the 
General  Counsel  (703)  883-4024 

Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090. 

SUPPLEMENTARY  INFORMATION:  In  the 
luly  20, 1984  Federal  Register  (49  FR 
29404-29408).  FCA  published  proposed 
revisions  to  its  regulations  concerning 
the  procedures  for  amending  FLBA  and 
PGA  charters  and  for  effecting  mergers 
or  consolidations  of  associations 
operating  under  the  same  title  of  the 
Farm  Credit  Act  of  1971,  as  amended 
(Act).  The  comment  period  closed  on 
September  19, 1984.  The  FCA  received  a 
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large  number  of  comments  and  requests 
to  extend  the  comment  period  to  allow 
for  more  indepth  review  of  the  proposed 
rules.  Due  to  those  requests,  the 
comment  period  was  extended  to 
November  5, 1984.  Notification  of  this 
extension  was  published  in  the 
September  19. 1984  Federal  Register  (49 
FR  36655).  A  detailed  explanation  of  the 
proposed  amended  regulations.  12  CFR 
611.1120-611.1125,  may  be  found  in  the 
preamble  to  the  proposed  rulemaking  in 
the  luly  20  Federal  Register  (49  FR 
29404-29408).  The  Federal  Board 
considered  over  70  comments  from  Farm 
Credit  System  (System)  institutions, 
commercial  banks,  members  of 
Congress,  private  attorneys,  agricultural 
organizations,  and  farmer/borrowers. 
The  Federal  Board  considered  each  of 
the  comments  received,  made  changes 
to  the  proposed  regulations  where 
appropriate,  and  adopted  fmal 
regulations  at  its  February  4-6. 1985 
meeting. 

A  large  number  of  the  commentators 
objected  to  the  regulations  covering 
charter  amendments,  particularly  the 
proposed  regulation  §  611.1120  setting 
forth  the  Governor's  authority  to  direct 
charter  amendments  on  his  own 
initiative.  They  alleged  that  the 
regulation  usurped  control  of  the 
association  from  the  farmer/owners, 
violating  the  Act.  Many  of  these 
commentators  demanded  public 
hearings  on  the  regulations. 

The  Federal  Board  believes  these 
commentators  have  incorrectly  read  the 
proposed  regulation  as  authorizing  the 
Governor  to  require  merger  or 
consolidation  of  associations  through 
charter  amendments.  While  the  Act 
specifically  authorizes  the  Governor  to 
approve  association  charter 
amendments  or  to  make  charter 
amendments  at  his  own  initiative.  12 
U.S.C.  2031.  2091.  this  authority  docs  not 
include  the  power  to  merge  or 
consolidate  associations.  Although 
certain  charter  amendments  may  be 
necessary  to  effect  a  merger  or 
consolidation,  a  merger  or  consolidation 
is  a  form  of  corporate  reorganization 
which  goes  beyond  amendments  to  the 
charter,  and  which  ordinarily  requires 
shareholder  approval.  However,  it 
should  be  noted  that  the  Act  specifically 
reserves  authority  to  require  merger  or 
consolidation  of  associations  to  the 
Federal  Board  whenever  it  determines, 
with  the  concurrence  of  the  district  Farm 
Credit  board,  that  an  association  has 
failed  to  meet  its  outstanding  obligations 
or  has  failed  to  conduct  its  operations  in 
accordance  with  the  Act.  The  Federal 
Board  believes  that  this 
misunderstanding  of  the  purpose  and 


effect  of  the  proposed  amendment  has 
been  resolved  by  restructuring  and 
editing  the  proposed  regulation. 

The  Federal  Board  does  not  believe 
public  hearings  on  these  regulations  are 
warranted  due  to  the  extended  comment 
period  which  has  afforded  active  public 
participation.  The  FCA  is  not  required  to 
hold  public  hearings  for  this  informal 
rulemaking  undertaken  pursuant  to  the 
Administrative  Procedure  Act.  The  large 
number  of  comments  received  indicates 
that  an  adequate  opportunity  has  been 
afforded  the  public  for  participation  in 
the  rulemaking  process. 

One  System  institution  commented 
that  the  approval  of  the  association's 
supervising  bank  board  should  be 
necessary  to  approve  a  charter 
•  amendment  request  under  §  611.1121. 
Another  commentator  stated  that  this 
section  should  provide  for  stockholder 
approval  of  charter  amendments.  The 
Federal  Board  declined  to  adopt  either 
suggestion.  Bank  board  approval  is  not 
necessary  and  should  not  be  a 
prerequisite  to  Agency  action.  The 
Federal  Board  noted  that  the  regulation 
does  require  that  the  supervising  bank 
review  an  association's  request  for  a 
charter  amendment  and  forward  it  to  the 
FCA  with  its  recommendations.  The 
Federal  Board  did  not  think  it 
appropriate  to  require  stockholder 
approval  for  charter  amendments  since 
the  Act  does  not  impose  such  a 
requirement. 

A  large  number  of  commentators 
made  suggestions  for  changes  to 
proposed  new  §  611.1122.  The  regulation 
specifies  the  information  required  to  be 
disclosed  to  association  stockholders 
when  stockholder  approval  of  a  merger 
or  consolidation  proposal  is  sought.  One 
System  bank  suggested  that  the  FCA 
delegate  the  responsibility  for  the 
merger  and  consolidation  approval 
process,  including  the  determination  of 
the  scope  and  method  of  financial 
disclosure,  to  the  System  banks.  The 
Federal  Board  rejected  the  suggestion  on 
the  belief  that  approvals  of  corporate 
reorganizations  and  the  uniform 
standards  for  disclosure  of  information 
to  stockholders  voting  on  such  proposals 
are  Agency  actions  of  a  regulatory 
nature  that  cannot  be  delegated. 
Disclosure  standards  for  mergers  and 
consolidations  should  follow  a 
Systemwide  standard  established  by 
FCA  regulation. 

Two  System  banks  contended  that 
association  voting  stock  is  not  a  security 
and  therefore  the  disclosure  required  by 
the  regulation  is  far  too  extensive. 
Alternatively,  they  suggested  that  no 
financial  information  be  sent  to 
stockholders  but  that  the  association 


develop  the  information  and  have  it 
available  for  viewing  by  interesting 
members  at  the  association.  A 
representative  of  some  FLBA 
stockholders  wtnt  further  to  assert  that 
the  FCA  does  not  have  the  statutory 
authority  to  require  such  financial 
disclosure.  Other  FLBAs  argued  that  the 
regulations  imposing  financial 
disclosure  on  associations  are 
unnecessary,  time  consuming,  and 
expensive.  A  farm  credit  organization 
suggested  that  more  financial  disclosure 
to  stockholders  is  needed  and  stated 
that  FCA  would  withhold  information 
from  the  farmer/owners  by  not  requiring 
distribution  of  a  copy  of  the  merger 
agreement  or  bylaws  to  the 
stockholders. 

The  Federal  Board  did  not  agree  with 
these  positions.  The  FCA  does  not  base 
the  promulgation  of  the  disclosure 
regulation  on  the  assumption  that  voting 
stock  of  an  FLBA  or  PCA  is  a  security 
for  purposes  of  Federal  or  State 
securities  statutes.  The  importance  of  a 
merger  or  consolidation  decision  to 
stockholders'  interests  makes  it 
imperative  that  farmer/borrowers  have 
adequate  information  available  to  make 
informed  decisions  on  the  advisability 
of  a  proposal.  Section  1.1(b)  of  the  Act 
directs  the  FCA  to  encourage 
participation  of  the  association  members 
in  the  management,  ownership,  and 
control  of  the  associations.  Few 
corporate  decisions  are  more  important 
than  a  merger  or  consolidation.  The  Act 
authorizes  voluntary  association  merger 
only  with  the  affirmative  vote  of  a 
majority  of  the  voting  stockholders 
present  and  voting  or  voting  by  proxy 
vote  for  the  merger  at  a  duly  called 
meeting  at  which  a  quorum  is  present. 
The  Federal  Board  believes  that  it  will 
not  have  discharged  its  responsibility  to 
the  owners  of  the  Farm  Credit  System  if 
it  does  not  require  dissemination  of  the 
minimum  information  necessary  to  make 
an  informed  decision  on  a  merger  or 
consolidation  proposal.  The  proposed 
disclosure  requirements  provide  the  type 
of  information  that  any  farmer  or 
rancher  would  want  to  have  in  making  a 
decision  on  whether  to  acquire  a 
business.  The  Federal  Board  believes 
that  stockholders  who  are  asked  to 
approve  a  transaction  that  significantly 
affects  their  interests  should  be 
furnished  with  the  disclosure  material 
along  with  the  proxy  solicitation  and 
should  not  have  the  burden  of  obtaining 
information  materials  about  the 
proposal. 

The  FCA's  authority  to  require 
financial  disclosure  derives  from  its 
authority  to  approve  mergers  and 
consolidations  pursuant  to  section 
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5.18(a)  of  the  Act.  Under  that  section, 
the  FCA  has  the  power  and 
responsibility  to  approve  mergers  or 
consolidations  of  FLBAs  and  PCAs  and 
the  consolidation  of  territories  they 
serve,  and  to  prescribe  rules  and 
regulations  necessary  and  appropriate 
for  carrying  out  these  actions.  Requiring 
disclosure  of  financial  information 
necessary  for  stockholders  to  make  an 
informed  decision  on  a  merger  or 
consolidation  proposal  is  an  important 
part  of  the  FCA's  responsibility  to 
protect  both  the  safety  and  soundness  of 
System  institutions  and  the  rights  of  its 
owner/borrowers  to  information. 

A  farm  credit  organization  stated  that 
the  proposed  $  611.1122  has  two 
deficiencies:  (1)  The  FCA  will  not 
approve  a  merger  or  consolidation  until 
after  stockholder  action;  and  (2)  the 
section  does  not  provide  for  dissenting 
stockholders'  rights.  The  commentator 
believes  that  the  FCA  has  a  duty  to 
advise  the  association  members  on 
merger  proposals  and  to  assure  farmers 
that  all  factors  of  the  proposed  merger 
or  consolidation  meet  with  the  FCA's 
approval.  The  commentator  believes 
that  the  final  decision  should  rest  with 
the  stockholder  and  not  a  Government 
agency,  and  that  the  stockholders 
should  have  the  opportunity  to  present 
their  views  prior  to  the  final  meeting. 
The  commentator  also  expressed 
concern  that  stockholders  are  not 
currently  able  to  obtain  stockholder  lists 
to  make  such  communications  and  do 
not  have  the  financial  or  administrative 
capabilities  to  present  dissenting  views. 

The  Federal  Board  disagrees  that  the 
FCA  has  a  duty  to  scrutinize  a  merger  or 
consolidation  proposal  and  evaluate  it 
for  borrowers.  Associations  are 
privately  owned  and  operated 
institutions.  Stockholders  have  the 
respoiisiliiiiiy  to  make  their  own 
informed  bu.siness  judgment  on  whether 
to  vote  for  a  given  proposal.  The  FCA's 
approval  is  based  on  its  judgment  that 
the  merged  entity,  based  on  the 
information  presented  by  the 
associations,  will  be  financially  viable 
and  able  to  continue  providing  adequate 
agricultural  credit  and  financial  services 
to  farmers  in  the  territory.  A  preliminary 
FCA  approval  is  given  prior  to  the 
stockholdei'  vote  based  on  the 
information  available  at  the  time  of 
application.  Similarly,  the  Federal  Board 
does  not  agree  that  a  merger  or 
consolidation  proposal  should  be 
presented  to  stockholders  only  after  the 
FCA  has  given  it  its  final  approval.  Such 
a  procedure  would  unnecessarily  restrict 
the  right  of  stockholders  to  alter  a 
proposal  as  presented  because  it  has 
already  received  final  regulatory 


approval.  Finally,  it  is  hot  the 
responsibility  of  the  FCA  to  evaluate  the 
merits  of  a  merger  or  consolidation 
proposal  as  it  relates  to  each  borrower, 
nor  should  the  bank,  a  isociation,  or  any 
director,  officer,  or  em  iloyee  represent 
that  the  FCA  has  pass(  d  on  the  merits  of 
the  merger  or  the  effec  on  particular 
borrowers.  The  propoa  id  regulation  has 
been  amended  to  reflei  ;t  this. 

The  commentator's  (Jemand  for 
dissenters'  rights  is  misplaced.  Under 
general  corporate  law,  dissenters'  rights 
are  specifically  set  fori  h  in  the  enabling 
corporate  state  and  albw  shareholders 
who  disagree  with  a  pi  oposal  for  a 
merger  to  have  the  value  of  their  stock 
determined  by  indepet  dent  appraisal 
and  redeemed  in  cash,  rather  than 
having  it  exchanged  fo  r  the  stock  of  the 
continuing  associatiom  The  Act  does  not 
provide  for  dissenters'  rights.  Nor  are 
the  considerations  tha  underlie  such 
statutory  rights  presen ;  in  mergers  of 
solvent  associations,  s  nee  the  stock  in 
every  System  associat  on  is  purchased 
and  redeemed  at  the  si  ime  par  value. 
Where  a  majority  of  st  jckholders 
approve  a  merger  and  hereby  bind  all 
stockholders,  an  unsat  sfied  stockholder 
has  the  option  of  payir  g  down  his  or  her 
loan,  requesting  that  tl  e  association 
retire  the  supporting  slock,  and  seeking 
financing  elsewhere,  ft  s  for 
communicating  with  oi  her  stockholders, 
an  association  stockhc  Ider  has  the  same 
rights  as  other  stockha  ders  of  entities 
under  general  corporal  e  law  to 
communicate  with  fell  )w  stockholders. 
The  FCA  has  taken  th«  position  that  an 
association  stockholde  r  has  a  right  to 
obtain  the  stockholder  list  for  a  proper 
corporate  purpose.  Ho  vever,  the  issue  is 
not  appropriate  for  a  r  igulation  setting 
forth  procedures  for  ef  ecting  mergers  or 
consolidations. 

Several  System  ban  s  suggested  new 
language  to  permit  the  super\'iiing  bank 
to  determine  the  list  o;  documents  and 
the  type  of  disclosure  equired  to  be 
given  to  stockholders  i  oting  on  a  merger 
or  consolidation  propo  sal.  The  banks 
believe  that  this  will  e  lable  the 
supervising  bank  to  ta  lor  disclosure  to 
fit  a  particular  proposal.  The  Federal 
Board  rejected  the  suggestion  on  the 
belief  that  the  FCA  mitet  set  forth  in 
regulations  the  minimum  Systemwide 
standard  for  disclosurf  of  financial 
information  to  stockhoilders  in 
connection  with  a  merfeer  or 
consolidation  vote.  The  type  of  required 
disclosure  proposed  islminimal.  It  is 
relevant  in  all  cases,  ahd  should  be 
made  available  to  all  stockholders  in  all 
mergers  and  consolidations.  There  may 
be  cases  where  additional  information 
must  be  disclosed  to  give  stockholders  a 


complete  picture  of  the  proposal.  As  a 
condition  of  its  recommendation  on  the 
transaction,  the  supervising  bank  may 
require  additional  information  when  it 
believes  that  such  a  condition  is  present. 

Special  situations  are  presented  when 
a  proposed  merger  or  consolidation  will 
involve  more  than  three  associations.  In 
such  cases,  the  Federal  Board  believes 
the  FCA  should  have  the  discretion  to 
require  the  supplementation  or  allow  the 
condensation  of  certain  information  to 
ensure  that  adequate  information  is 
provided  to  stockholders  in  a 
meaningful  form,  without  requiring  an 
unwieldy  disclosure  package.  This  is  a 
particularly  important  point  where  a 
proposed  merger  or  consolidation  is 
designed  to  implement  a  partial  or 
comprehensive  reorganization  of 
association  territories  within  a  district. 
A  new  paragraph  has  been  added  to 
afford  the  FCA  related  flexibility.  The 
amount  of  information  and  the  level  of 
disclosure  will  vary  depending  upon  the 
condition  of  the  constitutent  merging  or 
consolidating  associations. 

Several  System  banks  suggested  that 
the  required  inclusion  in  the  disclosure 
to  stockholders  of  a  statement  that  the 
FCA  does  not  pass  on  the  accuracy  or 
adequacy  of  the  disclosure  information 
be  deleted.  They  asserted  that  this  is  not 
true  because  the  FCA  approves  the 
merger.  On  the  other  hand,  one  System 
bank  suggested  that  an  additional 
phrase  be  added  to  the  disclaimer  to  the 
effect  that  no  representation  to  the 
contrary  shall  be  made  and  that  a 
statement  be  added  prohibiting  the 
making  of  false  or  misleading 
statements.  A  farm  credit  organization   . 
expressed  its  view  that  the  FCA's 
primary  role  is  to  audit  an  association's 
books  to  inform  stockholders  that  the 
information  presented  on  a  proposed 
merger  is  accurate  and  adequate  for 
making  the  decision.  The  commentator 
further  stated  that  the  FCA  should 
perform  an  audit  and  not  require  the 
association  to  spend  funds  to  have  an 
outside  party  prepare  financial 
statements. 

The  Federal  Board  believes  that  the 
disclaimer  that  the  FCA  has  passed  on 
neither  the  accuracy  nor  the  adequacy 
of  the  disclosed  information  is  accurate 
and  appropriate,  and  should  be  retained. 
The  responsibility  for  the  accuracy  and 
adequacy  of  the  disclosure  to 
stockholders  rests  squarely  with 
association  management  and  directors. 
In  approving  a  merger  or  consolidation 
proposal  and  clearing  the  disclosure  for 
distribution,  the  FCA  does  not  guarantee 
the  accuracy  of  data.  That  responsibility 
properly  rests  with  the  association 
which  produces  the  data.  The  FCA's 
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approval  of  a  merger  or  consolidation 
proposal  and  the  clearance  of  the 
disclosure  material  for  distribution  does 
not  imply  that  the  information  is 
adequate.  When  the  FCA  reviews  and 
approves  a  proposal,  it  scrutinizes  the 
information  made  available  by  the 
association  in  the  merger  or 
consolidation  application  to  determine 
whether  the  requirements  of  the 
regulation  are  met,  whether  the 
disclosure  is  internally  consistent,  and 
whether  there  is  anything  to  suggest  that 
the  information  is  inaccurate.  The 
proposed  regulation  set  forth  only  the 
minimum  requirements  and  are  not 
intended  to  provide  a  format  for  every 
line  item.  There  may  be  other  facts  or 
financial  data  that  are  necessary  to 
state  fully  the  fmancial  condition  of  the 
association,  and  the  association  is 
charged  with  providing  any  additional 
information  that  may  be  necessary  to 
ensure  that  the  information  is  not 
misleading. 

The  Federal  Board  does  not  agree  that 
the  FCA  should  perform  a  special  audit 
of  associations  for  the  stockholders 
prior  to  a  merger  or  consolidation. 
Associations  are  owned  and  operated 
by  their  farmer  borrower/owners.  With 
that  ownership  goes  the  responsibility 
by  both  directors  and  stockholders  to 
examine  merger  proposals  closely. 
Association  boards  of  directors  are 
responsible  for  ensuring  that  the 
information  is  accurate,  and  the 
regulation  requires  a  representation  to 
that  effect.  The  Federal  Board  does 
believe  that  if  a  board  of  directors  is  not 
comfortable  in  representing  that  the 
data  is  accurate,  it  should  have  the 
option  of  obtaining  comfort  through  an 
opinion  of  independent  accountants,  as 
provided  by  an  amendment  to  the 
regulation.  However,  ultimate 
responsibility  for  its  accuracy  remains 
with  the  board.  The  Federal  Board  has 
added  a  statement  prohibiting  false  and 
misleading  statements. 

A  spokesman  for  a  family  farm 
organization  stated  that  when  the 
merger  of  System  associations  takes 
place  the  stockholders  should  receive 
adequate  equity  for  their  shares,  as  in 
the  case  of  a  merger  of  private  banks. 
The  commentator  stated  that  the 
regulations  allow  the  FCA  to  bring 
about  mergers  with  less  concern  for  the 
farmer/owners'  rights  and  equities. 
Many  comments  of  individual  farmer/ 
borrowers  stated  their  position  that  the 
regulations  limited  farmer  input  into  the 
decision  to  merge  or  consolidate  and 
suggested  that  the  regulations  be 
directed  toward  protecting  the  rights 
and  interest  of  the  farmer/owners. 


The  Federal  Board  does  not  agree 
with  these  commentators  and  believes 
that  the  proposed  regulations  reflect 
concern  for  stockholder  equity.  The 
proposed  S  611.1123(a)  requires  that  the 
merger  or  consolidation  agreement  set 
forth  a  formula  for  the  exchange  of 
equities.  Association  stock  is  not 
precisely  equivalent  to  stock  in  a  private 
bank  in  that  as  there  is  no  reasonable 
expectation  of  appreciation,  there  is  no 
secondary  market  in  the  stock,  and  the 
stock  is  transferable  only  to  other 
eligible  borrowers.  Voting  stock  of  a 
solvent  association  is  both  acquired  and 
retired  at  par  value.  An  association's 
stockholders  may  receive  more  than  par 
value  only  in  the  unlikely  event  that  the 
association  is  liquidated  before  its 
surplus  has  been  depleted.  The 
proposed  disclosure  regulations  require 
that  the  stock  exchange  ratio  be 
disclosed,  and  leave  it  to  the 
stockholders  to  evaluate  this 
information  and  vote  on  the  proposal. 
The  Federal  Board  believes  that  the 
regulations  will  assure  that  stockholders 
are  provided  with  the  information 
necessary  to  make  informed  decisions 
on  merger  or  consolidation  proposals, 
and  that  these  requirements  adequately 
reflect  the  concern  for  a  stockholder's 
rights. 

One  System  bank  suggested  that  the 
phrase  "generally  accepted  accounting 
practices"  (GAAP)  is  proposed 
§  611.1122(c)(8)  be  replaced  with 
"accounting  guidelines  prescribed  by  the 
Farm  Credit  Administration  and  the 
supervising  bank"  because  the 
associations  do  not  prepare  financial 
statements  in  all  respects  in  accordance 
with  GAAP.  Another  System  bank 
believes  that  the  requirement  to  disclose 
separately  all  significant  Interest- 
earning  assets  and  interest-bearing 
liabihties  as  well  as  interest  and 
expense  accruals  in  S  611.1122(c)(7) 
should  be  eliminated  as  redundant  in 
view  of  the  requirements  in  S  611.1122(c) 
(5).  (6).  and  (8). 

The  Federal  Board  agrees  that  the 
financial  statements  of  the  associations 
are  not  prepared  in  all  respects  in 
accordance  with  GAAP.  However,  the 
proposed  regulation  only  requires  that 
the  fmancial  position  be  stated  in 
accordance  with  GAAP,  "except  as 
otherwise  qualified."  The  differences 
from  GAAP  must  be  fully  explained  in 
the  notes  to  the  financial  statements.  In 
addition,  the  Federal  Board  believes  that 
the  requirement  for  disclosing  interest- 
earning  assets  and  interest-bearing 
liabilities  separate  from  other  financial 
disclosure  is  not  redundant,  but 
emphasizes  a  very  important  aspect  of 
an  association's  financial  condition. 


One  bank  suggested  that  the     v 
requirement  in  S  611.1122(c)(8)  thai  the 
board  of  directors  certify  the  fmanqial 
statements  of  the  association  should 
also  include  a  requirement  that  they  be 
certified  by  the  chief  executive  officer. 
Several  System  banks  suggested  that  the 
requirement  be  deleted  altogether.  One 
System  bank  stated  that  it  is  the 
management  that  bears  the 
responsibility  for  the  fmancial 
statements  and  that  any  board  member 
would  be  relying  upon  the  professional 
staff  or  outside  accountants.  One  farm 
credit  organization  stated  that  the 
association  board  of  directors  should 
not  be  required  to  make  such 
representation  because  association 
directors  do  not  generally  have  the 
technical  expertise  to  make  such  an 
auditing  statement  and  that  the  FCA 
should  do  an  audit  and  provide  the 
stockholders  with  an  auditing  statement 
and  report. 

The  Federal  Board  does  not  agree  that 
management  alone  bears  responsibility 
for  an  associations  financial  statements. 
An  association  board  of  directors  is 
charged  with  the  responsibility  of 
overseeing  the  management  of  the 
association,  although  day-to-day 
operations  are  generally  conducted  by 
the  officers  selected  by  the  directors. 
Responsibility  for  the  financial 
condition  of  the  institution  rests 
ultimately  with  the  board.  It  is  not  the 
FCA's  function  to  conduct  a  fmancial 
audit  of  an  association  every  time  the 
institution  pursues  a  transaction  such  as 
a  merger  or  a  consolidation  requiring  an 
audit  FCA  examinations  are  for  the 
general  regulatory  and  supervisory 
purpose  of  protecting  the  safety  and 
soundness  of  System  institutions,  and 
not  for  purposes  such  as  facilitating  a 
merger  or  consolidation  proposal.  The 
Federal  Board  recognizes  that  many 
business  organizations  have  outside 
accounting  firms  audit  the  company's 
financial  condition,  which  provides  a 
level  of  comfort  that  the  entity's 
financial  statements  are  accurate.  For 
these  reasons,  the  Federal  Board  has 
added  an  option  to  §  611.1122(c)(8) 
permitting  an  association  board  to 
obtain  an  opinion  of  an  independent 
accounting  firm  in  lieu  of  providing  the 
representation  of  the  association's 
financial  condition.  This,  of  course,  does 
not  relieve  a  board  of  its  ultimate 
responsibility  for  the  association's 
financial  statements.  The  Federal  Board 
has  also  adopted  the  suggestion  that  the 
chief  executive  officer  of  an  association 
be  required,  consistent  with 
management  responsibilities,  to  certify 
the  accuracy  of  the  association's 
fmancial  statements. 
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One  System  bank  suggested  that  the 
requirement  in  $  611.1122(c)(9)  requiring 
disclosure  of  information  from  the  latest 
credit  review  of  the  association  be 
replaced  with  the  requirement  to 
disclose  nonperforming  loans  that  must 
be  reported  to  the  FCA  in  accordance 
with  FCAs  letter  of  May  30, 1984.  The 
Federal  Board  agrees  with  this  comment 
and  has  amended  the  regulation 
accordingly. 

One  System  bank  commented  that 
association  information  concerning  the 
amount  of  chargeoffs  taken  in  the 
previous  2  years  in  not  meaningful  to  the 
association  members  voting  on  a 
merger.  The  institution  also  did  not 
believe  a  borrower  could  obtain  any 
meaningful  information  from  interest 
rate  comparisons  of  constituent 
associations,  particularly  given  the 
power  of  the  board  to  change  interest 
rates.  The  Federal  Board  believes  the 
information  regarding  the  previous  2 
years  of  chargeoff  experience  is 
essential  to  explain  the  financial 
statements  of  the  association  and  to 
indicate  its  potential  for  continuing  as  a 
sound  institution.  In  addition,  the 
Federal  Board  believes  that  the  interest 
rate  comparisons  required  present  a 
history  of  incremental  changes  in  the 
past  that  may  indicate  a  future  trend. 
This  information  is  valuable  to 
stockholders,  notwithstanding  the 
association  board's  authority  to  change 
the  interest  rate. 

A  farm  credit  organization  stated  that 
a  copy  of  the  entire  bylaws  should  be 
sent  to  stockholders  in  connection  with 
a  merger  or  consolidation  proposal  in 
fi  611.1123.  The  Federal  Board  agrees 
that  stockholders  should  be  able  to 
obtain  a  copy  of  the  association's 
bylaws.  However,  the  Federal  Board 
considers  this  a  general  right  of 
stockholders  and  not  limited  to  mergers 
or  consolidations  and,  therefore,  should 
be  the  subject  of  a  separate  regulation. 
Accordingly,  the  Federal  Board  has 
developed  S  611.1125  to  address  this 
issue. 

A  System  institution  stated  that 
association  directors  or  officers  should 
not  have  a  right  to  terminate  a  merger 
agreement  or  consolidation  agreement 
after  a  stockholder  vote  for  the  proposal 
and  that  S  6U.1123(g)  should  be 
amended  to  reflect  this.  The  Federal 
Board  disagrees  with  this  suggestion. 
Merger  or  consolidation  agreements  for 
corporations  typically  give  directors  or 
designated  officers  the  authority  to 
terminate  a  merger  or  consolidation 
agreement  in  case  some  event  occurs 
making  the  merger  or  consolidation  less 
viable.  Those  reasons  are  no  less 
applicable  here.  To  prohibit  such 


terminations  would  linnecessarily 
restrict  the  authoritjj  of  managements 
and  boards  of  directprs  and  the  ability 
of  the  associations  tb  develop  a 
favorable  merger  or  consolidation  plan. 

One  System  institiition  suggested  that 
stockholders  involved  in  a  territorial 
transfer  as  in  S  611.1124  should  be  given 
the  same  informatioji  as  stockholders 
involved  in  a  mergej  or  consolidation. 
The  Federal  Board  ajgrees  and  has 
amended  proposed  §611.1124  to 
indicate  that  stockholders  and  the 
holders  of  participal  on  certificates 
involved  in  a  territoi  iai  transfer  have 
the  right  to  receive  t  le  latest  financial 
information  relating'to  both 
associations.  Another  System  bank 
believes  that  it  was  lot  intended  to 
require  all  loans  of  I  orrowers  to  be 
transferred  in  a  terri  torial  transfer  and 
that  the  regulation  s  :ould  be  amended 
to  reflect  this.  The  Federal  Board 
believes  that  associations  should  not  be 
allowed  to  transfer  ^rritory  without 
transferring  all  loam  i  of  borrowers  in 
that  territory  to  the  I  ransferee 
association  (unless  ( itherwise  approved 
by  the  FCA),  and  thi  i  regulation  has 
been  amended  accofdingly. 

There  were  many  conditional 
comments  that  wera  technical  and 
editorial  in  nature,  "ihe  Federal  Board 
considered  each  of  me  comments  and 
adopted  the  suggestions  where 
appropriate.  ! 

List  of  Subjects  in  li  CFR  Part  611 

Agriculture,  Bankt,  Banking, 
Organization  and  fuhctions 
(Government  agencies).  Rural  areas. 

PART  611— ORGAr^lZATION 

As  stated  in  the  preamble,  it  is 
proposed  that  Part  911  of  Chapter  IV, 
Title  12  of  the  Code  jof  Federal 
Regulations,  be  revised  as  follows: 

1.  The  authority  citation  for  Part  611  is 
revised  to  read  as  follows: 


Authority:  Sees.  1.13 
5.18,  Pub.  L  92-181,  85 
U.S.C.  2031,  2091,  2183, 


2.10.  4.12,  5.9.  5.12, 
Stat.  619,  620,  621  (12 
2243.  2246  and  22521. 


S 611.1130    [Reinova:!] 

$611.1115    [Redesignated  from 
§611.1140] 

2.  Subpart  F  is  am  ended  by  removing 
§  611.1130  and  redeiignating  §  611.1140 
as  §  611.1115. 

3.  A  new  Subpart  G  is  added, 
consisting  of  S  611.ip20  which  is  revised 
and  redesignated  fr^m  subpart  F  to  new 
subpart  G,  and  §§  611.21-611.25  to  read 
as  follows: 


Subpart  G — Mergers,  Consolidations,  and 
Charter  Amendments  of  Associations 

Sec. 

611.1120  General  authority. 

611.1121  Charter  amendment  procedures. 

611.1122  Requirements  for  mergers  or 
consolidations. 

611.1123  Merger  or  consolidation 
agreements. 

611.1124  Territorial  adjustments. 

611.1125  Association  articles  and  bylaws. 

Subpart  G— Mergers,  Consolidations, 
and  Charter  Amendments  of 
Associations 

§  61 1.1 120    Genera!  authority. 

(a)  An  amendment  to  an  association 
charter  may  relate  to  any  provision  that 
is  properly  the  subject  of  a  charter, 
including,  but  not  limited  to,  the  name  of 
the  association,  the  location  of  its 
offices,  or  the  territory  served. 

(b)  the  Farm  Credit  Administration 
may  make  changes  in  the  charter  of  an 
association  as  may  be  requested  by  that 
association  and  approved  by  the  Farm 
Credit  Administration  pursuant  to 

§  611.1121. 

(c)  The  Farm  Credit  Administration 
may,  by  order  of  the  Governor  and  on  its 
own  initiative,  make  changes  in  the 
charter  of  a  Federal  land  bank 
association  or  a  production  credit 
association  where  the  Governor 
determines  that  the  change  is  necessary 
for  the  accomplishment  of  the  purposes 
of  the  Act. 

§611.1121    Charter  amendment 
procedures. 

This  section  shall  apply  to  any  request 
by  an  association  to  amend  its  charter. 

(a)  An  association  which  proposes  to 
amend  its  charter  shall  submit  a  request 
to  its  supervising  bank  containing  the 
following  information: 

(1)  A  statement  of  the  provision(s}  of 
the  charter  that  the  association  proposes 
to  amend  and  the  proposed 
amendment(s); 

(2)  A  statement  of  the  reasons  for  the 
proposed  amendment(s),  the  impact  of 
the  amendment(s)  on  the  association 
and  its  stockholders,  and  the  requested 
effective  date  of  the  amendment(s); 

(3)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  of  the 
association  approving  the 
amendment(s); 

(4)  Any  additional  information  or 
documents  that  the  association  wishes 
to  submit  in  support  of  the  request  or 
that  may  be  requested  by  the 
supervising  bank. 

(b)  Upon  receipt  of  an  amendment 
request  from  an  association,  the 
supervising  bank  shall  review  the 
materials  submitted  to  determine 
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whether  they  are  responsive  to  these 
regulations  and  shall  conununicate  with 
the  association  concerning  any 
deficiency.  The  bank  shall  forward  the 
request  with  attachments,  to  the  Farm 
Credit  Administration,  together  with  the 
bank's  recommendation  on  the  request, 
the  reasons  for  the  recommendation, 
and  any  analysis  the  bank  believes 
appropriate. 

(c)  Upon  receipt  of  an  association's 
request  for  a  charter  amendment 
forwarded  by  a  supervising  bank,  the 
Farm  Credit  Administration  shall  review 
the  materials  submitted  and  either 
approve  or  disapprove  the  request.  The 
Farm  Credit  Administration  may  require 
submission  of  any  supplemental 
materials  it  deems  appropriate. 

(d)  The  Farm  Credit  Administration 
shall  notify  the  supervising  bank  of  its 
approval  or  disapproval  of  the 
amendment  request,  and  the  supervising 
bank  shall  notify  the  association.  A 
notiHcation  of  approval  shall  be 
accompanied  by  a  copy  of  the  charter, 
as  amended. 

S  61 1.1 122    R*qulrMn«nts  for  mrger*  or 
consolidation*. 

This  section  shall  apply  to  any  request 
for  approval  of  a  proposed  merger  or 
consolidation  of  associations.  A  merger 
involves  the  combination  of  one  or  more 
associations  into  a  continuing 
constituent  association,  which  retains 
its  charter  and  bylaws  (except  as 
amended  to  effect  the  merger  proposal). 
A  consolidation  involves  the 
combination  of  two  or  more  associations 
into  a  newly  organized  association 
having  a  new  charter  and  bylaws. 

(a)  Where  two  or  more  associations 
plan  to  merge  or  consolidate,  the 
constitutent  associations  shall  jointly 
submit  a  request  to  their  supervising 
bank  containing  the  following: 

(1)  In  the  case  of  a  merger,  a  copy  of 
the  charter  of  the  continuing  association 
reflecting  any  proposed  amendments.  In 
the  case  of  consolidation,  a  copy  of  the 
proposed  charter  of  the  new  association; 

(2)  A  statement  of  the  reasons  for  the 
proposed  merger  or  consolidation,  the 
impact  of  the  proposed  transaction  on 
the  associations  and  their  stockholders, 
and  the  planned  effective  date  of  the 
merger  or  consolidation; 

(3)  A  certified  copy  of  the  resolution 
of  the  board  of  directors  of  each 
association  approving  the  merger  or 
consolidation; 

(4)  A  copy  of  the  agreement  of  merger 
or  consolidation; 

(5)  All  of  the  information  specified  in 
paragraph  (e)  of  this  section;  and 

(6)  Any  additional  information  or 
documents  each  association  wishes  to 
submit  in  support  of  the  request  or  that 


the  supervising  bank  or  the  Farm  Credit 
Administration  requests. 

(b)  Upon  receipt  of  a  request  for 
approval  of  an  association  merger  or 
consolidation,  the  supervising  bank 
shall  review  the  materials  submitted  to 
determine  whether  they  are  responsive 
to  these  regulations  and  shall 
communicate  with  the  associations 
concerning  any  deficiency.  When  the 
bank  preliminarily  approves  the  request 
to  merge  or  consolidate,  it  shall  forward 
the  request  with  attachments  to  the 
Farm  Credit  Administration,  together 
with: 

(1)  A  statement  of  the  reasons  for  the 
bark's  approval  and  any  analysis  the 
bank  believes  appropriate;  and 

(2)  Statistical  data  for  each 
constituent  association  on  credit  quality 
and  loan-related  assets  based  on  a 
credit  review  completed  by  the 
supervising  bank  no  earlier  than  180 
days  prior  to  the  date  the  request  for 
clearance  is  forwarded  to  the  Farm 
Credit  Administration.  The  data  shall 
include,  at  a  minimum,  the  percentage 
and  amount  of  adversely  classified 
loans.  The  Farm  Credit  Administration 
may  waive  the  180-day  requirement  if.  in 
its  judgment  the  most  recent  credit 
review  completed  by  the  bank 
appropriately  reflects  the  credit  quality 
of  the  loan  protfolio  of  each  constituent 
association  as  of  the  date  of  the  request 
for  preliminary  approval. 

(c)  Upon  receipt  of  an  association 
merger  or  consolidation  request  ht)m  a 
supervising  bank,  the  Farm  Credit 
Administration  shall  review  the  request 
and  either  deny  or  give  its  preliminary 
approval  to  the  request  When  a  request 
is  denied,  written  notice  stating  the 
reasons  for  the  denial  shall  be 
transmitted  to  the  bank,  and  thereafter 
by  the  bank  to  the  constituent 
associations.  When  a  request  is 
preliminarily  approved,  written  notice  of 
the  preliminary  approval  shall  be  given 
to  the  bank,  and  thereafter  by  the  bank 
to  the  constituent  associations. 
Preliminary  approval  by  the  bank  or  the 
Farm  Credit  Administration  shall  not 
constitute  a  definitive  approval  of  the 
merger  or  consolidation.  Final  approval 
of  a  merger  or  consolidation  shall  be 
only  pursuant  to  paragraph  (g)  of  this 
section. 

(d)  Upon  receipt  of  preliminary 
approval  by  the  Farm  Credit 
Administration  of  a  merger  or 
consolidation  request,  each  constituent 
association  shall  call  a  meeting  of  its 
voting  stockholders.  The  meeting  shall 
be  called  on  written  notice  to  each 
stockholder  entitled  to  vote  on  the 
transaction,  and  held  in  accordance 
with  the  terms  of  each  association's 
bylaws.  The  affirmative  vote  of  a 


majority  of  the  voting  stockholders  of 
each  association  present  and  voting  or 
voting  by  written  proxy  at  a  meeting  at 
which  a  quorum  is  present  shall  be 
required  for  stockholder  approval  of  a 
merger  or  consolidation  proposal, 
(e)  One  notice  of  the  meeting  to 
consider  and  act  upon  a  proposed 
merger  or  consolidation  of  associations 
shall  be  accompanied  by  the  following 
information  covering  each  constituent 
association: 

(1)  A  statement  either  on  the  first  page 
of  the  materials  or  on  the  notice  of  the 
stockholders'  meeting,  in  capital  letters 
and  bold  face  type,  that: 

THE  FARM  CREDIT 
ADMINISTRATION  HAS  NEITHER 
APPROVED  NOR  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THE 
INFORMATION  ACCOMPANYING 
THE  NOTICE  OF  MEETING  OR 
PRESENTED  AT  THE  MEETING  AND 
NO  REPRESENTATION  TO  THE 
CONTRARY  SHALL  BE  MADE  OR 
RELIED  UPON. 

(2)  A  description  of  the  material 
provisions  of  the  agreement  of  merger  or 
consolidation  and  the  e^ect  of  the 
proposed  merger  or  consolidation  on  the 
associations,  their  stockholders,  the  new 
or  CQi}Unuing  board  of  directors,  and  the 
territory  to  be  served.  In  addition,  a 
copy  of  the  agreement  must  be  furnished 
with  the  notice  to  stockholders. 

(3)  A  summary  of  the  provisions  of  the 
charter  and  bylaws  of  the  continuing  or 
new  association  that  differ  materially 
from  the  existing  charter  or  bylaw 
provisions  of  the  constituent 
associations. 

(4]  A  brief  statement  by  the  boards  of 
directors  of  the  constituent  associations 
of  the  basis  for  the  recommendation  that 
stockholders  approve  the  merger  or 
consolidation. 

(5)  A  description  of  any  agreement  or 
arrangement  between  a  constituent 
association  and  any  of  its  officers 
relating  to  employment  or  termination  of 
employment  and  arising  from  the  merger 
or  consolidation. 

(6)  A  presentation  of  the  following 
financial  data: 

(i)  A  balance  sheet  and  income 
statement  for  each  constituent 
association  for  each  of  the  2  preceding 
fiscal  years. 

(ii)  A  balance  sheet  for  each 
constituent  association  as  of  a  date 
within  90  days  of  the  date  the  request 
for  preliminary  approval  is  forwarded  to 
the  Farm  Credit  Administration 
presented  on  a  comparative  basis  with 
the  corresponding  period  of  the  prior 
fiscal  year. 

(iii)  An  income  statement  for  the 
interim  period  between  the  end  of  the 
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the  allowance  for  loaf  losses  account 
and  a  statement  regaikling  whether,  in 
the  opinions  of  management,  the 
allowance  for  loan  losses  is  adequate  to 
absorb  the  risk  currently  existing  in  the 
loan  portfolio.  This  information  may  be 
appropriately  included  in  the  footnotes 
to  the  Tmancial  statei^ents. 

(11)  A  pro  forma  balance  sheet  of  the 
continuing  or  consolidated  association 
presented  as  if  the  merger  or 
consolidation  had  occurred  as  of  the 
date  on  the  balance  sheets  required  in 
paragraph  (e)(6)  of  this  section,  as 
recommended  to  the  Stockholders.  A  pro 
forma  summary  of  eeitnings  for  the 
continuing  or  consolidated  association 
presented  as  if  the  mtrger  or 
consolidation  had  betn  effective  at  the 
beginning  of  the  interim  period  between 
the  end  of  the  last  ris|:al  year  and  the 
date  of  the  balance  sleets. 

(12)  A  description  of  the  type  and 
dollar  amount  of  any  fmancial 
assistance  that  has  been  provided 
during  the  past  year  0r  will  be  provided 
by  the  supervising  bark  or  other  party  to 
assist  the  constituent  or  the  continuing 
or  new  association(s).  the  conditions  on 
which  financial  assistance  has  been  or 
will  be  extended,  thei  terms  of 
repayment  or  retiremjent.  if  any,  and  the 
impact  of  the  a8sista$ce  on  the  subject 
association(s)  or  the  stockholders. 

(13)  A  presentation  for  each 
constituent  association  of  interest  rate 
comparisons  for  the  last  2  fiscal  years 
preceding  the  date  o^  the  balance  sheet, 
together  with  a  stateiient  of  the 
continuing  or  new  association's 
proposed  interest  rate  and  fee  programs, 
interest  collection  policies, 
capitalization  rates,  dividends  or 
patronage  refunds,  aiid  other  factors 
that  would  affect  a  bprrower's  cost  of 
doing  business  with  (he  continuing  or 
new  association.  Where  agreement  has 
not  been  reached  on  such  matters, 
current  related  infonpation  shall  be 
presented  for  each  constituent 
association. 

(14)  A  description  for  each  constituent 
association  of  any  event  subsequent  to 
the  date  of  the  financial  statements,  but 
prior  to  the  merger  or  consolidation 
vote,  that  would  have  a  material  impact 
on  the  financial  condition  of  the 
constituent  or  contiiuing  or  new 
as80ciation(s).  ' 

(15)  A  statement  of  any  other  material 
fact  or  circumstance  that  a  stockholder 
would  need  in  order  ito  make  an 
informed  decision  oil  the  merger  or 
consohdation  proposal,  or  that  is 
necessary  to  make  tBe  required 
disclosures  not  misleading. 

(16)  Where  proxies  are  to  be  solicited. 
a  form  of  written  prqxy,  together  with 
instructions  on  the  purpose  and 


last  fiscal  year  and  the  date  of  the 
required  balance  sheet  presented  on  a 
comparative  basis  with  the 
corresponding  period  of  the  preceding 
fiscal  year.  The  balance  sheet  and 
income  statement  format  shall  be  that 
contained  in  the  association's  annual 
report  to  stockholders:  shall  contain  any 
significant  changes  in  accounting 
policies  that  di^er  from  those  in  the 
latest  association  annual  report  to 
stockholders;  and  shall  contain 
appropriate  footnote  disclosures, 
including  data  relating  to  nonperforming 
loans  and  related  assets  and  allowance 
for  loan  losses,  including  net  chargeofl's 
as  required  in  paragraph  (e)(10)  of  this 
section. 

(7)  The  financial  statements  (balance 
sheet  and  income  statement)  shall  be  in 
sufficient  detail  to  show  separately  all 
significant  categories  of  interest-earning 
assets  and  interest-bearing  liabilities 
and  the  income  or  expense  accrued 
thereon. 

(8)  Attached  to  the  financial 
statements  for  each  constituent 
association,  either 

(i)  A  statement  signed  by  the  chief 
executive  officer  and  each  member  of 
the  board  of  directors  of  the  association 
that  the  various  financial  statements  are 
unaudited,  but  have  been  prepared  in  all 
material  respects  in  accordance  with 
generally  accepted  accounting  principles 
(except  as  otherwise  disclosed  therein) 
and  are,  to  the  best  of  the  knowledge  of 
the  board,  a  fair  and  accurate 
presentation  of  the  financial  condition  of 
the  association:  or 

(ii)  A  signed  opinion  by  an 
independent  certified  public  accountant 
that  the  various  financial  statements 
have  been  examined  in  accordance  with 
generally  accepted  auditing  standards 
and,  accordingly,  included  such  tests  of 
the  accounting  records  and  such  other 
auditing  procedures  as  were  considered 
necessary  in  the  circumstances,  and,  as 
of  the  date  of  the  statements,  present 
fairly  the  financial  position  of  the 
association  in  conformity  with  generally 
accepted  accounting  principles  applied 
on  a  consistent  basis,  except  as 
otherwise  noted  thereon. 

(9)  A  presentation  for  each  constituent 
association  regarding  its  policy  on 
accounting  for  nonperforming  loans 
together  with  the  number  and  dollar 
amount  of  loans  in  all  nonperforming 
loan  categories,  including  all 
nonaccrua  I,  restructured  or  reduced  rate 
loans,  and  other  high  risk  loans. 

(10)  Information  on  each  constituent 
association  concerning  the  amount  of 
loans  changed  off  in  each  of  the  2  fiscal 
years  preceding  the  date  of  the  balance 
sheet,  the  current  year-to-date  net 
chargeoff  amount,  and  the  balance  in 


authority  for  its  use.  and  the  proper 
method  for  signature  by  the  stockholder. 

(f)  No  bank  or  association,  or  director, 
officer,  or  employee  thereof,  shall  make 
any  untrue  or  misleading  statement  of  a 
material  fact,  or  fail  to  disclose  any 
material  fact  necessary  under  the 
circumstances  to  make  statements  made 
not  misleading,  to  a  stockholder  of  any 
association  in  connection  with  an 
association  merger  or  consolidation. 

(g)  Upon  arrival  of  a  proposed  merger 
or  consolidation  by  the  stockholder  of 
the  constituent  associations,  a  certified 
copy  of  the  stockholders'  resolution 
shall  be  forwarded  to  the  supervising 
bank  for  transmittal  to  the  Farm  Credit 
Administration,  together  with  the  bank's 
final  approval  of  the  merger  or 
consolidation.  The  merger  or 
consolidation  shall  be  effective  when 
thereafter  finally  approved  and  on  the 
date  as  specified  by  the  Farm  Credit 
Administration.  Notice  of  final  approval 
shall  be  transmitted  to  the  supervising 
bank  and  thereafter  by  the  bank  to  the 
constituent  associations. 

(h)  No  director,  officer,  or  employee  of 
a  bank  or  an  association  shall  make  an 
oral  or  written  representation  to  any 
person  that  a  preliminary  or  final 
approval  by  the  Farm  Credit 
Administration  of  an  association  merger 
or  consolidation  constitutes,  directly  or 
indirectly,  either  a  recommendation  on 
the  merits  of  the  transaction  or  an 
assurance  concerning  the  adequacy  or 
accuracy  of  any  information  provided  to 
any  association's  stockholders  in 
connection  therewith. 

(i)  The  notice  and  accompanying 
information  required  under  paragraph 
(e)  of  this  section  shall  not  be  sent  to 
stockholders  until  cleared  by  the  Farm 
Credit  Administration. 

(j)  Where  a  proposed  merger  or 
consolidation  will  involve  more  than 
'  three  associations,  the  Farm  Credit 
Administration  may  require  the 
supplementation,  or  allow  the 
condensation  or  omission  of  any 
information  required  under  paragraph 
(e)  of  this  section  in  furtherance  of 
meaningful  disclosure  to  stockholders. 
Any  waiver  sought  under  this  paragraph 
shall  be  obtained  before  preparation  of 
the  financial  statements  and 
accompanying  schedules  required  under 
paragraph  (e)  of  this  section. 

S  611.1123    Merg«r  or  consolldatton 
agrecmants. 

(a)  Like  associations  operating  under 
the  same  title  of  the  Act  may  merge  or 
consolidate  voluntarily  only  pursuant  to 
a  written  agreement.  "The  agreement 
shall  set  forth  all  of  the  terms  of  the 
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transaction,  including,  but  not  limited  to, 
the  following: 

(1)  The  proposed  effective  date  of  the 
merger  or  consolidation. 

(2)  The  proposed  name  and 
headquarters  location  of  the  continuing 
or  consolidated  association. 

(3)  The  names  of  the  persons 
nominated  to  serve  as  directors  until  the 
first  regular  annual  meeting  of  the 
continuing  or  consolidated  association 
to  be  held  after  the  effective  date  of  the 
merger  or  consolidation.  Any  director  of 
a  constituent  association  may  be 
designated  in  the  agreement  to  serve  as 
a  director  of  the  continuing  or 
consolidated  association  for  a  period 
not  to  exceed  his  or  her  current  term, 
after  which  he  or  she  must  stand  for 
reelection.  However,  the  terms  of  the 
agreement  must  provide  for  the  election 
of  at  least  one  director  at  each  annual 
meeting  subsequent  to  the  effective  date 
of  the  merger  or  consolidation.  The 
bylaws  of  the  continuing  or  consolidated 
association  shall  reflect  the  provisions 
of  the  merger  or  consolidation 
agreement  regarding  director  terms. 

(4)  A  statement  of  the  formula  to  be 
used  to  exchange  the  stock  of  the 
constituent  associations  for  the  stock  of 
the  continuing  or  consolidated 
association.  No  fractional  shares  of 
stock  shall  be  issued. 

(5)  A  statement  of  any  conditions 
which  must  be  satisfied  prior  to  the 
effective  date  of  the  proposed 
transaction,  including  but  not  limited  to 
approval  by  stockholders,  the 
supervising  bank,  and  the  Farm  Credit 
Administration. 

(6)  A  statement  of  the  representations 
or  warranties,  if  any,  made  or  to  be 
made  by  any  association,  or  its  officers, 
directors,  or  employees  that  is  a  party  to 
the  proposed  transactions. 

(7)  A  statement  of  the  rights  of  the 
constituent  associations  to  terminate  the 
agreement  before  the  effective  date. 

(8)  A  description  of  the  legal  opinions 
or  rulings  (including  those  related  to  tax 
matters),  if  any,  that  have  been  obtained 
or  furnished  by  any  party  in  connection 
with  the  proposed  transaction.  Also, 
refer  to  paragraph  (a)(5)  of  this  section. 

(9)  A  statement  of  the  authority  of 
those  persons  designated  to  carry  out 
the  terms  of  the  agreement,  including  the 
authority  to  waive  provisions  of  the 
agreement  and  to  execute  any 
documents  necessary  to  perfect  title,  on 
behal .'  of  the  constituent  associations. 

(b)  As  an  attachment  to  the 
agreement,  set  forth  those  provisions  of 
the  charter  and  bylaws  of  the  continuing 
or  consolidated  association  which  differ 
from  the  existing  charter  or  bylaw 
provisions  of  the  constituent 
associations. 


§  6 11 . 1 1 24    Territorial  adjustments. 

Territorial  adjustments  are  subject  to 
the  following  requirements: 

(a)  All  stockholders,  participation 
certificate  holders,  and  borrowers 
whose  real  estate  or  operations  are 
located  in  adjusted  territories  shall  be 
informed  in  writing  of  the  territory 
adjustment,  and  the  transfer  of  their 
loans  to  the  transferee  association.  All 
loans  of  the  transferor  association 
which  finance  operations  located  in  the 
transferred  territory  must  be  transferred 
to  the  transferee  association  unless 
otherwise  approved  by  the  Farm  Credit 
Administration.  Also,  the  stockholders, 
participation  certificate  holders,  and 
borrowers  shall  be  notified  of  the 
transfer  of  their  loans  and  the  exchange 
of  related  equities  for  equities  of  like 
kinds  and  amounts  in  the  transferee 
association.  If  a  like  kind  of  equity  is  not 
available  in  the  transferee  association, 
similar  equities  shall  be  offered  which 
will  not  affect  adversely  the  interest  of 
the  owner.  Each  stockholder  shall  be 
informed  that  the  latest  financial  and 
related  information  of  the  associations 
is  available  for  stockholders'  review 
upon  written  request. 

(b)  The  Agreement  of  Transfer  of 
Territory  and  the  Notice  of  Territory 
Transfer  shall"  give  stockholders  60  days 
from  the  date  of  the  notice  to  notify 
either  association  In  writing  of  their 
decision  to  decline  acceptance  of  the 
equities  of  the  transferee  association 
and  to  remain  with  the  transferor 
association  for  normal  servicing  until 
the  current  loan  is  paid.  Any  application 
by  the  borrower  for  renewal  or  for 
additional  credit  shall  be  made  to  the 
transferee  association,  except  for  those 
applications  permitted  under  S  614.4070 
of  this  chapter. 

(c)  This  section  shall  not  apply  to 
territorial  transfers  initiated  by  order  of 
the  Governor  of  the  Farm  Credit 
Administration  or  to  territories 
transferred  due  to  the  liquidation  of  the 
transferor  association. 

§  61 1.1 125    Association  articles  and 
bylays. 

Upon  request  by  a  stockholder,  the 
association  shall  provide  a  copy  of  the 
Articles  and  bylaws  of  the  association 
to  the  stockholder. 

4.  Sections  611.1150  and  611.J160  of 
Subpart  F  are  redesignated  as  a  new 
Subpart  H  and  §  611.1160  is 
redesignated  as  S  611.1151,  the  table  of 
contents  to  read  as  follows: 

Subpart  H^Service  Organizations 

611.1150    Incorporation  of  service 
organizations. 


Sec. 

611.1151    Incorporated  and  unincorporated 

service  organizations. 
Donald  E.  Wilkinson, 
Governor. 
[FR  Doc.  85-11836  Filed  5-15-85: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  eS-CE-S-AD;  Amdt.  39-5064] 

Airworthiness  Directives;  Cessna 
Models  206,  P206,  U206,  207  and  210 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMIMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  Models  206, 
P206,  U206,  207  and  210  Airplanes, 
which  require  inspection,  repair  and/or 
modification  of  the  engine  induction 
airbox  installation.  Loss  of  engine  power 
has  resulted  from  pieces  of  the  lower 
forward  induction  airbox  separating 
from  the  bottom  of  the  duct  and  being 
ingested  by  the  engine.  This  action  will 
preclude  engine  power  loss  caused  by 
induction  airbox  failures. 
EFFECTIVE  DATE:  June  20, 1985. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Cessna  Single-Engine 
Customer  care  Service  Information 
Letter,  SE84-20  dated  November  2, 1984, 
applicable  to  this  AD  may  be  obtained 
from  Cessna  Aircraft  Company,  Piston 
Aircraft  Marketing  Division,  Post  Office 
Box  1521,  Wichita,  Kansas  67201.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  FAA,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  O.  Pendleton,  Aerospace 
Engineer,  Aircraft  Certification  Office, 
ACE-140W,  FAA,  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  Telephone  316- 
946-4427. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection,  modification  and/ 
or  replacement  of  the  engine  induction 
airbox  installation  in  certain  Cessna  200 
airplanes  was  published  in  the  Federal 
Register  on  February  28, 1985  (50  FR 
8137).  This  proposal  resulted  from  three 
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accidents  and  several  incidents 
involving  failure  of  the  lower  skin  of  the 
engine  induction  airbox  on  normally 
aspirated  (non-turbocharged)  airplanes. 
It  has  been  determined  that  the  lower 
skin  failures  resulted  in  airbox 
fragments  being  ingested  by  the  engine 
which  effectively  blocks  the  throttle 
valve  and  restricts  induction  air  causing 
a  loss  of  power.  These  reports  indicate 
that  the  cracked  conditions  are  not 
being  detected  during  normal  inspection 
and/or  maintenance  of  the  engine 
installation.  In  1981.  Cessna  Aircraft 
Company  made  a  production  design 
change  on  the  induction  airbox  outboard 
duct  by  increasing  the  lower  skin 
thickness  from  .032  to  .040  inches. 

To  improve  in-service  airplane  airbox 
integrity  and  prevent  further  failures  of 
the  airbox,  which  may  result  in  engine 
power  loss,  Cessna  Aircraft  Company 
has  issued  Single  Engine  Customer  Care 
Service  Information  Letter  SF.84-20 
dated  November  2, 1984,  making 
available  for  in-service  airplanes  the 
improved  induction  airbox  outboard 
duct  having  the  increased  thickness 
bottom  skin.  Since  this  condition  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
NPRM  proposed  visual  inspections  of 
the  outboard  induction  air  duct  for 
cracks  and  if  found,  replacement  with  a 
new  part  per  the  Service  Letter  or  repair 
of  the  existing  part  on  certain  Cessna 
Models  206.  P206,  U206,  207  and  210 
airplanes. 

Interested  person  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Two  commenters  responded. 
Both  commenters  concurred  with 
issuance  of  the  AD  in  its  proposed  form. 
However,  one  commenter  stated  that  the 
significance  of  the  problem  was  not 
specified  or  documented  in  the  proposed 
rule.  This  commenter  also  stated  that 
the  desired  information  it  obtained  from 
the  FAA  Aircraft  Certification  Office 
should  have  been  included  in  the  NPRM. 
The  FAA  believes  that  justification  for 
the  proposed  rule  was  adequately  set 
forth  in  the  Notice.  In  addition  more 
detailed  information  was  available  to 
any  interested  party  as  stated  in  the 
Paragraph  titled  "FOR  FURTHER 

INFORMATION  CONTACT:"  Which 

includes  the  name  and  phone  number  of 
the  FAA,  ACO  and  person  directly 
involved  with  the  proposal.  Therefore, 
the  FAA  does  not  concur  with  this 
comment. 

This  commenter  also  disagreed  with 
the  FAA  position  on  the  cost  to  the 
public  for  AD  compliance  being  only  the 
initial  inspection.  The  repetitive 
inspections  and  eventual  parts 
replacement  were  in  the  commenters 


opinion  also  includei  1 
costs.  The  FAA  beli 
initial  inspection  is 
compliance  because 
have  to  have  this  in 
out  of  sequence  witli 
intervals.  The  rema 
eventual  parts  replacement 
stated  below)  expec 
in  the  normal  course 
maintenance  and  shpuld 
associated  with  the 
FAA  does  not  agree 
for  the  reasons  statekl 


as  AD  compliance 
^ves  that  only  the 
ated  to  the  AD 
the  airplanes  may 
s  pection  performed 
normal  inspection 
inspections  and 
are  (as 
ed  to  be  performed 
of  proper  airplane 

not  be 
\D.  Therefore,  the 
with  this  comment 
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Subsequent  to  pu 
NPRM,  the  FAA  determined 
repair  procedures  oi 
proposal  should 
thickness  for  the 
Accordingly,  the  pr 
without  change  exc 
of  a  minimum  thic 
the  repair  procedu 
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ify  a  minimum 
ir  material, 
(^osal  is  adopted 
for  the  addition 
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There  are  approximately  8,000 
airplanes  affected  b  f  the  proposed  AD 
at  an  initial  inspecti  m  cost  of  $15  per 


airplane.  Eventually 


all  airplanes  are 


expected  to  be  mod  fied  at  an 
approximate  cost  of  $300  per  airplane. 
However,  only  the  i  litial  inspection  is 
considered  to  consti  lute  unscheduled 


expense  as  the  repe 
eventual  repair  or  ri 
are  considered  to  b( 
normal  cost  of  airpl 
Accordingly,  the  est  i 
the  private  sector  o 


live  inspection  and 
placement  expenses 
absorbed  in  the 
;  ine  operation, 
mated  total  cost  to 
compliance  with 


the  proposed  AD  is  S120,000.  This  cost  of 
compliance  with  thq  AD  is  so  small  that 
the  expense  of  compliance  will  not  have 
a  significant  financial  impact  on  any 
small  entities  operating  these  airplanes. 
Therefore,  I  certify  mat  this  action'(l)  Is 
not  a  major  rule  unqer  the  provisions  of 
Executive  Order  12291,  (2)  is  not  a 
significant  rule  undtr  DOT  Regulatory 
Policies  and  ProcedLres  (44  FR 11034; 
February  26. 1979  aid  (3)  will  not  have  a 
significant  economit  impact  on  a 
substantial  numberjof  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  regulatory 
evaluation  has  been  prepared  and  has 
been  placed  in  the  public  docket.  A  copy 
of  it  may  be  otaineq  by  contacting  the 
Rules  Docket  at  thetlocation  provided 
under  the  caption  "^DDRESSES". 

List  of  Subjects  in  l|l  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Aniendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  [the  Administrator, 
S  39.13  of  the  Fedeflal  Aviation 


Regulations  (14  CFR  39.13  is  amended 
by  adding  the  following  new  AD. 

Cessna:  Applies  to  Models  206,  U206.  U206A, 
U206B.  U206C,  U206D.  U206E,  U206F  and 
U206G,  (S/Ns  206-0001  thru  U20606065): 
P206.  P206A,  P206B.  P206C,  P206D.  and 
P206E,  (S/,\s  P206-0001  thru  P20600647): 
207  and  207A,  (S/Ns  20700001  thru 
20700681):  210D,  210E.  210F.  210G,  210H, 
2101.  210K,  210L.  210M  and  210N  (S/Ns 
21056221  thru  21064226)  airplanes 
certificated  in  any  category  which  are 
equipped  with  Continental  Model  lO- 
520-0  engines. 
Compliance:  Required  within  100  hours 
time-in-service  after  the  effective  date  of  this 
AD  and  each  100  hours  time-in-service 
thereafter,  until  modified  in  accordance  with 
paragraph  (b)  of  the  AD.  To  eliminate  the 
possibility  of  engine  power  reduction  due  to 
ingestion  of  pieces  of  a  failed  engine 
induction  airbox  outboard  duct,  accomplish 
the  following: 

(a)  Visually  inspect  the  engine  induction 
airbox  outboard  duct  lower  skin  for  cracks. 

(b)  If  cracks  are  found,  prior  to  further 
flight,  either  replace  the  induction  airbox 
outboard  duct  with  a  Cessna  Part  Number 
1250705-8  duct  or  repair  the  skin  of  the 
existing  duct  in  accordance  with  the  repair 
procedures  of  FAA  Advisory  Circulars  AC 
43.13-lA  and  AC  43.13-2A  using  material  at 
least  .040  inches  thick. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Office,  FAA, 
1801  Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita.  Kansas  67209. 

Cessna  Single  Engine  Customer  Care 
Service  Information  Letter  SE84-20  dated 
November  2, 1984.  covers  the  subject  matter 
of  this  AD. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983); 
and  S  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89) 

This  amendment  becomes  effective  on  June 
20. 1985. 

Issued  in  Kansas  city,  Missouri,  on  May  6, 
1985. 

Murray  E.  Smith 

Director.  Central  Region. 

(FR  Doc.  85-11792  Filed  5-15-85;  8:45  am] 

OBILLING  CODE  4«10-13-M 


14  CFR  Part  71 

(Airspace  Docket  Nos.  64-AWA-13  and  84- 
AWA-14] 

Alteration  of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  An  error  was  discovered  in 
the  descriptions  of  new  Federal  Airways 
V-554  (50  FR  14089)  and  V-570  (50  FR 
14091)  published  in  the  Federal  Register 
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on  April  10. 1985.  This  action  corrects 
those  errors. 

EFFECTIVE  DATE:  0901  GMT,  June  6. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brent  A.  Fernald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8626. 

SUPPtEMENTARY  INFORMATION: 
History 

Federal  Register  Documents  85-8592 
and  85-8593  were  published  on  April  10. 
1985,  which  redesignated,  revoked  and 
established  new  segments  of  VOR 
Federal  Airways  to  enhance  the  traffic 
flow  within  the  Albuquerque,  Fort 
Worth.  Houston  and  Memphis  Air  Route 
Traffic  Control  Centers'  areas.  A 
mistake  was  discovered  in  the 
descriptions  of  new  airways  V-554  and 
V-570,  and  this  action  corrects  those 
errors. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  it,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
docs  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Documents  85-8592  and  85-8593.  as 
published  in  the  Federal  Register  on 
April  10, 1985,  (50  FR  14089  and  14091) 
are  corrected  by  revising  the 
descriptions  of  the  following  airways: 

1.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  1354(a);  49 
use.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12. 1983):  14  CFR  11.69:  and  1.47. 

2.  Section  71.123  is  amended  as 
follows: 


V-554  [Revised] 

From  Natchez.  MS,  via  INT  Natchez  310" 
and  Monroe,  LA.  160*  radials:  to  Monroe. 

V-570— [Revised] 

From  Alexandria.  LA,  via  Natchez.  MS;  to 
McComb.  MS. 

Issued  In  Washington,  D.C,  on  May  9. 1985. 

Shelomo  Wugalter, 

Acting  Manager,  Airspace-Rules  and 

Aeronautical  Information  Division. 

[FR  Doc.  85-11789  Filed  5-15-85;  8:45  am] 

BILUNQ  CODE  4*10-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Docket  No.  83C-00S1] 

Listing  of  Color  Additives  For  Coloring 
Contact  Lenses 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  an  orange  dye,  C.I.  Vat 
Orange  1  (previously  referred  to  by  FDA 
as  dibromodibenzo(6,£ye/)chrysene-7.14- 
dione),  for  coloring  contact  lenses.  This 
action  responds  to  a  petition  filed  by 
Custom  Tint  Laboratories.  Inc. 
DATES:  Effective  June  17. 1985.  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections; 
objections  by  June  17. 1985. 

ADDRESS:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  Rm. 

4-62,  5600  Fishers  Lane,  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPtEMENTARY  INFORMATION: 

L  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  June  17. 1983  (48  FR  27834), 
FDA  announced  that  a  color  additive 
petition  (CAP  3C0169)  had  been  filed  by 
Custom  Tint  Laboratories,  Inc.,  6020  Six 
Forks  Rd..  Raleigh,  NC  27609.  proposing 
that  the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
six  color  additives,  including 
dibromodizenzo(6,£/e/)chrysene-7,14- 
dione,  for  coloring  contact  lenses.  The 
petition  was  filed  under  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  376.) 


In  the  Federal  Register  of  July  8, 1983 
(48  FR  31374),  FDA  amended  the  color 
additive  regulations  by  listing  four  of  the 
color  additives  named  in  the  June  17. 
1983  notice.  In  the  July  1983  final  rule,  as 
corrected  in  the  Federal  Register  of 
September  28, 1983  (48  FR  44202),  FDA 
deferred  final  action  with  respect  to  the 
color  additives 

dibromodibenzo(6,rfe/)chrysene-7,14- 
dione  and  6,6'-diethoxy-2,2'-[3//3'//]b 
ibenzoIfelthiophene-3,3'-dione.  The  - 
agency  is  again  deferring  final  action  on 
the  latter  color  additive  pending  receipt 
and  evaluation  of  additional  studies. 

After  careful  consideration  of  the 
description  of  the  substance  it  has 
referred  to  as 

"dibromodibenzo(Z>,fye/)chry8ene-7,14- 
dione,"  FDA  has  decided  that  this 
substance,  which  imparts  a  yellowish 
orange  color,  is  more  properly  called 
"C.I.  Vat  Orange  1."  This  change  in 
nomenclature  is  appropriate  because  the 
color  additive  is  really  a  complex 
mixture  with 

dibromodibenzo(6.rfe/)chrysene-7,14- 
dione  as  the  principal,  but  not  the  only, 
component.  The  Colour  Index  niunber 
for  C.I.  Vat  Orange  1  is  59105.  This 
document  announces  FDA's  decision  on 
the  safety  of  the  use  of  C.I.  Vat  Orange 
1. 

II.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  to  the  act 
(Pub.  L.  94-295),  Congress  mandated  the 
listing  of  color  additives  for  use  in 
medical  devices  where  the  color 
additive  comes  in  direct  contact  with 
the  body  for  a  significant  period  of  time 
(21  U.S.C.  376(a)).  The  use  of  the  color 
additive  presented  in  the  petition  now 
before  the  agency  is  subject  to  this 
listing  requirement.  The  color  additive  is 
added  to  contact  lenses  in  such  a  way 
that  at  least  some  of  the  additive  will 
come  in  contact  with  the  eye  when  the 
lenses  are  worn.  In  addition,  the  lenses 
are  intended  to  be  placed  in  the  eye  for 
several  hours  a  day  each  day  for  1  year 
or  more.  Thus,  the  color  additive  will  be 
in  direct  contact  with  the  body  for  a 
significant  period  of  time* 

III.  Analysis  of  Data 

A.  Safety  of  the  Color  Additive 

1.  Legal  Standard 

Under  section  706(b)(4)  of  the  act,  the 
so-called  "general  safety  clause"  for 
color  additives,  a  color  additive  cannot 
be  listed  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  that  the 
color  additive  is  safe  for  that  use. 
Although  what  is  meant  by  "safe"  is  not 
explained  in  the  general  safety  clause. 
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the  legislative  history  makes  clear  that 
this  word  is  to  have  the  same  meaning 
for  color  additives  as  for  food  additives. 

Safety  is  defined  in  the  legislative 
history  for  the  Food  Additives 
Amendment  of  1958  as  a  "reasonable 
certainty  that  no  harm  will  result  from  a 
proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  S.  Rept.  2422,  85th  Cong., 
2d  Sess.  6  (1958).  This  concept  of  safety 
is  incorporated  in  FDA's  color  additive 
regulations  (21  CFR  70.3(i)).  In  addition, 
the  anticancer  or  Delaney  Clause  of  the 
Color  Additive  Amendments  (section 
706(b)(5)(B)  of  the  act)  provides  that  a 
color  additive  shall  be  deemed  unsafe 
and  shall  not  be  listed  if  it  is  found,  after 
tests  that  are  appropriate  for  the 
evaluation  of  the  safety  of  the  additive, 
to  induce  cancer  in  man  or  animal. 

2.  Exposure 

FDA  concludes  from  the  data 
submitted  and  from  other  relevant 
information  that  the  upper  limit  of 
exposure  to  C.l.  Vat  Orange  1  from  its 
use  in  coloring  contact  lenses  is  270 
nanograms  per  day.  The  agency 
calculated  this  upper  limit  of  exposure 
based  on  the  following  factors:  First, 
based  on  the  information  submitted  by 
the  petitioner.  FDA  estimated  that  the 
maximum  use  level  of  C.I.  Vat  Orange  1 
is  50  micrograms  per  lens  (Ref.  1). 
Second,  the  agency  made  two  worst- 
case  assumptions:  (1)  That  a  user  will 
replace  lenses  tinted  with  C.I.  Vat 
Orange  1  once  each  year  with  a  new 
pair  of  lenses  tinted  with  C.I.  Vat 
Orange  1  at  the  maximum  use  level,  and 
(2)  that  100  percent  of  the  color  additive 
migrates  from  these  lenses  into  the  eye 
over  the  t-year  period.  Because  these 
assumptions  are  worst  case,  exposure  to 
C.I.  Vdt  Orange  1  from  its  use  for 
coloring  contact  lenses  is  likely  to  be  far 
less  than  270  nanograms  per  day. 

3.  Toxicology 

When  presented  with  a  substance 
whose  use  will  result  in  the  extremely 
low  levels  of  exposure  that  the  agency 
estimates  will  result  from  the  use  of  C.I. 
Vat  Orange  1  in  contact  lenses.  FDA 
does  not  ordinarily  consider  chronic 
toxicity  testing  to  be  necessary  to 
determine  the  safety  of  its  use  (Ref.  2). 
FDA  has  not  required  such  testing  here, 
and  no  data  have  been  submitted  that 
show  this  color  additive  to  be  a 
carcinogen.  Therefore,  the  Delaney 
Clause  has  no  application  to  this 
proceeding. 

FDA  did  require  the  petitioner  to 
conduct  an  in  vitro  cytotoxicity  test  on 
C.I.  Vat  Orange  1  and  primary  ocular 


irritation  studies  in  tabbits  with  saline 
extracts  of  the  tinte^  lens  material. 
These  studies  showed  no  ocular 
irritation  from  the  saline  extracts  and  no 
adverse  effects  in  the  in  vitro 
cytotoxicity  testing. 

B.  Carcinogenic  Cor^tituent 

1.  C.I.  Vat  Yellow  4 


C.I.  Vat  Orange  1 


nay  contain  a  minor 


amount  of  the  carciqogenic  impurity  C.I. 
Vat  Yellow  4  (dibento(/),  Je/)chrysene- 
7.14-dione).  C.I.  Vat  Orange  1  is 
manufactiu-ed  by  dibromination  of  C.I. 
Vat  Yellow  4.  Residfial  amounts  of 
starting  materials,  snch  as  CI.  Vat 
Yellow  4.  are  commonly  found  among 
the  constituents  of  a  color  additive. 

In  a  bioassay  conducted  for  the 
Carcinogenesis  Testing  Program  of  the 
National  Cancer  Inslitute  (NCI)  (DHEW 
Publication  No.  (NIH)  79-1389).  a  C.I. 
Vat  Yellow  4  conun^rcial  formulation 
was  found  to  be  carcinogenic  for  male 
B6C3F1  mice,  causii^g  an  increased 
incidence  of  lymphotnas.  Under  the 
conditions  of  the  biqassay.  the 
formulation  was  not  carcinogenic  for 
male  or  female  Fischer  344  rats  or  for 
female  B6C3F1  mica  The  tested 
formulation  contained  18.2  percent  C.I. 
Vat  Yellow  4. 


Among  male  mic< 
lymphomas  occurrei 
were  dose  related 
Furthermore,  in  a  di^ 
incidence  of  the 
group  was  significai 


in  that  bioassay. 

at  incidences  that 
=0.002). 

ct  comparison,  the 
ir  in  the  high-dose 
tly  higher  (/3= 0.019) 


than  that  in  the  control  group  (controls 
3/20.  or  15  percent;  Jow-dose  7/47.  or  15 
percent:  high-dose  2£/50.  or  44  percent). 
The  incidence  of  lyn  iphomas  and 
leukemias  in  historii  ;al-control  male 
B6C3F1  mice  at  the  '  esting  laboratory. 
NCI  Frederick  Cane  >r  Research  Center. 
Frederick.  MD.  was  38/323  (12  percent). 

2.  Prior  Action 

In  the  past,  FDA  c  ften  refused  to  list  a 
color  additive  that  c  sntained  or  was 
expected  to  contain  minor  amounts  of  a 
carcinogenic  chemical,  even  if  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  Tha  agency  now 
believes,  however,  tnat  scientific 
developments  and  experience  with  risk 
assessment  procedures  make  it  possible 
for  FDA  to  approve  the  use  of  an 
additive  that  contaii^s  a  carcinogenic 
chemical  but  that  h^s  not  itself  been 
shown  to  cause  cancer. 

In  the  preamble  td  the  final  rule 
permanently  listing  D&C  Green  No.  6 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  J4138).  FDA 
explained  the  basis  For  approving  the 
use  of  a  color  additik^e  that  had  not  been 
shown  to  cause  canter,  even  though  it 


contains  a  carcinogenic  constituent. 
Since  that  decision.  FDA  has  listed,  on 
the  same  basis,  the  uses  of  several  other 
color  additives  that  contain  carcinogenic 
impurities,  including  the  use  of  D&C 
Green  No.  6  for  coloring  contact  lenses 
(48  FR  13020;  March  29. 1983)  and  the 
use  of  D&C  Green  No.  5  (47  FR  24278; 
June  4. 1982)  and  of  D&C  Red  No.  6  and 
D&C  Red  No.  7  (47  FR  57681;  December 
28. 1982)  for  coloring  drugs  and 
cosmetics.  (See  also  the  advance  notice 
of  proposed  rulemaking  published  in  the 
Federal  Register  of  April  2, 1982  (47  FR 
14464.) 

The  appropriateness  of  FDA's 
decision  to  hst  the  uses  of  these  color 
additives  is  supported  by  Scott  v.  FDA, 
72A  F.2d  322  (6th  Cir.  1984).  That  case 
involved  a  challenge  to  FDA's  decision 
to  approve  the  use  of  D&C  Green  No.  5, 
which  contains  a  carcinogenic  chemical 
but  has  not  itself  been  shown  to  cause 
cancer.  Relying  heavily  on  the  reasoning 
in  the  agency's  decision,  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  rejected  the  challenge  to  FDA's 
action  and  affirmed  the  listing 
regulation. 

The  Delaney  or  anti-cancer  clause  is 
not  triggered  unless  the  color  additive  as 
a  whole  is  found  to  induce  cancer.  An 
additive  that  has  not  been  shown  to 
induce  cancer  but  that  contains  a 
carcinogenic  constituent  is  properly 
evaluated  under  the  general  safety 
clause  of  the  statute,  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

C.  Risk  Assessment 

Using  risk  assessment  procedures  to 
estimate  the  upper  limit  lifetime  risk 
presented  by  the  use  of  C.I.  Vat  Orange 
1  with  the  expected  impurity,  the  agency 
has  concluded  that  the  color  additive  is 
safe  under  the  proposed  conditions  of 
use.  The  risk  evaluation  consists  of  two 
parts:  (1)  Estimation  of  exposure  to  C.I. 
Vat  Yellow  4  from  the  use  of  C.I.  Vat 
Orange  1  for  tinting  contact  lenses  and 
(2)  extrapolation  of  the  risk  from  C.I.  Vat 
Yellow  4  observed  in  the  NCI  bioassay 
of  that  substance  to  the  conditions  of 
exposure  in  humans. 

As  explained  above,  the  agency  has 
estimated  that  the  upper  limit  of 
exposure  to  C.I.  Vat  Orange  1  from  its 
use  for  tinting  contact  lenses  is  270 
nanograms  per  day.  Based  on  the 
reaction  mechanism  for  bromination  of 
aromatic  compounds,  the  agency's 
experience  with  other  brominated  color 
additives,  and  the  extent  of  bromination 
of  C.I.  Vat  Orange  1  (bromine  content  of 
C.I.  Vat  Orange  1  is  approximately  28 
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percent,  i.e.,  approximately  1.7  bromines 
per  molecule),  the  agency  concludes  that 
less  than  3  percent  residual  C.I.  Vat 
Yellow  4  will  remain  in  C.I.  Vat  Orange 
1.  Based  on  the  3  percent  maximum 
residual  level  for  C.I.  Vat  Yellow  4  and 
the  estimated  upper  limit  exposure  to 
C.I.  Vat  Orange  1  of  270  nanograms  per 
day,  the  agency  estimates  an  upper  limit 
lifetime-average  individual  exposure  of 
8  nanograms  per  day  for  C.I.  Vat  Yellow 
4. 

FDA  has  estimated  the  risk  from  the 
C.I.  Vat  Yellow  4  impurity  from  use  of 
C.I.  Vat  Orange  1  for  coloring  contact 
lenses  by  extrapolating  from  the  risk 
observed  at  the  level  of  exposure  in  the 
NCI-sponsored  animal  studies  to  the 
very  low  levels  of  estimated  exposure 
for  humans.  In  this  extrapolation,  the 
agency  has  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  similar  to  the 
methods  used  to  examine  the  risk 
associated  with  the  presence  of  minor 
carcinogenic  impurities  in  D&C  Green 
No.  6  and  the  other  color  additives 
mentioned  above.  This  procedure  is  not 
likely  to  underestimate  the  actual  risk 
from  very  low  doses.  In  fact,  the 
estimate  of  the  risk  may  be  exaggerated 
because  the  extrapolation  models  used 
are  designed  to  estimate  the  maximum 
risk  consistent  with  the  data.  For  this 
reason,  the  estimate  can  be  used  with 
confidence  to  determine  to  a  reasonable 
certainty  wheiher  any  harm  will  result 
from  the  use  of  this  color  additive. 

Under  this  procedure,  the  upper  lihiit 
individual  lifetime  risk  from  exposure  to 
C.I.  Vat  Yellow  4  at  the  level  calculated 
to  be  the  upper  limit  estimated  daily 
'  exposure  is  3X10  ""  or  less  than  1  in  35 
billion  from  the  proposed  use.  Because 
of  numerous  conservatisms  in  the 
exposure  estimate,  lifetime-averaged 
individual  exposure  is  expected  to  be 
substantially  less  than  the  upper  limit 
estimated  daily  exposure.  Thus,  the 
agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 
the  exposure  to  the  constituent  that 
results  from  the  use  of  C.I.  Vat  Orange  1 
in  contact  lenses. 

rv.  CertiHcation  and  Specification 
Considerations 

Based  on  its  consideration  of  the 
factors  listed  in  §  71.20(b)  (21  CFR 
71.20(b)),  the  agency  concludes  that 
certification  of  C.I.  Vat  Orange  1  is  not 
necessary  for  the  protection  of  the 
public  health. 

The  agency  has  considered  whether  a 
specification  is  necessary  to  control  the 
amount  of  C.I.  Vat  Yellow  4  that  may 
exist  as  an  impurity  in  the  color 
additive.  The  agency  finds  that  a 
specification  is  not  necessary  because 


the  upper  limit  lifetime  risk  from 
exposure  to  the  constituent  is  very  low. 
In  addition,  exposure  to  C.I.  Vat  Orange 
1  from  use  for  tinting  contact  lenses  is 
likely  to  be  substantially  less  than  the 
estimated  upper  limit  exposure  of  270 
nanograms  per  day.  Also,  the 
bromination  process  used  to 
manufacture  C.I.  Vat  Orange  1 
(containing  approximately  28  percent 
bromine  by  weight)  is  likely  to  result  in 
substantially  less  than  3  percent 
residual  C.I.  Vat  Yellow  4. 

V.  Conclusion 

Based  upon  the  available  toxicity 
data,  the  small  amount  of  the  color 
additive  added  to  the  contact  lens,  the 
agency's  exposure  calculation,  and  the 
extremely  low  risk  from  the  presence  of 
the  constituent,  FDA  finds  that  the  color 
additive  C.I.  Vat  Orange  1  is  safe  for  use 
in  contact  lenses. 

In  accordance  with  §  71.15(a)  (21  CFR 
71.15(a)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  Usted  above.  As 
provided  in  §  71.15(b),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday. 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  and  can  be 
reviewed  by  interested  persons  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

1.  Memorandum  for  the  Record,  November 
28. 1984,  concerning  "CAP  3C0169— Exposure 
Estimate  for  Vat  Orange  1." 

2.  Kokoski,  C.  J..  "Regulatory  Food  Additive 
Technology."  presented  at  the  Second 
International  Conference  on  Safety 
Evaluation  and  Regulation  of  Chemicals. 
October  24. 1983,  Cambridge,  MA. 

VII.  Objections 

Any  person  who  will  be  adversely 
affected  by  the  regulation  may  at  any 


time  on  or  before  June  17. 1985  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  regulation,  specify  with 
particularity  the  provisions  of  the 
regulation  deem.ed  objectionable,  and 
state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objection 
shall  state  the  issues  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
announced  by  publication  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  73  is  amended 
as  follows: 

PART  73— LISTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  Sees.  701,  706,  52  Stat.  1055-1056 
as  amended,  74  Stat.  399-407  as  amended  (21 
U.S.C.  371,  376);  21  CFR  5.10. 

2.  By  adding  new  §  73.3112  to  Subpart 
D,  to  read  as  follows: 

§73.3112    C.I.  Vat  Orange  1. 

(a)  Identity.  The  color  additive  is  C.L 
Vat  Orange  1,  Colour  Index  No.  59105. 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lenses  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k),  515,  and 
520(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  with  respect  to 


20408 


Federal  Register  /  Vol.  50,  No.  95  /  Thursday,  May  16,  1985  /  Rules  and  Regulations 


JMI 


the  contact  lens  in  which  the  color 
additive  is  used.  A  person  intending  to 
introduce  a  device  containing  C.l.  Vat 
Orange  1  into  commerce  shall  submit  to 
the  Food  and  Drug  Administration  either 
a  premarket  notification  in  accordance 
with  Subpart  E  of  Part  807  of  this 
chapter,  if  the  device  is  not  subject  to 
premarket  approval,  or  submit  and 
receive  approval  of  an  original  or 
supplemental  premarket  approval 
application  if  the  device  is  subject  to 
premarket  approval. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(d)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
cidditive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act. 

Daled:  May  10.  1985. 

luseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
.■\ffairs. 

|FR  Doc.  85-11928  Filed  5-14-85: 10:47  am) 

BILLrNG  CODE  4160-01-H 


21  CFRPartSI 
|OocketNo76N-0366| 

Provisional  Listing  of  O&C  Orange  No. 
17,  D&C  Red  No.  19.  and  D&C  Red  No. 
37  For  Use  in  Externally  Applied  Drugs 
and  Cosmetics;  Postponement  of 
Closing  Date 

Correction 

In  FR  Doc.  85-7768,  beginning  on  page 
13017,  in  the  issue  of  Tuesday,  April  2, 
1985,  make  the  following  correction. 

On  page  13018  in  the  second  colum.n. 
in  the  fourth  line  of  the  authority 
citation,  "476"  should  read  "376". 

Billing  code  150S-«i-m 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin  and  Sulfamethazine 

AGENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  13  supplemental  new  animal 
drug  applications  (NADA's)  filed  for  as 
many  sponsoring  firms  providing  for 
manufacturing  premixes  containing  5. 
10,  20,  or  40  grams  per  pound  each  of 
tylosin  and  sulfamethazine.  The 


premixes  are  subsequently  used  to  make 

finished  swine  feeds! 

EFFECTIVE  DATE:  May  16,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  A.  Puyot,  (lenter  for 


Veterinary  Medicine 


and  Drug  Administn  tion,  5600  Fishers 
Lane,  Rockville,  MD|2G857,  301-443- 
1414. 

SUPPLEMENTARY  INFI  >RMATION:  The 
following  13  firms  are  sponsors  of  the 
indicated  supplemental  NADA's 
submitted  on  their  behalf  by  Elanco 
Products  Co.: 


{HFV-135),  Food 


s  (a. 


ral 


Feid 
,  Fat 


IFfisd 


Ak(  y, 
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N.^DA  and  Sponsoring 

1.97-615    Golden 
5lh  St.,  Estherviiie, 

2.  97-981    Qaali  Tech, 

Hazeline  Dr..  Cha 

3.  109-816     Intematio 

LSt,  Omaha,  NE 
4. 122-522    Custom 

Hawkeye  Ave. 
5.  124-391     Ag-Mark, 

Teachey.  NC  2846< . 
6. 127-506    Heinold 

Kouts,  IN  46347. 
7. 127-507    Carl  S 

Lewisburg,  OH  45$)8 
8. 128-835    Old  Men 

Co..  Inc..  Old  Mon^e, 
9. 129-159    Custom 

North  13th  St..  Norfolk 
10.  129-161     Nutra-Ble  id 

Neosho.  MO  64B5(] 
11.12&-645    DaleAller 

Svlvanie  St.,  St.  I 
12.  129-646     I.M.S..  In( 

Omaha.  NE  68137. 
13. 130-465    GrowmaA 

Ave.,  Bloomington 

The  indicated  su 
provide  for  manufac 
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phosphate)  and  sulfi 
for  subsequent  ma 
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efficiency  in  the 
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pneumonias  caused 
pathogens  [Pasteurdlla 
or  Corynebacterium  py 
supplemental  NAD/f 
the  regulations  are 
the  approvals.  The 
discussed  in  their 
information 

In  accordance  wi 
information  provisi 
CFR  Part  20)  and  § 
CFR  514.11(e)(2)(ii)), 
safety  and  effective!  i 
information  submitti 


fg  Firm 

Sun  Feeds.  Inc.,  Ill  South 
I A  51334. 
Inc.,  318  Lake 
MN  55318. 
1  Nutrition.  Inc..  6664 
43117. 

Blenders  Corp..  540 
Dodge,  I A  50501. 
ic,  P.O.  Box  127. 


summaiies 


s.  Inc.,  P.O.  Box  377. 
,  Inc..  P.O.  Box  607. 


Elevator  &  Supply 

MO  63369. 
Services  Corp..  2100 

NE  68701. 
Corp.,  P.O.  Box  485, 


Co.,  P.O.  Box  444.  222 
ph,  MO  64502. 
13619  Industrial  Rd.. 


Inc..  1701  Towanda 
IL  61701. 
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approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  Part  558 
continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat.  343-351  (21 
use.  360b);  21  CFR  5.10. 

2.  In  §  558.630  in  paragraph  (b)(3)  by 
removing  "024174"  and  "046987";  in 
paragraph  (b)(8)  by  removing  "016968  "; 
and  by  revising  paragraph  (b)(9)  and 
adding  new  paragraph  (b)(10)  to  read  as 
follows: 

§  558.630    Tylosin  and  sulfamethazine. 


(b)  •  •  * 

(9)  To  012286.  022422,  and  051359:  5 
grams  per  pound  each,  paragraph 
(f){2)(ii)  of  this  section. 

(10)  to  016968.  017473.  017790.  018083, 
020275,  021780,  024174,  026948,  043727, 
043733,  046987,  050568.  and  050639:  5. 10, 
20,  or  40  grams  per  pound  each, 
paragraph  (f)(2){ii)  of  this  section. 
***** 

Effective  date.  May  16. 1985. 
Dated:  May  7. 1985. 

Marvin  A.  Norcross, 

Acting  .Associate  Director  for  Scientific 

Evaluation. 

[FR  Doc.  85-11799  Filed  5-15-85:  8:45  am] 

BILLING  CODE  4160-01-M 


Federal  Register  /  Vol.  50.  No.  95  /  Thursday.  May  16.  1985  /  Rules  and  Regulations  20409 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(T.D.  ATF-205  Re:  Notice  No.  538] 

The  Hamptons,  Long  Island  Viticultural 
Area 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

action:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  establishes  a 
viticultural  area  known  as  The 
Hamptons,  Long  Island,  located  in 
Suffolk  County  on  the  South  Fork  of 
Eastern  Long  Island,  New  York.  The 
viticultural  area  includes  all  of  the  land 
areas  in  the  Townships  of  Southampton 
and  East  Hampton.  The  petition  was 
submitted  by  a  vineyard/bonded  winery 
owner  located  within  the  boundaries  of 
the  proposed  viticultural  area.  ATF  feels 
that  the  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  as  appellations 
of  origin  in  wine  labeling  and 
advertising  will  help  consumers  identify 
the  wines  they  may  purchase. 
EFFECTIVE  DATE:  June  17, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Reisman,  ATF  Specialist, 
FAA.  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania.  Avenue.  NW. 
Washington,  DC  20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  and  location  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2),  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 


growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  a.^ea  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale:  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  was  petitioned  by  Mr.  Lyle 
Greenfield,  owner  of  the  Bridgehampton 
Winery  which  is  located  at 
Bridgehampton.  Long  Island,  New  York 
for  the  land  area  of  the  South  Fork  of 
Eastern  Long  Island  known  as  "The 
Hamptons,  Long  Island."  The  viticultural 
area  consists  of  all  of  the  land  found  in 
the  Townships  of  Southampton  and  East 
Hampton  (including  Gardiners  Island)  in 
Suffolk  County.  The  area  encompassed 
by  the  boundaries  consists  of  213.2 
square  miles  or  136,448  acres  of  land 
that  is  bounded  on  the  south  and  east  by 
the  AUantic  Ocean.  To  the  north  is  the 
Peconic  Bay  which  separates  the  North 
Fork  of  Long  Island  from  The  Hamptons. 
To  the  west  lies  the  remainder  of  Long 
Island  where  the  two  forks  meet.  There 
are  now  55.5  acres  of  vinifera  grapes 
growing  and  one  bonded  winery  located 
within  the  viticultural  area. 

The  basis  for  approval  of  this 
viticultural  area  was  supported  by  the 
following  evidence  that  was  submitted 
by  the  petitioner: 

Historical  and  current  evidence 
regarding  the  name  and  boundaries, 
provided  by  the  petitioner  include: 

(a)  Historical  Evidence  of  Name 

The  first  English  settlers  arrived 
around  1640  to  the  area  now  known  as 
The  Hamptons.  The  first  town  to  be 
established  in  this  area  was 
Southampton  which  was  so  named  for 
Henry  Wriothesly  who  was  the  Earl  of 
Southampton,  England.  The  towns  of 
East  Hampton,  Bridgehampton. 
Westhampton  and  Hampton  Bays  were 
established  by  the  late  eighteenth 
century.  This  area  thereafter  became 
known  as  "The  Hamptons."  obviously 


due  to  the  common  ending  of  the  major 
town  names  and  a  desire  to  preserve  the 
area's  English  heritage.  Today  this  name 
is  commonly  used  to  describe  the 
locality.  This  is  evident  by  the  many 
publications,  businesses  and  landmark 
descriptions  which  use  the  name  "The 
Hamptons"  to  distinguish  this  region 
from  the  rest  of  Long  Island.  New  York. 

(1)  Viticultural  History 

For  more  than  300  years.  The 
Hamptons  have  been  a  productive 
agricultural  growing  region.  Wine  grapes 
had  been  introduced  to  Eastern  Long 
Island  as  early  as  the  18th  Century. 
Records  indicate  that  vineyards  were 
flourishing  in  Southampton  during 
Colonial  times.  Most  of  the  grapes 
planted  in  The  Hamptons  region  prior  to 
the  20th  Century  were  cultivated  in 
relatively  small  vineyards;  the  grapes 
and  wine  which  resulted  from  them 
vvere  used  principally  for  private 
consumption.  Many  of  the  local  Indians, 
however,  may  have  actually  tended 
vineyards  several  hundred  years  earlier. 

In  1979,  the  tradition  of  grape-growing 
in  The  Hamptons  region  once  again 
came  into  focus  with  the  installation  of  2 
vinifera  grape  plantings. 

There  are  presently  55.5  acres  of 
grapes  growing  in  the  viticultural  area  of 
which  5  acres  are  located  near  the 
Atlantic  Ocean  at  Sagaponack  in  the 
Town  of  Southampton.  All  of  the  grapes 
are  vinifera  grapes  and  almost  all  of 
them  are  now  producing  a  crop. 

According  to  the  petitioner.  The 
Hamptons  region  has  potential  for 
vineyard  expansion.  Current  growers 
are  making  more  land  available  to  them 
for  potential  vineyard  expansion.  In 
addition,  there  are  still  hundreds  of 
acres  of  prime  farmland  m  the 
Hamptons  region  that  are  available  for 
the  planting  of  grapes  in  the  future. 

(b)  Evidence  of  boundaries 

The  boundaries  of  "The  Hamptons, 
Long  Island"  viticultural  area  may  be 
found  on  five  U.S. OS.  maps.  They  are 
titled  "Riverhead,  N.Y.."  7.5  minute 
series,  scaled  at  124  000,  edition  of  1956; 
"Eastport,  N.Y."  7.5  minute  series, 
scaled  at  1:24,000.  edition  of  1956:  New 
York.  N.Y.:  N  ].:  Conn.,"  U.S.  1:250,000 
series,  scaled  at  1250.000.  edition  of 
1960,  revised  1979;  "Providence,  R.I.; 
Mass.;  Conn.;  N.Y.."  U.S.  1.250.000 
series,  scaled  at  l:250,0lX)  edition  of 
1947,  revised  1969:  "Hartford,  Conn.; 
N.Y.;  N.J.;  Mass.,"  U.S.  1.250.000  series, 
scaled  at  1.250,000,  edition  of  1962, 
revised  1975.  Having  verified  the 
boundaries,  ATF  agrees  that  they  meet 
the  requirements  for  approval  of  "The 
Hamptons,  Long  Island"  as  an  American 
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Viticuitural  area.  The  specific 
description  of  the  boundaries  of  the 
viticuitural  area  is  found  in  the 
regulations  which  immediately  follow 
this  preamble. 

Evidence  that  has  been  verified  by 
ATF  of  the  geographical  characteristics 
which  distinguish  "The  Hamptons,  Long 
Island"  viticuitural  area  from  the 
surrounding  areas  includes  the  following 
information: 

The  actual  geographic  area  of  The 
Hamptcns,  although  attached  to  a  larger 
island,  may  be  referred  to  as  a  peninsula 
or  fork.  This  is  due  to  the  fact  that  3  of 
it's  boundaries  are  surrounded  by  wafer, 
the  Atlantic  Ocean  to  the  south  and  east 
and  the  Peconic  Bay  to  the  north.  The 
Hamptons  region  lies  entirely  in  Suffolk 
County  and  is  governed  under  the  State 
of  New  York.  The  western  boundary  of 
The  Hamptons,  Long  Island  appellation 
is  the  10  mile  long  boundary  line 
separating  Southampton  and 
Brookhaven  Townships.  The  North  Fork 
consists  of  the  Townships  of  Riverhead 
and  Southold.  The  Hamptons  {South 
Fork)  consists  of  the  Townships  of 
Southampton  and  East  Hampton  (213.2 
sq.  mi.). 

The  Ham.ptons  begins  roughly  where 
the  2  forks  begin  to  separate.  The 
northern  border  of  The  Hamptons  has 
its  beginnings  at  the  Peconic  River  in 
Riverhead  Township  and  follows  the 
river's  path  to  Peconic  Bay.  The  Peconic 
Bay  accounts  for  the  rest  of  the  northern 
boundary,  meeting  the  Atlantic  Ocean  at 
Montauk  Point  at  the  eastern  tip  of  Long 
Island.  Gardiners  Island  is  located  off 
the  shore  of  East  Hampton  Township. 
The  entire  length  of  The  Hamptons  is 
approximately  54  miles  from  its 
beginning  at  the  Brookhaven/ 
Southampton  Town  Line  to  its  end  at  the 
tip  of  Eastern  Long  Island  at  Montauk 
Point.  The  Hamptons  is  10  miles  wide  at 
its  widest  point  and  less  than  '/a  mile 
wide  at  its  narrowest  point. 

(1)  Soils 

The  soils  which  make  up  The 
I  lamptons  are  distinctly  different  from 
those  of  the  surrounding  areas.  The 
difference  in  soils  occurs  fairly  abruptly, 
beginning  at  the  Peconic  River  and 
continues  eastward  to  Montauk  Point. 
This  also  designates  the  northern 
boundary  for  'The  Hamptons,  Long 
Island"  appellation. 

The  predominant  soil  types  which  are 
found  in  the  land  area  north  of  The 
Hamptons,  commonly  known  as  the 
North  Fork,  are  as  follows: 

1.  Caner-Plymoutb-Riverhead 
Association.  These  soils  are  excessively 
well-drained  and  are  very  sandy.  They 
are  located  primarily  on  the  perimeter  of 
the  North  Fork  and  are  usually  rolling  or 
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6.  Dune-Land-Tidal  Marsh — Beach 
Association.  The  remainder  of  the  soils 
in  The  Hamptons  consist  of  these  types 
of  soils  which  make  up  the  beach  and 
marshland  areas,  both  of  which  are 
unsuitable  for  farming. 

As  was  previously  stated,  the  soils  of 
the  North  Fork  and  The  Hamptons  are 
quite  different.  At  the  Town  of 
Riverhead  where  the  forks  meet,  there  is 
still  some  slight  separation  of  the 
different  soil  associations.  To  the  west 
of  The  Hamptons,  the  soil  associations 
of  Long  Island  tend  to  become  less 
restricted  to  a  distinct  geographic  area 
and  much  more  intermingling  and 
blending  of  soil  series  can  be  found. 
Along  with  this  fact,  there  are  the  soils 
making  up  the  "spine"  of  Long  Island, 
known  as  the  "Pine  Barrens."  These 
"Pine  Barrens"  run  east  and  west  down 
the  center  of  Long  Island.  The  Pine 
Barrens  are  an  untouched  pine  stand, 
one  of  the  last  wild  areas  on  Long 
Island.  The  soils  of  the  "Pine  Barrens" 
can  support  only  short  scrubby  pine 
forests.  This  is  the  only  vegetation  found 
in  the  light,  extremely  sandy  and 
unfertile  soils  found  just  west  of  The 
Hamptons.  This  land  area  is  the  major 
ground  water  recharge  basin  for  Suffolk 
County.  This  area  is  presently  being 
considered  by  New  York  State  for 
preservation  status,  due  to  its 
importance  for  Long  Island's  water 
supply. 

Further  west  from  here  through 
Nassau  County  and  into  New  York  City, 
the  soil  associations  become  more 
foreign  to  those  found  on  the  eastern 
end  of  Long  IslSnd.  Of  major 
importance,  it  must  also  be  pointed  out 
that  while  various  soil  types  found  to 
the  west  of  The  Hamptons  may  be 
similar  to  those  found  there,  the 
encroachment  of  dense  suburban  and 
industrial  development  on  Long  Island 
has  made  commercial  agriculture  and 
land  available  for  it  almost  non-existent 
in  the  townships  west  of  the  viticuitural 
area. 

The  Hamptons  contain  a  greater 
percentage  of  silt  and  loam  than  the  soil 
series  associations  found  on  the  North 
Fork.  This  accounts  for  the  fact  that  The 
Hamptons  soils  have  a  greater  water- 
holding  capacity  than  North  Fork  soils 
and  hence  require  less  irrigation. 

(2)  Climate 

Although  The  Hamptons  and  the 
North  Fork  are  relatively  close  together, 
there  are  many  climatic  differences 
which  exist  between  them.  These 
differences  are  due  to  the  unique 
topography  of  the  eastern  end  of  Long 
Island  and  the  relation  of  the  two  forks 
to  the  Atlantic  Ocean. 
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Most  of  the  cHmatic  data  for  the 
eastern  end  of  Long  Island  is  recorded 
mainly  from  three  weather  stations:  The 
Cornell  Experimental  Station  in  northern 
Riverhead  (located  on  the  North  Fork), 
the  Greenport  weather  station  (located 
on  the  North  Fork),  and  the 
Bridgehampton  weather  station  in  The 
Hamptons  (located  on  the  South  Fork). 
The  Cornell  Station  at  Riverhead  has 
been  recording  weather  data  since  the 
1950's,  while  the  Bridgehampton  Station 
has  been  operating  for  almost  half  a 
century. 

There  are  definite  climatic  differences 
which  exist  between  the  two  forks.  The 
winter  months  are  colder  on  the  North 
Fork.  There  the  colder  temperatures 
average  1V4  to  2  degrees  (F.)  colder  than 
The  Hamptons.  The  reason  for  this  is 
that  the  North  Fork  is  further  away  from 
the  Atlantic  Ocean  and  hence  does  not 
receive  the  warmed  southwest  winds 
which  cume  in  from  the  Atlantic  Ocean 
that  The  Hamptons  receive.  In  the 
winter,  the  prevailing  winds  come  from 
the  southwest  and  are  warmed  by  the 
Atlantic  Ocean.  The  ocean  in  the  winter 
has  a  buffering  effect  due  to  its 
accumulation  of  heat  from  the  summer 
and  fall  months.  This  wind  will 
therefore  buffer  the  temperature  of  The 
Hamptons  as  it  passes  over  them, 
however,  by  the  time  the  wind  passes 
over  the  colder  Peconic  Bay  and  reaches 
the  North  Fork,  it  has  lost  much  of  its 
warmth  and  hence  does  little  to  buffer 
the  temperatures  of  the  North  Fork. 

By  the  time  spring  arrives  on  Long 
Island,  the  ocean  has  cooled  somewhat 
from  the  low  winter  temperatures. 
Breezes  coming  from  the  south  at  this 
time  of  year  will  therefore  become 
cooled  by  the  ocean,  and  as  they  pass 
over  the  warming  land,  a  fog  will  often 
be  produced.  This  fog  will  often  become 
trapped  on  The  Hamptons  due  to  the 
many  hills  and  rolling  areas  which  exist 
there.  Therefore,  in  the  springtime,  the 
North  Fork  will  usually  have  more 
sunshine  earlier  and  also  have  a  higher 
average  temperature.  This  is  evident  by 
the  fact  that  the  strawberries,  sweet 
com  and  potatoes  grown  on  the  North 
Fork  begin  to  grow  and  ripen  earlier 
than  those  same  crops  grown  in  The 
Hamptons. 

During  the  summer  months  the 
southern  breezes  coming  off  the  cool 
ocean  will  continue  to  keep  average 
temperatures  of  The  Hamptons  lower. 
As  the  winds  pass  over  The  Hamptons, 
they  travel  over  the  Peconic  Bay.  which 
is  a  smaller  body  of  water  and  hence 
warmer.  The  winds  absorb  much  of  the 
warmth  from  the  bay  and  therefore 
cause  the  average  temperatures  on  the 
North  Fork  to  be  higher  than  The 


Hamptons  during  the  summer  months. 
During  the  summer,  the  North  Fork 
receives  a  greater  number  of  thunder 
and  lightning  storms.  These  storms 
usually  arrive  from  the  west,  and  are 
pushed  over  towards  the  North  Fork  by 
the  prevailing  southeast  winds. 

During  the  fall,  The  Hamptons  can 
also  expect  cooler  temperatures  than  the 
North  Fork,  especially  during  the  night. 
Otherwise,  both  forks  have  the  benefit 
of  enjoying  a  fall  season  consisting  of  a 
lot  of  sunshine  and  normal  amounts  of 
precipitation.  The  ocean  effect,  which 
alters  the  climates  of  both  the  North  and 
South  Fork  is  considerably  reduced  west 
of  Riverhead,  wheie  the  island  widens. 
It  is  this  reason  along  with  the  increased 
blending  of  soil  series,  which  would 
keep  either  fork  from  being  considered 
part  of  a  larger  Long  Island  appellation. 

Although  the  amount  of  sunshine  and 
rainfall  can  have  an  effect  on  the  length 
of  the  growing  season,  the  single  most 
important  factor  is  the  number  of  days 
between  the  spring  and  fall  frosts.  In 
data  taken  from  the  Riverhead  Station 
on  the  North  Fork  and  from  the 
Bridgehampton  Station  in  The 
Hamptons  (South  Fork),  there  are 
definite  differences  in  the  frost  dates  for 
both  forks.  During  the  6-year  period 
from  1978-1983  the  number  of  days 
between  frosts,  or  the  length  of  the 
growing  season  averaged  195  days  on 
the  North  Fork  and  182  days  in  The 
Hamptons.  During  those  years  there 
were  anywhere  from  1  to  over  3  weeks 
less  time  for  the  growing  season  in  The 
Hamptons  as  compared  to  the  North 
Fork. 

When  this  data  is  further  examined,  it 
is  seen  that  this  difference  occurs  mostly 
between  the  dates  of  the  last  spring 
frost.  The  average  last  frost  in  The 
Hamptons  is  usually  around  April  23rd, 
while  that  on  the  North  Fork  occurs 
around  the  beginning  of  April.  This 
spring  difference  is  much  greater  than 
the  difference  between  the  first  fall 
frosts,  which  usually  occur  during  the 
end  of  October  to  the  beginning  of 
November  on  both  forks.  This  supports 
the  fact  that  the  growing  season  gets  off 
to  a  slower  start  in  The  Hamptons. 

The  use  of  heat  summation  of 
"Growing  Degree  Days"  is  also  another 
standard  for  determining  climatic 
differences  in  grape-growing  ereas. 
Heat-summation  is  a  standaru 
developed  by  the  University  of 
California  at  Davis,  and  it  is  the 
measurement  of  the  mean  monthly 
temperatures  of  a  single  area,  above  50* 
F.  The  average  number  of  degree  days 
for  the  North  Fork  (at  Riverhead)  and 
The  Hamptons  (at  Bridgehampton)  are 
as  follows: 


Riverhead  (1941-1970)— 2,932 
Bridgehampton  (1941-1970)— 2.531 

From  the  period  of  1941  through  1970, 
the  average  number  of  heat  summation 
days  for  the  Riverhead  Station  placed 
them  between  the  Regions  II  and  III. 
During  the  same  period,  Bridgehampton 
was  placed  between  the  Region  I  and  II. 

The  growing  degree  days  for  the 
periods  1973  to  1979  averaged  2,575  for 
Bridgehampton  and  2,987  for  Riverhead. 
During  this  time  the  area  of  the 
Riverhead  Station  on  the  North  Fork 
varied  between  Regions  II  and  III  while 
the  Bridgehampton  area  v^arted  between 
Regions  I  and  II. 

As  far  as  grape  growing  areas  are 
concerned,  this  is  a  significant 
difference.  In  the  years  1941-1979,  the 
number  of  degree  days  in  The  Hamptons 
rarely  came  close  to  the  number 
accumulated  on  the  North  Fork.  This  is 
another  distinguishing  climate  feature 
which  exists  between  the  North  Fork 
and  The  Hamptons. 

The  Atlantic  Ocean  is  the  main  reason 
for  The  Hamptons  and  more  so,  the 
North  Fork's  buffered  climate  patterns. 
Heading  west,  as  the  two  forks  merge 
into  the  main  body  of  Long  Island,  the 
effect  of  the  Atlantic  Ocean  is  greatly 
diminished.  This  is  evident  when  data 
from  Bridgehampton  is  compared  with 
data  from  specific  areas  west  of  the 
proposed  viticultural  area.  At  the 
Brookhaven  National  Laboratory 
located  in  central  Long  Island  and 
Patchoque  located  on  the  Great  South 
Bay  on  the  south  shore,  specific 
comparisons  can  be  made.  The 
Brookhaven  National  Laboratory 
located  less  than  15  miles  west  of  The 
Hamptons  can  have  as  much  as  50  days 
less  of  a  growing  season  (growing 
season  averages  150  days  1973-1982) 
than  that  recorded  at  Bridgehampton. 
Patchoque  has  as  much  as  36  days  less 
(growing  season  averages  176  days 
1973-1982))  with  most  seasons  being 
around  1-2  weeks  less  than 
Bridgehampton. 

The  amount  of  heat  summation  or 
growing  degree  days  accumulated  in 
areas  to  the  west  of  The  Hamptons  al,so 
differs  considerably.  During  the  period 
1973-1979  the  growing  degree  days 
averaged  2,403  at  the  Brookhaven 
National  Laboratory  while  at 
Bridgehampton  it  averaged  2,575  degree 
days.  Over  that  period  the  Brookhaven 
Lab  averaged  172  degree  days  less  than 
Bridgehampton.  This  significant 
difference  in  heat  summation  correlates 
with  the  shorter  growing  season  found 
at  Brookhaven. 

The  main  reason  why  the  climate 
differs  west  of  The  Hamptons  is  due  to 
the  lesser  effect  of  the  Atlantic  C  cean 
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on  buffering  temperatures.  As  the 
buffering  southwest  winds  approach 
western  Long  island,  they  first  must 
travel  over  a  small  sliver  of  land  known 
as  Long  Beach,  Jones  Beach  and  Fire 
Island.  The  winds  then  must  travel  over 
the  inlets  of  South  Oyster  Bay,  Great 
South  Bay  and  Moriches  Bay.  before 
traveling  over  the  main  body  of  Long 
Island.  The  combination  of  passing  over 
the  narrow,  colder,  island  strips  and 
bays  causes  a  slight  loss  in  the  warmth 
of  the  winds,  thereby  lessening  its  effect 
in  buffering  the  mainland.  By  the  time 
the  winds  travel  north,  a  few  miles 
inward,  they  have  lost  a  great  deal  of 
the  warmth  they  had  previously  carried 
and  hence  do  significantly  less  to 
control  temperatures  than  the  breezes 
traveling  over  The  Hamptons.  The 
Hamptons  and  the  North  Fork  are  much 
narrower  strips  of  land  than  the  main 
body  of  Long  Island,  and  therefore  alter 
the  temperatures  of  the  winds  to  a  much 
lesser  degree  than  western  Long  Island. 
The  periods  1973-1981  show  Patchogue 
averaging  4.1  degrees  (F.)  cooler  than 
Bridgehampton  for  the  same  period. 

The  location  of  the  Western  boundary 
is  based  on  the  following  evidence: 

First  and  foremost,  commercial 
agriculture,  and  farmland  available  for 
grape-growing  are  quite  limited  west  of 
the  Riverhead  area.  The  "Pine  Barrens" 
are  unsuitable  for  planting.  The 
remaining  areas  available  for 
agriculture,  to  the  north  and  south  of  the 
"Pine  Barrens,"  may  be  suitable  for 
grape  growing,  however  the  differences 
in  both  soil  and  climate  distinguish  this 
area  significantly  from  The  Hamptons. 
Apart  from  various  soil  types  having 
different  characteristics,  the  growing 
season  in  this  area  can  be  considerably 
shorter  than  that  found  in  The 
Hamptons.  The  diminished  ocean  effect 
in  this  area,  is  very  inconsistent, 
allowing  for  a  greater  occurrence  of  late 
spring  and  early  fall  frosts.  The 
consistently  shorter  growing  season, 
lower  amount  of  heat  summation  and 
lower  winter  minimums,  found  west  of 
the  Town  of  Riverhead  greatly  increase 
the  threat  of  winter  injury  to  the  grapes 
and  could  force  the  vintner  in  this  area 
to  carry  out  cultural  practices  similar  to 
those  used  in  the  colder  regions  of 
upstate  New  York.  The  Hamptons  define 
an  area  with  unique  climatic  and 
geographic  conditions,  different  from  the 
rest  of  Long  Island. 

To  summarize,  it  is  important  that  the 
specific  grape  growing  areas  on  Long 
Island  be  recognized  and  set  apart  from 
one  another  in  order  to  maintain 
individuality  and  also  to  protect  the 
consumer.  The  evidence-presented  in 
the  petition  and  the  notice  of  proposed 
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rulemaking  supports  the  fact  that  "The 
Hamptons,  Long  Island'  region  has 
within  its  boundaries  c  istinct  and 
unique  grape  growing  c  onditions  which 
make  it  a  separate  Ami  srican  viticultural 
area. 

On  the  basis  of  the  e  lidence  provided 
by  the  petitioner,  ATF 
Hamptons.  Long  Islanc 
to  be  a  delimited  grape  -growing  region 
distinguishable  by  geoi  raphical 
features. 

Regulatory  Flexibility ,  Vet 

The  provisions  of  th(  i  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibi  ity  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  thi 
final  rule  because  the  proposal  is  not 
expected  (1)  to  have  significant 
secondary  or  incident^  effects  on  a 
substantial  number  of  { 
(2)  to  impose,  or  other 
significant  increase  in  I 
recordkeeping,  or  othe^ 
burdens  on  a  substanti 
small  entities. 

Accordingly,  it  is  heteby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  {5  U.S.C 
605{b])  that  this  final  rule,  will  not  have 
a  significant  economic  impact  nor 
compliance  burdens  oi  i  a  substantial 
number  of  small  entiti«  s. 

Compliance  With  Exe<  utive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  classified  a)  a  "major  rule" 
within  the  meaning  of  executive  Order 
12291, 46  FR  13193  (19(  1).  because  it  will 
not  have  an  annual  efl  3ct  on  the 
economy  of  $100  milliqn  or  more;  it  will 
not  result  in  a  major  idcrease  in  costs  or 
prices  for  consumers,  tidividual 
industries.  Federal,  State,  or  local 
govenunent  agencies,  or  geographical 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investmant,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-Jased  enterprises 
in  domestic  or  export  fnarkets. 

Paperwork  Reduction  Act 

The  provisions  of  th  3  Paperwork 
Reduction  Act  of  1980  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35,  anc  its  implementing 
regulations.  5  CFR  Pat !  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
proposed. 

Discussion  of  Conuneits 

On  August  18. 1984,!Notice  No.  538 
was  published  in  the  Federal  Register 
within  a  45-day  public  comment  period. 

In  that  notice  ATF  ifivited  comments 
from  all  interested  patties  regarding  the 


proposal  to  establish  "The  Hamptons, 
Long  Island"  viticultural  area. 

No  comments  were  received  from  the 
public  during  the  comment  period. 

Having  analyzed  and  evaluated  all  of 
the  evidence  provided  by  the  petitioner, 
ATF  has  determined  that  this 
viticultural  area  should  be  adopted  as 
proposed. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  "The 
Hamptons,  Long  Island"  as  a  viticultural 
area  that  it  is  approving  or  endorsing  the 
quality  of  the  wine  derived  from  this 
area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  By  approving  this  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
wines  from  "The  Hamptons,  Long 
Island." 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedures.  Viticultural  areas. 
Consumer  protection.  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  Edward  A.  Reisman,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

PART  9— [AMENDED] 
Authority  and  Issuance 

27  CFR  Part  9— American  Viticultural 
Areas  is  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 

Authority:  August  29. 1935.  Chapter  814, 
sec.  5.  49  Stat.  961.  as  amended  (27  U.S.C), 
unless  otherwise  noted. 

Paragraph  lA.  The  table  of  sectiuns  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  §  9.101  to  read  as 
follows: 

Subpart  C — Approved  Anterican 
Viticultural  Areas 

Sec. 

***** 

9.101    The  Hamptons.  Long  Island 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.101  to  read  as  follows: 

Subpart  C — Approved  American 
Viticultural  Areas 
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§  9.101    The  Hamptons,  Long  Island. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "The 
Hamptons,  Long  Island." 

(b)  Approved  mops.  The  appropriate 
maps  for  determining  the  boundaries  of 
"The  Hamptons.  Long  Island" 
viticultural  area  are  5  U.S.G.S.  maps. 
They  are  entitled: 

(1)  "Riverhead,  N.Y.,"  7.5  minute 
series,  scaled  at  1:24,000,  edition  of  1956; 

(2)  "Eastport.  N.Y.."  7.5  minute  series, 
scaled  at  1:24,000.  edition  of  1956; 

(3)  "New  York.  N.Y.;  N.J.;  Conn.,  U.S. 
1:250,000  series,  scaled  at  1:250,000, 
edition  of  1960.  revised  1979; 

(4)  "Pruv'Idence,  R.I.;  Mass.;  Conn.; 
N.Y..  U.S.  1.250,000  series,  scaled  at 
1:250.000,  edition  of  1947,  revised  1969, 
and 

(5)  "Hartford.  Conn.;  N.Y.;  N.J.;  Mass.. 
U.S.  1:250.000  series,  scaled  at  1:250,000. 
edition  of  1962.  revised  1975. 

(c)  Boundaries.  The  boundaries  of  the 
viticultural  area  are  as  follows:  'The 
Hamptons,  Long  Island"  viticultural  area 
is  located  entirely  within  Eastern 
Suffolk  County.  Long  Island.  New  York. 
The  viticultural  area  boundaries  consist 
of  all  of  the  land  areas  of  the  South  Fork 
of  Long  Island.  New  York,  including  all 
of  the  beaches,  shorelines,  islands  and 
mainland  areas  in  the  Townships  of 
Southampton  and  East  Hampton 
{including  Gardiners  Island).  The 
beginning  point  is  found  on  the 
"Riverhead.  N.Y."  U.S.G.S.  map  on  the 
Peconic  River  about  2  miles  east  of 
Calverton  where  the  Townships  of 
Riverhead,  Brookhaven  and 
Southampton  meet: 

(1)  The  boundary  travels  south 
approximately  10  miles  along  the 
Southampton/Brookhaven  Township 
line  until  it  reaches  the  dunes  on  the 
Atlantic  Ocean  near  Cupsogue  Beach  on 
the  "Eastport.  N.Y."  U.S.G.S.  map. 

(2)  Then  the  boundary  proceeds  east 
and  west  along  the  beaches,  shorelines, 
islands  and  mainland  areas  of  the  entire 
South  Fork  of  Long  Island  described  on 
the  "New  York,"  "Providence."  and 
"Hartford"  U.S.G.S.  maps  until  it 
reaches  the  Peconic  River  near 
Calverton  at  the  beginning  point.  These 
boundaries  consist  of  all  of  the  land 
found  in  the  Townships  of  Southampton 
and  East  Hampton  (including  Gardiners 
Island). 

Signed:  April  9, 1985. 
Stephen  E  Higgins, 

Director. 

Approved:  April  26. 1985. 
Edward  T.  Stevenson, 
Deputy  Assistant  Secretary  (Operations). 
|FR  Doc.  85-11897  Filed  5-16-85;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Approval  of  Permanent  Program 
Amendments  From  the  State  of 
Indiana  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior  Department. 

action:  Final  rule. 

SUMMARY:  OSM  is  announcing  the 
approval  of  certain  amendments  to  the 
Indiana  regulatory  program  (hereinafter 
referred  to  as  the  Indiana  program) 
under  the  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

On  May  29, 1984.  Indiana  submitted 
an  amendment  to  its  program  which 
consisted  of  modifications  to  the 
Indiana  regulations  which  would 
establish  procedures  to  be  followed  in 
iconducting  administrative  hearings 
pursuant  to  the  Indiana  Administrative 
Adjudication  Act,  IC  4-22-11. 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Director  of  OSM  has  determined  that  the 
amendments  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations, 
with  the  exception  of  several  provisions 
discussed  below.  Accordingly,  the 
Director  is  approving  those  amendments 
which  are  consistent  and  has  notified 
Indiana,  pursuant  to  30  CFR  732.17  of 
additional  program  amendments  which 
are  required.  Pursuant  to  30  CFR 
732.17(f).  Indiana  must  respond  to  this 
notification  within  60  days. 

The  Federal  rules  at  30  CFR  Part  914 
which  codify  decisions  concerning  the 
Indiana  program  are  being  amended  to 
implement  these  actions. 

This  final  rule  is  being  made  effective 
immediately  in  order  to  expedite  the 
State  program  amendment  process  and 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay;  consistency  of  the 
State  and  Federal  standards  is  required 
by  SMCRA. 

EFFECTIVE  DATE:  May  16. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  McNabb,  Director. 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Federal  Building  and  U.S. 
Courthouse,  Room  522.  46  East  Ohio 
Street,  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-2600. 


SUPPlfMENTAAV  INFORMATION: 

I.  Background 

Information  regarding  the  genera! 
background  on  the  Indiana  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26, 
1982  Federal  Register  (47  FR  32071- 
32108). 

On  May  29, 1984  (erroneously 
reported  as  May  31, 1984,  in  the 
proposed  rule  Federal  Register  notice) 
the  Director,  Indiana  Department  of 
Natural  Resources,  submitted  to  OSM 
pursuant  to  30  CFR  732.17,  a  proposed 
State  program  amendment  for  approval. 
The  proposed  amendment  establishes 
procedures  for  administrative  hearings 
conducted  pursuant  to  IC  4-22-rl,  the 
Indiana  Administrative  Adjudication 
Act.  In  various  provisions  of  Indiana's 
approved  program,  reference  is  made  to 
hearings  conducted  pursuant  to  IC  4-22- 
1. 

OSM  published  a  notice  in  the  Federal 
Register  on  June  26, 1984,  announcing 
receipt  of  the  amendments,  and 
procedures  for  the  public  comment 
period  and  for  requesting  a  public 
hearing  on  the  adequacy  of  the 
amendment  (49  FR  26106).  The  public 
comment  period  ended  July  26, 1984. 
Since  no  one  requested  a  public  hearing, 
the  hearing,  scheduled  for  July  23, 1984. 
was  not  held. 

During  its  review  of  the  proposed 
Indiana  amendment.  OSM  identified 
several  concerns.  These  were  relayed  to 
the  State  in  a  letter  dated  September  17, 
1984.  The  State  responded  in  letters 
dated  October  25  and  November  5. 1984, 
with  explanation  and  modification  of 
the  identified  provisions,  to  address 
OSM's  concerns. 

On  November  23. 1984.  OSM 
published  a  notice  in  the  Federal 
Register  reopening  and  extending  the 
public  comment  period  on  the  proposed 
amendment  in  light  of  the  State's 
response  (49  FR  46167).  The  comment 
period  ended  on  December  10, 1984. 

II.  Director's  Findings 

A.  General  findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  that  the 
amendments  submitted  by  Indiana  on 
May  29. 1984,  as  modified  in  Indiana's 
October  25  and  November  5, 1984  letters 
to  OSM.  meet  the  requirements  of 
SMCRA  and  the  Federal  regulations 
with  the  exception  of  several  provisions 
discussed  below.  Only  those  provisions 
of  particular  interest  or  concern  are 
discussed  in  the  specific  findings  which 
follow.  Unless  specifically  stated,  the 
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Director  approves  the  revisions  to  the 
Indiana  program.  Discussion  of  only 
those  provisions  for  which  specific 
findings  are  made  does  not  imply  any 
deficiency  in  any  provision  not 
discussed.  The  provisions  not 
specifically  discussed  are  found  to  be  no 
less  stringent  than  the  Act  and  no  less 
effective  than  the  Federal  rules.  AH  of 
the  amended  provisions  are  cited  at  the 
end  of  this  notice  in  the  amendatory 
language  for  section  914.15  and  section 
914.16.  Indiana  has  also  made  non- 
substantive changes  which  the  Director 
finds  consistent  with  Federal 
requirements. 

The  amendment  submitted  by  Indiana 
establishes  procedures  to  be  followed  in 
conducting  administrative  hearings 
pursuant  to  the  Indiana  Administrative 
Adjudication  Act,  IC  4-22-1. 

B.  Specific  findings 

Rules  added  at  310  lAC  0.5  govern 
administrative  procedures  before  the 
Department  of  Natural  Resources.  Rules 
at  310  lAC  0.5-1  establish  procedures  for 
conduct  by  a  hearing  officer  or  hearings 
under  the  Administrative  Adjudication 
Act. 

Indiana  has  added  definitions  at 
Section  1.  to  define  "administrative 
adjudication,"  "commission." 
"department."  "hearing  officer,"  and 
"party"  to  apply  to  310  I  AC  0.5-1. 

Although  the  Federal  rules  do  not 
contain  direct  counterparts  to  these 
definitions,  the  definitions  do  not 
conflict  with  requirements  at  43  CFR 
Chapter  4  and  serve  to  clarify  use  of 
these  terms  in  the  Indiana  rules. 
Therefore,  the  Director  finds  these 
definitions  to  be  consistent  with  Federal 
requirements. 

Section  2  is  added  to  provide  that  "310 
L\C  0.5-1  shall  control  proceedings  in 
which  the  ultimate  authority  appoints  a 
hearing  officer  in  accordance  with  IC  4- 
22-1."  This  section  merely  establishes 
where  the  provisions  of  310  lAC  0.5-1 
apply  and  is  consistent  with  Federal 
requirements  at  43  CW.  Part  4.  The 
Indiana  rules  at  310  lAC  0.5-1  Section  3 
contain  the  genera!  requirements  for 
initiating  administrative  adjudication, 
for  initiating  revocation  or  suspension  of 
permits,  and  for  notification  of  a  hearing 
officers  address  upon  appointment  of 
the  office.  This  section  contains  general 
requirements  which  the  Director  finds 
consistent  with  the  requirements  in  43 
CFR  Part  4. 

Section  4  pertains  to  the  filing  and 
service  of  documents.  It  establishes  with 
whom  documents  shall  be  filed  and 
upon  whom  served,  and  how  service 
shall  be  made.  The  Director  finds  this 
section  consistent  with  the  requirements 


ex  )1 


for  filing  and  service 
found  in  43  CFR  Part 

Section  5  relates  to 
310  lAC  0.5-1.  and 
periods  are  computec 
periods  may  be  ei 
office.  The  Director 
consistent  with  the 
CFR  Part  4. 

Section  6  provides 
represented  by  an 
establishes 
of  a  claim.  The 
provisions  consistent 
in  43  CFR  Part  4  for 
filing  of  a  claim. 

Section  8  covers  re 
and  provides  that 
are  automatically 
responding  party.  A 
wishing  to  "assert  a 
or  counter  claims 
15  days  before  the 
(b]  provides  that  a 
wishes  to  contest  a 
must  file  a  response 
receipt  of  a  show 
paragraph  also  lists 
response  must  contai 
indication  of  whether 
desired.  The 
provisions  consistent 


of  documents 


time  periods  under 
ains  how  time 
and  when  time 
nlar^ed  by  the  hearing 
s  this  section 
rehuirements  of  43 


sha  1 
he  iri 
pern 
p(  rmi 


cau  ie 


V  hat 


Director  Finds 


Rule  310  LAC  0.5-1 


establishes  provisioni  for  amendment  to 
pleadings  and  timefrj  mes  within  which 
claims  may  be  amenc  ed  and  responses 
filed.  In  a  letter  to  the  State  dated 
September  17. 1984.  C  SM  pointed  out 


that  310  lAC  0.5-l-9{« )  implies  that  a 
response  to  an  amenc  ed  claim  is 


necessary  in  th°  prov 


that  "a  response  to  ai  amended  claim 
shall  be  filed"  within  a  stated  period  of 
time.  The  provisions  i  i  Section  8  imply 
that  no  response  is  ni  cessary  unless  a 
counter  claim  is  desir  ;d.  OSM  pointed 
out  that  these  provisi  )ns  appear 
contradictory.  The  St  ite  responded  in 
its  October  25,  1984  U  tter  that 
interpretation  of  rule 


'shall'  relates  to  the  f  Ffeen  day 
timeframe  for  submit  ing  an  answer,  not 
to  whether  or  not  an  i  inswer  must  be 


filed."  The  State  said 


hat  a  party  may  be 
att  )rney.  Section  7 
requireme  nts  of  the  contents 
Direct  )r  finds  these 

with  requirements 
r«  presentation  and 

ponse  to  claims 
avdrments  in  a  claim 
dee  med  by  the 
r  (sponding  party 
ffirmative  defense" 
do  so  in  writing 
ing.  Paragraph 
ittee  who 
it  revocation 
ithin  30  days  of 
order.  The 
items  the 
including  an 
a  hearing  is 

the 
with  43  CFR  Part 


iecfion  9 


sion  which  states 


nc: 


our 
is  that  the 


it  is  willing  to 


revise  the  rule  to  reat  as  follows:  "The 
provisions  of  310  lAC  0.5-l-8(a)  control 
the  filing  of  a  respons  e  to  an  amended 
claim."  This  amendet  language  would 
satify  OSM's  concern  but  is  not  a 
required  change  sinci  Indiana's 
interpretation  of  the  i  ule  as  it  stands 
clarifies  the  requiremfent. 

Section  10  of  310  LAC  0.5-1  concerns 
pre-hearing  conferences  and  states  that 
the  hearing  officer  mi  y  schedule  a  pre- 
hearing conference  at  the  request  of  a 
party,  and  shall  give  at  least  5  days 
notice  of  the  conference.  The  Director 


finds  this  section  consistent  with  the 
Federal  requirements  in  43  CFR  Part  4. 

Section  11,  Summary  decision, 
provides  that  "a  party  may  move  for 
summary  decision  of  all  or  part  of  the 
case"  and  establishes  what  actions  the 
hearing  officer  or  ultimate  authority  may 
take  following  such  motion.  Paragraph 
(c)  of  the  section  provides  that  nothing 
in  the  section  obviates  the  need  for  the 
department  to  make  an  informal  finding 
encompassing  relevant  facts.  The 
Director  finds  this  section  to  be 
consistent  with  Federal  requirements  in 
43  CFR  Part  4. 

Section  12.  Dismissal,  provides  that 
the  hearing  officer  shall  submit  an 
administrative  action  which  the  hearing 
officer  determines  should  be  dismissed, 
as  a  recommended  order  of  dismissal  for 
final  disposition  by  the  ultimate 
authority.  Section  13,  Discovery,  entitles 
a  party  to  use  the  discovery  provisions 
of  rules  26  through  37  of  the  Indiana 
Rules  of  Trial  Procedure,  and 
establishes  relevant  provisions.  The 
Director  finds  these  sections  consistent 
with  the  requirements  in  43  CFR  Part  4. 

Section  14.  paragraph  (a)  of  310  lAC 
0.5-1  allows  a  person  to  intervene  in  an 
action  where  the  person  will  be  affected 
by  the  determination  of  the  department 
or  where  the  right  to  intervene  is 
otherwise  conferred  by  law  (IC  4-22-1. 
Indiana  Administrative  Adjudication 
Act).  Paragraph  (b)  of  the  section 
establishes  procedures  for  a  person 
desiring  to  intervene.  In  its  September 
17, 1984  letter  to  the  State.  OSM 
identified  a  concern  with  the  language 
of  paragraph  (a).  OSM  pointed  out  that  ' 
under  this  provision,  the  hearing  officer 
is  to  permit  intervention  where  the 
person  will  be  affected  under  the 
Administrative  Adjudication  Act  or 
where  the  right  to  intervene  is  conferred 
by  law.  Under  the  Federal  rules  at  43 
CFR  Part  4.1110.  the  administrative  law 
judge  and  the  appeals  board  must  grant 
intervention  to  a  person  who  had  a 
statutory  right  to  initiate  intervention 
proceedings  or  who  has  an  interest  that 
is  or  may  be  affected  by  the  outcome  of 
the  proceeding.  The  Federal  rule  also 
states  that  if  the  person  does  not  fall 
into  either  of  these  categories,  the 
administrative  law  judge  or  the  Board  is 
required  to  consider  other  specified 
factors  to  determine  whether 
intervention  is  appropriate.  OSM 
pointed  out  in  its  letter  that  the  Indiana 
rule  is  therefore  more  exclusionary  than 
the  Federal  rule  and  should  be  amended. 
OSM  also  indicated  that  the  State 
provision  only  pertains  to  the  hearing 
officer  granting  intervention  and  needs 
to  provide  for  intervention  in  a  review 
Droceeding  before  the  ultimate  authority. 
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The  State  responded  to  these 
concerns  in  letters  dated  October  25, 
and  November  5, 1984.  The  State  said 
that  it  does  not  have  statutory  authority 
to  use  language  other  than  the  "will  be 
affected"  language,  because  IC  4-22-1- 
25  provides  that  an  affected  person,  for 
purposes  of  IC  4-22-1,  is  one  who  will 
be  affected.  However,  the  State 
contends  that  the  rule  allows 
intervention  the  same  as  the  Federal 
rule.  The  State  said  that  the  Indiana  law 
and  SMCRA  confer  "broad  standing, 
such  that  persons  who  may  be  affected 
are  allowed  to  intervene  based  on  a 
statutory  right  of  intervention."  The 
State  said  that  this  statutory  right  is 
established  in  the  second  part  of  310 
lAC  0.5-l-14!a)  which  grants 
intervention  "where  the  right  to 
intervene  is  otherwise  conferred  by 
law."  The  State  said  that  this  makes  it 
obvious  that  persons  who  may  be 
affected  under  the  surface  mining  law 
will  be  allowed  to  intervene. 

Indiana  continued  that,  even  if  this 
were  not  true,  the  Indiana  Court  of 
Appeals,  in  Environmental  Management 
Board  V.  Town  ofBreman.  458  NE2nd 
672,  interpreted  IC  4-22-1  such  that  an 
affected  person  is  any  person  who  may 
be  affected. 

The  State's  third  argument  is  that 
under  IC  13-6-1-1  et  seq.,  any  citizjn  of 
the  State  may  maintain  an  action  to 
protect  the  environment  from  significant 
pollution,  impairment  or  destruction. 
The  State  maintains  that  this  statute, 
coupled  with  its  other  arguments,  makes 
its  regulations  no  less  effective  than  the 
Federal  requirements. 

The  Director  finds  Indiana's 
explanations  inadequate  to  allow 
approval  of  the  "will  be  affected" 
language.  The  State's  argument  that  the 
Indiana  Surface  Mining  law  confers 
broad  standing  such  that  persons  who 
may  be  affected  are  allowed  to 
intervene  based  on  statutory  right  of 
intervention,  is  not  supported  by  the 
provisions  of  the  Indiana  Surface  Mining 
law.  The  law  is  silent  as  to  the  right  of 
intervention.  Since  no  statutory 
provisions  were  cited  by  the  State 
supporting  its  conclusion  that  its  law 
confers  broad  standing  and  intervention 
rights,  the  argument  must  be  rejected. 

The  State's  second  argument 
concerning  the  "Town  of  Breman"  court 
decision  is  also  rejected.  The  court  in 
this  decision  found  only  that  "any 
aggrieved  person"  may  obtain  judicial 
review  of  a  decision  by  the  Indiana 
Environmental  Management  Board.  The 
appellate  court  merely  affirmed  the  trial 
court's  finding  that  plaintiffs  were 
"aggrieved"  and  thus  had  standing  to 
pursue  an  action  for  judicial  review.  The 
court,  however,  did  not  find  that  IC4-22- 


1  includes  "any  person  who  may  be 
affected." 

Indiana's  third  argument  is  that  under 
IC  13-6-1-1  et  seq.,  any  citizen  of  the 
State  may  maintain  an  action  to  protect 
the  environment  from  significant 
pollution,  impairment  or  destruction. 
This  law  is  more  restrictive  than  the 
Federal  provisions.  It  applies  only  to 
citizens  of  the  State  and  addresses  only 
situations  requiring  protection  of  the 
environment  from  "significant  pollution, 
impairment  or  destruction." 

Accordingly,  the  Director  finds  310 
lAC  0.5-l-14(a)  less  effective  than  the 
requirements  of  43  CFR  4.1110  and 
requires  an  amend.ment  to  the  paragraph 
to  provide  for  intervention  for  any 
person  whose  interest  is  or  may  be 
adversely  affected. 

In  response  to  OSM's  concern  that  the 
rule  should  apply  to  an  ultimate 
authority  review  proceeding  as  well  as 
to  the  hearing  officer  granting 
prevention.  Indiana  submitted  policy 
statements  which  provide  that  the 
hearing  officer  and  the  ultimate 
authority  will  follow  310  lAC  0.5-1-14  in 
the  event  they  conduct  a  hearing  under 
IC  13-4.1. 

The  Director  finds  that  the  policy 
statement  submitted  by  the  State  dated 
October  16. 1984,  satisifies  OSM's 
concern  that  310  lAC  0.5-l-14(a)  only 
pertained  to  the  hearing  officer  granting 
intervention,  by  also  providing  for 
intervention  in  a  review  proceeding 
before  the  ultimate  authority. 

Section  15  of  310  LAC  0.5-1  concerns 
trial  rules  and  provides  that  the  hearing 
officer  may  apply  a  provision  of  the 
Indiana  Rules  of  Trial  Procedure  if 
consented  by  the  parties  and  if  not 
inconsistent  with  IC-4-22-1  or  310  lAC 
0.5-1.  The  Director  finds  this  section  to 
be  consistent  with  the  requirements  of 
43  CFR  Part  4. 

Section  16  covers  requirements  for 
award  of  expenses  and  attorney  fees.  It 
establishes  factors  to  consider  when 
determining  whether  to  make  an  award 
and  what  is  a  reasonable  amount,  and 
establishes  timeframes  for  petitions  for 
and  challenges  of  awards. 

OSM  in  the  September  17  letter, 
pointed  out  several  concerns  to  the 
State  relating  to  this  section.  The  State 
responded  to  these  concerns  in  its 
October  25  letter.  OSM's  first  concern  as 
that  310  lAC  0.5-1-16  does  not  authorize 
the  filing  of  a  petition  seeking  award  of 
costs  as  does  43  CFR  4.1290  and  does 
not  contain  standards  for  substantiating 
the  amount  sought  as  in  43  CFR  4.1292. 
Indiana  responded  that  the  provisions 
for  filing  a  petition  are  at  310  lAC  0.5-1- 
16(c)  and  that  this  rule  with  IC  13-4.1- 
11-9  contain  all  of  the  provisions  of  43 
CFR  4.1290.  The  State  said  that,  although 


the  rules  do  not  specify  the  type  of 
documentation  required  to  substantiate 
the  amount  sought,  the  petitioner  will 
have  the  burden  of  proof.  The  State  also 
said  that  310  lAC  0.5-l-16(b)  provides 
that  in  determining  the  amount  of 
attorney  fees,  the  time  involved  and 
customary  fees  for  the  services  are 
considered. 

OSM  agrees  with  this  reasoning.  The 
failure  to  provide  specific  requirements 
for  substantiating  the  claim  (as  in  43 
CFR  4.1292)  does  not  render  the  rule  less 
effective  than  the  Federal  rule. 

OSM  also  noted  that  310  0.5-1-16  was 
silent  with  respect  to  award  against  the 
permittee  or  the  State.  OSM  asked  for 
assurance  that  awards  may  be  made 
against  these  parties,  at  least  to  the 
extent  allowed  in  43  CFR  4  1294.  In 
response,  the  Director,  Indiana 
Department  of  Natural  Resources 
(IDNR),  provided  assurance  that  the  rule 
would  allow  awards  to  be  made  against 
the  permittee  or  the  State  to  the  extent 
allowed  in  the  Federal  rules.  The 
Director,  IDNR,  stated  that  "there  was 
no  attempt  to  place  such  a  restriction  in 
the  rule,  and  there  is  no  language  in  the 
nile  which  would  allow  such  a 
restriction." 

OSM  remains  concerned  about 
awards  against  the  State  since  there  is 
no  indication  in  the  IDNR  Director's 
response  of  his  authority  to  waive  the 
State's  governmental  immunity  against 
such  awards.  The  Director,  therefore,  is 
requiring  that  Indiana  either  submit  an 
Attorney  General's  opinion  concluding 
that  the  Director's  waiver  of  the  State's 
immunity  is  legal  and  binding  upon  the 
State,  or  amend  the  provision  to  provide 
for  awards  against  the  State. 

The  third  concern  noted  in  OSM's 
letter  was  that  310  LAC  0.5-l-16(a) 
states  that,  in  determining  whether  to 
make  an  award,  consideration  may  be 
given  to  whether  the  result  would  not 
have  been  obtained  without 
participation  of  the  person  seeking  the 
award.  OSM  contends  that  this  is  less 
effective  than  the  Federal  rule  (43  CFR 
4.1294)  which  allows  an  award  if  the 
person  made  a  substantial  contribution 
to  the  full  and  fair  determination  of  the 
issues. 

The  State  responded  that,  "without 
this  section,  the  only  basis  [for  award  of 
fees]  would  have  been  that  the  State  or 
the  coal  company  was  acting  to  harass 
or  embarrass  the  public  participant." 

OSM  is  not  objecting  to  the  entire 
paragraph  which  contains  the  restrictive 
phrase,  but  only  to  the  restrictive  phrase 
itself.  Without  the  phrase  the  paragraph 
would  read:  "In  determining  whether  to 
make  an  award  for  costs  and  expenses 
.  .  .  the  following  factors  may  be 
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considered.  ...  (2)  whether  a  person 
seeking  the  award  other  than  a 
permittee  or  the  department  made  a 
substantial  contribution  to  a  full  and  fair 
determination  of  the  issues."  The 
provision  would  then  be  no  less 
effective  than  the  Federal  provision. 
Therefore,  the  Director  is  requiring 
Indiana  to  amend  its  provision 
accordingly. 

Finally,  OSM  required  clarification  as 
to  whether  a  party  who  prevails  only  in 
part  would  be  eligible  for  an  award.  The 
rule  at  310  lAC  0.5-l-16(a)  states  that 
"no  award  shall  be  made  except  to  a 
prevailing  party  in  the  administrative 
action."  A  rule  which  would  restrict 
awards  only  to  a  party  who  prevails  on 
all  issues  in  the  administrative  action, 
would  be  inconsistent  with  the  Federal 
rule. 

The  State  responded  that  "the  rule 
will  not  be  interpreted  to  require  that  a 
party  prevail  on  all  issues  in  the  case.  If 
a  permittee  were  to  successfully  have 
vacated  one  part  of  a  two-part  notice  of 
violation,  on  the  basis  that  the  division 
issued  it  for  the  purpose  of  harassing  the 
permittee,  the  permittee  could  seek  its 
costs  and  expenses  on  that  portion  of 
the  case,  even  if  the  division  were  to 
successfully  defend  the  second 
violation." 

The  Director  finds  that  this  response 
is  satisfactory  and  that  it  renders  this 
portion  of  the  rule  no  less  effective  than 
the  Federal  requirement. 

III.  Public  Comments 

There  were  no  public  comments  on 
this  proposed  rulemaking. 

IV.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  Indiana 
regulatory  Amendments  as  submitted  on 
May  29. 1984.  including  the 
modifications  submitted  on  October  25 
and  November  5. 1984.  under  the 
provisions  of  30  CFR  732.17.  As 
indicated  in  the  findings  above,  there 
are  a  number  of  provisions  which  are 
inconsistent  with  SMCRA  and  the 
Federal  regulations.  The  Director  has 
notified  Indiana,  pursuant  to  30  CFR 
732.17.  that  certain  program 
amendments  are  required.  The  Stale 
must  reply  within  60  days  after 
notification  by  submitting  either  the  text 
of  the  proposed  amendment  or  a 
description  of  the  amendment  to  be 
proposed  and  a  timetable  for  enactment 
which  is  consistent  with  established 
administrative  procedures  in  the  State. 

The  Federal  rules  at  30  CFR  Part  914 
are  being  amended  to  implement  this 
decision. 


V.  Procedural  Matte^ 

1.  Compliance  wit  h  the  National 
Environmental  Folic  y  Act:  The 
Secretary  has  deterr  lined  that,  pursuant 
to  Section  702(d)  of  $MCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  p  -epared  on  this 
rulemaking. 

2.  Executive  Orde^  No.  12291  and  the 
Regulatory  Flexibili  y  Act:  On  August 
28. 1981.  the  Office  c  f  Management  and 
Budget  (0MB)  grant  >d  OSM  an 
exemption  from  Sec  ions  3.  4.  7.  and  8  of 
Executive  Order  122  Jl  for  actions 
directly  related  to  a]  proval  or 
conditional  approva 
programs.  Therefore 


of  State  regulatory 
this  action  is 

exempt  from  prepari  ition  of  a  Regulatory 

Impact  Analysis  an<  regulatory  review 

by  OMB 
The  Department  a   the  Interior  has 

determined  that  this 

significant  economi( 

substantial  number 


rule  will  not  have  a 
effect  on  a 
)f  small  entities 


under  the  Regulator  '  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  1  his  rule  will  not 
impose  any  new  rec  lirements;  rather,  it 
will  ensure  that  exi;  ting  requirements 
established  by  SMC  ^A  and  the  Federal 


rules  will  be  met  by 


3.  Paperwork  Red  iction  Act:  This  rule 
does  not  contain  inf  jrmation  collection 


requirements  which 


the  Office  of  Manag  jment  and  Budget 
under  44  U.S.C.  350) 


List  of  Subjects  in 

Coal  mining 


3*  CFR  Part  914 

Intel  governmental 

ning.  Underground 


m 


C^R 


fort! 


Part  914  is 
herein. 


relations.  Surface 
mining. 

Accordingly.  30 
amended  as  set 

Dated:  April  25. 198 
|.  Steven  Griles, 

Deputy  Assistant  Seci^tary — Land  and 
Minerals  Managen:en 

The  authority  citation 
914  continues  to  re 


Authority:  Pub.  L.  93-37 
Control  and  Reclanr.atjo 
U.S.C.  1201  e/st?<7). 


PART  914— INDIAr  A 


1.  30  CFR  914.15 
a  new  paragraph  (h 


(h)  The  followin 
approved  effective 
provided  they  are 
in  the  identical  forr 
approved  by  the 
Mining. 

Revisions  submi 
modified  in  letters 


Oil 


the  State. 


require  approval  by 


ad 


for  30  CFR  Part 

as  follows: 


Surface  Mining 
n  Act  of  1977  (30 


amended  by  adding 
as  follows: 


§914.15    Approval  of  regulatory  program 
amendments. 


g  amendments  are 

^ay  16, 1985. 
a  dopted  by  the  State 

as  submitted  to  and 

ice  of  Surface 


t|ed  May  29. 1984.  as 
ated  October  25. 


1984  and  November  5, 1984.  amending 
Indiana  regulations  by  adding  310  lAC 
0.5  and  a  policy  statement  signed  on 
October  16. 1984.  and  submitted  October 
25. 1984,  with  the  exception  of  those 
provisions  identified  in  section  914.15(c) 
which  require  further  amendment. 

2.  30  CFR  914.16  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§  914.18    Required  Program  Amendments. 

***** 

(c)  By  July  15. 1985  Indiana  shall 
submit  for  OSM  approval: 

(1)  An  amendment  to  310  lAC  0.5- 
1.14(a)  to  allow  intervention  by  a  person 
who  has  an  interest  which  is  or  may  be 
adversely  affected  by  the  outcome  of  the 
proceeding. 

(2)  An  opinion  from  the  Indiana 
Attorney  General  concluding  that  the 
waiver  from  the  Director.  IDNR,  of  the 
State's  immunity  from  award  of  fees,  is 
legal  and  binding  on  the  State;  or,  an 
amendment  to  310  lAC  0.5-1-16  to 
provide  that  an  award  may  be  made 
against  the  State. 

(3)  An  amendment  to  310  lAC  0.5-1- 
16(a)  to  delete  the  phrase  which  allows 
consideration  of  whether  the  result 
would  not  have  been  obtained  without 
participation  of  the  person  seeking  the 
award,  in  determining  whether  to  make 
an  award  for  costs  and  expenses. 

[VR  Doc.  85-11888  Filed  5-15-85;  8:45  am] 

BILLING  CODE  4310-05-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD  5-85-01] 

Special  Local  Regulations;  Norfolk 
Harborfest 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
adopted  for  Harborfest  1985.  This  event 
will  be  held  on  the  Elizabeth  River, 
between  the  Norfolk  and  Portsmouth 
downtown  areas.  These  regulations  are 
needed  toprovide  for  the  safety  of  life 
on  the  navigable  waters  during  the 
event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  and  terminate  as 
follows. 

a.  9:30  am  until  10;30  pm.  7  June  1985 

b.  8;00  am  until  11:00  pm,  8  June  1985 

c.  9:00  am  until  6:30  pm,  9  June  1985 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  J.  Stephenson,  Chief,  Boating 
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Affairs  Branch,  Fifth  Coast  Guard 
District.  431  Crawford  Street. 
Portsmouth.  Virginia  23705  (804-398- 
6204). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  26  April 
1985,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  notice  are  Billy  J. 
Stephenson,  pr6ject  officer.  Chief. 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District,  and  Lieutenant 
Commander  Walter  J.  Brudzinski, 
project  attorney,  Fifth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations 

The  three-day  Harborfest  1985  will 
consist  of  numerous  water  events, 
including  parade  of  vessels.  Coast 
Guard  air-sea  rescue  demonstration,  air 
shows,  jet  ski  demonstrations,  various 
types  of  raft  and  boat  races,  military 
vessel  and  helicopter  demonstrations,  a 
pirate  ship  mock  battle,  and  fireworks. 
Closure  of  the  waterway  for  any 
extended  period  of  time  is  not 
anticipated.  Thus,  commercial  traffic 
should  not  be  severely  disrupted  at  any 
given  time. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  is  added  to  read  as 
follows: 

§  100.35-501.    Ellzabetti  River,  Norfolk, 
Virginia. 

(a)  Regulated  Area:  The  wafers  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore,  bounded  by  the  Midtown 
tunnel  on  the  north,  the  Downtown 
tunnel  on  the  south,  and  the  Berkley 
Bridge  on  the  east. 

(b)  Special  Local  Regulations:  Except 
for  participants  in  the  Norfolk 


Harborfest,  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Officer,  no  person  or  vessel  may  enter  or 
remain  in  the  above  area.  The  operator 
of  any  vessel  in  the  immediate  vicinity 
of  this  area  shall: 

(1)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
and 

(2)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(c)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  these  regulations; 

(d)  The  Coast  Guard  Patrol 
Commander  is  a  commissioned  officer  of 
the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Fifth 
Coast  Guard  District.  The  Patrol 
Commander  will  be  stationed  at  the 
reviewing  platform  at  Town  Point;  and 

(e)  The  Coast  Guard  Patrol 
Commander  has  been  authorized  to  stop 
the  event  to  allow  the  transit  of  backed 
up  marine  traffic  through  the  regulated 
area. 

(f)  These  regulations  and  other 
applicable  laws  and  regulations  will  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

Dated:  May  3. 1985. 

James  C.  Irwin, 

Rear  Admiral.  U.S.  Coast  Guard  Cowmander. 
Fifth  Coast  Guard  District. 

[PR  Doc.  85-11870  Filed  5-15-85;  8:45  am] 

BILLING  CODE  4910-14-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1805,  1810,  1815,  1817, 
and  1852 

Interim  Changes  to  the  NASA  FAR 
Supplement  on  Unpriced  Options 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  NASA. 
ACTION:  Interim  rule  and  request  for 
comment. 

summary:  This  notice  establishes 
interim  amendments  to  the  NAS.A 
Federal  Acquisition  Regulation 
Supplement,  Chapter  13  of  the  Federal 
Acquisition  Regulations  System  (see  49 
FR  6388)  and  invites  written  comments 
on  these  interi.Ti  amendments.  The  rule 
revises  and  strengthens  agency  criteria 
for  and  use  of  upriced  options.  In 
particular,  these  changes  clarify  that 
options  must  be  synopsized;  provide 
conditions  to  be  met  before  unpriced 
options  may  be  considered  in  the 


selection  process  and  before  pricing  and 
excercising  unpriced  options;  provide  a 
solicitation  provision  to  notify  offerors 
that  the  unpriced  option  will  be 
considered  in  the  source  selection,  and 
provide  a  contract  clause  containing  the 
conditions  of  the  unpriced  option. 

EFFECTIVE  DATE:  April  1,  1985. 

DATE:  Comments  are  due  not  later  than 
June  17, 1985. 

ADDRESS:  Comments  should  be 
addressed  to  NASA,  Office  of 
Procurement,  Procurement  Policy 
Division,  (Code  HP),  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT! 

W.A.  Greene,  Procurement  Policy 
Division,  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  Telephone:  (202) 
453-2119. 

SUPPLEMENTARY  INFORMATION: 

Background 

NASA  has  issued  interim  changes  to 
the  NASA  FAR  Supplement  to  assure 
that  all  acquisition  regulations  regarding 
unpriced  options  are  compatible  and 
consistent  with  existing  regulations.  Due 
to  urgent  and  compelling  circumstances, 
these  changes  are  being  issued  as 
interim  rules  without  public  comment 
prior  to  their  effectivity. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  NASA 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  provides 
uniformity  with  other  Federal  agencies 
and  reduces  the  administrative  impact 
on  bidders  as  set  forth  in  OFPP  Policy 
Letter  83-2. 

List  of  Subjects  in  48  CFR  Ch.  18 

Government  procurement. 

Dated:  April  1, 1985. 
S.J.  Evans, 
Assistant  Administrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
Ch.  18  reads  as  follows: 

Authority:  42  U.S.C  2-173(c)!l). 

PART  1805— SYNOPSES  OF 
PROPOSED  CONTRACTS 

2.  The  introductory  text  of  section 
1805.207  is  redesignated  1805.207(a)  and 
section  1805.207(b)  is  added. 


20418  Federal  Register  /  Vol.  50,  No.  95  /  Thursc  ly,  May  16.  1985  /  Rules  and  Regulations 


4 


1805.207    Preparation  and  transmittal  of 
synopses. 

•  •  *  •  * ' 

(b)  All  options  (including  unpriced 
options)  must  be  included  in  the 
description  required  by  FAR  5.207(b)(4) 
(viii);  or  there  must  be  a  separate 
synopsis  of  the  option  as  a  new 
procurement  prior  to  its  exercise.  See 
FAR  17.207(c)(4). 

PART  18  to— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

1810.004    [Corrected] 

3.  In  FR  Doc.  85-7082.  appearing  at 
page  11872  in  the  issue  of  March  26, 
1985,  the  amendatory  language  to 
section  1810.004-71  is  corrected  by 
changing  the  reference  in  the  second 
line  from  "1810.011"  to  "1810.001"  and 
by  changing  the  reference  in  the  third 
line  from  "1810.001"  to  "1810.011." 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

4.  In  FR  Doc.  85-7082.  appearing  at 
page  11872  in  the  issue  of  March  26, 
1985,  in  the  third  column  amendatory 
paragraph  20  is  corrected  by  changing 
the  reference  to  the  removal  of  1815.104 
in  the  heading  and  the  first  line  from 
"1815.104"  to  "1815.105." 

5.  Section  1815.613  is  amended  by 
revising  section  1815.613-71{b){l)  to  read 
as  follows: 

1815.613-71    Evaluation  and  negotiation  of 
procurements  conducted  In  accordance 
with  the  Source  Evaluation  Board  Manual 
(NHB-5103.6). 

•  •  k  •  * 

(b)  Evaluation  and  selection 
procedures. — (1)  Reponsibility  of  source 
selection  official.  In  the  final  analysis. 
NASA  judgment  on  the  totality  of  the 
evaluation  will  be  that  of  the  Source 
Selection  Official.  This  includes 
assessment  of  the  procedures  followed 
by  the  Board,  the  validity  of  its 
substantive  evaluations,  the  relative 
significance  of  the  several  areas  of 
evaluation,  and  the  weightings 
previously  assigned  by  the  SEB.  in  the 
light  of  all  the  information  produced  by 
the  source  evaluation  and  selection 
process.  In  addition,  when  the  RFP 
contained  in  the  provision  at  18-52.217- 
71,  Evaluation  of  Unpriced  Option,  the 
Source  Selection  Official  must,  if  he 
intends  to  have  an  unpriced  option 
exercised  under  18-17.207-71,  consider 
the  unpriced  option,  the  proposal's 
budget  estimate  for  this  option,  and  the 
Government's  most  probable  cost 
assessment  of  this  budget  estimate. 


PART  1817— OPTIOr(S 

6.  Section  1817.206^70  is  added  to  read 
as  follows:  I 


1817.206-70    Unprlcec 


This  section  does  n  at  apply  to  options 
contained  in  solicitat  ons  issued  prior  to 
1  April  1985,  and  con  racts  resulting 
therefrom.  This  sectic  n  applies  only  to 
options  wherein  pric(  or  estimated  cost 
and  fee  are  the  only  i  ndefined  elements. 
If  there  are  other  eler  lents  of  the  option 
that  are  not  fully  defi  led;  e.g.,  quantities 
or  statement  of  work,  the  option  must  be 
approved  by  NASA  I  eadquarters.  Code 
HS,  prior  to  synopsis  of  the  solicitation 
for  the  basic  contraci 

(a)  The  contracting  officer  may 
consider  an  option  in  the  evaluation  of  a 
contract  proposal  (se  ;  1817.208)  if — 


(1)  The  documents 
FAR  17.205  v.as  prov 


ion  specified  in 
ded  before 


issuance  of  the  solici  ation; 


(2)  The  option  was 
FAR  17.207(c)(4)); 

(3)  The  solicitation 
provided  for  how  the 


included  the 
Unpriced  Option, 
not  be  evaluated  if 
s  not  complied 


rpr 


evaluated  (see  FAR  1 5.406-5(c))  and  the 
solicitation  included  he  provision  at 
1852.217-71,  Evaluati|)n  of  Unpriced 
Option;  and 

(4)  The  solicitation 
clause  at  1852.217-72 

(b)  An  option  shall 
paragraph  (a)  above 
with.  Unevaluated  o\  tions  shall  not  be 
exercised  unless  FAI  6.3  is  complied 
with. 

7.  Section  1817.2074-71  is  added  to  read 
as  follows: 

1817.207-71     Exercis^  and  pricing  of 
unpriced  options. 

In  exercising  an  u 
was  evaluated  in  ac 
1817.206-70.  the 
provide  a  prelimina 
intent  to  extend  the 
at  least  90  (preferabl 
the  option  expires 
that  the  Government 
exercise  of  the  optio 
to  do  so.  and  shall 
proposal  if  a  current 
already  on  hand, 
contracting  officer 
negotiate  a  reasonal; 
estimated  cost  and  fi 
agreement  is  reache< 
modification  shall  b( 
the  option  and  speci 
estimated  cost  and 
cannot  be  reached  b 
must  be  exercised, 
officer  shall  determi 
price  or  estimated 
option.  A  unilateral 
modi-fication 


I  exercis  ng 


options. 


synopsized  (see 

specifically 
option  would  be 


Tie: 


riced  option  that 
c  Drdance  with 
contracting  officer  shall 
written  notice  of 
t  »rm  of  the  contract 
i  120)  days  before 

notice  shall  state 
anticipates 
but  is  not  bound 
rebuest  a  cost 
proposal  is  not 
Thereafter,  the 
attempt  to 
e  price  or 
e  for  the  option.  If 
,  a  contract 
issued  exercising 
ing  the  price  or 
.  If  agreement 
fore  the  option 

contracting 
e  a  reasonable 

and  fee  for  the 
ontract 

the  option  shall 


stall 


fie. 


tie 


cc  St ; 


be  issued  and  shall  set  forth  the  price  or 
estimated  cost  and  fee  determined  by 
the  contracting  officer,  state  that  this 
determination  consititutes  a  final 
decision  for  purposes  of  the  Contract 
Disputes  Act  of  1978,  and  otherwise 
comply  with  the  requirements  of  FAR 
33.211. 

8.  Section  1817.208  and  1817.208-70 
are  added  to  read  as  follows: 

1817.206    Solicitation  provisions  and 
contract  clauses. 

The  provisions  and  clauses  prescribed 
in  FAR  17.208  apply  only  to  priced 
options.  They  shall  not  be  included  in 
solicitations  or  contracts  containing 
unpriced  options  unless  the  solicitations 
or  contracts  also  contain  priced  options. 

1 8 1 7.208-70    Provisions  and  clauses  for 
unpriced  options. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  1852.217-71,  Evaluation 
of  Unpriced  Option,  in  solicitations  if — 

(1)  The  solicitation  contains  an 
unpriced  option  clause: 

(2)  The  option  is  not  to  be  exercised  at 
the  time  of  contract  award;  and 

(3)  The  cost  of  the  option  is  to  be 
negotiated  after  the  award  of  the 
contract. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.217-72,  Unpriced 
Option,  in  contracts  if  the  provision  in 
paragraph  (a)  above  is  used,  and  all 
terms  and  conditions  in  the  basic 
contract,  except  price  or  estimated  cost 
and  fee,  are  to  apply  to  the  option. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  Section  1852.217  is  amended  by 
adding  sections  1852.217-71  and 
1852.217-72  to  read  as  follows: 

1852.217-71     Evaluation  of  Unpriced 
Option. 

As  prescribed  in  1817.208-70(a),  insert 
the  following  provision. 

Evaluation  of  Unpriced  Option  (Apr  1985) 

The  Government  will  evaluate  unpriced 
option(s]  for  award  purposes  as  one  of  the 
Other  Factors  and  separate  from  the 
evaluation  of  the  Cost  Factors.  The  offeror 
shall  submit  with  its  proposal  a  budget 
estimate  for  the  unpriced  option  which  shall 
be  presented  to,  and  considered  by,  the 
Selection  Official,  along  with  the 
Government's  most  probable  cost  assessment 
of  this  budget  estimate. 

Evaluation  of  the  option  does  not  obligate 
the  Government  to  exercise  the  option,  nor 
does  the  exercise  of  the  option  obligate  the 
Government  to  accept  the  budget  estimate  as 
a  reasonable  cost  for  the  option. 
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(End  of  pr()vi=ion) 

1852.217-72    Uprteed  Option. 

As  prescribed  in  1817.208-70[b).  insert 
the  following  clause: 

Unpriced  Option  (.\pr  19tt3) 

{»]  This  clause  applies  -jr.ly  to  optional 
quantities  of  supplies  or  services  for  which 
specific  prices  have  not  b<et>n  negotidtcd  at 
the  time  of  award  of  the  basic  contract.  Any 
other  option  cl.iuses  cont^^ined  in  this 
contract  do  not  apply  to  such  unpriced 
options. 

(bj  TheCoverament  may  extend  the  term 
of  the  contract  for  the  quantities  of  supplies 
or  services  and  period  specified  in  the 
Schedule  by  written  modification  of  this 
contract  before  the  current  contract 
performance  period  expires:  provided  that  the 
C;ovemm>;ni  shall  give  the  Contractor  a 
preliminary  written  notice  of  intent  to  extend 
at  least  90  days  before  the  option  expires. 
The  preliT.ir.orv  notice  does  not  commit  the 
(Jovernni'-nt  'u  exercise  the  option. 

(c)  Excppt  f')r  the  price  or  estimated  cost 
and  fee.  all  other  ie.-ms  and  conditions  in  the 
contr.-jct  apply  to  the  option.  Upon  receipt  of 
the  proliminary  notice,  the  parties  shall 
negotiate  a  redsonable  price  or  estim.afed 
cost  and  fee  for  the  option.  The  modification 
exercising  the  option  shall  specify  the  price 
or  estimyted  cost  and  fee,  if  agreed  upon.  If 
the  price  or  estimated  cost  and  fee  for  the 
option  are  not  agreed  upon  at  the  time  the 
Government  exercises  the  option,  the 
Contractor  is  nevertheless  bound  to  continue 
performance  in  accordar.ce  with  all  other 
terms  and  conditions,  and  the  parties  further 
agree,  in  such  an  event,  that  a  reasonable 
price  or  estimated  cost  and  fee  for  the  option 
shall  be  determiaed  by  the  Contracting 
Officer  and  shall  be  set  forth  in  the 
modification  exercising  the  option.  This 
determination  of  a  reasonable  price  or 
estimated  cost  and  fee  shall  constitute  a  final 
decision  by  the  Contracting  Officer  on  a 
question  of  fact  within  the  meaning  of  the 
Disputes  clause  in  this  contract  and  the 
Contract  Disputes  Act  of  1978. 

(d)  If  the  Government  exercises  this  option, 
the  extended  contract  shall  be  considered  to 
include  this  option.  However,  the  total 
duration  of  this  contract,  including  the 
exercise  of  any  option(s|,  .shall  not  exceed  ' 
years 

(Kvd  of  clause) 

|FR  Doc.  85-11773  Filed  5-15-«o;  8:45  am) 

BILLING  CODE  751(M>1-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

lEx  Parte  No.  346  (Sub-7)| 

Railroad  Exemption — Export  Coal 

agency:  Interstate  Commerce 
Commission. 


'  See  FAR  17.204(p). 


ACTION:  Notice  of  removal  of  final  rule. 

SUMMARY:  To  comply  with  a  court 

decision,  the  Commission  removes  a 

regulation  that  exempted  from 

regulation  the  transportation  by 

railroads  of  export  coal. 

DATES:  The  Commission's  decision  is 

effective  on  May  13. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitoir.er,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  joint  decision  in  Ex 
Parte  No.  346  fSub-No.  7).  Railroad 
Exemption — Export  Coal,  and  Ex  Parte 
No.  346  (Sub-No.  8),  Exemption  From 
It  eg  u  lot  ion — Boxcar  Traffic.  The 
Commission  has  found  that  notice  and 
public  procedures  are  impractical  and 
that  this  action  should  be  made  effective 
on  less  than  30  days'  notice.  To 
purchase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSystems.  Inc..  Room 
2229.  c/o  Interstate  Commerce 
Commission.  Washington,  DC  20423,  or 
call  289-4357  (DC  Metropolitan  area)  or 
toll  free  (800)  424-5403. 

List  of  Subjects  in  49  CFR  Part  1039 

Railroads. 

1.  The  authority  citation  for  Part  1039 
continues  to  read: 

Authority:  49  U.S.C.  10321|al  and  10505, 
and  5  U.S.C.  553.) 

§1039.15    I  Removed  I 

2.  In  49  CFR  Part  1039,  §  1039.15  is 
removed. 

Decidiid:  Miiy  9,  1985. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley,  and  Strenio. 
Vice  Chairman  Gradison  commented  with  a 
separate  expression. 
James  H.  Bayne, 
Sixrolary. 

[FR  Doc.  85-11812  Filed  5-15-85:  8:45  am) 
BILLING  CODE  7035-01-« 


49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sub-8)| 

Exemption  From  Regulation— Boxcar 
Traffic 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  modification  of  final 
rule. 

SUMMARY:  To  comply  with  a  court 
decision  the  Commission  modifies  its 
regulation  exempting  boxcar  traffic  from 
regulation.  The  modifications  exclude 
joint  rales  from  the  exemption  and 
remove  provisions  authorizing  mileage 


charges  for  return  of  empty  cars  and 
reclaims  of  car  hire  on  stored  empty 
cars. 

DATE:  The  Commission's  decision  is 
effective  on  May  13. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gifomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  joint  decision  in  Ex 
Parte  No.  346  (Sub-No.  7).  Railroad 
Exemption — Export  Coal,  and  Ex  Parte 
No.  346  (Sub-No.  8).  Exemption  From 
Regulation — Boxcar  Traffic.  The 
Commission  has  found  that  notice  and 
public  procedures  are  impractical  and 
that  this  action  should  be  made  effective 
on  less  than  30  days'  notice.  To 
purchase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSystems,  Inc.,  Room 
2229,  c/o  Interstate  Commerce 
Commission.  Washington,  DC  20423,  or 
call  289-4357  (DC  Metropolitan  area)  or 
toll  free  (800)  424-5403. 

List  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities.  Railroads. 

Authority:  49  U.S.C.  10321(a)  and  IttWS. 
and  5  U.S.C.  553. 

Decided:  May  9, 1985. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterrett, 
Andre,  Simmons,  Lamboley,  and  Strenio. 
Commissioner  Simmons,  joined  by 
Commissioner  Lamboley.  dissented  in  part 
with  a  separate  expression.  Chairman  Taylor 
commented  with  a  separate  expression. 
lames  H.  Bayne, 
Secivtary. 

Appendix 

PART  1039— {AMENDED] 

1.  The  authority  for  49  CFR  Part  1039 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321(a)  and  IMOS, 
and  5  U.S.C.  553. 

2.  In  §  1039.14(b),  a  new  paragraph 
(b)(7)  is  added  to  read  as  follows: 

§  1039.14    [Amended] 


(b)  •   •   * 

(7)  Joint  Rates. 

•         *         •         *         * 

3.  In  §  1039.14  paragraph  (c),  is  revised 
to  read  as  follows: 

§  1039.14    [Amended] 

***** 

(c)  Rail  carriers  are  authorized  to 
negotiate  bilateral  agreements  governing 
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boxcar  car  hire  rates,  empty  movements. 

and  storage. 

•         •         •         •         • 

|FR  Doc.  85-11811  Filed  5-15-85:  8:45  am| 

BILLING  COOC  7D3S-01-li 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

{Docket  No.  31012-1991 
Atlantic  Tuna  Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure. 

summary:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefm 
tuna  conducted  by  vessels  permitted  in 
the  incidental  longline  category  in  the 
area  south  of  36*00  N.  latitude.  Closure 
of  this  fishery  is  necessary  because  the 
annual  catch  quota  of  115  short  tons  (st) 
for  this  area  will  be  attained  by  the 
effective  date.  The  intent  of  this  action 
is  to  prevent  exceeding  the  annual  quota 
established  for  this  segment  of  the 
fishery  and  thereby  maintain  the  United 
States'  obligations  under  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas. 
EFFECTIVE  DATES:  0001  hours  local  time. 
May  14. 1985,  through  December  31, 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Jerome,  Jr.,  617-281-3600,  ext. 
325,  or  David  S.  Crestin,  617-281-3600, 
ext.  253. 

SUPPLEMENTARY  INFORMATION: 
Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  register  on  June  17, 1983  (48  FR 
27755). 

Section  285.22(0(1)  of  the  regulations 
provides  for  an  annual  quota  of  145 
short  tons  (si)  of  Atlantic  bluefin  tuna 
to  be  taken  by  vessels  permitted  in  the 
incidental  longline  category  in  the 
regulatory  area.  Of  this  amount,  no  more 
than  115  st  may  be  taken  in  the  area 
south  of  3600  N.  latitude.  The  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  is  required 
under  §  283.20(b)(1)  to  monitor  the  catch 
and  landing  statistics  and,  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  o{  Atlantic  bluefin 
tuna  will  equal  any  quota  under 
S  285.22.  The  Assistant  Administrator, 


further,  is  required  under  §  285.20(b)(1) 
to  prohibit  the  fishing  lor,  or  retention 
of,  Atlantic  bluefin  tur^  by  the  type  of 
vessels  subject  to  the  duotas.  The 
Assistant  Administrat(  r  has  determined, 
based  on  the  reported 
bluefin  tuna  of  100  st,  i  nd  the  recent 
catch  rate,  that  the  am  ual  quota  of 
Atlantic  bluefin  tuna  a  located  to 
vessels  permitted  in  th  3  incidental 
longline  category  fishii  ig  south  of  36*00 
N.  latitude  will  be  atta  ned  by  the 
effective  date.  Fishing 
of  any  Atlantic  bluefin 
vessels  in  this  area  mi  st  cease  at  0001 
hours,  local  time,  on  ^  ay  14, 1985. 

Vessels  permitted  in  I 
longline  category  fishing  north  of  36*00 
N.  latitude  may  contin  le  to  fish  for  and 
retain  Atlantic  bluefin  tuna  until  the 
total  annual  quota  of  1 15  st  is  achieved 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  I  una  dealers  and 
vessel  owners  holding  a  valid  permit  for 
this  fishery. 

Other  Matters 


This  action  is  taken 
authority  of  50  CFR  28  i. 
in  compliance  with  Expcut 
12291. 


tinder  the 
20,  and  is  taken 
ive  Order 


List  of  Subjects  in  50  ({FR  Part  285 

Fisheries,  Penalties, 
recordkeeping  requirements 

(16  U.S.C.  971  e/sej?) 

Dated:  May  13, 1965. 
loseph  W.  Angelovic, 

Deputy  Assistant  Admwktrator 

and  Technology.  Nationc  f 

Service. 

(FR  Doc.  85-11904  Filed  4-13-85:  8:45  am) 

BILUNO  CODE  3S10-22-M 


50  CFR  Part  663 

Pacific  Coast  Groun(|fish  Fishery 

AGENCY:  National  Mai  ine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Issuance  of  e;  perimental  fishing 
permits 


SUMMARY:  This  notice  i 

issuance  of  two  expei  mental  fishing 

permits  to  U.S.  fisherr  len  for  the  harvest 

of  shortbelly  rockfish 

vessels  using  modifiei  pelagic  trawl 

gear  in  the  fishery  coi  ser\ation  zone 

(FCZ)  off  the  coasts  o 

Cahfomia.  These  pernits  allow 

experimental  fishing  i|i'hich  otherwise 

would  be  prohibited  1:  y  Federal 

regulations.  This  acti(  n  is  authorized  by 

the  Pacific  Coast  Groi  indfish  Fishery 

Management  Plan  an(  implementing 

regulations. 


or  and  retention 
tuna  by  these 


Reporting  and 
,  Treaties. 


for  Science 
Marine  Fisheries 


announces  the 


EFFECTIVE  DATES:  April  20, 1985,  through 
April  19, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rolland  A.  Schmitten,  206-526-6150,  or 
Rodney  R.  Mclnnis.  213-548-2518. 

SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  at  50  CFR  Part 
663  specify  that  experimental  fishing 
permits  (EFPs)  may  be  issued  to 
authorize  fishing  that  would  otherwise 
be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
§  663.10. 

Two  applications  for  EFPs  to  harvest 
shortbelly  rockfish,  Sebastes  jordani,  on 
an  experimental  basis  in  the  FCZ,  one 
off  California  and  the  other  off  Oregon, 
have  been  received  and  processed  by 
NMFS.  The  California  application  was 
received  by  the  Director.  Southwest 
Region.  NMFS,  on  February  27, 1985, 
and  the  Oregon  application  was 
received  by  the  Director.  Northwest 
Region,  NMFS,  on  March  7. 1985.  Both 
applicants  requested  EFPs  to  authorize 
the  use  of  modified  pelagic  trawl  gear 
which  has  a  small-mesh  liner  in  the 
codend  of  the  net.  Current  groundfish 
regulations  at  §  663.26  prohibit  the  use 
of  a  mesh  size  smaller  than  three  inches 
and  prohibit  the  use  of  double-walled 
codends  in  pelagic  trawls  in  the  FCZ. 
Notices  acknowledging  receipt  of  these 
applications,  describing  the  proposals, 
and  requesting  public  comment  were 
published  in  the  Federal  Register  on 
March  15, 1985  (50  FR  10525),  and  on 
April  4, 1985  (50  FR  13408).  No 
comments  were  received  on  either 
application.  Each  application  was 
considerad  by  the  Pacific  Fishery 
Management  Council;  one  at  the  March 
13, 1985,  public  meeting  and  the  other  at 
the  April  10, 1985,  public  meeting.  The 
Council  recommended  that  both  EFPs  be 
issued.  Therefore,  N'MFS  has  issued  the 
EFPs  under  the  provisions  of  §  663.10. 
The  applicant  requesting  an  EFP  for 
shortbelly  rockfish  off  California  (50  FR 
10525)  also  had  requested  use  of  the 
modified  pelagic  trawl  gear  to  target  on 
Pacific  whiting,  Merluccius  productus. 
and  squid,  LoUgo  opalesceus.  The 
applicant's  additional  request  to  target 
on  Pacific  whiting  using  the  one-and- 
one-quarter-inch  mesh  liner  in  the 
codend  of  the  net  was  denied  because  of 
the  potential  harvests  of  small  Pacific 
whiting  using  this  modified  gear.  Since 
substantial  harvests  of  Pacific  whiting 
can  be  achieved  using  the  three-inch 
mesh  gear  authorized  in  §  663.26.  the 
EFP  does  not  permit  the  use  of  the  one- 
and-one-quarter-inch  mesh  liner  to 
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target  on  this  species.  Squid,  which  may 
be  harvested  under  Stale  of  California 
rules,  are  not  managed  under  the  FMP 
and,  therefore,  no  restrictions  on 
harvesting  this  species  are  included  in 
the  EFP. 

The  EFP  off  California  is  in  effect  from 
April  20, 1985,  through  April  19, 1986. 
Under  its  terms  and  conditions  the 
permittee  may  take  up  to  1,000  metric 
tons  [mt)  of  shortbelly  rockfish  and.  in 
addition,  no  more  than  5&mt  of  Pacific 
whiting  and  other  groundfish  as  an 
incidental  catch.  Mesh  size  and  double- 
walled  codend  provisions  at  §  663.26(b) 
(2)  and  (4)(i)  are  waived  for  fishing 
under  the  EFP  except  that  liners  for 
pelagic  tr:)w!s  must  not  have  a  mesh 
size  less  than  one  and  one-quarter 
inches.  Prohibited  species  and  catch 


limitation  provisions  of  50  CFR  Part  663 
will  apply  under  the  EFP.  Fishing 
authorized  by  the  EFP  is  limited  to  the 
FCZ  off  California  between  35*40'  N. 
latitude  and  38°00'  N.  latitude.  The 
applicant  is  required  to  maintain  logs 
and  submit  data  on  catches  made  under 
the  EFP  to  NMFS  and  must 
accommodate  an  observer  as  requested 
by  NMFS. 

The  EFP  in  the  FCZ  off  Oregon  is  in 
effect  from  April  20, 1985,  through  April 
19, 1986.  Under  its  terms  and  conditions 
the  mesh  size  and  double-walled  codend 
provisions  at  §  663.26[b)  (2)  and  (4)ii) 
are  waived  so  that  the  permittee  can 
experimentally  target  on  shortbelly 
rockfish  using  a  one-and-one-half-inch 
mesh  liner  in  the  codend  of  the  net.  The 
permittee  may  take  groundfish  species 


other  than  shortbelly  rockfish  with  this 
experimental  gear,  but  such  take  must 
not  exceed  20  percent  of  the  total 
landings  per  trip.  Prohibited  species  and 
catch  limitation  provisions  of  50  CFR 
Part  663  will  apply.  The  permittee  is 
required  to  maintain  and  submit 
detailed  logs  on  the  operation  and  must 
accommodate  an  observer  as  requested 
by  NMFS. 

(16U.S.C.  ISOlerseq.) 

Daied.  May  13. 1985. 

Carmen  |.  Blondin, 

Duputy  Assistant  Administrator  for  Fisherif 9 
Resource  Management,  National  Marine 
Fisheries  Sen- ice. 

[PR  Doc.  85-11858  Filed  5-l.'>-85:  «:4.';  ami 
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Proposed  Rules 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of  njles  and 
regulations.   The  purpose  of  thes^  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the   final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  536 

Grade  and  Pay  Retention 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  is  proposing  a  change  in 
the  regulations  on  pay  retention  to 
clarify  that  pay  retention  does  not  apply 
when  there  is  a  statutory  reduction  in 
scheduled  rates  of  pay  under  the 
General  Schedule  or  a  prevailing  rate 
schedule,  including  a  reduction 
authorized  by  a  Presidential  alternative 
pay  plan. 

DATE:  Comments  must  be  received  on  or 
before  July  15. 1985. 

ADDRESS:  Send  written  comments  to 
Jean  M.  Barber.  Assistant  Director  for 
Pay  and  Benefits  Policy,  Compensation 
Group.  Office  of  Personnel  M;inagement. 
P.O.  Box  57.  Washington.  D.C.  20044.  or 
deliver  to  OPM.  Room  4351. 1900  F. 
Street,  NVV..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Jan  B.  Karicher,  (202)  254-7052. 

SUPPLEMENTARY  INFORMATION: 

Paragraphs  (a)  (1)  and  (2)  of  section  53(i3 
of  title  5,  United  States  Code,  provide 
pay  retention  for  employees  who  cease 
to  be  entitled  to  grade  retention  as  a 
result  of  the  expiration  of  iha  2  year 
period  of  entitlemen|  to  grade  retention 
or  whose  rates  of  basic  pay  are  reduced 
as  the  result  of  a  reduction  or 
termination  of  a  special  rate  of  pay 
established  under  5  U.S.C.  5303. 
Paragraph  (a)(3)  of  section  5363 
authorizes  the  Office  of  Personnel 
Management  to  prescribe  additional 
circumstances  in  which  employees  are 
entitled  to  pay  retention.  Under  this 
authority,  the  regulations  provide  that 
pay  retention  applies  to  employees 
whose  rates  of  basic  pay  are  reduced  as 
a  result  of  the  reduction  or  elimination 
of  scheduled  rates  (5  CFR  536.104(a)(3)). 


w  culd  i 


pay 


recc  jnize 


exc  usion 


When  these  regulations 
we  recognized  that  it 
appropriate  to  grant 
employee  whose  rate 
reduced  as  the  result  o 
wage  survey,  and  such 
specifically  excluded 
under  the  regulations, 
regulations  do  not 
possibility  that  Congress 
President  muy  decide  I 
pay  rates  in  the  public 
there  is  no  specific 
retention  in  the  even!  ( 
reduction  in  rates  of  p« 
General  Schedule  or  a 
schedule.  Therefore,  if 
Government-wide  re 
scheduled  rates,  either 
result  of  an  alternative 
by  the  President  under 
agencies  and  employ 
the  impression  that  aff 
will  be  entitled  to  pay 

To  clarify  this  situation 
revise  the  grade  and 
regulations  to  provide 
pay  retention  does  not 
employees  whose  pay 
result  of  a  statutory 
pay  under  the  General 
prevailing  rate  schedu 
reduction  authorized 
alternative  pay  plan. 


E.G.  12291,  Federal  Re  ;ulation 


I  have  determined  tl 
major  rule  as  defined 
ofE.0. 12291,  Federal 


Regulatory  Flexibility 


re  J  j1 


I  certify  that  this 
have  a  significant 
substantial  number  of 
since  it  applies  only  to 
employees. 


List  of  Subjects  in  5  CI  R  Part  536 

Administrative  Praciice  and 
procedure,  Governm.ei  t  employees. 
Wages. 

U.S.  Office  of  Personnel  flanagement. 
Loretta  Cornelius, 

Acting  Director. 

Accordingly,  OPM  j  roposes  to  revise 
Part  536  of  Title  5,  Coc  e  of  Federal 
Regulations,  as  follow  i: 


were  written, 
not  be 
retention  to  an 
basic  pay  is 
a  prevailing  rate 
a  situation  is 
coverage 
iowever,  the 
the 
or  the 
) reduce  Federal 
merest,  and 

from  pay 
f  a  statutory 
y  under  the 
Drevailing  rate 
there  is  a 

ion  in 
by  statute  or  as  a 
plan  submitted 
5  U.S.C.  5305(c). 
may  be  under 
;cted  employees 
etention. 

we  propose  to 
retention 
specifically  that 
apply  to 
s  reduced  as  the 

ion  in  rates  of 
Schedule  or  a 
including  a 
a  Presidential 


id\  ct 


/e(  s 


P'V 


rei  luct 


:h/ 


at  this  is  not  a 
nder  Section  1(b) 
Regulation. 


\cl 


ation  will  not 
ecoaomic  impact  on  a 
small  entities. 
Federal 


Federal   Register 
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Thursday,  May  16.  1965 


PART  536— GRADE  AND  PAY 
RETENTION 

1.  The  authority  citation  for  part  536  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  5361-5366. 

2.  In  §  536.104.  paragraph  (a) 
introductory  text  and  paragraph  (a)(3j 
are  revised  to  read  as  follows: 

§  536.104    Coverage  and  applicability  of 
pay  retention. 

(a)  Pay  retention  applies  to  any 
employee  whose  rate  of  basic  pay 
otherwise  would  be  reduced — 

*  *  •  •  * 

(3)  As  a  result  of  a  reduction  or 
elimination  of  scheduled  rates,  special 
schedules,  or  special  rates,  but  not  as  a 
result  of — 

(i)  A  statutory  reduction  in  scheduled 
rates  of  pay  under  the  General  Schedule, 
including  a  reduction  authorized  under 
section  5305(c)  of  title  5,  United  States 
Code;  or 

(ii)  A  statutory  reduction  in  a 
prevailing  rate  schedule  established 
under  subchapter  IV  of  chapter  53  of 
title  5,  United  States  Code,  and  Part  532 
of  this  chapter  or  a  reduction  in  such  a 
schedule  that  reflects  a  decrease  in  the 
level  of  prevailing  rates,  as  determined 
by  a  wage  survey. 

|FR  Doc.  85-11914  Filed  5-15-85;  8:45  am] 

BILLING  CODE  6325-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  545,  563,  and  571 

Finance  Subsidiaries  of  Federal 
Associations;  Financings  Through 
Subsidiaries  of  Insured  Institutions 

l)d!ed:  April  30. 1985. 

AGENCY:  Federal  Fiome  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  proposing  to  amend 
its  regulations  pertaining  to  the 
establishment  and  operation  of  finance 
subsidiaries  by  federal  associations.  The 
proposed  amendments  are  intended  to 
respond  to  comments  and  other 
inquiries  concerning  the  current 
regulatory  provisions.  In  addition,  the 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
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Corporation  ("FSUCor  "Corporation"), 
is  proposing  to  require  all  institutions 
whose  accounts  are  insured  by  the 
Corporation  to  include  in  their  minimum 
net-worth  calculation  certain  financings 
through  subsidiaries. 
DATES:  Comments  must  be  received  by: 
July  8. 1985. 

ADDRESS:  Send  comments  to  Director. 
Information  Services  Section  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  N.W., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
]oseph  Longiao,  Attorney,  Regulations 
and  Legislation  Division,  (202)  377-6446, 
or  David  J.  Bristol,  Attorney,  Corporate 
and  Securities  Division.  (202)  377-6461. 
Office  of  General  Counsel;  Robert ). 
Pomeranz,  Policy  Analyst.  Office  of 
Policy  and  Economic  Research,  (202) 
377-6209; 'or  Edward  Taubert.  Deputy 
Associate  Director,  Policy  Development, 
Office  of  Examinations  and  Supervision, 
(202)  377-6484,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  On  July 
12, 1984,  the  Board  adopted  a  regulation 
(12  CFR  545.92)  both  to  recognize  the 
incidental  authority  of  federal 
associations  to  establish  finance 
subsidiaries  and  to  ensure  that  the 
establishment  and  operation  of  these 
subsidiaries  is  in  keeping  with  this 
authority  and  with  safe  and  sound 
practices  (49  FR  29357.  July  20, 1984). 
The  relationship  between  the  parent 
association  and  its  finance  subsidiary  is 
based  on  the  parent's  ability  to  exercise, 
through  the  subsidiary,  its  own  authority 
to  issue  securities.  Thus,  the  sole 
purpose  of  the  finance  subsidiary  is  to 
issue  only  those  securities  that  the 
parent  association  is  or  could  be 
authorized  to  issue  and  to  remit  the 
proceeds  of  the  offering  (less  reasonable 
costs)  to  the  parent  association. 

The  Board  found  that  the  rule  relieved 
an  inipUed  restriction  and  that  it  was  in 
the  public  interest  for  federal 
associations  to  be  permitted  to  take 
immediate  advantage  of  the  authority  to 
issue  securities  through  finance 
subsidiaries.  Therefore,  the  rule  was 
made  effective  upon  publication. 
However,  the  Board  solicited  comments 
on  the  provisions  of  the  rule  and  any 
other  steps  necessary  to  ensure  that 
finance  subsidiaries  are  established  and 
operated  in  accordance  with  safe  and 
sound  practices.  Eleven  comment  letters 
were  received:  three  from  trade 
associations;  two  from  investment 
banking  firms:  two  from  law  firms;  and 
one  each  from  a  savings  and  loan 
association,  a  bank,  a  service 
corporation,  and  a  securities  rating 


agency.  All  of  the  letters  received 
supported  the  regulation  while 
suggesting  various  modifications.  In 
addition,  the  Board's  staff  has  received 
numerous  inquiries  and  requests  for 
opinions  to  clarify  the  meaning  of 
certain  provisions  of  the  regulation.  The 
Board  is  issuing  this  proposed  rule  to 
address  the  suggestions  received  and  to 
respond  to  the  requests  for  clarification. 

Use  of  Third-Party  Intermediaries 

The  Board  has  been  asked  to  clarify 
whether  a  finance  subsidiary  could  use 
a  third  party  intermediary  to  issue 
securities  to  the  public.  The  use  of  such 
intermediaries  was  suggested  in 
connection  with  smaller  associations. 
Due  to  their  size  and  the  limitations  on 
the  am.ouRt  of  assets  they  could  provide 
to  their  finance  subsidiaries,  smaller 
associations  may  be  precluded  from 
individually  issuing  certain  types  of 
securities  because  the  investor  market 
dictates  that  the  offering  be  a  minimum 
volume  size — perhaps  as  much  as  $100 
million.  The  Board  believes  that  the  use 
of  a  third-party  intermediary  does  not 
cause  a  finance  subsidiary  to  fail  to  be 
characterized  as  an  entity  that  issues 
securities,  provided  that  the  transaction 
between  the  subsidiary  and  the  third- 
party  intermediary  may  be  structured 
and  characterized  as  the  issuance  of 
securities  by  the  subsidiary  and  the 
proceeds  of  that  transaction  are 
remitted  to  the  parent  association.  The 
Board  is  proposing  to  amend  paragraph 
(d)(1)  of  the  regulation  to  clearly  permit 
the  use  of  third-party  intermediaries. 
Further,  the  Board  is  of  the  opinion  that 
a  federal  association  may  establish  a 
"multi-tiered"  finance  subsidiary 
provided  that  each  subsidiary  can  be 
characterized  as  a  finance  subsidiary. 

Transactions  Between  Parent 
Association  and  Finance  Subsidiary 

The  regulation  limits  the  amount  of 
"assets  transferred  or  made  available" 
by  a  parent  association  to  its  finance 
subsidiary.  The  phrase  "assets 
transferred  or  made  available"  was 
intended  to  describe  the  financial 
resources  from  the  point  of  view  of  the 
finance  subsidiary,  i.e.  as  assets  carried 
on  '.he  books  of  the  finance  subsidiary. 
However,  the  Board  has  received  a 
number  of  inquiries  as  to  whether  a 
parent  association  could  issue  a  Hability 
to  its  finance  subsidiary  and  whether 
the  liability  so  issued  would  be  included 
in  the  limitations.  The  Board  intended  to 
permit  parent  associations  to  both 
transfer  their  own  assets  and  to  issue 
liabilities  (such  as  non-qualifying 
subordinated  debt  or  certificates  of 
deposit  ("CDs"))  to  their  finance 
subsidiaries.  The  issuance  of  a  deposit 


of  savings  account  (typically  a 
collateralized  CD  by  the  parent  to  its 
subsidiary  will  not  result  in  a  violation 
of  the  prohibition,  set  forth  in  paragraph 
(d)(2),  against  the  subsidiary  dealing  in 
the  deposits  or  savings  accounts  of  its 
parent  association  (even  if,  upon  the 
"collapse"  of  the  subsidiary,  the 
collateralized  CD  may  be  transferred  to 
the  holders  of  the  subsidiary's 
securities).  To  clarify  this  intention,  the 
Board  proposes  to  amend  the  phrase  to 
state  "assets  of,  or  liabilities  issued  by, 
a  parent  association,  transferred  or 
made  available.  .  .  ." 

The  amount  of  assets  or  liabilities 
transferred  or  made  available  is  limited, 
first,  in  the  aggregate  to  30  percent  of  the 
book  value  of  the  association's  total 
assets  and,  second,  on  a  "per  issuance" 
basis,  to  the  amount  necessary  and 
customary  for  the  issuance  of  the  type  of 
securities  or  200  percent  of  the  gross 
proceeds  of  the  securities  offering. 
These  limitations  are  measured  at  the 
time  of  any  transfer.  Comments  received 
suggested  that  these  limitations  be 
reduced  or  eliminated.  The  Board 
believes  at  this  time  that  the  aggregate 
limitation  is  necessary  and  appropriate 
to  prevent  an  unsafe  and  unsound 
excessive  reliance  upon  finance 
subsidiaries,  and  the  Board  does  not 
propose  to  change  this  limitation.  While 
the  Board  also  believes  that  the  "per 
issuance"  limitation  is  also  necessary  to 
protect  the  parent  association,  the  Board 
is  aware  that  new  financing  vehicles 
have  been  developed  in  which  the 
amount  of  assets  or  liabilities 
"necessary  and  customary"  to  support 
the  issuance  may  exceed  the  200-percent 
level  (when  the  inital  capitalization  of 
the  subsidiary  is  included).  Therefore, 
the  Board  is  proposing  to  increase  the 
limitation  to  an  amount  not  to  exceed 
250  percent  of  the  gross  proceeds  of  the 
securities  issued  by  the  subsidiary.  Also, 
the  Board  will  consider  that  a  finance 
subsidiary  has  complied  with  the 
"necessary  and  customary"  limitation  if 
it  can  demonstrate  that  the  level  was 
selected  to  meet  the  rating  criteria  of  a 
nationally  recognized  investment  rating 
service.  In  addition,  the  Board  is 
proposing  to  delegate  to  the  Principal 
Supervisory  Agent  the  authority  to 
permit  an  association  to  exceed  either 
the  aggregate  of  "per  issuance" 
limitations  on  a  case-by-case  basis. 
The  Board  received  a  number  of 
inquiries  regarding  the  impact  of  the 
transfer  of  assets  to  the  subsidiary.  With 
regard  to  whether  the  assets  transferred 
may  continue  to  be  included  in  the 
parent's  assets,  the  Board  believes  that, 
since  the  finance  subsidiary  is  a 
separate  entity,  any  assets  transferred 
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to  the  subsidiary  may  not  be  included  as 
the  parent's  assets  fur  purposes  of 
determining  whether  an  associatiun  is  a 
"qualified  institution"  for  purposes  of 
5  5(r)  of  the  Home  Owner's  Loan  Act  (12 
U.S.C.  14&4(4))  (pertaining  to  interstate 
branching  by  federal  associations)  and 
section  408|n)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(n))  and  12  CFR 
584.2-2  (concerning  activities  of  unitary 
savings  and  loan  holding  companies). 
However,  assets  classified  as 
"scheduled  items"  will  continue  to  be 
classified  as  such  in  accordance  with 
the  provision  of  12  CFR  561.15(h). 

Other  inquiries  concerned  the 
accountinj!  .mpact  of  the  transfer  of 
"underwdttir  "assets  (such  as  mortgages 
and  mortgage-related  securities  with 
interest  rates  below  current  market 
rates).  Since  the  finance  subsidiary  is 
wholly  owned  by  its  parent  association, 
there  need  be  no  recognition  of  any  loss, 
under  Generally  Accepted  Accounting 
Principles  ("GAAP"),  when 
"underwater"  assets  are  transferred  to 
the  finance  subsidiary,  additionally, 
since  finance  subsidiaries  are  wholly 
owned.  GAAP  requres  consolidation  of 
the  subsidiary  with  is  parent 
association.  Reports  to  the  Board  are 
prepared  on  an  unconsolidated  basis, 
but  require  the  use  of  the  equity  method 
of  accounting  for  subsidiaries.  Such 
accounting  method  is  set  forth  in 
paragraph  19  of  Accounting  Principles 
Board  Opinion  No.  18,  which  states  that: 
...  an  investor's  net  income  for  the  period 
dnd  its  stockholders'  equity  at  the  end  of  the 
period  are  the  same  whether  an  investment  in 
a  subsidiary  is  accounted  for  under  the  equity 
method  or  the  subsidiary  is 
consolidated.  .  .  . 

As  a  result,  that  accounting  method 
should  be  used  in  reports  to  the  Board. 
Paragraph  (c)(4)  permits  an  off-shore 
finance  subsidiary  to  invest  any  funds 
constituting  its  capital  in  liquid  assets  or 
in  the  obligations  of  an  affiliate  of  its 
parent  association.  However,  the  Board 
has  not  been  presented  with  any 
evidence  that  such  an  exception  is 
necessary  for  off-shore  subsidiaries  as 
an  alternative  to  remitting  the  remaining 
equity  (after  the  financing  is  completed) 
to  its  parent  association.  However,  this 
provision  could  be  used  in  an  abusive 
manner  by  associations  wanting  to  use  a 
finance  subsidiary  to  channel  funds  to 
affiliates  in  a  manner  not  otherwise 
authorized.  Therefore,  the  Board  is 
proposing  to  delete  this  provision  unless 
it  receives  comments  presenting 
sufficient  evidence  supporting  such  an 
exception.  Also,  the  Board  is  proposing 
a  new  paragraph  (c)(4)  which  would 
treat  collateralized  liabilities  issued  by 
the  parent  association  to  its  subsidiary 
in  the  same  manner  as  collateralized 


guarantees.  The  curren ;  rule  requires 
that  the  greater  of  the  I  ice  amount  of  the 
guarantee  or  the  markti  t  value  of  the 
collateral  will  count  to  vards  the  30- 
percent  and  200-percert  (or  proposed 
250-percent)  limits  of  p  iragraphs  (c)(1) 
(i)  and  (ii).  The  proposi  d  amendment 
would  recognize  that  tl  e  collateral 
pledged  to  a  liability  is  sued  by  the 
parent  (such  as  a  collal  eralized  CD)  is 
as  unavailable  for  the  j  eneral  use  of  the 
association  as  is  the  co  lateral  pledged 
to  a  guarantee.  Also,  the  Board  is 
proposing  to  amend  thi  j  provision  to 
require  that  the  book  v  ilue  of  the 
collateral  be  used  for  piirposes  of  the  30- 
percent  limitation  and  he  market  value 
be  used  for  the  propose  d  2.50- percent 
hmitation.  The  Board  ii  further 
proposing  to  amend  12  CFR  Part  571(a) 
to  clarify  that  the  transfer  of  assets  from 
parent  to  finance  subsidiary  does  not 
require  Board  approval  under  12  CFR 
563.22.  j 

Guarantees  by  the  Par^t  Association 

Paragraph  (c)(3)  of  the  regulation 
permits  a  federal  association  to 
guarantee  any  obligation  issued  by  its 
finance  subsidiaries.  bi|t  limits  the 
guarantee  in  two  respects.  First,  the 
guarantee  is  limited  to  the  unpaid 
principal  balance  of  thf  obligation.  A 
number  of  commenters  suggested  that 
this  limitation  made  such  guarantees 
ineffective  in  protectiniinvestors  in  the 
subsidiary's  securities-iThe  Board 
therefore  is  proposing  tb  expand  the 
amount  of  the  guarantee.  The  proposed 
modification  would  also  permit  an 
association  to  guarantee  the  accrued  but 
unpaid  interest  and  redemption 
premium,  as  well  as  tht  unpaid  principal 
balance,  of  the  obligation  of  its 
subsidiary.  Second,  the!  current 
regulation  requires  thai  the  total 
resources  of  the  financf  subsidiary 
issuing  the  obligation  b^  exhausted 
before  recourse  may  ba  had  to  the 
guarantee.  Commenteri  suggested  that 
this  requirement  could  result  in 
extensive  litigation  an4  costs  for  the 
investor  attempting  to  discover  all  of  the 
resources  of  the  subsidiary  before 
seeking  recourse  against  the  guarantee. 
It  was  suggested  that  tHis  result  would 
render  the  guarantee  ineffective.  The 
Board  is  therefore  proposing  to  decrease 
the  burden  by  requirina  exhaustion  only 
of  the  resources  collato-alizing.  securing, 
pledged  or  otherwise  committed  to  the 
payment  of  the  obligatiion  of  the  finance 
subsidiary.  1 

Remitting  Proceeds  to  Sie  Parent 

Association 

Paragraph  (e)  of  the  Regulation 
requires  a  finance  subsidiary  to  transfer 
all  proceeds  from  the  i  isuance  of  its 


securities  to  its  parent  association,  net 
of  the  reasonable  costs  associated  with 
issuing  the  securities  and  organizing  the 
subsidiary.  The  regulation  was  silent  on 
the  piethods  by  which  a  finance 
subsidiary  could  make  such  remittance. 
The  Board's  staff  received  numerous 
inquiries  as  to  permissible  methods  to 
remit  proceeds  and  their  impact.  The 
Board  is  therefore  proposing  to  amend 
paragraph  (e)  in  order  to  set  forth  the 
permissible  methods. 

First,  a  finance  subsidiar>'  would  be 
permitted  to  remit  proceeds  by  paying 
dividends  on  or  by  redeeming  the 
common  stock  issued  by  the  finance 
subsidiary  to  its  parent  association  or 
by  reducing  any  advance  made  by  the 
parent  association  as  part  of  the 
capitalization  of  the  subsidiary.  If  the 
proceeds  are  remitted  by  redeeming  the 
subsidiary's  common  stock,  the  parent 
association's  investment  in  the  finance 
subsidiary  will  be  reduced  for  purposes 
of  the  aggregate  investment  limitation  of 
paragraph  (c)(l)(i).  Second,  proceeds 
would  be  permitted  to  be  remitted 
through  the  purchase  of  any  asset  from, 
or  liability  issued  by,  the  parent 
association,  both  of  which  become 
assets  of  the  finance  subsidiary.  The 
assets  or  liabilities  obtained  in  this 
manner  would  be  included  with  those 
"transferred  or  made  available",  and 
therefore  subject  to  the  limitations  of 
paragraph  (c)(1).  The  effects  of 
transferring  assets  from  the  parent  to 
the  subsidiary,  described  above,  also 
would  apply  to  transfers  of  assets  in 
exchange  for  the  proceeds  of  the 
securities  issued  by  the  subsidiary. 
Third,  while  any  subordinated  debt  or 
capital  stock  (common  or  preferred) 
issued  by  the  parent  association  would 
be  able  to  be  obtained  by  remitting 
proceeds,  such  subordinated  debt  or 
capital  stock  generally  would  not  count 
as  regulatory  net  worth  (as  defined  in  12 
CFR  561.13)  for  the  parent  association. 
All  of  the  finance  subsidiary's  common 
stock  is  owned  by  its  parent  association 
and,  therefore,  the  parent  association 
itself,  and  not  any  outside  investor  in 
the  finance  subsidiary's  securities,  will 
be  ultimately  at  risk  in  most  cases.  The 
Board  believes  that  it  would  be 
inappropriate  to  permit  the  parent 
association  to  increase  its  regulatory  net 
worth  in  this  manner  unless  the 
association  can  demonstrate  to  the 
Board  that  the  risk  will  be  effectively 
transferred  to  those  investing  in  the 
securities  issued  by  the  finance 
subsidiary,  and  that  the  risk  will  not 
reside  primarily  in  the  subsidiary  or  the 
parent.  The  proposal  would  require  the 
association  to  structure  the  transaction 
so  that  no  assets  of  the  parent 
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association  would  be  transferred  to  the 
finance  subsidiary  and  the  risk  would  be 
transferred  to  parties  other  than  the 
finance  subsidiary  and  any  insured 
institution. 

The  Board  is  also  proposing  to  amend 
paragraph  (e)  to  permit  the  finance 
subsidiary  to  retain,  as  part  of  the 
reasonable  costs  of  issuing  securities, 
any  necessary  reserves.  Securities 
issued  by  a  finance  subsidiary  may 
contain  a  provision  requiring  the 
subsidiary  to  maintain  assets  or 
collateral  at  a  specified  level.  If  the 
value  of  these  assets  decline,  the  parent 
association  may  have  to  increase  its 
investment  in  the  finance  subsidiary  by 
providing  additional  assets.  Instead,  the 
amendment  being  proposed  would 
permit  a  fmance  subsidiary  to  fund  a 
reserve  from  the  proceeds  and  to  use 
this  reser\'e  to  purchase  further  assets 
from  its  parent.  The  amount  of  this 
reserve,  however,  would  be  included  as 
part  of  the  "assets  .  .  .  transferred  or 
made  available"  subject  to  the  limits  of 
paragraph  (c)(1). 

Transactions  Involving  Holding 
Company  Subsidiaries 

Paragraph  (f)(1)  declares  that  a 
finance  subsidiary  is  not  to  be 
considered  an  "affiliate"  of  its  parent 
association  for  purposes  of  the  Savings 
and  Loan  Holding  Company  Act 
provision  on  transactions  between 
affiliates  (12  U.S.C.  1730a(d)).  However, 
the  Board  adopted  paragraphs  (f)  (2)  and 
(3),  pertaining  to  transactions  of  finance 
subsidiaries  in  a  holding  company 
context,  to  prevent  a  finance  subsidia.-y 
from  being  used  as  a  device  to  permit 
otherwise  prohibited  transactions 
between  holding  company  subsidiary 
institutions  and  their  affiliates.  The 
Board  made  two  exceptions: 
transactions  receiving  prior  approval 
from  the  Board  and  transactions 
permitted  by  the  finance-subsidiary 
regulation.  The  latter  exception  has  led 
to  some  confusion.  Therefore,  the  Board 
is  proposing  to  amend  paragraphs  (f)  (2) 
and  (3)  to  set  forth  the  types  of 
transactions  contemplated.  In  addition, 
the  Board  is  proposing  to  clarify  that  the 
limitation  of  paragraph  (0(2)  applies  to 
both  invest-Tients  by  the  finance 
subsidiary  in  the  parent  institution  and 
to  investments  by  the  parent  in  the 
finance  subsidiary. 

Notification  and  Prior  Approval 

Paragraph  (g)  of  the  regulation 
currently  requires  prior  written 
notification  to  the  Principal  Supervisory 
Agent  by  an  association  before  the 
association  establishes  a  finance 
subsidiary  or  transfers  any  assets  to  an 
existing  finance  subsidiary.  In  keeping 


with  the  clarification  discussed  above, 
the  Board  is  proposing  to  amend  this 
requirement  to  include  the  transfer  of 
any  asset  of,  or  liability  issued  by,  an 
association.  Also,  the  Board  is  proposing 
to  allow  a  duly  authorized  executive 
committee  of  the  association's  board  of 
directors  to  provide  the  required 
notification.  This  proposed  change, 
however,  would  in  no  way  decrease  the 
responsibilities  of  the  association's 
board  of  directors  as  described  in 
paragraph  (b)  of  the  regulation. 

While  the  Board  believes  that  finance 
subsidiaries  can  provide  associations 
with  a  valuable  mechanism  for  using 
their  resources  to  issue  securities,  the 
Board  is  concerned  with  the  potential 
for  increased  risk  to  the  FSLIC  arising 
from  the  issuance  of  preferred  stock  by 
the  finance  subsidiary  of  a  troubled 
association.  It  is  entirely  possible  that  a 
troubled  association  could  transfer  up  to 
30  percent  of  it  most  marketable  assets 
to  its  finance  subsidiary,  which  would, 
in  turn,  issue  preferred  stock.  Should  the 
parent  association  fail,  the  FSLIC  might 
have  no  immediate  claim  on  the  assets 
of  a  properly  structured  finance 
subsidiary.  In  the  case  where  both  the 
parent  association  and  the  finance 
subsidiary  fail,  the  FSUC's  claim  on  the 
finance  subsidiary's  assets  might  be 
subordinated  to  that  of  the  preferred 
stockholders. 

This  concern  becomes  acute  in  the 
case  of  associations  failing  to  meet  their 
minimum  net-worth  requirement  and 
those  that  are  subject  to  supervisory 
agreements.  While  §  563.13(d)  provides 
the  Principal  Supervisory  Agents  a  wide 
range  of  authority  with  which  to  deal 
with  associations  failing  to  meet  the 
minimum  net-worth  requirement,  that 
regulation  does  not  explicitly  require 
prior  approval  of  the  establishment  of  a 
finance  subsidiary.  Further,  the 
provisions  of  that  regulation  do  not 
apply  to  associations  that,  for  other 
reasons,  may  be  operating  under  a 
supervisory  agreement.  Therefore,  the 
Board  is  proposing  to  require  any 
association  that  fails  to  meet  its  net- 
worth  requirement  as  provided  in 
§  563.13,  or  that  is  operating  under  any 
supervisory  agreement,  to  obtain  the 
prior  written  approval  of  its  Principal 
Supervisory  Agent  before  establishing  a 
finance  subsidiary.  The  Board  intends 
that  the  Principal  Supervisory  Agent 
approve  the  establishment  of  a  finance 
subsidiary  by  such  an  association  unless 
the  Principal  Supervisory  Agent  finds 
that  the  establishment  and  operation  of 
a  finance  subsidiary  will  adversely 
affect  the  financial  condition  or  safe  and 
sound  operation  of  the  parent 
association.  In  order  to  ensure  timely 


review,  the  Board  is  proposing  to  require 
the  Principal  Supervisory  Agents  to 
notify  the  applicant  that  the  application 
is  complete,  or  that  additional 
information  is  required,  within  ten  days, 
and  to  rule  upon  such  application  within 
30  days  of  such  notice.  Appeals  of  any 
adverse  determination  could  be  taken  to 
the  Board. 

Financing  Through  a  Subsidiary  of  an 
Insured  Institution 

In  providing  for  the  establishment  of 
finance  subsidiaries,  the  Board  viewed 
finance  subsidiaries  as  free  standing 
and  independent  entities  that  would  not 
increase  the  risk  of  the  parent  insured 
institution.  The  creation  of  finance 
subsidiaries  potentially  expose  the 
parent  institution  to  two  sources  of 
risk — credit  risk  and  interest-rate  risk. 
Credit  risk  refers  to  the  potential  loss 
from  non-performing  assets,  and  interest 
rate  risk  refers  to  the  potential  for  loss 
resulting  from  the  cost  of  liabilities 
responding  more  quickly  to  increases  in 
interest  rates  than  does  the  yield  on 
assets. 

As  described  above,  the  finance 
subsidiary  rule  contains  several 
provisions  to  control  the  parent 
association's  credit  risk  exposure  from 
the  activities  of  its  finance  subsidiary. 
These  credit-risk  control  provisions 
include  limiting  the  amount  of  excess 
collateral  in  the  finance  subsidiary, 
limiting  the  guarantee  from  the  parent 
association  to  the  finance  subsidiary, 
requiring  that  the  collateral  supporting 
the  finance  subsidiary's  securities  be 
exhausted  before  recourse  to  the 
guarantee  from  the  parent  association, 
and  requiring  that  scheduled  items  of 
the  finance  subsidiary  be  included  in  the 
calculation  of  the  net-worth  requirement 
of  the  parent  insured  institution. 

There  are.  however,  no  such  controls 
limiting  the  interest-rate  risk  of  the 
finance  subsidiaries  (apart  from  the 
requirement  that  the  parent 
association's  board  of  directors,  when 
authorizing  the  establishment  of  a 
finance  subsidiary,  do  so  in  furtherance 
of  a  written  business  plan  to  reduce 
interest-rate  risk).  Interest-rate  risk 
results  from  the  mismatch  of  the 
maturities  of  an  institution's  assets  and 
the  liabilities  funding  those  assets.  The 
effect  of  a  large  levels  of  interest-rate 
risk  on  the  savings  institution  industry  is 
well  documented.  Interest-rate  risk  was 
the  primary  cause  of  the  merger  or 
failure  of  over  1,100  savings  institutions 
between  June  1980  and  September  1984. 
with  over  a  third  of  these  institutions 
either  liquidated  or  merged  under 
supervisory  or  FSLIC  mandate. 
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The  Board  has  been  extremely 
concerned  with  the  continuing  interest- 
rate-risk  exposure  of  iitsured 
institutions.  As  a  result,  the  Board  has 
adopted  an  interest-rate-risk 
management  rule  (12  CFR  563.17-6) 
which  requires  boards  of  directors  of 
insured  institutions  to  monitor  the 
interest-rate  risk  of  their  institutions  and 
to  adopt  policies  to  control  and  reduce 
the  interest-rate-risk  exposure.  In 
addition,  the  Board  has  revised  its 
reporting  requirements  to  provide  the 
Board  with  information  necessary  to 
carefully  monitor  the  interest-rale  risk  of 
all  insured  institutions. 

The  finance  subsidiary  rule,  however, 
currently  contains  no  provision  to  limit 
interest-rate  risk  (apart  from  the 
requirement  that  the  parent 
association's  board  of  directors,  when 
authorizing  the  establishment  of  a 
finance  subsidiary,  do  so  in  furtherance 
of  a  written  business  plan  to  reduce 
interest-rate  risk).  Under  the  current 
rule,  an  institution  can.  in  effect,  transfer 
interest-rate  risk  from  the  parent 
institution  to  the  finance  subsidiary  by 
mismatching  the  maturity  of  the  finance 
subsidiary's  assets  and  securities.  Since 
the  finance  subsidiary  is  owned  by  the 
insured  institution,  this  transfer  of 
interest-rate  risk  of  the  parent 
institution.  The  risk  transfer  does, 
however,  potentially  reduce  the  parent 
institution's  net-worth  requirement 
because  the  securities  issued  by  the 
finance  subsidiary  are  not  added  to  the 
liabilities  of  the  parent  institution  for  the 
calculation  of  the  net-worth 
requirement. 

The  Board  did  not  intend  to  remove 
the  net-worth  requirements  from  the 
finance  subsidiary  liabilities  when  those 
liabilities,  coupled  with  the 
corresponding  assets,  continue  to 
expose  the  parent  to  substantial 
interest-rate  risk.  Rather,  the  Board 
believes  that  the  net-worth  requirement 
of  the  parent  institution  should  omit  the 
finance  subsidiary's  liabilities  only 
when  there  is  no  substantial  interest- 
rate  risk  in  the  finance  subsidiary.  The 
proposed  rule  would  accomplish  this  by 
requiring  that  the  net  proceeds  of  the 
securities  issued  by  the  finance 
subsidiary  be  included  in  the  liabilities 
of  the  parent  association  for  the  purpose 
of  calculating  the  parent's  net-worth 
requirement  unless  the  finance 
subsidiary  is  effectively  immunized  from 
interest-rate  risk. 

The  Board  recognizes  that  the 
potential  impact  described  above  is  not 
limited  to  federal  associations.  State- 
chartered  insured  institutions  may  also 
be  authorized,  under  State  law,  to 
conduct  such  activities  through  a  service 


corporation  or  operat  ng  subsidiary. 
Therefore,  the  Board  b  proposing  to 
adopt  a  new  regulatia  n,  §  563.13-2.  to 
address  the  potential  jroblems  of  both 
state-  and  federally-c  lartered  insured 
institutions.  This  propjosa!  would  apply 
to  any  borrowing  or  issuance  of  a 
security  by  a  finance  ftubsidiary,  service 
corporation,  or  operaing  subsidiary  of 
an  insured  institution  [(other  than  the 
issuance  of  capital  stdck  by  the 
subsidiary  to  its  parent),  the  proceeds  of 
which  are  substantially  remitted  to  the 
insured  institution.  THis  is  intended  to 
include  an  insured  institution's  use  of 
service  corporations  <Jr  operating 
subsidiaries  in  a  man|ier  similar  to  the 
use  of  finance  subsidiaries  (although 
these  other  entities  m  ght  not  meet  all  of 
the  requirements  of  a  "ederal 
association's  finance  lubsidiary). 
However,  it  is  not  int(  nded  to  include  a 
service  corporation  of  operating; 
subsidiary  that  borroArs  or  issues 
secutities  primarily  for  its  own  purposes, 
i.e..  to  use  the  proceea  for  its  own 
operations  rather  than  for  the  purpose  of 
remitting  the  prcceedf  to  its  parent.  The 
Board  specifically  revests  comment 
concerning  the  percentage  of  proceeds 
that  would  be  required  to  be  remitted  for 
a  financing  through  a  Subsidiary  to  be 
considered  "substant&lly  remitted"  for 
the  purposes  of  the  prpposed  rule. 

The  proposed  S  563113-2  would  treat 
the  net  proceeds  of  ai^  financing 
through  a  subsidiary  Aa  if  the  proceeds 
were  part  of  the  total  liabilities  of  the 
subsidiary's  parent  institution  for 
purposes  of  calculatinig  the  minimum 
net-worth  requiremenfset  forth  in 
§  563.13(b).  In  the  cast  of  a  service 
corporation  or  operatlig  subsidiary 
owned  by  an  insured  Institution  and 
other  entities,  a  pro  rata  portion  of  the 
net  proceeds  would  hk  included  in  the 
total  liabilities  of  the  prarent  institution. 
Two  execptions  woulo  be  granted  under 
the  proposal.  First,  and  execption  is 
provided  if  the  durati(  m  of  the  secruities 
issued  by  the  subsidis  ry  are.  at  the  time 
of  issuance,  substanti  illy  the  same  as 
the  duration  of  the  asi  ets  held  by  the 
subsidiary.  This  exce|  ition  reflects  the 
primary  concern  of  th  ;  Board  in 
proposing  this  rule — t  le  interest-rate 
risk  of  the  parent  and  the  subsidiary.  As 
a  result,  only  those  fir  ancings  that  result 
in  further  interest-rat(  risk  would  be 
reflected  in  the  calcul  ition  of  the 
parent's  net-worth  re(  uirement.  The 
second  exception  app  ies  to  proceeds 
that  are  remitted  in  ej  change  for  a 
liability  of  the  parent  nstitution.  This 
exception  is  intended  to  avoid  counting 
the  proceeds  twice  in  (he  calculation  of 
the  minimum  net-wor  h  requirement,  i.e. 
first  as  a  financing  thi  ough  a  subsidiary 


and  again  as  a  liability  issued  by  the 
parent  institution. 

Duration  measures  the  weighted 
average  maturity  or  repricing  period  of  a 
stream  of  payments.  If  the  duration  of  an 
asset  exactly  equals  the  duration  of  the 
liability  funding  the  asset,  then  both  the 
asset  and  liability  will  on  the  average 
reprice  at  the  same  time,  and  the 
resulting  income  stream  is,  in  effect, 
immunized  against  changes  in  interest 
rates. 

There  are  several  measures  of 
duration,  "fhe  most  commonly  used 
duration  measure  is  one  developed  by 
Macaulay  (see,  Macaulay,  F.  R.  Some 
Theoretical  Problems  Suggested  by  the 
Movement  of  Interest  Rates,  Bond 
Yields,  and  Stock  Prices  in  the  U.S. 
Since  1858.  New  York:  National  Bureau 
of  Economic  Research  (1938))  and  is  the 
measure  the  Board  will  use  to  determine 
if  the  durations  of  the  assets  are 
substantially  similar  to  the  duration  of 
the  subsidiary's  securities.  The  Board  is 
aware  of  the  theoretical  limitation  of 
Macaulay's  duration  measurement  and 
of  the  development  of  other  duration 
measures,  and  solicits  comment  on  other 
duration  measures  which  may  provide 
appropriate  measurements  of  interest- 
rate  risk  in  specific  situations. 

Under  the  proposal,  the  duration  of 
the  assets  would  be  considered 
substantially  similar  to  the  duration  of 
the  securities  if  the  duration  of  the 
assets  is  between  90  percent  and  110 
percent  of  the  duration  of  the  securities. 
The  Board  believes  that  many  structured 
financings,  such  as  collateralized 
mortgage  obligations  ("CMOs"),  would 
fall  within  this  range  and  intends  to 
continue  the  favorable  net-worth 
treatment  for  these  types  of  issues.  For 
example,  a  CMO  issued  by  the  Federal 
Home  Loan  Mortgage  Corporation  was 
well  within  the  range  proposed  in  this 
rule.  The  Board  specifically  requests 
comments  as  to  whether  this  range  is 
appropriate. 

Consider,  for  example,  a  subsidiary 
with  only  one  asset  which  is  a  five-year, 
SlOO  par  bond  with  a  12-percent  coupon 
interest  rate  and  a  current  market  yield 
of  ten  percent.  The  duration  of  the  bond 
is  3.95  years.  If  the  subsidiary  issues  a 
security  to  support  the  bond  with  a 
duration  between  3.56  and  4.35  years, 
the  security  will  be  considered  to  have  a 
duration  that  is  substantially  similar.  If 
the  security  was,  for  example,  a  $160  par 
value,  four-year  bond  with  zero-percent 
interest  rate  and  a  12-percent  market 
yield,  the  security  would  have  a 
duration  of  four  years  at  the  time  of 
issuance.  Since  this  duration  is  between 
the  acceptable  range  of  3.56  years  to  4.35 
years,  the  net  proceeds  from  the  security 
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v\ould  not  be  added  to  the  liabilities  of 
the  parent  for  purposes  of  caluclating 
the  net-worth  requirement  (unless  they 
were  remitted  in  exchange  for  a  liability 
issued  by  the  parent  which,  of  course,  is 
included  in  the  calculation  of  the 
parent's  minimum  net-worth 
requirement).  If  a  subsidiary,  however, 
issued  a  $100  par  value,  four-year  note 
with  a  12-percent  coupon  and  market 
yield,  the  duration  of  the  security  would 
be  3.29  years.  Since  the  duration  of  the 
two-year  note  is  less  than  90  percent  of 
the  duration  of  the  five-year  asset,  the 
net  proceeds  of  the  subsidiary  would  be 
added  to  the  liabilities  of  the  parent  for 
computation  of  the  parent's  net-worth 
requirement.  The  duration  calculations 
used  in  these  examples  are  set  forth  in 
the  tables  below. 


Year 


Cash  (low 


Present  value 
ai  10  pel 


Tune 

weighted 

present 

value  ■ 


S100  Par  ValiM  5-Year  12  pet  Bofxl 

05. 

600 
6.00 
6.00 
600 
600 
600 
6.00 
6.00 
600 
106  00 

571 
5.44 
518 
494 
470 
448 
4.26 
4.06 
387 
65.07 

286 

1.0 

1.5 

544 
777 

2.0 

987 

2.5 

11.75 

3.0 

13.43 

35  .  . 

14  92 

4.0 

16.24 

4.5 

17.40 

SO 

325  37 

Total  pres 

Total  time 
Duration  * 

«nt  value »  .. 
■weighted  pre 

1074 
sent  value ' 

425  06 
395 

$160  Par  ValiM  4-year  0  pet  Bond 


0  5 

0.00 
000 
000 
000 
0.00 
000 
0.00 
160.00 

000 
000 
000 
000 
0.00 
000 
000 
100  39 

0.00 

1.0 

OOO 

1.5 

000 

20          

0  00 

2.5 

000 

3.0 

000 

3.5 

000 

40 

401  54 

Total  present  value  ' .... 
Total  lrme-weigh!ed  pre 

100.39 
sent  value' 

401.54 

Duration* 


4.00 


S100  Par  Valu*  4-Year  12  pet  UabUlty 

0  5     

600 
600 
600 
6.00 
600 
600 
600 
106  00 

566 
5.34 
504 
4.75 
448 
423 
399 
66.51 

283 

1.0         

5  34 

1.5 

756 

2.0 

9.51 

2.5 „ 

30    

1121 
12  69 

3.5 

13  97 

40 

268.02 

Total  pres 
Total  time 
Duration  * 

ent  value  » .. . 
■weighted  pre 

100.00 
sent  value » 

329  12 
3  29 

•  Present  value  times  year. 
'  Sum  of  present  values. 

'  Sum  ol  time-weignied  present  values 

♦  Total  timewoighted  values  divided  l>y  total  present  value. 

However,  if  the  proceeds  are  remitted  in 
exchange  for  a  liability  issued  by  the 
parent,  the  parent  would  not  be  required 
to  count  this  transaction  twice  (i.e.  as 
the  issuance  of  a  liability  and  as  a 
financing  subject  to  the  proposed  rule), 
but  would  consider  only  the  issuance  of 


the  liability  to  the  subsidiary  in 
calculating  the  minimum  net-worth 
requirement. 

For  the  reasons  set  forth  in  the 
discussion  of  the  proposed  amendments 
pertaining  to  notification  and  prior 
approval,  above,  the  Board  believes  that 
any  insured  institution  that  fails  to  meet 
its  net-worth  requirement  as  provided  in 
§  563.13,  or  that  is  operating  under  any 
supervisory  agreement,  should  not 
conduct  a  financing  through  a  subsidiary 
without  the  prior  written  approval  of  its 
Principal  Superv  isory  Agent.  Therefore, 
the  proposed  §  563.13-2(c)  contains  a 
similar  prior-approval  requirement  as 
that  proposed  for  federal  associations  in 
§  545.82(g)(3). 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164  (1980).  the  Board  is  providing 
the  following  regulatory  flexibility 
analysis.  ' 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 
supplementary  information  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to 
institutions  whose  accounts  are  insured 
by  the  FSLIC  and  who  undertake  any 
financing  through  a  subsidiary,  as 
defined  in  the  proposal.  The  proposed 
rule  would  also  apply  specifically  to  the 
finance  subsidiaries  of  federal 
associations. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  proposed  rule 
would  authorize  small  federal 
associations  to  issue  securities  through 
a  subsidiary,  and  to  pool  such  securities 
through  a  third-party  intermediary,  thus 
increasing  these  associations'  ability  to 
raise  funds.  The  proposed  rule  would 
require  some  small  institutions,  that 
undertake  a  duration  mismatched 
financing  through  a  subsidiary,  to 
increase  their  capital  to  reflect  the 
interest-rate  risks  of  the  financing. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed  in 
the  supplementary  information  set  forth 
above. 

List  of  Subjects  in  12  CFR  Parts  545, 
563  and  571 

Savings  and  loan  associations. 
Savings  banks.  Securities. 


Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  545,  563,  and  571,  Subchapters  C 
and  D.  Chapter  V  of  Title  12.  Code  of 
Federal  Regulations,  as  set  forth  below. 

1.  The  authority  for  12  CFR  Parts  545. 
563.  and  571  continues  to  read: 

Authorit}':  Sec.  5,  48  Stat.  132.  as  amended, 
(12  U.S.C.  1464):  Sees.  401,  402.  403.  405.  407, 
48  Stat.  1255.  1256. 1257. 1260.  as  amended  (12 
U.S.C.  1724, 1725, 1726.  1728. 1730).  Reorg. 
Plan.  No.  3  of  1947, 12  FR  4891,.  3  CFR,  1943- 
1948  Comp..  p.  1071. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

2.  Section  545.82  would  be  revised  to 
read  as  follows: 

§545.82    Finance  subsidiaries. 

(a)  Establishment  of  finance 
subsidiaries.  A  Federal  association  may 
establish  a  finance  subsidiary  whose 
sole  purpose  is  to  issue  debt  or  equity 
securities  that  the  association  is 
authorized  to  issue  directly  (or.  if  the 
parent  association  is  a  mutual 
association,  would  be  authorized  to 
issue  if  it  converted  to  the  stock  form) 
and  to  remit  the  net  proceeds  of  such 
issuance  to  the  association,  subject  to 
the  provisions  of  this  section. 

(b)  Responsibilities  of  the  parent 
association's  board  of  directors.  Prior  lo 
the  establishment  of  any  finance 
subsidiary,  the  board  of  directors  of  the 
Federal  association  shaH.  by  resolution, 
vote  to  authorize  the  crCTPtS^i  of  a 
finance  subsidiary  in  furtherance  of  a 
written  business  plan  to  reduce  interest- 
rale  risk  and  to  control  credit  risk,  and 
shall  agree  to  make  the  books  and 
records  of  its  finance  subsidiary 
available  to  the  Board.  The  board  of 
directors  shall  be  responsible  for 
monitoring  the  use  of  all  proceeds 
obtained  through  the  issuance  of 
securities  by  the  finance  subsidiary  and 
shall  ensure  compliance  with  the 
business  plan  pursuant  to  which  the 
finance  subsidiary  was  established. 

(c)  Transactions  between  a  parent 
association  and  its  finance  subsidiaries. 
(1)  A  Federal  association  may  provide 
the  capital  to  establish  one  or  more 
finance  subsidiaries  by  transferring  to 
one  or  more  finance  subsidiaries  assets 
of  or  liabilities  issued  by  the 
association:  Provided,  that 

(i)  The  aggregate  book  value  of  all 
assets  of,  and  liabilities  issued  by,  the 
parent  association  transferred  or  made 
available  to  finance  subsidiaries,  shall 
not,  without  the  prior  written  approval 
of  the  Principal  Supervisory  Agent  of  the 
parent  association's  Federal  Home  Loan 
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Bank  district,  exceed  30  percent  of  the 
book  value  of  the  association's  total 
assets  determined  as  of  the  date  any 
assets  or  liabihties  are  transferred  or 
made  available; 

(ii)  The  aggregate  current  market 
value  of  assets  of,  and  liabilities  issued 
by,  the  parent  association  transferred  or 
made  available  shall  not,  without  the 
prior  written  approval  of  the  Principal 
Supervisory  Agent,  exceed  the  amount 
necessary  and  customary  for  the 
issuance  of  the  type  of  securities  to  be 
issued  by  the  subsidiary  (which  may  be 
required  by  the  rating  criteria  of  a 
nationally  recognized  investment  rating 
service)  or  250  percent  of  the  gross 
proceeds  resulting  from  the  offerings  of 
securities  by  the  finance  subsidiary, 
whichever  is  less;  and 

(iii)  For  the  purpose  of  calculating  the 
limitations  set  forth  in  paragraphs  (c)(1) 
(i)  and  (ii)  of  this  section,  assets  of,  and 
liabilities  issued  by,  the  parent 
association  which  are  considered  to  be 
transferred  or  made  available  to  a 
finance  subsidiary  include  such  assets 
or  liabilities  to  capitalize  the  finance 
subsidiary,  to  collateraUze  a  securities 
offering  by  an  established  finance 
subsidiary,  to  maintain  collateral  levels 
for  any  security  issued  by  the  finance 
subsidiary,  any  guarantee  issued  by  the 
parent  association  with  respect  to  the 
obligations  of  the  finance  subsidiary  or 
any  collateral  for  such  guarantee  as 
provided  in  paragraph  (c)(4)  of  this 
section,  any  portion  of  the  proceeds  of 
the  securities  issued  by  the  subsidiary 
held  as  reserves,  and  any  assets  or 
liabilities  obtained  by  the  subsidiary  by 
remitting  to  the  parent  association  the 
proceeds  of  the  securities  issued  by  the 
subsidiary. 

(2)  Finance  subsidiaries  shall  hot  be 
consolidated  with  their  parent 
association  for  the  purposes  of 
calculating  the  net-worth  requirement  of 
§  563.13  of  this  Chapter.  Finance 
subsidiaries  authorized  by  this  section 
shall  be  subject  to  the  requirements  of 

S  563.13-2  of  this  Chapter. 

(3)  An  association  may  guarantee  any 
obligation  issued  by  its  finance 
subsidiaries:  Provided,  that  the 
guarantee  shall  not  exceed  the  unpaid 
principal  balance  and  the  accrued  but 
unpaid  interest  and  redemption 
premium  of  the  obligation,  and  Provided 
further,  that  the  guarantee  shall  provide 
that  the  resources  collateralizing, 
securing,  pledged  or  otherwise 
committed  to  the  payment  of  the 
obligation  of  the  finance  subsidiary  shall 
be  exhausted  before  recourse  shall  be 
had  to  the  guarantee.  Such  guarantee 
shall  not  be  considered  to  be  an 
outstanding  loan  for  purposes  of  the 


loans-to-one-borrowe  limitations  of 
§  563.9-3  of  this  Chap  er. 

(4)  If  a  guarantee  oi  a  liability  issued 
by  the  parent  associai  ion  is 
collateralized,  then  th ;  greater  of  the 
face  amount  of  such  g  aarantee  or 
liability,  or  the  book  \i  alue  of  the 
collateral,  shall  be  inc  luded  in  the  total 
amount  that  may  be  ti  ansferred  by  the 
parent  association  sul  ject  to  the 
limitation  of  paragrap  is  (c)(l)(i)  of  this 
section,  and  the  greal(  ir  of  the  face 
amount  of  such  guarai  itee  or  liability,  or 
the  market  value  of  ths  collateral,  shall 
be  included  in  the  toti  1  amount  that  may 
be  transferred  by  the  )arent  association 
subject  to  the  limitati(  n  of  paragraph 
(c){l){ii). 

(d)  Issuance  of  seen  n'ties  by  finance 
subsidiaries.  (1)  A  fini  ince  subsidiary  of 
a  Federal  association  nay  issue,  either 
directly  or  through  a  t  lird-party 
intermediary,  any  security  which  its 
parent  association  is  «  uthorizcd  to  issue 
(or.  if  the  parent  assot  iation  is  a  mutual 
association,  would  be  authorized  to 
issue  if  it  converted  to  the  stock  form), 
subject  to  the  provisions  of  this  section. 

(2)  A  finance  subsid  iary  shall  not 
issue  or  deal  in  the  de  josits  and  savings 
accounts  of  its  parent  association.  A 
finance  subsidiary  shs  11  not  state  or 
imply  that  securities  ii  sued  by  it  are 
insured  by  the  Federa  Savings  and  Loan 
Insurance  Corporatior . 

(3)  A  finance  subsidiary  shall  not 
issue  any  security  the  payment, 
maturity,  or  redemptic  n  of  which  may 
be  accelerated  upon  t!  e  condition  that 
its  parent  association  s  insolvent  or  has 
been  placed  into  lecei  /ership. 

(4){i)  An  associatior  providing  capital 
to  a  finance  subsidiar  '  shall  own  100 
percent  of  the  finance  subsidiary's 
outstanding  voting  coirimon  stock  and 
may  not  transfer  or  ot  lerwise  assign 
any  interest  in  such  st  )ck  to  any  other 
person  or  entity,  with(  ut  the  prior 
written  approval  of  th  >  Board. 

(ii)  A  finance  subsic  iary  may  provide 
for  voting  rights  for  headers  of  preferred 
stock,  under  such  con(  itions  and  in  such 
manner  and  to  the  ext  !nt  customary  to 
protect  the  rights  of  si  ch  holders  of 
preferred  stock,  incluc  ing  but  not  limited 
to  the  following  condi  ions  (except  that, 
upon  the  expiration  oi  any  event  giving 
rise  to  the  exercise  of  iuch  voting  rights, 
such  rights  shall  be  ve  >ted  exclusively 
as  provided  in  paragri  ph  (d)(4)(i)  of  this 
section): 

[a]  The  finance  subs  idiary  fails  to  pay 
dividends  for  at  least  i  me  dividend 
period; 

[b]  Any  merger,  con  lolidation,  or 
reorganization  of  the  f  nance  subsidiary 
or  its  parent  associatic  n  (except  in  a 
supervisory  case)  is  S(  ught  to  be 


authorized,  where  the  issuing  finance 
subsidiary  or  its  parent  association  is 
not  the  survivor,  provided  that  the  net 
worth  of  the  resulting  finance  subsidiary 
or  parent  association  available  for 
payment  of  any  class  of  preferred  stock 
is  less  than  the  net  worth  available  for 
such  class  prior  to  the  merger, 
consolidation,  or  reorganization; 

(c)  Action  is  sought  to  be  authorized 
which  would  create  any  class  of 
preferred  stock  having  a  preference  or 
priority  over  an  outstanding  class  or 
classes  of  preferred  stock; 

(d)  Any  action  is  sought  to  be 
authorized  which  would  adversely 
change  the  specific  terms  of  any  class  of 
preferred  stock: 

(e)  Action  is  sought  to  be  authorized 
which  would  increase  the  number  of 
shares  of  a  class  of  preferred  stock,  or 
the  number  of  shares  of  a  class  of 
preferred  stock  ranking  prior  to  or  in 
parity  with  another  class  of  preferred 
stock;  or 

if]  Action  is  sought  which  would 
authorize  the  issuance  of  an  additional 
class  or  classes  of  preferred  stock 
without  the  finance  subsidiary  having 
met  specified  financial  standards. 

(e)  Transfer  of  proceeds  of  the 
issuance  of  securities.  All  proceeds  from 
the  issuance  of  any  security  by  a  finance 
subsidiary,  net  of  the  reasonable  costs 
(including  any  necessary  reserves) 
associated  with  the  issuance  of  the 
securities  and  the  organization  of  the 
finance  subsidiary,  shall  be  remitted  to 
the  finance  subsidiary's  parent  Federal 
association.  Such  remittance  may  be 
made  by  the  payment  of  dividends  on 
the  common  stock  issued  by  the  finance 
subsidiary  to  its  parent;  by  a  redemption 
of  the  common  stock  issued  by  the 
finance  subsidiary  to  its  parent 
association;  by  the  repayment  of  any 
loan  made  by  the  parent  to  the 
subsidiary  as  part  of  the  capitaUzation 
of  the  subsidiary;  or  through  the 
purchase  of  assets  of,  or  liabilities 
issued  by,  the  parent  association 
(subject  to  the  limitations  of  paragraph 
(c)(1)  of  this  section):  Provided,  that  any 
capital  stock  (common  or  preferred), 
mutual  capital  certificate,  subordinated 
debt,  or  any  other  instrument  that  would 
otherwise  be  considered  to  be 
regulatory  net  worth  (as  defined  in 
§  561.13  of  this  Chapter)  shall  not,  if 
issued  by  the  parent  association  to  its 
finance  subsidiary,  be  included  in  the 
parent  association's  regulatory  net 
worth  unless  (1)  no  assets  of  the  parent 
association  has  been  transferred  to  the 
finance  subsidiary,  (2)  the  transaction 
transfers  the  risk  to  parties  other  than 
the  finance  subsidiary  or  any  insured 
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institution,  and  (3}  the  transaction  is 
approved  by  the  Board. 

(f)  Holding  company  subsidiaries  and 
finance  subsidiaries.  (1)  For  purposes  of 
section  408(d)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(d)),  if  the  parent 
Federal  association  is  a  subsidiary  of  a 
holding  company,  the  finance  subsidiary 
shall  not  be  considered  to  be  an  affiliate 
of  its  parent  association. 

(2](i)  A  finance  subsidiary  shall  make 
no  investment  in,  or  loan,  discount,  or 
extension  of  credit  to,  its  parent 
association,  if  the  parent  association  is  a 
subsidiary  o.^  a  holding  company, 
without  the  prior  written  approval  of  the 
Board,  except  as  provided  in  paragraph 
(e)  of  this  section. 

(ii)  If  the  parent  association  is  a 
subsidiary  of  a  holding  company,  the 
association  shall  make  no  investment  in, 
or  loan,  discount,  or  extension  of  credit 
to,  its  finance  subsidiary,  without  the 
prior  written  approval  of  the  Board, 
except  as  provided  in  paragraphs  (c)(1) 
and  (e)  of  this  section. 

(3)  If  the  parent  association  is  a 
subsidiary  of  a  holding  company,  a 
finance  subsidiary  shall  make  no 
investment  in,  or  loan,  discount  or 
extension  of  credit  to,  any  affiliate  of  its 
parent  association,  without  the  prior 
written  approval  of  the  Board. 

(g)  Notification  to  the  Principal 
Supervisory  Agent.  (1)  Prior  to  the 
establishment  of  any  finance  subsidiary, 
or  prior  to  any  transfer  of  assets  of.  or 
liabilities  issued  by,  the  parent 
association  to  an  existing  finance 
subsidiary,  the  board  of  directors  of  the 
Federal  association,  or  a  duly 
authorized  executive  committee  thereof, 
shall  send  written  notification  to  the 
association's  Principal  Supervisory 
Agent,  specifying: 

(i)  The  name  of  the  finance  subsidiary; 

(ii)  Its  jurisdiction  of  incorporation: 

(iii)  The  amount  of  assets  of,  or 
liabilities  issued  by,  the  parent 
association  (market  value  and  book 
value  as  of  date  within  30  days)  to  be 
transferred  or  made  available  (including 
the  terms  of  any  guarantee  to  be  issued 
by  the  association  or  any  affiliate  of  the 
association),  the  book  value  of  all  such 
assets  or  liabilities  previously 
transferred  or  made  available,  and  the 
amount  representing  30  percent  of  the 
book  value  of  the  parent  association's 
total  assets  as  of  such  date; 

(iv)  When  known  and  to  the  extent 
permitted  by  the  Securities  Act  of  1933: 

[a)  A  description  of  the  securities  to 
be  issued,  including  the  term  thereof; 

{b)  The  aggregate  amount  of  the  offer; 

(c)  The  anticipated  interest  or 
dividend  rates  and  yields,  or  the  range 
thereof,  and  the  frequency  of  payments; 


[d]  The  minimum  denomination  of  the 
securities;  and 

(e)  Where  the  subsidiary  intends  to 
market  the  securities. 

(2)  Within  10  days  after  the  issuance 
of  any  security,  a  finance  subsidiary 
shall  notify,  in  writing,  the  Principal 
Supervisory  Agent  of  its  parent 
association  and  shall  provide  to  the 
Principal  Supervisory  Agent  a  copy  of 
any  prospectus,  offering  circular,  or 
other  similar  document  concerning  an 
issuance. 

(3)(i)  Any  association  that  fails  to 
meet  its  net-worth  requirement  as 
provided  in  §  563.13  of  this  Chapter,  or 
that  is  operating  under  any  super\'isory 
agreement,  shall  not  establish  a  finance 
subsidiary  without  the  prior  written 
approval  of  its  Principal  Supervisory 
Agent. 

(ii)  Within  10  days  of  the  filing  of  the 
information  required  by  paragraph  (g)(1) 
of  this  section,  or  any  additional 
information,  by  an  association  subject  to 
paragraph  (g)(3)(i),  the  Principal 
Supervisory  Agent  shall  notify  the 
applicant  in  writing  either  that  all 
information  required  has  been  filed  or 
that  additional  information  must  be 
filed.  If  the  Principal  Supervisory  Agent 
does  not  act  on  an  application  within  30 
days  of  the  date  of  written  notice  that 
all  required  information  has  been  filed, 
such  application  shall  be  deemed  to  be 
approved. 

(iii)  The  Principal  Supervisory  Agent 
shall  approve  the  application  of  an 
association  subject  to  the  requirements 
of  paragraph  (g)(3)(i)  of  this  section 
unless  the  Principal  Supervisory  Agent 
finds  that  the  establishment  and 
operation  of  a  finance  subsidiary  will 
adversely  affect  the  financial  condition 
or  safe  and  sound  operation  of  the 
parent  association.  An  adverse 
determination  made  by  the  Principal 
Supervisory  Agent  may  be  challenged 
by  filing,  within  30  days  of  receipt  of 
written  disapproval,  a  petition  for 
reconsideration  with  the  Board.  The 
association  shall  file  its  petition  with  the 
Office  of  the  Secretary  to  the  Board,  and 
shall  send  a  copy  to  the  Principal 
Supervisory  Agent.  The  Board  shall 
grant  or  deny  a  petition  for 
reconsideration  within  30  days  of 
receipt.  If  the  Board  does  not  disapprove 
or  deny  such  petition  within  such  time, 
such  application  shall  be  deemed  to  be 
granted. 

(h)  Examination  of  finance 
subsidiaries.  A  finance  subsidiary  shall 
agree  in  writing  to  permit  and  to  pay  the 
costs  of  such  examinations  as  the  Board 
deems  necessary. 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

2.  Amend  §  563.13(g)(1)  by  adding  at 
the  end  thereof  the  sentence  'Total 
liabilities  shall  also  include  the  amount 
of  any  financing  through  a  subsidiary  as 
required  by  S  563.13-2  of  this  Part." 

3.  Add  a  new  §  563.13-2,  as  follows': 

§  563.13-2    Financing  through  subsidiaries. 

(a)  "Financing  through  a  subsidiary" 
means  any  issuance  of  a  security  (other 
than  the  issuance  of  capital  stock  by  the 
subsidiary  to  its  parent)  by  a  finance 
subsidiary,  service  corporation,  or 
operating  subsidiary  owned,  directly  or 
indirectly,  by  an  insured  institution,  the 
proceeds  of  which  are  substantially 
remitted  to  the  insured  institution. 

(b)  For  purposes  of  S  563.13(g)(1)  of 
this  Part,  an  amount  equal  to  the  net 
proceeds  of  any  financing  through  a 
subsidiary  (or,  in  the  case  of  a  service 
corporation  or  operating  subsidiary 
owned  by  an  insured  institution  and 
other  entities,  a  pro  rata  portion  of  the 
net  proceeds)  shall  be  included  in  the 
total  Habilities  of  the  subsidiary's  parent 
institution  unless  either: 

(1)  The  duration  of  the  securities 
issued  by  the  subsidiary  are,  at  the  time 
of  issuance,  substantially  the  same  as 
the  duration  of  the  assets  pledge  to  or 
funding  the  securities  issued  by  the 
subsidiary,  or 

(2)  To  the  extent  that  the  proceeds  are 
remitted  in  exchange  for  a  liability 
issued  by  the  parent  institution,  that 
such  liability  is  otherwise  included  in 
the  parent  institution's  total  Habilities 
pursuant  to  §  563.13(g)(1). 

(c)(1)  Any  association  that  fails  to 
meet  its  net-worth  requirement  as 
provided  in  §  563.13,  or  that  is  operating 
under  any  supervisory  agreement,  shall 
not  establish  a  finance  subsidiary 
without  the  prior  written  approval  of  its 
Principal  Supervisory  Agent.  To  obtain 
the  written  approval  of  the  Principal 
Supervisory  Agent,  the  board  of 
directors  of  the  institution,  or  an 
authorized  executive  committee  thereof, 
shall  send  a  written  application  to  the 
association's  Principal  Supervisory 
Agent,  specifying: 

(i)  The  name  of  the  finance  subsidiary; 

(ii)  Its  jurisdiction  of  incorporation; 

(iii)  The  amount  of  assets  of,  or 
liabilities  issued  by,  the  parent 
institutiontmarket  value  and  book  value 
as  of  date  within  30  days)  to  be 
tranferred  or  made  available  (including 
the  terms  of  any  guarantee  to  be  issued 
by  the  institution  or  any  affiliate  of  the 
institution),  the  book  value  of  all  such 
assets  or  liabilities  previously 
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transferred  c    made  available,  and  the 
amount  representing  30  percent  of  the 
book  value  of  the  parent  institution's 
total  assets  as  of  such  date; 

(iv)  When  known  and  to  the  extent 
permitted  by  the  Securities  Act  of  1933: 

[a]  A  description  of  the  securities  to 
be  issued,  including  the  term  thereof; 

(A)  The  aggregate  amount  of  the  offer, 

[c]  The  anticipated  interest  or 
dividend  rates  and  yields,  or  the  range 
thereof,  and  the  frequency  of  payments; 

[d]  The  minimum  denomination  of  the 
securities;  and 

[e]  Where  the  subsidiary  intends  to 
market  the  securities. 

(2)  Within  10  days  of  the  filing  of  the 
information  required  by  paragraph  (c)(1) 
of  this  section,  or  any  additional 
information,  by  an  institution  subject  to 
paragraph  ((.)(1),  the  Principal 
Supervisory  Agent  shall  notify  the 
applicant  in  writing  either  that  all 
information  required  has  been  filed  or 
that  additional  information  must  be 
filed,  if  the  Principal  Supervisory  Agent 
does  not  act  on  an  application  within  30 
days  of  the  date  of  written  notice  that 
all  required  information  has  been  filed, 
such  application  shall  be  deemed  to  be 
approved. 

(3)  The  Principal  Supervisory  Agent 
shall  approve  the  application  of  an 
institution  subject  to  the  requirements  of 
paragraph  (c)(1)  of  this  section  unless 
the  Principal  Supervisory  Agent  finds 
that  the  establishment  and  operation  of 
a  finance  subsidiary  will  adversely 
affect  the  financial  condition  or  safe  and 
sound  operation  of  the  parent 
institution.  An  adverse  determination 
made  by  the  Principal  Supervisory 
Agent  may  be  challenged  by  filing, 
within  30  days  of  receipt  of  written 
disapproval,  a  petition  for 
reconsideration  with  the  Corporation. 
The  association  shall  file  its  petition 
with  the  Office  of  the  Secretary  of  the 
Board,  and  shall  send  a  copy  to  the 
Principal  Siipervisory  Agent.  The 
Corporation  shall  grant  or  deny  a 
petition  for  reconsideration  within  30 
days  of  receipt.  If  the  Corporation  does 
not  disapprove  or  deny  such  petition 
within  such  time,  such  application  shall 
be  deemed  to  be  granted. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  571— STATEMENTS  OF  POLICY 
§  571.5    [Amended] 

4.  Amend  §  571.5(a)  by  inserting  after 
the  second  sentence  thereof  the 
sentence  "Transactions  between  an 
insured  institution  and  its  finance 
subsidiary,  in  accordance  with  §  545.82 
of  this  Chapter,  shall  not  be  considered 
to  be  a  transfer." 


By  the  Federal  Home  loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
(FR  Doc.  85-11895  Filed  i-lS-BS;  8:45  am] 
WLUNO  CODE  6730-01-M 


DEPARTMENT  OF  TF  ANSPORTATION 

Federal  Aviation  Adrtilnistration 

14  CFR  Part  39 

(Docket  No.  85-CE-14-Ju>] 

Airworthiness  Directives;  Piiatus 
Aircraft  Ltd.,  and  Falfchild-Hiller  Model 
PC-6  Ai.-p!anes 

agency:  Federal  Avi  Jtion 
Administration  (FAA  ,  DOT. 

ACTION:  Notice  of  Pro  losed  Rulemaking 
(NPRM). 


SUMMARY:  This  Notic(  proposes  to 
adopt  a  new  Airwortl  iness  Directive 
(AD),  applicable  to  Pi  atus  Aircraft  Ltd., 
Model  PC-6  Porter  an  1  Turbo-Porter  (up 
to  and  including  Seria  Number  844)  and 
Fairchild-Hiller  Mode  PC-6  (Serial 
Numbers  2001  up  to  ai  id  including  2092) 
airplanes  which  wouli  I  require 
inpsection  for  cracks  *i  the  areas 
adjacent  to  the  vertici  1  stabilizer  rudder 
hinge  attachment  poir  ts.  horizontal 
stabilizer  elevator  bej  ring  bracket 
attachment  points  anc  the  horizontal 
stabilizer  front  spar  re  ctangular  cutout. 
Piiatus  Aircraft  Ltd.  hi  is  received  reports 
of  cracks  being  found  in  those  areas. 
Inspection  of  these  arfas  on  the  vertical 
and  horizontal  stabililers  will  insure  the 
continued  control  sysl  em  integrity  and 
thus  prevent  the  possi  5le  loss  of 
airplane  control. 

DATES:  Comments  mu  it  be  received  on 
or  before  June  20, 198J . 
addresses:  Piiatus  A  rcraft  Ltd., 
Service  Bulletins  (S/B  No.  142  dated 
December,  1984.  S/B  No.  143  dated 
December.  1984.  and  ^/B  No.  144  dated 
December.  1984,  applitable  to  this  AD 
may  be  obtained  from  Piiatus  Aircraft 
Ltd..  CH6370-Stans.  S  vitzerland.  or  the 
Rules  Docket  at  the  ac  dress  below. 

Fairchild-Republic  (  ormerly  Fairchild- 
Hiller)  Service  Letters  PC6-55-2.  dated 
April  9, 1985,  PC6-55^  i.  dated  April  9. 
1985,  and  PCG-55-4,  d;  ted  April  9, 1985, 
applicable  to  this  AD  :  nay  be  obtained 
fron  Fairchild-Republi :  Corporation. 
Showalter  Road.  Hage  rstcwn.  Maryland 
21740  or  the  Rules  Doe  ket  at  the  address 
below. 

Send  comments  on  I  le  proposal  in 
duplicate  to  the  Feder  1  Aviation 
Administration,  Cenlr  il  Region,  Office 
of  the  Regional  Couns  !l.  Attention: 
Rules  Docket  No.  85-(  E-14-AD.  Room 


1558.  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  H.  Chimerine,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa  and 
Middle  East  office.  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium; 
Telephone  513.38.30;  or  Mr.  H.  C. 
Belderok,  Foreign  FAR  23  Section. 
Federal  Aviation  Administration.  ACE- 
109.  601  East  12th  Street.  Kansas  City, 
Missouri  64106;  Telephone  (816)  374- 
6932. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications,  received  on 
or  before  the  closing  date  for  comments 
specified  above,  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  85-CE-14-AD,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

Piiatus,  the  manufacturer,  has 
received  reports  of:  (a)  Cracked  Left 
Hand  (LH)  and  Right  Hand  (RH)  cap 
angles  adjacent  to  the  rudder  hinge 
attachment  points  on  the  vertical 
stabilizer  (b)  cracked  upper  and  lower 
cap  angles  adjacent  to  the  elevator 
bearing  bracket  attachment  points  on 
the  horizontal  stabilizer  and  (c)  cracks 
propagating  from  the  comers,  in 
particular  the  upper  comers,  of  the 
rectangular  cutout  in  the  front  spar  of 
the  horizontal  stabilizer  adjacent  to  the 
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elevator  control  cables  pulley  assembly 
on  Model  PC-6  airplanes.  Fairchild- 
Republic  (formerly  Fairchild-Hiller)  who 
manufactured  PC-6  model  airplanes 
under  license  from  Pilatus  also  found 
cracks  in  the  areas  described  above.  As 
a  result.  Pilatus  Aircraft  Ltd.  has  issued 
S/B  Nos.  142, 143  and  144.  and  Fairchild- 
Ropublic  Service  Letters  PC6-55-2.  PC6- 
55-3  and  PC6-55-4  which  require 
inspection  for  cracks  (a)  using  a  dye 
penetrant  procedure  on  the  Lli  and  RH 
cap  angles  adjacent  to  the  rudder  hinge 
attachment  points  on  the  vertical 
stabilizer,  (b)  using  a  dye  penetrant 
procedure  on  the  upper  and  lower  cap 
angles  adjacent  to  the  elevator  bearing 
bracket  attachment  points  on  the 
horizontal  stabilizer  and  (c)  by  visually 
checking  the  area  around  the 
rectangular  cutout  in  the  front  spar  of 
the  horizontal  stabilizer  adjacent  to  the 
elevator  control  cables  pulley  assembly, 
and  repair  in  accordance  with  ser\'ice 
bulletin  instructions  if  any  cracks  are 
found.  The  Swiss  Federal  Office  of  Civil 
Aviation  (FOA)  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Switzerland  has  classified  these  service 
bulletins,  and  the  actions  recommended 
therein  by  the  manufacturer,  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  Swiss 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the  FOA 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  design 
certificated  for'operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of  S/ 
B  Nos.  142, 143  and  144  all  dated 
December  1984  (Fairchild-Republic 
Service  Letters  PC6-55-2,  PC6-55-3  and 
PC6-55-4  are  the  U.S.  equivalent)  and 
the  mandatory  classification  of  these 
service  bulletins  by  the  FOA.  Based  on 
the  foregoing,  the  FAA  believes  that  the 
condition  addressed  by  S/B  Nos.  142, 
143  and  144  is  an  unsafe  condition  that 
may  exist  on  other  products  of  this  type 
design  certified  for  operation  in  the 
United  States.  Consequently,  the 
proposed  AD  would  require  inspection 
for  cracks  in  certain  Pilatus  and 
Fairchild-Hiller  Model  PC-6  airplanes 
(a)  using  a  dye  penetrant  procedure  on 
the  LH  and  RH  cap  angles  adjacent  to 
the  rudder  finge  attachment  points  on 
the  vertical  stabilizer,  (b)  using  a  dye 


penetrant  procedure  on  the  upper  and 
lower  cap  angles  adjacent  to  the 
elevator  bearing  bracket  attachment 
points  on  the  horizontal  stabilizer  and 
(c)  by  visually  checking  the  area  around 
the  rectangular  cutout  in  the  front  spar 
of  the  horizontal  stabilizer  adjacent  to 
the  elevator  control  cables  pulley 
assembly,  and  repair  in  accordance  with 
service  bulletin  instructions  if  any 
cracks  are  found. 

There  are  approximately  22  airplanes 
(11  Swiss  and  11  U.S.)  affected  by  the 
proposed  AD.  The  cost  of  complying 
with  the  proposed  AD  is  estimated  to  be 
$4,235  ($192.50  per  airplane  based  upon 
5.5  manhours  for  the  inspection  ^  $35/ 
manhour)  to  the  private  sector. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  draft  regulatory  evaluation  has  been 
prepared  and  has  been  placed  in  the 
public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  identified  under  the 
caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

Pilatus  Aircraft.  Ltd..  and  Fairchild-tiiller 
Applies  to  Model  PC-6  series  airplanes 
(S/N  1  and  including  844,  and  2001  to  and 
including  2092)  certificated  in  any 
category. 

Note. — Service  Bulletin  (S/B)  Numbers 
iNo.)  142, 143  and  144  all  dated  December. 
1984.  are  applicable  to  Pilatus  Aircraft  Ltd.. 
built  airplanes  which  are  identified  by  Serial 
Numbers  (S/N)  below  1000.  and  Service 
Letters  (S/L)  PC6-55-2.  PC6-55-3  and  PC&- 
55-4  all  dated  April  9.  1985,  are  applicable  to 
Fairchild-Hiller  built  airplanes  which  are 
identified  by  S/N's  above  2000. 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  a  possible  loss  of  airplane 
control  accomplish  ihe  following: 

(a)  Within  the  next  25  hours  lime-in-service 
(TIS)  after  the  effective  date  of  this  AD. 

(1)  On  airplanes  S/N  1  and  including  BZe 
and  2001  to  and  including  2092  (except  524. 
676.  707.  710  and  816)  perform  the  required 
inspection  and  corrective  action  if  needed  in 


accordance  with  paragraphs  (b),  (c)  and  (d)  of 
this  AD,  and 

(2)  On  airplanes  S/N  827  to  and  including 
844  perform  the  required  inspection  and 
corrective  action  if  needed  in  arcordiince 
with  paragraph  (d)  of  this  AD. 

(h|  Using  a  dye  penetrant  test  method 
inspect  tl]e  left  hand  and  right  hand  cap 
angles  adjacent  to  the  rudder  hinge 
attachment  points  on  the  vertical  stabilizer 
for  cracks,  in  accordance  with  S/B  No.  142 
•  Serlion  2.  " ACCOMPLISHMENT 
INSTRUCTIONS",  paragraph  (para)  A 
"INSPECTION"  or  S/L  PC6-55-2. 

If  cracks  are  found,  prior  to  further  flight 
rt-place  the  defective  cap  angle  and  modify 
the  vertical  stabilizer  in  accordance  with  S/B 
No.  142,  Section  2,  "ACCOMPUSHMF.NT 
INSTRUCTIONS"  para.  B 
"MODIFICATION",  or  S/L  PC6-55-2. 

(c)  Using  a  dye  penetrant  test  method 
inspect  the  upper  and  lower  cap  angles 
adjacent  to  the  elevator  bearing  bracket 
attachment  points  on  the  horizontal  stabilizer 
in  accordance  with  S/B  No.  143,  Section  2 
"ACCOMPUSMMENT  INSTRUCTIONS", 
para.  A  "INSPECTIO.N".  or  S/L  PC6-55-3. 

(1)  If  cracks  are  found,  prior  to  further 
flight,  repair  in  accordance  with  the  repair 
scheme  of  S/B  No.  143  or  S/L  PC6-55-3.  and 
in  addition: 

(2)  If  the  bolt  hole  is  less  than  0.120  inches 
(in.)  {3mm)  from  the  edge  of  the  cap  angle, 
modify  the  horizontal  stabilizer  prior  to 
further  flight  in  accordance  with  S/B  No.  143. 
Section  2  "ACCOMPUSMMENT 
INSTRUCTIONS",  para.  B 
"MODU-ICATION"  or  S/L  PC6-55-3. 

(d)  Visually  inspect  the  area  around  the 
rectangular  cutout  located  in  the  front  spar  of 
the  horizontal  stabilizer,  adjacent  to  the 
elevator  control  cables  pulley  assembly,  in 
acTOrdance  with  S/B  No.  144.  Section  2 
•ACCOMPUSMMENT  INSTRUCTIONS", 
para.  B    CRACK  INSPECTION",  or  S/L  PC6- 
5.'>-4.  If  cracks  are  found  and: 

(1)  If  cracks  is  longer  than  0.20  in.  (5mm} 
install  within  the  next  50  hours  TIS  standard 
repair  plate  (P/N  113.45.06.027)  in  accordance 
with  S/B  No.  144  Section  2 
"ACCOMPUSHMENT  INSTRUCTIONS", 
para.  D.  "INSTALLATION  OF  STANDARD 
REPAIR  PLATE"  or  S/L  PC6-55-4. 

(2)  If  any  cracks  is  longer  than  0.20  in. 
(5mm)  but  less  than  0.80  in.  {20mm).  prior  to 
further  flight  install  standard  repair  plate  (P/ 
N  113.45.06.027)  in  accordance  with 
paragraph  (d)(1)  of  this  .\D. 

(3)  If  any  crack  is  longer  than  0.80  in. 
(20mm).  prior  to  further  flight  repair  the 
horizontal  stabilizer  in  accordance  with  S/B 
No.  144.  Section  2" ACCOMPUSHMENT 
INSTRUCTIONS",  para.  C  "SPEQAL 
PROCEDURES"  or  S/L  PC6-55-4. 

(e)  Each  100  hours  TIS  after  the  initial 
inspection: 

(1)  On  airplanes  S/N  1  to  and  including  826 
and  2001  to  and  including  2092  (except  524, 
676.  707.  710  and  816)  repeat  the  inspection 
required  by  paragraph  (b)  of  this  AD.  until 
the  modification  described  in  S/B  No.  142. 
paragraph  2.B  "MODIFICATION"  or  S/L 
PC6-<55-2  is  complied  with,  at  which  time  this 
repetitive  inspection  is  no  longer  required. 
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(2)  On  airplanes  S/N  1  to  and  including  844 
and  S/.N  2001  to  and  including  2092  repeat  the 
inspection  required  by  paragraph  (d)  of  this 
AD. 

(f)  The  intervals  between  the  repetitive  100 
hour  TIS  inspections  required  by  paragraph 
(e)  of  this  AD  may  be  adjusted  up  to  10  per- 
cent of  the  speciRed  interval  to  allow 
accomplishment  of  these  inspections 
concurrent  with  other  scheduled  maintenance 
of  the  airpkne. 

(g)  .\ircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  21.197  to  a 
location  where  this  AD  can  be  accomplished. 

(h)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Aircraft  Certification  Staff, 
AEU-100.  Europe,  Africa,  and  Middle  East 
Office.  FAA,  c/o  American  Embassy,  1000 
Brussels.  Belgium. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983): 
and  S  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Issued  in  Kansas  City.  Missouri,  on  May  6, 
1985. 

Murray  E.  Smith, 

Director.  Central  Region. 

|FR  Doc.  85-11788  Filed  5-15-85:  8:45  am] 
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14  CFR  Part  103 

(Oockat  No.  24242;  Petition  Notice  PR  85-1] 

Eipper  Aircraft,  Inc.;  Regulation  of 
Ultralight  Vehicles 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Reopening  of  comment  period 
on  petition  for  rulemaking. 

summary:  The  FAA  has  received  a 
petition  for  rulemaking  from  Eipper 
Aircraft.  Inc..  proposing  to  establish 
what  it  considers  to  be  more  readily 
enforceable  requirements  for  operation 
of  ultralight  vehicles.  The  petitioner 
proposes  to  (1)  improve  ultralight 
aircraft  safety:  (2)  foster  responsibility 
for  safety  by  the  ultralight  industry  and 
ultralight  consumer  through 
accountability;  (3)  simplify  regulations, 
and  thus  (4)  enhance  uniform 
enforcement.  The  FAA  published 
substantive  parts  of  the  petition  in  the 
Federal  Register  on  February  14. 1985 
(50  FR  6312).  with  the  comment  period 
closing  on  April  15. 1985.  Based  on  a 
request  from  the  petitioner  to  extend  the 
comment  period,  the  FAA  is  reopening 
the  comment  period  for  an  additional  60 
days. 

DATE:  Comments  must  be  received  on  or 
before  July  15. 1985. 
ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 


Counsel.  Attn:  Rules  tncket  (AGC-204). 
Petition  Docket  No.  2^242.  800 
Independence  Avenufe.  SW., 
Washington,  D.C.  20^1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  W.  Myres,  General  Aviation 
and  Commercial  Division,  Office  of 
Flight  Operations,  (20  Z)  42ft-8150. 
Federal  Aviation  Adr  linistration.  800 
Independence  Avenui  >,  SW.. 
Washington.  D.C.  205  )1. 

SUPPLEMENTARY  INFO  IMATION:  The  FAA 

has  received  a  requesjt  for  extension  of 
the  comment  period  on  the  subject 
proposal  from  Eipper  Aircraft.  Inc. 
Eipper  states  that  it  h^s  been  informed 
by  a  significant  numbtr  of  people  that 
the  petition,  as  publisjied  in  the  Federal 
Register,  was  misidenitified  as  a  notice 
of  proposed  rulemaking  (.NPRM)  rather 
than  a  petition.  Eippef  Aircraft  further 
states  that  this  error  ipsulted  in  a  lack  of 
comments  on  its  petition,  and  that  a  60- 
day  extension  will  provide  ample  time 
for  those  who  wish  to  comment. 

The  FAA  has  considered  Eipper 
Aircraft's  request  for  Extension  of  the 
comment  period  and  (joes  not  agree  with 
its  contention  that  thd^petition  was 
misidentified  as  an  N|»RM.  The  FAA 
clearly  states  in  the  publication  that  the 
summary  does  not  propose  a  regulatory 
rule  for  adoption,  represent  an  FAA 
position,  or  otherwise  commit  the 
agency  on  the  merits  of  the  petition. 

The  petition  was  pi^lished  in  a 
separate  part  of  the  Federal  Register  for 
February  14. 1985.  and  clearly  marked 
"Regulation  of  Ultralight  Vehicles: 
Eipper  Aircraft:  Petition  for 
Rulemaking." 

The  FAA  is  concerr  ed,  however,  that 
all  interested  persons  pave  an  adequate 
opportunity  to  comment,  and  believes 
that  it  would  be  apprt^riate  to  reopen 
the  comment  period  fdr  an  additional  60 
days  in  light  of  the  complexity  of  the 
issues  involved  in  thetoetition  and  the 
petitioner's  concern  that  those  issues  be 
adequately  responded  to  by  industry 
and  the  public.  I 

Accordingly,  the  coKiment  period  on 
the  petition  of  Eipper  |\ircraft  published 
in  the  Federal  Register  on  February  14, 
1985  (50  FR  6312)  is  reopened  until  July 
15, 1985. 

This  notice  is  publii  hed  pursuant  to 
paragraphs  (b)  and  (f]  of  S  11.27  of  Pari 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  May  9. 1985. 
John  H.  Cassady, 

Assistant  Chief  Counsel, 
Enforcement  Division. 

[FR  Doc.  85-11791  Filed  ^15-85:  8:45  am) 

WLLHra  COOC  4S10-13-M 


Regulations  and 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
IDoclcet  No.  9134] 

Southwest  Sunsites,  Inc.,  et  at,; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require 
Porter  Realty.  Inc.  and  Irvin  Porter, 
among  other  things,  to  cease,  in 
connection  with  the  advertising  and  sale 
of  land,  or  the  inducement  of  payments 
for  land,  representing  that  the  piuxhase 
of  any  land  is  a  sound  financial 
investment;  involves  little  monetary  risk; 
is  a  way  to  achieve  financial  seciuity; 
and  will  result  in  economic  benefit  to 
the  purchaser  stemming  from  an 
increase  in  the  value  of  the  land  as  a 
result  of  mineral  rights,  exploration, 
profitable  resale  or  as  a  hedge  against 
inflation.  Respondents  would  be 
prohibited  from  representing  that  any 
land  is  currently  usable  as  a  homesite, 
farm  or  ranch,  unless  that  land  is 
immediately  usable  for  cited  purpose 
without  any  substantial  improvement  or 
development  by  the  purchasers;  and 
from  mispresenting  in  any  manner  the 
cost  of  obtaining  or  the  availability  of 
electric  power,  telephone  service, 
potable  water,  sewage  disposal  or  any 
utility;  and  any  interest  in  land  by 
respondents  or  others.  Respondents 
would  be  required  to  prepare  a  "Fact 
Sheet"  containing  specified  information 
and  to  distribute  a  copy  to  all 
purchasers  in  a  prescribed  manner. 
Advertisements,  promotional  material 
and  sales  presentations  would  have  to 
include  statements  warning  that 
investment  is  risky  and  that  prospective 
buyers  should  consult  a  qualified 
professional  before  purchasing;  and  that 
substantial  expenditures  may  be 
necessary  to  make  lots  suitable  for  use. 
Contracts  would  have  to  contain  a 
seven-day  right-to-cancel  provision  and 
a  disclosure  that  refunds  will  be  made 
within  30  days  after  the  seller  receives  a 
cancellation  notice.  Additionally, 
respondents  would  be  required  to 
provide  consumers  with  cancellation 
forms;  honor  all  valid  cancellation 
requests;  and  make  refunds  in  a  timely 
manner.  The  order  would  further  require 
that  sales  representatives  receive  a  copy 
of  the  order  that  respondents  institute  a 
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surveillance  program  designed  to  reveal 
those  who  fail  to  comply  with  the 
provisions  of  the  order  and  discontinue 
dealing  with  any  person  who  engages  in 
any  prohibited  act  or  practice  more  than 
once. 

DATE:  Comments  must  be  received  on  or 
before  July  15. 1985. 

ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136, 6th  St.  and  Pa. 
Ave.,  NW.,  Washington,  DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Kennedy,  Dallas  Regional 
Office.  8303  Elmbrook  Dr.,  Dallas.  TX 
75247.  (214)  729-7053. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFTl  3.25(0).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Subh  comments  or  views  wil  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9{b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Land  sales.  Trade  practices. 

Commissioners:  James  C.  Miller  III, 
Chairman.  Patricia  P.  Bailey,  George  W. 
Douglas,  Terry  Calvani,  Mary  L  Azcuenaga. 

In  the  matter  of  Southwest  Sunsites.  Inc., 
Green  Valley  Acres,  Inc.,  Green  Valley 
Acres,  Inc.  II,  Corporations,  and  Sydney 
Gross  and  Edwin  Kritzler.  individually  and  as 
officers  or  former  officers  of  said 
corporations.  Porter  Realty.  Inc..  a 
corporation,  and  Irvin  Porter,  individually 
and  as  an  officer  or  former  officer  of  said 
corporation:  Agreement  Containing  Consent 
Order  To  Cease  and  Desist. 

The  agreement  herein,  by  and 
between  Porter  Realty.  Inc.,  a 
corporation,  by  its  duly  authorized 
officer,  and  Irvin  Porter,  individually 
and  as  officer  of  said  corporation, 
hereinafter  referred  to  as  said 
respondents,  and  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's 
Rules  governing  consent  order 
procedures.  In  accordance  therewith  the 
parties  hereby  agree  that: 

1.  Respondent  Porter  Realty,  Inc..  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Florida,  with  its 
office  and  principal  place  of  business 
located  at  717  Ponce  de  Leon  Boulevard. 


\ 


in  thie  city  of  Coral  Gables.  State  of 
Florida. 

Respondent  Irvin  Porter  is  an  officer 
or  former  officer  of  respondent.  Porter 
Realty.  Inc.  During  all  relevant  times, 
respondent  Porter  formulated,  directed, 
and  controlled  the  policies,  acts,  and 
practices  of  said  corporation,  and  his 
address  is  the  same  as  that  of  said 
corporation. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violation  of  section  5  of  the 
Federal  Trade  Commission  Act.  as 
amended,  and  have  filed  answers  to 
said  complaint  denying  said  charges. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(A)  Any  further  procedural  steps: 

(B)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(C)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(D)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(0  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  said 
respondents.  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 


the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Ser\'ice  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  said 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service.  Said 
respondents  waive  any  right  they  might 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  The  relief  set  forth  in  the  order 
herein  fully  satisfies  any  claim  for 
consumer  redress  which  the 
Commission  may  have  under  sections  5 
and  19  of  the  Federal  Trade  Commission 
Act,  as  amended,  against  respondents 
arising  out  of  the  acts  and  practices 
alleged  in  the  complaint.  By  its  final 
acceptance  of  this  agreement,  with  such 
modifications,  if  any,  which  the  parties 
may  make  prior  to  such  final 
acceptance,  the  Commission  waives  its 
right  to  commence  a  civil  action  under 
section  19  of  the  Federal  Trade 
Commission  Act,  as  amended,  with 
respect  to  the  acts  and  practices  of  said 
respondents  alleged  in  the  complaint. 

9.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Said 
respondents  further  understand  that 
they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

As  used  in  this  Order,  the  following 
definitions  shall  apply: 

(A)  "Respondents  "  means  respondent 
Porter  Realty,  Inc.,  its  successors  and 
assigns,  and  its  officers,  directors, 
representatives  and  employees,  or 
respondent  Irvin  Porter,  or  both,  and  any 
corporation,  subsidiary,  division,  agent, 
or  other  device  through  which  ei  her 
corporate  or  individual  respondent  acts. 

(B)  "Seller"  means  one  who  owns  and, 
directly  or  indirectly,  sells,  offers  to  sell, 
or  advertises  for  sale  any  land. 

(C)  "Agent"  means  one  who 
represents,  or  acts  for  or  on  behalf  of.  a 
seller  in  selling,  offering  to  sell,  or 
advertising  for  sale  any  land,  but  shall 
not  include  an  attorney  at  law  whose 
representation  of  another  person 
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consists  solely  of  rendering  legal 
services. 

(D)  "Land."  "property."  or  "lot"  means 
any  real  property  unimproved  by  a 
commercial  or  residential  building  sold, 
offered  for  sale,  or  advertised  for  sale  by 
respondents,  but  shall  not  include  any 
real  property  sold  or  offered  for  sale  to  a 
purchaser  pursuant  to  a  single  contract 
for  a  sum  in  excess  of  $50,000. 

(E)  "Purchaser"  or  "buyer"  means  any 
individual  who  is  a  potential  or  actual 
vendee  of  the  land  offered  for  sale  or 
sold  by  respondents. 

(F)  "Commission"  means  the  Federal 
Trade  Commission  and/or  its  duly 
authorized  representatives  and 
employees. 

(G)  "HomeSite"  means  any  lot  in 
which  (1)  potable  water  is  available  at  a 
reasonable  cost.  (2)  the  lot  is  suitable  for 
a  septic  tank  or  there  is  reasonable 
assurance  that  the  lot  can  be  served  by 

a  central  sewage  system.  (3)  the  lot  is 
legally  accessible,  and  (4)  the  lot  is  free 
from  periodic  flooding. 

I 

It  is  ordered  that  respondent  Porter 
Realty,  Inc..  a  corporation,  its  successors 
and  assigns,  and  its  officers, 
representatives,  and  employees,  and 
Irvin  Porter,  individually  and  as  an 
officer  or  former  officer  of  said 
corporation,  directly  or  through  any 
corporation,  subsidiary,  division,  agent, 
or  other  device,  in  connection  with  the 
advertising,  marketing,  offering  for  sale, 
sale,  or  inducement  of  payments  for 
land,  in  or  affecting  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
shall  forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by 
implication,  through  the  use  of  any 
means,  that: 

1.  The  purchase  of  any  land  has  been, 
is.  or  will  be  a  good,  profitable,  short- 
term,  safe,  or  sound  financial 
investment: 

2.  There  has  been.  is.  or  will  be  little 
or  no  financial  risk  involved  in  the 
purchase  of  any  land; 

3.  The  resale  of  any  land  is  not  or  will 
not  be  difficult,  or  such  land  can  be  or 
has  been  resold  within  a  certain  time: 

4.  The  purchase  of  any  land  is  a  way 
to  achieve  financial  security  or  self- 
sufficiency,  to  deal  with  infiation.  or  to 
make  money; 

5.  The  value  of.  or  demand  for,  any 
land  has  increased,  is  increasing,  or  will 
increase: 

6.  Purchasing  any  interest  in  land  will 
result  in  any  economic  benefit  to  the 
purchaser,  including  but  not  limited  to  a 
benefit  resulting  from  an  increase  in  the 
value  of  the  land  from  its  use  or 
development  for  any  purpose,  or  as  a 


result  of  mineral  rig  its,  exploration,  or 
extraction;  the  land  s  profitable  resale: 
the  provision  of  a  h(  dge  against 
inflation;  or  the  rece  ipt  of  income  or 
reduction  of  expens  ;s  from  growing  any 
crop,  raising  any  an  mal,  or  any  other 
source; 

7.  Any  land  is  suii  able  for  use  as  a 
homesite,  farm,  or  n  inch,  for  personal  or 
commercial  purpose  s: 
unless  such  represei  itation  is  not 
misleading  and  unless,  at  the  time  such 
representation  is  mj  de.  respondents 
possess  and  rely  up  in  competent  and 
reliable  evidence  w  lich  substantiates 
the  representation,  i  icluding,  at  a 
minimum,  (a)  data  s  ifficient  to 
demonstrate  that  thi !  typical  owner  of 
such  land  is  likely  t(i  achieve  the  results 
represented,  and  (b]  where  the 
representation  pred  cts  or  projects 
future  occurrences.  Evidence  that  would 
generally  be  accepted  by  the  community 
of  experts  qualified  to  make  such 
representations  as  providing  a 
reasonable  basis  for  the  projection. 

B.  Failing  to  mainbin  evidence  in 
support  of  and  uponjwhich  respondents 
rely  in  making  any  representation  about 
the  value,  suitability,  or  use  of  land, 
including  evidence  substantiating  the 
representations  des(  ribed  in  Paragraph 
I.A..  such  evidence  t  j  be  retained  for 
three  years  from  the  date  of 
respondents'  last  usi !  of  such 
representation  and  t )  be  furinshed  to 
the  Commission  upo  i  request. 

C.  Representing,  d  rectly  or  by 
implication,  througmthe  use  of  any 
means,  that  any  land  is  currently  usable 
as  a  homesite.  farm,  or  ranch,  unless 
such  land  is  immedii  itely  usable  for  such 
purpose  without  any  substantial 
improvement  or  devijlopment  by  the 
purchaser. 

D.  Misrepresentint  in  any  manner 

1.  The  cost  of  obtcJning  or  availability 
of  electric  power,  tefephone  service, 
potable  water,  sewa  ;e  disposal,  or  any 
utility: 

2.  The  past,  preseiit,  planned, 
proposed,  or  potential  purchase,  use,  or 
development  of  any  nterest  in  land  by 
repondents  or  any  o  her  party; 

3.  The  extent,  location,  value,  nature, 
or  significance  of  an  t  actual  or  potential 
mineral  right  or  reso  irce  or  any  activity 
related  thereto. 

II 


le 

f  )r 


It  is  further  orderep 
in  connection  with  t 
marketing,  offering 
land  in  or  affecting 
commerce  is  definec 
Trade  Commission 
shall: 

A.  Prepare  a  "Faci  Sheet 
containing  only  such 


that  respondents, 
advertising, 
sale,  or  sale  of 


(  cmmerce,  as 
in  the  Federal 
.  as  amended. 


Act, 


for  Buyers" 
information  as  is 


set  forth  or  referred  to  in  Attachment  A 
to  this  Order  (incorporated  herein  by 
reference),  and  distribute  to  all 
purchasers  a  copy  of  the  Fact  Sheet  in 
the  following  manner: 

1.  If  respondents  invite  the  purchaser 
by  mail  to  attend  a  meeting  sponsored 
by  respondents,  respondents  shall 
include  the  Fact  Sheet  with  the 
invitation; 

2.  If  respondents  arrange  to  meet  with 
the  purchaser  in  his  or  her  home  or  other 
location,  respondents  shall  mail  the  Fact 
Sheet  to  the  purchaser,  allowing 
sufficient  time  for  the  Fact  Sheet  to 
arrive  at  least  two  days  prior  to  the 
meeting; 

3.  If  the  initial  contact  with  the 
purchaser  is  in  person  (for  example,  at  a 
booth  located  in  a  public  place], 
respondents  shall,  after  identifying 
briefly  the  purpose  of  the  contact,  give 
the  Fact  Sheet  to  the  purchaser,  request 
that  he  or  she  read  it,  and  provide  ample 
uninterrupted  time  for  it  to  be  read 
completely  before  continuing  with  any 
sales  presentation; 

4.  If  the  initial  contact  is  by  telephone 
or  the  sale  is  to  be  completed  entirely 
through  the  mail,  the  Fact  Sheet  shall 
accompany  the  initial  mailing  to  the 
purchaser. 

B.  Refrain  from  misrepresenting  any 
information  in  the  Fact  Sheet. 

C.  Refrain  from  making  any 
representation,  directly  or  by 
implication,  through  the  use  of  any 
means,  about: 

1.  The  present,  planned,  proposed,  or 
potential  development,  improvement,  or 
facilities  of  the  land  or  of  the 
subdivision  or  project  in  which  the  land 
is  located  where  such  representation 
differs  in  any  material  respect  from  the 
information  contained  in  the  Fact  Sheet 
or  the  Property  Report  required  by  the 
Interstate  Land  Sales  Full  Disclosure 
Act  and  related  regulations,  15  U.S.C. 
1701  to  1720  (1982);  24  CFR  1700.1  et  seq. 
(1983); 

2.  The  respondents'  or  purchasers' 
rights  or  obligations  where  such 
representation  differs  in  any  material 
respect  from  the  parties'  rights  or 
obligations  as  stated  in  the  contract,  the 
Fact  Sheet,  or  the  Property  Report 
required  by  the  Interstate  Land  Sales 
Full  Disclosure  Act  and  related 
regulations. 

D.  Where  respondents  are  sellers, 
honor  any  purchaser's  request  to  rescind 
the  contract  and  recover  all  payments 
thereunder  at  the  purchaser's  option,  if 
respondents  fail  to  distribute  a  copy  of 
the  Fact  Sheet  to  such  purchaser  as 
required  by  Paragraph  II.A.,  provided 
that  the  purchaser  makes  such  request 
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within  thirty  days  after  receiving  a  copy 
of  the  Fact  Sheet. 

Ill 

It  is  further  ordered  that  where 
respondents  are  sellers,  in  connection 
with  the  advertising,  marketing,  offering 
for  sale,  or  sale  of  land  in  or  affecting 
commerce  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  as 
amended,  they  shall: 

A.  Disclose  clearly  and  prominently  in 
every  written  promotional  material, 
magazine  or  newspaper  advertisement 
greater  than  one-quarter  page,  and  oral 
sales  presentation  the  following 

1.  THE  FUTURE  VALUE  OF  LAND  IS 
UNCERTAIN.  THESE  LOTS  ARE  NOT 
BEING  SOLD  AS  A  FINANCIAL 
INVESTMENT.  YOU  SHOULD  NOT 
COUNT  ON  YOUR  LOT  RISING  IN 
VALUE  OR  YOUR  BEING  ABLE  TO 
RESELL  IT.  DISCUSS  ANY  POSSIBLE 
PURCHASE  WITH  A  QUALIFIED 
PROFESSIONAL. 

2.  THESE  LOTS  MAY  BE  SUITABLE 
FOR  USE  ONLY  WITH  SUBSTANTIAL 
EXPENDITURES  FOR  THE  EXTENSION 
OF  UTIUTIES.  WATER.  AND  OTHER 
NECESSITIES.  THESE  EXPENDITURES 
VARY  DEPENDING  ON  THE 
LOCATION  OF  THE  LOt  AND  COULD 
BE  SO  GREAT  AS  TO  MAKE  USE  OF 
THE  LAND  IMPRACTICAL. 

B.  Disclose  clearly  and  prominently  in 
every  radio  advertisement,  television 
advertisement,  and  magazine  or 
newspaper  advertisement  of  one-quarter 
page  or  less  the  following  statement: 

REMEMBER— BUYING  LAND  MAY 
BE  RISKY.  CONSULT  A  QUAUFIED 
PROFESSIONAL  BEFORE  BUYING. 

C.  Include  clearly  and  prominently, 
immediately  preceding  the  space 
provided  for  the  purchaser's  signature  in 
each  contract  for  the  sale  of  land,  the 
following  statement  in  12-point  boldface 
type: 

SEVEN  DA  Y  RIGHT  TO  CANCEL 

YOU  HAVE  THE  RIGHT  TO  CANCEL 
YOUR  CONTRACT.  WITHOUT  ANY 
PENALTY  OR  OBLIGATION.  AT  ANY 
TIME  UNTIL  MIDNIGHT  OF  THE 
SEVENTH  DAY  AFTER  YOU  SIGN 
THIS  CONTRACT.  SEE  THE 
ATTACHED  "RIGHT  OF 
CANCELLATION"  FOR  AN 
EXPLANATION  OF  THIS  RIGHT. 

IF  YOU  CHOOSE  TO  CANCEL 
WITHIN  THIS  TIME,  ANY  PAYMENT 
YOU  MADE  UNDER  THIS  CONTRACT 
WILL  BE  REFUNDED  AND  ANY 
DOCUMENT  YOU  SIGNED  WILL  BE 
CANCELLED  AND  RETURNED 
WITHIN  THIRTY  DAYS  AFTER  THE 
SELLER  RECEIVES  YOUR 
CANCELLATION  NOTICE. 


ATTENTION:  ALTHOUGH  YOU 
HAVE  SEVEN  DAYS  IN  WHICH  TO 
RECONSIDER  YOUR  DECISION  AND 
CANCEL  THIS  CONTRACT  WITH 
FULL  REFUND,  WE  RECOMMEND 
THAT.  BEFORE  SIGNING.  YOU 
CONSIDER  YOUR  NEEDS  CAREFULLY 
AND  HAVE  THIS  CONTRACT  AND 
THE  ATTACHED  NOTICE  TO  BUYERS 
REVIEWED  BY  A  QUAUFIED 
PROFESSIONAL 

D.  Furnish  each  purchaser,  at  or 
before  the  time  the  purchaser  s'.gns  a 
contract  for  the  sale  of  land,  with  two 
copies  of  a  form,  containing  only  such 
information  as  is  set  forth  or  referred  to 
in  Attachment  B  to  this  Order 
(incorporated  herein  by  reference), 
captioned  in  12-point  boldface  type, 
"RIGHT  OF  CANCELLATION."  and 
with  all  other  writing  in  10-point 
boldface  type. 

Provided,  however,  that  if 
respondents  fail  to  distribute  the 
"RIGHT  OF  CANCELLATION"  forms  as 
required  by  this  paragraph,  the  period 
during  which  the  purchaser  may  cancel 
the  contract  shall  be  extended  until 
seven  days  after  the  purchaser  receives 
said  "RIGHT  OF  CANCELLATION." 

Provided  further  that  during  the 
seven-day  cancellation  period  after  a 
purchaser's  signing  of  a  land  purcahse 
contract,  respondents  shall  not  initiate 
any  contact  or  communication,  personal, 
telephonic,  or  otherwise,  with  such 
purchaser,  but  if  respondents  initiate 
any  such  contact,  the  period  during 
which  the  purchaser  may  cancel  the 
contract  shall  be  extended  until  thirty 
days  after  the  date  of  purchase. 

E.  Honor  any  signed  and  timely 
exercise  of  a  "RIGHT  OF 
CANCELLATION"  (or  its  functional 
equivalent)  by  the  purchaser,  and  within 
thirty  business  days  after  the  receipt  of 
such  notice  of  cancellation,  (a)  refund 
all  payments  made  under  the  contract, 
and  (b)  cancel  and  return  any  contract 
or  other  legal  document  executed  by  the 
purchaser. 

F.  Refrain  from  misrepresenting, 
soliciting,  or  obtaining  any  purchaser's 
assent  to  or  otherwise  imposing  any 
condition,  waiver,  or  limitation  upon  the 
right  of  a  purchaser  to  cancel  a 
transaction  or  receive  a  refund  under 
any  provision  of  this  Order  or  by  any 
applicable  statute  or  regulation. 

It  is  further  ordered  that  respondents 
shall,  within  thirty  days  of  a  request  by 
the  Commission,  Southwest  Sunsites. 
Inc.,  Green  Valley  Acres,  Inc.,  Green 
Valley  Acres,  Inc.  II,  Sydney  Gross,  or 
Edwin  Kritzler,  furnish  to  such  requester 
a  list  of  the  names  and  last  known 
addresses  for  each  purchaser  of  land  in 
the  subdivisions  known  as  Southwest 
Sunsites,  Green  Valley  Acres,  and 


Green  Valley  Acres  II  who  bought  such 
land  through  respondents,  insofar  as  this 
information  appears  in  files  or  records 
within  respondents'  custody  and  control. 

Provided  further  that  whenever  it 
appears  that  an  address  supplied  by 
respondents  is  not  a  purchaser's  correct 
present  address  and  whenever  a 
subsequent  request  for  such  purchaser's 
present  address  is  made  by  the 
Commission.  Southwest  Sunsites.  Inc., 
Green  Valley  Acres.  Inc..  Green  Valley 
Acres.  Inc.  II,  Sydney  Gross,  or  Edwin 
Kritzler,  respondents  shall,  within  ten 
days  of  such  request,  make  all 
reasonable  efforts,  including  contacting 
credit  bureaus,  telephone  and  utility 
companies,  county  land  records,  and 
purchasers'  relatives  or  representatives 
whose  addresses  are  in  respondents' 
files,  to  obtain  the  correct  present 
address  of  such  purchaser  and  furnish  it 
to  the  requester. 

It  is  further  ordered  that  respondents 
shall: 

A.  Forthwith  deliver  by  certified  mail 
or  in  person,  a  copy  of  this  Order  to  all 
present  and  future  sales  representatives 
and  other  employees,  independent 
brokers,  advertising  agencies,  and 
others  who  sell  or  promote  the  sale  of 
land  or  who  otherwise  have  contact 
with  the  public  on  behalf  of  respondents 
in  connection  with  the  sale  of  land. 

B.  Provide  each  person  described  in 
Paragraph  V.A.  with  a  form,  to  be 
returned  to  respondents,  clearly  stating 
that  person's  intention  to  conform  his  or 
her  sales  practices  to  the  requirements 
of  this  Order. 

C.  Inform  each  person  described  in 
Paragraph  V.A.  that  respondents  shall 
not  use  the  services  of  any  such  person, 
unless  such  person  agrees  to  and  does 
file  notice  with  respondents  that  her  or 
she  will  conform  his  or  her  practices  to 
the  requirements  of  this  Order. 

D.  In  the  event  such  person  will  not 
agree  to  so  file  notice  with  respondents 
and  to  conform  his  or  her  practices  to 
the  requirements  of  this  Order, 
respondents  shall  not  use  the  services  of 
such  person. 

E.  Inform  the  persons  described  in 
Paragraph  V.A.  that  respondents  are 
obligated  by  this  Order  to  discontinue 
dealing  with  those  persons  who  engage 
on  their  own  in  the  acts  or  practices 
prohibited  by  this  Order,  or  who  fail  to 
adhere  to  the  affirmative  requirements 
of  this  Order. 

F.  Institute  a  reasonable  program  of 
continuing  surveillance  adequate  to 
reveal  whether  the  practices  of  each 
person  described  in  Paragraph  V.A. 
conform  to  the  requirements  of  this 
Order,  and  promptly  investigate  and 
make  good  faith  efforts  to  resolve  any 
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complaints  about  any  such  person 
received  by  respondents,  and  maintain 
records  of  any  such  complaint, 
investigation,  and  disposition  of  the 
complaint  for  ten  years  from  the  date  of 
the  complaint,  such  records  to  be 
furnished  to  the  Commission  upon 
request. 

G.  Discontinue  dealing  with  any 
person  described  in  Paragraph  V.A.  who 
more  than  once  engages  on  his  or  her 
own  in  the  acts  or  practices  prohibited 
by  this  Order. 

H.  Forthwith  deliver  a  copy  of  this 
Order  to  each  of  respondents' 
subsidiaries. 

I.  Notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as 
dissolution,  assignment,  reorganization, 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  sabsidiaries,  or  any  other 
in  the  corporation  that  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

J.  Within  sixty  days  after  service  upon 
it  of  this  Order  and  annually  for  three 
years  thereafter,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

Attachment  A— Fact  Sheet  for  Buyers 

FACT  SHEET  CONCERNING:  (insert 
name  of 
subdivision) ■ 

NAMES  OF  SELLER/AGENT:  {insert 
name  of  seller  and 
agent) 

EfTECTIVE  DATE  OF  NOTICE: 
(insert  date  of 
notice) . 

Important 

YOU  ARE  ADVISED  THAT  THE 
FUTURE  VALUE  OF  LAND  IS 
UNCERTAIN.  THESE  LOTS  ARE  NOT 
BEING  SOLD  AS  A  FINANCIAL 
INVESTMENT.  YOU  SHOULD  NOT 
COUNT  ON  YOUR  LOT  RISING  IN 
VALUE  OR  YOUR  BEING  ABLE  TO 
REESELL  IT.  IF  YOU  OFFER  YOUR 
LOT  FOR  SALE,  YOU  MAY  FACE  THE 
COMPETITION  OF  THE  SELLERS 
OWN  SALES  PROGRAM,  WHICH  MAY 
INVOLVE  AN  EXTENSIVE  SALES 
CAMPAIGN.  REAL  ESTATE  BROKERS 
AI^O  MAY  NOT  BE  INTERESTED  IN 
SELUNG  YOUR  LOT  OR  LISTING  IT 
FOR  SALE. 

YOU  ARE  ALSO  ADVISED  THAT 
HiESE  LOTS  MAY  BE  SUITABLE  FOR 
USE  ONLY  WITH  SUBSTANTIAL 
EXPENDITURES  FOR  THE  EXTENSION 
OF  UTILITIES,  WATER,  AND  OTHER 
NECESSITIES.  THESE  EXPENDITURES 
VARY  DEPENDING  ON  THE 
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LOCATION  OF  THE  LOT  AND  COULD 
BE  SO  GREAT  AS  TO  MAKE  USE  OF 
THE  LAND  IMPRACTICAL 

AS  OF  THE  DATJ:  OF  THIS  FACT 

SHEET.  THE  SELLfiR  HAS  SOLD 

(insert  number)  LOTS  IN (insert 

name  of  subdivisioa). (insert 

number)  LOTS  REMAIN  UNSOLD  AND 
AVAILABLE  FOR  S  ALE. 

(In  connection  w  th  any  land  for 
which  federal  prop«  rty  reports  are  not 
provided  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and 
related  regulations,  jl5  U.S.C.  1701  to 
1720  (1982),  24  CFRpoO.l  et  seq.  (1983), 
provide  the  following  information:) 

THIS  FACT  SHEpr  PROVIDES 
IMPORTANT  INFORMATION  ABOUT 
THE  VALL^E  OF  THESE  LOTS  AND 
THE  AVAILABIUTY  AND  ESTLMATED 
COSTS  TO  YOU  OF  UTIUTIES. 
WATER.  AND  OTK  ER  NECESSITIES. 

Water 

(Provide  the  follo'  ving  information 
regarding  water  ser  noes: 

(a)  The  method  o 
used: 

(b)  If  individual  v  ells  are  to  be  used: 
whether  the  seller  ii  responsible  for 
installing  such  well<;  whether  evidence 
exists  thast  water  c4n  be  found  under 
every  lot  offered  foi  sale;  the  estimated 
depth  at  which  wat(  t  can  be  found  in 
the  applicable  area;  the  estimated  cost 
of  drilling  a  well  for  household  purposes 
and  for  agricultural  jurposes  if 
agricultural  use  is  U  asible;  and  whether 
and  under  what  cor  ditions  a  refund  or 
exchange  will  be  of  ered  in  the  event  a 
productive  well  canpot  be  installed; 

(c)  If  water  is  to  li  provided  by  a 


water  service  to  be 


central  system:  wha 


constructing  such  a  jystem;  the 


estimated  amount  o 


costs  or  any  connec  ion  or  use  fees  to  be 
paid  by  the  purchas  !r,  including  the 


01  ^ing 


(Provide  the  foil 
about  sewer  service 

(a)  The  method  of 
be  used; 

(b)  If  sewage  disposal 
septic  tank  or  other 
whether  the  seller  is 
installing  the  systen 


is  responsible  for 


any  construction 


tailing  water  mains 


estimated  cost  of  ini  ;t_ „ ._ 

to  either  the  most  re  mote  lot  in  the 
subdivision  or  the  Ic  t  the  prospective 
purchaser  is  consid(  ring  purchasing;  the 
estimated  service  ai  ailability  date  of 
the  water  system;  ai  id,  if  the  seller  is 
responsible  for  cons  tructing  the  system, 
iccount  or  fund  has 
inance  such 


whether  a  separate 
been  established  to 
construction  and  thi  extent  of 
construction  comple  ted  as  of  the  date  of 
the  Fact  Sheet.) 

Sewer  Service 


information 

sewage  disposal  to 

is  to  be  by 
ndividual  system: 
responsible  for 
;  the  estimated  cot 


of  the  system;  whether  a  permit  is 
required  for  such  a  system;  and  whether 
and  under  what  conditions  a  refund  or 
exchange  will  be  offered  if  the 
purchaser  is  unable  to  install  a  septic 
tank  or  other  on-site  sewage  system; 
(c)  If  sewage  disposal  is  to  be  by  a 
central  treatment  and  collection  system: 
who  is  responsible  for  constructing  such 
a  system;  the  estimated  amount  of  any 
construction  costs  or  any  connection  or 
use  fees  to  be  paid  by  the  purchaser;  the 
estimated  service  availability  date  of 
the  system;  and.  if  the  seller  is 
responsible  for  constructing  the  system, 
whether  a  separate  account  or  fund  has 
been  established  to  finance  such 
construction  and  the  extent  of 
construction  completed  as  of  the  date  of 
the  Fact  Sheet.) 

Electric  Service 

(Provide  the  following  information 
about  electric  service: 

(a)  Whether  primary  service  lines 
have  extended  in  front  of.  or  adjacent  to. 
each  lot; 

(b)  If  not.  the  utility  company's  policy 
and  charges  for  extension  of  primary 
lines,  and  the  estimated  cost  for 
extending  primary  service  to  either  the 
most  remote  lot  in  the  subdivision  or  the 
specific  Jot  the  prospective  purchaser  is 
considering  purchasing.) 

Telephone  Service 

(Provide  the  following  information 
about  telephone  service: 

(a)  Whether  primary  service  lines 
have  been  extended  in  front  of.  or 
adjacent  to.  each  lot; 

(b)  If  not,  the  utility  company's  policy 
and  charges  for  extension  of  primary 
lines,  and  the  estimated  cost  for 
extending  primary  service  to  either  the 
most  remote  lot  in  the  subdivision  or  the 
specific  lot  the  prospective  purchaser  is 
considering  purchasing.) 

IMPORTANT:  BEFORE  SIGNING 
ANY  DOCUMENT,  OBTAIN  AND 
READ  THOROUGHLY  THE 
CONTRACT  AND  THIS  FACT  SHEET. 
IT  IS  DESIRABLE  TO  HAVE  A 
QUALIFIED  PROFESSIONAL 
EVALUATE  THE  TERMS  OR  MERITS 
OF  THIS  PURCHASE  BEFORE  YOU 
SIGN  ANYTHING. 

(In  connection  with  any  land  for 
which  federal  property  reports  are 
provided  as  required  by  the  Interstate 
Land  Sales  Full  Disclosure  Act  and 
related  regulations,  15  U.S.C.  1701  to 
1720  (1982),  24  CFR  1700.1  et  seq.  (1983), 
provide  the  following  information:) 

IMPORTANT:  BEFORE  SIGNING  ANY 
DOCUMENT,  OBTAIN  AND  READ 
THOROUGHLY  EACH  PROPERTY 
REPORT  AND  CONTRACT.  THE 
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PROPERTY  REPORT  CONTAINS 
ADDITIONAL  INFORMATION  THAT 
YOU  SHOULD  KNOW  AND 
UNDERSTAND  BEFORE  YOU  SIGN  A 
CONTRACT  TO  BUY  THIS  LAND.  IT  IS 
DESIRABLE  TO  HAVE  A  QUALIFIED 
PROFESSIONAL  EVALUATE  THE 
TERMS  OR  MERITS  OF  THIS 
PURCHASE  BEFORE  YOU  SIGN 
ANYTHING. 

Attachment  B — Right  of  Cancellation 
(insert  date  purchaser  signed  the 
contract)  Date  of  Transaction  (insert  lot 
identification  information)  Lot 
Identification 

YOU  HAVE  THE  RIGHT  TO  CANCEL 
YOUR  CONTRACT.  WITHOUT  ANY 
PENALTY  OR  OBUGATION,  AT  ANY 
TIME  UNTIL  MIDNIGHT  OF  THE 
SEVENTH  DAY  AFTER  YOU  SIGN  THE 
CONTRACT.  YOU  SHOULD  USE  THIS 
TIME  TO  EXAMINE  WITH  CARE  THIS 
CONTRACT  AND  THE  FACT  SHEET 
OR  PROPERTY  REPORT.  WE  ALSO 
RECOMMEND  THAT  YOU  HAVE  THIS 
CO.NTRACT  AND  OTHER 
INFORMATION  ABOUT  THE 
PROPERTY  REVIEWED  BY  A 
QUAUFIED  PROFESSIONAL. 

NO  REPRESENTATIVE  OF  THE 
SELLER  SHOULD  CONTACT  YOU  IN 
ANY  WAY  DURING  THIS  SEVEN  DAY 
PERIOD.  IF.  HOWEVER.  THE  SELLER 
OR  ITS  REPRESENTATIVE  CONTACTS 
YOU  DURING  THIS  SEVEN-DAY 
PERIOD.  YOU  MAY  CANCEL  THE 
PURCHASE  BY  NOTIFI'ING  THE 
SELLER  BY  MIDNIGHT  OF  THE 
THIRTIETH  DAY  AFTER  THE  DATE 
OF  PURCHASE. 

IF  YOU  CANCEL  WITHIN  THIS 
TIME.  A.NY  PAYMENTS  YOU  MADE 
UNDER  THE  CONTRACT  WILL  BE 
REFUNDED  AND  ANY  DOCUMENT 
YOU  SIGNED  WILL  BE  CANCELLED 
AND  RETURNED  WITHIN  THIRTY 
DAYS  AFTER  THE  SELLER  RECEIVES 
YOUR  CANCELLATION  NOTICE. 

TO  CANCEL  THE  TRANSACTION. 
MAIL  OR  DELIVER  A  SIGNED  COPY 
OF  THIS  CANCELLATION  NOTICE. 
OR  ANY  OTHER  WRITTEN  NOTICE 
OR  TELEGRAM  STATING  YOU  ARE 
EXERCISING  YOUR  RIGHT  TO 
CANCEL.  TO  (insert  name  of  seller),  AT 
(insert  address  of  seller's  place  of 
business)  POSTMARKED  (if  mailed)  OR 
FILED  FOR  TRANSMISSION  (if 
telegraphed)  NOT  LATER  THAN 
MIDNIGHT  OF  (insert  date  not  earlier 
than  the  seventh  day  following  the  date 
the  purchaser  signed  the  contract). 
1  (Vv'E)  HEREBY  CANCEL  THIS 
TRANSACTION.  (EACH  BUYER  MUST 
SIGN  THIS  NOTICE.) 

(Date) 

(Buyer's  signature) 

(Buyer's  signature) 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Porter  Realty.  Inc. 
and  Irvin  Porter. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  administrative  complaint  alleges 
that  respondents  violated  section  5  of 
the  Federal  Trade  Commission  Act  by 
engaging  in  false,  misleading,  deceptive, 
and  unfair  advertising  and  sales 
practices  in  connection  with  the  sale  of 
subdivided  parcels  of  rural, 
undeveloped  land  located  in  West 
Texas.  It  is  alleged  that  respondents 
misrepresented  and  failed  to  disclose 
material  facts  regarding  the  investment 
value  and  usability  of  the  land  for 
homesites,  farms  or  ranches. 

The  first  part  of  the  proposed  order 
contains  definitions  of  terms  used 
throughout  the  agreement.  Paragraph  I 
of  the  order  contains  provisions 
requiring  the  cessation  of  certain 
representations  concerning  investment 
and  resale  potential;  lack  of  financial 
risk:  demand  for  and  supply  of  the  land; 
and  future  growth  and  development 
unless,  at  the  time  a  representation  is 
made,  the  statement  is  not  misleading 
and  respondents  possess  and  rely  upon 
data  substantiating  the  representation. 
Paragraph  I  also  prohibits  respondents 
from  representing  that  any  land  is 
currently  usable  as  a  homesife,  farm  or 
ranch  unless  the  land  is  immediately 
usable  for  such  purpose  without 
substantial  improvement.  In  addition, 
Paragraph  I  prohibits  respondents  from 
misrepresenting  the  cost  of  obtaining  or 
the  availability  of  utilities;  the  purchase, 
use  or  development  of  any  interest  in 
land  by  respondents  or  any  other  party; 
and  the  extent,  location,  value,  nature  or 
significance  of  any  mineral  rights  or 
resource  or  any  activity  related  thereto. 

Paragraph  II  of  the  proposed  order 
requires  respondents  to  distribute  a 
"Fact  Sheet  for  Buyers"  ("Fact  Sheet") 
to  all  purchasers.  "The  Fact  Sheet  states 
that  the  future  value  of  land  is  uncertain 
and  resale  may  be  difficult  and  that 
substantial  expenditures  may  be 
necessary  in  order  to  use  the  land  as 
homesites,  farms  or  ranches.  This 
paragraph  also  prohibits  respondents 
from  making  representations  about  the 


land  or  the  subdivision  in  which  the 
land  is  located  which  differ  in  any 
material  respect  from  the  Fact  Sheet  or 
the  Property  Report  required  by  the 
Interstate  Land  Sales  Full  Disclosure 
Act.  In  addition,  Paragraph  II  prohibits 
respondents  from  making 
representations  about  respondents'  or 
purchasers'  rights  or  obligations  which 
differ  in  any  material  respect  from  the 
parties'  rights  or  obligations  as  stated  in 
the  contract.  Fact  Sheet  or  the  Property 
Report  required  by  the  Interstate  Land 
Sales  Full  Disclosure  Act.  This 
paragraph  further  provides  that  when 
respondents  are  sellers,  any  requests  to 
rescind  the  contract  must  be  honored  if 
the  respondents  failed  to  provide  the 
Fact,  Sheet,  as  required  by  the  order. 
Paragraph  III  of  the  proposed  order 
requires  respondents  to  disclose  in  sales 
and  promotional  materials,  printed 
advertisements  that  are  greater  than 
one-quarter  page,  and  oral  sales 
presentations  that  the  future  value  of 
land  is  uncertain;  that  any  possible 
purchase  should  be  discussed  with  a 
qualified  professional;  and  that  large 
expenditures  may  be  necessary  to  make 
the  lots  suitable  for  use.  Radio 
advertisements  and  printed 
advertisements  of  one-quarter  page  or 
less  must  disclose  that  buying  land  is 
risky  and  a  qualified  professional  should 
be  consulted  before  buying.  This 
paragraph  also  provides  for  a  post- 
purchase  cancellation  period,  requires 
respondents  to  provide  each  purchaser  a 
right  of  cancellation  form,  and  prohibits 
respondents  from  contacting  the 
purchaser  during  the  period  in  which  the 
purchaser  may  cancel  the  contract.  In 
addition.  Paragraph  III  requires 
respondents  to  honor  signed  and  timely 
•cancellation  notices.  Further,  Paragraph 
III  prohibits  respondents  from 
misrepresenting  or  hmiting  a  purchaser's 
right  to  cancel  a  transaction  or  receive  a 
refund  under  the  order  or  applicable 
law. 

Paragraph  IV  of  the  proposed  order 
requires  respondents  to  furnish  the 
CQmmission  and  the  subdivider 
respondents  (Southwest  Sunsites,  Inc.. 
Green  Valley  Acres,  Inc.,  Green  Valley 
Acres,  Inc.  11,  Sydney  Gross,  and  Edwin 
Kritzler),  upon  request,  a  list  of  the 
names  and  addresses  of  all  individuals 
who  purchased  land  through 
respondents,  insofar  as  this  information 
appears  in  files  or  records  within 
respondents'  custody  or  control. 

Paragraph  V  of  'ihe  proposed  order 
requires  respondents  to  provide  all  of 
their  sales  representatives,  employees, 
independent  brokers,  and  advertising 
agencies  with  copies  of  the  order  and  to 
institute  certain  procedures  to  discover 
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and  remedy  any  violations  of  the  order 
provisions.  This  paragraph  also  requires 
respondents  to  deliver  copies  of  the 
order  to  each  of  their  subsidiaries  and  to 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  which  may 
affect  compliance  obligations  arising  out 
of  the  order.  In  addition.  Paragraph  V 
requires  respondents  to  provide  the 
Commission  proof  of  compliance  with 
the  order  within  sixty  (60)  days  after 
service  of  tr.e  order  and  annually  for 
three  years  thereafter. 

The  purpose  of  this  analysis  is  to 
facilitate  pv:hlic  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  iin  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock, 
SecKtary. 
|FR  Doc.  85-11810  Filed  5-1.5-65:  845  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1309 
(Docket  No.  82-18;  Notice  7] 

Incentive  Grant  Criteria  for  Alcotiol 
Traffic  Safety  Programs;  Amendment 

agency:  National  Highway  Traffic 
Safety  Administration  (NUTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking; 
amendment. 


SUMMARY:  This  document  proposes  to 
amend  the  regulation  which  established 
a  grant  program  to  encourage  States  to 
adopt  effective  programs  to  reduce 
crashes  resulting  from  persons  driving 
while  under  the  influence  of  alcohol. 
This  effort  is  undertaken  pursuant  to 
Pub.  L.  98-363,  which  modiried  the 
alcohol  traffic  safety  incentive  grant 
program  by  expanding  the  scope  of  the 
legislation  to  include  not  only  programs 
to  reduce  trafTic  safety  problems 
resulting  from  persons  driving  while 
under  the  influence  of  alcohol  but  also 
from  driving  while  under  the  influence 
of  a  controlled  substance.  It  specifically 
amends  tha  alcohol  traffic  safety 
incentive  grant  program  by  (1)  including 
drugged  driving  rehabilitation  and 
treatment  programs  or  drugged  driving 
detection  research  programs  as  one  of 
the  criteria  from  which  a  State  can 
select  in  order  to  qualify  for  a 
supplemental  incentive  grant  and  (2) 
encouraging  States  to  enact  laws 
specifying  minimum  sentencing 
standards  for  persons  convicted  of 


drunk  driving  by  establishing  a  special 
grant.  [ 

DATES:  All  written  comments  must  be 
received  on  or  before  June  17, 1985. 
ADDRESSES:  Written  comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Dockej  Section,  Room 
5109.  Nassif  Buildind  400  Seventh 
Street,  SW..  VVashinJton,  D.C.  20590 
(Docket  hours  are  8  <.m.  to  4  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Reagle,  J  .ssociate 
Administrator  for  Tr  iffic  Safety 
Programs.  National  I  lighway  Traffic 
Safety  Administratic  n,  400  Seventh 
Street  SW..  Washing  Son,  D.C.  20590 
(202-426-0837). 

SUPPLEMENTARY  INFORMATION:  On  July 
17. 1984,  the  President  signed  info  law  a 
bill  (Pub.  L.  98-363)  i  ,hich  amends  the 
Incentive  Grant  Crif(  ria  for  Alcohol 
Traffic  Safety  Progra  ms  (23  U  S.C.  408). 
The  original  statute  (  stablished  a  two 
tier  grant  system  as  i  in  incentive  for 
States  to  implement  iffective  programs 
to  reduce  the  drunk  (  riving  problem. 
The  first  tier  is  a  bas  c  grant  in  the 
amount  of  30  percenl  of  each  State's 
fiscal  year  1983  appc  rtionment  under 
section  402  of  the  Hi|  hway  Safety  Act, 
23  U.S.C.  402.  A  Stati   is  eligible  for  the 
basic  grant  if  it  meet  i  four  criteria 
specified  in  the  Act.  The  second  tier  is  a 
supplemental  grant  u  p  to  an  additional 
20  percent  of  the  ami  unt  apportioned  to 
a  State  under  the  Hij  hway  Safety  Act.  A 
State  is  eligible  for  tl  e  supplemental 
grant  if  it  qualifies  fa  r  the  basic  grant 
and  implements  its  c  loice  of  eight 
additional  alcohol  tri  iffic  safety  program 
elements  from  a  list  if  21  such  elements 
specified  in  23  CFR  part  1309. 

Pub.  L  98-363  modifies  that  grant 
program  by  expanding  the  scope  of  the 
legislation  to  includanot  only  drunk 
driving  but  also  drugged  driving  and  by 
encouraging  States  to  enact  minimum 
sentencing  standards  for  persons 
convicted  of  drunk  d]  iving.  This 
rulemaking  action  is  andertaken  to 
implement  these  proi  isions  of  the  new 
legislation. 

Drugged  Driving 


In  the  original  legii  1 
instructed  the  agenc] 
criteria  with  which  a 
to  comply  in  order  to 
supplemental  grant, 
mandate  what  those 
include  but  instead  s 
criteria  that  the 
amending  the  origina 
Congress  has  added 
one  additional 
establishment  and 
rehabilitation  and 
for  persons  arrested 


ation.  Congress 
to  establish 
State  would  have 
be  eligible  for  a 
'ongress  did  not 
criteria  should 
iggested  several 
agenpy  could  require.  In 
ligislation, 
o  the  suggested  list 
criteri  an:  The 
oj  eration  of 
trj  atment 


programs 
nd  convicted  of 


driving  under  the  influence  of  controlled 
substances  or  the  establishment  or 
research  programs  to  develop  effective 
means  of  detecting  the  use  of  controlled 
substances  by  drivers. 

The  legislation  uses  the  phrase 
"controlled  substance,"  which  is  defined 
in  section  802  of  the  Controlled 
Substances  Act  (21  U.S.C.  802). 
However,  for  the  sake  of  brevity,  this 
notice  will  use  the  word  "drug"  to  mean 
a  "controlled  substance". 

Currently,  the  regulation  implementing 
23  U.S.C.  408  contains  no  provisions  for 
allowing  States  to  become  eligible  for  a 
basic  or  supptemental  grant  on  the  basis 
of  drugged  driving  programs  which  they 
might  conduct.  To  date  research  has 
shown  that  drugs  may  be  potential 
highway  safety  hazards.  Studies  have 
shown  that  certain  drugs  such  as 
marijuana  and  tranquilizers  have  been 
found  in  the  bloodstreams  of  fatally 
injured  and  injured  drivers.  In  addition, 
some  laboratory  data  on  the  effect  of 
drugs  on  driving  are  available  which 
show  decreased  performance  on  driver- 
related  tasks.  However,  further  research 
is  needed  to  develop  a  simple,  reliable 
and  effective  method  of  detecting  drug 
use  by  drivers  and  to  determine  whether 
a  threshold  level  of  drug  use  can  be 
established  as  ^he  accepted  level  at 
which  driving  impairment  occurs — 
similar  to  the  widely  accepted  Blood 
Alcohol  Concentration  (BAC)  of  0.10 
percent  used  in  most  State  drunk  driving 
laws.  In  light  of  the  research  conducted 
to  date  and  in  light  of  Congress'  concern 
that  these  programs  be  included,  the 
agency  is  proposing  to  adopt  the 
language  in  Pub.  L.  98-363  as  an 
additional  criterion  from  which  a  State 
may  choose  in  order  to  qualify  for  a 
supplemental  grant. 

Minimum  Sentencing 

Pub.  L.  98-363  also  modifies  the  grant 
program  by  adding  a  special  grant  for 
which  a  State  can  qualify  if  it  enacts 
laws  specifying  tough  minimum 
sentencing  standards  for  persons 
convicted  of  drunk  driving.  The 
minimum  requirements  for  such  laws  are 
as  follows:  First  offenders  must  have 
their  licenses  suspended  for  90  days  and 
either  be  imprisoned  for  48  hours  or 
perform  180  hours  of  community  service; 
second  offenders,  within  a  five  year 
period,  must  have  their  licenses  revoked 
for  one  year  and  be  imprisoned  for  ten 
days;  third  offenders,  within  a  five  year 
period,  must  have  their  licenses 
suspended  for  three  years  and  be 
imprisoned  for  120  days;  and  persons 
driving  in  violation  of  any  license 
restrictions  that  were  imposed  as  a 
result  of  convictions  for  DWI  (including 
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suspensions  or  revocations)  must  be 
imprisoned  for  30  days  and,  upon 
release,  receive  an  additional  period  of 
license  suspension  or  revocation. 

The  statute  specifies  that  the  amount 
of  the  special  grant  shall  not  exceed  five 
percent  of  the  amount  apportioned  to 
the  State  for  fiscal  year  1984  under 
sections  402  and  408  of  Title  23.  The 
agency  is  proposing  to  provide  grants 
only  at  the  full  five  percent  level  for 
those  States  that  meet  all  of  the 
minimum  sentencing  requirements.  As 
with  the  basic  and  supplemental  grants, 
a  State  would  be  eligible  for  a  special 
grant  for  up  to  three  fiscal  years. 
However,  unlike  the  supplemental  grant, 
a  State  can  become  eligible  for  a  special 
grant  without  being  eligible  for  the  basic 
grant. 

The  purpose  of  the  Act  is  to  encourage 
the  States  to  adopt  and  implement 
effective  programs  to  reduce  traffic 
safety  problems  resulting  from  driving 
while  under  the  influence  of  alcohol  or  a 
controlled  substance.  In  enacting  the 
original  law.  Congress  made  the 
judgment  that  certain  licensing  and 
criminal  sanctions  were  so  essential  that 
each  State  must  satisfy  those  criteria  in 
order  to  receive  a  basic  grant. 

The  legislation  provides  that  a  State 
must  adopt  and  implement  specific 
penalties  for  persons  convicted  of 
"driving  under  the  influence  of  alcohol." 
The  language  "driving  under  the 
influence  of  alcohol"  was  evidently 
adopted  from  the  report  issued  by  the 
Presidential  Commission  on  Drunk 
Driving  and  there  is  no  legislative 
history  which  defines  the  phrase.  In  the 
proposed  regulation,  we  have 
substituted  the  language  "driving  while 
intoxicated"  for  "driving  under  the 
influence  of  alcohol." 

A  review  of  the  Act  and  its  legislative 
history  shows  that  Congress  intended 
both  the  licensing  and  criminal 
sanctions  to  be  applied  against  persons 
who  were  driving  with  a  BAG  of  0.10 
percent  or  greater.  It  is,  therefore,  the 
opinion  of  the  agency  that  Congress  also 
intended  that  the  minimum  sentencing 
provisions  be  based  on  a  BAC  of  0.10 
percent.  An  interpretation  allowing  for  a 
State-established  BAC  of  over  0.10 
percent  would  result  in  the  anomaly  of 
creating  a  special  grant  for  minimum 
sentencing  requirements  that  is  weaker 
than  the  sentencing  requirements  found 
in  the  basic  grant  provisions. 

Additionally,  while  most  States  have 
"driving  under  the  influence"  statutes 
and  do  not  use  the  term  "driving  while 
intoxicated",  a  few  States  consider 
driving  under  the  influence  a  separate 
and  lesser  offense.  Because  of  the 
possible  confusion  over  the  use  of  this 
phrase,  the  agency  proposes  to 


substitute  the  phrase  "driving  while 
intoxicated".  This  term  was  discussed  in 
the  previous  rulemaking  action  and  it 
was  determined  that  "driving  while 
intoxicated"  should  be  based  on  a  0.10 
BAC.  However,  we  are  specifically 
requesting  comments  on  retaining  the 
phrase  "driving  under  the  influence"  and 
letting  States  apply  it  to  any  BAC  level 
provided  that  level  is  not  greater  than 
0.10. 

The  sentencing  provisions  require 
license  "suspensions"  and  "revocations" 
of  varying  lengths  of  time.  Generally,  the 
word  "suspension"  implies  a  temporary 
debarring  of  driving  privileges  while 
"revocation"  implies  a  permanent 
debarring  of  driving  privileges.  The 
agency  believes  that  it  is  the  length  of 
the  debarment  period  that  is  important 
and  not  whether  the  debarment  is 
temporary  or  permanent.  Therefore,  it  is 
proposing  to  retain  the  definitions  of 
"suspension"  found  in  section  1309.3  of 
the  current  regulation  except  that 
"revocation"  may  be  used 
interchangeably  with  "suspension".  As 
noted  in  the  definition,  restricted, 
provisional  or  conditional  licenses  are 
allowed  the  last  60  days  of  a  suspension 
for  a  first  offense.  However,  no 
restricted,  provisional  or  conditional 
licenses  are  allowed  from  convictions 
for  second  or  subsequent  offenses. 

The  sentencing  provisions  also  require 
imprisonment  for  varying  lengths  of 
time.  The  agency  is  proposing  that  the 
definition  of  "imprisonment"  for  the 
special  grant  be  the  same  as  for  the 
basic  grant.  In  addition,  the  legislation 
specifies  that  the  term  of  imprisonment 
be  48  consecutive  hours  for  those 
convicted  of  first  offenses,  however,  it 
does  not  specify  whether  the  other  terms 
of  imprisonment  be  for  consecutive 
days.  The  agency  is,  therefore, 
proposing  that  the  term  of  imprisonment 
for  second  offenders,  which  is  specified 
as  ten  days,  be  served  is  no  less  than  48 
consecutive  hour  segments  within  a  90 
day  period  from  conviction.  This 
definition  will  satisfy  the  following 
concerns:  The  length  of  each 
consecutive  segment  of  imprisonment 
should  be  no  less  than  that  imposed  on 
first  offenders;  flexibility  for 
rehabilitation  and  treatment  programs  is 
provided  if  treatment  periods  are  spaced 
out  over  a  period  of  time  rather  than 
compressed  into  the  ten  days;  the 
imprisonment  should  not  extend  beyond 
90  days  from  sentencing  because  of 
losing  the  deterrent  effect  of  swiftness  of 
punishment:  and  allowing  the 
imprisonment  to  be  spread  over  a  longer 
period  of  time  than  ten  days  will 
accommodate  those  communities  where 
jail  space  is  inadequate. 


While  the  agency  is  not  proposing  a 
consecutive  period  of  imprisonment  for 
second  offenders,  it  is  proposing  such 
for  third  and  subsequent  offenders  and 
for  those  convicted  of  driving  with  a 
suspended  or  revoked  license  or  in 
violation  of  a  restriction  due  to  driving 
while  intoxicated.  The  agency  believes 
that  the  seriousness  of  these  offenses 
warrant  the  stiffer  penalties  proposed. 
Consequently,  the  language  of  the 
proposed  regulation  incorporates  the 
word  "consecutive"  into  the  description 
of  the  terms  of  imprisonment  for  these 
offenses. 

Additionally,  the  provision  for 
performing  community  service  as  an 
alternative  to  imprisonment  for  first 
offenders  does  not  specify  the  period  of 
time  within  which  that  service  must  be 
completed.  The  agency  is  proposing  to 
require  that  such  service  be  completed 
within  three  months  and  has 
incorporated  this  interpretation  into  the 
proposed  regulation. 

General  Requirements 

The  general  requirements  and  the 
certification  and  award  procedures  will 
remain  the  same  as  those  established  for 
the  basic  and  supplemental  grants.  Each 
State  is  to  provide  information  to 
document  and  verify  its  eligibility  for 
the  special  grant.  Upon  review  by 
NHTSA,  the  State  will  be  notified  that  it 
is  or  is  not  eligible  for  the  grant  award 
based  upon  the  documentation 
submitted.  If  eligible  for  a  grant  award, 
the  State  would  also  be  advised  of  the 
amount  of  the  grant  to  be  awarded 
subject  to  receipt  and  NHTSA  formal 
approval  of  the  State's  Alcohol  Highway 
Safety  Plan.  Upon  receipt  and 
subsequent  approval  of  the  Plan,  the 
grant  will  be  awarded  by  execution  of  a 
Federal-Aid  Agreement. 

Paperwork  Reduction 

Information  proposed  to  be  provided 
by  the  States  to  determine  State 
eligibility  for  a  grant  is  considered  to  be 
an  information  collection  requirement, 
as  that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  Part  1320.  Accordingly,  these 
proposed  requirements  are  being 
submitted  to  the  OMB  for  its  approval, 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  A 
notice  will  be  published  in  the  Federal 
Register  when  OMB  approves  this 
information  collection. 

Comments  on  the  proposed 
information  collection  requirement 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Washington,  DC.  20503, 
Attention:  Desk  Officer  for  Department 
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of  Transportation.  Copies  of  these 
comments  should  also  be  sent  to  Docket 
82-18;  Notice  7  at  the  address  shown  at 
the  front  of  this  notice. 

Procedures  for  Commenting  on  Proposal 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal.  It  is  requested  but  not  required 
that  10  copies  be  submitted.  Comments 
should  not  exceed  15  pages  in  length 
[See  49  CFR  553.21).  Necessary 
attachments  may  be  added  to  these 
submissions  without  regard  to  the  15- 
page  limitation.  This  limitation  is 
intended  to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
concise  manner. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  before  and 
after  that  date. 

To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date.  NHTSA  will  continue  to  file 
relevant  material  in  the  docket  as  it 
becomes  available  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Copies  of  all  written  statements  and 
comments  will  be  placed  in  Docket  82- 
18:  Notice  7  of  the  NHTSA  Docket 
Section  in  Room  5109.  Nassif  Building, 
400  Seventh  Street,  SW..  Washington 
D.C.  20590. 

The  agency  has  determined  that  this 
rulemaking  should  be  classified  as 
nonsignificant  under  the  Department's 
regulatory  policies  and  procedures.  The 
agency  is  merely  implementing  an  Act  of 
Congress.  The  agency  has  determined 
that  since  this  rule  will  not  have  an 
annual  impact  of  $100  million  on  the 
economy,  it  is  not  a  major  rule  within 
the  meaning  of  Executive  Order  12291. 
The  impact  is  so  minimal  that 
preparation  of  a  full  preliminary 
regulatory  evaluation  is  not  required. 

Regulatory  Flexibility  Act 

I  hereby  certify  that  the  requirements 
that  will  be  established  by  this 
rulemaking  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  States  will  be  the  recipients 
of  any  funds  awarded  under  the 


regulation  and,  there^re 
an  Initial  Flexibility 
necessary. 
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PART  1309— INCENtlVE  GRANT 
CRITERIA  FOR  ALCOHOL  TRAFFIC 
SAFETY  PROGRAMS 

Sec. 
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§  1309.1    Scope. 

This  part  establish! 
accordance  with  23 
awarding  incentive  grants 
implement  effective 
drunk  driving  and  dri .' 
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§1309.2    Purpose. 

The  purpose  of  this  part  is  to 
encourage  States  wh<  have  adopt  or  do 
adopted  and  impleme  nt  alcohol  traffic 
safety  programs  by  le  gislation  or 
regulations  which  wi|  significantly 
reduce  crashes  resulting  from  persons 
driving  while  unde^t^e  influence  of 
alcohol  or  controlled  substances.  The 
criteria  established  ai  e  intended  to 
ensure  that  the  State  ilcohol  traffic 
safety  programs  for  v  hich  incentive 
grants  are  awarded  n  eet  or  exceed 
minimum,  levels  desif  ned  to  reduce 
drunk  driving,  or  driv  ng  under 
the  influence  of  a  con  trolled  substance. 


§  1309.3    Definitions. 

(a)  "Controlled  su 
meaning  given  such  t 
102(6)  of  the  Compre 
Prevention  and  Contifcl 
U.S.C.  802(6)): 

(b)  "Driving  while 
operating  or  being  in 
control  of  a  vehicle 
concentration  in  the 
0.10  or  more  grams  ol 
milliliters  of  blood  or 
of  alcohol  per  210  lit 
determined  by  chemital 

(c)  "Imprisonment' 
confinement  in  a  jail 
facility  or  in-patient 
treatment  center. 


bptance"  has  the 
rm  in  section 
ensive  Drug  Abuse 
Act  of  1970  (21 


ntoxicated"  means 
actual  physical 
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Mood  or  breath  is 
alcohol  per  100 
0.10  or  more  grams 
of  breath,  as 
or  other  tests, 
means 

minimum  security 
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(d)  "Prompt"  means  that  the  overall 
average  time  from  arrest  to  suspension 
of  a  driver's  license  either  cannot 
exceed  an  average  of  45  days  or  cannot 
exceed  an  average  of  90  days  and  a 
State  submit  a  plan  showing  how  it 
intends  to  achieve  a  45  day  average. 

(e)  "Repeat  offender"  means  any 
person  convicted  of  an  alcohol-related 
traffic  offense  more  than  once  in  five 
years. 

(f)  "Suspension"  or  "revocation" 
means: 

(1)  for  first  offenses,  the  temporary 
debarring  of  all  driving  privileges  for  a 
minimum  of  30  days  and  then  the  use  for 
a  minimum  60  days  of  a  restricted, 
provisional  or  conditional  license 
permitting  a  person  to  drive  only  for  the 
purposes  of  going  from  a  residence  to  or 
from  a  place  of  employment  or  to  and 
from  a  mandated  alcohol  education  or 
treatment  program.  A  restricted, 
provisional  or  conditional  license  can 
only  be  issued  in  accordance  with 
Statewide  published  guidelines  and  in 
exceptional  circumstances  specific  to 
the  offender. 

(2)  For  refusal  to  take  a  chemical  test, 
first  offense,  the  temporary  debarring  of 
all  driving  privileges  for  90  days. 

(3)  For  second  and  subsequent 
offenses,  including  the  refusal  to  take  a 
chemical  test,  the  temporary  debarring 
of  all  driving  privileges  for  one  year  or 
longer,  subject  to  the  requirements  of 

§  1309.5.  or  §  1309.7  as  appropriate. 

§  1309.4    General  requirements. 

(a)  Certification  Requirements.  To 
qualify  for  a  grant  under  23  U.S.C.  408,  a 
State  must,  for  each  year  it  seeks  to 
qualify: 

(1)  Meet  the  requirements  of  §  1309.7 
and/or  §  1309.5  and.  if  applicable,  the 
requirements  of  §  1309.6 

(2)  Submit  a  certification  to  the 
Director,  Office  of  Alcohol 
Countermeasures,  NHTSA,  400  Seventh 
Street.  S.W.,  Washington.  D.C.  20590 
that:  (i)  It  has  an  alcohol  traffic  safety 
program  that  meets  those  requirements. 
If  the  certification  is  based  upon  prior 
adoption  of  a  criterion,  a  State  must 
provide  information  showing  that  it  has 
been  actively  implementing  that 
criterion  during  the  four  years  prior  to 
application  for  a  grant,  (iii)  it  will  use 
the  funds  awarded  under  23  U.S.C.  408 
only  for  the  implementation  and 
enforcement  of  alcohol  traffic  safety 
programs,  and  (iii)  it  will  maintain  its 
aggregate  expenditures  from  all  other 
sources  for  its  existing  alcohol  traffic 
safety  programs  at  or  above  the  average 
level  of  such  expenditures  in  fiscal  years 
1981  and  1982  (either  State  or  Federal 
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fiscal  year  1901  and  1982  can  be  used); 
and 

(3)  After  being  informed  by  NHTSA 
that  it  is  eligible  for  a  grant,  submit, 
within  120  days,  to  the  agency  an 
alcohol  safety  plan  for  one,  two  or  three 
years,  as  applicable,  that  describes  the 
programs  the  State  is  and  will  be 
implementing  in  order  to  be  eligible  for 
the  grants  and  provides  the  necessary 
information,  identified  in  §  1309.5  and 
§  1309.6,  to  demonstrate  that  the 
programs  comply  with  the  applicable 
criteria.  The  plan  must  also  describe 
how  the  specific  supplemental  criteria 
adopted  by  a  State  are  related  to  the 
State's  overall  alcohol  traffic  safety 
program. 

(b)  Limitations  on  Grants.  A  State 
may  receive  a  grant  for  up  to  three  fiscal 
years  subject  to  the  following 
limitations: 

(1)  The  amount  received  as  a  basic 
grant  shall  not  exceed  30  percent  of  a 
State's  23  U.S.C.  402  apportionment  for 
fiscal  year  1983. 

(2)  The  amount  received  as  a 
supplemental  grant  shall  not  exceed  20 
percent  of  a  State's  23  U.S.C.  402 
apportionment  for  fiscal  year  1983. 

(3)  The  amount  received  as  a  special 
grant  shall  not  exceed  5  percent  of  a 
State's  23  U.S.C.  402  and  408 
apportionment  for  fiscal  year  1984. 

(4)  In  the  first  fiscal  year  the  State 
receives  a  basic  or  supplemental  grant, 
it  shall  be  reimbursed  for  up  to  75 
percent  of  the  cost  of  its  alcohol  traffic 
safety  program  adopted  pursuant  to  23 
U.S.C.  408:     * 

(5)  In  the  second  fiscal  year  the  State 
receives  a  basic  or  supplemental  grant, 
it  shall  be  reimbursed  for  up  to  50 
percent  of  the  cost  of  its  alcohol  traffic 
safety  program  adopted  pursuant  to  23 
U.S.C  408;  and 

(6)  In  the  third  fiscal  year  the  State 
receives  a  basic  or  supplemental  grant, 
it  shall  be  reimbursed  for  up  to  25 
percent  of  the  cost  of  its  alcohol  traffic 
safety  program  adopted  pursuant  to  23 
U.S.C  408. 

§  1333.5    Requirements  for  a  basic  grant 
To  qualify  for  a  basic  incentive  grant 
of  30  percent  of  its  23  U.S.C.  402 
apportionment  for  fiscal  year  1983,  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  the  following 
requirements: 

(a)(1)  The  prompt  suspension,  for  a 
period  not  less  than  90  days  in  the  case 
of  a  first  offender  and  not  less  than  one 
year  in  the  case  of  a  repeat  offender,  of 
the  driver's  license  of  any  individual 
who  a  law  enforcement  officer  has 
probable  cause  under  State  law  to 
believe  has  committed  an  alcohol- 
related  traffic  offense,  and  (i)  to  whom 


is  administered  one  or  more  chemical 
tests  to  determine  whether  the 
individual  was  intoxicated  while 
operating  the  motor  vehicle  and  who  is 
determined,  as  a  result  of  such  tests,  to 
be  intoxicated,  or  (ii)  who  refuses  to 
submjt  to  such  a  test  as  proposed  by  the 
officer. 

(2)  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  the  law  or 
regulation  implementing  the  mandatory 
license  suspension,  information  on  the 
number  of  licenses  suspended,  the 
length  of  the  suspension  for  first-time 
and  repeat  offenders  and  for  refusals  to 
take  chemical  tests  and  the  average 
number  of  days  it  took  to  suspend  the 
licenses  from  date  of  arrest.  A  State  can 
provide  the  necessary  data  based  on  a 
statistically  valid  sample. 

(b)(1)  A  mandatory  sentence,  which 
shall  not  be  subject  to  suspension  or 
probation,  of  imprisonment  for  not  less 
than  48  consecutive  hours,  or  not  less 
than  10  days  of  community  service  for 
any  person  convicted  of  driving  while 
intoxicated  more  than  once  in  any  five 
year  period. 

(2)  To  demonstrate  compliance  a  State 
shall  submit  a  copy  of  its  law  adopting 
this  requirement  and  data  on  the 
number  of  people  convicted  of  DWI 
more  than  once  in  any  five  years,  what 
general  types  of  confinement  are  being 
used,  and  the  sentences  for  those 
persons.  A  State  can  provide  the 
necessary  data  based  on  a  statistically 
valid  sample. 

(c)(1)  Provide  that  any  person  with  a 
blood  alcohol  concentration  of  0.10 
percent  or  greater  when  driving  a  motor 
vehicle  shall  be  deemed  to  be  driving 
while  intoxicated. 

(2)  To  demonstrate  compliancfev^ 
State  shall  submit  a  copy  of  its  law 
adopting  this  requirement. 

(d)(1)  Increased  efforts  or  resources 
dedicated  to  the  enforcement  of  alcohol- 
related  traffic  laws  and  increased  efforts 
to  inform  the  public  of  such 
enforcement. 

(2)  To  demonstrate  compliance,  a 
State  shall  submit  data  showing  that  it 
has  increased  its  enforcement  and 
public  information  efforts. 

§  1309.6    Requirements  for  a  supplemental 
grant 

(a)  to  qualify  for  a  supplemental  grant 
of  20  percent  of  its  23  U.S.C.  402 
apportionment  for  fiscal  year  1983,  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  a  license 
suspension  system  in  which  the  average 
time  from  date  of  arrest  to  suspension  of 
a  license  does  not  exceed  an  average  of 
45  days,  and 


(b)  have  in  place  and  implement  or 
adopt  and  implement  eight  of  the 
following  twenty-two  requirements: 

(1)  Enactment  of  a  law  that  raises, 
either  immediately  or  over  a  period  of 
three  years,  the  minimum  age  for 
drinking  any  alcoholic  beverages  to  21. 
To  demonstrate  compliance,  a  State 
shall  submit  a  copy  of  its  law  adopting 
this  requirement. 

(2)  Coordination  of  State  alcohol 
highway  safety  programs.  To 
demonstrate  compliance,  a  State  shall 
submit  information  explaining  how  the 
work  of  the  different  State  agencies 
involved  in  alcohol  traffic  safety 
programs  is  coordinated. 

(3)  Rehabilitation  and  treatment 
programs  for  persons  arrested  and 
convicted  of  alcohol-related  traffic 
offenses.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  its  law  or 
regulation  adopting  this  requirement, 
and  a  copy  of  the  minimum  standards 
set  for  rehabilitation  and  treatment 
programs  by  the  State. 

(4)  Establishment  of  State  Task  Forces 
of  governmental  and  non-governmental 
leaders  to  increase  awareness  of  the 
problem,  to  apply  more  effectively  drunk 
driving  laws  and  to  involve 
governmental  and  private  sector  leaders 
in  programs  attacking  the  drunk  driving 
problem.  To  demonstrate  compliance  a 
State  shall  submit  a  copy  of  the 
executive  order,  regulation,  or  law 
setting  up  the  task  force  and  a 
description  of  how  the  interests  of  local 
communities  are  represented  on  the  task 
force. 

(5)  A  Statewide  driver  record  system 
readily  accessible  to  the  courts  and  the 
public  which  can  identify  drivers 
repeatedly  convicted  of  drunk  driving. 
Conviction  information  must  be 
recorded  in  the  system  within  30  days  of 
a  conviction,  license  sanction  or  the 
completion  of  the  appeals  process. 
Information  in  the  record  system  must  * 
be  retained  for  at  least  five  years.  The 
public  shall  have  access  to  those 
portions  of  a  driver's  record  that  are  not 
protected  by  Federal  or  State 
confidentiality  or  privacy  regulations. 
To  demonstrate  compliance,  a  State 
shall  submit  a  description  of  its  record 
system  discussing  its  accessibility  to 
prosecutors,  the  courts  and  the  public 
and  providing  data  showing  that  the 
time  required  to  enter  alcohol-related 
convictions  into  the  system  is  not 
greater  than  30  days.  A  State  shall  also 
submit  information  showing  that  the 
data  is  retained  in  the  system  for  at 
least  5  years. 

(6)  Establishment  in  each  major 
political  subdivision  of  a  locally 
coordinated  alcohol  traffic  safety 
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program,  which  involves  enforcement, 
adjudication,  licensing,  public 
information,  education,  prevention, 
rehabilitation  and  treatment  and 
management  and  program  evaluation.  In 
small  States,  local  coordination  may  be 
demonstrated  by  showing  that  the 
interests  of  the  local  communities  are 
recognized  and  coordinated  by  the  State 
program.  To  demonstrate  compliance,  a 
State  shall  submit  a  description  of  the 
number  of  programs,  type  of  programs 
and  percentage  of  the  State  population 
covered  by  such  local  programs. 

(7)  Prevention  and  long-term 
education  programs  on  drunk  driving.  To 
demonstrate  compliance,  a  State  shall 
submit  a  description  of  its  prevention 
and  education  program,  discussing  how 
it  is  related  to  changing  societal 
attitudes  and  norms  against  drunk 
driving  with  particular  attention  to  the 
implementation  of  a  comprehensive 
youth  alcohol  traffic  safety  program,  and 
the  involvement  of  private  sector  groups 
and  parents. 

(8)  Authorization  for  courts  to  conduct 
pre-  or  post-sentence  screenings  of 
convicted  drunk  drivers.  To  demonstrate 
compliance,  a  State  shall  submit  a  copy 
of  its  law  adopting  this  requirement  and 
a  brief  description  of  its  screening 
process. 

(9)  Development  and  implementation 
of  State-wide  evaluation  system  to 
assure  program  quality  and 
effectiveness.  To  demonstrate 
compliance,  a  State  shall  provide  a  copy 
of  the  executive  order,  regulation  or  law 
setting  up  the  evaluation  program  and  a 
copy  of  the  evaluation  plan. 

(10)  Establishment  of  a  plan  for 
achieving  self-sufficiency  for  the  State's 
total  alcohol  traffic  safety  program.  To 
demonstrate  compliance,  a  State  shell 
provide  a  copy  of  the  plan.  Specific 
progress  toward  achieving  financial  self- 
sufficiency  must  be  shown  in 
subsequent  years. 

(11)  Use  of  roadside  sobriety  checks 
as  part  of  a  comprehensive  alcohol 
safety  enforcement  program.  To 
demonstrate  compliance,  a  State  shall 
submit  information  showing  that  it  is 
systematically  using  roadside  sobriety 
checks.  In  addition,  a  State  shall  provide 
a  copy  of  its  regulation  or  policy 
authorizing  the  use  of  roadside  checks. 

(12)  Establishment  of  programs  to 
encourage  citizen  reporting  of  alcohol- 
related  traffic  offenses  to  the  police.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  citizen  reporting 
guidelines  or  policy  and  data  on  the 
degree  of  citizen  participation,  e.g., 
number  of  citizen  reports  and  the 
number  of  related  arrests.  A  State  can 
provide  the  necessary  data  based  on  a 
statistically  valid  sample. 


(13)  Establishment  of  a  0.08  percent 
blood  alcohol  concentration  as 
presumptive  evidence  of  driving  while 


under  the  influence  ( 
demonstrate  compli£ 
submit  a  copy  of  its  1 
requirement. 
(14)  Adoption  of  a 


alcohol.  To 
ice,  a  State  shall 
iw  adopting  this 

)ne-license/one- 


record  policy.  In  addition,  the  State  shall 
fully  participate  in  the  National  Driver 
Register  and  the  Driwer  License 
Compact.  To  demonstrate  compliance,  a 
State  shall  submit  a  Qopy  of  the  order, 
regulation  or  law  sha|vving  the  State  is  a 
member  of  the  Drivei  License  Compact 
and  has  adopted  a  oi  e-license/one- 
record  policy,  and  is  aarticipating  in  the 
National  Driver  Regi$ter. 

(15)  Authorization  for  the  use  of  a 
preliminary  breath  test  where  there  is 
probable  cause  to  suipect  a  driver  is 
impaired.  To  demon^rate  compliance,  a 
State  shall  submit  a  Copy  of  its  law 
adopting  this  require|nent. 

(16)  Limitations  on  plea-bargaining  in 
alcohol-related  offenses.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  l|iw  or  court 
guidelines  requiring  tfiat  no  alcohol- 
related  charge  be  rec^ced  to  a  non- 
alcohol-related  chargle  or  probation 
without  judgment  be  (entered  without  a 
written  declaration  ct  why  the  action  is 
in  the  interest  of  justice.  If  a  charge  is 
reduced,  the  defenda  it's  driving  record 
must  reflect  that  the  i  educed  charge  is 
alcohol-related. 

(17)  Provide  victim  assistance  and 
victim  restitution  programs  and  require 
the  use  of  a  victim  in  pact  statement 
prior  to  sentencing  in  all  cases  where 
death  or  serious  injui  y  results  from  an 
alcohol-related  traffic  offense.  To 
demonstrate  compliance,  a  State  shall 
submit  a  description  pf  its  victim 
assistance  and  restitmtion  programs,  and 
its  use  of  victim  impact  statements. 

(18)  Mandatory  impoundment  or 
confiscation  of  license  plate/tags  of  any 
vehicle  operated  by  ^n  individual  whose 
license  has  been  suspended  or  revoked 
for  an  alcohol-related  offense.  Any  such 
impoundment  or  confiscation  shall  be 
subject  to  the  lien  or  pwnership  right  of 
third  parties  without  bctual  knowlege  of 
the  suspension  or  revtocation.  To 
demonstrate  compliance  a  State  shall 
submit  a  copy  of  its  law  adopting  this 
requirement.  I 

(19)  Enactment  of  legislation  or 
regulations  authoriziig  the  arresting 
officer  to  determine  me  type  of  chemical 
test  to  be  used  to  measure  intoxication 
and  to  authorize  the  arresting  officer  to 
require  more  than  onp  chemical  test.  To 
demonstrate  coir.pliaice,  a  State  shall 
submit  a  copy  of  its  1  iw  adopting  this 
requirement. 


(20)  Establishment  of  liability  against 
any  person  who  serves  alcoholic 
beverages  to  an  individual  who  is 
visibly  intoxicated.  To  demonstrate 
compliance,  a  State  shall  submit  a  copy 
of  the  law  or  court  decision  of  a  State's 
highest  court  establishing  that  liability. 

(21)  Use  of  innovative  programs.  To 
demonstrate  compliance  a  State  shall 
submit  a  description  of  its  program  and 
an  explanation  showing  that  the 
program  will  be  as  effective  as  any  of 
the  programs  adopted  to  comply  with 
the  other  supplemental  criteria. 

(22)  Rehabilitation  and  treatment 
programs  for  those  arrested  and 
convicted  of  driving  under  the  influence 
of  a  controlled  substance  or  research 
programs  to  develop  effective  means  of 
detecting  use  of  controlled  substances 
by  drivers.  To  demonstrate  compliance 
with  the  rehabilitation  and  treatment 
portion  of  this  criterion,  a  State  shall 
submit  a  copy  of  its  law  or  regulation 
adopting  the  requirement  and  a  copy  of 
the  minimum  standards  set  for  these 
programs  by  the  State.  To  demonstrate 
compliance  with  the  research  portion  of 
this  criterion,  a  State  shall  submit  a 
description  of  its  drugged  driving 
research  program  and  the  research  plan. 

(c)  To  qualify  for  a  supplemental  grant 
of  10  percent  of  its  23  U.S.C.  402 
apportionment  for  fiscal  year  1963.  a 
State  must  (1)  Have  in  place  and 
implement  or  adopt  and  implement  a 
license  suspension  system  in  which  the 
average  time  from  date  of  arrest  to 
suspension  of  a  license  does  not  exceed 
45  days;  and  (2)  have  in  place  and 
implement  or  adopt  and  implement  four 
of  the  twenty-two  requirements 
specified  in  section  (b). 

(d)  To  qualify  for  a  supplemental 
grant  for  a  second  and  a  third  year,  a 
State  must: 

(1)  Show  that  it  has  increased  its 
performance  for  each  of  the 
requirements  it  adopted  in  the  prior 
year,  and 

(2)  Adopt  two  more  requirements  from 
section  (b)  for  each  subsequent  year, 
except  that  a  State  does  not  have  to 
implement  more  than  a  total  of  fifteen 
criteria. 

§  1309.7    Requirements  for  a  special  grant 

To  qualify  for  a  special  grant  of  five 
precent  of  its  23  U.S.C.  402  and  408 
apportionment  for  fiscal  year  1984,  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  a  statute  which 
provides  that: 

(a)  Any  person  convicted  of  a  first 
violation  of  driving  while  intoxicated 
shall  receive: 
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(1)  A  mandatory  license  suspension 
for  a  period  of  not  less  than  ninety  days; 
and 

(2](i]  An  assignment  of  one  hundred 
hours  of  community  service  to  be 
completed  within  three  months;  or 

(ii)  A  mandatory  minimum  sentence  of 
imprisonment  for  forty-eight  consecutive 
hours; 

(b)  Any  person  convicted  of  a  second 
violation  of  driving  while  intoxicated 
within  five  years  after  a  conviction  for 
the  same  offense  shall  receive: 

(1)  A  mandatory  minimum  sentence  of 
imprisonment  for  ten  days  to  be  served 
in  no  less  than  48  consecutive  hour 
segments  within  a  ninety  day  period 
from  conviction;  and 

(2)  A  mandatory  license  revocation 
for  not  less  than  one  yean 

(c)  Any  person  convicted  of  a  third  or 
subsequent  violation  of  driving  while 
intoxicated  within  five  years  after  a 
prior  conviction  for  the  same  offense 
shall  receive: 

(1)  A  mandatory  minimum  sentence  of 
imprisonment  for  one  hundred  and 
twenty  consecutive  days;  and 

(2)  A  mandatory  license  revocation  of 
not  less  than  three  years;  and 

(d)  Any  person  convicted  of  driving 
with  a  suspended  or  revoked  license  or 
in  violation  of  a  restriction  due  to 
driving  while  intoxicated  conviction 
shall  receive: 

(1)  A  mandatory  sentence  of 
imprisonment  for  thirty  consecutive 
days;  and 

(2)  Upon  release  from  imprisonment, 
and  additional  period  of  license 
suspension  or  revocation  of  not  less 
than  the  period  of  suspension  or 
revocation  remaining  in  effect  at  the 
time  of  commission  of  ther  offense  of 
driving  with  a  suspended  or  revoked 
license. 

§  13C9.8    Award  procedures. 

For  each  Federal  fiscal  year,  grants 
under  23  U.S.C.  408  shall  be  made  to 
eligible  States  upon  submission  of  the 
alcohol  safety  plan  and  certification 
required  by  §1309.4.  Such  grants  shall 
be  made  until  all  eligible  States  have 
received  a  grant  or  until  there  are 
insufficient  funds  to  award  a  grant  to  a 
State.  Time  of  submission  shall  be 
determined  by  the  postmark  .or 
certifications  delivered  through  the  mail 
and  by  stamped  receipt  for  certifications 
delivered  in  person. 

Issued  on:  May  13, 1985. 
Diane  K.  Steed. 
Administrator. 
[PR  Doc.  85-11823  Filed  5-13-85;  12:49  pm) 

BILLING  CODE  4810-59-M 


Coast  Guard 

33  CFR  Part  100. 

ICGD1-85-1R1 

Regatta;  Marina  Bay  100 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  restrict  the 
navigation  of  non-participating  vessels 
in  the  proposed  race  route  of  the 
"Marina  Bay  100"  power  boat  race.  This 
event  will  be  held  on  June  29. 1985  at 
11:00  a.m.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 

DATE:  Comments  must  be  received  on  or 
before  June  17. 1985. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (b),  First  Coast  Guard 
District,  150  Causeway  Street,  Boston. 
MA  02114.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  150  Causeway  Street,  Room  1102. 
Boston.  MA  02114.  Normal  office  hours 
are  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  T.E.  Hobaica,  (617)  223-3607. 

SUPPtEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl-85-lR)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  T.E.  Hobaica,  USCG,  project 
officer.  First  Coast  Guard  District 
Boating  Standards/ Affairs  Branch  and 


LCDR  J.M.  Collin,  project  attorney.  First 
Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  participants  in  this  marine  event, 
sponsored  by  the  Race  New  England, 
include  approximately  30  high  speed 
offshore  power  boats.  The  participants 
will  follow  a  course  from  position 
42*18'38"  N..  070'51'53'  W.  to  42'16'37' 
N..  70*50'00'  W.  to  42*17'02'  N., 
070'46'00'  W.,  to  42*19'38'  N.,  070*49'50' 
W.  The  race  will  be  patrolled  by  various 
units  from  Coast  Guard  Group  Boston 
with  Auxiliary  units  augmenting 
throughout.  Inclement  weather  will 
postpone  the  race  until  30  June  1985.  The 
purpose  of  this  regulation  is  to  augment 
the  safely  precautions  taken  by  the 
sponsor  to  insure  the  safety  of  the 
boating  pubhc  and  the  participants  of 
this  event.  Severe  injury  to  spectators 
and  the  boating  public  due  to  loss  of 
steerage  by  high  speed  power  boats 
constitute  the  primary  concern. 

This  regulation  limits  the  distance  to 
which  non-participating  vessels  may 
approach  the  race  course  in  order  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  this  marine 
event.  A  Captain  of  the  Port  Safety  Zone 
was  issued  in  support  of  the  1984 
Marina  Bay  100. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  regulation  restricts 
navigation  for  only  a  short  period  of 
time  and  only  affects  a  small  body  of 
water. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

PART  100— [  AMENDED! 

Proposed  Regulations 

111  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  §  100.35-1-OlR  to  read  as 
follov.fs: 
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§  10a35-1-01R    MaHna  Bay  100. 

(a)  Regulated  Area:  AH  areas  within 
800  yards  of  a  line  drawn  from  position 
42"18'38"  N..  070'51'53'  VV.  to  42'16'37' 
N..  70*5000'  W.  to  42*1702'  N.. 
070*4600'  W..  to  42°1938'  N..  0ro°49'50" 
W. 

(b)  Effective  Period:  10:45  a.m..  June 
29, 1985  until  3:00  p.m..  June  29. 1985  or 
completion  of  the  Marina  Bay  100. 
whichever  is  later. 

(c)  Special  Local  Rei^ulations:  Ail  non- 
participating  vessels  operating  in  the 
vicinity  of  participants  in  this  event 
shall: 

(11  Approach  no  closer  than  800  yards 
from  the  above  Regulated  area. 

(2)  Exercise  extreme  caution  when 
operating  in  this  area. 

(31  All  vessels  in  the  effective  area 
will  comply  with  the  instructions  from 
the  Coast  Guard  and  Coast  Guard 
Auxiliary  vessels. 

(33  U.S.C.  1233:  49  U.S.C.  108:  49  CFR  1.46(b); 
and  33  CFTt  100  35) 

Dated:  May  13, 1P85. 
R.A.  Baunun.  RADM,  USCG, 

Commander.  First  Coast  Guard  District 
[ra  Doc.  85-11874  Filed  5-15-85;  8:45  am| 

BHXING  COOE  4«10-14-M 


33  CFR  Part  100 
(CGD3  8S-18] 

Regatta;  ConnectJcut  River  Raft  Race 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  J*roposed  Rule 
Making. 


summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
Special  Local  Regulations  for  the 
AJnnual  Connecticut  River  Raft  Race 
being  sponsored  by  the  Connecticut 
River  Raft  Race  Inc..  of  Norwich. 
Connecticut.  The  purpose  of  this 
regulation  is  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  the  event. 

DATES:  Comments  must  be  received  on 
or  before  July  1, 1985. 
ADORESSES:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District.  Governors  Island.  New 
York,  NY  10004.  The  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office,  Building  110. 
Governors  Island.  New  York.  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  D.R.  Cilley.  (212)  668-7974. 
SUPRUEMENTARY  INFORMATION: 
Intere.sted  persons  are  invited  to 
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Drafting  Informatioi 

The  drafters  of  thi  i 
Cilley.  Project  Office  r 
Guard  District  Boatii  ig 
and  Ms.  Mary  Ann  A  ri 
Attorney.  Third  Coajt 
Legal  Office. 

Discussion  of  Propo!  ed  Regulations 

The  Annual  Conn(  cticut  River  Raft 
Race  is  a  marine  eve  nt  to  be  held  on  the 
Connecticut  River  b(  tween  Hurd  and 
Haddam  Meadows  S  tate  Parks.  It  is 
sponsored  by  the  Cc  lecitcut  River  Raft 
Race  Inc..  of  Norwic  i  CT  and  is  well 
known  to  the  boater  \  and  residents  of 
this  area.  This  event  is  traditionally  held 
each  year  on  the  firs  Saturday  in 
August.  Because  of  t  le  annual  nature  of 
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will  cruise  down  a  2,5  mile  section  of  the 
Connecticut  River.  Vessels  provided  by 
the  State  of  Connect  cut  State  Police, 
and  Department  of  B  nvironmental 
Protection  will  work  in  conjunction  with 
approximately  12  ve  isels  provided  by 


this  event.  Specific 


requirements  have  b;en  imposed  upon 
the  sponsor  to  ensur ;  that  all 
participants  wear  pe  rsonal  flotation 
devices  throughout  t  le  event  for  their 
own  safety.  In  order 
safety  of  life  and  property,  the  Coast 
Guard  will  restrict  v  ;ssel  movement 
prior  to  and  during  t  lis  event  on  this 
section  of  the  river 
patrol  vessel  will  be 


locations  on  the  rive  ■  both  above  and 


A  Coast  Guard 
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below  the  regulated  area  to  stop  vessel 
traffic. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  fully  regulatory 
evaluation  is  unnecessary.  This  event 
w  ill  draw  a  large  number  of  spectator 
craft  into  the  area  for  the  duration  of  the 
race.  This  should  have  a  favorable 
impact  on  commercial  facilities 
providing  services  to  the  spectators. 
This  area  used  primarily  by  recreational 
boaters;  any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
e.xpected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  by  adding 
Section  100.305  to  read  as  follows: 

§  100.305    Connecticut  River  Raft  Race. 

(a)  Regulated  Area:  That  section  of 
the  Connecticut  River  between  the 
Salmon  River  (Marker  no.  48)  and 
Middle  Haddam  (Marker  no.  72). 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  9:00  a.m.  to  2:00 
p.m.  on  August  3, 1985  and  thereafter 
annually  on  the  first  Saturday  in  August 
unless  otherwise  specified  in  the  Third 
District  Local  Notice  to  Mariners  and  in 
a  Federal  Register  Notice. 

(c)  Special  Local  Regulations:  (1)  The 
regulated  area  shall  be  closed  to  all 
vessels  in  excess  of  20  meters  (65.6  feet) 
in  length  during  the  effective  period. 

(2)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 

(3)  All  spectator  vessels  shall  be 
moored  or  anchored  prior  to  the  start  of 
the  event  in  such  a  way  as  to  not 
interfere  with  the  passage  of  the  race 
participants.  They  shall  remain 
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anchored  or  moored  until  the  end  of  the 
race  or  until  directed  by  a  patrol  vessel. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(5)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a' licensed  officer. 

Dated:  May  <  l8«5. 
PA.  Yost 

Vice  Admiral.  U.S.  Coast  Guard,  Commander. 

Third  Coast  Guard  District 

(FR  Doc.  85-11875  Filed  5-15-8.5;  8:45  amj 

BILUNG  CODE  4910-14-« 


33  CFR  Parts  140, 141, 142, 143, 144, 
145,  and  146 

I CGD  84-0981 

Revision  of  the  Regulations  on  Outer 
Continental  Shelf  Activities,  Extension 
of  Comment  Period 

agency:  Coast  Guard.  DOT. 
action:  Advance  notice  of  proposed 
rulemaking:  extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
comment  period  of  the  advance  notice  of 
proposed  rulemaking  that  would  revise 
the  Coast  Guard  regulations  on  Outer 
Continental  Shelf  (DCS)  Activities.  The 
extension  was  requested  by  four 
commentors.  three  of  whom  are  industry 
associations.  All  four  com.mentors  cited 
the  broad  scope  of  this  regulatory 
initiative  and  their  difficulty  in 
providing  meaningful  responses  within 
the  original  90  day  comment  period. 
Two  commentors  requested  a  six  month 
extension,  one  commentor  requested  a 
three  month  extension,  and  one 
commentor  requested  an  extension  of  an 
unspecified  length.  Because  of  these 
requests  for  additional  time  to  comment 
on  the  advance  notice  of  proposed 
rulemaking,  the  deadline  for  receipt  of 
comments  is  extended  to  September  3. 
1985. 


DATE:  The  comment  period  on  the 
advance  notice  of  proposed  rulemaking 
is  extended  to  September  3, 1985. 
ADDRESS:  Comments  should  be  mailed 
to  the  Commandant  (G-CMC/21)  (CGD 
84-098),  U.S.  Coast  Guard.  2100  Second 
Street  S.W.,  Washington,  DC  20593. 
Between  the  hours  of  8  a.m.  and  4  p.m. 
Monday  through  r'riday  except  holidays, 
comments  may  be  delivered  to,  and  are 
available  for  inspection  and  copying  at, 
the  Marine  Safety  Council  (G-CMC/21), 
Room  2110,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  S.W.. 
Washington,  DC,  (202)  426-1477. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  A.J.  Cross  G-MVI-4.  (202)  426- 

2307. 

SUPPLEMENTARY  INFORMATION:  This 

advance  notice  of  proposed  rulemaking 
was  published  on  March  7, 1985,  in  the 
Federal  Register  (50  FR  9290).  A 
correction  notice  was  published  on 
March  14, 1985  (50  FR  10252). 
Clyde  T.  Lusk.  Jr.. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 

of  Merchant  Marine  Safety. 

May  13, 1985. 

[FR  Doc.  85-11873  Filed  5-15-85:  8:45  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Headstone  or  Marker  Allowance 

AGENCY:  Veterans  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Veterans  Administration 
(VA)  is  proposing  to  increase  the 
monetary  allowance  payable  in  lieu  of  a 
Government-furnished  headstone  or 
marker  from  $68  to  $70.  Thp  need  for  this 
action  results  from  the  fact  that  the 
average  actual  cost  of  a  Government- 
furnished  headstone  or  marker  for  fiscal 
year  1984  was  $70.  The  effect  of  this 
proposed  amendment  would  be  to 
permit  payment  of  up  to  $70  in  lieu  of  a 
Government-furnished  headstone  or 
marker. 

DATES:  Comments  must  be  received  on 
or  before  June  17, 1985. 

These  changes  are  proposed  to  be 
effective  October  1, 1984. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 


Services  Unit,  room  132  at  the  above 
address  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays)  until  July  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  White.  (202)  389-3005. 

SUPPLEMENTARY  INFORMATION:  Under  38 
CFR  3.1612  the  Veterans  Administration 
is  authorized  to  pay  a  monetary 
allowance  in  lieu  of  furnishing  a 
headstone  or  marker  at  Government 
expense  under  the  provisions  of  38  CFR 
1.631  (a)(2)  and  (b).  The  amount  of  the 
allowance  is  the  lesser  of  the  actual  cost 
of  acquiring  a  non-Government 
headstone  or  maker  (or  adding 
identifying  information  to  an  existing 
marker)  or  the  average  actual  cost  of  a 
Government-furnished  headstone  or 
marker  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Government  headstone  or  marker  was 
furnished  (or  identifying  information 
added). 

The  average  actual  cost  to  the 
Veterans  Administration  of  headstones 
and  markers  furnished  at  Government 
expense  for  fiscal  year  1984  [Oct.  1. 1983 
through  Sept.  30, 1984)  was  $70. 
Consequently,  we  are  amending. 
§  3.1612(e)  to  reflect  this  information. 

The  Administrator  has  certified  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Also,  this  change  simply  updates  VA 
regulations  to  refiect  the  actual  average 
cost  to  the  VA  of  headstones  and 
markers  in  fiscal  year  1984.  Therefore, 
pursuant  to  5  U.S.C.  605(b).  this 
amendment  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604.  In 
accordance  with  Executive  Order  12291, 
Federal  Regulation,  we  have  determined 
that  this  regulatory  amendment  is  non- 
major  for  the  following  reasons. 

(1)  It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped.  Health 
care.  Pensions.  Veterans. 

Catalog  of  Federal  Domestic  Assistance 
Program  number  is  64.101. 

Approved:  May  1. 1985. 

By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr., 
Deputy  AiiminisCmlor. 

PART  3— {AMENDED] 

38  CFR  Part  3  Adjudication,  is 
amended  by  revising  S  3.1612.  paragraph 
(e)(2)(ii)  to  read  as  follows: 

§3.1612    Monetary  allowance  in  lieu  of  a 
Govemment-fumlstied  headstone  or 
marker. 

*  «        •        *        * 

(e)  Payment  and  amount  of  the 
allowance. 

4  •  *  •  * 

(2)*   •   • 

(ii)  The  average  actual  cost,  as 
determined  by  the  VA.  of  headstones 
and  markers  furnished  at  Government 
expense  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Govemment  headstone  or  marker  was 
purchased  or  the  scT^ices  for  adding  the 
veteran's  identifying  information  on  an 
existing  headstone  or  marker  were 
purchased.  The  average  actual  cost  of 
headstones  and  markers  furnished  at 
Government  expense  for  fiscal  year  1983 
(October  1. 1982  through  September  30, 
1963)  is  $68  and  for  fiscal  year  1984 
(October  1, 1983  through  September  30. 
1984)  is  S70. 

(38  U.S.C.  906(d)) 

•  *         «         •         • 

[FR  Doc.  85-11835  Filed  5-15-85:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
fAD-FRL-2837-21 

Standards  of  Performance  for  New 
Stationary  Sources:  VOC  Emissions 
From  the  Synttietic  Organic  Ctiemical 
Manufacturing  Industry  (SOCMI),  Air 
Oxidation  Processes  and  Distillation 
Operations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule:  Reopening  of 
Pubic  Comment  Period. 

SUMMARY:  The  period  for  receiving 
written  comments  on  the  proposed  New 
Source  Performance  Standards  (NSPS) 


for  Volatile  Organic  Compound 
emissions  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI),  Air  Oxidation  Processes  and 
Distillation  Operations,  is  being 
reopened  for  the  limited  purpose  of 
allowing  public  cominent  on  the  results 
of  the  EPA's  reanalysis  of  the  total 
resource  effectivenesis  (TRE)  equations 
and  coefficients,  the  :osting  procedures, 
and  the  designation  (f  affected  facility 
in  both  proposed  stai  idards.  Analysis  of 
new  information  rec«  ived  in  public 
comments  and  collected  since  proposal 
has  resulted  in  changes  to  the  TRE 
equations  and  coefficients  for  both 
proposed  standards  and  reconsideration 
of  the  affected  facilit  /  designation  for 
the  distillation  opera  ions  proposed 
standards.  Comment  i  will  also  be 
considered  on  the  do  :umentation  in  the 
air  oxidation  and  disiillation  dockets 
concerning  the  poten  lially  toxic 
compounds  emitted  I  rom  air  oxidation 
processes  and  distilL  ition  operations. 

date:  Comments  mu  it  be  postmarked 
on  or  before  July  15.  1985. 
ADDRESS:  Comments  should  be 
submitted  [in  duplicj  te  if  possible]  to: 
Central  Docket  Secti  )n  [LE-131).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washing  ton.  D.C.  20460. 
Specify  the  following  docket  numbers: 
A-81-22  (Air  Oxidaqon  Processes)  and 
A-80-25  (Distillation  Operations). 
FOR  FURTHER  INFORMfATION  CONTACT: 
Mr.  William  HarneltJ  for  copies  of 
memoranda  on  revised  flare  and 
incinerator  costing  pfocedures  or  for 
further  information  am  regulatory 
decisions  and  the  affected  facility 
designation,  at  the  Standards 
Development  Brancli  Emission 
Standards  and  Enginieering  Division 
(MD-13).  U.S.  Envirokimental  Protection 
Agency,  Research  Ttjangle  Park,  N.C. 
27711.  telephone  number  (919)  541-5578. 
Mr.  Robert  Rosenstefel  or  Mr.  David 
Beck,  for  informalioil  on  the  costing 
revisions  and  the  'V\ai.  equations  and 
coefficients,  at  the  apove  address, 
telephone  number  (9l9)  541-5671. 
SUPPLEMENTARY  INFORMATION:  On 
October  21. 1983.  EPAproposed  in  the 
Federal  Register  (48  FR  48932)  standards 
for  volatile  organic  aompound  (VOC) 
emissions  from  air  okidation  processes 
under  Section  111  oflthe  Clean  Air  Act. 
The  public  comment  period  for  the 
proposed  standards  ended  January  3. 
1984.  Also,  under  Section  111,  EPA 
proposed  in  the  Federal  Register  (48  FR 
57538)  standards  for  VOC  emissions 
from  distillation  operations  on 
December  30, 1983.  the  public  comment 
period  for  the  proposed  standards  ended 
March  13, 1984.  The  EPA  received 
comments  from  19  ii  terested  parties  on 


the  costing  procedures  used  for  both 
standards  and  on  the  designation  of 
affected  facility  for  the  distillation 
NSPS.  These  comments  caused  the 
Agency  to  consider  changes  to  sections 
of  both  proposed  standards.  The  revised 
costing  procedures  and  the  affected 
facility  changes  being  considered  are 
discussed  in  two  separate  sections 
within  this  notice,  beginning  with 
costing  procedures. 

Because  of  the  changes  that  are  being 
considered  and  the  EPA's  desire  to 
ensure  that  the  standards  are  based  on 
the  most  complete  and  accurate 
information  available,  EPA  is  reopening 
the  public  comment  period  until  July  15, 
1985.  The  EPA  will  consider  only  those 
comments  that  pertain  to  the  revised 
total  resource  effectiveness  (TRE) 
equations  and  coefficients  in  both 
proposed  NSPS,  the  costing  procedures 
in  both  proposed  NSPS,  the 
documentation  of  the  potentially  toxic 
compounds  emitted  from  air  oxidation 
processes  and  distillation  operations, 
and  the  designation  of  affected  facility 
in  both  proposed  standards;  the 
comment  period  for  all  other  aspects  of 
the  rulemaking  ended  January  3, 1984, 
and  March  13, 1984,  respectively  for  the 
air  oxidation  and  distillation  proposed 
standards. 

Revision  to  Costing  Procedures  Since 
Proposal 

The  EPA  received  letters  from  10 
commenters  on  the  costing  procedures 
used  for  both  the  proposed  air  oxidation 
processes  NSPS  and  the  proposed 
distillation  operations  NSPS.  These 
commenters  indicated  that  some  of  the 
costing  assumptions  were  incorrect  and 
that  the  costing  procedures  overlook 
several  items  that  should  have  been 
included.  Also,  at  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  meeting  for  the  reactor 
process  draft  NSPS,  one  commenter  had 
noted  differences  among  results 
obtained  from  the  TRE  equations  used 
for  the  two  proposed  standards  and  the 
draft  standards  for  reactor  processes. 
The  commenter  had  sugggested  that 
since  the  TRE  equations  are  used  to 
determine  if  it  is  cost  effective  to  further 
control  the  VOC  emissions,  the  three 
equations  should  calculate  essentially 
the  same  TRE  values  for  a  given  set  of 
vent  stream  characteristics.  After 
evaluating  the  public  comments  on 
costing,  EPA  performed  a  complete 
review  of  all  costing  procedures, 
including  those  not  commented  on  by 
the  public.  Based  on  that  analysis,  EPA 
has  preliminarily  decided  to  make 
several  changes  to  the  costing 
methodology. 
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Changes  were  first  made  to  costing 
procedures  for  both  air  oxidation 
processes  and  distillation  operations 
where  appropriate.  The  TRE  index 
equation  for  the  proposed  air  oxidation 
NSPS  was  also  revised  so  that  a  TRE 
index  value  of  1.0  is  associated  with  a 
cost  effectiveness  of  $1,900  per  Mg.  of 
VOC  controlled,  similar  to  the  TRE 
index  equations  in  the  proposed 
distillation  NSPS  and  draft  reactor 
processes  NSPS. 

With  respect  to  the  incinerator  costing 
procedures,  EPA  made  several  changes 
including:  modifications  in  design  of  the 
vent  stream  duct  and  addition  of  duct 
supports;  revisions  to  the  estimated 
prices  of  natural  gas,  electricity,  water, 
and  caustic;  adoption  of  a  new 
methodology  for  calculating  total  labor 
cost;  and  revision  of  the  taxes, 
insurance,  and  administration  charges 
factor. 

The  Agency  incorporated  several 
changes  in  costing  procedures  suggested 
by  commenters.  One  example  involves 
the  need  for  an  incinerator  duct  support 
system  used  to  mount  the  vent  stream 
duct  which  is  routed  from  the  emission 
source  to  the  control  device.  The 
original  costing  procedures  assumed 
that  all  ducts  would  be  supported  on 
existing  support  structures.  However, 
industry  commenters  indicated  that  a 
separate  duct  support  system  is 
necessary  because,  in  many  cases, 
existing  support  structures  will  not  be 
available.  The  EPA  decided  that  the 
incinerator  costing  procedures  should 
include  the  cost  of  a  duct  support 
system.  Although  there  was  little 
information  contained  in  the  industry 
comment  describing  the  design  of  the 
recommended  support  structure,  they 
estimated  that  a  support  structure, 
referred  to  as  a  pipe  bridge,  would  be 
needed  and  would  have  an  installed 
capital  cost  of  $50,000  (1984  dollars). 
Independent  investigations  into  support 
structure  costs  indicated  that  this  cost 


represents  a  type  of  heavy-duty  pipe 
bridge  capable  of  supporting  a  number 
of  large  diameter  ducts.  However,  for  an 
individual  affected  facility,  relatively 
small  diameter  pipes  would  be  used  and 
the  number  of  pipes  and  ducts  would  be 
few.  Therefore,  a  lighter  weight  pipe 
rack  was  costed  and  included  in  the 
costing  procedures  for  incinerators. 

Changes  were  also  made  to  the 
incinerator  costing  procedures  as  a 
result  of  the  Agency's  comprehensive 
review.  One  example  of  these  changes 
involves  the  natural  gas  price  used  in 
the  costing  procedures.  Although  the 
public  had  not  commented  on  the  gas 
price,  EPA  reviewed  both  the  gas  price 
estimate  used  in  the  procedures  and  the 
method  used  to  develop  that  price.  The 
gas  price  used  for  the  air  oxidation  and 
distillation  proposed  NSPS  was  based 
on  price  projected  to  the  fifth  year  of  the 
respective  standards'  applicability  and 
then  expressed  in  the  appropriate  base 
year  dollars  for  each  standard.  As  a 
result  of  the  Agency's  re-evaluation,  the 
natural  gas  price  was  revised  to  include: 
(1)  Use  of  a  gas  price  projection  method 
that  more  accurately  reflects  current  gas 
price  trends,  (2]  adoption  of  a  gas  price 
that  is  geographically  weighted 
according  to  the  occurrence  of  SOCMI 
production  in  the  10  EPA  Regions,  and 
(3)  use  of  net  heating  value  as  the  basis 
for  natural  gas  energy  costs.  The  revised 
gas  price  is  lower  than  the  price  used  at 
proposal  because  the  proposal  price  was 
based  on  projections  made  when  gas 
prices  were  increasing  rapidly  due  to 
deregulation.  The  steep  rise  in  prices 
projected  at  proposal  did  not  continue. 
Consequently,  the  gas  price  used  at 
proposal  was  too  high. 

The  change  in  costing  procedures 
required  the  development  of  a  revised 
TRE  equation  and  the  derivation  of  new 
coefficients  for  the  TRE  equation,  since 
the  TRE  equation  and  coefficients  are 
derived  from  the  costing  procedures. 
The  revised  TRE  equation  is  presented 


in  Table  1.  The  revised  TRE  coefficients 
are  presented  in  Table  2. 

The  cost,  environmental,  and  energy 
impacts  of  the  air  oxidation  NSPS  have 
also  changed,  since  these  impacts  are 
estimated  using  the  revised  incinerator 
costing  procedures.  The  regulatory 
impact  analysis  presented  in  the 
preamble  to  the  proposed  air  oxidation 
NSPS  was  based  on  data  in  the  national 
emission  profile  (NEP)  developed  for  air 
oxidation  processes.  The  NEP  was 
revised  after  the  preparation  of  the 
proposed  regulatory  impact  analysis. 
The  revised  NEP  is  presented  in 
Appendix  F  of  the  background 
information  document  for  the  proposed 
standards,  "Air  Oxidation  Processes  in 
Synthetic  Organic  Chemical 
Manufacturing  Industry."  EPA-450/3- 
B2-001a.  Table  3  reflects  the  impacts 
based  on  the  revised  NEP  and  the 
costing  procedures  used  at  proposal. 
Table  4  reflects  the  current  impacts 
based  on  the  revised  NEP  and  the 
revised  costing  procedures. 

Table  1. — Revised  Air  Oxidation/ 
Distillation  Incinerator  Total  Resource 
Effectiveness  (TRE)  Index  Equation 

TRE=1/Etoc  [a  +  b  (Qs)  ''"-l-c  (Qs)-(-d  (Qs) 
(HT)-l-e(Qs)°"tH,)<^"-t-f{Qs)'^T 

where: 

TRE=Total  resource  effectiveness  index 
value; 

Qs=Venf  stream  flow  rate  (scm/min),  at  a 
standard  temperature  of  20  *C; 

HT=Vent  stream  net  heating  value  (MJ/scm), 
where  the  net  enthalpy  per  mole  of 
offgas  is  based  on  combustion  at  25  'C 
and  760  mmHg,  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  1  mole  is  20  *C.  as  in 
the  definition  of  Flow;  and 

Etoc= Hourly  emissions  of  total  organic 
compounds  reported  in  kg/hr  measured 
at  full  operating  flow  rate. 

a,  b.  c.  d,  e,  and  f  are  coefficients  from  Table 
2. 
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Table  2.      AIR  OXIDATION/DISTILLATK N  NSPS   INCINERATOR  COEFFICIENTS 


Al.     FOR  CHLORINATED  PROCESS  «ENT  STREAMS,   IF  0  «  NET  HEATINi 
H  •  Design  Stanoird  F]ot«r«te  (ic«/«ii»)  « 


w 

«  13.5 

13.5 

<  K  <  19.82 

19.82 

<  W  <   699.4 

699.4 

<  W  <  1398.9 

1398.9 

<  M  «  2098.3 

2098.3 

«  W  7  2797.7 

2797.; 

«  U  T  3497.2 

2:.937C9 
19.13370 
20.00563 
39.87022 
59.73481 
79.59941 
99.46400 


A2.      FOR  CHLORINATED  PROCESS  VENT  STREAMS.    IF  3.5  «   NET  nEAT 
W  ■  Otsign  Stjndird  Flowrate  {scm/min)  « 


HG  VALUE   (MJ/scin): 

b  c 


w 

<  13.5 

13.5 

<  W  <  19.82 

19.82 

<  M  T  699.4 

699.4 

<  M  '  1398.9 

1398.9 

«  U  '  2098.3 

2098.3 

<  U  7  2797.7 

2797.7 

«  M  7  3«7.2 

21.51549 
18.84466 
19.66658 
39.19213 
58.71768 
78.24323 
97.76879 


e.      FOR  NOHCHLOfilMTEO  PROCESS  VENT  STREAMS.    IF  0  <  NET  HEATi 
W  •  Otslgn  SUn<j«pd  Flowntt  (scm/min)  « 


u 

<  13.S 

13.5 

«  W  «  1345 

1345 

«  \t  T  2690.1 

2690.1 

«  M  ■  4035. 2 

m  VALUE  (MJ/$c«)   <  0.48: 
b  c 


9.61935 

8.54245 

16.94386 

25.34528 


C.     F0«  NOKCHLORINATEO  PROCESS  VENT  STREAMS.    IF  0.48  <  NET 
M  •  Otslgn  Stjndird  Flowrate  (scm/min)  , 


U  <  13.5 

13.5  <  M  <    1345 

1345  «  W  7  2690.1 

2690.1  <  U  T  4035.2 


9.89107 

9.25233 

18.36363 

27.47492 


0.     FOR  NOMCHLORINATEO  PROCESS  VENT  STREAMS.   IF  1.9  <  NET 
M  .  Design  Standird  Flowntt  iicm/min)  « 


M    <  13.5 

13.45  <  W  <  1183.7 

1183.7     <  W  7  2367.3 

2367.3     <  W  7  3550.9 


7.39997 

6.67868 

13.21533 

19.75398 


E.     FOR  NONCHLORINATED  PROCESS  VENT  STREAMS.   IF  3.6  <  NET 
«  ■  Design  Standard  Flowrate  (sciii/min)  a 


W    <  13.5 

13.45  <  U  <  1183.7 

1183.7     <  M  7  2367.3 

2367.3     <  M  7  3550.9 


7.39997 

6.67868 

13.21633 

19.75398 


fr 


BILLING  CODC  6S60-S0-C 


VALLE  (MJ/Scn)  i  3.5: 


0 

C.2758C 

0.27580 

0.29973 

0.31467 

C.3i572 

0.33456 


C. 75762 
0.7=762 
0.30387 
0.30387 
0.30387 
0.30387 
0. 30387 


0 

0.26742 

0.26742 

0.29062 

0.3C511 

0.31582 

0.32439 


0.20044 
0.20044 
-0.25332 
-0.25332 
-0.25332 
-0.25332 
-0.25332 


0 

0.10555 
0.11470 
0.12042 


0.09030 
0.09030 
0.09030 
0.09030 


-0.17109 
-0.17109 
-0.17109 
-0.17109 


HEliTINC  VALUE  (MJ/saii)  «  1.9: 
b  c 


0 

0.06105 
0.06635 
0.06965 


0.31937 
0.31937 
0.31937 
0.31937 


HEA'  ING  VALUE  (MJ/scni)  <-  3.6: 


0 

D. 06943 
07546 
0.07922 


0.02582 
0.02582 
0.02582 
0.02582 


HEA'  ING  VALUE  (MJ/scm): 


0 
0 
0 
0 


•0.1JCC4 

3 

's 

•0.13C64 

C 

".010Z5 

•0.13064 

0 

3.01025 

0.13064 

0 

o.c:4i9 

0.13064 

c 

C.:i7-'5 

0.13064 

0 

:.C2C'U9 

0.13064 

0 

:.:z29L 

0 

0 

0 

0 

0 

0.01025 

0 

0 

0.01025 

0 

0 

3.01449 

0 

0 

0.01775 

0 

0 

0.02049 

0 

0 

0.C2291 

0 

0.01025 
0.01449 
0.C177S 


0.16181 

0 

0 

0.16181 

0 

C. 01025 

0.16181 

0 

0.01449 

0.16181 

0 

0.01775 

0 

0 

0 

0 

0 

0.C1025 

0 

0 

0,01449 

0 

0 

0.01775 

0 

0.00707 

0 

0 

0 

0.00707 

0.02220 

0.01025 

0 

0.00707 

0.02412 

0.01449 

0 

0.00707 

0,02533 

0.01775 

,r" 
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Table  3.— Estimated  Impacts  of  Selected  Regulatory  Alternatives  for  the  Air  Oxidation 

NSPS« 


Regulatoty  aHemalivs 

TRE  culoH 
(doNwi 

per 
milligram) 

Perceot  o1 
source* 
aHected 

National 
emissiona 

(1.000 
iKMigranis 
per  year) 

Percertt 

emission* 

redtx:lion 

Irom 

baselina 

National 

annualized 

cost  (10' 

doHara  par 

year) 

National 
capital  cost 

(10* 

dollars  per 

year) 

Baselme 

0 
2 

10 
15 
31 
59 

100 

23.5 
22.5 

16.8 

134 

104 

32 

0.47 

0 
4 
29 
43 
56 
86 
98 

0 

0.4 
4.6 
10.2 
17  3 
45.4 
759 

1 

656 
1.330 
1.900 
2.74« 
5.497 
>  5.500 

II 

IM.„ „ 

IV „ ™ 

V. „ 

VI 

32.1 
578 

■  Estimated  impacts  using  the  revised  national  emissions  profile  and  Itie  costing  procedures  at  proposal. 

Table  4.— Estimated  Impacts  of  Selected  Regulatory  Alternatives  for  the  Air  Oxidation 

NSPS* 


Regulatory  alternative 

TREeuloH 
(dollars 

per 
milligram) 

Percent  of 
sources 
attected 

National 
amissions 

(1.000 
milligrams 

per  year) 

Percent 

emissions 
reduction 

from 
baseHne 

National 
annuahzad 

cost  (10* 

dollart  per 

year) 

National 
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■  Estimaled  impacts  after  cost  revisions. 


The  net  effect  of  all  these  cost 
procedure  changes  would  be  to  lower 
total  annualized  costs  for  most  air 
oxidation  facilities.  This  would  occur 
primarily  because  of  the  lower  natural 
gas  price  that  would  be  used  in  the 
costing  procedures.  The  total  installed 
capital  cost  would  increase  slightly  for 
all  facilities  because  of  the  addition  of 
duct  support  costs,  but  after  annualizing 
this  cost,  the  increase  in  total 
annualized  cost  would  be  much  less 
than  the  decrease  associated  with  the 
lower  fuel  costs.  Also,  the  labor  cost 
would  increase  slightly  due  to  the 
addition  of  supervisory  labor,  but  this 
increase  also  would  be  much  less  than 
the  decrease  associated  with  the  lower 
fuel  costs  and  the  net  effect  would  be  a 
decrease  in  annualized  costs. 

At  the  TRE  cutoff  ($1,900/Mg),  the 
costing  procedure  changes  would  result 
in  the  following  changes  in  the 
estimated  impacts:  (a)  The  percent  of 
sources  affected  would  increase  by  4 
percent:  (b)  the  national  emissions 
reduction  beyond  baseline  would 
increase  by  3  percent;  (c)  the  national 
annualized  cost  would  decrease  by 
$l,300,000/yr;  and  (d)  the  national 
capital  cost  would  increase  by 
$6,600,000. 

The  preceding  discussion  contained 
examples  of  changes  in  the  incinerator 


costing  procedures.  Additional 
information  on  all  the  changes  made  to 
the  incinerator  costing  procedures  is 
available  in  a  memorandum  entitled 
"Revisions  to  the  Incinerator  Costing 
Algorithm."  This  memorandum  has  been 
placed  in  Dockets  A-81-22,  Item  IV-B-8 
(Air  Oxidation)  and  A-60-25.  Item  IV- 
B-7  (Distillation).  These  dockets  ar^ 
available  for  public  inspection.  Copies 
of  the  memorandum  are  available  from 
Mr.  William  Harnett  at  the  address 
given  in  the  section  entitled  FURTHER 
INFORMATION. 

With  respect  to  flare  costing 
procedures,  EPA  made  revisions  or 
added  costs  associated  with  certain 
components.  These  include 
modifications  in  the  design  of  the  vent 
stream  duct  and  addition  of  fip-ng  and 
duct  supports;  revisions  to  the  estimated 
prices  of  natural  gas,  electricity,  water, 
and  caustic;  adoption  of  a  new 
methodology  for  calculation  of  total 
labor  costs;  addition  of  costs  for  natural 
gas,  steam,  and  instrument  air  Unes  to 
the  flare;  modifications  in  some  flare 
operating  and  design  specifications;  and 
changes  in  the  taxes,  insurance,  and 
administration  charges  factor. 

The  Agency  incorporated  some 
changes  in  the  flare  costing  procedures 
identical  to  thos6  made  for  thermal 
incinerators.  As  with  the  incinerator 


costing  procedures'  modifications  were 
made  to  the  electricity  price,  the 
calculation  of  total  labor  costs,  and  the 
natural  gas  price.  For  example,  the 
natural  gas  price  used  for  flares  was 
revised  for  the  reasons  previously 
mentioned.  Also,  costs  were  estimated 
and  added  for  installing  a  duct  support 
system  appropriate  for  routing  a  vent 
stream  to  a  flare. 

The  EPA  made  further  changes  to  the 
flare  costing  procedures  to  incorporate 
several  public  comments.  One  example 
involves  the  costs  associated  with 
bringing  services  such  as  natural  gas, 
instrument  air.  and  steam  lines  to  the 
base  of  the  flare.  Several  industry 
commenters  stated  that  the  cost 
associated  with  these  services  had  been 
overlooked.  Upon  evaluating  this 
comment.  EPA  decided  that,  since 
services  will  not  be  readily  available 
near  the  base  of  the  flare,  such  services 
to  the  flare  should  be  included  in  the 
costing  procedures.  The  support 
structure  discussed  above  was  sized  to 
be  sufficient  for  supporting  the  vent 
stream  duct  and  the  lines  for  the 
services. 

The  change  in  costing  procedures 
required  the  development  of  a  new  TRE 
index  equation  and  the  derivation  of 
new  TRE  coefficients,  since  these  are 
derived  from  the  new  costing 
procedures.  The  revised  TRE  index 
equation  is  presented  in  Table  5  and  the 
revised  TRE  coefficients  are  presented 
in  Table  6.  The  cost,  environmental,  and 
energy  impacts  of  the  proposed 
distillation  NSPS  are  based  on  the  use  of 
either  a  flare  or  incinerator  to  achieve 
the  required  98  weight-percent  VOC 
reduction.  Table  7  presents  the 
estimated  cost,  environmental,  and 
energy  impacts  of  regulatory 
alternatives  before  cost  revisions.  The 
revised  cost,  environmental,  and  energy 
impacts  are  sununarized  in  Table  8.  The 
total  installed  capital  and  total 
annualized  cost  of  control  will  vary 
among  facilities  according  to  the  flow 
rate,  net  heating  value,  and  VOC 
emission  rate  of  individual  vent  streams. 
However,  for  most  distillation  vent 
streams,  the  changes  in  the  costing 
procedures  for  the  two  control 
techniques  would  tend  to  cause  a  slight 
increase  in  the  total  annualized  cost  and 
corresponding  cost  of  control  per 
megagram  of  VOC  emissions  reduced. 
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Table  5.— Revised  Flare  TRE  Index 
Equation  for  Distillation  NSPS 


TRE 


_  J_  (aQ,  *  bQ,"  '  r  cQsl  «T  ^  cIRt.k.  +  «1 
Etoc 


Where; 

TRE=Total  resource  effectiveness  index. 
Qs  =  Vent  stream  flow  rate  (scm/min). 
fit  -Vent  strenm  hedting  value  {M);'scm). 

and 
Ftik-  =  VOC  emission  rate  (kg/hr). 
a.  h,  c.  d.  and  e  are  r.oefTiclcnts. 

Table  6  —  Co€fficients  for  Flape  TT=1E 
Index  Equation  for  Distillation  NSPS 
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The  primary  reasons  for  the  increased 
annualized  costs  that  would  be'incurred 
by  the  majority  of  facilities  are  the 
following:  (1)  An  increase  in  the 
minimum  vent  stream  net  heating  value 
requirement  for  attaining  98  weight- 
percent  VOC  destruction  efficiency 
using  flares;  (2)  the  addition  of  costs 
associated  with  a  piping  support  system 
for  both  control  techniques:  (3)  the 
addition  of  costs  associated  with  natural 
gas,  air.  and  steam  services  for  flares: 
and  (4)  an  increase  in  the  total  labor 
cost  due  to  the  addition  of  supervisory 
labor  costs  for  both  control  techniques. 

Overall,  fewer  distillation  units  are 
shown  to  have  to  control  VOC 
emissions  compared  to  proposal  for 
each  regulatory  alternative.  At  the 
S1.900/Mg  cutoff,  the  following  changes 
in  estimated  impacts  would  occur  (1) 
The  number  of  distillation  units 
projected  to  be  controlled  would 
•ecrease  by  16  percent:  (2)  the  national 
emissions  reduction  over  baseline  would 
decrease  by  4  percent;  (3)  the  national 
total  annualized  cost  would  decrease  by 
S590.000/yr:  and  (4)  the  national 
additional  energy  requirement  would 
increase  by  22.000  MMBlu/yr. 


Table  7— EsTiwAifeo  Impacts  of  Proposed  Distribution  NSPS  Prior  to  Costing 

Procedure  Revisions 
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Table  8  —Estimated  Impacts  of  Proposed  Distribution  NSPS  After  Costing  Procedure 

Revisions 
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Additional  information  on  the  changes 
made  to  the  flare  costing  methodology  is 
available  in  a  memorandum  "Revisions 
to  the  Flare  Costing  Algorithm."  This 
memorandum  has  been  placed  in  Docket 
A-80-25.  Item  IV-B-8  (Distillation).  This 
docket  is  available  for  public  inspection. 
Copies  of  the  memorandum  are 
available  from  Mr.  William  Harnett  at 
the  address  given  in  the  section  entitled 
FURTHER  INFORMATKHL 

An  additional  change  being 
considered  to  the  proposed  distillation 
operations'NSPS  concerns  the  use  of  the 
flare  and  incinerator  TRE  equations  for* 
determining  whether  an  affected  facility 
must  be  controlled.  The  proposed 
regulation  would  requre  the  incinerator 
TRE  equation  to  be  used  when  the  vent 
stream  of  an  affected  facility  contains 
halogenated  compounds.  The  EPA  is  not 
considering  a  change  to  this  provision. 
However,  in  the  case  of  a  vent  stream 
containing  nonhalogenated  compounds. 
EPA  is  considering  requiring  the  use  of 
the  incinerator  TRE  equation  and  the 
flare  TRE  equation.  The  lower  value  of 
the  two  calculated  TRE  indexes  would 
be  used  to  determine  a  vent  stream  must 
be  controlled.  Under  the  proposed 
standards,  only  the  flare  TRE  equation 
would  have  been  required  to  be  used  for 
nonhalogenated  vent  streams.  This 
change  in  procedure  is  being  considered 
because  a  review  of  control  cost 
estimates  for  distillation  vent  streams  in 
the  EPA's  emission  data  base  revealed 
that  occasionally  incinerators  may  be 
less  expensive  than  flares. 

Affected  Facility  Designation  for 
Distillation  NSPS  and  Air  Oxidation 
NSPS 

As  a  result  of  industry  comments,  EPA 
is  considering  changing  the  affected 
facility  designation  for  the  proposed 
distillation  NSPS  to  the  individual 
recovery  system  and  all  distillation  units 
venting  to  that  recovery  system.  This 
revised  designation  is  consistent  with 
the  affected  facility  designation  in  the 
proposed  air  oxidation  NSPS.  This 
change  is  being  considered  because  it 
would  net  greater  emission  reductions 
than  would  the  narrower  designation  in 
the  proposed  standards.  At  proposal  of 
the  distillation  NSPS,  the  affected 
facility  was  designated  to  be  any  single 
distillation  unit  with  its  asociated 
recovery  system  that  produces  any  of 
the  chemicals  listed  in  §  60.667  of  the 
proposed  regulation.  This  designation 
was  thought  to  represent  the  narrowest 
practical  designation  of  affected  facility, 
which  generally  results  in  the  greatest 


emission  reductions  because  it  ensures 
that  all  new,  modified,  and 
reconstructed  units  will  be  brought 
under  coverage  of  the  standards  as  they 
are  constructed,  modified,  or 
reconstructed.  Based  on  information 
available  at  the  time,  the  Agency 
believed  that  designation  to  be  an 
accurate  reflection  of  the  way  all 
distillation  operations  are  designed  and 
operated  in  the  industry.  The  EPA 
selected  the  affected  facility  designation 
at  proposal  for  these  reasons. 

The  EPA  treats  the  narrow 
designation  only  as  a  presumption. 
however,  because  in  some  cases  a 
broader  affected  facility  designation 
may  be  more  consistent  with  the 
purposes  of  Section  111.  For  example, 
Ihe  Agency  might  choose  a  bro^gder 
designation  if  it  concludes  that  either  (1) 
it  would  result  in  greater  emissions 
reduction  than  would  a  narrow 
designation;  or  (2)  the  other  relevant 
statutory  factors  (technical  feasibility, 
energy,  cost,  and  nonair  quality  health 
and  en\ironmental  impacts)  point  to  a 
broader  designation. 

At  proposal,  EPA  specifically 
requested  public  comment  on  this 
designation  and  on  two  alternative 
designations:  (1)  The  recovery  system 
with  all  associated  distillation  units,  and 
(2)  all  the  distillation  units  and  recovery 
systems  in  the  process  unit.  The  EPA 
received  comments  from  nine  industry 
representatives  and  one  environmental 
group  representative.  One  industry 
commenter  and  the  environmental  group 
representative  supported  the 
designation  set  forth  at  proposal;  seven 
commenters  disagreed  with  that 
designation  and  recommended 
designating  the  affected  facility  as  the 
recovery  system  with  all  associated 
distillation  units  routed  to  that  recovery 
system.  No  comments  were  received 
recommending  the  entire  plant  as  the 
affected  facility. 

The  seven  industry  commenters  who 
had  disagreed  with  the  designation 
selected  at  proposal  did  so  because, 
they  stated,  the  designation  did  not 
refiect  the  way  distillation  units  are 
operated  within  the  industry.  The 
com.menters  indicated  that  distillation 
units  are  often  physically  linked 
together,  and  that  separating  them  in  the 
proposed  designation  would  be 
inconsistent  with  the  way  units  are 
operated.  Further,  the  commenters 
stated  that  a  broader  designation  would 
give  industry  flexibility  to  change 
operating  conditions  or  equipment  in 
lieu  of  adding  combustion  devices.  They 


also  added  that  reduction  in  testing, 
control,  and  hardware  costs  would 
result  from  the  change  without  any 
significant  loss  in  emission  reductions. 

After  receipt  of  these  comments,  EPA 
initiated  an  investigation  to  identify  how 
distillation  units  may  be  linked  together 
and  to  determine  the  frequency  and 
tjTJes  of  changes  they  may  occur  at 
distillation  facilities.  This  investigation 
was  made  in  order  to  evaluate  how 
these  factors  may  affect  the  designation 
used  at  proposal. 

A  re-evaluation  of  existing 
information  supplied  by  industry  shows 
that  as  many  as  20  percent  of  all 
distillation  units  are  ducted  together  and 
have  common  recovery  systems.  Under 
the  designation  selected  for  distillation 
at  proposal,  two  new  units  ducted  to  a 
common  recovery  system  would  have 
constituted  two  affected  facilities.  (For 
further  information,  see  the 
memorandum,  "Product  Recovery 
Systems  Used  in  Distillation  Column 
Vent  Streams."  in  Docket  No.  A-80-25. 
Item  rV-B-2.)  The  industry  information 
also  shows  that  80  percent  of  new  units 
stand  alone  and  would  face  the  same 
situation  under  either  of  the 
designations  set  forth  earlier. 

Along  with  re-evaluating  existing 
information,  the  Agency  also  obtained 
new  information  by  contacting  industry 
representatives.  (See  memorandum 
entitled  "Process  Changes  and 
Replacements  Occurring  at  Distillation 
Facilities."  Docket  A-80-25.  Item  IV-B- 
9.)  The  representatives  were  asked  to 
identify  the  reason  why  distillation  units 
would  share  the  same  recovery  system, 
the  longevity  of  distillation  units,  the 
typical  changes  occurring  at  distillation 
facilities  and  frequency  of  these 
changes,  and  the  manner  in  which 
capacity  is  added  at  distillation 
facilities.  All  of  the  representatives 
agreed  that  when  distillation  units  share 
the  same  recovery  system,  the  units  are 
all  used  to  distill  the  same  chemical. 

Information  obtained  from  industry 
indicates  that  the  replacement  or 
reconstruction  of  distillation  units  rarely 
occurs  within  the  industry  because  there 
units  are  normally  designed  to  last  the 
lifetime  of  the  facility.  This  is  true  even 
for  distillation  units  handling  corrosive 
vent  streams.  Distillation  unit 
replacements  that  do  occur  are  likely  to 
be  the  result  of  process  changes,  or 
possibly  the  result  of  catastrophic 
events  such  as  a  plant  explosion  which 
would  destroy  the  units.  Industry 
information  also  indicates  that  when 
changes  are  made  to  individual  units  at 
distillation  facilities,  it  is  usually  to 
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improve  the  distillation  process  for 
greater  efficiency  or  to  change  the 
process  to  produce  a  new  chemical. 
Where  several  units  share  a  recovery 
system,  it  is  a  common  practice  to  make 
these  changes  simultaneously  to  all  the 
units  because,  as  mentioned  previously, 
each  unit  would  be  producing  the  same 
chemical.  Industry  representatives  said 
that  uniform  changes  to  all  units  would 
usually  be  necessary  to  maintain 
product  purity. 

There  are  two  ways  that  distillation 
capacity  is  usually  expanded.  The  first 
is  by  adding  new  units  with  a  new 
separate  recovery  system.  The  second 
way  is  by  adding  a  new  distillation  unit 
to  an  existing  group  of  units  sharing  a 
recovery  system.  Any  new  group  of 
units  and  recovery  systems  that  are  not 
joined  together  with  existing  units  and 
recovery  systems  would  be  covered 
identically  by  both  designations  of 
affected  facility. 

in  light  of  these  facts,  the  Agency 
believes  that  the  broader  affected 
facility  designation  (i.e.,  the  recovery 
system  and  all  associated  units)  will 
result  in  greater  VOC  emission 
reductions  for  several  reasons.  As 
indicated  above,  the  most  common  way 
for  capacity  expansion  to  occur  is 
through  adding  a  distillation  unit  to  an 
existing  group  of  units  sharing  a 
recovery  system.  Under  the  broader 
designation,  when  a  new  distillation  unit 
is  added  to  an  existing  group  sharing  a 
recovery  system,  there  are  two  possible 
outcomes,  both  of  which  will  result  in 
greater  emission  reductions  over  the 
previous  designation.  First,  if  a  new 
distillation  unit  is  added  to  an  existing 
group  sharing  a  recovery  system,  and 
emissions  increase,  all  distillation  units 
sharing  the  recovery  system  will  come 
under  coverage  of  the  standard  as  a 
modification  of  the  affected  facility. 
Under  the  designation  at  proposal,  only 
the  new  unit  would  have  been  covered. 
Second,  if  a  new  distillation  unit  is 
added  to  an  existing  group  and 
emissions  do  not  increase,  this  would 
equal  100  percent  VOC  reduction  for  the 
new  unit.  Under  the  designation  at 
proposal,  VOC  emissions  from  the  unit 
would  have  to  be  reduced  by  98  weight 
percent  if  the  TRE  index  value  was  less 
than  or  equal  to  1.0.  Although  it  is 
unlikely  that  VOC  emissions  will  not 
increase  after  the  distillation  unit  is 
added,  the  broader  designation  still 
would  result  in  greater  VOC  emission 
reductions  than  would  the  designation 
at  proposal. 

The  Agency  believes  that 
reconstruction  or  modification 
provisions  would  not  be  avoided  under 


the  designation  being  oonsidered 
because  reconstruction  or  modification 
of  only  one  distillation  unit  in  a  group  of 
units  sharing  a  recoveiv  system  rarely 
occurs  in  distillation  operations. 
Distillation  unit  replacements  usually 
occur  as  a  result  of  proicess  changes  or 
as  a  result  of  catastrophic  events.  These 
situations  would  most  likely  result  in  the 
replacment  of  all  distillation  units, 
thereby  bringing  the  erttire  affected 
fucility  under  the  stanc  ards. 

Because  the  broader  affected  facility 
designation  would  rest  It  in  greater 
emission  reductions  thin  the 
designation  in  the  proplosed  standards, 
EPA  is  considering  charging  the  affected 
facility  designation  frotn  a  single 
distillation  unit  with  iti  associated 
recovery  system  to  thelindividual 
recovery  system  and  all  distillation  units 
venting  to  that  recoverir  system. 

As  indicated  above,  this  change 
would  make  the  affected  facility 
designation  in  the  distillation  standards 
consistent  with  the  designation  in  the  air 
oxidation  standards.  Ill  response  to 
comments  received  on  khe  air  oxidation 
proposed  standards,  EPA  reanalyzed 
which  affected  facility  designation 
would  produce  the  greatest  emission 
reduction  under  that  stendard.  The 
Agency's  analysis  shows  that  the 
broader  designation  w^ich  had  already 
been  selected  for  the  proposed  air 
oxidation  standards  wftuld  produce 
greater  emission  reduction  than  any 
narrower  designation.  ' 

The  replacement  of  a  ir  oxidation 
reactors  or  pieces  of  pr  aduct  recovery 
equipment  is  rare  with  n  the  industry. 
This  is  because  reactoib  are  expensive 
pieces  of  equipment  wliich  are  designed 
to  last  a  long  time.  Moreover,  the 
Agency  has  concluded  that  those  few 
replacements  which  dci  occur  often 
result  from  process  cha  nges  (e.g..  from 
chlorination  to  hydrocl  loiinatioii)  or 
catastrophic  events  tha  t  would  probably 
require  replacement  of  most  of  the  group 
of  reactors  joined  to  a  i  ingle  product 
recovery  system.  Thesi  changes  would 
likely  amount  to  a  "rec  )nstruction"  of 
the  facility  as  it  is  defii  ed  in  these 
standards.  The  above  i  iformation  is 
based  upon  contacting  industry 
representatives  (see  m(  morandum 
entitled  "Process  Chan  ;es  Modification 
at  Existing  Facilities  Tl  at  May  Be 
Covered  Under  the  Ne\  /  Source 
Performance  Standards  (NSPS)  for  Air 
Oxidation  Processes  ai  d  Reactor 
Processes,"  Docket  A-^  11-22,  Item  IV-B- 
3).  Thus,  in  the  small  pi  ircentage  of 
cases  where  reactor  re  )lacements  occur, 
the  facility  would  most  likely  fall  under 
the  coverage  of  the  sta  idards. 


In  the  event  an  owner  added  a  reactor 
to  an  existing  group  of  reactors  hooked 
up  to  the  same  product  recovery  system, 
it  is  unlikely  the  facility  could  avoid 
being  considered  a  modification  by 
offsetting  the  new  reactor  emissions 
somewhere  else  within  the  reactor 
group.  This  is  because  it  would  likely  be 
technologically  infeasible  to  reduce 
emissions  sufficiently  or  at  all  from  the 
other  reactors.  Although  some  VOC 
reductions  could  occur  through 
upgrading  product  recovery  equipment, 
it  is  unlikely  that  this  reduction  would 
result  in  a  full  offset  of  the  new  reactor 
emissions  because  the  increased  load  on 
the  recovery  device  (i.e.,  increased  flow 
and  VOC)  would  make  the  needed 
increase  in  VOC  removal  efficiency 
difficult  to  achieve.  Thus,  the  likely 
result  is  that  addition  of  a  reactor  to  a 
group  of  joined  reactors  would  bring  the 
entire  set  under  the  coverage  of  the 
standards  as  a  modified  facility. 

In  short,  the  broad  evasion  of  the 
modification  and  reconstruction 
provisions  that  might  generally  occur 
under  a  broad  affected  facility 
designations  wouid  not  occur  under  _ 
EPA's  designation  for  the  air  oxidation 
standards.  In  fact,  under  EPA's 
designation,  the  inability  of  owners  to 
offset  emissions  from  new  reactors 
added  to  a  set  of  existing  reactors  would 
likely  cause  the  entire  set  of  new  and 
existing  reactors  to  come  under  the 
standards  as  a  modified  facility.  This 
results  in  a  greater  emission  reduction 
potential  than  would  be  the  case  for 
these  reactors  under  a  narrow 
designation.  For  these  reasons,  EPA  is 
not  considering  a  change  in  the  affected 
facility  designation  in  the  proposed  air 
oxidation  standards. 

The  EPA  notes  that  the  broader 
affected  facility  designation  would  make 
implementing  both  standards  less  costly 
and  complex.  Under  that  designation, 
only  one  sampling  site,  located  just 
downstream  of  the  common  recovery 
device,  would  be  required  to  determine 
the  TRE  index  value  during  compliance 
testing.  Under  the  narrower  designation, 
three  sampling  sites  would  have  been 
required. 

Consideration  of  Potentially  Toxic 
Compounds  in  Selecting  the  TRE  Cutoff 

A  commenter  on  both  proposed 
standards  questioned  the  EPA's 
consideration  of  the  reduction  of 
potentially  toxic  compounds,  which  is  a 
secondary  benefit  of  controlling  VOC 
emissions  from  distillation  operations 
and  air  oxidation  processes,  in  selecting 
the  TRE  cutoff.  The  commenter  stated 
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that  EPA  has  made  no  demonstration 
that  emissions  form  these  processes  are 
toxic. 

During  the  production  of  any  of  the 
chemicals  covered  by  the  two  proposed 
standards,  the  potential  exists  that  some 
VOC  emissions  from  these  processes 
will  include  the  chemicals  being 
■  produced.  A  document  listing  the  known 
toxic  effects  for  the  chemicals  covered 
by  these  standards  has  been  placed  in 
Dockets  A-80-25  (Item  IV-J-15)  and  A- 
81-22  (Item  IV-J-9).  The  Agency 
believes  that  this  information 
demonstrates  that  potentially  toxic 
compounds  could  be  emitted  by  these 
sources.  These  potentially  toxic 
compounds  would  be  reduced  by  these 
standards.  Although  EPA  has  not  yet 
decided  whether  to  list  many  of  these 
chemicals  under  Section  112  of  the 
Clean  Air  Act.  the  Agency  believes  that 
it  may  properly  consider  their  potential 
toxicity  in  deciding  what  cost  and. 
therefore,  what  TRE  cutoff  is  reasonable 
for  the  purpose  of  implementing  Section 
111. 

Reopening  of  Public  Comment  Period 

As  discussed  above,  EPA  is  reopening 
the  public  comment  period  and  will 
consider  only  those  comments  that 
pertain  to  the  revised  TRE  equations 
and  coefficients  in  both  proposed  NSPS, 
the  costing  procedures  used  in  both 
proposed  NSPS,  the  documentation  of 
the  potentially  toxic  compounds  emitted 
from  air  oxidation  processes  and 
distillation  operations,  and  the 
designation  of  affected  facility  for  both 
proposed  standards. 

list  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry.  Coal  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron.  Lead,  Metals,  Metallic  Minerals, 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate.  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  Reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation,  Synthetic  fibers. 

Dated:  May  9. 1985. 
Charles  L.  Elkins, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

|FR  Doc.  85-11838  Filed  5-15-85;  8:45  am] 
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40  CFR  Part  65 

lA-6-FRL-2S3e-5] 

Administrative  Orders  Permitting  a 
Delay  in  Compliancs  With  Texas  State 
Implementation  Plan  Requirements 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  approval. 

summary:  The  Environmental  Protection 
Agency  proposes  to  approve  a  Delayed 
Compliance  Order  (DCO)  issued  by  the 
Texas  Air  Control  Board  (TACB)  to 
Dixico,  Incorporated  (Dixico),  Dallas 
County,  Texas,  on  December  7, 1984. 
The  DCO  requires  Dixico  to  bring  air 
emissions  of  volatile  organic  compounds 
from  their  flexographic  and  rotogravure 
printing  processes  into  compliance  with 
the  Texas  State  Implementation  Plan 
(SIP)  by  December  31. 1985.  The  SIP 
required  compliance  by  December  31. 
1982.  Dallas  County  is  presently  not 
attaining  the  National  Ambient  Air 
Quality  Standard  for  ozone.  Because  the 
order  has  been  issued  to  a  "major" 
stationary  source  and  permits  delay  in 
compliance  with  the  Texas  SIP,  the 
Clean  Air  Act  requires  it  to  be  approved 
by  EPA  before  it  can  become  effective.  If 
approved  by  EPA.  the  DCO  will  become 
an  addition  to  the  Texas  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  DCO  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violations  of  SIP  provisions  covered  by 
the  DCO.  This  notice  invites  public 
'  comment  on  EPA's  proposed  approval  of 
the  DCO. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  the  proposed 
action  on  or  before  June  17. 1985. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  following  address: 
Air  Branch.  Air  and  Waste  Management 
Division,  Environmental  Protection 
Agency,  Region  6. 1201  Elm  Street. 
Dallas.  Texas  75270. 

The  State  order,  supporting  material, 
evaluation  report  and  public  comments 
received  in  response  to  this  notice  are 
available  for  inspection  during  normal 
business  hours  at  the  address  above  (as 
Docket  number  R6-85-DCO-2)  and  at 
the  following  locations;  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Library  Systems  Branch, 
401  M  Street  SW.,  Washington,  D.C. 
20460.  and  the  Texas  Air  Control  Board. 
6330  Highway  290  East,  Austin,  Texas 
78723. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willie  Kelley,  Enforcement  Section 
(6AW-AE).  Air  and  Waste  Management 


Dixision.  Environmental  Protection 
Agency.  Region  6  Office.  (214)  767-5145. 

SUPPLEMENTARY  INFORMATION:  On  May 

3. 1962  (47  FR  18857).  EPA  approved 
TACB  Regulation  V,  Rule  115.201, 
"Graphic  Arts  (Printing)  By  Rotogravure 
and  Flexographic  Processes  in  Brazoria, 
Dallas,  El  Paso.  Galveston,  Gregg, 
Harris,  Jefferson.  Nueces.  Orange. 
Tarrant  and  Victoria  Counties,"  as  a 
revision  to  the  Texas  SIP.  Rule  115.201 
prohibits  operation  of  certali' 
flexographic  or  rotogravure  printing 
facilities  unless  they  limit  emissions  of 
volatile  organic  compounds  (VOC)  by 
utilization  of  either  water  based  inks, 
high  solids  content  inks,  or  by  the  use  of 
"add-on"  control  equipment  such  as 
carbon  absorption  systems  or 
incineration  systems.  Sources  subject  to 
the  Rule  were  to  have  submitted  a  final 
control  plan  for  compliance  to  the  TACB 
by  December  31, 1980,  and  were  to  be  in 
compliance  by  December  31. 1982. 

Dixico's  Dallas  plant  is  a  "major" 
stationary  source,  which  emits  more 
than  100  tons  of  VOC  per  year  from 
flexographic  and  rotogravure  processes, 
and  as  such  is  subject  to  Rule  115.201. 
Based  on  Dixico's  contention  that  water 
based  and/or  high  solids  content  ink 
would  not  be  available  by  the  SIP 
compliance  date  and  that  "add-on" 
control  equipment  was  economically 
infeasible.  on  August  14. 1981,  the  TACB 
issued  an  order  to  Dixico  extending  their 
SIP  compliance  date  until  December  1, 
1985.  The  TACB  did  not.  however, 
submit  the  SIP  compliance  date 
extension  to  EPA  for  review  as  a 
revision  to  the  SIP.  and  thus  the  SIP 
required  compliance  date  remained 
December  31. 1982.  On  January  30. 1984. 
EPA  notified  Dixico  under  section 
113(a)(1)  of  the  Clean  Air  Act  that  they 
were  operating  in  violation  of  the  Texas 
SIP.  Subsequently,  the  TACB  developed 
the  December  7. 1984.  DCO  that  is  now 
proposed  for  approval  under  this  notice. 
The  TACB  transmitted  the  DCO  to  EPA 
on  January  16, 1985.  EPA  has  reviewed 
the  DCO,'  and  found  that  it  satisfies  the 
requirements  of  section  113(d)  of  the 
Clean  Air  Act,  including  public  notice 
and  hearing  requirements  and  section 
121  of  the  Clean  Air  Act  regarding 
consultation  with  general  purpose  local 
governments. 

If  the  DCO  is  approved  by  EPA, 
compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  section  113  of  the  Clean  Air  Act 


'  "EPA  Review  of  Texai  Slate  Delayed 
Compliance  Order  for  Dixico.  Incorporated.  Dallas 
County.  Texas,  December  7.  1984:  March  1985".  This 
evaluation  is  available  at  the  addresses  given 
previously  in  this  Notice. 
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;:gainst  Dixico  for  violations  covered  by 
•he  order  during  the  period  that  the 
Order  is  in  effect.  Further,  enforcement 
jndcr  the  citizen  suit  previsions  of 
section  304  of  the  Clean  Air  Act  would 
be  similarly  precluded.  If  approved,  the 
Order  would  constitute  an  addition  to 
the  Texas  SIP.  However,  compliance 
with  the  Order  will  not  preclude 
assessment  of  any  noncompliance 
penalty  under  section  120  of  the  Clean 
Air  Act,  unless  the  source  is  entitled  to 
an  exemption  under  section  120(aj(2)  (B) 
of{C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  approval  action.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  and  the 
corresponding  addition  to  40  CFR  Part 
65. 

This  DCO  affects  only  one  entity  and 
involves  an  "Order",  rather  than  a 
"Rule",  and  therefore  this  action  is  not 
subject  to  the  requirements  of  the 
Reguiatory  Flexibility  Act  or  to 
Executive  Order  12291. 

This  notice  of  proposed  approval  is 
issued  under  the  authority  of  sections 
113  and  301  of  the  Clean  Air  Act,  42 
U.S.C.  7413  and  7601. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 

Dated;  May  2, 1985. 
Dick  Whittington. 
Regional  Administrator,  Region  6. 

The  text  of  the  Delayed  Compliance 
Order  is  set  forth  below.  Final  agency 
action  on  the  order  will  be  published  in 
Subpart  SS  of  Part  65  of  Title  40  of  the 
Code  of  Federal  Regulations. 

Texas  Air  Control  Board,  6330  Highway 
290  East,  Austin,  Texas 

Board  Order^Dixico,  Inc. 

|.No.  84-12] 

Whereos,  Texas  Air  Control  Board 
Rule  113.201  requires  control  of  Volatile 
Organic  Compound  (VOC)  emissions 
from  rotogravure  and  flexographic 
processes;  and 

Whereas,  Dixico,  Incorporated  at 
Dallas  County  (hereinafter  referred  to  as 
Dixico)  is  a  major  stationary  source  of 
VOC's  within  the  meaning  of  40  CFR 
65.01(d);  and 

Whereas.  The  VOC's  emitted  from  the 
flexographic  printing  process  at  Dixico 
are  subject  to  the  requirements  of  Rule 
115.201  of  Regulation  V  of  the  Texas  Air 
Control  Board;  and 


Whereas,  Rule  113(201  has  been 
approved  by  the  administrator  of  the 
Environmental  Protection  Agency 
(hereinafter  referred  to  as  EPA) 
pursuant  to  section  1 10  of  the  Federal 
Clean  Air  Act  (42  U.  ).C.  7410)  as  a 
requirement  of  the  a  iplicable 
implementation  plan  for  Texas;  and 

Whereas,  Texas  Air  Control  Board 
Rule  115.203  requires  that  persons 
affected  by  Rule  115. 201  to  submit 
compliance  schedule  s  and  that  such 
persons  be  in  compliance  with  the 
requirements  of  Rule  115.201  as  soon  as 
practicable  but  not  !i  ler  than  December 
31, 1982;  and 

Whereas,  Texas  A  r  Control  Board 
Rule  115.422(b)  allow  s  the  Texas  Air 
Control  Board  to  app  rove  and  extension 
of  certain  complianc  :  dates,  including 
that  contained  in  Ru  e  115.203,  to  not 
later  than  December  31. 1985  based 
upon  nonavailability  of  low  solvent 
technology;  and 

Whereas.  Dixico  is  unable  to  comply 
with  the  limits  in  Rul  ?  115.201.  except  by 
shutting  down  the  so  arce  listed  above; 
however.  Texas  Air  i  Control  Board 
Order  81-7  dated  Au  ;ust  14, 1981 
extended  the  date  fo  Dixico's 
compliance  under  sa  d  Rule  to  a  time  as 
soon  as  practicable  I  ut  no  later  than 
December  31, 1985,  p  jrsua.nt  to  Rule 
115.422(b)  which  was  approved  as  a  part 
of  the  applicable  Sta  e  Implementation 
Plan  for  Texas;  and 

Whereas,  Dixico  h  is  submitted  a 
revised  compliance  s  chedule  which 
contains  a  request  fo  ■  an  extension  to 
not  later  than  Decern  jer  31, 1985;  and 

Whereas,  such  req  lest  contains  the 
necessary  justificatic  n  for  the  extension 
to  a  date  not  later  thi  m  December  31, 
1985,  based  upon  cur  ent  nonavailability 
of  necessary  low  sol'  ent  technology; 
and 

Whereas,  the  Texa  s  Air  Control  Board 
has  examined  said  r(  quest  and  finds 
that  the  requirement!  for  the  extension 
have  been  satisfied;  i  ind 

Whereas,  the  Texa  s  Air  Control  Board 
gave  notice  to  the  pu  jlic  and  to  the  EPA 
on  October  14  that  it  proposed  to  issue 
the  following  Order  1 3  Dixico;  and 

Whereas,  the  publi  c  notice  contained 
the  content  of  the  fol  owing  Order, 
invited  comment,  anc  scheduled  a 
public  hearing;  and 

Whereas,  a  public  learing  was  held  at 
the  Dallas  Public  Lib;  ary,  1515  Young 
Street,  Dallas  at  6:00  j.m.  on  November 
14, 1984;  and 

Whereas,  an  inves  igation  of  all 
relevant  facts,  includ  ng  public 
comment,  has  demor  Btrated  that  this 
Order  requires  comp  iance  as 
expeditiously  as  pra<  ticable  and  that 
this  Order  requires  tl  e  best  practicable 


system  of  interim  emission  reduction; 
and 

Whereas,  the  public  interest  in 
continued  operation  of  the  source  listed 
above  outweighs  the  environmental  cost 
of  the  additional  period  of 
noncompliance  provided  in  this  Order 
because  there  are  no  discernible  effects 
associated  with  the  emissions  from 
Dixico's  flexographic  printing 
operations,  and  strict  compHance  with 
such  rule  would  require  cessation  of 
certain  operations  with  attendant 
adverse  economic  effects  for  which 
there  is  insufficient  corresponding 
environmental  benefit;  and 

Whereas,  the  Texas  Air  Control  Board 
has  consulted  with  the  Dallas  Health 
Department.  Dallas  County  Health 
Department  and  North  Central  Texas 
Council  of  Governments  pursuant  to 
section  121  of  the  Federal  Clean  Air  Act 
(42  U.S.C.  7421):  and 

Whereas.  Dixico  asserts  that  it  is  in 
compliance  with  legal  requirements  and 
the  actions  of  Dixico  pursuant  to  this 
Order  do  not  constitute  an  admission  by 
Dixico  of  any  violation  of  law  or  waiver 
by  Dixico  of  the  right  to  present  any 
evidence  and  argument  that  it  is  in 
comphance  with  the  requirements  of 
law  in  any  case,  caiise,  controversy  or 
court  of  law  or  equity;  and 

Whereas.  Dixico  is  also  seeking 
approval  of  an  alternate  means  of 
control  pursuant  to  section  115.401  in 
lieu  of  the  emission  controls  otherwise 
required  by  Rule  115.201  and  by  this 
Order. 

Now.  therefore,  it  is  the  decision  and 
order  of  the  board  that: 

1.  The  date  for  compliance  with  Texas 
Air  Control  Board  Rales  115.201  and 
115.203  by  Dixico  is  hereby  extended  to 
a  time  as  soon  as  practicable  but  not 
later  than  December  31. 1985,  in 
accordance  with  the  following  schedule 
for  compliance: 

Prior  to  December  31, 1984 

— Order  and  install  an  Electrostatic 
Assist  Unit  for  the  gravure  press  to 
facilitate  evaluation  of  low  solvent 
technology. 

— Order  and  install  a  Corona  Treatfer  of 
a  flexographic  press  owned  and 
operated  by  Dixico  for  the  purpose  of 
evaluating  the  effectivenes  of  the 
treater  in  combination  with  low 
solvent  technology. 

— Commerce  performance  evaluations 
of  Aqua  Lam  P*  water  based  ink  and 
similar  low  solvent  technology  of 
flexographic  presses. 

— Evaluate  market  acceptance  of 
products  produced  utilizing  new  low 
solvent  technology. 
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— Convert  to  low  solvent  technology  on 
all  paper  products  run  on  flexographic 
presses. 

Prior  to  March  1,  1985 

— Continue  performance  and  market 
evaluation  on  products  produced  with 
Aqua  Lam  P*  and  other  low  solvent 
technology. 

— Continue  evaluation  of  Corona 
Treater. 

— Commence  design  of  emission  control 
equipment  necessary  to  achieve 
compliance  with  the  requirements  of 
Rule  115.201(3). 

— Continue  evaluation  of  available  low 
solvent  technology  of  gravure  press. 

Prior  to  June  1.  1985 

— Submit  final  plans  for  any  emission 
control  equipment  necessary  to 
achieve  compliance  with  Rule 
115.201(3)  to  the  Executive  Director  of 
the  TACB. 

— Place  orders  for  any  emission  control 
equipment  necessary  to  achieve 
compliance  with  Rule  115.201(3). 

— If  evaluative  tests  indicate,  place 
orders  for  Corona  Treaters  for  the 
flexographic  presses. 

— Continue  evaluation  of  low  solvent 
technology. 

Prior  to  August  1.  1985 

— Commence  installation  of  any  control 
equipment  necessary  to  achieve 
compliance  with  Rule  115.201(3). 

Prior  to  December  31.  1985  '^' 

— Achieve  final  compliance  with 
115.201. 

*  A  trade  name  of  CrowTi  Zellerbach. 

2.  This  Order  is  issued  pursuant  to  the 
Texas  Clean  Air  Act,  Article  4477-5 
V.A.C.S.  This  Order  is  intended  to  fulfill 
the  requirements  for  a  delayed 
compliance  order  provided  for  by 
section  113(d)  of  the  Federal  Clean  Air 
Act  42  U.S.C.  7413(d).  Upon  approval  by 
EPA  and  as  long  as  Dixico  is  in 
compliance  with  the  terms  of  this  Order, 
this  Order  shall  preclude  federal 
enforcement  action  under  section 
113(d)  of  the  Federal  Clean  Air  Act  (42 
U.S.C.  7413(d))  and  citizen  suits  against 
Dixico  under  section  304  of  the  Federal 
Clean  Air  Act  (42  U.S.C  7604)  with 
respect  to  the  requirements  for  the 
source  covered  by  this  order. 

3.  Dixico  shall  take  the  following 
actions  during  the  entire  period  in  which 
this  Order  is  in  effect,  as  a  means  of 
achieving  the  best  practicable  interim 
system  of  emission  reduction  which  is 
both  reasonable  and  practicable: 

a.  Dixico  shall  comply  with  the  limits 
in  Rule  115.201  during  any  period  insofar 
as  it  is  able  to  do  so. 


b.'  Dixico  shall  comply  with  all  lawful 
directives  issued  by  the  Texas  Air 
Control  Board,  EPA,  or  any  public  health 
authority  pursuant  to  the  Texas  Clean 
Air  Act  or  the  Federal  Clean  Air  Act 
necessary  to  avoid  an  imminent  and 
substantial  endangerment  to  health  of 
persons  resulting  from  the  emissions 
which  are  the  subject  of  this  Order. 

4.  Dixico  shall  comply  with  the 
following  emissions  monitoring  and 
reporting  requirements  no  later  than  the 
times  indicated: 

a.  Commencing  on  December  31. 1984, 
Dixico  shall  submit  on  a  quarterly  basis, 
monthly  summaries  of  production  levels 
for  its  product  lines  and  of  VOC 
emissions  from  inks  utilized  in  such 
production  to  demonstrate  Dixico's 
progress  toward  compliance  with  Rule 
115.201.  Such  quarterly  submissions 
shall  include  sufficient  information  to 
demonstrate  progress  toward 
compliance  on  a  twenty-four  (24)  hour 
(daily)  basis. 

5.  All  notices,  reports,  and  documents 
which  Dixico  is  required  to  file  pursuant 
to  this  Order  shall  be  submitted  to  Bill 
Stewart,  Executive  Director,  Texas  Air 
Control  Board,  6330  Highway  290  East. 
Austin,  Texas  78723.  If  the  deadline  for 
filing  falls  upon  a  Saturday,  Sunday  or 
holiday,  the  document  must  be  filed  on 
the  next  business  day. 

6.  This  Order  supersedes  Board  Order 
No.  81-7  entered  on  August  14, 1981. 

7.  Nothing  in  the  Order  shall  in  any 
way  limit  or  preclude  Dixico  from 
seeking  and  obtaining  approval  of  an 
alternate  method  of  control  pursuant  to 
TACB  Rule  115.401  as  a  revision  to  the 
State  Implementation  Plan  in  lieu  of 
demonstrating  compliance  with  Rule 
115.201  pursuant  to  this  Order.  In  the 
event  an  alternate  method  is  so 
approved  as  a  revision  to  the  State 
Implementation  Plan,  the  provisions  and 
requirements  contained  in  such 
approval  may  be  complied  with  in  lieu 
of  the  provisions  and  requirements  of 
Paragraph  1  of  this  Order. 

Notice 

Pursuant  to  the  provisions  of  section 
113(d)(1)(D)  of  the  Federal  Clean  Air  Act 
(42  U.S.C.  7413(d)(1)(E),  Dixico  is  hereby 
notified  that,  unless  excepted  under 
section  120(a)(2)  (B)  or  (C)  of  the  Federal 
Clean  Air  Act  (42  U.S.C.  7420(a)(2)  (B)  or 
(C),  it  may  be  required  to  pay  a  federal 
noncompliance  penalty.  This  notice  does 
not  constitute  a  "notice  of 
noncompliance"  as  that  term  is  used  in 
section  120(b)(3)  of  the  Federal  Clean 
Air  Act  (42  U.S.C.  7420(b)(3))  and  40 
CFR  66.11. 

Passed  and  approved  at  the  regular 
meeting  of  the  Texas  Control  Board  at 


Austin,  Texas,  this  7th  day  of  December. 
1984. 

Texas  Air  Control  Board 

By: 

John  L  Blair, 

Chairman. 

Charles  R.  Jaynes, 

Vice  Chairman. 

Viftorio  K.  Argento.  P.E., 

Member, 

Bob  G.  Bailey, 

Member  (absent). 

Fred  Harfman, 

Member. 

D.  lack  Kilian,  M.D.. 

Member. 

Otto  R.  Kunze.  Ph.D..  P.E.. 

Member. 

R.  Hal  Moorman, 

Member. 

Hubert  Oxford  III. 

Member. 

Attest: 

Bill  Stewart.  P.E., 

Executive  Directar 

[FR  Doc.  85-11844  Filed  5-15-85;  8:45  am) 
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40  CFR  Part  65 

IA-6-FRL-2836-2] 

Administrative  Orders  Permitting  a 
Delay  In  Compliance  With  Texas  State 
Implementation  Plan  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  approval. 

summary:  The  Environmental  Protection 
Agency  proposes  to  approve  a  Delayed 
Compliance  Order  (DCO)  issued  by  the 
Texas  Air  Control  Board  (TACB)  to 
Princeton  Packaging,  Incorporated 
(Princeton),  Dallas,  Dallas  County, 
Texas,  on  December  7, 1984.  The  DCO 
requires  Princeton  to  bring  air  emissions 
of  volatile  organic  compounds  from  their 
flexographic  printing  processes  into 
compliance  with  the  Texas  State 
Implementation  Plan  (SIP)  by  December 
31. 1985.  The  SIP  required  compliance  by 
December  31, 1982.  Dallas  County  is 
presently  not  attaining  the  National 
Ambient  Air  Quality  Standard  for 
ozone.  Because  the  order  has  been 
issued  to  a  "major"  stationary  source 
and  permits  delay  in  compliance  with 
the  Texas  SIP,  the  Clean  Air  Act 
requires  it  to  be  approved  by  EPA 
before  it  can  become  effective.  If 
approved  by  EPA,  the  DCO  will  become 
an  addition  to  the  Texas  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  DCO  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
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provisions  of  the  Clean  Air  Act  for 
viola  tions  of  SIP  provisions  covered  by 
the  DCO.  This  notice  invites  public 
comment  on  EPA's  proposed  approval  of 
the  DCO. 

DATE:  Interested  persons  are  invited  to 
submit  comments  on  the  proposed 
a;  tion  on  or  before  June  17, 1985. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  following  address: 
Air  Branch,  Air  and  Waste  Management 
Division.  Environmental  Protection 
Agency,  Region  6, 1201  Elm  Street. 
Delias.  Texas  75270. 

The  State  order,  supporting  material, 
evaluation  report  and  public  comments 
received  in  response  to  this  notice  are 
avail.ible  for  inspection  during  normal 
business  hours  at  the  address  above  (as 
Docket  Number  R6-85-DCQ-3)  and  at 
the  following  locations;  Environmental 
Protection  Agency.  Public  Information 
Reference  Unit,  Library  Systems  Branch, 
401  M  Street.  SW.,  Washington.  D.C. 
20450,  and  the  Te.xas  Air  Control  Board, 
6330  Highway  290  East,  Austin,  Texas 
78723. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stan  R.  Burger,  Enforcement  Section 
(6AW-AE),  Air  and  Waste  Management 
Division,  Environmental  Protection 
Agency.  Region  6  Office,  (214)  767-986a 
SUPPLEMENTARY  INFORMATION: 
Princeton's  Dallas  facility  was  formerly 
owned  by  the  St.  Regis  Corporation. 
Princeton  Packaging,  Incorporated, 
bought  the  Dallas  facility  from  St.  Regis 
effective  October  1. 1984.  To  avoid 
ambiguity.  "Princeton"  will  be  used 
throughout  this  document  to  represent 
the  Dallas  facility. 

On  May  3. 1982  (47  FR  18857),  EPA 
approved  TACB  regulation  V.  Rule 
115.201,  "Graphic  Arts  (Printing)  By 
Rotogravure  and  Flexographic  Processes 
in  Brazi  .••ia,  Dallas.  E!  Paso.  Galveston. 
Gregg.  Harris,  Jefferson.  Nueces. 
Orange.  Tarrant  and  Victoria  Counties." 
as  a  revision  to  the  Texas  SIP. 

Rule  115.201  prohibits  operation  of 
certain  flexographic  or  rotogravure 
printmg  facilities  unless  they  limit 
emissions  of  volatile  organic  compounds 
(VOC)  by  utilization  of  either  water 
based  inks,  high  solids  content  inks,  or 
by  the  use  of  "add-on"  control 
equipment  such  as  carbon  adsorption 
systems  or  incineration  systems.  Sources 
subject  to  the  Rule  were  to  have 
submitted  a  final  control  plan  for 
compliance  to  the  TACB  by  December 
31. 1960.  and  were  to  be  in  compliance 
by  December  31. 1982. 

Princeton's  Dallas  plant  is  a  "major" 
stationary  source,  which  emits  more 
than  100  tons  of  VOC  per  year  from 
flexographic  processes,  and  as  such  is 
subject  to  Rule  115.201.  Based  on 


Princeton's  contentioi  i  that  water  based 
and/or  high  solids  co  itent  ink  would  not 
be  available  by  the  S  P  compliance  date, 
and  that  "add-on"  coi  itrol  equipment 
was  economically  inf  tasible.  on  August 
14, 1981.  the  TACB  is;  ued  an  order  to 
Princeton  extending  t  leir  SIP 
compliance  date  uniil  Decmeber  31, 
1985.  The  TACB  did  r  jt.  however, 
submit  the  SIP  compli  jnce  date 
extension  to  F.PA  for :  eview  as  an 
extension  to  the  SIP,  i  nd  thus  the  SIP 
required  compliance  <  ale  remained 
December  31, 1982.  Oi  i  January  30. 1984, 
EPA  notified  Princeto  i  under  section 
113(a)(1)  of  the  Clean  Air  Act  that  they 
were  operating  in  vio!  ation  of  the  Texas 
SIP.  Subsequently,  th4  TACB  developed 
the  December  7. 1984.  DCO  that  is  now 
proposed  for  approva  under  this  notice. 
The  TACB  transmitlei  1  the  DCO  to  EPA 
on  January  16, 1985.  E  'A  has  reviewed 
the  DCO.'  and  found  I  hat  it  satisfies  the 
requirements  of  sectic  n  113(d)  of  the 
Clean  Air  Act,  includi  ig  public  notice 
and  hearing  requiremi  nts  and  section 
121  of  the  Clean  Ait  A  ct  regarding 
consultation  with  gen  -ral  purpose  local 
governments. 

If  the  DCO  is  appro  «ed  by  EPA. 
compliance  with  its  t€  rras  would 
preclude  federal  enfoi  cement  action 
under  section  113  of  tie  Clean  Air  Act 
against  Princeton  for  i  'iolations  covered 
by  the  order  during  th »  period  that  the 
order  is  in  effect.  Furl  ler,  enforcement 
under  the  citizen  suit  )rovision  of 
section  304  of  the  Clei  n  Air  Act  would 
be  similarly  precludec .  If  approved,  the 
Order  would  constitui  e  an  addition  to 
the  Texas  SIP.  Howev  er,  compliance 
with  the  order  will  no  preclude 
assessment  of  any  noi  icompliance 
penalty  under  section  120  of  the  Clean 
Air  Act,  unless  the  soi  irce  is  entitled  to 
an  exemption  under  s  ction  120(a)(2)  (B) 
or  (CI. 

All  intsrested  persci  is  are  invited  to 
submit  written  comm«  nts  on  the 
proposed  approval  ac  ion.  Written 
comments  received  bj  the  date  specified 
above  will  be  conside  ed  in  determining 
whether  EPA  will  app  ove  the  order. 
After  the  public  coma  ent  period,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  v>gency's  final 
action  on  the  order  arwi  the 
corresponding  additio  i  to  40  CFR  Part 
65. 

This  DCO  affects  oi  ly  one  entity  and 
involves  an  "Order",  i  ather  than  a 
"rule",  and  therefore  t  lis  action  is  not 
subject  to  the  requiret  lents  of  the 
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'  "EPA  Review  of  Texas 
Compliance  Order  for  PrincAon 
Incorporuled.  Dallas  County 
1984:  March  1985".  This  eva 
the  addresses  i;iven  prpviou 


Delayed 

Packaging, 
Texas.  December  7. 
lation  is  available  at 
ly  in  this  Notice. 


Regulatory  Flexibility  Act  or  to 
Executive  Order  12291. 

This  notice  of  proposed  approval  is 
issued  under  the  authority  of  sections 
113  and  301  of  the  Clean  Air  Act.  42 
U.S.C.  7413  and  7601. 

List  of  Subjects  in  4U  CFR  Part  65 

Air  pollution  control. 
Dated:  May  2, 1985. 
Dick  Whittington, 

Regional  Administrator.  Region  6. 

The  text  of  the  delayed  Compliance 
order  is  set  forth  below.  Final  agency 
action  on  the  order  will  be  published  in 
Subpart  SS  of  Part  65  of  Title  40  of  the 
Code  of  Federal  Regulations. 

Texas  Air  Control  Board,  6330  Highway 
290  East,  Austin,  Texas 

Board  Order — Princeton  Packaging,  Inc. 
[No.  84-14] 

Whereas,  Texas  Air  Control  Board 
Rule  115.201  requires  control  of  Volatile 
Organic  Compound  (VOC)  emissions 
from  rotogravure  and  flexographic 
processes;  and 

Whereas,  Princeton  Packaging,  Inc.,  at 
Dallas  County  (hereinafter  referred  to  as 
Princeton),  as  an  assignee  of  St.  Regis 
Corporation,  owns  and  operates  a 
flexographic  printing  process  which 
constitutes  a  major  stationary  source  of 
VOC's  within  the  meaning  of  40  CFR 
65.01(d);  and 

Whereas,  the  VOC's  emitted  from  the 
flexographic  printing  process  at 
Princeton  are  subject  to  the 
requirements  of  Rule  115.201  of 
Regulation  V  of  the  Texas  Air  Control 
Board;  and 

Whereas,  Rule  115.201  has  been 
approved  by  the  Administrator  of  the 
United  States  Environments!  Protection 
Agency  (hereinafter  referred  to  as  EPA) 
pursuant  to  Section  110  of  the  Federal 
Clean  Air  Act  (42  U.S.C.  7410)  as  a 
requirement  of  the  applicable  State 
Implementation  Plan  for  Texas;  and 

Whereas,  Texas  Air  Control  Board 
Rule  115.203  requires  that  persons 
affected  by  Rule  115.201  submit 
compliance  schedules  and  that  such 
persbns  be  in  co.mpliance  with  the 
requirements  of  Rule  115.201  as  soon  as 
practicable  but  not  later  than  December 
31, 1982;  and 

Whereas,  Texas  Air  Control  Board 
Rule  115.422(b)  allows  the  Texas  Air 
Control  Board  to  approve  an  extension 
of  certain  compliance  dates,  including 
that  contained  in  Rule  115.203,  to  not 
later  than  December  31. 1985  based 
upon  nonavailability  of  low  solvent 
technology;  aiid 


Federal  Register  /  Vol.  50.  No.  95  /  Thursdtiy,  May  16.  1985  /  Proposed  Rules 


20457 


Whereas.  Princeton  is  unable  to 
comply  \%ith  the  limits  in  Rule  115.201. 
except  by  shutting  down  the  source 
listed  above,  and  Texas  Air  Control 
Board  Order  81-9  dated  August  14. 1981, 
extended  the  date  for  compliance  under 
said  Rule  to  a  time  as  soon  as 
practicable  but  no  later  than  December 
31. 1985.  pursuant  to  Rule  115.422(b) 
which  was  approved  as  a  part  of  the 
applicable  Stale  Implementation  Plan 
for  Texas;  and 

Whereas.  Princeton  has  submitted  a 
revised  compliance  schedule  which 
contains  a  request  for  an  extension  to 
not  later  than  December  31. 1985;  and 

Whereas,  such  request  contains  the 
necessary  justification  for  the  extension 
to  a  date  not  later  than  December  31, 
1985.  based  upon  current  nonavailability 
of  necessary  low  solvent  technology; 
and 

Whereas,  the  Texas  Air  Control  Board 
has  examined  said  request  and  Hnds 
that  the  requirements  for  the  extension 
have  been  satisfied;  and 

Whereas,  the  Texas  Air  Control  Board 
gave  notice  to  the  public  and  to  EPA  on 
October  14. 1984  that  it  propoced  to 
issue  the  following  Order  to  Princeton; 
and 

Whereas,  the  public  notice  contained 
the  content  of  the  following  Order, 
invited  comment,  and  scheduled  a 
public  hearing;  and 
—  Whereas,  a  public  hearing  on  the 
proposal  was  held  on  November  14. 1984 
at  the  Dallas  Public  Library;  and 

Whereas,  an  investigation  of  all 
relevant  facts,  including  public 
comment,  has  demonstrated  that  this 
Order  requires  compliance  as 
expeditiously  as  practicable  and  that 
this  Order  requires  the  best  practicable 
system  of  interim  emission  reduction; 
and 

Whereas,  the  public  interest  in 
continued  operation  of  the  source  listed 
above  outweighs  the  environmental  cost 
of  the  additional  period  of 
noncompliance  provided  in  this  order 
because  there  are  no  discernible  effects 
associated  with  the  emissions  from 
Princeton's  flexographic  printing 
operations  which  exceed  the  level  of 
emissions  allowed  under  Rule  115.201. 
and  strict  compliance  with  such  rule 
would  require  cessation  of  certain 
operations  with  attendant  adverse 
economic  effects  for  which  there  is 
insufficient  corresponding 
environmental  benefit;  and 

W'hereas,  the  Texas  Air  Control  Board 
has  consulted  with  the  Dallas  Health 
Department,  Dallas  County  Health 
Department  and  North  Central  Texas 
Council  of  Governments  pursuant  to 
Section  121  of  the  Federal  Clean  Air  Act 
(42  U.S.C.  7421);  and 


Whereas.  Princeton  asserts  that  it  is 
in  compliance  with  legal  requirements 
and  the  actions  of  Princeton  pursuant  to 
this  Order  do  not  constitute  an 
admission  by  Princeton  of  any  violation 
of  law  or  waiver  by -Princeton  of  the 
right  to  present  any  evidence  and 
argument  that  it  is  in  compliance  with 
the  requirements  of  law  in  any  case, 
cause,  controversy  or  court  of  law  or 
equity:  and 

Whereas,  Princeton  is  also  seeking 
approval  of  an  alternate  means  of 
control  pursuant  to  Section  115.401  in 
lieu  of  the  emission  controls  otherwise 
required  by  Rule  115.201  and  by  tliis 
Order. 

Now,  therefore,  it  is  the  decision  and 
order  of  the  board  that: 

I 

The  date  for  compliance  with  Texas 
Air  Control  Board  Rules  115.201  and 
115.203  by  Princeton  is  hereby  extended 
to  a  time  as  soon  as  practicable  but  not 
later  than  December  31, 1985  in 
accordance  with  the  following  schedule 
for  compliance: 

1.  By  December  31, 1984,  complete 
review  of  available  incinerators  and 
issue  report. 

2.  By  March  31. 1985,  complete 
preliminary  engineering  study  and 
report  recommended  type  of 
incinerator(8)  to  be  installed  and 
installation  requirements. 

3.  By  May  30. 1985.  issue  purchase 
order  for  incinerator{s). 

4.  By  September  30. 1985.  begin 
installation  of  incinerator{s). 

5.  By  December  1. 1985.  complete 
installation  and  begin  operation  of 
incineratorfs)  that  comply  with  Section 
115.201(3)  of  TACB  Regulation  V. 

6.  By  December  31, 1985.  complete 
shakedown  of  inrinerator(s)  and 
achieve  full  compliance  with  Section 
115.201(3)  of  TACB  Regulation  V. 

II 

This  Order  is  issued  pursuant  to  the 
Texas  Clean  Air  Act.  Article  4477-5 
V.A.C.S.  This  Order  is  intended  to  fulfill 
the  requirements  for  a  Delayed 
Compliance  Order  provided  for  by 
Section  113(d)  of  the  Federal  Clean  Air 
Act  (42  U.S.C.  7413(d)].  Upon  approval 
by  EPA  and  as  long  as  Princeton  is  in 
compliance  with  the  terms  of  this  Order, 
this  Order  shall  preclude  federal 
enforcement  action  under  Section  113(d) 
of  the  Federal  Clean  Air  Act  [42  U.S.C. 
7413(d)]  and  citizen  suits  against 
Princeton  under  Section  304  of  the 
Federal  Clean  Air  Act  (42  U.S.C.  7604) 
with  respect  to  the  requirements  for  the 
operations  covered  by  this  Order. 


Ill 

Princeton  shall  take  the  following 
actions  during  the  entire  period  in  which 
this  Order  is  in  effect,  as  a  means  of 
achieving  the  best  practicable  interim 
system  of  emission  reduction  which  is 
both  reasonable  and  practicable: 

1.  Princeton  shall  comply  with  the 
limits  in  Rule  115.201  during  any  period 
insofar  as  it  is  able  to  do  so. 

2.  Princeton  shall  comply  with  all 
lawful  directives  issued  by  the  Texas 
Air  Control  Board.  EPA  or  any  public 
health  authority  pursuant  to  the  Texas 
Clean  Air  Act  or  the  Federal  Clean  Air 
Act  necessary  to  avoid  an  imminent  and 
substantial  endangerment  to  health  of 
persons  resulting  from  the  emissions 
which  are  the  subject  of  this  Order. 

IV 

Piinceton  shall  comply  with  the 
following  emissions  monitoring  and 
reporting  requirements  no  later  than  the 
times  indicated: 

1.  Commencing  on  December  31. 1984, 
Princeton  shall  submit  on  a  quarterly 
basis,  monthly  summaries  of  production 
levels  for  its  product  lines  and  of  VOC 
emissions  resulting  from  such 
production  to  demonstrate  Princeton's 
progress  toward  compliance  with  Rule 
115.201.  Such  quarterly  submissions 
shall  include  sufficient  information  to 
demonstrate  progress  toward 
compliance  on  an  average  twenty-four 
(24)  hour  (daily)  basis. 


All  notices,  reports,  and  documents 
which  Princeton  is  required  to  file 
pursuant  to  this  Order  shall  be 
submitted  to  Bill  Stewart.  Executive 
Director.  Texas  Air  Control  Boa,-d.  6330 
Highway  290  East.  Austin.  Texas  78723. 
If  the  deadline  for  filing  falls  upon  a 
Saturday.  Sunday  or  hoHday.  the 
document  must  be  filed  on  the  next 
business  day. 

VI 

This  Order  supersedes  Board  Order 
No.  81-9  entered  on  August  14. 1981. 

VII 

Nothing  in  the  Order  shall  in  any  way 
limit  or  preclude  Princeton  from  seeking 
and  obtaining  approval  of  an  alternate 
method  of  control  pursuant  to  TACB 
Rule  115.401  as  a  revision  to  the  State 
Implementation  Plan  in  lieu  of 
demonstrating  compliance  with  Rule 
115.201  pursuant  to  this  Order.  In  the 
event  an  alternate  method  is  so 
approved  as  a  revision  to  the  State 
Implementation  Plan,  the  provisions  and 
requirements  contained  in  such 
approval  may  be  complied  with  in  lieu 
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of  the  provisions  and  requirements  of 
Section  I. 

Notice 

Pursuant  to  the  provisions  of  Section 
113(d)(1)(D)  of  the  Federal  Clean  Air  Act 
[42  U.S.C.  7413(dj(l)(E)I.  Princeton  is 
hereby  notified  that,  unless  excepted 
under  Section  120(a)(2)  (B)  or  (C)  of  the 
Federal  Clean  Air  Act  [42  U.S.C. 
7420(a)(2)  (B)  or  (C)].  it  may  be  required 
to  pay  a  federal  noncompliance  penalty. 
This  notice  does  not  constitute  a  "notice 
of  noncompliance"  as  that  term  is  used 
in  Section  120(b)(3)  of  the  Federal  Clean 
Air  Act  [42  U.S.C.  7420(b)(3)  and  40  CFR 
66.11). 

Passed  and  approved  at  the  regular 
meeting  of  the  Texas  Air  Control  Board 
in  Austin,  Texas,  this  the  7th  day  of 
December,  1984. 

Texas  Air  Control  Board 

By: 

John  L  Blair, 

Chaiman. 

Charles  R.  (aynes. 

Vice  Chairman. 

Vittorio  K.  Argento.  P.E. 

Member. 

Bob  G.  Bailey, 

Member  {abseil I). 

Fred  Hartman, 

Slember. 

D.  Jack  Kilian.  M.D., 

Member. 

Otto  R.  Kunze,  Ph.D.,  P.E.. 

Member. 

R.  Hal  Moorman, 

Member. 

Hubert  Oxford  lU, 

Member. 

Attest: 

Bill  Stewart,  P.E.. 

Executive  Director. 

[FR  Doc.  85-11643  Filed  5-15-85;  8:45  am) 
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40  CFR  Part  65 
[A-6-FBL-2836-6] 

Administrative  Orders  Permitting  a 
Delay  in  Compliance  With  Texas  State 
Implemenation  Plan  Requirements 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  approval. 

summary:  The  Environmental  Protection 
Agency  proposes  to  approve  a  Delayed 
Compliance  Order  (DCO)  issued  by  the 
Texas  Air  Control  Board  (TACB)  to 
Printpack,  Incorporated  (Printpack), 
Crand  Prairie,  Tarrant  County,  Texas, 
on  November  9, 1984.  The  DCO  requires 


^ns  are  invited  to 
le  proposed 
le  17, 1985. 


Printpact  to  bring  air  i  imission  of 
volatile  organic  compounds  from  their 
flexographic  printing^rocesses  into 
compliance  with  the  1  exas  State 
Implementation  Plan  ISIP)  by  December 
31, 1985.  The  SIP  required  compliance  by 
December  31, 1982.  Tarrant  County  is 
presently  not  attainin*  the  National 
Ambient  Air  Quality  Standard  for  ozone. 
Because  the  Order  hai  been  issued  to  a 
"major"  stationary  source  and  permits 
delay  in  compliance  4ith  the  Texas  SIP, 
the  Clean  Air  Act  requires  it  to  be 
approved  by  EPA  before  it  can  become 
effective.  If  approved  py  EPA,  the  DCO 
will  become  an  addition  to  the  Texas 
SIP.  In  addition,  a  source  in  compliance 
with  an  approved  DCp  may  not  be  sued 
under  the  federal  enft^rcement  of  citizen 
suit  provisions  of  the  Clean  Air  Act  for 
violations  of  SIP  provisions  covered  by 
the  DCO.  This  notice  invites  public 
comment  on  EPA's  proposed  approval  of 
the  DCO.  I 

DATE:  Interested  pers^ 
submit  comments  on 
action  on  or  before  Ju 
ADDRESSES:  Written  domments  should 
be  submitted  to  the  fo  lowing  address: 
Air  Branch,  Air  And  \  i/aste 
Management  Division ,  Environmental 
Protection  Agency,  R(  gion  6, 1201  Elm 
Street.  Dallas.  Texas ;  5270. 

T  he  State  order,  su]  porting  material, 
evaluation  report  and  public  comments 
received  in  response  I  o  this  notice  are 
available  for  inspecti(  m  during  normal 
business  hours  at  the  address  above  (as 
Docket  number  R6-85i-DCO-l)  and  at 
the  following  locatiorMs:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Library  Systems  Branch. 
401  M  Street  SW..  Washington.  D.C. 
20460,  and  the  Texas  Air  Control  Board, 
6330  Highway  290  East,  Austin.  Texas 
78723. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rayboume,  Hnforcement 
Section  (6AW-AE).  A^r  and  Waste 
Management  Divisioii  Environmental 
Protection  Agency.  Region  6  Office.  (214) 
767-5145.  ' 

SUPPLEMENTARY  INFORMATION:  On  May 

3. 1982  (47  FR  18857),  EPA  approved 
TACB  Regulation  V,  Rule  115.201. 
"Graphic  Arts  (Printing)  By  Rotogravure 
and  Flexographic  Proi:esses  in  Brazoria. 
Dallas.  El  Paso.  Galveston.  Gregg. 
Harris.  Jefferson,  Nueces.  Orange. 
Tarrant  and  Victoria  tounties",  as  a 
revision  to  the  Texas  BIP.  Rule  115.201 
prohibits  operation  of  certain 
flexographic  or  rotognavure  printing 
facilities  unless  they  |imit  emissions  of 
volatile  organic  compounds  (VOC)  by 
utilization  of  either  water  based  inks, 
high  solids  content  in  cs.  or  by  the  use  of 
"add-on"  control  equ  pment  such  as 


carbon  adsorption  systems  or 
incineration  systems.  Sources  subject  to 
the  Rule  were  to  have  submitted  a  final 
control  plan  for  compliance  to  the  TACB 
by  December  31, 1980,  and  were  to  be  in 
compliance  by  December  31, 1982. 
Printpack's  Grand  Prairie  plant  is  a 
"major"  stationary  source,  which  emits 
more  than  100  tons  of  VOC  per  year 
from  flexographic  processes,  and  as 
such  is  subject  to  Rule  115.201.  Based  on 
Printpack's  contention  that  water  based 
and/or  hi^  solids  content  ink  would  not 
be  available  by  the  SIP  compliance  date 
and  that  "add-on"  control  equipment 
was  economically  infeasible,  on  August 
14, 1981,  the  TACB  issued  an  order  to 
Printpack  extending  their  SIP 
compliance  date  until  December  1. 1985. 
The  TACB  did  not,  however,  submit  the 
SIP  compliance  date  extension  to  EPA 
for  review  as  a  revision  to  the  SIP,  and 
thus  the  SIP  required  compliance  date 
remained  December  31. 1982.  On 
January  30. 1984.  EPA  notified  Printpack 
under  sertion  113(a)(1)  of  the  Clean  Air 
Act  that  they  were  operating  in  violation 
of  the  Texas  SIP.  Subsequently,  the 
TCAB  developed  the  November  9. 1984 
DCO  that  is  now  proposed  for  approval 
under  this  notice.  The  TACB  transmitted 
to  DCO  to  EPA  on  December  18. 1984. 
EPA  reviewed  the  DCO.'  and  found  that 
it  satisfies  the  requirements  of  section 
113(d)  of  the  Clean  Air  Act.  including 
public  notice  and  hearing  requirements 
and  section  121  of  the  Clean  Air  Act 
regarding  consultation  with  general 
purpose  local  governments. 

If  the  DCO  is  approved  by  EPA. 
compliance  with  its  terms  would 
preclude  federal  enforcement  action 
under  section  113  of  the  Clean  Air  Act 
against  Printpack  for  violations  covered 
by  the  order  during  the  period  that  the 
order  is  in  effect.  Further,  enforcement 
under  the  citizen  suit  provision  of 
section  304  of  the  Clean  Air  Act  would 
be  similarly  precluded.  If  approved,  the 
Order  would  constitute  an  addition  to 
the  Texas  SIP. 

However,  compliance  with  the  Order 
will  not  preclude  assessment  of  any 
noncompliance  penalty  under  section 
120  of  the  Clean  Air  Act,  unless  the 
source  is  entitled  to  an  exemption  under 
section  120(a)(2)  (B)  or  (C).  The  Notice  in 
the  DCO  regarding  the  assessment  of 
section  120  noncompliance  penalties 
may  be  misleading.  As  the  Clean  Air 
Act  clearly  states,  a  major  stationary 
source  in  the  position  of  Printpack, 


'  "EPA  Review  of  Texas  State  Delayed 
Compliance  Order  for  Printpack,  Incorporated, 
Tarrant  County,  Texas,  November  9, 1984:  January, 
1985".  This  evaluation  is  available  at  the  Region  6 
address  given  previously  in  this  notice. 
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unless  exempted  under  section  120  (a)(2) 
(B)  or  (C),  is  subject  to  noncompliance 
penalties  after  December  31. 1982.  If  the 
DCO  is  approved,  a  footnote  to  this 
effect  will  be  included  in  the  approval 
listing  in  Part  65  of  40  CFR. 

-All  interested  persons  are  invited  to 
siibmit  written  comments  on  the 
proposed  approval  action.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  or  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  Order  and  the 
corresponding  addition  to  40  CFR  Part 
65. 

This  DCO  affects  only  one  entity  and 
involves  an  "Order",  rather  than  a 
"Rule",  and  therefofe  this  action  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  or  to 
Executive  Order  12291. 

This  Notice  of  Proposed  Approval  is 
issued  under  the  authority  of  sections 
113  and  301  of  the  Clean  Air  Act.  42 
U.S.C.  7413  and  7601. 
List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 

Dated:  May  2, 1985. 
Dick  Whittington. 
Regional Administraior,  Region  6. 

The  text  of  the  Delayed  Compliance 
Order  is  set  forth  below.  Final  agency 
action  on  the  Order  will  be  published  in 
Subpart  SS  of  Part  65  of  Title  40  of  the 
Code  of  Federal  Regulations. 

Texas  Air  Control  Board,  6330  Highway 
290  East,  Austin,  Texas 

Board  Order— Printpack,  Inc.- 
|No.  84-10] 

Whereas.  Texas  Air  Control  Board 
Rule  115.201  requires  control  of  Volatile 
Organic  Compound  (VOC)  emissions 
from  rotogravure  and  flexographic 
processes;  and 

Whereas.  Printpack.  Inc.  at  Tarrant 
County  (hereinafter  referred  to  as 
Printpack)  is  a  major  stationary  source 
of  VOC's  within  the  meaning  of  40  CFR 
65.01(d));  and 

Whereas,  the  VOC's  emitted  from  the 
flexographic  printing  process  at 
Printpack  are  subject  to  the 
requirements  of  Rule  115.201  of 
Regulation  V;  and 

Whereas,  Rule  115.201  has  been 
approved  by  the  administrator  of  the 
Environmental  Protection  Agency 
(hereinafter  referred  to  as  EPA) 
pursuant  to  section  110  of  the  Federal 
Clean  Air  Act  (42  U.S.C.  7410)  as  a 
requirement  of  the  applicable 
implementation  plan  for  Texas;  and 


Whereas.  Texas  Air  Control  Board 
Rule  115.203  requires  that  persons 
affected  by  Rule  115.201  submit 
compliance  schedules  and  that  such 
persons  be  in  compliance  with  the 
requirements  of  Rule  115.201  as  soon  as 
practicable  but  not  later  than  December 
31. 1982:  and 

Whereas,  Texas  Air  Control  Board 
Rule  115  422(b)  allows  the  Texas  Air 
Control  Board  to  approve  an  extension 
of  certain  compliance  dates,  including 
that  contained  in  Rule  115.203,  to  not 
later  than  December  31. 1985.  based 
upon  nonavailability  of  low  solvent 
technology:  and 

Whereas.  Printaftck  is  unable  to 
comply  with  the  Rmits  in  Rule  115.201. 
except  by  shutting  down  the  source 
listed  above;  however.  Texas  Air 
Control  Board  Order  81-10  dated  August 
14. 1981.  extended  the  date  for 
Printpack's  compliance  under  said  Rule 
to  no  later  than  December  1. 1985. 
pursuant  to  Rule  115.422(b):  and 

Whereas.  Printpack  has  submitted  a 
compliance  schedule  which  contains  a 
request  for  an  extension  to  not  later 
than  December  31. 1985;  and 

Whereas,  such  request  contains  the 
necessary  justification  for  the  extension 
to  a  date  not  later  than  December  31, 
1985,  based  upon  current  nonavailability 
of  necessary  low  solvent  or  water-based 
technology;  and 

Whereas,  the  Texas  Air  Control  Board 
has  examined  said  request  and  Hnds 
that  the  requirements  for  the  extension 
have  been  satisfied;  and 

Whereas,  the  Texas  Air  Control  Board 
gave  notice  to  the  public  and  to  the  EPA 
on  September  11, 1984,  that  it  proposed 
to  issue  the  following  Order  to 
Printpack;  and 

whereas,  the  public  notice  contained 
the  content  of  the  following  Order, 
invited  comment,  and  offered  the 
opportunity  for  a  public  hearing;  and 

Whereas,  a  public  hearing  was  held 
on  October  11, 1984  at  Grand  Prairie. 
Dallas  County,  Texas;  and 

Whereas,  an  investigation  of  all 
relevant  facts,  including  public 
comment  has  demonstrated  that  this 
Order  requires  compliance  as 
expeditiously  as  practicable  and  that 
this  Order  requires  the  best  practicable 
system  of  interim  emission  reduction; 
and 

Whereas,  the  Texas  Air  Control  Board 
had  consulted  with  the  Grand  Prairie 
Health  Department,  Tarrant  County 
Health  Department  and  North  Central 
Texas  Council  of  Governments  pursuant 
to  section  121  of  the  Federal  Clean  Air 
Act  (42  U.S.C.  7421):  and 

Whereas,  the  public  interest  in 


continued  operation  of  the  source  listed 
above  outweighs  the  en\'ironmentaI  cost 
of  the  additional  period  of 
noncompliance  pro\ided  in  this  Order 
because  there  are  no  discernible  effects 
associated  with  the  emissions  from 
Printpack's  flexographic  printing 
operations  which  exceed  the  level  of 
emissions  allowed  under  Rule  115.201. 
and  strict  compliance  with  such  rule 
would  require  cessation  of  certain 
operations  with  attendant  adverse 
economic  effects  for  which  there  Is 
insufficient  corresponding 
environmentali}enefit. 

Now.  therefore,  it  is  the  decision  and 
order  of  the  Board  thah 

1.  The  date  for  compUance  with  Texas 
Air  Control  Board  Rules  115.201  and 
115.203  by  Printpack  is  hereby  extended 
to  a  time  not  later  than  December  31. 
1985.  in  accordance  with  the  following 
schedule  for  comphance: 
November  2, 1984    Use  complying 
material  for  25%  of  press 
formulations  on  a  weight  percent 
basis  per  month, 
and 

Complete  trials  of  water-based  white 
formulation  on  all  presses, 
and 

Complete  initial  trials  of  potential 
water-based  colored  inks  (in 
Atlanta). 
December  31, 1984    Use  complying 
material  for  50%  of  press 
formulations  on  a  weight  percent 
basis  per  month, 
and 
Complete  development  of  a  predictive 
computer  program  for  scheduling 
use  of  formulations  in  compliance 
with  Rule  115.201(1)  by  utilizing  a 
daily  weighted  average  of  volatile 
organic  compound  emissions. 
and 
Order  additional  electrostatic  treaters 

if  needed. 
If  any  of  the  above  three  actions  is  not 
accomplished  by  December  31, 1984 
begin  design  of  add-on  control 
devices  capable  of  meeting  the 
requirements  of  Rule  115.201(3). 
May  31, 1985    Complete  trial  of  water- 
based  color  formulation  on  all 
presses, 
and 

Order  complying  add-on  control 
devices  if  development  program 
does  not  indicate  compliance  by 
December  31, 1985,  using  low 
solvent  or  water-based  technology. 
June  30. 1985    Use  complying  material 
for  75%  of  press  formulation 
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(referring  to  both  white  and  color 
inks)  on  a  daily  weighted  average. 
December  31, 1985    The  volatile 

fraction  of  press  formulations,  as 
applied  to  the  substrate,  shall 
contain  25%  by  volume  or  less  of 
VOC  solvent  and  75%  by  volume  or 
more  of  water  on  a  daily  weighted 
average, 
or 
Complete  installation  of  add-on 
control  devices  in  compliance  with 
Rule  115.201(3). 

2.  This  Order  is  issued  pursuant  to  the 
Texas  Clean  Air  Act,  Article  4477-5 
V.A.C.S.  This  Order  is  intended  to  fulfill 
the  requirements  for  a  Delayed 
Compliance  Order  provided  for  by 
Section  113  of  the  Federal  Clean  Air  Act 
(42  U.S.C.  7413).  Upon  approval  by  EPA 
and  as  long  as  Printpack  is  in 
compliance  with  the  terms  of  this  Order, 
this  Order  shall  preclude  federal 
enforcement  action  under  section  113  of 
the  Federal  Clean  Air  Act  (42  U.S.C. 
7413)  and  citizen  suits  against  Printpack 
under  section  304  of  the  Federal  Clean 
Air  Act  (42  U.S.C.  7604)  with  respect  to 
the  requirements  for  the  source  covered 
by  this  Order. 

3.  Printpack  shall  take  the  following 
actions  during  the  entire  period  in  which 
this  Order  is  in  effect,  as  a  means  of 
achieving  the  best  interim  system  of 
emission  reduction  which  is  both 
reasonable  and  practicable: 

a.  Printpack  shall  continue  to  work 
with  its  suppliers  to  attempt  to  develop 
compliant  formulations  which  can  be 
utilized  earlier  than  is  provided  under 
the  above  schedule.  i 

b.  Printpack  shall  comply  With  the 
limits  in  Rule  115.201  during  any  period 
insofar  as  it  is  able  to  do  so. 

c.  Printpack  shall  comply  with  all 
lawful  directives  issued  by  the  Texas 
Air  Control  Board,  EPA,  or  any  public 
health  authority  pursuant  to  the  Texas 
Clean  Air  Act  or  the  Federal  Clean  Air 
Act  necessary  to  avoid  an  imminent  and 
substantial  endangerment  to  health  of 
persons  resulting  from  the  emissions 
which  are  the  subject  of  this  Order. 

4.  Printpack  shall  comply  with  the 
following  emissions  monitoring  and 
reporting  requirements  no  later  than  the 
times  indicated. 

a.  Printpack  shall  submit  quarterly, 
starting  on  Decem.ber  31, 1984,  monthly 
summaries  of  the  amount  of  each  press 
formulation  used  and  by  June  30, 1985, 
to  include  daily  weighted  averages  for 
all  press  formulations  if  Printpack  plans 
at  that  time  to  achieve  compliance 
through  low  solvent  or  water-based 
technology. 

b.  Printpack  shall  submit  at  the  same 


time  quarterly  report  i  on  its  review  and 
evaluation  of  low  soli^ent  or  water- 
based  press  formulations. 

5.  All  notices,  repots,  and  documents 
which  Printpack  is  required  to  file 
pursuant  to  this  Order  shall  be 
submitted  to  Bill  Stei/art,  Executive 
Director,  Texas  Air  Qontrol  Board,  6330 
Highway  290  East,  Atstin,  Texas  78723. 
If  the  deadline  for  fill  ig  falls  upon  a 
Saturday,  Sunday  or  loliday,  the 
document  must  be  fil  ;d  on  the  next 
business  day. 

6.  No  statement  or  assertion 
underlying  this  Ordei  or  any 
commitments  herein  )r  actions  taken  by 
Printpack  hereunder,  shall,  under  any 
circumstances,  const  tue  evidence  of  or 
be  construed  as  an  ai  (mission  by 
Printpack  of  any  wroigdoing  or 
violation  of  law  or  breach  of  duty  in  any 
case,  cause,  controve  rsy,  or  court  of  law 
or  equity. 

7.  This  Order  supei  sedes  Board  Order 
No.  81-10  entered  on  August  14. 1981. 

8.  Nothing  in  this  C  rder  shall  in  any 
way  limit  or  precluda  Printpack  from 
seeking  and  obtaining  approval  of  a 
transaction  pursuant  »o  TACB  Rule 
101.23  (Alternate  Em;  ssion  Reduction 
Policy),  and  EPA's  C<  ntrolled  Trading 
Policy  as  in  effect  at  he  time  any  such 
transaction  is  submit  ed  to  EPA  us  a 
revision  to  the  State  mplementation 
Plan  in  lieu  of  demon  strating  compliance 
with  Rule  115.201  pur  suant  to  this  Order. 

9.  Nothing  in  the  O  der  shall  in  any 
way  limit  or  preclude  Printpack  from 
seeking  and  obtainin;  |  approval  of  an 
alternate  method  of  c  antrol  pursuant  to 
TACB  Rule  115.401  ai  a  revision  to  the 
State  Implementatior  Plan  in  lieu  of 
demonstrating  compl  ance  with  Rule 
115.201  pursuant  to  tl  is  Order. 

Notice 

Pursuant  to  the  pro  ifisions  of  section 
113(d)(1)(E)  of  the  Fe  eral  Clean  Air  Act 

142  U.S.C.  741  3fHlf1  If   ni    PrinfnarlriQ 


[42  U.S.C.  7413(d)(l)( 
hereby  notified  that, 
under  section  120(a)( 


I]],  Printpack  is 

mless  excepted 

;|)  (B)  or  (C)  of  the 


Federal  Clean  Air  Ac  [,  if  it  fails  to 
achieve  full  compliar  ce  by  December  31, 
1985,  it  may  be  requii  ed  to  pay  a 
noncompliance  pena|y.  This  Notice 
does  not  constitute  a 
noncompliance"  as  tl 
section  120(b)(3)  of  th  e  Federal  cfean 
Air  Act  (42  U.S.C.  (B)  3))  and  40  CFR 
66.11. 

Passed  and  approv  ;d  at  the  regular 
meeting  of  the  Texas 
in  Austin,  Texas  on  t  lis  the  9th  day  of 
November,  1984. 


Texas  Air  Control  Board 

By: 

John  L  Bldir, 

Chairman. 

Charles  R.  ]aynes. 

Vice  Chairman. 

Viftorio  K.  Argento,  P.E., 

Member  (absent). 

Bob  G.  Bailey, 

Member. 

Fred  Hartman, 

Alember. 

D.  Jack  Kilian,  M.D., 

Member. 

Otto  R.  Kunze,  Ph.D..  P.E.. 

Member. 

R.  Hal  Mooman, 

Member. 

Hubert  Oxford  III. 

Member. 

Attest: 

Bill  Stewart.  P.E.. 

Executive  Director. 

[PR  Doc.  85-11845  Filed  5-15-85:  8:45  am] 

BILUNG  CODE  tS«0-50-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  56,  58, 107, 108, 109,  111, 
and  174 

[CGD  83-071aI 

Mobile  Offshore  Drilling  Unit 
Requirements;  Extension  of  Comment 
Period 

agency:  Coast  Guard.  DOT. 

action:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 

summary:  This  notice  extends  the 
comment  period  on  the  advance  notice 
of  proposed  rulemaking  that  would 
revise  the  Coast  Guard  mobile  offshore 
drilling  unit  requirements.  The  extension 
was  requested  by  two  commentors.  both 
of  whom  are  industry  associations.  Both 
commentors  cited  the  broad  scope  of 
this  regulatory  initiative  and  their 
difficulty  in  providing  meaningful 
responses  within  the  original  90  day 
comment  period.  Once  commentor 
requested  a  six  month  extension  and 
one  commentor  requested  a  three  month 
extension.  Because  of  these  requests  for 
additional  time  to  comment  on  the 
advance  notice  of  proposed  rulemaking, 
the  deadline  for  receipt  of  comments  is 
extended  to  September  23. 1985. 

DATE:  The  comment  period  on  the 
advance  notice  of  proposed  rulemaking 
is  extended  to  September  23. 1985. 
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ADDRESS:  Comment  should  be  mailed  to 
the  Commandant  (G-CMC/21)  (CGD  83- 
071a),  U.S.  Coast  Guard.  2100  Second 
Street  SW..  Washington,  DC  20593. 
Between  the  hours  of  8  a.m.  and  4  p.m. 
Monday  through  Friday  except  holidays, 
comments  may  be  delivered  to,  and  are 
available  for  inspection  and  copying  at, 
the  Marine  Safety  Council  (G-CMC/21), 
Room  2110,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC.  (202)  426-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Anthony 
Dupree.  Ir.,  Office  of  Merchant  Marine 
Safety,  G-MVI-4,  (202)  426-2307. 
SUPPLEMENTARY  INFORMATION:  This 
advance  notice  of  proposed  rulemaking 
was  published  on  March  25. 1985,  in  the 
Federal  Register  (50  FR  11741). 

May  13. 1985. 
Clyde  T.  Lusk  Jr., 

Rpar  Admiral.  U.S.  Coast  Guard,  Chief. 
Office  of  Mt'rrhant  Marine  Safety. 

|FR  Doc.  85-11871  Filed  5-15-85:  8:45  am] 
nLLING  CODE  4910-14-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Proposed  Endangered  and 
Threatened  Status  for  the  Piping 
Plover 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  notice  of 
reopening  of  comment  period. 

SUMMARY:  The  Service  gives  notice  that 
the  comment  period  on  the  proposed 
determination  of  endangered  and 
threatened  status  for  the  piping  plover  is 
reopened.  This  bird  is  found  on  the 
Atlantic  and  Gulf  coasts.  Great  Lakes, 
and  northern  Great  Plains.  The 
reopening  of  the  comment  period  will 
allow  comments  on  this  proposal  to  be 
submitted  from  all  interested  persons. 
DATES:  The  comment  period  on  the 
proposal  is  reopened.  The  comment 
period,  which  originally  closed  on 
January  7, 1985.  then  extended  to 
January  28, 1985.  and  extended  again  to 
March  29, 1985,  now  closes  June  17, 
1985. 

ADDRESSES:  Written  comments  and 
materials  should  be  sent  to  the 
Endangered  Species  Coordinator,  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling.  Twin  Cities, 
Minnesota  55111.  Comments  and 


materials  will  be  available  for  public 
inspection  during  business  hours,  by 
appointment,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  the  comment 
period,  contact  James  M.  Engel, 
Endangered  Species  Coordinator.  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minnesota  55111  (612/725-3276  or  FTS 
725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  piping  plover  [Charadrius 
melodus]  is  a  small  shorebird  that  nests 
on  beaches  of  the  Atlantic  coast  from 
Newfoundland  to  North  Carolina,  along 
the  shores  of  the  Great  Lakes  and  salijie 
wetlands  of  the  northern  Great  Plains 
and  on  sandbars  in  rivers  of  the  Upper 
Missouri  River  system.  The  species 
winters  along  the  Gulf  coast  and 
Atlantic  coast  from  South  Carolina  to 
Florida,  and  the  Bahamas  and  Greater 
Antilles.  The  Service  has  information 
that  the  species  is  endangered  and 
threatened  by  human  disturbance, 
habitat  destruction,  alteration  of  natural 
river  dynamics,  and  unfavorable  plant 
succession.  In  the  Federal  Register  of 
November  8. 1984  (49  FR  44712).  the 
Service  proposed  determination  of 
endangered  status  for  the  piping  plover 
in  the  Great  Lakes  watershed  and 
threatened  status  throughout  the 
remainder  of  its  range.  The  period  for 
submission  of  public  comments  on  the 
proposal  was  originally  scheduled  to 
last  until  January  7. 1985,  and  then 
extended  to  January  28, 1985,  and  again 
extended  to  March  29, 1985. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  The 
Service  originally  received  requests 
within  the  45-day  period  from  Tom  Pitts 
&  Associates.  Consulting  Engineers. 
Loveland,  Colorado  (on  behalf  of  the 
Colorado-Nebraska-Wyoming  Interstate 
Task  Force  on  Endangered  Species 
(comprised  of  the  Colorado  Water 
Congress,  Nebraska  Water  Resources 
Association,  and  the  Wyoming  Water 
Development  Association));  Warren  G. 
White,  natural  resource  advisor  at  the 
Office  of  the  Governor  of  Wyoming; 
Colorado  Water  Congress;  Davis. 
Graham  &  Stubbs  (on  behalf  of  the 
Northern  Colorado  Water  Conservancy 
District);  Colorado  Water  Conservation 
Board;  Nebraska  Water  Resources 
Association;  and  the  Board  of  Water 
Commissioners  of  the  City  and  County 
of  Denver.  They  requested  public 
hearings  in  Colorado,  Nebraska,  and 


Wyoming  and  a  60-day  extension  of  the 
comment  period. 

The  Audubon  Society  of  Omaha, 
Nebraska;  the  Central  Nebraska  Public 
Power  and  Irrigation  District;  and  Cook 
&  Kopf,  P.C.,  Lexington,  Nebraska  (on 
behalf  of  the  Central  Platte  Natural 
Resources  District)  requested  a  public 
hearing  be  held  in  Nebraska.  The 
Central  Nebraska  Public  Power  and 
Irrigation  District  also  requested  a  60- 
day  extension  of  the  comment  period. 
The  Wyoming  Water  Development 
Association  requested  a  public  hearing 
be  held  in  Wyoming.  Notice  of  public 
hearing  and  reopening  of  the  comment 
period  was  published  in  the  Federal 
Register  on  December  31, 1984  (49  FR 
50748).  The  public  hearing  was  held  on 
January  18, 1985,  at  the  Peter  Kiewit 
Conference  Center,  Omaha,  Nebraska. 
The  comment  period  was  extended  until 
January  2a  1985. 

After  the  45-day  public  hearing 
request  period  had  ended  on  December 
24, 1985,  the  Service  received  requests 
for  public  hearings  and  a  60-day 
extension  of  the  comment  period  from 
the  Central  Colorado  Water 
Conservancy  District;  Nebraska  Rural 
Electric  Association;  Niobrara  River 
Basin  Development  Association, 
Ainsworth,  Nebraska;  The  Republican 
Valley  Conservation  Association, 
McCook,  Nebraska;  Board  of  Public 
Utilities,  Casper,  Wyoming;  James  W. 
Sanderson  of  Saunders,  Snyder,  Ross  & 
Dickson,  P.C,  Denver,  Colorado  (on 
behalf  of  the  legal  committee  of  the 
Colorado  Water  Congress'  Special 
Project  on  Endangered  Species);  and 
U.S.  Representative  Virginia  Smith,  3d 
District,  Nebraska.  Notice  of  a  second 
public  hearing  and  reopening  of  the 
comment  period  was  published  in  the 
Federal  Register  on  January  29, 1985  (50 
FR  3940).  The  second  public  hearing  was 
held  on  February  27, 1985,  at  the  Denver 
City  Council  Chambers,  Denver, 
Colorado.  The  comment  period  was 
extended  until  March  29, 1985. 

On  April  15, 1985,  the  Service  received 
a  request  for  an  additional  60-day 
comment  period  on  the  proposed  Usting 
of  the  piping  plover  and  interior  least 
tern  (proposed  as  endangered  on  May 
29, 1984;  49  FR  22444)  from  Janes  W. 
Sanderson  of  Saunders.  Snyder,  Ross  & 
Dickson,  P.C,  Denver,  Colorado  (on 
behalf  of  the  legal  committee  of  the 
Colorado  Water  Congress'  Special 
Project  on  Threatened  and  Endangered 
Species). 

Mr.  Sanderson  stated: 

The  U.S.  Fish  &  Wildlife  Service,  at  the 
February  27. 1985  Public  Hearing  held  in^ 
Denver  regarding  the  listing  of  the  Piping 
Plover  as  an  endangered  or  threatened 
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specie5,  presented  a  number  of  graphs, 
including  the  mean  annual  flows  of  the  Platte 
River  near  Overton,  Nebraska  (copy 
attached).  That  graph  |Fig.  24B  in  Williams. 
G.P.  1978.  The  case  of  the  shrinking 
channels — the  North  Platte  and  Platte  Rivers 
in  Nebraska  U.S.  Geol.  Surv.  Circ.  781.  48 
pp.  I  was  used  to  purportedly  demonstrate 
alteration  of  flows  and,  therefore,  the  habitat 
of  the  Piping  Plover.  The  graphs  were  not 
made  available  to  us  prior  to  that  hearing. 
Therefore,  subsequent  to  the  hearing  we 
undertook  to  verify  the  accuracy  of  the  graph. 
We  have  not  concluded  that  analysis,  but  it 
appears  that  the  graphs  presented  at  the 
hearing,  particularly  with  respect  to  average 
mean  annual  flews,  do  not  accurately  depict 
the  facts  and  the  flows  of  the  Platte  River 
near  Overton,  Nebraska. 

Mr.  Sanderson  also  sent  to  the  Service 
a  graph,  depicting  mean  annual  flows  at 
the  Platte  River  near  Overton,  Nebraska, 
from  1917  to  1980.  which  he  stated 
"suggested  the  lack  of  any  downward 
ifend"  in  flows.  He  stated:  "The  point  is 
that  graphics  which  the  U.S.  Fish  & 
Wildlife  Service  decision  makers  have  is 
misleading  and  a  thorough  review  is 
necessary.  Secondly,  the  need  for  a 
precipitous  decision  based  on  alleged 
deteriorating  conditions  simply  does  not 
exist.  The  verification  of  the  hydrologic 
data  is  critical  to  any  action  that  the 
U.S.  Fish  &  Wildlife  Service  may  take 
with  respect  to  the  above-proposed 
listing." 

Although  the  piping  plover  is  not 
believed  to  occur  in  Colorado  or 
Wyoming,  tributaries  of  the  Platte  River, 
Nebraska,  where  the  species  does  occur, 
extend  into  Colorado  and  Wyoming. 
Wafer  user  organizations  are  concerned 
about  the  proposed  listing  in  view  of 
water  development  in  the  South  Platte 
River.  Colorado,  and  the  North  Platte 
River.  Wyoming. 

Therefore,  the  Service  reopens  the 
public  comment  period  only  on  the 
proposed  listing  of  the  piping  plover  for 
30  days.  Written  comments  may  be 
submitted  until  June  17, 1985.  to  the 
Service  office  in  the  ADDRESSES  section. 
The  Service  will  accept  comments  on 
the  proposed  listing  of  the  piping  plover 
relative  to  any  part  of  the  bird's  range, 
and  any  particular  information 
concerning: 

1.  Biological,  commerical,  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  piping 
plover 

2.  The  location  of  any  additional 
populations  of  the  piping  plover  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
Section  4  of  the  Act; 

3.  Additional  information  concerning 
the  range  and  distribution  of  the  species; 
and 


4.  Current  or 
may  adversely  modi 
bird. 

Author 


planned  activities  that 

the  habitat  of  this 


The  author  of  Ihis 
Sidle,  U.S.  Fish  and 
Federal  Building,  For 
Cities,  Minnesota  53 
FTS  725-3276). 

Authority:  The  authc 
the  Endangered  Speciei 
1531  et  seq.;  Pub.  L  93- 
L  94-3.=;9,  90  Stat.  911 
3751;Pub.L  96-159.  93 
304.  96  Stat.  1411). 


Lotice  is  John  C. 
\  Wildlife  Service, 
Snelling,  Twin 
11 (612-725-3276  or 

ity  for  this  action  is 
Act  of  1973  (16  U.S.C. 
05.  87  Stat.  884:  Pub. 
liibl  L.  95-632,  92  Stat. 
>tat.  1225;  Pub.  L  97- 


List  of  Subjects  in  50 

Endangered  and 
Fish,  Marine  mamm 
(agriculture). 

Dated:  May  10, 1985. 
Gerald  R.  Lowry, 
Acting  Regional  Directi  r. 
|FR  Doc.  85-11883  Filec 
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50  CFR  Parts  32  and  33 

Addition  of  Twenty  National  Wildlife 
Refuges  to  ttie  Lists  of  Open  Areas  for 
Migratory  Game  Bird  Hunting,  Upland 
Game  Hunting,  Big  Game  Hunting, 
and/or  Sport  Fishing 


agency:  Fish  and  W 
Interior. 

ACTION:  Proposed  ru!  e 


Idlife  Service. 


summary:  The  Fish  (  nd  Wildlife  Ser\ice 
(Service)  proposes  fg  add  twenty 
national  wildlife  refuges  to  the  lists  of 
open  areas  for  migratory  game  bird 
hunting,  upland  gam^  hunting,  big  game 
hunting,  and/or  spor:  fishing.  The 
Secretary  of  the  Inte  ior  believes  that 
this  action  would  be  in  accordance  with, 
the  provisions  of  all  jpplicable  laws, 
would  be  consistent  with  the  principles 
of  sound  wildlife  ma  lagement,  and 
would  other\vise  be  n  the  public 
interest.  The  Secreta  ry  further  believes 
that  such  uses  woulq  be  compatible 
with,  and  in  some  ca|ses  enhance,  the 
major  purposes  for  v»hich  each  refuge 
was  established.  Tht  hunting  of 
migratory  game  birds,  upland  game  and 
big  game,  and/or  spart  fishing  would 
provide  additional  public  recreational 
opportunities. 

DATE:  Comments  mupt  be  received  on  or 
before  June  17, 1985.1 

ADDRESS:  Comments  may  be  addressed 
to  Associate  Director — Wildlife 
Resources,  U.S.  Fishland  Wildlife 
Service.  18th  and  C  streets,  NW.  Room 
3252.  Washington.  DlC.  20240. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Gillett.  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service.  18th  and  C  Streets,  NW.  Room 
2343,  Washington.  D.C.  20240;  Telephone 
(202)343-4311. 

,  SUPPLEMENTARY  INFORMATION:  National 

wildlife  refuges  are  closed  to  hunting 
and  sport  fishing  until  opened  by 
rulemaking.  The  Secretary  of  the  Interior 
may  open  refuge  areas  to  hunting  and/ 
or  fishing  upon  a  determination  that 
such  uses  are  compatible  with  the  major 
purposes  for  which  refuge  areas  were 
established,  and  that  funds  are  available 
for  development,  operation,  and 
maintenance  of  a  hunting  or  fishing 
program.  The  action  also  must  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  the  areas,  must  be 
consistent  with  the  principles  of  sound 
wildlife  management,  and  must 
otherwise  be  in  the  public  interest.  This 
rulemaking  proposes  to  open  twenty 
refuges  to  hunting  and/or  sport  fishing. 
Some  of  the  hunting  and  fishing 
programs  that  are  proposed  require 
refuge-specific  hunting  or  fishing 
regulations.  These  regulations  are  also 
included  in  this  rulemaking. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process.  It 
is,  therefore,  the  purpose  of  this 
proposed  rulemaking  to  seek  public 
input  regarding  the  opening  of  the 
refuges  cited  below  to  migratory  bird, 
upland  game  or  big  game  hunting,  and/ 
or  sport  fishing.  Accordingly,  interested 
persons  may  submit  written  comments, 
suggestions,  or  objections  concerning 
this  propsal  to  the  Associate  Director — 
Wildlife  Resources  (address  above)  by 
the  end  of  the  comment  period.  All 
relevant  comments  will  be  considered 
by  the  Department  prior  to  issuance  of  a 
final  rule. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(16  U.S.C.  668dd),  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C,  460k) 
govern  the  administration  and  public 
use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
Refuge  Administration  Act  authorizes 
the  Secretary  to  permit  the  use  of  any 
area  within  the  Refuge  System  for  any 
purpose,  including  but  not  limited  to 
hunting,  fishing,  public  recreation  and 
accommodations,  and  access,  when  he 
determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established.  The 
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compatibility  determination  for  each 
refuge  affected  by  this  rulemaking  is 
discussed  below. 

The  Refuge  Recreation  Act  gives  the 
Secretary  additional  authority  to 
administer  refuge  areas  within  the 
Refuge  System  for  public  recreation  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  the 
areas  were  established.  In  addition, 
opening  refuges  to  hunting  or  fishing 
under  the  Refuge  Recreation  Act 
requires  that  the  Secretary  shall 
determined  that  funds  be  made 
available  for  the  development, 
operation,  and  maintenance  of  these 
permitted  forms  of  recreation  prior  to 
initiating  such  uses  of  refuge  areas. 

Executive  Orders  1014  and  5316  and 
Proclamation  2416  recognized  that  on  a 
number  of  refuges,  including  Back  Bay 
National  Wildlife  Refuge  (NWR),  Cedar 
Keys  NWR,  Pelican  Island  NWR,  Tybee 
NWR,  Union  Slough  NWR,  and  Wolf 
Island  NWR,  public  taking  of  game  was 
not  allowed  "except  as  permitted"  by 
the  Secretary  through  regulations.  Thus, 
authority  to  open  these  refuges  by 
regulation  predates  the  Refuge 
Recreation  Act. 

In  accordance  with  the  Refuge 
Administration  Act  and  the  Refuge 
Recreation  Act,  the  Secretary  of  the 
Interior  believes  that  the  proposed 
openings  for  hunting  and  fishing  would 
be  appropriate  under  applicable 
Executive  Orders  and  compatible  and 
consistent  with  the  primary  purposes  for 
which  each  of  the  refuges  listed  below 
was  established.  The  hunting  and 
fishing  programs  would  be  consistent 
with  State  and  Federal  (migratory  game 
bird)  regulatory  frameworks  which  are 
developed  specifically  to  ensure 
conservation  of  fish  and  wildlife 
populations.  A  discussion  of  the 
compatibility  of  the  hunting  and  fishing 
programs  with  the  purposes  for  which 
each  refuge  was  established  and  the 
availability  of  funding  for  each  program 
follows: 

Back  Bay  NWR  was  established  in 
1938  by  Executive  Order  7907  as  "a 
refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife."  The 
Service  proposes  to  open  the  refuge  to 
big  game  hunting.  Currently,  white- 
tailed  deer  populations  exceed  the 
carrying  capacity  of  the  refuge's  habitat. 
This  has  led  to  habitat  damage  and  a 
documented  parasite  problem  within  the 
refiige  deer  herd.  In  addition,  feral  hogs 
are  present  in  sufficient  numbers  on  the 
refuge  that  they  are  also  destroying 
valuable  wildlife  habitat.  Refuge  hunting 
would  be  regulated  to  allow  only  the 
taking  of  white-tailed  deer  and  feral 


hogs,  and  a  refuge  permit  would  be 
required  to  limit  the  number  of  hunters 
on  the  refuge.  Time  and  space  zoning 
would  be  implemented  to  ensure  that 
the  hunting  program  would  not  interfere 
with  the  management  of  other  refuge 
wildlife.  Since  national  wildlife  refuges 
are  established  primarily  to  safeguard 
wildlife  populations  and  their  habitats, 
and  are  not  intended  to  be  "safe 
havens"  for  individual  animals,  the  use 
of  hunting  as  a  management  tool  would 
be  in  keeping  with  refuge  purposes  to 
conserve  wildlife  populations  and 
habitats.  Controlling  refuge  deer  and 
hog  populations  would  ensure  the 
preservation  and  enhancemtDt  of 
habitat  for  breeding  birds  and  other 
wildlife,  and  would  occur  at  a  time  of 
year  so  as  not  to  disturb  nesting  birds. 
For  these  reasons,  the  opening  of  Back 
Bay  NWR  to  big  game  hunting  would  be 
an  appropriate  exercise  of  Secretarial 
power  under  Proclamation  2416.  would 
further  the  purposes  for  which  the  refuge 
was  established,  and  would  be  in 
compliance  with  the  Refuge 
Administration  Act.  The  estimated 
annual  cost  to  administer  the  hunting 
program  would  be  approximately  $6,900. 
Within  the  annual  refuge  budget  of 
approximately  $442,000.  the  necessary 
funds  would  be  available  for  the 
administration  of  the  proposed  hunting 
program.  Therefore,  the  opening  of  Back 
Bay  NWR  to  big  game  hunting  would  be 
in  compliance  with  the  Refuge 
Recreation  Act. 

Bogue  Chitto  NWR  was  established  in 
1980  by  Pub.  L  96-288  to  preserve 
bottomland  hardwood  habitat  and  its 
associated  wildlife,  and  for  wildlife- 
oriented  recreation  and  education.  The 
Service  proposes  to  open  the  recently- 
acquired  Mississippi  portion  of  the 
refuge  to  migratory  bird,  upland  game, 
and  big  game  hunting.  The  Louisiana 
portion  of  the  refuge  is  currently  open  to 
these  activities.  Time  and  space  zoning 
and  other  refuge-specific  regulations 
would  be  implemented  to  ensure  that 
hunting  would  not  interfere  with  other 
refuge  wildlife  programs;  these 
measures  have  proven  effective  on  the 
Louisiana  portion  of  the  refuge.  In 
addition,  opening  the  Mississippi 
portions  of  the  refuge  to  hunting  would 
contribute  toward  accomplishment  of 
one  of  the  refuge's  primary  purposes  by 
making  the  area  available  to  hunting,  an 
important  form  of  outdoor  recreation. 
For  these  reasons,  the  opening  of  Bogue 
Chitto  NWR  to  migratory  bird,  upland 
game,  arid  big  game  hunting  would 
enhance  the  purposes  for  which  the 
refuge  was  established  and  would  be  in 
compliance  with  the  Refuge 
Administration  Act.  The  estimated 
annual  cost  to  administer  the  hunting 


program  would  be  less  than  $16,000. 
Within  the  annual  refuge  budget  of 
approximately  $170,000,  the  necessary 
funds  would  be  available  for  the 
administration  of  the  proposed  hunting 
program.  Therefore,  the  opening  of 
Bogue  Chitto  NWR  to  migratory  bird, 
upland  game,  and  big  game  hunting 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

Bon  Secour  NWR  was  established  in 
1980  by  Pub.  L.  96-267  to  preserve 
coastal  barrier  island  habitat  for 
migratory  birds  and  threatened  and 
endangered  wildlife,  and  to  provide 
wildlife-oriented  recreation.  The  Service 
proposes  to  open  the  refuge  to  sport 
fishing.  The  proposed  fishing  activity 
would  permit  continuation  of 
recreational  uses  which  have  occurred, 
with  no  adverse  impacts,  since  long 
before  the  refuge  was  established.  "This 
activity  would  involve  fishing  in  two 
small  freshwater  lakes  on  the  refuge. 
Boats  with  gasoline-powered  motors 
would  be  prohibited  from  these  waters. 
Refuge  fishing  would  be  in  accordance 
with  State  regulations  which  ensure  the 
conservation  of  the  fishery  resource.  A 
Section  7  evaluation  indicated  that 
threatened  and  endangered  wildlife 
species  woudl  not  be  adversely 
impacted  by  the  proposed  fishing 
program.  Accomplishment  of  one  of  the 
refuges  primary  purposes  would  be 
enhanced  by  making  the  area  available 
to  an  important  form  of  outdoor 
recreation.  For  these  reasons,  the 
opening  of  Bon  Secour  NWR  to  sport 
fishing  would  be  in  compliance  with  the 
Refuge  Administration  Act.  The 
estimated  annual  cost  to  administer  the 
fishing  program  would  be  approximately 
$500.  Within  the  annual  refuge  budget  of 
approximately  $50,000,  the  necessary 
funds  would  be  available  for  the 
administration  of  the  proposed  fishing 
program.  Therefore,  the  opening  of  Bon 
Secour  NWR  to  sport  fishing  would  be 
in  compliance  with  the  Refuge 
Recreation  Ait. 

Buenos  Aires  NWR  was  established 
in  1935  under  authority  of  the 
Endangered  Species  Act.  as  amended 
(16  U.S.C.  1531),  to  provide  protected 
and  managed  habitat  for  the  endangered 
masked  bobwhite  quail.  The  Service 
owns  21.258  acres  of  the  118.694-acre 
refuge.  Eventually,  cooperative 
agreements,  leases,  andeasements  will 
allow  the  Service  to  consolidate 
management  authority  over  the 
remainder  of  the  refuge,  which  is  owned 
by  the  State  of  Arizona  (90,191  acres), 
the  U.S.  Forest  Service  (6,662  acres),  and 
the  Bureau  of  Land  Management  (583 
acres).  The  Service  proposes  to  open  the 
refuge  to  migratory  bird,  upland  game. 
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and  big  game  hunting.  Hunting  has 
traditionally  occurred  on  portions  of  the 
Buenos  Aires  Ranch  by  permission  of 
the  landowner  on  private  lands  and  by 
open  hunting  on  State  and  Federal  lands 
within  the  Ranch  boundaries. 
Bottomland  grassland  habitats  preferred 
to  masked  bobwhite  quail,  which 
comprise  about  50.000  acres  of  the 
refuge,  have  been  closed  to  all  quail 
hunting  by  the  State  of  Arizona  for 
several  years.  (Cambel's  Montezuma, 
and  scaled  quail  also  occur  on  the 
refuge.)  The  Service  proposes  to 
continue  traditional  hunting  uses  on  an 
interim  basis  until  a  master  plan  is 
completed  for  the  refuge.  All  quail 
hunting  would  continue  to  be  prohibited 
on  the  50.000  acres  of  bottomland 
masked  bobwhite  quail  habitats  closed 
in  the  past  by  the  State.  Opening  limited 
areas  of  the  refuge  to  hunting  would 
result  in  only  minor  and  temporary 
disturbances  to  refuge  habitat.  In  the 
experience  of  the  Service,  such  minor 
disturbances  would  have  no  measurable 
adverse  effects  on  wildlife  populations. 
In  addition,  hunting  on  the  bottomlands 
could  aid  in  reestablishing  masked 
bobwhite  quail  populations  by  reducing 
predation.  A  Section  7  consultation 
determined  that  the  continued  existence 
of  the  endangered  masked  bobwhite 
quail  would  not  be  jeopardized  by  the 
proposed  hunting  program.  The 
possibility  of  accidental  taking  of 
masked  bobwhites  would  be  minimized 
through  hunter  education,  posting  of  the 
closed  quail  hunting  area,  law 
enforcement,  and  population  monitoring. 
Also,  the  preferrred  habitat  of  the 
masked  bobwhite.  and  potential  release 
sites  for  reintroduced  birds,  are  located 
within  the  area  closed  to  all  quail 
hunting.  For  these  reasons,  the  opening 
of  Buenos  Aires  NWR  to  migratory  bird, 
upland  game,  and  big  game  hunting 
would  not  interfere  with  the  purposes 
for  which  the  refuge  was  established 
and  would  be  in  compliance  with  the 
Refuge  Recreation  Act.  The  estimated 
annual  cost  to  administer  the  hunting 
program  would  be  approximately  $8,820. 
Within  the  projected  annual  refuge 
budget  of  S300.000.  the  necessary  funds 
would  be  available  for  the 
administration  of  the  proposed  hunting 
program.  Therefore,  the  opening  of 
Buenos  Aires  NWR  to  migratory  bird, 
upland  game,  and  big  game  hunting 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

Buffalo  Lake  NWR  was  established  in 
1985  by  Executive  Order  10787  for  the 
conservation  of  migratory  birds.  The 
Service  proposes  to  open  the  refuge  to 
upland  game  hunting.  Refuge  hunting 
would  be  regulated  to  allow  only  the 


taking  of  pheasants,  and  a  refuge  permit 
would  be  required  to  1  mit  the  number  of 
hunters  on  the  refuge.  [The  area 
proposed  for  hunting  ib  dry  lake  bed  and 
grassland  habitat,  which  is  primarily 
used  by  resident  wildl  fe  species.  During 
periods  of  increased  r  inoff,  when  the 
lake  bed  holds  standi!  g  water,  upland 
game  habitat  is  inundiited  and  upland 
game  populations  disf  erse.  Under  such 
conditions,  the  huntin; ;  program  would 
be  modified  or  suspen  led.  Because  only 
a  nonmigratory  species  would  be 
hunted,  and  only  on  a  portion  of  the 
refuge  used  primarily  ly  resident 
wildlife  species,  migra  tory  birds  would 
not  be  adversely  affec  ;ed  by  the 
proposed  hunting  acti'  ity.  Therefore,  the 
opening  of  Buffalo  Lai  e  NWR  to  upland 
game  hunting  would  b;  in  compliance 
with  the  Refuge  Admii  listration  Act.  The 
estimated  annual  cost  to  administer  the 
hunting  program  woul  1  be 
approximately  $5,600.  Within  the  annual 
refuge  budget  of  approximately  $99,000. 
the  necessary  funds  wpuld  be  available 
for  the  administration  of  the  proposed 
hunting  program.  Thei  efore.  the  opening 
of  Buffalo  Lake  NWR  o  upland  game 
hunting  would  be  in  c<  mpliance  with  the 
Refuge  Recreation  Ad , 

Cedar  Keys  NWR  w  as  established  in 
1929  by  Executive  Ore  er  5158  as  "a 
refuge  and  breeding  gi  ound  for  birds." 
The  Service  proposes  o  open  the  refuge 
to  sport  fishing.  Sport  ishing  has 
traditionally  occurred  in  the  State- 
controlled  waters  surr  Dunding  the 
refuge,  with  no  advers  s  impacts.  The 
proposed  fishing  prog:  am  would  only 
permit  fishing  from  re  age  beaches  into 
the  surrounding  water  i.  and  only  during 
daylight  hours.  Most  f  shing  would  occur 
in  conjunction  with  ot  ler  refuge 
activities  such  as  picn  eking  and  beach- 
combing. Refuge  fishir  g  would  be  in 
accordance  with  State  regulations  which 
ensure  the  conservatit  n  of  the  fishery 
resource.  In  the  exper  ence  of  the 
Service,  the  proposed  activity  would  not 
adversely  affect  bird  i  opulations  or 
habitats.  Therefore,  ths  opening  of 
Cedar  Keys  NWR  to  s  )ort  Fishing  would 
be  in  compliance  with  the  Refuge 
Administration  Act.  T  le  estimated 
annual  cost  to  adminii  ter  the  fishing 
program  would  be  apf  roximately  $100. 
Within  the  annual  refi  ge  budget  of 
approximately  $5,000,  the  necessary 
funds  would  be  availa  ale  for  the 
administration  of  the    roposed  fishing 
program.  Therefore,  tl  e  opening  of 
Cedar  Keys  NWR  to  s  )ort  fishing  would 
be  in  compliance  with  the  Refuge 
Recreation  Act. 

Columbian  White-ti  iled  Deer  NWR 
was  established  in  19;  2  under  authority 
of  the  Endangered  Sp(  cies  Act.  as 


amended,  to  preserve  and  manage 
critical  habitat  for  the  endangered 
Columbian  white-tailed  deer.  It  is 
currently  administered  as  part  of  the 
Lower  Columbia  River  Refuge  Complex. 
The  Service  proposes  to  open  the  refuge 
to  big  game  hunting.  In  1983.  the 
Columbian  White-tailed  Deer  Recovery 
Team  determined  that  the  presence  of 
large  numbers  of  Roosevelt  elk  on  the 
refuge  is  jeopardizing  the  continued 
survival  of  the  deer.  Hunting  would  help 
to  maintain  the  elk  population  at  a  level 
that  would  minimize  adverse  impacts  on 
the  Columbian  white-tailed  deer.  The 
elk  control  program  would  be  intended 
to  reduce  competition  between  elk  and 
the  endangered  deer  for  the  available 
habitat.  The  hunt  would  be  implemented 
only  when  other  methods  of  population 
reduction,  such  as  trapping  and 
transplanting,  fencing,  and  off-refuge 
hunting,  fail  to  achieve  the  desired  elk 
herd  size.  Elk  hunting  would  be 
regulated  to  ensure  that  it  would  not 
jeopardize  the  endangered  deer, 
adversely  modify  its  habitat,  or  interfere 
with  or  distract  from  the  conservation  of 
fish  and  other  wildlife  and  their 
habitats.  Since  reduction  of  the  refuge 
elk  herd  would  contribute  materially  to 
the  accomplishment  of  the  refuge 
purpose  of  conserving  Columbian  white- 
tailed  deer  habitat,  the  opening  of 
Columbian  White-tailed  Deer  NWR  to 
big  game  hunting  would  be  in 
compliance  with  the  Refuge 
Administration  Act.  The  estimated 
annual  cost  to  administer  the  hunting 
program  would  be  approximately 
$14,000.  Within  tlie  annual  Lower 
Columbia  River  Refuge  Complex  budget 
of  approximately  $800,000.  the  necessary 
funds  would  be  available  for  the 
administration  of  the  proposed  hunting 
program.  Therefore,  the  opening  of 
Columbian  White-tailed  Deer  NWR  to 
big  game  hunting  would  be  in 
compliance  with  the  Refuge  Recreation 
Act. 

The  Service  also  proposes  to  open 
Columbian  White-tailed  Deer  NWR  to 
sport  fishing.  The  proposed  fishing 
activity  would  permit  continuation  of 
recreational  uses  which  have  occurred, 
with  no  adverse  impacts,  since  long 
before  the  refuge  was  established. 
Refuge  fishing  would  be  in  accordance 
with  State  regulations  which  ensure  the 
conservation  of  the  fishery  resource. 
The  activity  would  involve  fishing  from 
a  refuge  dike  to  take  fish  from  non- 
refuge  waters  and  fishing  in  a  refuge 
pond.  The  locations  where  fishing  would 
occur  are  such  that  they  would  not 
jeopardize  the  endangered  deer  or 
adversely  modify  its  habitat.  Therefore, 
the  opening  of  Columbian  White-tailed 
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Deer  NWR  to  sport  Fishing  would  be  in 
compliance  with  the  Refuge 
Administration  Act.  The  estimated 
annual  cost  of  the  fishing  program 
would  be  less  than  $100  since  no  special 
services  or  facilities  would  be  required 
to  administer  it  and  public  access  would 
be  via  a  county  road  open  to  all  refuge 
visitors.  Within  the  annual  Lower 
Columbia  River  Refuge  Complex  budget 
of  approximately  $800,000,  the  necessary 
funds  would  be  available  for  the 
administration  of  the  fishing  program. 
Therefore,  the  opening  of  Columbian 
White-tailed  Deer  NWR  to  sport  fishing 
would  be  in  coirpliance  with  the  Refuge 
Recreation  Act. 

Egmont  Key  NWR  was  established  in 
1974  by  Pub.  L  93-341  to  preserve 
habitat  for  shore  and  colonial  birds.  The 
Service  proposes  to  open  the  refuge  to 
sport  Ashing.  Sport  fishing  has 
traditicnally  occurred  in  the  State- 
controlled  waters  surrounding  the 
refuge,  with  no  adverse  impacts.  The 
proposed  fishing  program  would  only 
permit  fishing  from  refuge  beaches  into 
the  surrounding  waters,  and  only  during 
daylight  hours.  Refuge  fishing  would  be 
in  accordance  with  State  regulations 
which  ensure  the  conservation  of  the 
fishery  resource.  No  bird  nesting  occurs 
on  the  island.  In  the  experience  of  the 
Service,  the  proposed  activity  would  not 
adversely  affect  birth  habitat.  Therefore, 
the  opening  of  Egmont  Key  NWR  to 
sport  fishing  would  be  in  compliarlce 
with  the  Refuge  Administration  Act.  The 
estimated  annual  cost  of  the  fishing 
program  would  be  less  than  $100  since 
no  special  services  or  facilities  would  be 
required  to  administer  it.  Within  the 
annual  refuge  budget  of  approximately 
$8,000,  the  necessary  funds  would  be 
available  for  the  administration  of  the 
proposed  fishing  program.  Therefore,  the 
opening  of  Egmont  Key  NWR  to  sport 
fishing  would  be  in  compliance  with  the 
Refuge  Recreation  Act. 

Harbor  Island  NWR  was  established 
in  1984  under  authority  of  the  Fish  and 
Wildlife  Act  of  1956,  as  amended  (16 
U.S.C.  742),  to  preserve  and  enhance  the 
island's  unique  ecosystem.  It  is  currently 
administered  by  Seney  NWR.  The 
Service  proposes  to  open  the  refuge  to 
migratory  bird,  upland  game,  and  big 
game  hunting.  Hunting  occurred 
regularly  on  the  island  prior  to  its 
purchase  from  The  Nature  Conservancy, 
with  no  adverse  impacts.  Access  to 
Harbor  Island  is  by  boat  only,  which 
would  limit  hunter  use  of  the  refuge  and 
result  in  only  minor  and  temporary 
disturbances  to  refuge  wildlife  and 
habitat.  Hunting  would  help  to  preserve 
the  island's  habitat  by  maintaining 
wildlife  populations  at  acceptable 


levels.  Therefore,  the  opening  of  Harbor 
Island  NWR  to  migratory  bird,  upland 
game,  and  big  game  hunting  would  be  in 
compliance  with  the  Refuge 
Administration  Act.  The  estimated 
annual  cost  to  administer  the  hunting 
program  would  be  approximately  $1,000. 
Within  the  armual  Seney  NWR  budget 
of  approximately  $275,000,  the  necessary 
funds  would  be  available  for  the 
administration  of  the  proposed  hunting 
program.  Therefore,  the  opening  of 
Harbor  Island  NWR  to  migratory  bird, 
upland  game,  and  big  game  hunting 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

Harris  Neck  NWR  was  established  in 
1962,  under  authority  of  Pub.  L  80-537  to 
provide  winter  feeding  and  resting 
habitat  for  migratory  birds.  It  is 
currently  administered  as  part  of  the 
Savannah  Coastal  Refuge  Complex.  The 
Service  proposes  to  open  the  refuge  to 
sport  fishing.  Sport  fishing  has 
traditionally  occurred  in  the  State- 
controlled  waters  near  the  refuge,  with 
no  adverse  impacts.  The  proposed 
fishing  program  would  only  permit  bank 
fishing  from  refuge  lands  into  the 
surrounding  waters,  and  only  during 
daylight  hours.  Fishing  would  not  be 
permitted  during  the  refuge  hunting 
season.  Refuge  fishing  would  be  in 
accordance  with  State  regulations  which 
ensure  the  conservation  of  the  fishery 
resource.  In  the  experience  of  the 
Service,  the  proposed  activity  would  not 
adversely  affect  migratory  bird  habitat. 
Therefore,  the  opening  of  Harris  Neck 
NWR  to  sport  fishing  would  be  in 
compliance  with  the  Refuge 
Administration  Act.  The  estimated 
annual  cost  of  the  fishing  program 
would  be  less  than  $100  since  no  special 
services  or  facilities  would  be  required 
to  administer  it.  Within  the  annual 
Savannah  Coastal  Refuge  Complex 
budget  of  approximately  $590,000,  the 
necessary  funds  would  be  available  for 
the  administration  of  the  proposed 
fishing  program.  Therefore,  the  opening 
of  Harris  Neck  NWR  to  sport  fishing 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

Hobe  Sound  NWR  was  established  in 
1968  under  authority  of  the  Fish  and 
Wildlife  Act  of  1956  to  provide  nesting 
habitat  for  threatened  and  endangered 
marine  turtles.  The  Service  proposes  to 
open  the  refuge  to  sport  fishing.  Sport 
fishing  has  traditionally  occurred  in  the 
State-controlled  waters  near  the  refuge, 
with  no  adverse  impacts.  Refuge  fishing 
would  be  in  accordance  with  State 
regulations  which  ensure  the 
conservation  of  the  fishery  resource. 
The  proposed  fishing  program  would 
permit  a  limited  number  of  individuals 


to  fish  from  designated  beach  areas  on 
the  refuge.  A  Section  7  evaluation 
indicated  that  because  fishing  would 
only  be  permitted  during  daylight  hours, 
it  would  not  interfere  with  turtle  nesting, 
which  occurs  at  night.  Therefore,  the 
opening  of  Hobe  Sound  NWR  to  sport 
fishing  would  be  in  compliance  with  the 
Refuge  Administration  Act.  The 
estimated  annual  cost  to  administer  the 
fishing  program  would  be  approximately 
$750.  Within  the  annual  refuge  budget  of 
approximately  $60,000,  the  necessary 
funds  would  be  available  for  the 
administration  of  the  proposed  fishing 
program.  Therefore,  the  opening  of  Hobe 
Sound  NWR  to  sport  fishing  would  be  in 
compliance  with  the  Refuge  Recreation 
Act. 

Lower  Suwannee  NWR  was 
established  in  1979  under  authority  of 
the  Fish  and  Wildlife  Act  of  1956  to 
protect  and  manage  a  unique  ecosystem 
used  by  wintering  waterfowl  and 
threatened  and  endangered  species,  and 
to  provide  essential  feeding  habitat  for 
the  West  Indian  Manatee.  The  Service 
proposes  to  open  the  refuge  to  sport 
fishing.  Sport  fishing  has  traditionally 
occurred  in  the  State-controlled  waters 
near  the  refuge,  with  no  adverse 
impacts.  The  proposed  fishing  program 
would  only  permit  bank  fishing  into 
interior  refuge  waters.  Fishing  would  not 
be  permitted  during  the  refuge  hunting 
season.  Refuge  fishing  would  be  in 
accordance  with  State  regulations  which 
ensure  the  conservation  of  the  fishery 
resource.  In  the  experience  of  the 
Service,  the  proposed  activity  would  not 
adversely  affect  waterfowl  or  Manatee 
habitat.  A  Section  7  evaluation 
indicated  that  threatened  and 
endangered  wildlife  species,  including 
the  Manatee,  would  not  be  adversely 
impacted  by  the  proposed  activity 
either.  For  these  reasons,  the  opening  of 
Lower  Suwannee  NWR  to  sport  fishing 
would  be  in  compliance  with  the  Refuge 
Administration  Act.  The  estimated 
annual  cost  to  administer  the  fishing 
program  would  be  approximately  $1,000. 
Within  the  annual  refuge  budget  of 
approximately  $70,000,  the  necessary 
funds  would  be  available  for  the 
administration  of  the  proposed  fishing 
program.  Therefore,  the  opening  of 
Lower  Suwannee  NWR  to  sport  fishing 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

Pelican  Island  NWR  was  established 
in  1903  by  an  unnumbered  Executive 
Order  as  "a  preserve  and  breeding 
ground  for  native  birds",  and 
redesignated  by  Proclamation  2416  in 
1940.  The  Service  proposes  to  open  the 
refuge  to  sport  fishing.  Sport  fishing  has 
traditionally  occurred  in  the  State- 


20466 


Federal  Register  /  Vol.  50,  No.  95  /  Thu 


»:ontrol!otJ  wiilcrs  nirar  the  rrfuj;e.  with 
no  iulvnrse  impitcls.  Ri^fiij^o  fishing 
would  ho  in  iircorclancc  with  Slate 
rt'xiilations  which  t-nsunr  tht» 
(utnstTviition  of  the  fishery  ri'soiirco. 
Thi-  pnjposctl  fishing  program  woulti 
only  pprniit  fishing  during  daylight  hours 
from  tlosignatrd  aroas  of  iho  refuge  info 
the  surrounding  waters.  The  public 
would  continue  o  he  prohi!>itt!d  from 
using  those  portions  of  the  refuge  that 
are  sanctuary  for  colonial  nesting  hirds. 
Therefore,  the  opening  of  Pelican  Island 
NWR  to  sport  fishing  would  he  in 
compliance  with  the  Refuge 
Administration  Act.  The  estimated 
annual  cost  of  the  fishing  program 
would  lie  less  than  $1(X)  since  no  special 
services  or  facilities  would  he  required 
to  administer  it.  Within  the  annual 
refuge  hudget  of  approximately  $12.(XX). 
the  necessary  funds  would  he  available 
fiir  the  administration  of  the  proposed 
fishing  program.  Therefiire,  the  opening 
of  Pelican  Island  NWR  to  sport  fishing 
would  he  in  compliance  with  the  Refuge 
Recreation  Acl. 

Pinckney  Island  NWR  was 
established  in  1975  under  authority  of 
the  Fish  and  Wildlife  Act  of  1956  to 
provide  feeding  and  nesting  habitat  for 
migratory  hirds.  It  is  currently 
administered  as  part  of  the  Savannah 
Coastal  Refuge  Complex.  The  Service 
proposes  to  open  the  refiige  to  sport 
fishing.  Sport  fishing  has  traditionally 
occurred  in  the  water  near  the  refuge, 
with  no  adverse  impacts.  The  proposed 
fishing  program  would  only  permit 
fishing  from  boats  into  tidal  creeks.  A 
lease  with  the  State  of  South  Carolina 
conveys  jurisdiction  of  these  waters  to 
the  Service.  Refuge  fishing  would  be  in 
accordance  with  State  regulations  which 
ensure  the  conservation  of  the  fishing 
resource.  In  the  experience  of  the 
Service,  the  proposed  activity  would  not 
adversely  affect  migratory  bird  habitat. 
Therefore,  the  opening  of  Pinckney 
Island  NWR  to  sport  fishing  would  be  in 
compliance  with  the  Refuge 
Administration  Act.  The  estimated 
annual  cost  of  the  fishing  program 
would  be  less  than  $100  since  no  special 
services  or  facilities  would  be  required 
to  administer  it. 

Within  the  annual  Savannah  Coastal 
Refuge  Complex  budget  of 
approximately  $590,000.  the  necessary 
funds  would  be  available  for  the 
administration  of  the  proposed  fishing 
program.  Therefore,  the  opening  of 
Pinckney  Island  NWR  to  sport  fishing 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

Pinellas  NWR  was  established  in  1906 
by  an  unnumbered  Executive  Order  as 
"a  preserve  and  breeding  ground  for 


native  hirds."  The  Ser  ice  proposes  to 
open  the  refuge  to  spo  t  fishing.  Sport 
fishing  has  traditional  y  occurred  in  the 
waters  surrounding  th  ;  refuge,  with  no 
adverse  impacts.  Refu  je  fishing  would 
he  in  accordance  with  State  regulations 
which  ensure  the  cona  ^rvation  of  the 
fishery  resource.  The  |  roposcd  fishing 
activity  would  only  pc  rmit  fishing  from 
boats  into  the  wafers  i  urroiinding  the 
Tarpon  Key  portion  of  the  refuge.  A 
leas(!  with  the  Stale  o;  Florida  conveys 
jurisdiction  of  these  w  iters  to  the 
Service.  No  fishing  wc  uld  he  permitted 
from  refuge  shores  to    rotect  colonial 
nesting  hirds.  Therefo  e,  the  opening  of 
Pinellas  NWR  to  short  fishing  would  be 
in  compliance  with  th<  Refuge 
Administration  Act.  T  le  estimated 
annual  cost  of  the  fish  ng  program 
would  be  less  than  $1(  0  since  no  special 
services  or  facilities  w  Duld  be  required 
to  administer  it.  Wilhi  i  the  annual 
refiige  budget  of  apprn  ximafely  $2,000, 
the  neces.sary  funds  wiuld  be  available 
fi)r  the  administration  af  the  proposed 
fishing  program.  There  fore,  the  opening 
of  Pinellas  NWR  to  sp  »rt  fishing  would 
he  in  compliance  with  the  Refuge 
Recreation  Act. 

Tybee  NWR  was  es  ablished  in  1938 
by  Executive  Order  7812  as  "a  refuge 
and  breeding  ground  f  )r  migratory  birds 
and  other  wildlife."  It  s  currently 
administered  as  part  a  F  the  Savannah 
Coastal  Refuge  Comp!  ;x.  The  Service 
proposes  to  open  the  r  ?fuge  to  sport 
fishing.  Sport  fishing  has  traditionally 
occurred  in  the  State-c  nntrolled  wafers 
near  the  refuge,  with  r  o  adverse 
impacts.  The  proposec  fishing  program 
would  only  permit  bar  i  fishing  from 
refuge  lands  into  the  s  irrounding 
waters,  and  only  durin  g  daylight  hours. 
Refuge  fishing  would  1:  e  in  accordance 
with  State  regulations  which  ensure  the 
conservation  of  the  fis  lery  resource.  In 
the  experience  of  the  {  ei^fice,  the 
proposed  activity  wou  d  not  adversely 
affect  wildlife  populations  or  habitats. 
Therefore,  the  openingj  of  Tybee  NWR  to 
sport  fishing  would  be  in  compliance 
with  the  Refuge  Administration  Act.  The 
estimated  annual  cost  of  the  fishing 
program  would  be  less  than  $100  since 
no  special  services  or  acilities  would  be 
required  to  administer  it.  Within  the 
annual  Savannah  Coai  fal  Refuge 
Complex  budget  of  ap|  iroximately 
$590,000,  the  necessary  funds  would  be 
available  for  the  admitistrafion  of  the 
proposed  fishing  program.  Therefore,  the 
opening  of  Tybee  NWR  to  sport  fishing 
would  be  in  complianc  e  with  the  Refuge 
Recreation  Act. 

Union  Slough  NWR  was  established 
in  1938  by  Exective  Oilier  7976  as  "a 
refuge  and  breeding  gitund  for 
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migratory  birds  and  other  wildlife",  and 
redesignated  by  Proclamation  2416  in 
1940.  The  Service  proposes  to  open  the 
refuge  to  migratory  bird,  upland  game, 
and  big  game  hunting.  I  lunting  would  he 
limited  to  the  Buffalo  Creek  and  Schwob 
Units,  which  will  soon  be  transferred  to 
the  Service  from  the  Iowa  Conservation 
Commission.  The  State  has  permitted 
hunting  on  these  areas,  with  no  adverse 
impacts.  The  units  lie  adjacent  to  those 
portions  of  the  refuge  devoted  to 
intensive  management  for  migratory 
bird  production  and  maintenance. 
Hunting  would  be  regulated  to  assure 
that  disturbances  to  refuge  wildlife  and 
habitat  would  be  minor  and  temporary; 
it  would  occur  at  a  time  of  year  so  as  not 
to  disturb  nesting  birds.  Since  national 
wildlife  refuges  are  established 
primarily  to  safeguard  wildlife 
populations  and  their  habitats,  and  not 
intended  to  be  "safe  havens "  for 
individual  animals,  the  use  of  hunting  as 
a  management  tool  would  be  in  keeping 
with  refuge  purposes  to  conserve 
wildlife  populations  and  habitats.  For 
these  reasons,  the  opening  of  Union 
Slough  NWR  to  migratory  bird,  upland 
game,  and  big  game  hunting  would  be  an 
appropriate  use  of  the  discretion  given 
in  Proclamation  2416  to  allow  taking  of 
game  and  would  be  in  compliance  with 
the  Refuge  Administration  Act.  The 
estimated  annual  cost  to  administer  the 
hunting  program  would  be 
approximately  $2,500.  Within  the  annual 
refuge  budget  of  approximately  $130,000, 
the  necessary  funds  would  be  available 
for  the  administration  of  the  proposed 
hunting  program.  Therefore,  the  opening 
of  Union  Slough  NWR  to  migratory  bird, 
upland  game,  and  big  game  hunting 
would  be  in  compliance  with  the  Refuge 
Recreation  Act. 

Wassaw  NWR  was  established  in 
1969  under  authority  of  the  Fish  and 
Wildlife  Act  of  1956  to  protect  wintering 
habitat  for  migratory  birds.  It  is 
currently  administered  as  part  of  the 
Savannah  Coastal  Refuge  Complex.  The 
Service  proposes  to  open  the  refuge  to 
sport  fishing.  Sport  fishing  has 
traditionally  occurred  in  the  State- 
controlled  waters  near  the  refuge,  with 
no  adverse  impacts.  The  proposed 
fishing  program  would  only  permit  bank 
fishing  from  refuge  lands  into  the 
surrounding  waters,  and  only  during 
daylight  hours.  Fishing  would  not  be 
permitted  during  the  refuge  hunting 
season.  Refuge  fishing  would  be  in 
accordance  with  State  regulations  which 
ensure  the  conservation  of  the  fishery 
resource.  In  the  experience  of  the 
Service,  the  proposed  activity  would  not 
adversely  affect  migratory  bird  habitat. 
Therefore,  the  opening  of  Wassaw  NWR 
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to  sport  fishing  would  be  in  compliance 
with  the  Refuge  Administration  Act.  The 
annual  cost  of  the  fishing  program 
would  be  less  than  $100  since  no  special 
services  or  facilites  would  be  required  to 
adminster  it.  Within  the  annual 
Savannah  Coastal  Refuge  Complex 
budget  of  approximately  $590,000,  the 
necessary  funds  would  be  available  for 
the  administration  of  the  proposed 
fishing  program.  Therefore,  the  opening 
of  Wassaw  NWR  to  sport  fishing  would 
be  in  compliance  with  the  Refuge 
Recreation  Act. 

Wheeler  NWR  was  established  in 
1938  by  Executive  Order  7926  as  "a 
refuge  and  breeding  ground  for 
migratory  birds  and  other  wild  life."  The 
Service  proposes  to  open  the  refuge  to 
sport  fishing.  The  proposed  fishing 
activity  would  permit  continuation  of 
recreational  uses  which  have  occurred, 
with  no  adverse  impacts,  since  before 
the  refuge  was  established.  Refuge 
fishing  would  be  in  accordance  with 
State  regulations  which  ensure  the 
conservation  of  the  fishery  resource. 
The  primary  use  of  the  refuge  by 
migratory  birds  is  during  the  fall  and 
winter,  whereas  the  peak  periods  of 
fishing  activity  would  be  during  spring 
and  summer.  In  the  experience  of  the 
Service,  the  proposed  activity  would  not 
adversely  affect  wildlife  populations  or 
habitats.  For  these  reasons,  the  opening 
of  Wheeler  NWR  to  sport  fishing  would 
not  interfere  with  the  purposes  for 
which  the  refuge  was  established  and 
would  be  in  compliance  with  the  Refuge 
Administration  Act.  The  estimated 
annual  cost  of  the  fishing  program 
would  be  less  than  $100  since  no  special 
services  or  facilities  would  be  required 
to  administer  it.  Within  the  annual 
"refuge  budget  of  approximately  $420,000, 
the  necessary  funds  would  be  available 
for  the  administration  of  the  proposed 
fishing  program.  Therefore,  the  opening 
of  Wheeler  NWR  to  sport  fishing  would 
he  in  compliance  with  the  Refuge 
Recreation  Act. 

Wolf  Island  NWR  was  established  in 
1930  by  Executive  Order  5316  as  "a 
refuge  and  breeding  ground  for  wild 
animals  and  birds",  and  redesignated  by 
Proclamation  2416  in  1940.  It  is  currently 
administered  as  part  of  the  Savannah 
Coastal  Refuge  Complex.  The  Service 
proposes  to  open  the  refuge  to  sport 
fishing.  Sport  fishing  has  traditionally 
occurred  in  the  State-controlled  waters 
near  the  refuge,  with  no  adverse 
impacts.  The  proposed  fishing  program 
would  permit  bank  fishing  from  refuge 
lands  into  the  surrounding  waters,  and 
fishing  from  boats  into  the  rufuge- 
controlled  waters  of  two  creeks.  Refuge 
fishing  would  be  in  accordance  with 


State  regulations  which  ensure  the 
conservation  of  the  fishery  resource.  In 
the  experience  of  the  Service,  the 
proposed  activity  would  not  adversely 
affect  wildlife  populations  or  habitats. 
Therefore,  the  opening  of  Wolf  Island 
NWR  to  sport  fishing  would  be 
appropriate  under  proclamation  2416 
and  would  be  in  compliance  with  the 
Refuge  Administration  Act.  The 
estimated  annual  cost  of  the  fishing 
program  would  be  less  than  $100  since 
no  special  services  or  facilities  would  be 
required  to  administer  it.  Within  the 
annual  Savannah  Coastal  Refuge 
Complex  budget  of  approximately 
$590,000,  the  necessary  funds  would  be 
available  for  the  administration  of  the 
proposed  fishing  program.  Therefore,  the 
opening  of  Wolf  Island  NWR  to  sport 
fishing  would  be  in  compliance  with  the 
Refuge  Recreation  Act. 

In  summary,  the  Service  believes  that 
these  hunting  and  fishing  programs 
would  be  appropriate  incidental  or 
secondary  uses  of  these  refuges;  would 
be  compatible  with,  would  not  interfere 
with,  and  in  some  cases  would  enhance, 
the  primary  purposes  for  which  these 
refuges  were  established;  would  be 
biologically  sound  and  compatible  with 
the  principles  of  sound  wildlife 
management;  and  would  not  be 
inconsistent  with  any  other  previously 
authorized  Federal  programs  or  with  the 
primary  objectives  of  these  refuges.  The 
Service  further  believes  that  funds 
would  be  available  for  administration  of 
these  programs,  and  that  these  programs 
would  otherwise  be  in  the  public 
interest  in  that  they  would  provide 
needed  recreational  opportunities 
without  impairment  of  the  resource. 

Hunting  and  fishing  plans  are 
developed  for  each  hunting  and  fishing 
program  on  a  refuge  prior  to  the  opening 
of  the  refuge  to  hunting  and/or  fishing. 
In  some  cases,  refuge-specific  hunting 
and/or  fishing  regulations  are  included 
as  a  part  of  the  hunting  or  fishing  plan  to 
ensure  the  compatibility  of  the  programs 
with  refuge  purposes.  For  this  reason, 
refuge-specific  regulations  that  are 
necessary  for  the  proposed  hunting  and 
fishing  programs  are  also  included  in 
this  rulemaking.  Refuge-specific 
regulations  for  refuges  open  to  migratory 
bird,  upland  game,  and  big  game  hunting 
are  codified  in  50  CFR  Part  32,  §§  32.12, 
32.22,  and  32.32,  respectively.  On 
February  20, 1985,  at  50  FR  7079,  a  rule 
was  published  which  proposed 
codifying  refuge-specific  fishing 
regulations  for  refuges  open  to  sport 
fishing  in  50  CFR  Part  33,  §§  33.5  through 
33.54. 


Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation."  of  February  17. 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on  , 
the  ability  of  United  Stales-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  el. 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

It  is  estimated  that  the  proposed 
opening  of  these  refuges  to  hunting  and 
fishing  will  generate  approximately 
130,000  annual  visits.  Using  data  from 
the  1980  National  Survey  of  Hunting, 
Fishing,  and  Wildlife-Associated 
Recreation,  total  annual  receipts 
generated  from  purchases  of  food, 
transportation,  hunting  equipment, 
fishing  gear,  fees,  and  licenses 
associated  with  these  programs  are 
expected  to  be  approximately  $2.6 
million,  or  substantially  less  than  $100 
million.  In  addition,  since  these 
estimated  receipts  will  be  spread  over 
11  states,  the  implementation  of  this  rule 
should  not  have  a  significant  economic 
impact  on  the  overall  economy,  or  a 
particular  region,  industry  or  group  of 
industries,  or  level  of  government. 

With  respect  to  small  entities,  this 
rule  would  have  a  positive  aggregate 
economic  effect  on  small  businesses, 
organizations,  and  governmental 
jurisdictions,  the  proposed  openings 
would  provide  recreational 
opportunities  and  generate  economic 
benefits  that  would  not  otherwise  exist, 
and  will  impose  no  new  costs  on  small 
entities.  While  the  number  of  small 
entities  likely  to  be  affected  is  not 
known,  the  number  is  judged  to  be 
small.  Moreover,  the  added  cost  to  the 
Federal  government  of  law  enforcement, 
posting,  etc.,  needed  to  implement 
activities  undr  this  rule  would  be  less 
than  the  income  generated  from  the 
implementation  of  these  hunting  and/or 
sport  fishing  programs.  Accordingly,  the 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  and  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
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within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  Ser\ice  has  received  approval 
frum  the  Office  of  Management  and 
Budget  (0MB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  el  seq.]. 
These  requirements  are  presently 
approved  by  0MB  as  cited  below: 


Tvp«  of  mtomaton  colleciKxi 

OMB 
•ppfov* 

Hunter  >un«,«     

Spsoa:  use  pemts             

-lunWt  rsservMon  pamit  »ppl<«l»r  blma  »»- 

1018-0044 
1018-0046 

1018-0047 

These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  0MB. 

Environmental  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  76-59) 
was  filed  with  the  Council  on 
Environmental  Quality  on  Novembur  12. 
1976:  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19. 1976  (41  PR  51131). 
Pursuant  to  the  requirements  of  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(C)). 
environmental  assessments  have  been 
prepared  for  these  proposed  openings. " 
S»;ction  7  evaluations  have  been 
prepared,  where  appropriate,  pursuant 
to  the  Endangered  Species  Act.  These 
documents  are  available  for  public 
inspection  and  copying  in  Room  2343. 
Department  of  the  Interior.  18th  and  C 
Streets.  .\W.  Washington.  D.C.  20240.  or 
by  mail,  addressing  the  Director  at  the 
jibove  address. 

Stephen  J.  Lewis.  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240.  is  the 
primary  author  of  this  propr^sed 
rulemaking  document. 

List  of  Subjects 

5()  CFR  Pari  32 

Hunting.  National  Wildlife  Refuge 
System,  Wildlife.  Wildlife  refuges. 

.W  CFR  Part  33 

Fishing.  National  Wildlife  Refuge 
System.  Wildlife  refuges. 

Accordingly,  it  is  proposed  to  amirnd 
Parts  32  and  33  of  Chapter  I  of  Title  .50  of 
th«:  Code  of  Federal  Regulations  as  set 
forth  below: 


PART  32— {AMENOEf  ] 

1.  The  authority  citdtion  for  Part  32  is 
revised  to  read  as  folli  iws: 


SI  I 


St  It 
mill 


.Authority:  Sec.  2.  33 
sec.  5.  43  Stat.  651.  sec.  5 
45  Stat.  1224.  sec.  4.  46 
sec.  4.  48  Stat.  431.  as  a.. 
Stdt.  1270.  sec.  4,  76  Stat 
sec.  4.  80  Stat.  927:  5  U.S. 
725.  690d.  715i.  664.  7ied 
U.S.C.  460k.  668dd:  sec. :. 
U.S.C.  66flbb;  Proclamati 
CFR.  1938-1943  Comp.,  p 
(January  26.  1909).  unless 


t.  614,  as  amended. 
45  Stat.  449.  sec.  10. 
.  402.  as  amended, 
ded.  sec.  2.  48 
554,  as  amended, 
:.  301.16U.SC.685. 
43  U.S.C.  315a.  16 
80  Stat.  926;  16 
in  2416.  5  FR  2677.  3 
187:  E.  O.  1014 
othen*'ise  noted. 


2.  Section  32.11  would 
adding  Buencs  Aires 
Slough  NWR.  lA.  HarUor 
MI,  and  Bogue  Chitto 
alphabetically  by  Sta 


be  amended  by 
PtWR,  AZ,  Union 
Island  NWR. 
JWR.  MS. 
as  follows: 


§  32. 11    List  of  open  ar^as;  migratory 
game  birds. 


Arizona 

•  •         •         • 

Buenos  Aires  National  Vt  ildlife  Refuge 

•  •  ♦         * 

Iowa 

•  •  •  • 

Union  Slough  National  Wjildlife  Refuge 

•  •         •         « 

Michigan 

•  *  •  • 

Marbor  Island  Naliondl  >i'ilcilife  Refuge 


Mississippi 

•  •  •         • 

Bogiie  Chitto  National  W  Idlife  Refuge 

•  ♦  •  •         ( 

3.  Section  32.12  wou  d  be  amended  by 
redesignating  paragra]  ihs  (c)  through  (rr) 
as  (dj  through  (ss).  respectively;  adding 
a  new  paragraph  (c);  redesignating 
newly  redesignated  paragraphs  (v)(1) 
through  (v)(6)  as  paragraphs  (v)(2) 
through  (v)(7).  respectively;  and  by 
adding  a  new  paragraph  (v)(l)  as 
follows:  I 

§  32.12    Refuge-specif li  regulations; 
migratory  game  birds. 


(c)  Arizona — Bueno 
Wildlife  Refuge.  I  lunt 
doves,  white-winged 
geese,  and  coots  in 
designated  areas  of  th 


Aires  Noticnal 
ng  of  mourning 
qoves.  ducks, 
itted  on 
;  refuge. 


pe  mi 


( v)  Mississippi — ( 1 ) 
National  Wildlife  Refi 
ducks,  geese,  coots,  ar 
permitted  on  dcsignat 
refuge  subject  to  the  f 
conditions: 

(i)  Duck  hunting  is  i 
(luring  the  special  tea 


Bogue  Chilto 
ge.  I  lunting  of 
d  woodcock  is 
d  areas  of  the 
flowing 


n  J 


t  permitted 
season. 


(ii)  Hunting  is  permitted  until  noon 
each  day. 

(iii)  Only  temporary  blinds  are 
permitted. 
•        •        *        •        * 

4.  Section  32.21  would  be  amended  by 
adding  Buenos  Aires  NWR,  AZ.  Union 
Slough  NWR,  LA,  Harbor  Island,  NWR, 
Ml,  Bogue  Chitto  NWR,  MS,  and  Buffalo 
Lake  NWR,TX  alphabetically  by  State 
as  follows: 

§  32.21     List  of  open  areas;  upland  game. 


Arizona 

*  •  •  •  * 

Buenos  Aires  National  Wildlife  Refuge 

*  *         *         •         « 

Iowa 

*  •  «  •  * 

Union  Slough  National  Wildlife  Refuge 
Michigan 

4  « 

Harbor  Island  National  Wildlife  Refuge 


*  • 


•  • 


•  *  •  * 


Mississippi 

*  •  •  «  • 

Bogue  Chitto  National  Wildlife  Refuge 

*  •         *         •         * 

Texas 

*  •  *  •         * 

Buffalo  l^ke  National  Wildlife  Refuge 

*  *         •         *         • 

5.  Section  32.22  would  be  amended  by 
redesignating  paragraph  (b)  introductory 
text,  and  (b)(l)-{b)(3)  as  paragraphs 
(b)(2).  (b)(2){i).  (b)(2)(ii)  and  (b)(2)(iii). 
respectively,  and  by  adding  new 
paragraph  {b)(l);  by  redesignating 
paragraphs  (v){l)-(v)(6)  and  (v)(2)-{v)(7), 
respectively;  by  adding  new  paragraph 
(v)(l);  by  redesignating  paragraph  (kk) 
introductory  text,  and  {kk)(l)  and  (kk)(2) 
as  paragraphs  (kk)(2),  (kk)(2)(i)  and 
(kk)(2)(ii),  respectivelyand  by  adding  a 
new  paragraph  (kk)(l)  as  follows: 

§  32.22    Refuge-specific  regulations; 
upland  game. 

*  *        *        •        * 

(b)  Arizona — (1)  Buenos  Aires 
National  Wildlife  Refuge.  Hunting  of 
quail  (except  masked  bobwhite  quail), 
cottentail  rabbit,  jackrabbit,  coyote,  fox, 
and  bobcat  is  permitted  on  designated 
areas  of  the  refuge. 

(2)  Kofa  National  Wildlife  Refuge. 


(v)  Mississippi— (\]  Bogue  Chilto 
National  Wildlife  Refuge.  Hunting  of 
squirrel,  rabbit,  and  opossum  is 
permitted  on  designated  areas  of  the 
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refuge  subject  to  the  foUowing 
conditions: 

(i)  Dogs  are  permitted  for  rabbit 
hunting  following  the  last  day  of  the 
Slate  deer  season. 

(ii)  Hunting  of  raccoon  and  oppossum 
is  permitted  from  the  opening  day  of  the 
Slate  season  through  November  30. 

«  *  •  •  • 

(kk)  Texas— [1]  Buffalo  Lake  National 
Wildlife  Refuge.  Hunting  of  pheasant  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
A  refuge  hunting  permit  is  required. 

(2)  Hagerman  National  Wildlife 
Refuge  •  *  * 

*  *  •  *  * 

6.  Section  32.31  would  be  amended  by 
adding  Buenos  Aires  NWR,  AZ,  Union 
Slough  NWR.  LA.  Harbor  Island.  NWR. 
MI,  Bogue  Chitto  NWR.  MS.  Back  Bay 
NWR.  VA.  and  Columbian  White-tailed 
Deer  NWR.  WA,  alphabetically  by  State 
as  follows: 

S  32.31    List  of  open  areas;  big  game. 


Arizona 


Buenos  Aires  National  Wildlife  Refuse 
•  *  •  •  • 


Iowa 


•  • 


Union  Sluugh  National  Wildlife  Refuge 


*  • 


Michigan 

*         •  *         •  • 

Harbor  Island  National  Wildlife  Refuge 


•         *         • 


Mississippi 

*  *  •  *  « 

Bogue  Chitto  National  Wildlife  Refuge 


•  • 


Virgiiua 

«         •         •         •         • 

Back  Bay  National  Wildlife  Refuge 

*  •         *         •         « 

Washington 

*  *  •  •  * 

Columbian  While-tailed  Deer  National 
Wildlife  Refuge 

*  •  *  •  • 

7.  Section  32.32  would  be  amended  by 
redesignating  paragraphs  (b)(1)  through 
(b)(3)  as  paragraph  {b}(2)  through  (b)(4). 
respectively;  adding  a  new  paragraph 
(b)(4),  by  redesignating  paragraph  (p) 
introductory  text  and  (p)(l}-(p)(4)  as 
paragraph  (p)(l)(i),-(p)(l)(iv). 
respectively,  and  adding  a  new 
paragraph  (p)(2);  by  redesignating 
paragraphs  (v)(l)  and  (v)(2)  as 
paragraphs  {v)(2)  and  (v)(3). 
respectively;  by  adding  a  new  paragraph 


(v)(l);  by  redesignating  paragraphs  (x)(l) 
through  (x)(6)  a  paragraphs  (x)(2) 
through  (x)(7).  respectively;  by  adding  a 
new  paragraph  (x)(l);  by  redesignating 
paragraphs  (qq)(l)  through  (qq)(3)  as 
paragraphs  (qq)(2)  through  (qq)(4]. 
respectively;  and  by  adding  a  new 
paragraph  {qq)(l)  as  follows: 

§  32.32    Refuge-specific  regulations;  big 
game. 

•  •         •         •         • 

(b)  Arizona — (1)  Buenos  Aires 
National  Wildife  Refuge.  Hunting  of 
mule  deer,  white-tailed  deer,  and 
javelina  is  permitted  on  designated 
areas  of  the  refuge. 

•  •         •         «         • 

(p)  Iowa — (1)  Desoto  National 
Wildlife  Refuge  '  *  * 

(2)  Union  Slough  National  Wildlife 
Refuge.  Hunting  of  white-tailed  deer  is 
permitted  on  designated  areas  of  the 
refuge. 

•  *        •        •        • 

(v)  Michigan — (1)  Harbor  Island 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  and  black  bear  is 
permitted  on  designated  areas  of  the 
refuge. 

•  *         •         •         «  .. 

(x)  Mississippi — (1)  Bogue  Chitto 
National  Wildlife  Refuge.  Hunting  of 
white-tailed  deer  and  turkey  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Archery  hunting  is  permitted. 

(ii)  A  14-day  primitive  weapon  deer 
hunt  is  permitted  beginning  December  1. 
During  this  hunt,  one  deer  of  either  sex 
may  be  taken. 

(iii)  An  8-day  gun  deer  hunt  is 
permitted  beginning  December  15. 
During  this  hunt,  only  male  deer  may  be 
taken. 

*  *  *  «  • 

(qq)  Virginia — (1)  Back  Bay  National 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  and  feral  hogs  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Permits  are  required. 

(ii)  One  deer  of  either  sex  may  be 
taken  daily  a  maximum  of  two  deer  may 
be  taken  per  season. 

(iii)  Only  shotguns  20  gauge  or  larger, 
loaded  with  buckshot  and/or  rifled 
slugs,  and  bow  and  arrow,  are 
permitted. 

(iv)  Dogs  are  not  permitted. 

(v)  Possession  of  loaded  firearms  or 
nocked  arrows  is  not  permitted  on 
refuge  roads  or  proclamation  waters. 

(vi)  Hunters  must  wear  in  a 
conspicuous  manner  on  head,  chest,  and 


back,  a  minimum  of  400  square  inches  of 
"hunter  orange"  clothing  or  material. 


PART  33— [AMENDED] 

8.  The  authority  citation  for  Part  33  is 
revised  to  read  as  follows: 

Authority:  Sec.  2,  33  Stat.  614.  as  amended, 
sec.  5,  43  Stat.  651.  sees.  5, 10.  45  Stat.  449. 
1224.  sees.  4.  2.  48  Stat.  402.  as  amended,  451. 
1270.  sec.  4  76  Stat.  654:  5  U.S.C.  301.  16 
use.  685.  725,  690d,  715i,  664,  718d,  43  U.S.C. 
315a.  16  U.S.C.  460k;  sec.  2,  80  Stat.  926:  16 
use.  668bb:  Proclamation  2416,  5  FR  2677.  3 
CFR,  1938-1943  Comp..  p.  167;  E.G.  1014 
(January  26,  1009),  unless  otherwise  noted. 

9.  Section  33.4  would  be  amended  by 
adding  Bon  Secour  NWR,  AL  Wheeler 
NWR.  AL.  Cedar  Keys  NWR.  FL. 
Egmont  Key  NWR.  FL,  Hobe  Sound 
NWR,  FL,  Lower  Suwannee  NWR.  FL, 
Pelican  Island  NWR,  FL.  Pinellas  NWR. 
FL,  Harris  Neck  NWR.  GA,  Tybee  NWR, 
GA,  Wassaw  NWR,  GA,  Wolf  Island 
NWR,  GA.  Pinckney  Island  NWR.  SC. 
and  Columbian  White-tailed  Deer  NWR, 
WA,  alphabetically  by  State  as  follows: 

^  33.4    Ust  of  open  arear,  sport  fishing. 


Alabama 

*         •         •         •         • 

Bon  Secour  National  Wildlife  Refuge 
Wheeler  National  Wildlife  Refuge 


Florida 

*         •         •         •         • 

Cedar  Keys  National  Wildlife  Refuge 
Egmont  Key  National  Wildlife  Refuge 
Hobe  Sound  National  Wildlife  Refuge 
Lower  Suwannee  Nationol  Wildlife  Refuge " 
Pelican  Island  National  Wildlife  Refuge 
Pinellas  National  Wildlife  Refuge 


Georgia 

•  •  •  •         * 

Hairis  Neck  National  Wildlife  Refuge 
Tybee  National  Wildlife  Refuge 
Wassaw  National  Wildlife  Refuge 
Wolf  Island  National  Wildlife  Refuge 


South  Carolina 

•  •         «         *         « 

Pinckney  Island  National  Wildlife  Refuge 

*  *  •         •         « 

Washington 


*  « 


•  • 


Columbian  V.'hite-tailed  Deer  National 
W  ildlife  Refuge 


•  *  *  • 


10.  Section  33.5  would  be  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  respectively;  and 
by  adding  new  paragraphs  (a)  and  (d).  to 
read  as  follows: 
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§33.S    Refug«-tpeciflc  fishing 
regulations— Alabama. 

(a)  Bon  Secour  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  during  daylight 
hours  only. 

(2)  Only  nonmotorized  boats  and 
boats  with  electric  motors  are  permitted 
on  Gator  and  Little  Gator  Lakes. 

•  •         *         •         * 

(d)  Wheeler  National  Wildlife  Refuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Bank  fishing  is  not  permitted 
around  the  shoreline  of  the  refuge 
headquarters  and  in  the  display  pool. 

11.  Section  33.13  would  be  amended 
by  redesignating  paragraphs  (a),  (b).  (c). 
(d),  and  (e)  as  paragraphs  (d).  (f).  (g).  (jj. 
and  (k),  respectively:  and  by  adding  new 
paragraphs  (a),  (b),  (c),  (e).  (h).  and  (i)  as 
follov>s: 

§  33.13    Refuge-specific  fishing 
regulations— Florida. 

(a)  Cedar  Keys  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  during  daylight 
hours  only. 

|2)  Fishing  is  permitted  year-round, 
from  refuge  beaches  only. 

(b)  Egmont  Key  National  Wild  life 
Rfffuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  during  hours 
only. 

(2)  Fishing  is  permitted  year-round, 
from  refuge  beaches  only. 

(c)  Hobe  Sound  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Fishing  is 
permitted  year-round,  during  daylight 
hours  only. 

•  •         *         •         • 

(e)  Lower  Suwannee  National 
Wildlife  Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  condition:  Bank  fishing  is 
permitted  into  interior  refuge  creeks, 
borrow  pits,  and  canals  from  March  15 
to  September  30  only. 

•  •         •         ♦         • 

(h)  Pelican  Island  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Fishing  is  permitted  year-round. 

(2)  Bank  fishing  from  spoil  islands  is 
permitted,  during  daylight  hours  only. 

(i)  Pinellas  National  Wildlife  Refuge. 
Fishing  is  permiltd  on  designated  areas 
of  the  refuge  subject  to  the  following 


condition:  Fishing  is 
boats,  into  the  wafers 
Tarpon  Key. 


(  nly  permitted  from 
surrounding 


12.  Section  33,14  w 
by  redesignating  par^r 
(e)  as  paragraphs  (d) 
respectively:  and  by 
paragraphs  (c).  (g),  a 


uld  be  amended 
aphs  (c)  through 

hrough  (f). 
(  dding  new 
(h)  as  follows: 


rd 


§33.14    Refuge-speciftc  fishing 
regulations— Georgia. 


(c)  Harris  Neck  NcAional 
Refuge.  Fishing  is  pei  n 
designated  areas  of  t 
the  following  conditions: 

(1)  Fishing  is  permi 
except  during  refuge 

(2)  Bank  fishing  inti  > 
is  permitted,  during  c^ 


Wildlife 
itted  on 
e  refuge  subject  to 


ted  year-round 

lunts. 
estuarine  waters 
ylight  hours  only. 


(g)  Wassaw  Nation  il  Wildlife  Refuge. 
Fishing  is  permitted  c  n  designated  areas 
of  the  refuge  subject  \  a  the  following 
conditions: 

(1)  Fishing  is  permi  ted  year-round 
except  during  refuge  lunts. 

(2)  Bank  fishing  into  estuarine  waters 
is  permitted,  during  daylight  hours  only. 

(h)  Wolf  Island  NOiional  Wildlife 
Refuge.  Fishing  is  pet  nitted  on 
designated  areas  of  t  e  refuge  subject  to 
the  following  conditic  ns: 

(1)  Fishing  is  permi  ted  year-round. 

(2)  Fishing  from  boi  its  is  only 
permitted  on  Beacon  ind  Wolf  Creeks. 

(3)  Bank  fishing  inti  i  estuarine  waters 
is  permitted,  during  d  lylight  hours  only. 

13.  Section  33.44  w(  luld  be  amended 
by  redesignating  para  graphs  (c)  and  (d) 
as  paragraphs  (d)  anc  (e),  respectively: 
and  by  adding  a  new  paragraph  (c)  as 
follows: 

§  33.44    Refuge-speclfk  fishing 
regulations— South  Caifollna. 


(cl  Pinckeny  Natio. 


Refuge.  Fishing  is  per  Tiitted  on 


designated  areas  of  t 


the  following  conditic  ns 


(1)  Fishing  is  permi 


(2)  Fishing  is  only  f  ermitted  from 
boats,  into  the  estuar  ne  waters  adjacent 
to  the  refuge. 
*         •         •         • 

D.ited:  April  18.  1985 
|.  Craig  Potter. 

.Utinti  .^ssistarl  Secretary  for  Fisf}  and 

IVildliff  aiul  Parks. 

|FR  Doc.  85-11847  Kilciip-'.5-85:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  663 

Pacific  Coast  Grcundflsh  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of 
experimental  fishing  permit  applications 
and  request  for  comments, 

SUMIMARY:  This  notice  acknowledges 
receipt  of  two  experimental  fishing 
permit  (EFP)  applications  and 
announces  a  public  comment  period. 
The  applicants  propose  to  conduct 
experimental  fisheries  to  harvest 
soupfin  shark  (Galeorhinus  galeus)  and 
other  groundfish  species  using  gillnels  in 
the  fishery  conservation  zone  (FCZ)  off 
the  coasts  of  Washington.  Oregon,  and 
California.  If  granted,  the  EFPs  would 
allow  the  harvest  of  groundfish  species 
with  fishing  gear  which  otherwise  would 
be  prohibited  by  Federal  regulations. 
DATE:  Comments  on  these  EFP 
applications  must  be  received  by  July  5. 
1985. 

ADDRESS:  Send  comments  to  Holland  A. 
Schmitten,  Director.  Northwest  Region. 
NMFS,  7600  Sand  Point  Way,  NE.,  Bin 
C15700,  Seattle,  WA  98115. ' 

FOR  FURTHER  INFORMATION  CONTACT: 

RoUand  A.  Schmitten.  2C6-52&-6150. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  at  50  CFR  Part 
663  specify  that  an  EFP  may  be  issued  to 
authorize  fishing  that  would  otherwise 
be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
§  663.10. 

Two  EFP  applications  to  harvest 
groundfish  species  using  gillnets  in  the 
FCZ  off  the  coasts  of  Washington. 
Oregon,  and  California  were  received  by 
the  NMFS  Northwest  Regional  Office  on 
April  5, 1985.  Current  groundfish 
regulations  at  §  663.26  do  not  authorize 
the  use  of  drift  gillnets  nor  set  nets 
(anchored  gillnets)  north  of  38°00  N. 
latitude  in  the  FCZ  to  harvest 
groundfish.  If  granted,  the  EFPs  would 
allow  the  use  of  this  fishing  gear. 

One  application  proposes  to  retain 
and  market  soupfin.  leopard,  and  spiny 
dogfish  sharks  taken  incidentally  in  drift 
gillnets  in  a  fishery  that  targets  on 
thresher  shark,  a  species  that  is  not 
managed  under  the  FMP.  The  purpose  of 
the  experimental  fishery  is  to  obtain 
information  on  the  harvest  and  potential 
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utilization  of  shark  species  taken 
incidentally  to  the  thresher  shark  gillnet 
fishery  in  the  FCZ.  Such  information  will 
be  used  to  evaluate  the  regulations 
which  have  the  effect  of  prohibiting  the 
retention  of  soupfin,  leopard,  and  spiny 
dogfish  sharks  taken  in  drift  gillnets. 
Three  individuals  are  signatory  to  this 
application  and  all  three  will  be 
involved  in  the  experimental  fishery, 
each  using  up  to  2,000  fathoms  of  drift 
gillnets  with  sixteen-  to  twenty-inch 
mesh  webbing.  The  applicants  and  their 
vessels  are  based  in  Washington  and- 
Oregon.  The  apphcants  have  requested 
that  the  EFP  be  issued  for  June  to 
December  1985  in  the  FCZ  off 
Washington,  Oregon,  and  California. 


The  other  application  proposes  to 
target  on  soupfin  sharks  using  a  set  net. 
The  purpose  of  this  experimental  fishery 
is  to  obtain  information  on 
reestablishment  of  a  viable  soupfin 
shark  fishery  utilizing  set  nets  that  have 
been  modified  to  reduce  or  eliminate  the 
incidental  take  of  other  groundfish 
species.  Six  individuals  are  signatory  to 
this  application  and  all  six  and  their 
individual  vessels  would  be  involved  in 
the  experimental  fishery,  each  using  one 
to  four  80G-meter  set  nets  with  nine-  to 
sixteen-inch  mesh  webbing.  The 
applicants  and  their  vessels  are  based  in 
Oregon.  The  applicants  have  requested 
that  the  EFP  be  issued  for  one  year  in 
the  Columbia  and  Vancouver 
management  subareas  in  the  FCZ  off 


Washington,  Oregon,  and  northern 
California. 

Both  applications  will  be  discussed  at 
the  next  public  meeting  of  the  Pacific 
Fishery  Management  Council  in 
Portland.  The  decision  to  approve  or 
deny  these  EFP  applications  will  be 
based  on  a  number  of  considerations 
including  recommendations  made  by  the 
Council  at  their  July  10-11, 1985,  meeting 
and  comments  received  from  the  public. 

(16  U.S.C.  1801  et  seq.) 
Dated:  May  13. 1985. 
Cannen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc.  85-11857  Filed  5-15-85;  8:45  am] 
BILUNG  CODE  3S10-22-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed   rules  that  are  applicable   to  the 
public.   Notices  of  heanngs  and 
investigations,   conwrottee   meetings,   agency 
decisions  and   rulings,   delegations  of 
aothonty,   filing  of  petitions  and 
applications  and  agervry  statements  of 
organization  and  functions  are  examples 
of   docunrvents   appeanng   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Finding  of  No  Significant  Impact;  Pike 
County  Roadside  Critical  Area 
Treatment  RC&D  Measure,  Indiana 

AGENCY:  Soil  Conservation  Service. 

Department  of  Agriculture. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Eddleman.  State 
Conservationist.  Indianapolis,  Indiana, 
46224.  telephone  317-24&-1350. 

Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  850);  the  Soil 
Conservation  Ser\'ice.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Pike  County 
Roadside  Critical  Area  Treatment  -317 
RC&D  Measure.  Pike  County,  Indiana. 

The  environmental  assessment  of  this 
federally  a.ssisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Robert  L  Eddleman.  State 
Conservationist,  has  determined  that  the 
preparation  of  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  involves  a  plan  for 
Critical  Area  Treatment.  The  planned 
works  of  improvement  include  grading 
and  shaping  of  roadside  ditches; 
installing  earthen  fill;  installing  rock  rip 
rap;  installing  excelsior  blanket;  and 
applying  seed,  fertilizer,  and  mulch  to 
establish  vegetation. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  is  on  file  and  may  be 
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reviewed  by  contactii  g  Robert  L 
Eddleman.  State  Cons  srvationist.  The 
FNSI  has  been  sent  to  various  Federal, 
State  and  local  agenc  es  and  interested 
parties.  A  limited  nun^ber  of  copies  of 
the  FNSI  are  available  to  fUl  single 
requests  at  the  above  address. 
No  admmistrative  action  on 
implementation  of  thejproposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Fedferal  Register. 

(Catalog  of  Federal  Dom  tstic  Assistance 

Program  No.  10.901,  Wat  irshed  Protection 

and  Food  Prevention  Pro  ijram.  Office  of 

Management  and  Budgcl 

regarding  State  and  loca 

review  of  Federal  and  fe  ierally  assisted 

programs  and  projects  is  applicable) 

Dated:  May  6, 1985. 
Robert  L.  Eddleman, 
Stcfe  Conservationist. 
[FR  Doc.  8S-n819  Filed  f-l.S-fl5;  8:45  am| 
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Finding  of  No  Significant  Impact; 
Shelbyvilte  High  School  Critical  Area 
Treatment  RC&D  Measure,  Indiana 

agency:  Soil  Conserv  ition  Service, 
Department  of  Agricu  ture. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Eddleman,  State 
Conservationist.  Indianapolis.  Indiana, 
46224.  telephone  317-448-^350. 

Notice 

Pursuant  to  section 
National  Environmen 
1969;  the  Council  on 
Quality  Guidelines  {4( 
and  the  Soil  Conserve  [ 
Guidelines  (7  CFR  Par  I 
Conservation  Service, 
of  Agriculture,  gives 
environmental 
being  prepared  for  thf 
School  Critical  Area 
Measure,  Shelby,  Indi^ 

The  environmental 
federally  assisted  actijjn 
the  project  will  not 
local,  regional,  or  na 
the  environment.  As  a 
findings,  Robert  L. 
Conservationist,  has 
preparation  of  and 
environmental  impact 
needed  for  this  projec 

The  project  concern  s 
Critical  Area  Treatment 
works  of  improvemen 


102(2)(C)  of  the 
Policy  Act  of 
Ehvironmental 
CFR  Part  1500): 
ion  Service 
650);  the  Soil 
U.S.  Depaitment 
nbtice  that  an 
impactjstatement  is  not 
Shelbyville  High 
treatment  RC&D 
na. 

issessment  of  this 
indicates  that 
significant 
impacts  on 
result  of  these 
Edi  lleman.  State 

c  etermined  that  the 
review  of  an 

statement  are  not 

a  plan  for 

The  planned 
include  the 


ca  ise 
ti  )nal 


installation  of  a  grade  stabilization 
structure,  grass  waterway  regarding, 
subsurface  drainage,  and  critical  area 
planting.  Approximately  one  acre  will 
be  seed. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
evaluation  is  on  file  and  may  be 
reviewed  by  contacting  Robert  L. 
Eddleman,  State  Conservationist.  The 
FNSI  has  been  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single 
requests  at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Protection 
and  Food  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  6,  1985. 
Robeil  L  Eddleman, 
State  Conservationist. 
|FR  Doc.  85-11818  Filed  5-15-85;  8:45  am) 
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Environmental  Impact;  Montgomery 
County  Area  Treatment  RC&D 
Measure,  Virginia 

AGENCY:  Soil  Conservation  Service 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environment 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Ser\'ice,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Montgomery  County  Park  Critical 
Area  Treatment  RC&D  Measure, 
Montgomery  County,  Virginia, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Manly  S.  Wilder,  State 
Conservationist,  Soil  Conservation 
Service.  400  North  Eighth  Street, 
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Richmond,  Virginia  23240,  telephone 

804-771-2455. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Hndings,  Mr.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
seeding  eroding  areas  on  the 
Montgomery  County  Park  property  in 
Montgomery  County.  Virginia.  The 
planned  work  will  include  the 
establishment  of  1.5  acres  of  permanent 
vegetative  cover,  installation  of 
diversions  and  grassed  waterways  and 
grading  and  shaping  eroding  areas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copies  request  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Manly  S.  Wilder. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  May  8, 1985. 
Manly  S.  Wilder. 

State  Conservationist. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
.  review  of  Federal  and  federally  assisted 
programs  and  projects  in  applicable) 

|FR  Doc.  85-11876  Filed  5-15-65:  8:45  am] 

BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  June  11, 1985.  9:30  a.m.,  J.  Robert 
Oppenheimer  Study  Center,  Los  Alamos 
National  Laboratory,  Los  Alamos,  NM. 
The  meeting  will  continue  to  its 
conclusion  on  June  12, 1985.  in  the  J. 


Robert  Oppenheimer  Study  Center.  The 
Hardware  Subcommittee  was  formed  to 
.  focus  on  manufacturing  and 
performance  charactertiscs  of  main 
frames  and  other  computer  hardware. 
General  Session: 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Comments  and  recommendations 
on  changes  to  the  data  processing  rate. 

4.  Proposed  break-up  of  CCL 1565. 

5.  Action  items  underway. 

6.  Action  items  due  at  next  meeting. 
Executive  Session: 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L.  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Cornejo  202-377- 
2533. 

Dated:  May  13, 1985. 
Milton  M.  Baltas, 

Director,  Technical  Prograws  Staff,  Office  of 
Export  Administration. 
[FR  Doc.  85-11803  Filed  5-15-85;  8:45  am] 
BILLING  CODE  3S10-DT-M 


The  Pennsylvania  State  University; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C. 

Docket  No.  85-053.  Applicant:  The 
Pennsylvania  State  University, 
University  Park,  PA  16802.  Instrument: 
Ion  Microanalyzer,  Model  IMS  3F  with 
Accessories.  Manufacturer:  CAMECA 
Instruments,  Inc.,  France.  Intended  Use: 
See  notice  at  50  FR  987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  (1)  ion  microscope  capabilities, 
and  (2)  trace  element  analysis  with  high 
mass  resolution  (10  000)  and  high  spatial 
resolution  (<0.5  micrometers).  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  March  21, 1985 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  appUcant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  85-11868  Filed  5-15-85:  8:45  am] 

BILLING  CODE  3510-OS-M 

The  Research  Foundation  of  State 
University  of  New  York;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
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Constitution  Avenue  NW.,  Washington. 
DC. 

Docket  No.:  84-304.  Applicant:  The 
Research  Foundation  of  State  University 
of  New  York.  Albany,  NY  12201. 
Instrument:  Plasma  Spray  Equipment 
System.  Manufacturer:  Plasma  Technik 
AG,  Switzerland.  Intended  use:  See 
notice  at  49  FR  40069. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  precise,  reproducible  control  of 
vacuum  plasma  spraying  of  coatings  for 
materials  research.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  March  7, 1985  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Cdtalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Fklucdtional  and  Scientific  Materials) 
Frank  W.  Creel, 

'  Acting  Director.  Statutory  Import  Pmgrams 
Staff. 

IFR  Doc.  85-11867  Filed  5-15-«5:  &*5  am) 
BiLUMGCOOC  3SH>-OS-ll 


University  of  Florida;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6{c)  of  the  Educational, 
Scientific,  and  Cultural  Mate.nals 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  No.  84-218.  Applicant: 
University  of  Florida.  Gainesville,  PL; 
32611.  Instrument:  Electromagnetic 
Survey  Conductor.  Model  EM-31  with 
Analog  Recorder.  Manufacturer: 
Geonics,  Canada.  Intended  use:  See 
notice  at  49  FR  28288. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 


Reasons:  The  foreisi  instrument 
provides  in  situ  non  ^ntact  conductivity 
measurement  for  selettive  topographic 
mapping  of  archeologjcal  settings.  The 
capability  of  the  foreicn  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  durpose  and  we 
know  of  no  domestic  Instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrum  !nt  for  the 
applicant's  intended  i  se. 

(Catalog  of  Federal  Domestic 
Program  No.  11.105.  Impi  irtation 
F.ducational  and  Scienli 

Frank  W.  Creel. 


Acting  Director.  Statutot  y 
Staff. 


[FR  Doc.  85-11866  Filed 
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University  of  Souttiern  California; 
Decision  on  Application  for  Duty-F/ee 
Entry  of  Scientific  inftrument 


This  decision  is  ma 
section  6(c)  of  the  Edi 
Scientific,  and  Culturi  1 
Importation  Act  of  19i  i6 
80  Stat.  897: 15  CFR  3(1) 
records  can  be  viewei  1 
and  5:00  pm  in  Room 
Department  of  Commerce, 
Constitution  Avenue 
DC. 

Docket  No.  84-149. 
University  of  Souther^ 
Angeles.  CA  90033. 
Caesium  Irradiator  5 
Gamma  Cell  40 
Energy  of  Canada,  Lt( 
Intended  use:  See 

Comments:  None 

Decision:  Approvec 
equivalent  scientific 
instrument,  for  such 
intended  to  be  used, 
manufactured  in  the 

Reasons:  The  forei 
provides  (1)  a  large, 
radiation  with  high  c< 
and  (2)  a  specimen  ch; 
enough  to  accommodi  i 
sample  (30  rats).  The 
of  Health  advises  in  i  s 
dated  June  20, 1984  that 
capability  of  the  forei  ?n 
described  above  is 
applicant's  intended 
knows  of  no  domestic 
apparatus  of  equivale  nt 
to  the  foreign  instrumpnt 
applicant's  intended 
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to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

[FR  Doc.  85-11805  Filed  5-15-85:  8:45  amj 
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Short  Supply  Determinations  on  Steel 
Pipe  and  Tut>e:  Request  for  Comments 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of 
Commerce  hereby  announces  review  of 
a  request  for  a  short  supply 
determination  under  Article  8  of  the  US- 
EEC  Pipe  and  Tube  Arrangement  with 
respect  to  seamless  hot  finished  alloy 
steel  mechanical  tubing  which  is  used  in 
the  production  of  reinforcements  for  the 
interiors  of  vehicle  doors. 

EFFECTIVE  DATC:  Comments  must  be 
submitted  on  or  before  May  28. 1985. 

ADDRESS:  Send  all  comments  to  Joseph 
A.  Spetrini,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue  NW..  Washington.  DC  20330. 
Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nicholas  C.  Tolerico,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington.  D.C.  20230. 
Room  3087B.  (202)  377-4036. 

SUPPCEMENTARY  INFORMATION:  On 
January  10, 1985  the  United  States  (U.S.) 
and  the  European  Economic  Community 
(EEC)  concluded  a  clarification  of  the 
Pipe  and  Tube  Arrangement  agreed  to 
on  October  21. 1982.  The  January  10 
clarification  provides  in  Article  8  that 
"*  *  *  the  U.S.  shall  accept  exports  of 
pipes  and  tubes  in  addition  to  those 
permitted  under  sections  1  and  2  where 
a  shortage  of  supply  is  identified,  i.e., 
where  the  U.S.  industry  is  unable  to 
meet  demand  in  the  United  States  for  a 
particular  product."  Under  the  terms  of 
Article  8  the  Department  "*  *  *  shall 
make  a  decision  under  this  section  on 
the  basis  of  objective  evidence  from  all 
relevant  sources." 

We  have  received  a  request  for  short 
supply  for  the  following  two  sizes  of 
seamless,  hot  finished  alloy  steel 


Federal  Register  /  Vol.  50.  No.  95  /  Thursday.  May  16.  1985  /  Notices 


20475 


mechanical  tt;bing  used  in  the 
produclion  of  reinforcements  for  the 
interiors  of  vehicle  doors: 

A.  Tubing  with  a  diameter  of  25.0  to 
34.4  mm  and  a  wall  thickness  of  2.4  to 
4.0  mm.  conforming  to  ASTM 
specifications  A-519.  A-370.  and  E-18; 
and. 

B.  Tubing  with  a  diameter  of  31.8  mm 
and  a  wall  thickness  of  2.3  and  3.2  mm 
conforming  to  ASTM  specifications  A- 
519.  A-310.  and  E-18. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  after  the  publication 
of  this  notice.  Comments  should  focus 
on  the  economic  factors  involved  in 
granting  or  denying  this  request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  their 
submission  and  abo  submit  with  it  a 
submission  without  proprietary 
information,  which  can  be  placed  in  the 
public  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  B-099  at  the  above 
address. 

May  12. 1985.  - 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[¥R  Doc.  85-11864  Filed  5-15-85;  8:45  am| 
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Minority  Business  Development  Agency 

(Transmittal  No.  85-85029;  Project  t.D. 
Number  06-10-85029-01] 

Lubbock  Minority  Business 
Development  Center  (MBDC) 

May  10. 1985. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  Three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  thirteen  (13) 
months  is  estimated  at  $201,965  for  the 
project's  performance  of  09/01/85  to  09/ 
30/86.  The  MBDC  will  operate  in  the 
Lubbock  Metropolitan  Statistical  Area 
(MSA). 

The  first  year  cost  for  the  MBDC  will 
consist  oi $171,666  YeAeraX  funds  and  a 
minimum  of  $30,299  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 


The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  Tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (M&TA)  to 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  tham  a  full 
range  of  management  and  technical 
assistance  (F&TA);  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA.  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

DATES:  Closing  Date:  The  closing  date 
for  applications  is  June  17. 1985. 
Applications  must  be  postmarked  ON  or 
BEFORE  June  17. 1985. 

address:  MBDA— Dallas  Regional 
Office.  1100  Commerce  Street.  Suite 
7B23.  Dallas,  Texas  75242-0790. 


FOR  FURTHER  INFORMATION  CONTACT. 

Bill  Medina.  Business  Development 
Specialist.  Dallas  Regional  Office,  214/ 
767-8001. 

SUPPI^MENTARV  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  the  application 
kits  and  applicable  regulations  can  be 
obtained  at  the  above  address. 
Melda  Cabrera, 

Acting  Regional  Director,  Minority  Business 
Development  Agency.  Dallas  Regional  Office. 
[FR  Doa  85-11798  Filed  5-15-65:  8:45  am) 
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[Tranamittsl  No.  65-6000-03;  Project  I.D. 
Number  06-10-85010-01] 

Corpus  ChristI  Minority  Business 
Development  Center  (MBDC) 

May  10.  1985. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  thirteen  (13) 
months  is  estimated  at  $356,291  for  the 
project's  performance  of  09/01/85  to  09/ 
30/86.  The  MBDC  will  operate  in  the 
Corpus  Christi  Metropolitan  Statistical 
Area  (MSA)  and  counties  of  Nueces, 
Kleberg,  Jim  Wells.  San  Patricio,  Bee 
and  Aransas. 

The  first  year  cost  for  the  MBDC  will 
consist  of  $302,640  Federal  funds  and  a 
minimum  of  $53,451  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  Tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assisstance  (M&TA)  to 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  ,that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms:  offer  them  a  full 
range  of  management  and  technical 
assistance  (M&TA);  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 


20476 


Federal  Register  /  Vol.  50.  No.  95  /  Thursday.  May  16.  1985  /  Notices 


Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  indviduals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA,  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATES:  Closing  date:  The  closing  date 
for  applications  is  June  17, 1985. 
Applications  must  be  postimarked  ON 
or  BEFORE /u/ie  17,  1985Q02 
ADDRESS:  MBDA— Dallas  Regional 
Office,  1100  Commerce  Street,  Suite 
7B23.  Dallas,  Texas  75242-0790. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Medina,  Business  Development 
Specialist.  Dallas  Regional  Office,  214/ 
767-6001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  the  application 
kits  and  applicable  regulation  can  be 
obtained  at  the  above  address. 
Media  Cabrera, 

Acting  Regional  Director.  Minority  Business 
Development  Agency.  Dallas  Regional  Office. 
[FR  Doc  85-11786  Filed  5-15-85:  8:45  am] 
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(Transmittal  No.  85-6000-13;  Project  I.D. 
Number  06-10-85023-01 1 

New  Orleans  Minority  Business 
Development  Center  (MBDC) 

May  10,  1985. 

summary:  The  Minority  Business 


Development  Agency  (MBDA) 
announces  that  it  is  sqliciting 
competitive  applicatidns  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  fii  st  thirteen  (13) 
months  is  estimated  a  $489,335  for  the 
project's  performance  of  09/01/85  to  09/ 
30/86.  The  MBDC  will  operate  in  the 
New  Orleans  Metropc  litan  Statistical 
Area  (MSA). 

The  first  year  cost  fi  »r  the  MBDC  will 
consist  of  $415,935  Fe(  eral  funds  and  a 
minimum  cf  $73,400  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribu  ion  and  fees  for 
services). 

The  funding  instrum  ent  for  the  MBDC 
will  be  a  cooperative  t  greement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-prof  t  organizations, 
local  and  state  governments,  American 
Indian  Tribes  and  edu:ational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (M&TA)  to 
eligible  clients  for  the  jestablishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  trfat  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  co<frdinate  and 
broker  public  and  pri^tete  sector 
resources  on  behalf  on  minority 
individuals  and  firms;  joffer  them  a  full 
range  of  management  pnd  technical 
assistance  (M&TA):  artd  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  bui  iness. 

Applications  will  be  judged  on  the 
experience  and  capab  lity  of  the  firm 
and  its  staff  in  addresi  iing  the  needs  of 
minority  business  indii/iduals  and 
organizations;  the  res(  urces  available  to 
the  firm  in  providing  n  lanagment  and 
technical  assistance  (I  rl&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  inc  luded  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  sue!  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  g  ;ographic  region 
for  which  they  are  ap{  lying. 

Applications  will  b«  judged  on  the 
experience  and  capab  lity  of  the  firm 
and  its  staff  in  addres  ling  the  needs  of 
minority  business  ind  dduals  and 
organizations;  the  res(  urces  available  to 
the  firm  in  providing  n  lanagment  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  inc  luded  in  the 
application;  and  the  fi  m's  estimated 
cost  for  providing  sue  i  assistance.  It  is 
advisable  that  applic£  tits  have  an 


existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA,  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

DATES:  Closing  date:  The  closing  date 
for  applications  is  June  17, 1985. 
Applications  must  be  postmarked  ON  or 
BEFORE  June  17, 1985. 

ADDRESS:  MBDA— Dallas  Regional 
Office.  1100  Commerce  Street,  Suite 
7B23,  Dallas.  Texas  75242-0790. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Medina,  Business  Development 
Specialist,  Dallas  Regional  Office,  214/ 
767-«001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  the  application 
kits  and  applicable  regulation  can  be 
obtained  at  the  above  address. 
Melda  Cabrera, 

Acting  Regional  Director,  Minority  Business 
Development  Agency,  Dallas  Regional  Office. 
[FR  Doc.  85-11797  Filed  5-15-85;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

The  South  Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting.  May  20-23, 1985,  in 
Brunswick,  GA.  to  discuss  billfish, 
mackerel,  snapper-grouper,  shrimp, 
swordfish,  and  other  fishery 
management  business.  A  detailed 
agenda  will  be  available  to  the  public 
around  May  10.  For  further  information 
contact  David  H.G.  Gould,  Executive 
Director,  South  Atlantic  Fishery 
Management  Council,  One  Soulhpark 
Circle,  Suite  306,  Charieston,  SC  29407; 
telephone:  (803)  571-4366. 

Dated:  May  13. 1985. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
(FR  Doc.  85-11905  Filed  5-15-85;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Meeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  DoD. 
ACTION:  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
date:  luly  18, 1985,  9:00  a.m.  to  5:00  p.m. 
address:  The  DIAC,  Boiling  AFB.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 

Lt  Col  Harold  E.  Linton,  USAF, 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  D.C. 
20301  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meetings  are  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  Advanced 
Air  Defense. 

Dated:  May  10. 1985. 
Thomas  ].  Condon, 

Acting  OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

(FR  Doc.  85-11824  Filed  5-15-85:  8:45  am] 

BILUNO  CODE  MIO-OI-M 


Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Meeting 

AGENCY:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee,  DOD. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d]  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
DATE:  July  16, 1985,  9:00  a.m.  to  5:00  p.m. 
ADDRESS:  The  DIAC,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Lt.  Col.  Harold  E.  Linton,  USAF, 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  D.C. 
20301  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 


be  used  in  a  special  study  on 
Microelectronics  and  Computers. 
Thomas  ].  Condon, 

Acting  OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

Mny  10. 1985. 

[FR  Doc.  85-11825  Filed  5-15-85;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Strengthening  Program,  Special  Needs 
Program,  Endowment  Grant  Program; 
Closing  Date  for  Transmittal  of 
Requests  for  Designation  as  an 
Eligible  institution  for  Fiscal  Year  1986 

Institutions  of  higher  education  that 
wish  to  apply  for  a  grant  under  the 
Strengthening,  Special  Needs,  or 
Endowment  Grant  Programs  in  Fiscal 
Year  1986  are  invited  to  apply  for 
designation  as  an  "eligible  institution" 
under  one  or  more  of  these  programs  by 
submitting  a  "Request  for  Designation 
as  an  Eligible  Institution"  form  (ED  Form 
1049-6).  The  Strengthening  Program, 
Special  Needs  Program,  and  Endowment 
Grant  Program  are  authorized  under 
sections  301-347  of  Title  III  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA). 

(20  U.S.C.  1051-1069C) 

The  above  programs  are  designed  to 
help  eligible  institutions  of  higher 
education  become  self-sufficient  by 
providing  Federal  grant  funds  to 
improve  their  academic  quality; 
strengthen  their  planning,  management, 
and  fiscal  capabilities;  and  establish  or 
expand  their  endowment  funds. 

To  apply  for  a  grant  under  one  or 
more  of  the  above  programs,  an 
institution  must  first  be  designated  as  an 
eligible  institution  under  the  applicable 
regulations  for  each  program. 

Closing  Date  for  Transmittal  of 
Requests:  A  "Request  for  Designation  as 
an  Eligible  Institution"  must  be  mailed 
or  hand-delivered  to  the  U.S. 
Department  of  Education  by  July  1. 1985. 

Requests  Delivered  by  Mail:  A 
request  sent  by  mail  must  be  addressed 
to  the  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
84.031H  (Title  Ill-Designation), 
Washington,  D.C.  20202. 

A  request  must  show  proof  of  mailing, 
consisting  of  one  of  the  following: 

1.  A  legibly  dated  U.S.  Postal  Service 
postmark; 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

3.  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier; 


4.  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  a  private  metered  postmark  or  a 
private  mail  receipt  as  proof  of  mailing. 
An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  by 
the  Application  Control  Center  that  its 
request  for  designation  as  an  eligible 
institution  will  not  be  considered. 

After  the  closing  date,  the  Secretary 
will  not  accept  any  new  information  or 
adjustments  to  the  information  that  has 
been  submitted  on  the  "Request  for 
Designation  as  an  Eligible  Institution" 
form. 

Requests  Delivered  by  Hand:  A 
request  that  is  hand-delivered  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  request 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

A  request  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on  the 
closing  date. 

Request  Forms:  A  copy  of  the 
"Request  for  Designation  as  an  Eligible 
Institution"  form  (ED  Form  1049-6)  will 
be  mailed  to  all  institutions  of 
postsecondary  education  on  or  about 
May  24, 1985.  Copies  of  the  request  form 
may  also  be  obtained  by  writing  to  the 
Division  of  Eligibility  and  Agency 
Evaluation.  Attention:  84.031H  (Tide  III 
Designation).  Room  3522,  Regional 
Office  Building  3,  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202.  (Approved 
by  the  Office  of  Management  and 
Budget  under  Control  Number  1840- 
0103.) 

Program  Information:  Under  the 
Strengthening  and  Special  Needs 
Programs,  the  Secretary  determines  an 
institution's  eligibility  based,  in  part, 
upon  an  institution's  education  and 
general  (E&G)  expenditures,  together 
with  either  the  amount  of  Pell  Grants 
(for  the  Strengthening  Program)  or  the 
amount  of  Title  IV.  HEA.  student 
financial  assistance  (for  the  Special 
Needs  Program)  that  was  awarded  to 
students  attending  that  institution 
during  a  particular  base  year  (i.e..  base 
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year  1981-1982  for  this  notice).  In  order 
to  quality  for  a  grant  under  the 
Endowment  Grant  Program,  an 
applicant  institution  must  qualify  as  an 
"eligible  institution"  using  the  eligibility 
criteria  for  E&G  and  award  data  of  the 
Strengthening  Program  or  the  Special 
Needs  Program.  The  specific  program 
eligibility  requirements  are  detailed  in 
the  "Request  for  Designation  as  an 
Eligible  Institution"  form  and  in  the 
applicable  regulations. 

An  institution  that  has  completed  a 
nonrenewable  development  grant  or  is 
currently  the  recipient  of  an  ongoing 
non-competing  continuation  or  planning 
grant  under  the  Strengthening  Program 
or  the  Special  Needs  Program  is  not 
precluded  from  receiving  a  grant  under 
the  Endowment  Grant  Program. 
However,  such  an  institution  must 
submit  a  Request  for  Designation  form 
and  be  redesignated  as  an  eligible 
institution  under  this  notice  to  be 
eligible  to  apply  for  and  receive  an 
Endowment  grant. 

For  Fiscal  Year  (FY)  1986  grant 
awards,  the  Secretary  will  use  award 
year  1981-1982  (July  1,  igsi-june  30. 
1982)  as  the  base  year  for  calculating  an 
institution's  eligibility  to  apply  for  a 
grant  under  the  Strengthening,  the 
Special  Needs,  and  the  Endowment 
Grant  Prog.'-ams.  This  is  the  same  base 
year  that  the  Secretary  used  to  establish 
eligibility  for  the  FY  1984  Endowment 
Grant  Program  and  for  the  FY  1985 
Strengthening,  Special  Needs,  and 
Endowment  Grant  Programs.  Because 
data  for  the  same  base  year  of  1981-1982 
are  being  used  for  FY  1986.  decisions 
that  were  made  regarding  an 
institution's  eligibility  to  apply  for 
participation  in  the  FY  1984  Endowment 
Grant  Program  or  the  FY  1985 
Strengthening.  Special  Needs,  and 
Endowment  Grant  Programs  will  also 
pertain  to  the  FY  1986  funding 
competitions  for  these  programs.  While 
an  institution  that  was  designated 
"eligible"  to  apply  for  participation  in 
the  Strengthening  or  Special  Needs 
Programs  in  FY  1985,  or  the  Endowment 
Grant  Program  in  FY  1984  or  FY  1985, 
does  not  need  to  re-submit  the  "Request 
for  Designation  as  an  Eligible 
Institution"  form  for  that  particular 
program  or  programs  for  FY  1988,  such 
an  institution  must  submit  a  letter 
indicating  its  intent  to  maintain 
eligibility  for  that  program  or  programs 
in  FY  1986  by  the  closing  date  of  this 
notice. 

Any  institution  that  was  designated 
"eligible"  to  apply  for  the  Endowment 
Grant  Program  in  FY  1984  that  wishes  to 
be  designated  eligible  under  the  Specials 
Needs  Program  for  FY  1986  must  submit 


loo  full-time 
[{the  academic 

I  for  designation. 
I  declared 

!  in  the  FY  1984 
gram  competition 


12  award  data 
the  institution 
lata  and  re-apply 

not  apply  for 
}ible  institution" 
3rd  data  in 
tiding 
1984 


its  Fall  1984  full-time  Equivalent 
enrollment  data  in  order  to  maintain  its 
eligibility  designation  lor  the  FY  1988 
Special  Needs  Prograifi.  The  Title  III 
Special  Needs  Prograiii  legislation 
requires  an  institution|to  have  an 
enrollment  of  at  least 
equivalent  students  i 
year  in  which  it  appli 

If  an  institution  wa 
ineligible  to  participa 
Endowment  Grant  Pr  ^ 
or  the  FY  1985  funding  competitions  for 
the  Strengthening,  Spacial  Needs,  or  the 
Endowment  Grant  Pto  ^rams,  it  is 
suggested  that  the  insi  itution  review  the 
1981-1982  base-year  d  ita  that  it' 
submitted  on  the  request  form  (ED  Form 
1049-6)  for  that  compejtilion.  If  any 
clement  of  its  1981-19 
needs  to  be  corrected 
may  submit  corrected 
under  this  notice. 

If  an  institution  did 
designation  as  an  "eli 
using  its  1981-1982  a 
connection  with  the  fi 
competitions  for  the  F  ^ 
Endowment  Grant  Program  or  the  FY 
1985  Strengthening  Program,  Special 
Needs  Program,  or  Endowment  Grant 
Program,  it  may  apply  for  such 
designation  under  this  notice. 

In  completing  the  "i^equest  for 
Designation  as  an  Eligjble  Institution" 
form  (ED  Form  1049-6; ,  an  institution 
must  submit  its  E&G  e  cpenditure  data 
for  the  same  12-monlh  period  (July  1, 
1981-June  30. 1982).  Tl  is  information 
should  correspond  wit  i  data  submitted 
under  the  "Higher  Ediiation  General 
Information  Survey  (FEGIS  XVI), 
Financial  Statistics  of  nstitutions  of 
Higher  Education  for  I  iscal  Year  Ending 
1982." 

The  Secretary  will  u  se  Pell  grant 
award  data  that  are  ci  rrently  on  file  in 
the  Department  for  ba  le  year  1981-1982 
to  make  determinations  under  the 
financial  aid  eligibility  criteria,  as  set 
forth  in  34  CFR  625.2  and  626.2. 

Under  amended  section  109  of  the 
Tribally  Controlled  Ccjmmunity  College 
Assistance  Act  of  1978,  an  institution 
applying  for  eligibilityjunder  the 
Strengthening,  Special!  Needs,  and 
Endowment  Grant  Profcrams  may 
include  together  with  i  [s  Pell  grant 
award  data,  (1)  the  nu  nber  of  Indian 
students  who  receivec  student 
assistance  grants  fron  BIA  and  (2)  the 
amount  of  BIA  student  assistance  funds 
disbursed  to  students  \ot  postsecondary 
education.  I 

In  accordance  with  this  section,  any 
institution  that  participated  in  the  BIA 
student  assistance  grant  program  (in 
base  year  1981-1982)  is  requested  to 


submit  along  with  its  "Request  for 
Designation  as  an  Eligible  Institution" 
form  (ED  Form  1049-6)  the  following 
information: 

Award 

Year 

1961-82 

The  number  of  BIA  student  assistance  grant 
recipients  who  did  not  receive  Pell  grants 

The  number  of  students  who  received  both  BIA 
student  asiiistance  grants  and  Pel)  grants 

The  amount  of  BIA  student  assistance  funds 
distributed  to  Indian  students ~ S 


Please  submit  the  information,  in  the 
format  shown  above,  on  official 
letterhead  stationery  of  the  institution 
over  the  signature  of  the  President  of  the 
institution. 

The  conversion  tables  and  eligibility 
thresholds  which  the  Secretary  will  use 
in  determining  an  institution's  eligibility 
are  published  as  an  appendix  to  this 
notice.  These  are.the  same  conversion 
tables  and  eligibility  thresholds  that 
were  previously  published  in  the  Federal 
Register  on  June  20, 1984  (49  FR  120)  for 
the  FY  1984  Endowment  Grant  Program, 
and  on  September  28, 1984  (49  FR  190) 
and  November  30, 1984  (49  FR  232)  for 
the  FY  1985  Strengthening,  Special 
Needs,  and  Endowment  Grant  Programs. 

Applicable  Regulations:  Regulations 
applicable  to  the  eligibility  process 
include  the  Institutional  Aid  Programs- 
General  Provisions  Regulations  (34  CFR 
624.2.  624.3  and  624.20);  the 
Strengthening  Program  Regulations  (34 
CFR  625.2  and  625.3);  the  Special  Needs 
Program  Regulations  (34  CFR  626.2  and 
626.3);  and  the  Endowment  Grant 
Program  Regulations  (34  CFR  628.2). 
These  regulations  were  published  in  the 
Federal  Register  of  January  5. 1982.  47 
FR  540-557.  and  of  July  12, 1984.  49  FR 
28520-28536. 

Applicable  Legislation:  Legislation 
applicable  to  the  eligibility  process 
include  Title  III  of  the  Higher  Education 
Act  of  1965.  as  amended;  and  the 
Tribally  Controlled  Community  College 
Assistance  Act  of  1978.  as  amended  by 
section  109  of  Pub.  L.  98-192. 

Further  Information:  For  further 
information,  contact  the  Division  of 
Eligibility  and  Agency  Evaluation.  Room 
3030.  Regional  Office  Building  3. 
Washington,  D.C.  20202.  Telephone  (202) 
245-9873. 

(20  U.S.C.  1051-1069C) 

(Catalog  of  Federal  Domestic  Assistance 

Number:  64-031H  Institutional  Aid  Programs) 

Dated:  May  13, 1985. 

C.  Ronald  Kimberling, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 


Federal  Register  /  Vol.  50.  No.  95  /  Thursday.  May  16.  1985  /  Notices 


20479 


Fiscal  Year  1986  Competition.— Strengthening  Program;  Special  Needs  Program;  Endowment  Grant  Program— National  Standards 
FOR  Determining  Institutional  Eligibility  for  the  Title  III  Institutional  Aid  Programs 


(ThfeshoW  chart) 

Categories  ol  potentially  eligible  institutions 

Minimom  threshoWs 

Strengttienmg  Program      j     Speaal  Needs  Program 

Overall 
threshold 

Waiver             Overall 
threshold         threshold 

Waiver 
threshold 

146 
137 
185 
196 

97 

91 

123 

131 

89 
87 
109 
125 

59 

56 

73 

83 

26 

76 

'  InsWutiorw  that  do  not  award  (Michelor's  degrees  txjl  do  award  graduate,  postgraduate,  or  professional  degrees  may  request  designation  lor  the  Endowment  Gram  Program  under  the 
jligitnlity  cntena  tor  the  Special  Needs  Program. 


3ILUNG  CODE  4000-01-M 


The  Secretarv  of  Education  uses  the  following  Ubles  to  determine  Title  III  Institutional  Eligibility  for  the  Strengthening  Program.  Special  Needs 
Program,  and  Endowment  Grant  Program  for  Fiscal  Year  191>6  (based  on  1981-1982  datal. 
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537,99 
543,39 
545,79 
551,14 
554,83 
•^59. 27 
561.82 
565.14 
568.64 
571.56 
573.89 
5r6.92 
578.42 
^80.69 
583.52 
584.59 
588.53 
589.91 
594.64 
596.53 
598.74 
599.98 
602.48 


1282&.90* 
12826.89 
9957.14 
8861,18 
7606.60 
7321,89 
7153,43 
6755.28 
6382,39 
6238,01 
6060,23 
5839.28 
5776.18 
5619,08 
5523,20 
5364,94 
5260,51 
5219.21 
5056.62 
4989,18 
4931,49 
4898.98 
4832.34 
4766.29 
4689,60 
4615,09 
4576,71 
4534.20 
4496.60 
4446.83 
4426.85 
4  366.05 
4J21.4^ 
4278.70 
4209.75 
4160,48 
4136.46 
4078.05 
4023.55 
397  3.26 
3949,21 
3907,56 
3860,53 
3824,29 
3799,69 
3769,36 
5759,31 
3732,34 
3708.52 
3687,73 


9957.15 

8861,19 

7606.61 

7321,91 

7153,44 

6755.29 

6382.41 

6238.02 

6060.24 

5839.29 

5776.19 

5619,09 

5523,71 

5364,9* 

5260. «2 

521". 23 

5056,63 

4989,19 

4931.90 

4898,99 

4832.35 

4766.30 

468<*.61 

4615.10 

4576.72 

4534,21 

4496,61 

4446.*4 

4426.86 

4366.07 

4321.45 

4278,71 

4209.76 

4160,49 

4136.48 

4078«e6 

4023.56 

3973.27 

3949.22 

3<»07.57 

3860. "=4 

3824.30 

3799.70 

3769.37 

5759.32 

3732.35 

3708.53 

3687.74 

3631.23 


POlilT 

51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
«8 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
IOC 


PfLL  PERCENT 


PELL  DOLLAR 


C  AND  6 


0.?408  • 
0.3440  ■ 
0.3486  < 
0.3555  • 
0.3602  ■ 
0.3651  • 
0.3683  ■ 
0.3741  ■ 
0.3789  ■ 
0.3833- ■ 
0.3878  ■ 
0.3917  • 
0.3954  . 
0.3988  • 
0.4019  • 
0.4053  . 
0.4118  • 
0.4175  • 
0.4247  • 
0.4292  • 
0.4358  ■ 
0.4405  • 
0.4463  • 
0,4531  • 
0,4596  • 
0,4637  • 
0.4747  ■ 
0.4837  • 
0.4963  • 
0.5022  • 
0.51J3  • 
0.5169  • 
0.5290  • 
0.5341  - 
0,';48l  • 
0,5599  ■ 
0,5714  . 
0,5871  • 
0,6031  • 
0,6261  - 
0,6426  • 
0,6694  • 
0.6885  • 
0,7303  • 
0,7521  ■ 
0.8107  • 
0.8810  • 
0.9527  • 
1.0531  . 
1.4320* 


0.3*3«» 
0.3*8'^ 
0.3554 
3.36CI 
0.3^5C 
0.367<» 
3.374r 
0.57B8 
0.383? 
0.3377 
0.391f 
0.3953 
0.39f«7 
0.4018 
3.40*2 
0.4117 
0.4174 
3.42*6 
0.4291 
0.4357 
0.4404 
9.4462 
0.4530 
0.4595 
0.4636 
0.474*. 
0.4836 
0.496? 
0.5321 
0.511? 
0,516'> 
0.5289 
0.534C 
0.5^8r 
0.5598 
0.5713 
9.587^ 
0.6030 
0.6260 
3.6425 
9.6693 
0.688^ 
0.7302 
0.752P 
O.SlOf 
0.880«» 
9,9526 
1.0530 
1.4319 


602.49  • 

604.97  . 

606.20  • 

608.78  . 
611.76  ■ 
614. OR  • 
616.04  • 
618.58  . 
619.30    - 

620.19  . 

623.21  • 
626.76  • 
^.■•4.03  • 
638.61  • 
640.71  ■ 
643.11  • 

647.55  . 
651,66  • 
«53.07  • 
654.21  • 
657.43  . 
660.26  • 
664.10  ■ 
665.88  • 
671.17  . 

673.56  - 

675.79  - 

677.90  ■ 

682.53  ■ 
685.73  • 
690. 2«>  • 
693.47  • 
K98.1P  ■ 

702.57  ■ 
7n7.55  ■ 
713.15  • 
720. 6C  " 

725.54  ■ 
729.38  • 
733.49  • 

740.98  ■ 
7^8. 40  ■ 
756.75  • 
764.68  ■ 

774.91  • 

787.20  • 
7«»4,P1  . 
8C8,94  ■ 
840,66  • 
8P8,00» 


604,96 
606,19 
608,77 
611,75 
614,07 
616,03 
618.57 
619.29 
620.18 
623.20 
626.75 
634.32 
6  38.6  0 
640.70 
643.10 
647.54 
651.65 
653.06 
654.20 
657.42 
660.25 
664.09 
665.87 
671.16 
673.55 
675.78 
677.89 
682.52 
685.72 
690.28 
693.46 
698.17 
702.56 
707-54 
713.14 
720,59 
725,53 
729,37 
733.48 
740,97 
748.39 
756,74 
764,67 
774.90 
787.19 
794.80 
808.93 
840.65 
887.99 


3631.22 
3590.60 
3570.09 
3538.78 
3509.43 
3476.21 
3447.79 
3409.88 
3400,69 
3371.07 
3333.40 
3289.24 
3264.31 
3233.11 
3212.83 
3185,08 
3149.67 
3138.23 
3116.23 
3097.85 
3059.71 
3018.06 
3003.70 
2991.18 
2942.64 
2901.99 
2878.90 
2864.56 
2813.60 
2787.35 
2754.48 
2737.90 
2722.28 
2683.09 
2661.99 
2640.25 
2625.90 
2576.93 
2547.05 
2523.45 
2499.13 
2432.25 
2390.06 
2345.08 
2292.82 
2271.00 
2224.38 
2098.01 
2041.66 
1900,12 


3590.61 
3570.10 
3538.79 
3509.44 
3476.22 
3447.80 
3409.89 
3400.70 
3371,08 
3333,41 
32  89,25 
3264.32 
3233.12 
3212. A* 
3185.09 
3149.68 
3138.24 
5116.24 
3097.86 
30  59.72 
3018.07 
3003.71 
2991  .1"» 
2942,65 
2P02.00 
2878,91 
2864,57 
2813.61 
2787,36 
2754,49 
2737, oj 

2722,29 

2683,10 
?662.00 
2640,26 
2625,91 
2576,94 
2547.06 
2523,46 
2499,34 
2432,26 
2390.97 
2345.09 
2292.83 
2271.01 
2224.39 
2P98.02 
2041.67 
1«»00.13 
1.00 
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PART-B 

:    SPECIAL  Ncros 
2    Y««    PUBLIC 

POINT 

NEEfl    PE<»Cf:NT 

»IEFD 

DOLLAR 

E    AND 

n 

1 

0.0001     -    0.0576 

0.01 

« 

418.19 

9957,15* 

2 

0.C577    -    0.0S<»3 

418.20 

- 

457,27 

9957.14 

- 

7606.61 

3 

0.0684    -    0.0f4C 

457.28 

- 

478.80 

7606.60 

- 

7153,44 

4 

0.3741    -    T.C*!*- 

478. ftl 

- 

490,90 

7153.43 

- 

6382,41 

c 

0.081?    -    O.ORfi? 

•90.91 

- 

506.58 

6382.39 

- 

60  60,24 

(■ 

0.0869    -    0.99«« 

5C6,'i9 

- 

520. 8« 

6363.23 

- 

5776.19 

7 

0,0945    -    0.0997 

520.85 

- 

530.67 

5776.18 

- 

5523.?! 

A 

0.0'»<'4    -   a.ii?* 

530.68 

- 

541.02 

5523.23 

- 

5260.52 

t 

0.1125    -    0.1??? 

541. C3 

- 

548.25 

5260.51 

- 

50  56.63 

10 

0.1224    -    0,1?B1 

548, ?6 

- 

553.12 

5056.62 

- 

49  31.5  0 

11 

0.128?  -  :.n^* 

5S'3.13 

- 

560.21 

4931.49 

» 

4832.35 

1? 

0.1365    -   0.1«*f 

5<.0.22 

- 

565.83 

4832.34 

- 

4689.61 

13 

0.1441    -    0.15?S 

565.84 

- 

574.49 

4689.60 

- 

4576.72 

14 

0.153ft    -    0.l5f7 

574.50 

> 

583.94 

4576.71 

- 

4496.61 

15 

6.1564    -    O.l'ii:^ 

583.95 

- 

590.9  8 

4496.60 

- 

4426.86 

16 

C.1614     -    0..16';2 

5oo.r>«i 

- 

593.26 

4426.85 

- 

4321.45 

17 

0.1653    -    0.17?'. 

593.27 

- 

598.99 

4321,44 

- 

4209.76 

18 

0.1726    -    0.17tt 

599. CO 

- 

603.83 

4209,75 

- 

4136.48 

19 

0.1767    -    n.mOfl 

603.84 

- 

609.98 

4136.46 

- 

4023. '^e 

2C 

0.1809    -    0.1««6^ 

609. <»9 

- 

616.83 

4023.55 

- 

3940. 22 

21 

0.1864    -    ').19?«^ 

^16.84 

- 

623.02 

3949,21 

- 

3860.54 

22 

0,192^    -   0.197? 

"=•23.03 

- 

630.45 

3860.53 

- 

3799,70 

23 

C.1973    -    O.?0?7 

630. 4fr 

- 

635.29 

3799.59 

- 

375"'. 32 

24 

0.2024    -    3.?05'» 

635.30 

- 

643.16 

3759.31 

- 

3708.53 

25 

0.2060    -    0.21?3 

«43.17 

- 

648.40 

370  8.52 

- 

3631.23 

26 

0.2134    -    C.2172 

648.41 

> 

652.36 

3631.22 

- 

3570.10 

27 

0.?173    -    O.-J^S-i 

•^52.37 

- 

657.14 

3570.09 

- 

3509.44 

?« 

C.2236    -    0.?27t, 

657.15 

- 

662.09 

3509.43 

- 

3447. MO 

29 

0.??77    -    0.232fl 

662.10 

- 

667.62 

3447.79 

- 

3400.70 

30 

0.2329    -    0.2395 

667.63 

- 

675,70 

3400.69 

- 

3333.41 

31 

0.r396    -    0.247? 

675.71 

- 

679.36 

3333.40 

- 

3264.32 

32 

0.2471    -    0.2548 

679.37 

- 

684.97 

3264.31 

- 

3212.84 

33 

0.2549    -    3.2^41 

684.98 

- 

687.63 

3212.83 

- 

3149.68 

34 

0.264?    -    0.?7?1 

(=.87.64 

- 

692.47 

3149,67 

- 

3116.24 

35 

0.2724    -    3.282r 

692.48 

- 

701.34 

3116,23 

- 

3?59.72 

36 

P. 2821    -    0.289? 

701.35 

- 

708.64 

3059.71 

^ 

3003.71 

37 

0.2891    -    0.29«>f- 

708.65 

- 

714.00 

3003.70 

- 

2942.65 

38 

0.2997    -    0.310? 

714.01 

> 

724,49 

2942.64 

- 

2878.91 

39 

0.^103    -    0.3?3f 

7?4.50 

- 

730,73 

2878.90 

- 

2813,61 

40 

0.3237    -    C.3341 

730.74 

- 

737. <»7 

2813.60 

- 

2754.49 

41 

0.3342    -    0.348? 

737.98 

- 

746.75 

2754.48 

- 

2722.29 

42 

0.3483    -    0.3583 

746.76 

- 

752.19 

2722.28 

- 

2662.00 

43 

0.3584    -    0,373^ 

752,20 

• 

762.81 

2661,99 

- 

2625. «»1 

44 

0.373&' -    3.3906 

762.82 

- 

772.20 

2625.90 

- 

2547.06 

45 

0.3907    -    0.4207 

772.21 

- 

787,30 

2547.05 

- 

24  99.34 

46 

0.4208    -    0.464? 

787.31 

- 

806,21 

2499.33 

- 

2390.17 

47 

0.46*3    -    0.5351 

>K<-(:.S2 

- 

835.07 

2390.06 

- 

2292.83 

4S 

0.5052    -    O.f^Of 

8^5.08 

> 

885.98 

2292.82 

- 

2224.3"' 

4* 

0.'^607    -    0.71C-< 

8P5.99 

- 

941.4  3 

22?4.38 

- 

2041.67 

50 

0.7104» 

941.44 

» 

2041.66 

- 

1.00 
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PA91-* 


2  TR  PRIVAf 


P«RT-A 


POINT 

1 
2 
3 

« 
5 
6 
7 
R 
9 
10 
11 
12 
13 
I* 
15 
16 
IT 
IP 
19 
2C 
21 
2? 
23 
24 
2«i 
2f 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
3« 
39 
•  f 
41 
42 
43 
44 
4^ 
4f 
47 
48 
49 


PELL  ofi^CFNT 


P-^LL    fTLLA'? 


F    AND    fi 


O.COOl 
0.114<i 
0.11(1 

o.ir>9R 

0.1792 
C.1891 
0.2048 

0.??0«( 

0.?444 
C.?53T 

0.^647 
0.?72« 
0.2781 
C.2857 
0.?89.'> 
0.?01? 
0.3 OSl 
O.?08S 
0.^1«i=i 
0.T220 
P. 3261 
0.32P1 
0.333^ 
0.3?8«i 
0.-<4«5 
0.»fi4? 
0.''704 
0.37^1 
0.^793 
C.38S1 
0.3923 
C.-'04C 
0.4013 
O.«077 
0.»1«4 
0.A16-' 
0.4188 
0.4?07 
0.<«31? 
0.44'j* 
P. 4615 

c.*6ai 

".473'' 
0.476'' 
0.48C1 
0.A860 
0,4893 
:-.4q61 


0.114'^^ 
0.11*1 
0.1--.  "7 

:.i7«>i 

0.1 M"0 

o.:'a47 
o.???i 

l.?3"7 

C1.2443 

?.2S46 
Q.?7?' 

P.27Rr 
3.2^=t 

l.poioi 
3.3011 
?.3"=- 
3. SI  84 
'3,31f4 
3.3?1<» 

?.3'»f.j 

0.33^ 
3.333^ 
3.338'- 

0.3444 
0.3S41 
0.3703 

0.3701 
0.3849 
T.3''?^ 
0.'^4'^, 
0.4-!l^ 
3.437f. 
?.414-« 
n.4l6' 
T.41P7 
3.4'C'i 
0.4309 
n,44'^'' 
"!.4-,l'> 
3.4tBT 
:.4731 
?.47tl 

3.4^cr 

1.48'^q 
a. 489-' 

C.49&- 
1.13?" 


e.oi 

^•?3.4R 

f?*:,  3"^ 
648,1? 
606. 70 
715. ?1 
7''3,*'4 
7=C.'>4 
7'^9.70 
764. 3<; 
769.31 
78?. 1« 

7''5.7'; 
708,-* 
8^6,16 
or8,»8 
810,47 
818.68 
872, C6 
828,26 
830,98 
8  38.94 
»49.1? 
B'':7.T'-. 
P«'4.?7 
866.04 

871. n 

R7=.34 
876,96 

R''0,3«; 
P»2,08 
'»R3,4,'» 
886, ?1 
PPS.«»1 
8"!, 88 
P'-?,g? 
8"?. 67 
<»<'8.13 
"^1.41 
nr  3.8P 
9"?9,  3«; 
9]3.';i 
91  •5,  CO 

•'"'3.16 
9r7,=>l 
o''9,76 


603,47 
62?, 34 
648.14 
696,77 
71?, 20 
723, ?3 
75D,?3 
7?P,69 
764,3? 
769.29 
785.17 
703.32 
705.74 
798.05 
806.1? 
808,47 
*110,46 
818.67 
8??. 05 
828.25 
83C.'^7 
838. 03 
840,11 
857.74 
864,26 
86*.,  3  3 
871,10 
874,25 
87?. 33 
876. '15 
880.34 
88  2.3  7 
883.41 
886,50 
888,90 
891,87 
89?, 91 
89";. ^b 
898.1? 
001.40 
^03. 88 
90><,i4 
013.50 
914,99 
°?0,66 
o?3,15 
S27,50 
929,75 
930,80 
0.34,16 


17341, P3* 

17341,82  - 

1417rS,55  - 

11155,13  - 

9234,76  - 

8734, ni  - 

835i,64  . 

8097,46  ■ 

7923.2%  . 

7567,52  - 
7183,88  - 
693  7.49  . 
6481,61  ■ 
6403,96  • 
6208,08  . 
5995,68  - 
5913.11  - 
5785. 10  - 
5652,43  - 
5530.05  . 
5225,33  - 
5193.41  - 
5111.96  - 
5074.23  - 
5046.26  - 
4972.49  - 
4941,54  . 
4865,96  - 
4775. 60  - 
4650,?4  - 
4653,01  - 
46*1,14  - 
4411,78  - 
4383,99  - 
4348,15    - 

4324.21  - 
4  28  6,20  - 
4?^7,51  - 
4226,26  - 
4177,35  - 
4146,01  - 
4094.32  - 

4049.67  - 
3988,35  - 
39S3,85  - 
384<^,55  - 
3767,76  - 

3710.22  - 

3685.68  - 
3536.01  - 


14175,57 
11153,14 

9^34.77 
P»04,C2 
8335,66 
8:97,48 
7927,?=^ 
7567, S3 
7183,89 
6907,50 
6«81,^2 
6403, op 

6?r;R.09 

5T13,1? 
5785.20 
565?. 44 
5539. 07 
5?25,32 
•^103. 42 
?111 .08 
5''74.?4 
?046.?7 

407?. •:o 

4941,55 
4865, "7 
4775,70 
4C50,55 
4653,02 
4641.16 
4411.79 
4^84.00 
4348,14 
4324, ?3 
4?8f ,21 
4?67,«:2 
4-'?6,?7 
4177,36 
414C,0  2 
4-94,33 
4-^40. f,« 
3988,36 
3953, P4 
3840,'^ 
3767,77 
5710,23 
3t8?,69 
35.35, -^Z 
345^, CI 


POIM 

51 

52 

53 
54 

55 

57 
58 
S9 
6C 
61 
62 
63 
64 
65 
66 
67 
68 
69 
7C 
71 
7? 
73 
74 
7? 
76 
77 
78 
79 
8C 
81 
8? 
83 
84 
85 
86 
87 
88 
89 
op 
91 
9? 
9! 
94 
95 
06 
97 
98 
99 
ICC 


PFLL     PfRCfNT 


PFIL    DOLLAR 


t    AND    fi 


C^O?!  " 
0,'059  . 
C'^IPS  . 
0,?27?  - 
0,'-34-)  - 
P,'^484  - 
0.'=613  • 
C,?638  - 
C,'754  . 
0,'^833  - 
0,?oo->    . 

0,5932    - 

c-pno   . 

0,^214  • 
0,t.378  . 
j.r.422    - 

0,6  644  '. 

0.f878  - 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Intent  (NOI)  To  Prepare  an 
Environmental  Impact  Statement  on 
Decommissioning  the  Eight  Shutdown 
Production  Reactors  Located  at  the 
Hanford  Site  Near  Richland,  WA 

agency:  Department  of  Energy. 

ACTION:  Notice  is  hereby  given  that  the 
Department  of  Energy  (DOE)  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS]  pertaining  to  the 
decommissioning  of  eight  federally 
owned,  shutdown  production  reactors 
located  at  the  DOE  Hanford  Site,  in  the 
State  of  Washington. 

SUMMARY:  The  DOE  announces  its  intent 
to  prepare  an  EIS,  in  accordance  with 
section  102(2}(C]  of  the  National 
Environmental  Policy  Act  (NEPA),  to 
provide  environmental  input  into  the 
decision  on  the  proposed  selection  and 
implementation  of  a  decommissioning 
alternative  for  the  eight  shutdown 
production  reactors  at  the  Hanford  Site, 
near  Richland,  Washington.  The  DOE's 
Hanford  Site  is  a  570  square  mile, 
controlled  access  area  that  is  dedicated 
to  a  variety  of  nuclear-related  activities 
which  include  producing  nuclear  power 
for  commercial  use,  waste  management, 
defense  reactor  operations,  fuel 
fabrication/processing  and  nuclear 
research.  This  EIS  will  consider  only  the 
disposition  of  the  eight  reactors, 
associated  fuel  storage  basins,  and 
buildings  used  to  house  these  systems, 
located  in  the  100  Area  of  the  Hanford 
Site  in  general. 

The  purpose  of  this  NOI  is  to  present 
pertinent  background  information  on  the 
proposed  scope  and  contents  of  the  EIS, 
and  to  invite  interested  agencies, 
organizations,  and  members  of  the 
general  public  to  submit  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  the 
draft  EIS. 

Upon  completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  local  news  media 
for  public  review  and  comments. 
Comments  received  on  the  draft  will  be 
used  in  preparing  the  fmal  EIS. 

ADDRESS:  DOE  invites  interested 
agencies,  organizations,  and  the  general 
public  to  submit  comments  or 
suggestions  for  consideration  in  the 
preparation  of  th  EIS.  Written  comments 
or  suggestions  on  the  scope  of  the  EIS 
may  be  submitted  to:  Judy  L  Torkaz, 
External  Affairs  Officer,  US/DOE,  RL. 
P.O.  Box  550.  Richland.  WA  99352,  (509) 
376-7378. 


For  general  information  on  the  DOE 
EIS  process,  please  contact:  Office  of  the 
Assistant  Secretary  for  Policy,  Safety, 
and  Environment,  U.S.  Department  of 
Energy,  Attn:  Ms.  Carol  M.  Borgstrom, 
PE-252,  Forrestal  Building,  Room  3G092, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  252-4600. 

Written  comments  postmarked  within 
30  days  of  publication  of  this  NOI  in  the 
Federal  Register  will  be  considerd  in  the 
preparation  of  the  draft  EIS.  Comments 
received  after  that  date  will  be 
considered  to  the  degree  practicable. 

Background 

In  1943,  the  Manhattan  Engineer 
District  of  the  U.S.  Corps  of  Engineers 
selected  the  570  square  mile  Hanford 
BHein  Southeastern  Washington  for 
production  of  special  nuclear  materials, 
principally  plutonium,  for  national 
defense  activities.  Between  1943  and 
1955,  eight  graphite  moderated  reactors 
were  constructed  at  the  Site, 
approximately  30  miles  north  of 
Richland,  Washington,  along  the 
Columbia  River,  to  support  the 
plutonium  production  effort.  They  are 
the  B,  C.  D,  DR.  F.  H.  KE.  and  KW 
reactors.  A  ninth  production  reactor,  N 
Reactor,  was  started  up  in  1963  and  is 
still  in  operation.  Tiie  decommission  of 
N  Reactor  is  not  within  the  scope  of  this 
EIS. 

The  Hanford  reactors  were  operated 
by  the  U.S.  Atomic  Energy  Commission 
and  its  successors  the  U.S.  Energy 
Research  and  Development 
Administration  (ERDA)  and  the  U.S. 
Department  of  Energy  (DOE). 

In  early  1964,  a  presidential  decision 
to  begin  closing  down  the  older  Hanford 
reactors  resulted  in  deactivating  and 
removing  the  fuel  from  all  eight  reactor 
sites  by  the  end  of  1971.  Due  to  the 
technical  nature  of  the  reactors,  their 
unique  design  and  purposes,  and  the  age 
of  the  facilities,  no  future  long-term 
beneficial  use  has  been  identified.  The 
eight  reactors  contain  irradiated  reactor 
components,  and  the  buildings  that 
house  the  reactors  are  all  contaminated 
to  some  degree  with  low  levels  of 
radioactivity.  Safe  storage  of  the 
reactors,  since  deactivation,  has 
consisted  of  short-term  surveillance  and 
maintenance  actions  adequate  to  protect 
the  workers  and  the  environment. 

Proposed  action 

The  proposed  decommissioning  of  the 
shutdown  reactors  will  permanently 
remove  or  better  isolate  any  remaining 
radioactive  wastes  in  a  manner  that 
minimizes  the  potential  health  and 
safety  impacts  onthe  pubic  and  the 
environment.  The  proposed  EIS  will 
evaluate  several  decommissioning 


alternatives  for  potential  short-term  and 
long-term  environmental  impacts,  and 
for  engineering  and  cost  considerations. 

Preliminary  Definition  of  Alternatives 

To  Be  Considered  in  the  EIS 

1.  Safe  Storage/Deferred  Dismantlement 

This  alternative  involves  temporarily 
storing  the  reactor  in  a  safe,  secure 
status  for  a  predetermined  period  of 
time  to  allow  decay  of  resident 
radionuclides  to  a  level  permitting 
hands-on.  low  radiation  exposure 
dismantlement  work.  For  the  eight 
ractors,  the  estimated  storage  period  is 
75  years.  If  this  alternative  were 
implemented,  some  additional  upgrading 
of  the  reactor  buildings  would  be 
needed,  followed  by  a  continued  routine 
maintenance  and  suveillance  program 
with  major  maintenance  repairs  of  the 
buildings  conducted  every  20  years. 
After  75  years,  the  reactors  would  then 
be  dismantled  piece  by  piece  and  any 
remaining  radioactive  waste  transported 

-  to  approved  low-level  waste  burial 

.  ^reas  on  the  Hanford  Site.  The 
maximum  distance  from  the  reactors  to 
the  proposed  burial  site  is 
approximately  15  miles,  with  the 
transport  routes  being  entirely  within 
the  Hanford  Site. 

2.  Immediate  Dismantlement 

In  this  alternative,  the  entire  reactor 
facility  is  promptly  removed  from  the 
present  reactor  site.  All  radioactive 
waste  material  is  packaged  and 
transported  to  an  approved  low-level 
waste  burial  area  on  the  Hanford  Site. 
Dismantlement  is  accomplished  by  first 
removing  facility  equipment  and 
materials  for  reuse  or  disposal,  and  then 
demolishing  the  building.  The  reactor 
block  is  removed  in  one  piece  by 
excavating  under  the  block,  positioning 
a  tractor  crawler  under  it,  and  slowly 
lowering  the  block  onto  the  platform. 
Once  the  reactor  block  is  physically  and 
radiologically  secured  aboard  the 
crawler,  the  crawler  is  driven  across  the 
Hanford  Site  along  predetermined  route 
to  the  waste  burial  area.  The  15  mile  trip 
to  the  wast  burial  area  would  take 
approximately  48  hours  per  reactor. 

3.  In  Situ  Disposal 

In  situ  disposal  involves  leaving  the 
reactor  at  its  present  location,  as 
opposed  to  relocating  it  to  an  alternate 
waste  disposal  area  on  the  Hanford  Site. 
Facility  equipment,  reactor  components, 
and  other  materials  that  have  a 
potential  for  reuse  are  removed.  The 
reactor  block  is  left  intact  on  its 
foundation,  with  special  care  taken  to 
prevent  damage  to  it  during  the  in  situ 
decommissioning  process.  Loose 
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external  contamination  is  immobilized, 
major  voids  Hlled,  and  potential 
pathways  (openings)  such  as  large  pipes 
and  air  ducts  are  sealed.  Then  the 
perimeter  portions  of  the  reactor 
building  are  demolished.  To  complete 
the  process,  building  rubble,  earth,  and 
gravel  are  used  to  form  an  earthen 
mound  over  the  reactor  block.  The 
mound  will  act  as  a  long-term  protective 
barrier  to  isolate  the  radioactive  wastes 
from  pathways  to  man  and  the 
environment. 

4.  No  Action 

This  alternative  involves  leaving  the 
reactors  in  place  and  continuing  the 
present  maintenance  and  surveillance 
program,  including  periodic  major 
repairs,  until  the  reactors  no  longer  have 
potential  for  impacting  the  environment. 
The  DOE  believes  that  these 
alternatives  encompass  the  range  of 
reasonable  alternatives  to  be  considered 
in  the  EIS.  Comments  on  the  scope  and 
definition  of  these  alternatives,  as  well 
as  suggestions  on  other  reasonable 
alternatives  which  the  DOE  should 
consider,  are  invited.  The  DOE  will 
recommend  a  preferred  alternative  in 
the  Draft  EIS. 

Identification  of  En\nromnentaI  Issues 

The  following  is  a  list  of  issues  that 
will  be  analyzed  in  this  EIS;  this  list  is 
intended  neither  to  be  all  inclusive  nor  a 
predetermination  of  impacts: 

•  Effects  on  the  general  population 
from  emissions  of  radiologic  and 
nonradiologic  releases  caused  by 
decommissioning  operations. 

•  Magnitude  of  exposure  of 
decommissioning  personnel  to 
radiologic  and  nonradiologic  releases 
during  decommissioning  operations. 

•  Offsite  (general  population)  effects 
resulting  from  potential  accidents. 

•  Effect  on  air  and  water  quality  and 
other  environmental  consequences 
during  short-term  and  long-term 
decommissioning  operations. 
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•  Applicable  regujations  and 
guidelines. 

•  Onsite  transportation 

•  Short-term 
use. 

•  Irretrievable 
commitment  of 

•  Socioeconomic 
surrounding  communities. 

•  Mitigation  measures 

I 
Scoping  and  Commttits 

All  interested  paries  are  invited  to 
submit  comments  onsuggestions  in 
connection  with  thekreparation  and 
scoping  of  the  EIS.  Uomments  are 
invited  on  both  the  Alternatives  and  the 
issues  to  be  considered  in  the  EIS. 

No  public  scoping  meeting  is 
scheduled  at  this  time;  however.  DOE 
will  determine  the  need  for  a  public 
scoping  meeting  aftqr  reviewing  the 
comments  received  in  response  to  this 
NOI.  If  it  is  deemed  necessary  to  hold  a 
public  scoping  meet;  ng,  a  place,  date, 
and  time  will  be  sell  cted  and  advance 
notice  provided. 

Those  interested  { arties  who  do  not 
wish  to  submit  comtients  or  suggestions 
at  this  time,  but  who  would  like  to 
receive  a  copy  of  tht  Draft  EIS  for 
review  and  commen  ,  should  notify  Judy 
L.  Torkaz  (address  a  aove).  A  copy  of  the 
comments  received  in  this  NOI,  other 
NEPA  documents,  aid  major  references 


Richland  Public  Library,  Swift  & 

Northgate,  Richland,  WA  99352.  (509) 

943-9117 
Yakima  Valley  Main  Public  Library,  102 

North  3rd  Street,  Yakima,  WA  98901. 

(509)  452-8541 
RL  Public  Library,  P.O.  Box  800.  Federal 

Building,  Room  157,  Richland,  WA 

99352,  (509)  376-5583. 

Dated  in  Washington,  D.C..  this  10th 
day  of  May  1985,  for  the  United  States 
Department  of  Energy. 
William  A.  Vaughan, 

Acting  Assistant  Secretary  for  Policy,  Safety, 
and  En  vironment. 

(FR  Doc.  85-11906  Filed  5-15-85:  8:45  am) 
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used  in  the  preparat 
Draft  EIS  will  be  me 
normal  business  hoi 
locations: 


|on  of  this  NOI  and 
e  available  during 
s  at  the  following 


U.S.  Department  of  tnergy.  Forrestal 
Building,  FOI  Reafing  Room,  Room 
IE-190, 1000  Indepjendence  Avenue, 
Washington,  DC  2  3585 

Pasco  Public  Ubrarj ,  1320  West 
Hopkins,  Pasco,  V  'A  99301,  (509)  545- 
3451 

Walla  Walla  Public  jbrary,  238  East 
Alder.  Walla  Wal  a.  WA  99362.  (509) 
525-5353 

Kennewick  Public  Library,  405  South 
Dayton.  Kermewi<  k.  WA  99336, 1- 
800-572-6251  or  (!  09)  586-3156 


List  of  Cases  Received  by  the 

[Week  ot  Apr  5  thdiugh 


)FFICE  OF  HEAFIINGS  AND  APPEALS 
Apr.  12.  1985] 


Jan.  17.  1965.. 
Mar.  1.  1965.... 


Aa»  8.  1965 .. 

Do _ 

Do 


Nam*  and  location  ol  appiicam 


Economc  Regutaiory  AdmmstratKyi.  Wasiwigtoa  DC.. 
Economc  Regulatory  Aclm,n«trat>oo.  Washington.  DC.. 
Bala  O*  Co..  Horse  Cave.  KV _.... 


Don  Anderson  ai  Co..  ChOlicoUte.  MO.. 
Echols  Oil  Co.  Inc.  GreenvUle.  SC 


(asel«>. 


HRZ-023 

HRZ-02. 

HEE-01^ 

HEE-Oi; 
HEE-Oi: 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Weeic  of  April  5  Through 
April  12, 1985 

During  the  Week  of  April  5  through 
April  12, 1985,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 
May  7. 1985. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 


Type  of  sutimission 


Request  for  Interlocutory  Order    W  granted:  Tlie  Proposed  Remodiai  Order 

issued   10    Ozark   County   Gas.    Inc.    (Case    No     HRO-0239)    would    be 

wittKlrawn  without  pretudica  to  a  future  refiling. 
Request  tor  Interlocutory  O'der    If  granted  The  Proposed  Remedial  Order 

issued  to  Ozadi  County  Gas,  Inc.  (Case  No  HRO-02391  would  bs  modified 

as  to  the  amount  of  the  alleged  overcharges 
Exception  to  ttie  Reporting  Requirements  H  granted:  The  Bale  Oil  Co.  would 

no  longer  be  required  to  file  Form  EIA-7e2B    Resellers.' Retailers'  Monthly 

Petroleum  Product  Saies  Report ". 
Exception  to  lt<e  Reporting  Requirements  If  granted:  Don  Anderson  Oil  Co. 

would  no  longer  be  required  to  file  certain  EIA  reports. 
Exception  to  the  Requirements.  If  granted:  Ecfiols  Oil  Co..  Inc.  mxjU  no 

longer  be  required  to  file  Form  E1A-782B  ■Resellers/Retailers'  Monthly 

Petroleum  Product  Sales  Report". 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

(Week  o«  Apr.  S  Itvoug/h  Apr.  12.  198S] 


Dale 

Case  No.                , 

Type  01  lubmssion 

Apr  9,  1965 

H.  Michael  Clyde  Pneonw  AZ 

HFA-0283 

Appeal  01  an  Information  Flsguesl  Daraal.  N  granted  The  Mar  ZS.  1985. 
Freedom  o(  Ir.formation  Request  Denial  iaaued  by  the  Albuquerque  Oper- 

atioiv  Office  wouk)  be  rescinded  and  Mr  Clyde  ofould  receive  aa.ess  to 
cartin  DOE  docu.-Tients 

Do „ 

Mkl-Wesi  Ort.  Lid..  EikO.  OK _ „ 

HEE-0U1 

Exception  to  the  Reporting  Requirements.  If  granted:  Mid-West  Ol  Ltd. 
woukJ  not  lur.ger  be  rsqtiirad  to  Me  lorm  EIA-7B26  "RessHers'Betaileis' 
Petroleum  Product  Monthly  Sales  Report" 

Do 

Pew  L  Hirsctiburg.  Washjnglon.  DC 

HRR-OIOO 

Request  lor  Modtlicalion/Rescwsion  H  granted  The  Apr  3.  1985  Deosion 
and  Order  issued  to  the  Economic  Regulatory  Acimrastration  (Case  Nos. 
HRZ-0236  a-.d  HRZ-0237)  imxjM  be  modified  regarding  the  (O-nng  ol 
Peter  L  Hirsctiburg  as  a  party  to  the  Proposed  Remedial  Order  tCasc  No 
HRO-0247) 

Apr.  10,  1985 

EO  Joyce  Fuel  A  Feeds,  Garaldine,  MT. 

HEE-0143 

Encaption  to  the  Reporting  Require-nents.  If  granted:  Ed  Joyce  Fuei  S  ^eeds 

Duould  no  tonger  be  required  to  file  certain  EIA  reporting  forms. 

Do. - 

Islarvl  Oose-up  News  Seivice.  Sag  Harbor.  NY 

HFA-0285 

Appeal  ol  an  information  Request  Denial.  If  granted:  The  Island  Oose-up 
News  Service  would  receive  a  waivar  ol  lees  entailed  by  a  Freecom  ol 
Information  re'iuest  concemng  a  Plutonium-fueled  generator 

Do — 

HFA-6284 

Appeal  of  an  Inlormation  Request  Demal.  11  granted:  The  Mar    28.  1985. 

Freedom  of  Inforrpation  Request  Demal  issued  by  the  Chicago  Operations 

Offne  wouM  be  rescinded,  and  Ivan  Von  Zuckerstevi  would  rece»e  lull 

access  to  the  "hase  2  RCS  report. 

Do - 

HEE-0142 

no  longer  be  requred  to  We  Form  EIA-782B  "Resellers/Retailers  Monthly 

Petroleum  Products  Sales  Report 

Apr.  11.  1965 

miarrMUonai  BrotKernood  o(  Electrical  Workers.  PoUland. 

HFA-0286 

Appeal  of  An  Inlormation  Request  Demal.  If  granted:  The  Mar    *.   1985. 

OR. 

Freedom  of  Information  Request  Demal  issued  by  the  Bonneville  Power 
Administration  wouk)  be  rescinded,  and  the  International  Broinemood  ol 
Electncal  Worl<ers  would  receive  tuM  access  to  certain  certified  cay'oil 
reports. 

Apr.  12.  1985 

Juniper  Pelroleum  Corp  .  Washington.  DC _ 

HEF-0579 

Special  Refund  Procedures.  II  granted:  The  Office  ol  Heanngs  and  At;oeais 

woukj  inY>lement  Special  Refund  Procedures  pursuant  to  10  CFR.  Part 

205.  Subpart  V,  m  connect:on  vnth  a  Mw.  6.  1981.  Court  Order  issued  to 

the  Juniper  Petroleum  Corp. 

Refund  Applications  Received 

tWaek  ol  Apr  6  to  Apr  12.  1965] 


Date 
received 


4/08/85 
4/08/85 
4/08/85 

4/08/85 
4/08/85 

4/08/85 
4/08/85 

4/09/85 
3/25/85 

3/25/85 
3/25/85 

3/22/85 

4/08/85 
4/08/85 
3/29/85 


4/09'e5 
4/09/85 
4/09/85 

4/09/85 

4/09/85 

4/09/85 
4/09/85 

4/09/85 
4/09/85 
4/09/85 
4/09/85 
4/09/85 
4/11/85 
4/11/85 
4/11/65 
4/11/85 
4/11/85 
4/11/85 
4/11/85 


Name  of  refund  proceeding /name 
ol  refund  applicant 


Case  No. 


-r 

APCO/Vasey  Tire  S  Gas 

Midwest  Industrial  Fuels'Big  Bear...' 
Utile   America   Refining/ S<kx>  Oil  ; 

Co.  I 

Hertz  Coip  /American  Car  Co \ 

Hertz  Corp./Marloy  Cooling  Tower 

Co. 
Mendel's  Inc  'Machr'*  Bros.,  Ir>c....l 
Bayou   State   Oil/ldan    Gasoline/  | 

C.C.  Dickson.  Jr.  { 

Seminole  Refining/Engelhard  Corp  I 
Alkek/Adams/Texaco   Retining   A  I 

Marking.  Inc. 

Alkek/Adams/Texaco.  Inc 

Alkek/Adanis/ Mohawk    Petroleum 

Corp. 
Alkek/Adams/Exxon        Company. 

USA. 

Tenneco/HO.  Anderson.  Inc 

Tonneco/HokJen  Oil  Co..  Inc 

Amoco/Hairs  Standard  Service 


Hertz  Corp./Hammermill  Paper  Co . 

Hertz  Corp/General  Cable  Co 

Hertz  Corp./Champon  Spark  Plug 
Co. 

Hertz  Corp. /American  Home  Prod- 
ucts Corp. 

Hertz  Corp./Anheuser  Busch 
Companies. 

Hertz  Corp/The  Nestle  Co 

Hertz  Corp./Westem  Co.  of  North 
Amehca. 

Hertz  Corp  /Hexce!  Corp 

Hertz  Corp./Pillsbury  Co 

Hertz  Corp/CBS.  Inc 

Hertz  Corp. /Reliance  Electric 

APCC/Wilhelm  Oil  Co 

APCO/Krausa  Gentle  Oi!  Corp 

APCO/Warin  Oil  Co 

APCO/Kenny's  Apco 

APCO/ Manning  Oil  Co..  Inc 

Hendel's  Inc./Rou's  Chevron 

Hendel's  Inc./Colfee's  Chevron 

APCO/Yuska  Oil  Co 


RF83-7. 
RF82-2. 
RF 112-7. 

RF76-128. 
RF75-129. 

RF'.'9-12. 
nF117-2. 

RF111-7. 
RF6-68. 

RK&-67. 
RF6-66. 

RF6-65. 

RF7-124. 
RF7-125. 
RF21- 

12390. 
RF21- 

12391. 
RF76-130. 
flF76-131. 
RF76-132. 

RF76-133. 

RF76-134. 

RF76-135. 
RF76-136. 

RF76-137. 

RF76-138. 

RF76-139. 

RF  76-1 40. 

RF3-8. 

RF83-12. 

nF83-11. 

RF63-10. 

RF83-9. 

RF79-13. 

RF79-14. 

RF83-13. 


Refund  Applications  Received— Continued 

(Week  o(  Apr.  S  10  Apr.  12.  19651 


Dale 

Name  cl  refund  proceeding/name 

Case  No 

received 

of  refund  appncsnt 

4/11/85 

Hertz  Corp  /Arthur  Young  Intema- 
tnnal. 

RF76-141. 

4/12/85 

APCO/Dee-Jay  Petroleum,  mc 

RF83-14. 

4/12/85 

Kiesal  Co./Security  /krmored  Car 
Servk». 

RF126-1. 

4/12/85 

Kiesel  Co/Scrap  Metal  Proces- 
sors. 

RF126-2. 

4/08/85 

Gulf  Rotund  Applications 

RF40-3006 

to 

ttiru 

4/12/85 

RF40- 
3013. 

[FR  Doc.  85-11806  Filed  5-15-^5;  8:45  ^m) 
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Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTtON:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  a  $4,800,000  consent  order 
fund  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  an  enforcement 
proceeding  involving  Quaker  State  Oil 
Refining  Corp.  (Case  No.  HEF-0219.) 

DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  June  17, 1985  and 


should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington.  D.C,  20585.  All 
comments  should  conspicuously  display 
a  reference  to  Case  No.  HEF-0219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-2860. 

SUPPtfMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b],  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  forth  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Quaker  State  Oil 
Refining  Corp.  (Quaker  State)  and  the 
DOE  which  settled  possible  regulatory 
violations  in  the  firm's  sales  of  refined 
petroleum  products  during  the  consent 
.period,  January  1, 1973  through  January 
23, 1981. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  escrow  account  funded  by  Quaker 
State  pursuant  to  the  consent  order.  The 
DOE  has  tentatively  established 
procedures  under  which  purchasers  of 
Quaker  State  refined  petroleum 
products  during  the  consent  order  period 
may  file  claims  for  refunds.  Applications 
for  Refund  should  not  be  filed  at  this 
time.  Appropriate  public  notice  will  be 
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given  when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  and  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals  located  in  Room 
lE-234. 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 

Dated:  May  7. 1985. 
George  B.  Bteznay,  ^ 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 
NJay  7.  1985. 

Name  of  Firm:  Quaker  State  Oil 
Refining  Corporation. 

Date  of  Filing:  October  13, 1983. 

Case  Number:  HEF-0219. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  actual  or  alleged  violations  of 
DOE  regulations.  See  10  CFR  Part  205. 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE  is 
unable  readily  to  ascertain  the  persons 
who  were  injured  or  the  amounts  that 
such  persons  may  be  eligible  to  receive 
as  a  result  of  enforcement  proceedings. 
See  Office  of  Enforcement,  9  DOE 
1  82.553  at  85,284  (1982). 

I.  Background 

Quaker  State  Oil  Refining  Corporation 
(Quaker  State)  is  engaged  in  the 
production,  refining,  and  sale  of  crude 
oil  and  refined  petroleum  products  as 
well  as  other  petroleum  related 
activities,  and  was  therefore  subject  to 
the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  set  forth  at  10 
CFR  Parts  210,  211  and  212. 

A  DOE  audit  of  Quaker  Stales 
refining  and  marketing  operations 
during  the  period  August  1, 1973  through 
December  1978  revealed  possible 
regulatory  violations  with  respect  to  the 
firm's  pricing  of  refined  petroleum 


products.'  In  order  to  settle  all  claims 
and  disputes  between  pie  parties 
concerning  Quaker  Stage's  (and  its 
affiliates'  and  subsidia|nes']  * 
compliance  with  the  price  and  allocation 
regulations  during  the  { leriod  January  1. 
1973  through  January  2 1, 1981  (the 
consent  order  period),'  Quaker  State 
and  the  DOE  executed  a  consent  order 
on  March  5. 1982,  whei  eby  Quaker  State 
agreed  to  deliver  to  the  Strategic 
Petroleum  Reserve  of  t  le  United  States 
(SPR)  a  quantity  of  cm  ie  oil  valued  at 
$4,800,000  or,  in  the  alt  imative,  to  pay 
the  DOE  the  balance  o  its  refund 
obligation.  The  consen  order  refers  to 
the  DOE's  allegations  (if  regulatory 
violations,  but  notes  th  at  no  findings  of 
violation  were  made.  /  dditionally,  the 
consent  order  states  that  Quaker  State 
does  not  admit  that  it  ( ommitted  any 
such  violations.  Noticeiof  the  proposed 
consent  order  was  pub  ished  on  April 
12, 1982  (47  FR  15641),  ind  interested 
persons  were  invited  t  »  submit 
comments.  On  Septemper  3, 1982,  the 
proposed  consent  ordet'  was  made  final 
with  few  modifications.  47  FR  38968 
(September  3, 1982).  On  that  same  date, 
in  accordance  with  Paiagraph  404(h]  of 
the  final  consent  ordeq  Quaker  State 
deposited  $4,800,000  wfth  the  DOE  in 
lieu  of  delivering  crud^  oil  to  the  SPR. 
This  Proposed  Decision  concerns  the 
distribution  of  the  $4,8  )0,000  that  was 
deposited  in  the  escrotjir  account,  plus 
accrued  interest. 

II.  Jurisdiction 


msi/ 


itg. 


thrt 


The  Subpart  V 
of  the  DOE  set  forth 
by  which  the  OHA 
implement  a  plan  of 
funds  received  as  a  re 
enforcement  proceedi 
reviewing  the  record  i 
we  have  concluded 
identify  potentially  in 
to  readily  ascertain  thi  i 
such  parties  may  have 
Quaker  State's  pricing 
these  circumstances, 
a  useful  mechanism 
procedure  to  effect 
will  therefore  accept 


proc(  dural  regulations 
general  guidelines 
formulate  and 
di  itribution  for 
Suit  of  an 
After 
this  proceeding, 
it  is  difficult  to 
j  ired  parties  and 
extent  to  which 
been  injured  by 
practices.  Under 
S  ubpart  V  provides 
devising  a 
restitution.  The  OHA 
diction  over 
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'The  alleged  violations  ini  iuded  the 
misallocation  of  crude  oil  co  ts.  improper  treatment 
of  product  exchange*,  itnpro^r  treatment  of  cost 
overrecoveries.  cessation  of  |:ustomary  credit 
practices  to  dealers  and  to  Quaker  State  credit  card 
holders,  and  overcharges  in  |iotor  oil  sales. 

•Quaker  State's  subsidiaries  include  Com 
Brothers.  Inc..  Jamestown  D(  sign  and  Machine 
Corp..  Fetterley  Oil  Compan; 
Company.  Inc..  Truck-Lite  C(  mpany.  Inc..  Corey  Oil 
Company,  and  Palmer  Oil  C(  mpany.  Inc. 

^Quaker  State's  crude  oil 
obligations  under  the  Entitle  nents  Program  were 
expressly  excluded  from  the  settlement  agreement. 
Sff  Consent  Order  1  501. 


the  funds  received  by  the  DOE  pursuant 
to  the  Quaker  State  consent  order. 

III.  Proposed  Refund  Procedures 

We  propose  that  the  Quaker  State 
consent  order  fund  be  distributed  to 
claimants  who  satisfactorily 
demonstrate  that  they  were  injured  by 
Quaker  State's  alleged  regulatory 
violations.  The  information  available  to 
us  at  this  time  regarding  Quaker  State's 
operations  during  the  consent  order 
period  indicates  that  Quaker  State 
operated  primarily  in  Pennsylvania, 
VVest  Virginia,  New  York,  and  Ohio,  but 
that  the  firm's  primary  refined  products, 
lubricating  oils,  were  sold  through 
intermediate  resellers  and  retailers 
throughout  the  United  States.  We  expect 
that  claimants  will  fall  into  two  general 
categories:  (i)  Refiners,  resellers  and 
retailers  (hereinafter  collectively 
referred  to  as  resellers)  who  resold 
Quaker  State  petroleum  products  and 
(ii)  individuals  or  firms  that  consumed 
Quaker  State  petroleum  products  for 
their  own  use  (end-users).  Although  the 
consent  order  period  covers  the  period 
from  January  1, 1973  through  January  28, 
1981.  applicants  may  only  claim  refunds 
with  respect  to  purchases  of  a  particular 
product  during  the  time  it  was  subject  to 
price  controls.* 

To  demonstrate  injury,  a  reseller 
claimant  must  provide  evidence  that  it 
would  have  maintained  its  prices. for  the 
petroleum  products  purchased  from 
Quaker  State  at  the  same  level  had  the 
alleged  overcharges  not  occurred.  While 
there  are  a  variety  of  ways  to  make  this 
showing,  a  reseller  should  generally 
demonstrate  that  at  the  time  it 
purchased  petroleum  products  from 
Quaker  State,  market  conditions  would 
not  permit  it  to  increase  its  prices  to 
pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
See  OKC  Corp./Hornet  Oil  Co..  12  DOE 
H  85,168  (1985);  Tenneco  OH  Co./Mid- 
Continent  Systems,  Inc.,  10  DOE  ^  85.009 
(1982).  In  addition,  a  reseller  that  files  a 
claim  based  upon  Quaker  State's  pricing 
practices  will  be  required  to  show  that  it 
maintained  "banks"  of  unrecovered 
increased  product  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  those  costs  by  increasing  its 
prices.  See  Office  of  Enforcement.  10 
DOE  I  85,029  at  88,125  (1982).  The 
maintenance  of  banks  will  not,  however, 
automatically  establish  injury.  See.  e.g.. 


'Motor  gasoline  was  decontrolled  on  |anuary  Z8. 
1981,  middle  distillates  were  decontrolled  on  June 
30. 1976.  and  lubricants  were  decontrolled  on 
.August  31, 1976.  See  Fed.  Energy  Guidelines. 
Petroleum  Regulations  1974-1981,  f  14.535  at  14.014- 
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Tenneco  Oil  Co./Cbevron  U.S.A.,  10 
DOE  \  85.014  (1982). 

As  in  many  prior  special  refund  cases, 
we  will  adopt  certain  presumptions. 
First,  we  will  adopt  a  presumption  that 
the  effects  of  the  alleged  price  violations 
were  dispersed  equally  in  all  sales  of 
products  sold  by  Quaker  State  during 
the  consent  order  period.  The  OHA  has 
referred  to  this  presumption  in  the  past 
as  a  volumetric  refund  amount.  Second, 
we  will  adopt  a  presumption  of  injury 
with  respect  to  small  claims. 
Presumptions  in  refund  cases  are 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  See  10  CFR 
205.282(e].  The  presumptions  we  will 
adopt  in  this  case  are  used  to  permit 
claimants  to  participate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  pro  rata,  or  volumetric,  refund 
presumption  assumes  that  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  product  marketed  by 
Quaker  State.  In  the  absence  of  better 
information,  this  presumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices.  A 
volumetric  refund  amount  is  calculated 
by  dividing  the  settlement  amount  by 
the  total  gallonage  of  products  sold  by 
the  consent  order  firm  during  the 
consent  order  period.  In  the  present 
case,  based  on  the  information  available 
to  us  at  this  time,  the  volumetric  refund 
amount  is  $0.001682  per  gallon,  exclusive 
of  interest  ($4,800,000  consent  order  fund 
divided  by  2.949,106,155  gallons,  the 
estimated  total  volume  of  refined 
petroleum  products  sold  by  Quaker 
State  during  the  period).  However,  we 
recognize  that  the  impact  on  an 
individual  purchaser  could  have  been 
greater  than  this  volumetric  refund 
amount,  and  we  propose  that  any 
purchaser  be  allowed  to  file  a  refund 
application  based  on  a  claim  that  it  bore 
a  disproportionate  share  of  the  alleged 
overcharges.  See,  e.g.,  Amtel,  Inc.,  12 
DOE  \  85,073  at  88,233-34  (1984);  Sid 
Richardson  Carbon  Br  Gasoline  Co.  and 
Richardson  Products  Co./Siouxland 
Propane  Co.,  12  DOE  \  85.054  at  88,164 
(1984),  and  cases  cited  therein. 

The  presumption  that  reseller 
claimants  seeking  smaller  refunds  were 
injured  by  the  pricing  practices  settled 
in  the  Quaker  State  consent  order  is 
based  on  a  number  of  considerations! 
See,  e.g.,  Uban  Oil  Co.,  9  DOE  \  82,541 
(1982).  As  we  have  noted  in  many 


previous  refund  decisions,  there  may  be 
considerable  expense  involved  in 
gathering  the  data  needed  to  support  a 
detailed  claim  of  injury.  In  order  to 
substantiate  such  a  claim,  an  applicant 
must  compile  and  submit  detailed 
factual  information  regarding  the  impact 
of  alleged  overcharges  which  took  place 
many  years  ago.  This  procedure  is 
generally  time-consuming  and 
expensive,  and  in  the  case  of  small 
claims,  the  cost  to  the  firm  of  gathering 
this  factual  information,  and  th?  cost  to 
the  OHA  of  analyzing  it,  may  be  many 
times  the  expected  refund  amount. 
Failure  to  allow  simplified  application 
procedures  for  small  claims  could 
therefore  operate  to  deprive  injured 
parties  of  the  opportunity  to  obtain  a 
refund.  The  use  of  presumptions  is  also 
desirable  from  an  administrative 
standpoint,  because  it  allows  the  OHA 
to  process  a  large  number  of  routine 
refund  claims  quickly,  and  use  its 
limited  resources  more  efficiently. 

Under  the  small  claims  presumption 
we  are  proposing  to  adopt,  a  reseller 
claimant  will  not  be  required  to  submit 
any  additional  evidence  of  injury 
beyond  purchase  volumes  if  its  refund 
claim  is  below  a  threshold  level.* 
Previous  OHA  refund  decisions  have 
expressed  the  threshold  either  in  terms 
of  a  ceiling  on  purchases  from  the 
consent  order  firm  or  as  a  dollar  refund 
amount.  However,  in  Texas  Oil  &  Gas 
Corp.,  12  DOE  \  85,009  (1984),  we  noted 
that  describing  the  threshold  in  terms  of 
a  dollar  amount  rather  than  a  purchase 
volume  figure  would  better  effectuate 
our  goal  of  facilitating  disbursements  to 
applicants  seeking  relatively  small 
refunds.  Id.  at  88,210.  We  propose  to 
follow  the  same  approach  in  this  case. 
The  adoption  of  a  threshold  level  below 
which  a  claimant  is  not  required  to 
submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 


'  A  reseller  that  made  only  spot  purchases  from 
Quaker  State  shall  be  presumed  not  to  have 
suffered  an  injury,  and  will  therefore  be  tnel'gible  to 
receive  a  refund,  even  one  below  the  threshold 
level,  unless  it  makes  a  showing  that  rebuts  this 
presumption.  As  we  have  previously  stated  with 
respect  to  spot  purchasers: 

[TJhose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make  purchases 
and  would  therefore  not  have  made  spot  market 
purchases  of  (the  firm's  product]  at  increesed  prices 
unless  they  were  able  to  pass  through  the  full 
amount  of  [the  firm's]  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customers. 

Office  of  Enforcement,  8  DOE  \  8Z597  al  85,39ft- 
97  (1981|.  We  believe  the  same  rationale  holds  true 
in  the  present  case.  Accordingly,  a  spot  purchaser 
which  files  a  claim  should  submit  additional 
evidence  to  establish  that  it  would  be  ineppropriate 
to  presume  that  the  firm  had  discretion  as  to  where 
and  when  to  make  Ibe  purchasels)  upon  which  the 
refund  claim  is  based. 


especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exeed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  where  the  time  period  of  the 
consent  ordet  is  quite  distant  and  the 
volumetric  refund  amount  is  quite  small, 
we  believe  that  the  establishment  of  a 
presumption  of  injury  for  all  claims  of 
$5,000  is  reasonable.  See  Texas  Oil  & 
Gas  Corp.;  Marion  Corp.,  12  DOE 
H  85,014  (1985). 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers 
whose  business  is  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum,  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  were  not  required  to  keep  records 
which  justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
increased  cost  of  petroleum  products  on 
the  final  prices  of  non-petroleum  goods 
and  services  would  be  beyond  the  scope 
of  a  special  rcfimd  proceeding.  See 
Office  of  Enforcement,  10  DOE  \  85,072 
(1983);  see  also  Texas  Oi!  &  Gas  Corp., 
12  DOE  at  88,209  and  cases  cited 
therein.  We  therefore  propose  that  end- 
users  of  Quaker  State  petroleum 
products  need  only  document  their 
purchase  volumes  from  Quaker  State  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged 
overcharges.* 


*  We  further  propose  to  treat  refund  applications 
submitted  by  cooperatives  as  applications  made  on 
bohalf  of  tlie  consumers  who  sie  their  ultimate 
customers.  We  have  consistently  excused 
cooperatives  that  acted  as  petroleum  marketers 
from  the  requirement  that  they  demonstrate  thji 
they  did  not  pass  through  to  their  customers  cost 
increases  resulting  from  alleged  oversharges.  See, 
eg;  Office  of  Special  Counsel,  9  DOE  1  82.538 
(1982);  Office  of  Special  Counsel.  0  DOE  1  82.545  al 
85,244  (1982).  This  determination  was  based  on  our 
finding  that  under  the  by-laws  that  control  the 
financial  practices  of  cooperatives,  any  overcharges 
incurred  by  a  cooperative  would  have  been  passed 
through  to  its  customers  who,  for  the  most  part,  are 
its  member-owners,  and,  similarly,  any  refunds 
would  be  passed  on  to  the  current  member-owners 
of  the  cooperative.  In  the  present  proceeding,  we 
will  treat  cooperatives  similarly,  placing  them  in  the 
same  category  as  consimiers  and  excusing  them 
from  the  req'iirement  that  they  make  a  detailed 
showing  of  injury  with  regard  to  that  portion  of  their 
purchases  that  was  resold  to  their  members.  We 
will,  however,  require  cooperatives  to  specify  in 
their  applications  the  percentage  of  refined  produi.ls 
they  purchased  from  Quaker  State  during  the 
consent  order  period  that  was  resold  to  their 
members  and  to  provide  a  full  explanation  of  the 
manner  in  which  refunds  will  be  passed  through  to 
their  members.  With  respect  to  that  portion  of  their 
purchases  from  Quaker  State  that  was  resold  to 
nun-members,  cooperatives  will  be  treated  in  the 
same  manner  as  other  resellers. 
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Although  the  information  we  have 
reviewed  in  the  Quaker  State  audit  files 
did  not  reveal  any  alleged  allocation 
violations,  the  consent  order  covers  the 
firm's  compliance  with  the  allocation 
regulations.  Therefore,  we  will  accept 
claims  based  on  Quaker  State's 
allocation  practices.  We  propose  to 
adopt  the  guidelines  described  below 
which  have  been  used  for  evaluating 
allocation  claims  in  previous  special 
refund  cases.  See  generally  Office  of 
Special  Counsel.  9  DOE  \  82.538  at 
85.205-207  (1982). 

Claims  for  refunds  based  on  alleged 
allocation  violations  are  substantially 
different  than  those  based  on  alleged 
overcharges.  Allocation  claims  are 
based  on  the  consent  order  firm's 
alleged  failure  to  furnish  product  which 
it  was  obliged  to  supply  to  the  claimant 
under  the  DOE  allegation  regulations.  10 
CFR  Part  211.  An  allocation  claimant 
should  have  been  aware  of  the  alleged 
violation  at  the  time  when  it  occurred, 
and  should  have  taken  some 
contemporaneous  action  to  mitigate  the 
injury.  Office  ofSpcial  Counsel.  10  DOE 
\  85.048  at  88.220  (1982).  We  therefore 
propose  to  exclude  from  eligibility  any 
allocation  claimant  which  had  not 
contemporaneously  complained  of 
Quaker  State's  alleged  allocation 
violation.  In  addition,  the  measure  of 
injury  from  the  alleged  violation  is 
different  for  an  allocation  claimant. 
Allocation  claimants  have  been 
awarded  refunds  in  the  nature  of 
damages  attributable  to  the  monetary 
loss  which  was  casued  by  the  failure  to 
deliver  product.  See.  e.g..  Tennecn  Oil 
Co./Research  Fuels.  Inc..  10  DOE 
f  85.012  (1962).  An  allocation  claimant 
should  submit  sufficient  information  to 
make  a  reasonable  demonstration  that 
Its  claim  is  well-founded,  including  the 
best  available  evidence  of  the  injury 
which  was  sustained. 

As  in  previous  cases,  we  propose  to 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefits  of  restitution  in  those 
situations.  See.  e.g.  Uban.  9  DOE  at 
85.225. 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  fimds  received  as  a  result  of 
the  consent  order  involved  in  this 
proceeding,  we  intend  to  publicize 
widely  the  distribution  process  to  solicit 
comments  on  the  proposed  refund 
procedures  and  to  provide  an 
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a  claim. 
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Implementation  of  Special  Refund 
Procedures  and  Solicitation  of 
Comments 

agency:  Office  of  Headings  and 
Appeals.  Energy. 
ACTION:  Notice  of  Impl  {mentation  of 
Special  Refund  Proced  ires  and 
Solicitation  of  Commei  its. 


summary:  The  O^ice  (  f  Hearings  and 
Appeals  of  the  Departi  lent  of  Energy 
solicits  comments  con<  eming  the 
appropriate  procedure!  to  be  followed  in 
refunding  $1,550,000  iniconsent  order 
funds  to  members  of  tne  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  fcood  Hope 
Refineries.  Inc..  a  refin  !r  based  in  Good 
Hope.  Louisiana  that  a  so  ovtmed  a  chain 
of  motor  gasoline  stati  )ns  in  New 
England  and  New  York  under  the 
"Casland"  brand  name. 
DATE  AND  ADDRESS:  Comments  must  be 
filed  on  or  before  June  [17, 1985  and 
should  be  addressed  t()  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Washington,  D.Cj  20585.  All 
comments  should  be  ci  mspicuously 
display  a  reference  to  ;ase  number 
HEF-0211. 

.  FOR  FURTHER  INFORMATION  CONTACT 

Thomus  O.  Mann.  Depiity  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenua  SW.. 
Washington,  D.C.  205ap.  (202)  2.52-2094 
SUPPLEMENTARY  INFOHMATION:  In 
accordance  with  S  20i282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy^  10  CFR 
205.2821  b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposfed  Decision  and 
Order  set  out  below.  1  he  Proposed 
Decision  relates  to  a  c  )nsent  order 
entered  into  by  Good  lope  Refineries. 


Inc.,  which  settled  possible  violations  of 
DOE  price  controls  in  the  firm's  sales  of 
covered  petroleum  products  to  its 
customers  during  the  August  1973 
through  July  1976  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Good  Hope  pursuant  to  the 
consent  order.  The  DOE  has  tentatively 
established  procedures  under  which 
purchasers  of  covered  products  during 
the  audit  period  may  file  claims  for 
refunds  from  the  consent  order  fund. 
.^pplications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Parties  are 
requested  to  submit  two  copies  of  their 
comments.  Comments  should  be 
submitted  within  30  days  of  pubHcation 
of  this  notice  in  the  Federal  Register, 
and  should  be  sent  to  the  address  set 
forth  at  the  beginning  of  this  notice.  All 
comments  received  in  this  proceeding 
will  be  available  for  public  inspection 
between  the  hours  of  1:00  to  5:00  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
located  in  Room  lE-234, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585. 

Dated:  May  B.  1985. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

.May  8. 1985. 

Name  of  Firm:  Good  Hope  Refineries, 
Inc. 

Dale  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0211. 

L'nder  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  actual  or  alleged  violations  of 
DOE  regulations.  See  10  CFR  Part  205, 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  DOE  is 
unable  readily  to  ascertain  the  persons 
who  were  injured  or  the  amounts  that 
such  persons  may  be  eligible  to  receive 
as  a  result  of  enforcement  proceedings. 
See  Office  of  Enforcement.  9  DOE 
%  82.553  at  85,284  (1982). 
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I.  Background    . 

Good  Hope  ReRneries,  Inc.  was  a 
refiner  as  that  term  was  defined  in  10 
CFR  Part  212.  and  a  wholly-owned 
subsidiary  of  good  Hope  Industries.  Inc. 
(Good  Hope).  Good  Hope  Industries  also 
owned  Gasland.  Inc..  a  chain  of  motor 
gasoline  stations  in  three  New  England 
states  and  New  York.  Good  Hope 
Refineries  operated  a  refinery  in 
Metairie,  Louisiana,  while  Good  Hope 
Industries  had  main  offices  located  in 
Springfield.  Massachusetts.  The  consent 
order  covers  all  petroleum-related 
aspects  of  Good  Hope  Industries' 
operations.  Several  DOE  audits  of  Good 
Hope's  records  revealed  possible 
regulatory  violations  with  respect  to  the 
firm's  pricing  of  motor  gasoline,  diesel 
fuel,  and  other  refined  petroleum 
products,  during  the  period  August  19. 
1973  through  July  31. 1976  (hereinafter 
referred  to  as  the  consent  order  period). 
In  order  to  settle  all  claims  and  disputes 
between  Good  Hope  and  the  DOE 
regarding  the  firm's  pricing  of  refined 
products  during  the  consent  order 
period.  Good  Hope  and  DOE  entered 
into  a  consent  order  on  July  31. 1979. 
Under  the  terms  of  the  consent  order. 
Good  Hope  was  required  to  provide 
$15,000,000  in  restitution,  through:  (i) 
Price  rollbacks;  (ii)  reductions  in  its 
banks  of  unrecouped  costs:  and  (iii)  a 
direct  cash  payment  to  the  DOE.  At  the 
time  of  the  consent  order.  Good  Hope 
was  involved  in  bankruptcy 
proceedings.  Since  then  Good  Hope  has 
fallen  into  arrears  on  its  payments  to  the 
DOE.  Enforcement  of  the  Consent  Order 
has  been  referred  to  the  Department  of 
Justice,  and  it  is  uncertain  whether 
further  payments  will  be  received.  Thus 
far.  the  DOE  has  received  $1,550,000. 
This  sum  is  being  held  in  an  interest- 
bearing  escrow  account  established 
with  the  United  States  Treasury  pending 
a  determination  of  its  proper 
distribution.  As  of  March  31, 1985.  the 
Good  Hope  escrow  accont  had  earned 
$697,692  in  interest.  This  Proposed 
Decision  concerns  the  distribution  of  the 
$1,550,000  that  was  depositied  into  the 
escrow  account,  the  accrued  interest, 
and  any  further  payments  that  the  DOE 
may  receive  from  Good  Hope. 

II.  Jurisdiction 

We  have  considered  EAR's  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  determined  that 
it  is  appropriate  to  establish  such  a 
proceeding  with  respect  to  the  Good 
Hope  consent  order  fund.  As  we  have 
stated  in  previous  Decisions,  refunding 
moneys  obtained  through  DOE 
enforcement  proceedings  is  the  focus  of 
Subpart  V  proceedings.  See,  e.g..  Office 


of  Enforcement,  8  DOE  |  82,597  (1981). 
Based  upon  our  experience  with  Subpart 
V  cases,  we  believe  that  the  distribution 
of  refunds  in  the  present  oase  should 
take  place  in  two  stages.  In  the  first 
stage,  we  will  attempt  to  refund  money 
to  identifiable  purchasers  of  petroleum 
products  who  may  have  been  injured  by 
Good  Hope's  pricing  practices  during  the 
period  August  19, 1973  through  July  31, 
1978.  After  meritorious  claims  are  paid 
in  the  first  stage,  a  second  stage  refund 
procedure  may  become  necessary.  See 
generally  Office  of  Special  Counsel,  10 
DOE  f  85,048  (1982)  (hereinafter  cited  as 
Amoco)  (refund  procedures  established 
for  first  stage  applicants,  second  stage 
refund  procedures  proposed). 

II.  Proposed  Refund  Procedures 

Insofar  as  possible,  the  consent  order 
funds  should  be  distributed  to  those 
customers  of  the  consent  order  firms 
who  were  injured  by  the  alleged  price 
violations.  In  this  case,  the  ERA  audit 
file  pertaining  to  the  Consent  Order  lists 
the  names  of  the  customers  who 
purchased  refined  products  from  the 
consent  order  firm,  along  with  the  pro 
rata  amounts  the  ERA  calculated  the 
customers  should  be  eligible  to  receive 
in  a  refund  proceeding.  This  information 
is  listed  in  the  Appendix  to  this 
Proposed  Decision  and  Order.  However, 
we  recognize  that  there  may  be  other 
purchasers  of  petroleum  products  from 
these  firms  who  were  not  listed  in  the 
ERA  audit  files  and  who  may  have  been 
by  the  pricing  practices  of  Good  Hope 
during  the  relevant  time  period.  We 
therefore  propose  to  accept  applications 
from  any  party  that  can  show  injury 
resulting  from  the  consent  order  firms' 
alleged  overcharges. 

Most  of  the  indentified  customers  of 
the  consent  order  firms  are  resellers,  i.e., 
retailers  and  wholesalers.  We  propose 
that  these  firms,  and  any  other 
claimants  who  resold  petroleum 
products  purchased  from  one  of  the 
consent  order  firms,  be  required  to 
demonstrate  that  they  did  not  pass  on  to 
their  customers  price  increases 
implemented  by  the  consent  order  firm. 
See,  e.g.,  Vickers.  In  addition,  the 
reseller  must  show  that  it  maintained  a 
"bank"  of  unrecovered  increased  costs. 

As  in  many  prior  special  refund  cases, 
we  will  adopt  a  presumtion  of  injury 
with  respect  to  small  claims.  The  use  of 
presumtions  in  refund  cases  is 
specifically  authorized  by  applicable 
DOE  procedural  regulations.  Section 
205.282(e)  of  those  regulations  states 
that: 

[i]n  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Hearings  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 


the  refunds  in  an  e^icient,  effective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 

10  CFR  205.282(e).  The  presumptions  we 
will  adopt  in  this  case  are  used  to  permit 
claimants  to  prticipate  in  the  refund 
process  without  incurring 
disproportionate  expenses,  and  to 
enable  the  OHA  to  consider  the  refund 
applications  in  the  most  efficient  way 
possible  in  view  of  the  limited  resources 
available. 

The  presumption  that  claimants 
seeking  smaller  refunds  were  injured  by 
the  pricing  practices  settled  in  the  Good 
Hope  consent  order  is  based  on  a 
number  of  considerations.  See,  e.g., 
Uban  Oil  Co.,  9  DOE  \  82,541  (1982).  As 
we  have  noted  in  many  previous  refund 
decisions,  there  may  be  considerable 
expenses  involved  in  gathering  the  types 
of  data  needed  to  support  a  detailed 
claim  of  injury.  In  order  to  prove  such  a 
claim,  an  applicant  must  compile  and 
submit  detailed  factual  information 
regarding  the  impact  of  alleged 
overcharges  which  took  place  many 
years  ago.  This  procedure  is  generally 
time-consuming  and  expensive,  and  in 
the  case  of  small  claims,  the  cost  (to  the 
firm)  of  gathering  this  factual 
information,  and  the  cost  (to  the  OHA) 
of  analyzing  it,  may  be  many  times  the 
expected  refund  amount.  Failure  to 
allow  simphfied  application  procedures 
for  small  claims  could  therefore  operate 
to  deprive  injured  parties  of  the 
opportunity  to  obtain  a  refund.  The  use 
of  presumptions  is  also  desirable  from 
an  administrative  standpoint,  because  it 
allows  the  OHA  to  process  a  large 
number  of  routine  refund  claims  quickly, 
and  use  its  limited  resources  more 
efficiently.  Finally,  these  smaller 
claimants  did  purchase  covered 
products  from  Good  Hope  and  were  in 
the  chain  of  distribution  where  the 
alleged  overcharges  occurred.  Therefore, 
they  bore  some  impact  of  the  alleged 
overcharges,  at  least  initially.  The 
presumption  eliminates  the  need  for  a 
climant  to  submit  and  the  OHA  to 
analyze  detailed  proof  of  what 
happened  downstream  of  that  initial 
impact. 

Under  the  presumptions  we  are 
adopting,  a  reseller  or  retailer  claimant 
will  not  be  required  to  submit  any 
additional  evidence  of  injury  beyond 
purchase  volumes  if  its  refund  claim  is 
below  a  threshold  level.  Previous  OHA 
refund  decisions  have  expressed  the 
threshold  either  in  terms  of  a  ceiling  on 
purchases  from  the  consenting  firm,  or 
as  a  dollar  refund  amount.  However,  in 
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Texas  OH  &  Gas  Corp..  12  DOE  H  85.069 
(1984),  we  noted  that  describing  the 
threshold  in  terms  of  a  dollar  amount 
rather  than  a  purchase  volume  figure 
would  better  effectuate  our  goal  of 
facilitating  disbursements  to  applicants 
seeking  relatively  small  refunds.  Id.  at 
88.210.  We  believe  that  the  same 
approach  should  be  followed  in  this 
case.  The  adoption  of  a  threshold  level 
below  which  a  claimant  is  not  required 
to  submit  any  further  evidence  of  injury 
beyond  volumes  purchased  is  based  on 
several  factors.  As  noted  above,  we  are 
especially  concerned  that  the  cost  to  the 
applicant  and  the  government  of 
compiling  and  analyzing  information 
sufficient  to  show  injury  not  exceed  the 
amount  of  the  refund  to  be  gained.  In 
this  case,  we  believe  that  the 
establishment  of  a  presumption  of  injury 
for  all  claims  of  $5,000  is  reasonable.' 
See  Texas  Oil  &  Gas  Corp.,  12  DOE' 

I  85.069  (1984);  Office  of  Special 
Counsel:  In  the  Matter  of  Conoco,  Inc., 

II  DOE  \  85.226  (1984)  and  cases  cited 
therein. 

In  addition  to  the  presumptions  we 
are  adopting,  we  are  making  a  finding 
that  end-users  or  ultimate  consumers 
whose  business  is  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  settled  in  the 
consent  order.  Unlike  regulated  firms  in 
the  petroleum  industry,  members  of  this 
group  generally  were  not  subject  to  price 
controls  during  the  consent  order  period, 
and  they  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Office  of 
Enforcement,  Economic  Regulatory 
Administration:  In  the  Matter  of  PVM 
Oil  Associates,  Inc.,  10  DOE  f  85.072 
(1983);  see  also  Texas  Oil  &  Gas  Corp.. 
12  DOE  at  88.209  and  cases  cited 
therein.  We  have  therefore  concluded 
that  end-users  of  Good  Hope  petroleum 
products  need  only  document  their 
purchase  volumes  from  Good  Hope  to 
make  a  sufficient  showing  that  they 
were  injured  by  the  alleged  overcharges. 

We  believe  that  if  a  reseller  or  retailer 
made  only  spot  purchases  from  Good 
Hope,  it  is  not  likely  to  have  suffered  an 
injury*.  As  we  have  previously  stated 
with  respect  to  spot  purchasers: 

[Tjhose  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases  and  would  therefore  not  have 
made  spot  market  purchases  of  (the  firm's 


'  Any  claimant  whose  potential  refund  exceeds 
the  threshold  amount  may  elect  to  apply  for  a 
refund  based  on  «he  threshold  amount. 


product)  at  increased  ptices  unless  they  were 
able  to  pass  through  tM  full  amount  of  [the 
firm's]  quoted  selling  pitce  at  the  time  of 
purchase  to  their  own  customers. 

Office  of  Enforcement,  8  DOE  \  82,597 
(1981)  at  85.39&-97  (hereinafter  cited  as 
Vickers).  We  believe^  the  same  rationale 
holds  true  in  the  pre^nt  case. 
Accordingly,  a  spot  f  urchaser  which 
files  a  claim  should  submit  additional 
evidence  to  establishl  that  it  was  unable 
to  recover  the  increa»ed  prices  it  paid 
for  Good  Hope  petroleum  products.  See 
Amoco  at  88,200.        I 

IV.  Calculation  of  Refund  Amounts 

We  must  further  dttermine  the  proper 
method  for  dividing  Ire  consent  order 
fund  among  successful  applicants. 
Although  we  recognite  that  the  ERA 
audit  files  do  not  provide  conclusive 
evidence  as  to  the  identity  of  all  injured 
parties  or  the  amounj  of  money  they 
should  receive  in  a  Subpart  V 
proceeding,  we  believe  that  this 
information  can  be  used  to  fashion  a 
refimd  plan  which  will  correspond 
closely  to  the  injurie^  experienced.  See 
e.g.,  Marion  Corp..  13  DOE  fl  85,014 
(1984).  Specifically,  we  note  that  the 
ERA  attempted  to  ascertain  the 
identities  of  the  inju^d  parties  and  the 
precise  amount  of  iniiry  after  the 
completion  of  all  of  ^le  audits  covered 
by  the  consent  orderJ  The  ERA  found 
that  Good  Hope's  alleged  overcharges 
affected  some  custorf  ers  more  than 
others  who  purchasefl  comparable 
volumes.  We  therefore  propose  that  the 
refimds  for  the  firms  listed  in  the 
Appendix  who  makeithe  requisite 
showing  set  forth  in  #art  III  of  this 
Proposed  Decision  b^  equivalent  to  the 
potential  refund  amounts  calculated  by 
the  ERA.  These  refurid  amounts,  which 
are  listed  in  the  Apptndix,  represent  a 
prorated  portion  of  the  alleged 
overcharges  by  Cooq  Hope.  Successful 
applicants  will  also  ifeceive  a  pro  rata 
share  of  the  interest  which  has  accrued 
since  the  deposit  of  t|ie  fimds  into  the 
escrow  accounts.       j 

However,  some  coinpanies  not  listed 
by  the  ERA  have  notified  the  DOE  that 
they  believe  they  were  injured  by  Good 
Hope's  pricing  practices.  It  is  also 
possible  that  additional  Good  Hope 
customers  who  havenot  yet  contacted 
the  DOE  may  have  been  injured.  A 
refund  applicant  whq  is  not  listed  in  the 
Appendix  to  this  decision  may  also 
receive  a  refund  basttd  upon  a 
volumetric  method  oi  allocating  refunds. 
Under  this  method,  a  volumetric  refund 
amount  is  calculatedjby  dividing  the 
settlement  amount  bjr  our  estimate  of 
the  total  gallonage  of  products  covered 


than  the  threshold  amount  according  to 
the  volumetric  method  will  also  be 
required  to  provide  evidence  of  injury. 
In  the  present  case,  based  on  the 
information  available  to  us  at  this  time, 
the  volumetric  refund  amount  is  $.000912 
per  gallon,'  exclusive  of  interest.  As  of 
March  31, 1985,  accumulated  interest 
increased  the  volumetric  refund  amount 
to  $.001322.  Any  applicant  who 
establishes  that  it  would  receive  a 
greater  refund  under  the  volumetric 
method  than  under  the  percentage 
method  shall  be  entitled  to  the  larger 
refund.  Marion  Corp.,  supra.  In  addition, 
as  noted  earlier,  a  customer  who  can 
show  that  it  bore  a  disproportionate 
share  of  the  impact  of  Good  Hope's 
alleged  overcharges  may  receive  a 
refund  larger  than  the  volumetric  level. 
Standard  Oil  Co.  fIndiana)/Army  and 
Air  Force  Exchange  Sen-ice,  12  DOE 
1  85,015  (1984). 

The  precise  amount  of  refunds  that 
any  claimant  will  receive  is  uncertain  at 
the  present  time.  First,  it  is  possible  that 
Good  Hope  will  make  additional 
payments  into  the  escrow  fund.  This 
would  increase  the  total  refund 
available  to  each  customer.  Second,  it  is 
possible  that  some  customers  of  Good 
Hope  not  listed  in  the  audit  file  will  be 
able  to  prove  that  were  injured  by  Good 
Hope's  pricing  practices.  "This  might 
decrease  the  total  refund  available  to 
any  customer  who  elected  to  apply 
according  to  the  volumetric  refund 
allocation.  Accordingly,  no  refunds  will 
be  granted  until  after  the  deadline  for 
filing  aspplications  has  passed.  See 
Marion  Corp..  12  DOE  f  85.014  (1984).  If 
the  DOE  receives  additional  payments 
from  Good  Hope  after  refunds  have 
been  granted,  each  successful  applicant 
(except  those  who  elected  to  accept  the 
$5,000  threshold  level  refund)  will 
receive  an  additional  pro  rata  refund. 

As  in  previous  cases,  we  will 
establish  a  minimum  refund  amount  of 
$15.00  for  first  stage  claims.  We  have 
found  through  our  experience  in  prior 
refund  cases  that  the  cost  of  processing 
claims  in  which  refunds  are  sought  for 
amounts  less  than  $15.00  outweighs  the 
benefits  of  restitution  in  those 
situations.  See,  e.g.,  Uban  Oil  Co.,  9 
DOE  182.541  at  85,225  (1982). 

Detailed  procedures  for  filing 
applications  will  be  provided  in  a  final 
Decision  and  Order.  Before  disposing  of 
any  of  the  funds  received  as  a  result  of 
the  consent  order  involved  in  this 
proceeding,  we  intend  to  publicize 


by  the  consent  order, 
wishes  to  apply  for  a 


An  applicant  who 
refund  of  greater 


'According  to  the  ERA  audit  file,  during  the  audit 
period  Good  Hope  sold  1,699,975.030  gallons  of 
covered  petroleum  products.  $1,550,000  divided  by 
1,699,975.030  equals  $.0009118/ga!lon. 
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widely  the  distribution  process  to  solicit 
comments  on  the  proposed  refund 
procedures  and  to  provide  an 
opportunity  for  any  affected  party  to  file 
a  claim.  In  addition  to  publishing  notice 
in  the  Federal  Register,  notice  will  be 
provided  to  the  Independent  Gasoline 
Marketers  Council,  the  Petroleum 
Marketers  Association  of  America,  the 
Service  Station  Dealers  of  America,  the 
National  Association  of  Truck  Stop 
Operators,  and  the  Society  of 
Independent  Gasoline  Marketers  of 
America.  These  organizations  should  be 
helpful  in  advising  potential  claimants 
of  this  proceeding. 

V.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  first  stage  claims  have  been  disposed 
of,  undistributed  funds  could  be 
distributed  in  a  number  of  different 
ways.  For  example,  the  funds  may  be 
distributed  through  plans  formulated  by 
state  governments  to  benefit  consumers 
who  were  likely  injured  by  Good  Hope's 
alleged  overcharges.  See,  e.g..  Northeast 
Petroleum  Industries,  11  DOE  185,199 
(1983).  However,  we  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 
We  encourage  the  submission  of 
comments  containing  proposals  for 
alternative  distribution  schemes. 
It  is  Therefore  Ordered  That 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  Good  Hope 
Industries,  Inc.  pursuant  to  the  consent 
order  executed  on  July  31, 1979  will  be 
distributed  in  accordance  with  foregoing 
Decision.  ; 

Appendix 


Appendix — Continued 


Custonwrs  Rated  in  audtt  fits 


Customers  listed  «i  audit  fi;e 


Standard    Oii    Company    (Ohio),    20600    Chagnn 

Blvd  .  Cleve'and  OH  44122 46370 

Coaslat  States  Martietiog,  Inc.  9  Qreenway  Plaza. 

Houston.  TX  77046..... 0.1555 

Stillinqs  Petroloum  Cofpocation,  PO.  Box  7003^8. 

Tulsa.  OK  74170 0.2923 

Continental  Oil  Company.  P.O  Bon  2197.  Houstoo. 

TX  77252 5.2449 

Allied  O*.  PO  Box  6479.  Cleveiand.  OH  44101 3.2721 

Texaco.    Incorpo^ted.    2000    Westchester    Ave.. 

White  Plains.  NY  10650 4.0074 

Wanda  Petrotoum.  P.O.  Box  53120.  Houston.  TX 

77052 0.0560 

Charier  Imema'jonal  Oil  Co..  P.O.  Box  5006.  Hous- 
ton. TX  77012  1  3055 

Consolidated  Edison.  4  hving  Place.  New  York.  NY 

10003 69986 

Cities  Service  OH  Company.  P  0  Box  300.  Tulsa. 

OK  74102 1 .3287 

Union  Oil  of  California.  461  S.  Boylston  SI,  Los 

Angoles.  CA  90017 0 8'82 

Texas  Olelins.  2  Parti  West  Plaza.  Baytovm.  TX 

77520 1     1.0336 

Coral  Petro.  P.O.  Box  19666.  Houston.  TX  77224 i    3.0205 


Per- 
centage 

share 

ot 
alleged 

over- 
charge* 


P«- 

carnage 

share 

ol 


Exxon  Corporation,  P.O.  Bo  2180.  Houston.  TX 

77001 

Saber  Petroleum.  1400  Smith  Street  Suite  1700. 

Houston,  TX  77002 

Apex  Oil  Company,  7930  Clayton  Rd.,  Si  lows. 

MO  63117 

Thomas  Re«ly.  1100  Milam  St.  Suite  2170.  Houe- 

lor.  TX  #7002 

Systems  Fuels.  P.O  Box  61532.  New  Ortaana.  lA 

■70161 - _ 

Tauber  Oil  Company.  P.O.  Boa  4645.  Houston.  TX 

77210 \<m 

Amoco.  200  E.  Randolph  Orivs.  Chcaga  tt.  6O6O1  . 
L&L  Oil  Company.  Rt  1.  Box  367.  Croon  Point  LA 

70072 - 

Ashland  PMrotaum.  P.O.  Bm  391,  Ashtand.  KY 

41114 _ 

Amerada  Hess,   1185  Avonue  of  the  Amaricn. 

New  YorV  NY  10036 

Union  Texas  Pelrolaum,  P.O.  Boa  2120.  Houalon 

TX  77252  ...„ 

Sun  OH.  100  Matonsiord  Road.  Radnor.  PA  19067.. 
Don  Love.  P  O.  Boa  262507.  Houston.  TX  77207  .... 
Marathon  OH.   539  S.  Main  Street  Rndtay.  OH 

45840 _ 

Gull  OH.  P.O.  Box  3725.  Hooafcjn,  TX  77001 

Allied   Chamicai,   P.O.   Boat   2120.   Houston.  TX 

77252 - _ - 

Bulk  OH.  USA.  mc.  425  Pi>k  AvWKM.  Na«  Yortt 

NY  10025 „ 

Agway.  333  Buttamul  Oriva.  OeWm.  NY  03214.. 

Tnangle  Reflnmg  Company,  P.O  Boa  3367.  Hous- 
ton. TX  77253 _. _ 

NorttYweH  Industiiee  Corporation,  35  Pme  Lawn 

Rd..  MelviUe.  NY  11747 

Kerr  McGea.  Karr4«cGaa  Canter.  Oldahonia  Qly. 

OK  73125 

Teoneco  OH,  P.O  Bo»  2157,  Houalon.  TX  77002  .. 

Bray  Terminals.  P.O  Box  174,  Marty.  NY  13403 

Toro  Petroleum  Corporation.  Houston,  TX 

Howard  Oil  Maspetti  New  Yort 

Texas  Crty  Hefinenes,  New  Yortt  NY 

Franks  Fuel _ 

Petroleum  Heat  aryl  Power _ 


over- 
charge* 


International  Trade  Limiled.  Naw  Orteara,  LA 

Patchoguo  OH,  Brooklyn,  NY 

Bay^eTi  Transportation.  Brmingham.  Alat>ama  ~... 

Hoi  Petroleum.  New  York.  NY 

Point  Landing  Fuel.  Harahen.  LA 

Val  Cap,  Inccrporated,  Alice,  TX 

HiOctjne  Termirwl  Company  Panama  City.  FL 

GuK  Coast  Service  Station.  Westwego.  LA._ 

Texas  Star  OH  Company.  Corpua  Ovisil.  TX 

Pel-Stale  OH 

Kozwl.  Ware,  MA _ _.._ 

Station) _ 

Autotrontc  Systems,  Houston.  TX _ 

Tmbroa  Service  Stations,  MiddMown,  CT 

Gasland.  Inc..  Retail  sales 


^oes4 

3.6686 

•  0581 

20221 

4.1186 

38785 
17.8650 

00182 

^6550 

0.2985 

00839 
0.4633 
00106 

20672 
32329 

00778 

15209 
03691 

0.0662 

0.4221 

00417 
00623 
0.1592 
0.1965 
19637 
1.0336 
0.5594 
2.0776 
0.3409 
0.5416 
00069 
0.0018 
0.2034 
0.1456 
0.1543 
0.0568 
0.0396 

o.ooeo 

0.0013 
0.0032 
0.0030 
0.0127 
68009 


(FR  Doc,  65-11804  Filed  5-15-65;  6:45  amj 

BILUNG  CODE  64S(MI1-M 

National  Petroleum  Council,  Open 
Meeting;  Rescheduling 

Notice  of  Time  for  Meeting 

The  time  of  the  May  22, 1985,  meeting 
of  the  National  Petroleum  Council  Open 
Meeting  has  been  changed.  The  new 
time  for  the  start  of  the  meeting  is  8:00 
a.m.  The  notice  of  this  meeting  appeared 
in  50  FR  16340,  Thursday,  April  25, 1985 
[FR  Doc.  85-9978). 


Issued  at  Washington,  D.C.  on  May  14, 
1985. 

|.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  85-12040  Filed  S-15-8S:  11:17  am) 

BILLING  CODE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OW-FRL-2836-7] 

Availability  of  the  Mountain 
Communities  Wastewater 
Management  Alternatives  Report 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Announcing  the  Availability  of 

the  Mountain  Communities  Wastewater 

Management  Alternatives  Report  (EPA 

904/10-84  124). 

SUMMARY:  EPA  Region  IV  recently 
completed  a  report  addressing 
alternatives  for  wastewater 
management  in  the  mountainous  region 
of  the  southeastern  United  States.  The 
emphasis  of  the  Mountain  Communities 
Wastewater  Management  Alternatives 
Report  is  to  provide  a  description  of 
teclmical,  fmancial  and  management 
alternatives  appropriate  for  the 
provision  of  the  wastewater  facilities  in 
the  mountainous  communities  of  the 
Southern  Appalachians. 
ADDRESSES:  Copies  of  the  Mountain 
Communities  Wastewater  Management 
Alternatives  Report  may  be  obtained  by 
contacting:  Mr.  Robert  C.  Cooper, 
Project  Officer,  Environmental 
Assessment  Branch,  EPA-Region  IV,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365  (Commercial  Phone  Number  404/ 
881-3776,  FTS  Number:  257-3776). 

Dated:  May  3. 1985. 
John  A  Little, 

A  cling  Deputy  for  Regional  A  dministrator. 
[FR  Doc.  85-11842  Filed  5-15-65;  8:45  am] 
BILUNG  CODE  eS60-S0-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  85-351] 

Annual  Disclosure  Report 

May  13. 1985. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension, 
without  revision,  of  its  information 
collection,  "Annual  Disclosure  Report" 
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to  the  Office  of  Management  and  Budget 
for  approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  publication  of  this 
notice  in  the  the  Federal  Register. 
Comments  regarding  the  f  aperwork 
burden  aspect  of  the  requtst  should  be 
directed  to:  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  D.C. 
20503.  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section.  Office  of  Secretariat.  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW..  Washington.  D.C.  20552.  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACr 

Cynthia  Graae,  Office  of  Examinations 
and  Supervision.  Phone:  202-377-6886. 

By  the  Federal  Home  Loan  Bunk  Board. 
lotm  F.  Ghizzoni, 
Assistant  Secretary. 
[PR  Doc  85-11890  Filed  5-15-85:  8:45  am] 

BtUJNQ  CODE  trzO-OI-M 


INo.  AC-433) 

Madison  County  Federal  Savings  and 
Loan  Association,  Granite  City,  IL; 
Final  Action;  Approval  of  Conversion 
Application 

May  9. 1985. 

Notice  is  hereby  given  that  on  April 
12. 1985,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Madison  County  Federal  Savings  and 
Loan  Association,  Granite  City,  Illinois 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secreatriat  of  the  Board,  1700  G 
Street,  NW.,  Washington,  D.C.  20552, 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
Chicago,  111  East  Wacker  Drive.  Room 
700.  Chicago.  Illinois  60601. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzoni. 
Assistant  Secretary. 
[FR  Doc.  85-11893  Filed  5-15-85:  8:45  ain| 

BMXMOCOOE  (TM-OI-M 


(No.:  85-350] 


loll 


Change  of  Control  of  an  Insured 
institution  or  Saving^  and  Loan 
Holding  Company 

May  13.  1985. 

agency:  Federal  Honie  Loan  Bank 

Board. 

action:  Notice. 


summary:  The  publidis  advised  that  the 
Federal  Home  Loan  E  ank  Board  has 
submitted  a  new  reqi  est  of  its 
information  collectior,  "Notice  of 
Change  of  an  Insured  Institution  or 
Savings  and  Loan  Holding  Company"  to 
the  Office  of  Management  and  Budget 
for  approval  in  accordance  with  the 
Paperwork  Reductiort  Act  (44  U.S.C. 
Chapter  35).  ] 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  puwication  of  this 
notice  in  the  Federal  Register. 
Comments  regarding  the  paperwork 
burden  aspect  of  the  Request  should  be 
directed  to:  Office  of  Management  and 
Budget.  Office  of  Infaimation  and 
Regulatory  Affairs.  Washington,  D.C. 
20503,  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  topics  of  their 
comments  to  the  Boafd. 

Requests  for  copie^  of  the  proposed 
information  collectioa  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Infoi^ation  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington,  D.C.  20552,  Phone: 
202-377-6933.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Lowry,  Office  of  Examinations 
and  Supervision.  Phofie:  202-377-6361. 


By  the  Federal  Home 
John  F.  Ghizzoni, 

Assistant  Secretary. 
(FR  Doc.  85-11889  Filed 

BILUNG  CODE  6720-01-M 


..can  Bank  Board. 


i-15-15:  8:45  am] 


[No.  85-352] 

Savings  and  Loan  Holding  Company 
Applications 

May  13, 1985. 

AGENCY:  Federal  Hoiie  Loan  Bank 

Board. 

ACTION:  Notice. 


SUMMARY:  The  publio  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  revised  request  of  its 
information  collectioa,  "Savings  and 


Loan  Holding  Company  Applications"  to 
the  Office  of  Management  and  Budget 
for  approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Comments:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  publication  of  this 
notice  in  the  Federal  Register. 
Comments  regarding  the  paperwork 
burden  aspect  of  the  request  should  be 
directed  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503,  Attention:  Desk  Officer  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW..  Washington,  D.C.  20552,  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Brewer.  Office  of  Examinations 
and  Supervision.  Phone:  202-377-6849. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzoni, 
Assistant  Secretary. 

(FR  Doc.  85-11891  Filed  5-15-65;  8:45  am] 
BILUNO  CODE  •720-01-M 


[No:  85-353] 

Savings  and  Loan  Holding  Company 
Reports 

May  13, 1985. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension, 
without  revision,  of  its  information 
collection.  "Savings  and  Loan  Holding 
Company  Reports"  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
COMMENTS:  Comments  on  the 
information  collection  request  are 
welcome  and  should  be  submitted 
within  15  days  of  publication  of  this 
notice  in  the  Federal  Register. 
Comments  regarding  the  paperwork 
burden  aspect  of  the  request  should  be 
directed  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
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Regulatory  Affairs,  Washington,  D.C. 
20503,  Attention:  Desk  Officer,  for  the 
Federal  Home  Loan  Bank  Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section,  Office  of  Secretariat,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
NW.,  Washington.  D.C.  20552,  Phone: 
202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Graae,  Office  of  Ex.iminations 
and  Supervision.  Phone:  202-377-6886. 

By  the  Federal  Home  Ixian  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
[FR  Doc.  85-11892  Filed  5-15-85;  8:45  am] 

BILLING  COOE  6730-0 1-M 


[No.  AC-434] 

Smithville  Savings  and  Loan 
Association,  Smithviile,  TX.;  Final 
Action  Approval  of  Conversion 
Application 

May  9. 1985. 

Notice  is  hereby  given  that  on  April 
18, 1985,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Smithville  Savings  and  Loan 
Association,  Smithville,  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW..  Washington.  DC. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Dallas,  500  East  John  Carpenter 
Freeway,  P.O.  Box  619026.  Dallas/Fort 
Worth,  Texas  75261-9026. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Gliizzoni. 
Assistant  Secretary. 
[FR  Doc.  85-11894  Filed  5-15-85;  8:45  am) 

BILLINO  COOE  OTZO-OI-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  84-34] 

Shipping  Conditions  in  ttie  U.S./ 
Argentina  Trade;  Order  of 
Discontinuance 

This  proceeding  was  instituted  on  the 
Petition  of  A/S  Ivarans  Rederi  (Ivarans) 


for  issuance  of  rules  to  meet  alleged 
conditions  unfavorable  to  shipping  in 
the  United  States  trades  with  Argentina, 
pursuant  to  section  19,  Merchant  Marine 
Act  of  1920  (46  U.S.C.  app.  876).  Ivarans' 
Petition  alleged  that  certain  laws, 
decrees  and  actions  of  the  government 
of  Argentina  and  certain  Argentine-flag 
carriers,  particularly  relating  to 
Argentine  government  Resolution  619 
which  restricts  the  carriage  of  Argentine 
export  cargoes  to  members  of  a 
northbound  pooling  agreement,  has 
resulted  in  conditions  unfavorable  to 
shipping  which  would  preclude  Ivarans 
from  competing  for  cargoes  in  the 
northbound  trade.  Ivarans  is  not 
currently  a  member  of  the,northbound 
pooling  agreement. 

The  Commission  published  notice  of 
the  Petition  in  the  Federal  Register 
inviting  public  comment.  (49  FR  40097, 
October  12, 1984).  The  Commission  also 
asked  the  Departments  of  State  and 
Transportation  to  attempt  to  reach  an 
informal  resolution  of  the  problem 
through  govemment-to-govemment 
initiatives.  In  addition.  Ivarans  itself 
entered  discussions  with  the 
government  of  Argentina,  and  requested 
that  the  Commission  defer  consideration 
of  its  Petition  while  it  pursued  such 
descussions. 

The  Commission  has  now  been 
notified  by  the  Departments  of  State  and 
Transportation  that  they  have  received 
assurances  from  Argentine  authorities 
that  "they  are  not  enforcing  and  do  not 
intend  to  enforce"  Resolution  619. 
Iverans  has  likewise  informed  the 
Commission  that  it  has  received 
assurances  directly  from  Dr.  Casado 
Bianco.  Argentine  Undersecretary  for 
Maritime  and  River  Transport,  that 
neither  Resolution  619  or  other 
measures,  including  necessary 
clearances  and  export  licenses,  will  be 
used  to  prevent  it  from  loading  cargo  in 
Argentina. 

Based  on  these  assurances,  Ivarans 
informs  the  Commission  by  an  April  26, 
1985  letter  from  its  counsel  that  it  "is 
satisfied  that  the  primary  purpose  of  its 
Section  19  petition  in  regard  to  the 
northbound  trade  has  been  achieved," 
and  requests  that  the  Commission 
terminate  this  proceeding.  Because 
Ivarans  will  have  continued  access  to 
the  northbound  trade  from  Argentina  to 
the  U.S.,  and  no  further  regulatory 
purpose  would  therefore  be  achieved  by 
continuing  this  proceeding, 

Therefore,  it  is  ordered,  that  this 
proceeding  is  discontinued. 


By  the  Commission. 
Bruce  A.  Dombrowski. 
Acting  Secretary. 
(FR  Doc.  85-11826  Filed  5-15-85:  8:45  am) 

BILLINO  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEM 

Banc  One  Corp.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engate  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  e^iciency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  5, 1985. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President),  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio;  to  expand  the  geographic  scope  of 
previously  approved  activities  (leasing 
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and  making  and  servicing  of  loans] 
through  a  de  novo  office  of  its 
subsidiary,  Banl.  One  Leasing 
Corporation.  The  new  office  will  be 
located  in  Chicago,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  10.  1985. 

WUliam  W.  WUe«. 

Secretary  of  the  Board. 

|FR  Doc.  85-11807  Filed  5-15-85:  8:45  ami 

BILUNG  COOE  UIO-OI-M 


First  Bankshiares  of  St.  Martin,  Ltd.,  et 
aL;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  7. 
1985. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  First  Bankshares  of  St.  Martin.  Ltd.. 
St.  Martinville,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
National  Bank  of  St.  Martin.  St. 
Martinville,  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  L^Salle  Street,  Chicago.  Illinois 
60690: 

I.  State  Financial  Ser\'!ce 
Corporation.  Hales  Corners.  Wisconsin: 
to  acquire  100  percent  of  the  voting 
shares  of  University  National  Bank. 
Milwaukee.  Wisconsin. 


C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kai  isas  City. 
Missouri  64198: 

1.  Fourth  Financial  C  'orporation, 
Wichita.  Kansas;  to  ac  juire  100  percent 
of  the  following  bank  I  olding 
companies:  M-L  Bancspares,  Inc., 
Wichita  (The  Kansas  State  Bank 
Newton);  Pittsburg  Bancshares.  Inc., 
Pittsburg  (The  National  Bank  of 
Pittsburg,  Pittsburg);  C  )ffeyville 
Bancshares.  Inc..  Coffe  yville  (The  First 
National  Bank  of  Coffe  yville. 
Coffeyville);  Salina  Ba  icshares.  Inc.. 
Salina  (The  Planters  B*nk  and  Trust 
Company,  Salina);  andjOlathe 
Bancshares.  Inc..  Olatl  e  (Patrons  State 
Bank  &  Tnist  Co..  Olatfie)  all  located  in 
the  State  of  Kansas. 

Board  of  Governors  of  |he  Federal  Reserve 
System,  May  la  1985. 
Wiliiam  W.  WUes. 
Secretary  of  the  Board. 
|FR  Doa  85-11808  Filed  ^15-85;  8:45  am] 

BILUNQ  COOE  6310-01-11 


Philadelphia  National  Bank; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  the  Federal  Reserve 
Act 

An  application  has  tteen  submitted  for 
the  Board's  approval  o  f  the  organization 
of  a  corporation  to  do  )usiness  under 
section  25(a)  of  the  Fe(  leral  Reserve  Act 
("Edge  Corporation").  Hie  Edge 
Corporation  would  opi  >rate  as  a 
subsidiary  of  the  applicant.  The  factors 
that  are  to  be  consideied  in  acting  on 
the  application  are  set  forth  in  S  211.4(a) 
of  the  Boards  Regulat  on  K  (12  CFR 
211.4(a)).  : 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reservd  Bank  listed  for 
that  notice.  Any  comnlent  on  an 
application  that  requests  a  hearing  must 
include  a  statement  oflwhy  a  written 
presentation  would  na|t  suffice  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  Are  in  dispute,  and 
summarize  the  eviden  :e  that  would  be 
presented  at  a  hearing ,  Any  person 
wishing  to  comment  o  i  the  application 
should  submit  views  i|i  writing  to  be 
received  not  later  than  June  6, 1985. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (Will  am  W.  Wiles, 
Secretary)  W'ashingto  i,  D.C.  20551: 

Philadelphia  Natioi  al  Bank, 
Philadelphia.  Pennsyb  ania;  to  establish 
a  corporation  to  be  kn  own  as 
Philadelphia  National  Bank  Overseas. 
Inc.,  Wilmington.  Deli  ware. 


Philadelphia  National 
Inc.  would  operate  as 
Philadelphia  National 


application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Philadelphia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  10. 1985. 
William  W.  Wiles. 
Secretary  of  the  Board.  ' 

[FR  Doc.  85-11809  Filed  5-15-85;  8:45  am) 
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Bank  Overseas. 
a  subsidiary  of 
Bank.  This 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA)  requests  the 
Office  of  Management  and  Budget 
(OMB)  to  reinstate  two  information 
collections  which  have  expired, 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235.  NEOB.  Washington.  DC  20503.  and 
to  William  W.  Hiebert.  GSA  Clearance 
Officer.  General  Services 
Administration  (ATRAI).  Washington. 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT. 

See  below. 

SUPPLEMENTARY  INFORMATION: 

1.  Purpose 

a.  Household  Goods  Shipment  Report. 
This  collection  is  used  to  monitor  and 
control  the  performance  of  household 
goods  carriers  and  by  agencies  to  select 
carriers  for  future  Government 
household  shipments.  Respondents  and 
responses  5,000  each;  hours  1.666. 
Contact  John  Millington.  Office  of 
Transportation  (703-557-1256). 

b.  Transportation  Discrepancy 
Report.  This  collection  provides  data  on 
loss,  damage,  or  other  discrepancies 
occurring  during  transportation  of 
Government  freight  and  is  used  in 
support  of  claims  filed  against 
commercial  transportation  companies. 
Respondents,  responses  and  hours 
10.800  each.  Contact:  Raymond  Price, 
Office  of  Transportation  (703-557-1256). 

c.  Copies  of  proposals.  Copies  of  these 
proposals  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ATRAI),  Room  3007,  GS 
Building.  Washington,  DC.  20405  (202- 
566-0666). 
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Dated:  May  9. 1985. 
Johnny  T.  Young, 

Acting  Director,  Information  Management 

Division. 

[FR  Doc.  85-11820  Filed  5-15-85:  8:45  am] 

BILLING  CODE  U20-24-M 


Report  on  Revised  System  of  Records 
Under  the  Privacy  Act  of  1974 

agency:  General  Services 
Administration. 

action:  Notification  of  revised  system 
of  records. 

summary:  The  purpose  of  this  document 
is  to  give  notice,  under  the  provisions  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a.  of 
intent  to  revise  a  system  of  records  that 
will  be  maintained  by  GSA.  The  system 
of  records.  Travel  Charge  Card  Program, 
GSA/GOVT-3,  is  revised  to  include 
travelers  who  do  not  have  an  individual 
charge  card  but  use  a  "Government 
Travel  System  account  number"  to  pay 
for  their  transportation  expenses.  No 
additional  informalion  or  routine  uses 
are  created.  As  no  new  information  is 
being  collected  by  GSA,  the  proposed 
amendment  is  not  considered  as  being 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552(o)  which  would  require 
submission  of  an  altered  report  to 
Congress  and  the  Office  of  Management 
and  Budget. 

date:  Any  interested  party  may  submit 
written  comments  about  this  revised 
system.  Comments  must  be  received  on 
or  before  the  30th  day  following 
publication  of  this  notice.  The  system 
will  become  effective  without  further 
notice  on  the  30th  day  following 
publication  of  this  notice  unless 
comments  are  received  that  would  result 
in  a  contrary  decision. 

ADDRESS:  Address  comments  to  General 
Services  Administration  (ATRAl), 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Hiebert.  GSA  Privacy  Act 
Officer,  telephone  (202)  535-7647. 

Background 

The  purpose  of  this  system  is  to 
assemble  in  one  system  information  to 
provide  Government  agencies  with  (1) 
necessary  information  on  the 
commercial  travel  and  transportation 
payment  and  expense  control  system 
which  provides  travelers  charge  cards 
and  the  agency  an  account  number  for 
official  travel  and  related  travel 
expenses  on  a  worldwide  basis,  (2) 
attendant  operational  and  control 
support,  and  (3)  management 
information  reports  for  expense  control 
purposes. 


The  revised  system  of  records  is  as 
follows: 

GSA/GOVT-3 

SYSTEM  NAME: 

Travel  Charge  Card  Program. 

SYSTEM  location: 

This  system  of  records  is  located  in 
the  finance  office  of  the  local 
installation  of  the  Department  or 
Agency  which  the  individual  travelled. 
Records  necessary  for  the  contractor  to 
perform  imder  the  contract  are  located 
at  the  contractor's  facility. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  the  system  are 
current  Federal  employees  who  have 
their  own  Government  assigned  charge 
card  and  all  other  Federal  employees 
and  authorized  individuals  using  the 
Gl^  account  number  who  are  all  on 
travel. 

CATECORIES  OF  RECORDS  m  THE  SYSTEM: 

Records  include  name,  address,  social 
security  number,  employment 
information,  telephone  numbers, 
information  needed  for  identification 
verification,  travel  authorizations  and 
vouchers,  charge  card  applications, 
charge  card  receipts,  terms  and 
conditions  for  use  of  charge  cards,  and 
monthly  reports  from  contraclor(s) 
showing  charges  to  individual  account 
numbers,  balances,  and  other  types  of 
account  analyses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5707  and  implementing 
Federal  Travel  Regulations.  FPMR  101- 
7. 

PURPOSE(S):  To  assemble  in  one  system 
information  to  provide  Government 
agencies  with  (1)  necessary  information 
on  the  commercial  travel  and 
transportation  payment  and  expense 
control  system  which  provides  travelers 
charge  cards  and  the  agency  an  account 
number  for  official  travel  and  related 
travel  expenses  on  a  worldwide  basis, 
(2)  attendant  operational  and  control 
support,  and  (3)  management 
information  reports  for  expense  control 
purposes. 

THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

a.  To  disclose  information  to  a 
Federal,  State,  local,  or  foreign  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
the  General  Services  Administration 
becomes  aware  of  a  violation  or 


potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  a 
Member  of  Congress  or  a  congressional 
staff  member  in  response  to  an  inquiry 
from  that  congressional  office  made  in 
behalf  of  a  constituent. 

c.  To  disclose  information  to  the 
contractor  in  providing  necessary 
information  for  issuing  credit  cards. 

d.  To  disclose  information  to  a 
requesting  Federal  agency  in  connection 
with  hiring  or  retaining  an  employee; 
issuing  a  security  clearance;  reporting 
an  employee  investigation;  clarifying  a 
job;  letting  a  contract;  or  issuing  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  where  the 
information  is  relevant  and  necessary 
for  a  decision. 

e.  To  disclose  information  to  an 
appeal,  grievance,  or  formal  complaints 
examiner,  equal  employment 
opportunity  investigator  arbitrator, 
exclusive  representative;  or  other 
official  engaged  in  investigating,  or 
settling  a  grievance,  complaint,  or 
appeal  filed  by  an  employee. 

f.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
Pub.  L.  95-454,  when  necessarj'  to  their 
duties  of  exclusive  representation  on 
personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

g.  To  disclose  information  to  a  Federal 
agency  for  accummulating  reporting 
data  and  monitoring  the  system. 

h.  To  disclose  information  in  the  form 
of  listings,  reports,  and  records  of  all 
common  carrier  transactions  including 
refunds  and  adjustments  to  GSA  by  the 
contractor  to  enable  audits  of  carrier 
charges  to  the  Government. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Paper  records  in  file  folders.  Computer 
records  within  a  computer  and  attached 
equipment. 

retrievabiuty: 

Filed  by  name,  Social  Security 
Number,  and/or  credit  card  number. 

SAFEGUARDS: 

Paper  records  stored  in  lockable  file 
cabinets  or  secured  rooms. 
Computerized  records  protected  by  use 
of  access  codes  and  entry  logs.  There  is 
restricted  access  to  credit  card  account 
numbers. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  3  years  and  then 
destroyed. 
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SYSTEM  MANAOER(S)  AMD  AOORESS: 

Director,  Office  of  Transportation 
Office  of  Federal  Supply  and  Services. 
General  Services  Administration  (FT), 
Ciystall  Mall  Building  4. 1941  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 

NOTIFICATION  PROCEDURES: 

Inquiries  by  individuals  should  be 
addressed  to  the  agency  Finance  Officer 
for  which  they  travelled. 

RECORD  ACCESS  PftOCCDURES: 

Rrquests  from  individuals  should  be 
addressed  to  the  agency  Finance  Officer 
for  which  they  travelled.  Individuals 
must  furnish  their  full  name  and  the 
authorizing  department  or  agency  and 
component  of  their  records  to  be  located 
and  identified. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  agency  Finance  Officer  for 
which  they  travelled.  Individuals  must 
furnish  their  full  name  and  the 
authorizing  agency  and  component  for 
which  the  individual  travelled. 

RECORD  SOURCE  CATEGORIES: 

Charge  card  applications,  monthly 
reports  from  the  contractor,  travel 
authorizations  and  vouchers,  and  data 
interchanged  between  agencies. 

Dated:  Mny  S.  1985. 

(ohnny  T.  Young, 

\itin}<  Director.  In  format  ion  MaiiaftuniffTtl 
Oiiision. 

|FR  Doc.  85-11863  Filed  5-15-85;  8:45  am) 

BILUNG  COOE  M20-24-lt 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

NIOSH  Board  of  Scientific  Counselors; 
Meeting 

in  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  committee 
meeting: 

Name:  Board  of  Scientific  Counselors. 

Date;  June  4-5, 1985. 

I'lace:  Auditorium  B.  Centers  for  Disease 
Control.  1600  Clifton  Road,  N.E..  Atlanta. 
C;eurgia  30333. 

Time  and  Type  of  Meetings:  Closed  9:00 
am.  to  5:00  p.m..  June  4. 1985.  Open  9:00  a.nv 
!o  3:00  p.m..  June  5, 1985. 

Contact  Person:  Elliott  S.  Harris,  Ph.D.. 
Executive  Secretary.  NIOSH  Board  of 
S<;ientiric  Counselors.  NIOSH.  CDC,  Building 
1.  Room  3007. 1600  Clifton  Road  N.E.. 


.Mlanta.  Georgia  30333.  Ph(  ine:  Commerical — 
404/329-3773,  FTS— 236-37  73. 

Purpose:  The  Board  is  ch  irged  with 
advising  the  Director  of  thi  National  Institute 
for  Occupational  Safety  an  i  Health  on  the 
scientific  quality  and  effici  cy  of  the 
Institute's  research  as  rela  ed  to  the 
Institute's  gcals. 

Agenda:  Agenda  items  fi  r  the  meeting  will 
include  announcements,  cc  nsideration  of 
minutes  of  the  previous  m«  eting.  and  future 
meeting  dates.  Beginning  a :  9  a.m.  through  S 
p.m.,  June  4.  the  site  visit  ti  ams  will  discuss 
their  review  and  evaluatioi  i  of  NIOSH 
intramural  programs  and  p  rojects  conducted 
by  NIOSH.  This  portion  of  the  meeting  will 
be  closed  to  the  public  in  s  ccordance  with 
the  provisions  set  forth  in  i  ection  552b(c)(6). 
Title  5  U.S.  Code,  and  the  I  letermination  of 
the  Director,  Centers  for  D  sease  Control 
pursuant  to  Pub.  L  92-463. 

The  portion  of  the  meetii  ig  so  indicated  is 
open  to  the  pubhc  for  obse  rvation  and 
participation.  Anyone  wisi  ing  to  make  an 
oral  presentation  should  n  itify  the  contact 
person  listed  above  as  soa  i  as  possible 
before  the  meeting.  The  re  [uest  should  stat*' 
the  amount  of  time  desirec ,  the  capacity  in 
which  the  person  will  appnar.  and  a  brief 
outline  of  ^e  presentation  Oral 
presenttations  will  be  schi  duled  at  the 
discretion  of  the  Chair  anc  as  time  permits. 
Anyone  wishing  to  have  a  question  answered 
during  the  meeting  by  a  sc  leduled  speaker 
should  submit  the  questioi  in  writing,  along 
with  his  or  her  name  and  t  ffiliation  through 
the  Executive  Secretary  to  the  Chair.  At  the 
discretion  of  the  Chair,  an  I  as  time  permits, 
appropriate  questions  will  be  asked  of  the 
speakers. 

Agenda  items  are  subjei  t  to  change  as 
priorities  dictate. 

A  roster  of  members  an(  I  other  relevant 
information  regarding  the  tneeting  may  be 
obtained  from  the  contact  person  listed 
above. 

Dated:  May  a  1985. 
Elvin  Hilyer, 

Associate  Director  for  Pol  cy  Coordination. 

Centers  for  Disease  Contn  i/. 

[FR  Doc.  8.V11787  Filed  5- 15-85;  8:45  am] 

BILLING  COOE  4160-1»-W 


Food  and  Drug  Admiristration 


(Docket  No.  85F-0092] 

Squirt  &  Co.;  Filing  of 
Petition 

Correction 


■ood  Additive 


In  FR  Doc.  85-7765,  i  ppearing  on  page 
13084,  in  the  issue  of  T  lesday.  April  2, 
1985,  make  the  foUowii  ig  correction: 

In  the  second  column,  the  tenth  line 
should  read: 


(1-methyl  /V-l-a-aspart 

BILUNG  COOE  1S0»-Ot-M 


1-1- 


Health  Resources  and  Services 
Administration 

Public  Health  Service;  Fiscal  Year  1985 
Funding  Preference  for  Grants  for 
Geriatric  Education  Centers 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Ser\'ice8 
Administration,  announces  the  final 
funding  preference  which  will  govern 
the  distribution  of  grant  awards  for 
Grants  for  Geriatric  Education  Centers 
authorized  by  section  788(b)  of  the  PHS 
Act,  as  amended. 

A  proposed  funding  preference  was 
published  for  public  comment  in  the 
Federal  Register  of  March  8. 1985  (50  FR 
9522)  and  three  comments  were 
received.  Each  commenter  endorsed  the 
multidisciplinary  approach  of  the 
Geriatric  Education  Center  programs, 
and  two  recommended  changes  for 
consideration. 

One  respondent  recommended 
deletion  of  the  language  requiring  that 
one  of  four  health  professions  receiving 
faculty  or  student  training  through  the 
proposed  project  be  allopathic  or 
osteopathic  medicine.  The  Department 
does  not  intend  in  the  funding 
preference  to  give  undue  emphasis  to 
any  one  profession  but  believes  that 
expressed  congressional  interest  in 
geriatric  medical  education  and  the  need 
for  faculty  with  geriatric  skills  and 
knowledge  can  be  addressed  most 
effectively  by  multidisciplinary  efforts 
that  include  allopathic  or  osteopathic 
medicine. 

The  second  respondent  questioned 
whether  the  Geriatric  Education  Center 
model  addresses  adequately  the  need 
for  geriatric  training  in  podiatry.  It  was 
noted  that  the  inclusion  of  podiatry  is  at 
the  discretion  of  the  applicant,  and  the 
geographic  distribution  of  colleges  of 
pediatric  medicine  limits  their 
participation  because  of  the  regional 
focus  of  Geriatric  Education  (Renters.  A 
specific  funding  allocation  for  podiatric 
faculty  development  was  recommended 
along  with  a  direct  requirement  for 
inclusion  of  podiatric  medicine  in  the 
development  of  Geriatric  Education 
Centers. 

The  Department  believes  funds 
available  for  Geriatric  Education 
Centers  in  Fiscal  Year  1985  should  be 
used  to  develop  multidisciplinary 
centers,  each  with  the  potential  to 
further  geriatric  education  in  a  number 
of  different  health  professions. 
.Applications  are  invited  from  all  types 
of  health  professions  schools,  including 
colleges  of  podiatric  medicine.  However, 
requiring  participation  of  podiatric 
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medicine  in  every  Geriatric  Education 
Center  does  not  appear  to  be  workable. 

Final  Funding  Preference 

in  determining  the  order  of  funding  of 
competing  applications  which  have  been 
recommended  for  approval,  preference 
will  be  given  to  applications  which 
satisfactorily  address  all  three  of  the 
program  priorities  listed  below.  All 
applications,  however,  will  be  reviewed 
and  given  consideration  for  funding. 

(1)  Projects  which  will  train  faculty  or 
students  from  four  health  professions, 
one  of  which  is  allopathic  or  osteopathic 
medicine.  The  additional  three  or  more 
professions  proposed  shall  be 
designated  from  among  the  following: 

a.  Allied  health  professions  which 
provide  direct  patient  care  services: 

b.  Dentistry: 

c.  Nursing: 

d.  Optometry: 

e.  Pharmacy: 

f.  Podiatry: 

g.  Appropriate  public  or  community 
health  specialities. 

(2)  Projects  which  currently  have  or 
plan  to  provide  for  a  high  degree  of 
areawide  collaboration  as  evidenced  by: 

a.  Significant  multidisciplinary  health 
care  educational  activities; 

b.  Letters  of  agreement  or  assurance, 
among  participating  entities,  such  as 
professional  schools,  teaching  facilities 
and  other  clinical  sites,  professional 
associations,  and  State  and  local  health 
agencies:  and 

c.  Organizational  or  other 
arrangements  for  participation  by  the 
social  and  behavioral  science 
disciplines. 

(3)  Projects  which  during  the  first  year 
will  initiate  a  training  program  for 
health  professions  schools  and  programs 
outside  the  applicant  organization.  This 
program  must  provide  during  the  first 
year  a  minimum  of  at  least  20  weeks  of 
training  among  at  least  six  faculty.  The 
applicant  must  demonstrate  the 
availability  of  resources  to  initiate  such 
training. 

Dated:  May  13. 1985. 
Robert  Graham,  M.D. 

Administrator,  Assistant  Suiytion  General. 
[FR  Doc.  85-11851  Filed  5-15-B5:  8:45  am] 

BM.UNG  CODE  4160-16-M 


ACTION:  Notice  of  availability. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Public  Information  Plan 
on  Lead  Poisoning  In  Waterfowl 

agency:  Fish  and  Wildlife  Service. 
Interior. 


SUMMARY:  In  recent  months.  States, 
conservation  organizations,  ammunition 
companies,  sportsmen,  and  others  ahve 
been  consulted  to  determine  what 
actions  should  be  taken  to  resolve  the 
lead  poisoning/nontoxic  shot  issue.  One 
recommendation  resulting  from  this 
consultative  process  was  that  the 
Department  of  the  Interior  develop  and 
implement  an  objective  public 
information  plan.  Such  a  plan  has  now 
been  prepared  and  is  titled  the  "Lead 
Poisoning  Public  Information  Plan."  The 
major  goals  of  this  plan  are: 

1.  To  reach  waterfowl  hunters  in  all 
four  Flyways  with  information  on  lead 
poisoning,  including  the  scientific  basis 
for  Federal  and  State  decisions  to 
require  use  of  nontoxic  shot  in 
designated  areas: 

2.  To  accomplish  these  information 
objectives  in  cooperation  with  the 
States,  private  sportsmen's  and 
conservation  organizations,  ammunition 
manufacturers  and  associated 
businesses,  and  other  interested  parties. 
The  purpose  of  this  notice  is  to 
announce  the  availability  of  the  "Lead 
Poisoning  Public  Information  Plan." 
DATE:  Copies  of  the  plan  may  be 
requested  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT. 

Phil  Million,  Assistant  Director— Public 
Affairs.  Department  of  the  Interior.  Fish 
and  Wildlife  Service.  18th  &  C  Streets. 
NW..  Room  3240.  Washington.  DC. 
20240.  Phone:  202/343-5634. 

Dated:  April  19, 1985. 
Robert  A  Jantzeo. 

Director,  U.S.  Fish  and  Wildlife  Sen' ice. 
[FR  Doc.  85-11829  Filed  5-15-85;  8:45  am| 

BlUma  CODE  4310-5S.W- 


Land  Management,  Alaska  State  Office. 
701  C  Street.  Box  13.  Anchorage,  Alaska 
99513. 1(907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  17. 1985  to 
file  an  appeal.  However,  parties 
receiving  ser\ice  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
shall  be  deemed  to  have  waived  their 
rights. 
Ruth  Stockie. 

Section  Chief.  Branch  ofASCSA 
.adjudication. 
(FR  Doc.  85-11854  Filed  5-15-85:  8:45  am) 


BILLING  CODE  4310-M-M 


Bureau  of  Land  Management 

(F-14838-A] 

Alaska  Native  Claim*  Selection;  Bethel 
Native  Corp- 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14(a)  of  the  Alaska  Native  Claims 
Settlement  .Act  of  December  18. 1971 
(ANCSA).  43  U.S.C.  1601, 1613.  will  be 
issued  to  Bethel  Native  Corporation  for 
approximately  70  acres.  The  lands 
involved  are  within  U.S.  Survey  No. 
4000,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  THE  TUNDRA 
DRUMS.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bilfeau  of 


IAA-5S0211 

Alaska  Native  Claims  Selection;  Cook 
Inlet  Region,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sees.  14(e)  of  the  Alaska  Native  Claims 
Settlement  Act  ofDecember  18. 1971 
(ANCSA).  43  U.S.C.  1601. 1613(e).  and 
sec.  12(b)(6)  of  the  Act  of  January  2. 
1976,  43  U.S.C.  1611,  will  be  issued  to 
Cook  Inlet  Region.  Inc..  for 
approximately  9.47  acres.  The  lands 
involved  are  in: 

U.S.  Survey  No.  "410.  Alaska,  lot  4,  situated 
on  the  right  bank  of  the  Naknek  River 
approximately  5  miles  southeasterly  from  the 
village  of  King  Salmon,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street.  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  17. 1985  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
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requirements  of  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended.  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Olivia  Short. 

Section, Chief.  Bninch ofAXCSA 

Adjudication. 

[FR  Doc.  85-11853  Filed  S-15-8o;  8:45  am) 

WUJNQ  COOC  4310-JA-M 


(C-41127: 4310-JB  5-002Se-GP51 

Colorado;  Invitation  for  Coal 
Exploration  License  Application; 
Western  Fuels-Utatt,  Inc. 

Pursuant  to  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  and  to 
Title  43,  Code  of  Federal  Regulations, 
Subpart  3410,  members  of  the  public  are 
hereby  invited  to  participate  with 
Western  Fuels-Utah,  Inc.,  in  a  program 
for  the  exploration  of  unleased  coal 
deposits  owned  by  the  United  States  of 
America  in  the  following  described 
lands  located  in  Rio  Blanco  County, 
Colorado: 

Township  2  North,  Rang«  100  West,  6th  P.M. 

Sec  6,  lots  8  to  14, 17  to  19.  S'^iNEV*, 
SEy«NWV4,  NEViSVVVi.  NV2SEy4, 
SWV«SEV4. 

Township  2  North.  Range  101  West,  Gth  P.M. 

Sec.  t,  lots  1,  2,  5  to  7.  SVsNEV*,  NlaSEV*. 
Township  3  North.  Range  100  West,  6th  P.M. 

Sec.  31.  lots  5  to  &  E',t.  E'iW'i. 
Township  3  North.  Range  101  West,  6th  P.M. 

Sec  36,  NVi,  NViS'/t.  S'.iSE%. 

The  application  for  coal  exploration 
Ucense  is  available  for  public  inspection 
during  normal  business  hours  under 
serial  number  C-41127  at  the  BLM 
Colorado  State  Office.  Public  Room, 
1037  20th  Street.  Denver.  Colorado  and 
at  the  BLM  Craig  District  Office,  455 
Emerson  Street,  Craig,  Colorado. 

Any  party  electing.to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  participate.  Written  Notice  of 
Intent  to  Participate  should  be 
addressed  to  the  following  and  must  be 
received  by  them  within  thirty  (30)  days 
after  the  publication  of  this  Notice  of 
Invitation  in  the  Federal  Register: 

Chief,  Mineral  Leasing  Section, 
Colorado  State  Office.  Bureau  of  Lard 
Management,  1037  20th  Street, 
Denver,  Colorado  80202,  and 

Mr.  Don  L.  Deardorff,  Manager, 

Engineering  and  Exploration.  Western 


,40) 


Fuels-Utah,  Inc. 
305,  Lakewood,  Colorad 
Evelyn  W.  Axelson. 

Chief,  Mineral  Leasing  Section. 


Urban  St.,  Ste. 
o  80228 


|FR  Doc.  85-11821  Filed 

BtLUNG  COOC  43tO-JS-M 


5-15-85:  8:45  am] 


15-00251] 


Salt  Lake  District;  Advisory  Board 
Meeting 

agency:  Bureau  of  L^^d  Management, 

Interior. 

action:  Notice. 


SliMMARY:  Notice  is  ti  ereby  given  in 


accordance  with  Pub 


L.  92-463  that  the 


Salt  Lake  District  Grj  zing  Advisory 
Board  will  be  meetinj   and  touring  public 
lands  on  June  4  and  ^  1985. 

The  Board  will  me^t  at  8:00  a.m.  at  the 
Salt  Lake  District,  Bu  eau  of  Land 
Management  Office,  i  it  2370  South  2300 
West,  Salt  Lake  City,  Utah.  The  board 
will  then  depart  for  a  tour  of  public 
lands  in  Tooele  County.  The  night  of 
June  4, 1985,  a  businejs  meeting  will  be 
held  at  7:30  p.m.  at  V  >mon  BLM  field 
camp. 

The  purpose  of  the  tour  and  meeting 
will  be  to:  (1)  Review  implementation 
efforts  of  the  Tooele  I  Grazing  E.I.S.;  (2) 
review  range  improve  ments  projects; 
and  (3)  review  status  of  the  Box  Elder 
RMP/EIS. 

The  meeting  is  ope:  i  to  the  public  and 
interested  persons  mi  ly  make  oral 
statements  at  the  business  meeting  at 
Vernon  between  7:00  and  7:30  p.m.,  or 
file  a  written  stateme  nt  for  the  Board's 
consideration. 

Persons  wishing  to  make  statements 
lo  the  Board  are  requested  to  contact 
Glade  Anderson  at  5;  14-5348  prior  to 
May  30,  so  that  adequate  time  can  be 
included  on  the  agem  ia. 

FOR  FURTHER  INFORMJATION  CONTACT: 

Glade  Anderson,  Supier\'isory  Range 
Conservationist,  BurAau  of  Land 
Management,  Salt  Lajce  District  Office, 
2370  South  309  West.;  Salt  Lake  City, 
Utah  84119,  (801)  524f  5348. 

Frank  W.  SneU. 

.Salt  Lake  District  Mandger. 

[PR  Doc.  85-11822  Fi!ed|5-15-85;  8:45  amj 

BiLUNG  CODE  4310-DO-M 


Field  Tour,  Vale  Disn-ict  Advisory 
Council  and  Grazing  Advisory  Board 

AGENCY:  Bureau  of  L^nd  Management; 
Interior. 

ACTION:  Notice. 


summary:  Notice  is  given  in  accordance 
with  Pub.  L.  92-463  that  the  Vale  District 
Advisory  Council  and  Grazing  Advisorj' 
Board  will  conduct  a  field  tour  on  June 
11  and  12, 1985.  The  Advisory  Council 
and  Grazing  Advisory  Board  will 
examine  riparian  management  areas 
and  wilderness  study  areas  in  the 
district's  Northern  and  Southern 
Resource  Areas. 

ADDRESS:  The  field  tour  will  begin  at 
9:00  a.m.  from  the  Vale  District  Office, 
100  Oregon  Street,  Vale.  OR  97918. 
Interested  persons  are  invited  to  attend 
but  must  provide  their  own 
transportation. 

FOR  FURTHER  INFORMATION  CONTACr. 
Barry  Rose,  Vale  District  Office,  503- 
473-3144. 

George  D.  House. 

Acting  Vale  District  Manager. 

|FR  Doc  85-11802  Filed  5-15-85;  8:45  am) 

■ULING  CODE  4310-33-M 


(NM-52382) 

Proposed  Continuation  of  Withdrawal. 
New  Mexico 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

SUMMARY:  The  Department  of  the 
Interior  proposes  that  a  7.243.85-acre 
withdrawal  for  the  Bureau  of 
Reclamation  continue  for  an  additional 
50  years.  The  lands  will  remain  closed 
to  surface  entry  and  mining  and  will 
remain  open  to  mineral  leasing. 

DATE:  Comments  should  be  received  by 
August  14, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  T.  Brown,  BLM,  New  Mexico 
State  Office,  P.O.  Box  1449,  Santa  Fe. 
NM  87504-1449,  505-988-6326. 

The  Department  of  the  Interior 
proposes  that  the  existing  land 
withdrawal  made  by  Secretary's  Order 
of  July  17, 1908,  be  continued  for  a 
period  of  50  years  pursuant  to  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C.  1714. 

The  land  is  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  8  S..  R.  2  W., 

Sec.  20,  lot  1.  SEV4NE'/4,  NE'ASE'A. 
T.  9  S.,  R.  3  W., 

Sec.  1,  lots  1.  2  SWV4NEy4,  NEViSW'A. 

swy4Swy4; 

Sec  11,  SWy4NEy4,NEV4SEV4: 
Sec.  12.  NWy4NWy4 
Secl4,  SWy4SEy4 

Sec23,  swy4swy4 

Sec26,  NWy*NWy4 

Sec  27,  SEy4NEV4.  Wy2SEy4 
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Sec.  33,  SV^NEy4.  SEV4SWV4,  NMiSEV.. 

SWV4SEy4: 
Sec.  34.  WV4NEV4.  NWV4. 
T.  10  S..  R.  3  W.. 

Sec.  4.  lots.  3.  4..  SWV4NWV4: 

Sec.  5.  SEy4NEy4.  NEy4SEV4; 

Sec.  8.  SEy4NEy4.  E%SEy4: 

Sec.  17,  NEyi,  SV2SWy4.  NWy4SEy4: 

Sec.  19,  SEy4NEy4.  Ey2SEy4: 

Sec.  20.  NWy4NWy4.  NWy4SWy4: 

Sec.  22.  lots  2.  3: 

Sec.  28.  SV^iSWWi: 

Sec.  29.  NWy4SWy4; 

Sec.  30,  EWEVi,  SWy4SEy4; 

Sec.  31,  NEy4; 

Sec.  32!  swy4Nwy4.  Ey2swy4; 

Sec.  33,  Nwy*.  NV4Swy4.  swy4.swy4. 

T.  11  S..  R.  3  W., 

Sec.  4.  lot  4.  SWV4NWy4.  W>6SWy4: 

Sec.  5.  lot  4.  SEy4NWy4.  NEV4SWy4: 

Sec.  7.  EV4WV4.  SEy4SEy4; 

Sec.  8,  SEy4NEy4.  Wy2SEy4: 

Sec.9,  WM!NWy4; 

Sec.  17.  W%EV4: 

Sec.  18,  lot  3.  NEy4NEV«.  WV:!NEy4. 

E'/zNyNV*.  NEy4SWy4: 
Sec.  20.  W%NE%,  SEy4NWy«,  NEy«SWV«: 
Sec.  21.  SWV4; 

Sec.  28^  NfEy4NWV4.  E'/iSWy4; 
Sec.  30.  SEy4SEy4; 
Sec.  31.  lot  1: 

Sec.  33.  NEyiNEVi.  SMsNEy4: 
Sec.  34,  lots  1  thru  4. 
T.  12.  S.,  R.  3  W., 
Sec.  3.  lots  1,2,3; 
Sec.  6,  lots  6,7,  EV4SWy4,  WV2SEy4; 

Sec.  7,  lots  1  thru  4,  E'AWVi,  WViE'A. 
NEy4SEy4; 

Sec.  10.  lots  3.4: 

Sec.  15,  lot  1; 

Sec.  18,  lots  3,4,5.  NWViNEy*,  NEViNWyt. 
T.  11  S.,  R.  4  W., 

Sec.13.  SWy4SWy4; 

Sec.  24.  EV4SWy4: 

Sec.  25.  WViEVi.  EMtW%.  SEy4SEy4: 

Sec.  35.  Ey2SWy4; 

Sec.  36,  NEy4NEy4,  WM!NEV4,  Ey2NWy4. 

swy4. 

T.  12  S..  R.  4  W.. 

Sec.  1.  lots  2.3.4.  S'-^NVi,  SE^i; 

Sec.  2.  lot  1: 

Sec.  12,  NEy4NEy4. 

The  area  described  aggregates  7.243.85 
acres. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  Rio  Grande 
Project  Elephant  Butte  Dam  and 
Reservoir.  The  withdrawal  segregates 
the  land  from  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
wh6  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 


The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  May  6. 1985. 
Charles  W.  Luscher, 
State  Director. 
[FR  Doc.  85-11795  Filed  5-15-85:  8:45  am] 

BILLING  CODE  4310-FB-M 


I5-00262-GP5-O731 

Alaska  Native  Claims  Selection; 
Sealaska  Corp. 

In  accordance  with  Departmental 
regulation  32  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(1)  of  the  Alaska  Native    . 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA),  43  U.S.C.  1601. 
1613(h)(1).  will  be  issued  to  Sealaska 
Corporation.  The  lands  involved  are 
within  the  Tonga  ss  National  Forest. 


ApproD- 

Ser«lNo. 

Und  descnptkjo 

mate 
acreage 

AA-10440 

T    79  S     R    96  E .  CRM,  •  por- 
tion ot  Sec  19. 

12.75 

AA-10441 

T.  79  S  .  R  94E .  CBM.  a  portion 

of  sec  17. 

225 

AA- 10443 

T.  82  S..  R   98  E..  CRM.  ■  por- 
tion o<  sec.  11. 

114 

AA- 10457 

T  77  8..  R  83  E  ,  CRM.  ■  portion 
of  sec  19 

0.31 

AA- 10502 

T.  49  S..  R.  58  E..  CRM,  ■  por- 
tion of  sec.  22 

3.5 

AA-10523 

T.  42  S..  R.  63  E..  CRM.  •  por- 
tion of  sec.  20. 

4.0 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decisions  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513.  ((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions  shall  have  until  June  17. 1985. 


to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended,  49  FR  6371. 
February  21. 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Ruth  Stockie. 

Secton  Chief.  Branch  of  ANCSA  Adjudication. 
(FR  Doc.  85-11855  Filed  5-15-85;  8:45  am) 

BILUNO  CODE  431ft- 10-JA-M 

IF-14895-A:  5-000262-GP5-O25] 

Alaska  Native  Claims  Selection;  NIMA 
Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971  (ANCSA),  43  U.S.C.  1601. 1613(a). 
will  be  issued  to  Nima  Corporation  for 
approximately  1.57  acres.  The  lands 
involved  are  in  the  vicinity  of  Mekoryuk. 
within  U.S.  Survey  No.  4051. 

A  notice  of  the  decision  will  be 
published  once  a  week  for  four  (4) 
consecutive  weeks,  in  THE  TUNDRA 
DRUMS.  Copies  of  decision  may  be 
obtained  by  contracting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage.  Alaska 
99513.  ((907)  271-5960.) 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  June  17, 1985,  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49,  FR.  6371, 
February  21. 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Ruth  Stockie. 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

[FR  Doc.  85-11856  Filed  5-15-85:  8:45  am] 
BILLING  COOC  431ft-JA-M 
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15-OO252-GP5-10O) 

Albuquerque  District,  UM.  Intent  To 
Prepare  Resource  Management  Plan 
and  Invitation  To  Participate  in 
Identification  of  Issues  and  Planning 
Criteria 

AGEN^:  Bureau  of  Land  Mdnagement. 

Interior. 

action:  Notice  of  intent  to  prepare 

resource  managemont  plan. 

summary:  The  Bureau  of  Land 
Management.  Farmington  Resource 
Area.  New  Mexico,  is  initiating  the 
preparation  of  a  Resource  Management 
Plan  (RMP)  which  will  include  an 
Environmental  Impact  Statement  (EIS). 
The  plan  will  guide  and  control  future 
management  actions  on  approximately 
3.0  million  acres  of  public  land  and 
mineral  resources  by  the  BLM's 
Farmington  Resource  Area.  The  code  of 
Federal  Regulations.  Title  43,  Subpart 
1600,  will  be  followed  for  this  planning 
effort.  The  public  is  invited  to 
participate  in  the  planning  process, 
beginning  with  the  identiHcation  of 
issues  and  planning  criteria  in  June  of 
1985. 

DATE:  Comments  relating  to  the 
identiflcation  of  issues  and  planning 
criteria  will  be  accepted  until  July  29, 
1985. 

AOORESS:  Send  comments  to:  BLM, 
Farmington  Resource  Area,  RMP  Team 
Caller  Sen,  ice  4104.  Farmignton,  NM 
87499. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mat  Millenbach,  Area  Manager,  or  Doug 
Burger,  RMP  Team  Leader,  Farmington 
Resource  Area,  (505)  325-3581. 
8Uf>PLEMENTARY  INFORMATION:  The 

planning  are.i  will  include  the  public 
land  and  federal  mineral  ownership  in 
all  or  parts  of  Rio  Arriba,  San  Juan, 
Mckinley  and  Sandoval  Counties.  This 
encompasses  approximately  1.5  million 
acres  of  BLM-administered  surface  and 
3.0  milhon  acres  of  Federal  minerals 
under  Federal,  state,  or  private  surface 
in  the  four-county  area.  Anticipated 
issues  to  be  addressed  during 
development  of  the  RMP  include,  but  are 
not  limited  to,  the  folloviring:  (1)  Which 
lands  in  the  Farmington  Resource  Area 
could  be  transferred  to  other  than  BLM 
administration  or  may  require  further 
study  and  which  lands  would  be 
beneficial  to  BLNl  programs  if  acquired; 
(2)  what  are  the  correct  levels  of 
vegetative  use  for  livestock,  wildlife, 
and  watershed  protection:  (3)  what 
public  land,  if  any,  should  be  designated 
as  open,  restricted,  or  closed  to 
motorized  vehicle  access;  (4)  what 
additional  lands  should  be  further 
considered  for  competitive  coal  leasing 


(a  call  for  coal  resouijce  information  will 
be  published  in  an  up-coming  Federal 
Register;  (5)  what  piiilic  lands  require 
special  management  practices  to  ensure 
conservation  of  a  specific  resource;  and 
(6)  which  areas  should  be  either  closed 
to  fuelwood  collectioh  or  intensively 
managed  for  the  fuelwood  resources. 
These  preliminary  issues  are  not  final 
and  may  be  further  refined  by  direct 
input  through  active  public  participation. 
The  RMP  will  be  developed  by  an 
interdiscipUnary  teaip,  using 
representation  from  die  team  leader, 
technical  coordinatoBs,  range 
conservationists,  realty  specialists,  a 
wildlife  biologists,  a  leologist,  and  an 
outdoor  recreation  planner,  with 
additional  technical  support  to  be 
provided  by  other  specialists  as  needed. 

A  comprehensive  public  participation 
plan  has  been  prepared.  It  is  intended  to 
invlove  interested  or  jaffected  parties 
early  and  continuously  throughout  the 
planning  process.  Anj individual  may 
protest  approval  of  a  {Proposed  Plan  only 
with  respect  to  tliosejitems  submitted  in 
writing  to  the  District  Manager  during 
the  planning  process..  The  plan 
emphasizes  localizedl  one-to-one 
contacts,  media  coverage,  direct 
mailings,  and  continijal  coordination 
with  local,  state,  and  [other  federal 
agencies.  Meetings  to  determine  the 
scope  of  the  RMP  and  to  obtain  input  on 
issues  and  planning  oriteria  will  be  held 
in  Farmington,  Grants.  Crownpoint,  and 
Cuba,  New  Mexico  a  the  following 
times  and  locations. 

June  20, 1985,  7:00  [  .m..  Grants 
Holiday  Inn 

June  21, 1985, 10:00  a.m.,  Crownpoint, 
Navajo  Skill  Cen  lev 

June  24, 1985.  7:00 1  .m..  Farmington 
Civic  Center       ( 

June  25, 1985,  7:00  p.m.,  Cuba 
Municipal  Complex 

Complete  records  gf  all  phases  of  the 
planning  process  wil|be  available  for 
public  review  at  the  farmington 
Resource  Area  Office  throughout 
development  of  the  RKIP.  Draft  and  final 
documents  will  be  pu  blished. 

Dated:  May  7.  1985. 
BiU  |.  Warner. 
Acting  State  Director. 
[FR  Doc.  85  11861  Filed  fe-15-^5;  8:45  ami 
MIXING  CODE  4310-FB-M 


lC-6-85] 

California;  Filing  of  l^lat  of  Survey 

May  8, 1985. 

1.  This  supplement  d  plat  of  the 
following  described  1  md  will  be 
officially  filed  in  the  California  State 


Office.  Sacramento,  California, 
immediately: 

San  Bernardino  Meridian,  San  Diego  County 
T.  14  S.,  R.  1  E. 

2.  This  supplemental  plat  of  the  WV'z 
of  sec.  27,  T.  14  S.,  R.  1  E.,  San 
Bernardino  Meridian,  California,  was 
accepted  April  10, 1985. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  for 
describing  the  land  for  all  authorized 
purposes.  This  plat  has  been  placed  in 
the  open  files  and  is  available  to  the 
public  for  information  only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  B-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief.  Records  and  Information  Section. 

[FR  Doc.  85-11878  Filed  5-15-85:  8:45  am) 

BILLING  COOE  4310-40-M 


[Group  775] 

California;  Filing  of  Plat  of  Survey 

May  8, 1985. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California,  immediately: 

Mount  Diablo  Meridian.  Amador  County 

T.  7  N..  R.  14  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  portions  of  the 
east  and  west  boundaries  and  a  portion 
of  the  subdivisional  lines,  and  the 
survey  of  the  subdivision  of  sections  9, 
10, 11. 12, 13, 14, 15, 17, 18, 19,  and  20, 1 . 
7  N.,  R.  14  E..  Mount  Diablo  Meridian, 
under  Group  No.  775,  California,  was 
accepted  April  8, 1985. 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  pubUc  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  CaHfomia  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
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Way,  Room-2841,  Sacramento. 

California  95825. 

Herman ).  Lyttge, 

Chief.  Records  and  Information  Section. 

[FR  Doc.  85-11879  Filed  5-15-85:  8:45  am) 

BILUNG  CODE  431(MO-M 

Montrose  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Montrose  District  Advisory 

Council  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  section  309  of  Public 
Law  94-579  and  43  CFR  Part  1784,  that  a 
meeting  of  the  Montrose  District 
Advisory  Council  will  be  held  in 
Gunnison,  Colorado. 
date:  Thursday,  June  20, 1985,  9:30  a.m. 
at  the  DOE  uranium  mill  tailings  site  for 
a  field  tour  and  1:00  p.m.  at  the 
Gunnison  Resource  Area  Office 
conference  room,  216  North  Colorado, 
Gunnision,  Colorado.  Requests  to 
persent  oral  comments  must  be  received 
by  June  17, 1985. 

ADDRESS:  Submit  requests  to  comment 
or  for  further  information  to:  District 
Manager,  Montrose  District  Office, 
Bureau  of  Land  Management,  2465  South 
Townsend,  Montrose,  Colorado  81401, 
(303)  249-7791.       ' 
SUPPLEMENTARY  INFORMATION:  All 
meetings  of  the  Advisory  Council  are 
open  to  the  public.  Interested  persons 
may  filfe  written  statements  prior  to  the 
meeting  or  make  oral  statements  to  the 
Council  between  1:15  and  1:45  p.m. 
Members  of  the  public  wishing  to 
participate  in  the  tour  must  provide  their 
own  transportation. 

The  agenda  will  include: 

1.  Tour  of  uranium  mill  tailings  site 
and  alternate  disposal  sites. 

2.  Election  of  officers. 

3.  Discussion  of  uranium  mill  tailings 
remedial  action  plans  and 
recommendations  by  the  Council. 

4.  Presentation  of  the  San  Juan/San 
Miguel  RMP  decision  summary. 

5.  Uncompahgre  RMP  update  i 
including  issues  and  criteria. 

Dated:  May  10. 1985. 
Paul  W.  Arrasmith, 

District  Manager. 

[FR  Doc.  85-11877  Filed  5-15-85;  8:45  am] 

BILUNG  CODE  4310-JB-M 

Oregon:  Burns  District  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Bums  District  Office:  Advisory 
county  meeting. 

summary:  In  accordance  with  Pub.  L 

92-463  this  notice  sets  forth  the  meeting 

schedule  and  two-day  tour  of  the  Bums 

District  Advisory  Council  in  Harney 

County.  Oregon. 

date:  June  20  and  21, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joshua  L.  Warburton,  District  Manager. 
Bums  District,  Bureau  of  Land 
Management,  74  South  Alvord,  Burns, 
Oregon  97720— Telephone  (503)  573- 
5241. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  will  be  in  the  form  of  a  field 
orientation  tour  of  proposed  Wildemess 
Areas  in  the  Three  Rivers  and  Andrews 
Resource  Areas. 

The  two-day  tour  will  begin  at  the 
Bums  District  Office,  located  at  the 
above  address,  at  8:00  A.M.  on 
Thursday.  June  20, 1985. 

An  informal  meeting  will  be  held  that 
same  evening,  at  the  BLM  Field  Camp  in 
Fields,  Oregon  to  discuss  die  USFS/BLM 
Interchange  Proposal,  Grazing  Fee  & 
Sub-leasing  Issue  and  Oregon's 
Wildemess  Program. 

The  tour  and  meeting  are  open  to  the 
public,  however,  transportation  for  the 
public  will  not  be  provided.  Anyone 
wishing  to  attend  and/or  make  written 
or  oral  statements  to  the  board  is 
requested  to  contact  the  District 
Manager  at  the  above  address  prior  to 
June  14, 1985.  Written  statements  must 
also  be  received  by  this  date. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  inspection  and 
duplication  within  30  days  following  the 
meeting. 

Dated:  May  6, 1985. 
Josliua  L  Warburton. 

District  Manager. 

[FR  Doc.  85-11880  Filed  5-15-85;  8:45  am) 

BILUNG  CODE  43ia-3S-M 

(A-18416-C;  5-00261] 

Navajo  Relocation  Exchange,  Maricopa 
County,  AZ 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action 

Designating  Public  Lands  for  Transfer 

out  of  Federal  Ownership  in  Exchange 

for  Private  Lands  Selected  by  the 

Navajo  Tribe  for  Relocation  Purposes. 

summary:  Under  the  provision  of 
Sections  4  and  28  of  the  Navajo  and 
Hopi  Indian  Relocation  Amendment 
Act,  1980,  25  U.S.C,  640d-10  and  25 
U.S.C.  640d-26,  the  Navajo  Tribe  filed  a 
selection  application  on  June  30, 1983, 


for  private  lands  in  Apache  County, 
Arizona,  to  be  obtained  by  exchange  for 
public  lands.  Interest  has  been 
expressed  by  the  private  landowners  to 
select  the  following  public  lands  for  part 
of  the  compensation  for  the  lands 
selected  by  the  Navajo  Tribe: 

Gila  and  Salt  River  Meridian  Arizona 

Maricopa  County 

Township  4  N.,  Range  1  E.. 

Sec.  3:  lots  1-4.  Incl.,  lots  11-20.  Incl.. 
SVzNEVa,  NEV4SEV4— 440.484  acres. 
Township  5N.,  Range  1  £.. 

Sec.  33:  NV4NEV4— 80.000  acres. 
Sec.  34:  NEV4NEV«^fEV4NEy4.  EViNfW'AN 
EV4NEV4!MEV4,  SWy4NWy4NEV4NEy4N 
EV4,  SEV4NEy4NWV4NEV4NfEV4. 

w  MiNE  V4Nwv;ne  y4NE  y4, 

NWy4NWy4NEV4NEy4.  S^^NVtjN 

Ey4NEy4,  sy»>fEy4MEVi.  wmi  NEy4. 
SEy4NEy4,  WV4.  WV4  Ey4.  wviEV4SEy4. 
NEy4NEy4SEy4.  NV4NEy4SEy4NEy4SEy4, 
swy4NEy4SEy4NEy4SEy4,  w%SEy4N 
Ey4SEy4,  w%SEy4SEy4NEy4SEy4, 
w%NEy4NEy4SEy4SEy4.  Nwy4NfEy4S 
Ey4SEy4,  sw!N'Ev;sE''',sEy4.  SEViSEy4S 

EV4— 635.625  acres. 

Comprising  1156.109  acres,  more  or  less  in 
Maricopa  County. 

In  accordance  with  the  regulations  in 
43  CFR  2201.1(b).  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  law  or  Geothermal 
Steam  Act. 

The  Segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  of  conveyance 
to  such  lands  to  the  private  landowners 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

Inquiries,  comments  and  protests  to 
the  Notice  should  be  addressed  to  either 
the  Chief,  Branch  of  Lands  and 
Recreatipn,  Bureau  of  Land 
Management.  Arizona  State  Office,  3707 
North  7th  Street,  Post  Office  Box  16563, 
Phoenix,  Arizona  85011  or  the  District 
Manager,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

Dated:  May  10. 1985. 
Barry  D.  SUllings. 

Acting  District  Manager. 

[FR  Doc.  85-11968  Filed  5-15-85;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-«  (Sub-254)1 

Burlington  Nortttem  Railroad  Co., 
At>andonment— in  Kandiyotii  County, 
MN;  Findings 

The  Commission  has  issued  a 
certiflcate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  17.44-mile  rail  line  between  Hawick 
(mileposf  35.66)  and  Willmar  (milepost 
53.10)  in  Kandiyohi  County.  MN.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
('led  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer.  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
lame*  H.  Byne, 
Secretary. 
|FR  Doc.  85-11814  Filed  5-15-*5:  8:45  8m| 

BILUNG  CODE  7t>3S-01-M 


(Finance  Docket  No.  30618] 

New  England  Southern  Railroad  Co., 
Inc.— Lease  and  Operation 
Exemption— Boston  arKi  Maine  Corp. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11343(a)(2). 
the  lease  and  operation  by  New  England 
Southern  Railroad  Co..  Inc.,  of  certain 
trackage  of  Boston  and  Maine 
Corporation  (B&M).  re.ferred  to  as  the 
"New  Hampshire  Lines",  including  (1) 
the  portion  of  the  main  line  between 
milepost  B56.00.  near  Manchester,  NH, 
and  milepost  B80.68.  near  Penacook.  NH: 
(2)  a  portion  of  the  Concord-Lincoln  line 
beginning  at  the  switch  with  the  New 
Hampshire  main  line  in  Concord  at 
milepost  B73.72  and  extending  to 
milepost  1.17;  (3)  a  0.49-mile  segment  of 


the  former  Claremontjand  Concord 
Railroad  line  from  tha  switch  in  Concord 
at  valuation  station  1139+42.15  to 
valuation  station  41  -hbs;  and  (4)  one 
track  in  the  B&M  yarcj  at  Manchester  for 
interchange  purposes.  The  total  mileage 
will  be  approximately  27  miles. 
DATES:  This  exemption  will  be  effective 
on  June  17, 1985.  Petitions  to  stay  must 
be  filed  by  May  20, 1*5,  and  petitions 
for  reconsideration  must  be  filed  by  June 
5, 1985.  I 

ADOflESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  3i613  to: 

(1)  Office  of  the  Secraary,  Case  Control 
Branch,  Interstate  Qommerce 
Commission,  Washington.  D.C.  20423 

(2)  Petitioners'  representatives: 
James  E.  Howard,  One  Boston  Place, 

Suite  3210.  Boston.  flA  02108 
Keith  G.  O'Brien.  172d  H  Street.  NW.. 

Washington,  DC  20W6. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202|  275-7245. 
SUPPLEMENTARY  INFOKMATION: 
Additional  information  is  contained  in 
the  Commissions  decipion.  To  purchase 
a  copy  of  the  full  decikion.  write  to  T.S. 
InfoSystems.  Inc..  Roqm  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (DC 
MetropoUtan  area)  oritoll  free  (800)  424- 
5403.  I 

Decided:  April  26, 1985. 

By  the  Commission.  C  lairman  Taylor,  Vice 
Chairman  Gradison.  Con  imissioners  Sterrett. 
Andre,  Simmons,  Lambo  ^ey,  and  Strenio. 
Commissioner  Lambolejl  concurred  with  a 
separate  expression.  Coi  imissioner  Simmons 
did  not  participate. 
Jame*  H.  Bayne, 
Secretary. 
[PR  Doc.  85-11813  Filed  ^15-85:  8:45  am) 

BILUNO  CODE  7035-01-M 


(Docket  No.  AB-10  (Sutt-30X)] 

Wabash  Railroad  Co.  and  Norfolk  and 
Western  Railway  Co.;  Abandonment 
and  Discontinuance  of  Service 
Exemption— in  La  Salie,  Livingston, 
and  Kankakee  Counties,  IL 

agency:  Interstate  Cobimerce 
Commission. 

ACTION:  Notice  of  Ex^ption. 

summary:  The  Inters4te  Commerce 
Commission  exempts  jWabash  Railroad 
Company  (Wabash)  ^d  Norfolk  and 
Western  Railway  Coiiipany  (N&W)  from 
49  U.S.C.  10903,  et  secj^,  in  connection 
with  the  abandonmeii  by  Wabash  of  a 
2.72-mile  line  of  railroad  between  Clay 
and  Streator,  IL,  and  \  le  discontinuance 
by  N&W  of  trackage  r  ghf s  over  the 
Wabash  line  and  ovei  31.9  miles  of  the 


line  of  Consolidated  Rail  Corporation 
between  Streator  and  Reddick.  IL 
subject  to  standard  employee  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  June  17, 1985.  Petitions  to  stay  must 
be  filed  by  May  20, 1985,  and  petitions 
for  reconsideration  must  be  filed  by  June 
5, 1985. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-10  (Sub-No.  30X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  Representative:  Angelica 
D.  Lloyd,  204  S.  Jefferson  Street. 
Roanoke.  VA  24042. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Rom  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Decided:  May  a  1985. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gradison,  Commissioners  Sterrett. 
Andre,  Simmons,  Lamboley.  and  Strenio. 
James  H.  Bayne, 
Secretary. 
[FR  Doc.  85-11815  Filed  5-15-85:  8:45  am) 

BILLINO  CODC  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration;  Dupont 
Pharamaceuticals 

By  Notice  dated  January  22, 1985,  and 
published  in  the  Federal  Register  on 
January  30. 1985  (50  FR  4282),  Dupont 
Pharmaceuticals,  1000  Stewart  Avenue. 
Garden  City,  New  York  11530,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes; 
of  controlled  substances  listed  below: 


Drug 

Schedule 

Oxycodone  (S143) „ 

Hydrocodone  <9193) 

H 

H 

OxyiTio«phon8  (9652) 

N 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301.54(e).  the  Deputy  Assistant 
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Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  1. 1985. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

ira  Doc.  85-11860  Filed  5-15-65;  8:45  am| 

BtLLNG  CODE  441(M)»-M 


Importation  of  Controlled  Substances; 
Application;  MD  Pharmaceutical,  Inc. 

Pursuant  to  section  1008  of  the 
Controlled  Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)).  the  Attorney 
General  shall,  prior  to  issuing  a 
registration  under  this  section  to  a  bulk 
manufacturer  of  a  controlled  substance 
in  Schedule  I  or  11,  and  prior  to  issuing  a 
regulation  under  section  1002(a) 
authorizing  the  importation  of  such  a 
substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  December  14, 1984.  MD 
Pharmaceutical  Inc.,  3501  West  Garry 
Avenue,  Santa  Ana,  California  92704, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 

Metriylphendale  (1724) 

Diptwnoxylate  (9170) 


Sctiedule 


As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  I  Street.  NW..  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
filed  no  later  than  June  17. 1985. 


This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b),  (c).  (d).  (e).  and  (f)  are 
satisfied. 

Dated:  May  9. 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  85-11859  Filed  5-15-85;  8.45  am| 

BILLING  CODE  4410-0»-H 


Bureau  of  Prisons 

Modification  to  List  of  Bureau  of 
Prisons  Institutions 

agency:  Department  of  Justice.  Bureau 
of  Prisons. 


action:  Notice. 


summary:  Attorney  General  Order  No. 
646-76  (41  FR  14805),  as  amended, 
classifies  and  lists  the  various  Bureau  of 
Prisons  institutions.  Attorney  General 
Order  No.  960-81,  Reorganization 
Regulations,  published  int  he  Federal 
Register  October  27. 1981  (at  46  FR  52339 
et  seq.)  delegated  to  the  Director,  Bureau 
of  Prisons,  in  28  CFR  0.96(r),  the 
authority  to  establish  and  designate 
Bureau  of  Prison  institutions.  In  this 
present  document,  the  Bureau  is 
publishing  a  consolidated  listing  of  its 
institutions  and  is  designating  a  new 
Federal  Correctional  Institution  at 
Phoenix.  Arizona.  The  institution  is 
scheduled  for  formal  dedication  during 
May  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milk  Pearlman,  Office  of  General 
Counsel.  Bureau  of  Prisons.  320  First 
Street  NW..  Washington.  D.C.  20534 
(202-272-6874). 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  not  a  rule  within  the  meaning 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  551(4).  the  Regulatory  Flexiblity 
Act,  5  U.S.C.  601(2).  or  Executive  Order 
No.  12291,  section  1(a). 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  in  18  U.S.C.  4001.  4003. 
4042,  4081,  and  4082  and  delegated  to  the 
Director,  Bureau  of  Prisons  by  28  CFR 
0.96(r),  it  is  hereby  ordered  as  follows: 


The  following  institutions  are 
established  and  designated  as  places  of 
confinement  for  the  detention  of  persons 
held  under  authority  of  any  Act  of 
Congress,  and  for  persons  charged  with 
or  convicted  of  offenses  against  the 
United  States  or  otherwise  placed  in  the 
custody  of  the  Attorney  General  of  the 
United  States. 

A.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  U.S.  Penitentiaries: 

(1)  Atlanta,  Georgia; 

(2)  Leavenworth.  Kansas; 

(3)  Lewisburg.  Pennsylvania; 

(4)  Lompoc.  California; 

(5)  Marion,  Illinois;  and 

(6)  Terre  Haute.  Indiana. 

B.  Bureau  of  Prisons  institutions  at  the 
following  locations  are  designated  as 
Federal  Correctional  Institutions: 

(1)  Alderson.  West  Virginia: 

(2)  Asland.  Kentucky: 

(3)  Bastrop.  Texas; 

(4)  Butner,  North  Carolina; 

(5)  Danbury.  Connecticut; 

(6)  El  Reno.  Oklahoma; 

(7)  Englewood.  Colorado; 

(8)  Fort  Worth.  Texas: 

(9)  La  Tuna.  Texas: 

(10)  Lexington,  Kentucky: 

(11)  Loretto,  Pennsylvania: 

(12)  Memphis,  Tennessee: 

(13)  Milan.  Michigan: 

(14)  Morgantown.  West  Virginia; 

(15)  Otisville.  New  York: 

(16)  Oxford.  Wisconsin; 

(17)  Petersburg.  Virginia: 

(18)  Phoenix.  Arizona: 

(19)  Pleasanton.  California; 

(20)  Ray  Brook.  New  York: 

(21)  Safford,  Arizona; 

(22)  Sandstone.  Minnesota; 

(23)  Seagoville,  Texas: 

(24)  Talladega.  Alabama: 

(25)  Tallahassee.  Florida; 

(26)  Terminal  Island,  California:  and 

(27)  Texarkana,  Texas. 

C.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps: 

(1)  Allenwood,  Pennsylvania: 

(2)  Big  Spring,  Texas: 

(3)  Boron,  California; 

(4)  Duluth.  Minnesota: 

(5)  Eglin  Air  Force  Base,  Florida:  and 

(6)  Maxwell  Air  Force  Base/Gunter 
Air  Force  Station,  Montgomery', 
Alabama. 

D.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Metropolitan  Correctional  Centers: 

(1)  Chicago,  Illinois; 

(2)  Miami,  Florida: 

(3)  New  York.  New  York; 

(4)  San  Diego,  California:  and 

(5)  Tucson,  Arizona. 
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E.  The  Bureau  of  Prisons  institution  at 
Springfield,  Missouri  is  designated  as 
the  U.S.  Medical  Center  for  Federal 
Prisoners. 

F.  The  Bureau  of  Prisons  institution  at 
Rochester,  Minnesota  is  designated  as 
the  Federal  Medical  Center. 

Dated:  May  13. 1985. 
CA.  Turaer, 

Acting  Director.  Bureau  of  Prisons. 
[FR  Doc  8V11898  Filed  5-15-85;  8:45  am] 

WLUNa  COOC  4410-OS-4I 


LEGAL  SERVICES  CORPORATION 

Announcement  of  Transfer  of  Funds 
for  the  Provision  of  Legal  Services  in 
the  State  of  Ohio 

agency:  Legal  Services  Corporation. 
action:  Notice. 

summary:  The  Legal  Services 
Corporation  was  established  pursuant  to 
the  Legal  Services  Corporation  Act  of 
1974.  Pub.  L.  93-355a,  88  Statute  378,  42 
U.S.C.  2996-29967,  as  amended.  Pub.  L 
95-222  (December  28. 1977).  Section 
1007(f)  provides:  "At  least  thirty  days 
prior  to  the  approval  of  any  grant 
application  or  prior  to  entering  into  a 
contract  or  prior  to  the  initiation  of  any 
other  project  the  Corporation  shall 
announce  publicly  .  .  .  such  grant, 
contrct  or  project .  .  ." 

The  Legal  Services  Corporation  (LSC) 
hereby  publicly  announces  the  transfer 
of  responsibility  of  the  LSC  grant  for 
legal  services  to  eligible  clients  residing 
in  the  Ohio  counties  of  Ashland. 
Crawford.  Cuyahoga.  Geauga,  Labe.  and 
Richland  from  the  Council  for  Economic 
Opportunity  in  Greater  Cleveland  to  the 
Legal  Aid  Society  of  Cleveland.  Both 
programs  are  located  in  the  city  of  • 
Cleveland,  Ohio. 

DATE:  All  comments  related  to  this 
action  must  be  received  by  the  Office  of 
Field  Services  on  or  before  June  17. 1985. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Gail  D.  Francis.  Manager,  Grants  and 
Budget  Unit.  Office  of  Field  Services. 
Legal  Services  Corporation  733. 
Fifteenth  Street  NW..  Washington.  D.C. 
20005.  (202)  272-4080. 

SUPPLEMENTARY  INFORMATION:  Since  the 
inception  of  the  LSC  grant  in  1975.  the 
Council  for  Economic  Opportunity  in 
Greater  Cleveland  has  subcontracted 
the  provision  of  legal  services  work  to 
the  Legal  Aid  Society  of  Cleveland.  All 
parties  mutually  agree  that  beginning  in 
grant  year  1985  the  LSC  grant  will  be 
made  directly  to  the  Legal  Aid  Socity  of 
Cleveland.  The  annualized  level  of  Legal 
Services  Corporation's  funding  for  this 


service  area  is  $1,  666^9  for  calendar 
year  1965. 

All  groups  and  persons  interested  in 
submitting  comments  related  to  this 
transfer  should  submii  such  to  the  Legal 
Services  Corporation,  iGrants  Assistant, 
Grants  and  Budget  Unit,  OFice  of  Field 
Services.  733  Fifteenth  Street  NW.. 
Washington.  D.C.  20005.  within  thirty 
(30)  calendar  days  of  fublication  of  this 
notice. 

Dated:  May  10. 1985. 
Peter  Broccoletti, 

Acting  Director.  Office  o_  Field  Services. 
(FR  Doc.  85-11850  Filed  i-15-85:  8:45  am| 
anxiNQ  cooE  mso-js-m 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(85-291 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  National  Aer  mautics  and 
Space  Administration 
action:  Notice  of  Age  icy  Report  Form 
Under  OMB  Review 


SUMMARY:  Under  the  ]  rovisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  ^re  required  to 
submit  proposed  inforination  collection 
requests  to  OMB  for  riview  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  ftie  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance!  (S.F.  83's). 
supporting  statements!  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agdncy  Clearance 
Officer.  Comments  on|the  items  listed 
should  be  submitted  ti  the  Agency 
Clearance  Officer  ana  the  OMB 
Reviewer.  I 

DATE:  Comments  must  be  received  in 
writing  by  May  28, 1985.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepaire  will  prevent 
you  from  submitting  comments 
promptly,  you  should  sdvise  the  OMB 
Reviewer  and  the  Ageiicy  Clearance 
Officer  of  your  intent  « s  early  as 
possible. 

ADDRESS:  Carl  F.  Steiiimetz,  NASA 
Agency  Clearance  Of4cer.  Code  NIM. 
NASA  I-Ieadquarters.  Washington.  DC 
20546;  Kenneth  Allen, joffice  of 
Information  and  Regujatory  Affairs. 
OMB.  Room  3235,  Nev»  Executive  Office 
Building.  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  F.  Steinmetz,  NASA  Agency 
Clearance  Officer.  (20E)  453-2941. 


Reports 

Title:  Patent  License  Report 

OMB  Number  2700-0010 

Type  of  Request:  Extension 

Frequency  of  Report:  Annually 

Type  of  Respondent:  Businesses  or  other 

for-profit,  small  businesses  or 

ogranizations 
Annual  Responses:  600 
Annual  Burden  Hours:  300 

Abstract-Needs/Uses:  NASA  grants 
licenses  to  commercial  firms  for 
commerical  use  of  NASA  inventions. 
This  report  is  obtained  annually  from 
the  licenses  to  determine  what 
commercial  use  is  being  made  of  the 
inventions. 
Title:  Aerospace  Technologist  (AST) 

Supplemental  Qualifications 

Statement 
OMB  Number:  2700-0031 
Type  of  Request:  Revision 
Frequency  of  Report:  On  Occasion 
Type  of  Respondent:  Individuals  or 

households 
Annual  Responses:  400 
Annual  Burden  Hours:  400 

Abstract-Needs/Uses:  In  order  for 
NASA  to  select  the  best  qualified 
candidates  for  Aerospace  Technologist 
positions  we  must  ask  apphcants  to 
provide  information  concerning  their 
knowledge,  skills,  abilities  and  other 
characteristics  related  to  the  positions 
applied  for.  The  qualifications  were 
developed  and  recently  revised  under 
OPM  Uniform  Guidelines  On  Employee 
Selection  Procedures. 
L.  W.  Vogel, 

Director,  Logistics  Management  and 
Information  Programs  Division. 
|FR  Doc.  85-11793  Filed  5-15-85;  8:45  am) 

BILLING  COOE  S7ia-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  and  Visual  Arts  Ad  Hoc 
Planning;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
and  Visual  Arts  Ad  Hoc  Planning 
Meeting  to  the  National  Council  on  the 
Arts  will  be  held  on  May  20. 1985  from 
9:30  am-2:00  pm  at  the  Cooper  Union 
School,  President's  Office,  Cooper 
Square,  4th  Avenue  and  8th  Street,  New 
York.  NY. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  This 
is  a  jointly  appointed  group  to  discuss 
public  space  design  with  professionals 
in  the  Visual  and  Design  Arts  fields. 
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Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endownment  for  the  Arts,  Washington. 
DC  20506.  or  c^ll  (202)  682-5433. 
lohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  Ifie  Arts. 

[YR  Doc.  85-11846  Filed  5-15-85: 8:45  am| 

BILUNG  CODC  7537-01-M 


Literature  Advisory  Panel;  Meeting 

Pursuant  to  section  10  (a)  (2J  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Translation 
Fellowships)  to  the  National  Council  on 
the  Arts  will  be  held  on  June  6-7. 1985 
from  9:00  am — 5:30  pm  in  Room  714  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20506. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  June  7. 1985  from  4:00- 
5:30  pm  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  June  6. 1985  from  9KX)  am- 
5:30  pm  and  on  June  7. 1985  from  9:00 
am-4:00  pm  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9  (b)  of  Title. 
5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  682-5433. 
lohn  H.  Clark. 

Director.  Council  and  Panel  Operations. 
National  Endow nient  for  the  A  rts. 

May  9. 1985. 
[FR  Doc.  85-11882  Filed  5-15-8.H:  a45  atji| 
BILLING  CODE  7S37-01-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10la)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 


held  on  June  4-5. 1985  from  9:00  am— 
5:30  pm  in  Room  M-14  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

•Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
lohn  H.  Clark. 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
May  9. 1985. 
[FR  Doc.  85-11881  Filed  5-15-85;  8:45  amj 

BILLING  CODE  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-483) 

Union  Electric  Co.  (Callaway  Plant,  Unit 
1);  Receipt  of  Request  for  Action 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  Petition 
dated  March  25, 1985,  Alan  S.  Nemes. 
Esq.,  on  behalf  of  Kay  Drey  and  the 
Missouri  Coalition  for  the  Environment, 
requesting  that  an  order  be  issued  to  the 
Union  Electric  Company  to  show  cause 
why  the  operating  license  for  the 
Callaway  Plant  should  not  be  suspended 
or  revoked  pending  an  investigation  of 
the  issues  described  in  the  Petition,  and 
why  the  other  actions  requested  therein 
should  not  be  taken.  The  issues  raised  in 
the  petition  pertain  primarily  to  the 
qualification  of  construction  and 
operations  quality  assurance  personnel. 
The  petition  is  being  handled  pursuant 
to  10  CFR  2.206  and  accordingly, 
appropriate  action  will  be  taken  on  the 
Petition  within  a  reasonable  time. 

Copies  of  the  Petition  are  available  for 
public  inspection  in  the  Commission's 
public  document  room  at  1717  H  Street. 
NW.,  Washington,  DC.  20555  and  in  the 
local  public  document  for  the  Callaway 
Plant,  located  at  the  John  M.  Olin 
Library.  Washington  University,  Skinker 


and  Lindell  Boulevards.  St.  Louis.  MO. 
63130. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  May.  1985. 

For  the  Nuclear  Regulatory  Commission, 
fames  M.  Taylor. 

Director.  Office  of  Inspection  and 

Enforcement. 

[m  Doc.  85-11913  Filed  5-15-85;  8:45  am) 

BILUNG  CODE  7S90-01-M 


[Docket  No.  50-410] 

Niagara  Mohawk  Power  Corp^ 
Availability  of  the  Final  Environmental 
Statement  for  Nine  Mile  Point  Nuclear 
Station,  Unit  2 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
1085)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Nine  Mile  Point  Nuclear 
Station,  Unii-2  on  llie  d0i/ih««8t  shore  of 
Lake  Ontario  in  the  town  of  Scriba, 
Oswego  Count.  New  York. 

Copies  of  NUREG-1085  are  available 
for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.,  Washington,  DC 
20555.  and  at  the  Pennfield  Library, 
State  University  College,  Oswego.  New 
York  13126.  The  document  is  also  being 
made  available  at  the  State 
Clearinghouse.  New  York  State  Division 
of  the  Budget.  State  Capitol.  Albany, 
New  York  12224.  The  Notice  of 
availabihty  of  the  Final  Environmental 
Statement  for  Nine  Mile  Point  Nuclear 
Station.  Unit  2  and  request  for 
comments  were  published  in  the  Federal 
Register  on  August  17. 1984  (49  FR 
32920).  The  comments  received  from 
Federal.  State  and  local  agencies  and 
from  interested  members  of  the  public 
have  been  included  in  the  appendices  to 
the  Final  Environmental  Statement. 

Copies  of  the  Final  Environmental 
Statem.ent  (NUREG-1085)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service. 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161 
or  may  be  ordered  by  calling  (202)  275- 
2060  or  (202)  275-2171  or  by  writing  to 
the  Superintendent  of  Document.  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington,  D.C.  20013-7082. 
All  orders  should  clearly  identify  the 
NRC  publication  number  and  the 
requester's  GPO  deposit  account,  or 
VISA  or  Mastercard  number  and 
expiration  date. 

Dated  at  Bethesda.  Maryland  this  9th  day 
of  May  1985. 
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For  the  Nuclear  Regulatory  Commission. 
Waller  R.  Butler, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  85-11911  Filed  5-15-85;  8:45  am| 

BiUJNQ  COOC  7$90-01-lt 


[Docket  No.  50-3961 

Notice  of  Finding  of  No  Significant 
Environmental  Impact  Regarding 
Proposed  Amendment  to  Facility 
Operating  License  No.  R-123, 
University  of  Virginia 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  R-123  for  the 
University  of  Virginia  CAVALIER 
training  reactor  located  on  the  campus 
in  Charlottesville,  Virginia. 

The  amendment  will  renew  the 
Operating  License  for  a  period  of  twenty 
years  itom  its  date  of  issuance,  in 
accordance  with  the  licensee's 
application  dated  June  22, 1984,  as 
supplemented.  Opportunity  for  hearing 
Was  afforded  by  the  Notice  of  Proposed 
Renewal  of  Facility  License  published  in 
the  Federal  Register  on  August  2, 1984, 
at  49  FR  31017.  as  corrected  August  15. 
1984  at  49  FTl  32696.  N'o  request  for 
hearing  or  petition  for  leave  to  intervene 
was  filed  following  notice  of  the 
proposed  action. 

Continued  operation  of  the  reactor 
will  not  require  alteration  of  buildings  or 
structures,  will  not  lead  to  changes  in 
effluents  released  from  the  facility  to  the 
environment,  will  not  increase  the 
probability  or  consequences  of 
accidents,  and  will  not  involve  any 
unresolved  issues  concerning  alternative 
uses  of  available  resources.  Based  on 
the  foregoing  and  on  the  Environmental 
Assessment,  the  Commission  concludes 
that  renewal  of  the  license  will  not 
result  in  any  significant  environmental 
impacts. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment,  dated  May 
1, 1985,  for  this  action  and  has 
concluded  that  it  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined  not  to 
prepare  an  Environmental  Impact 
Statement  for  the  proposed  action. 

Summary  of  Environmental  Impacts  as 
Described  in  the  Environmental 
Assessment 

The  proposed  action  would  authorize 
the  licensee  to  continue  operating  the 
reactor  in  the  same  manner  that  it  has 
been  operated  since  1974.  The 


i  Environmental 
»d  not  be  prepared. 
;re  based  on  the 


environmental  impac  ts  associated  with 
the  continued  operat  on  of  the  facility 
are  discussed  in  an  Environmental 
Assessment  associated  with  this  action. 
The  Assessment  conpluded  that 
continued  operation  bf  the  University  of 
Virginia  CAVAUER  paining  reactor  for 
an  additional  twentjj  years  will  not 
result  in  any  significint  environmental 
impacts  on  air.  watef,  land  or  biota  in 
the  area,  and  that  ar 
Impact  Statement  ne 
These  conclusions 
following: 

(a)  The  excess  reactivity  available 
under  the  technical  ^ecifications  is 
insufficient  to  suporf  a  reactor  transient 
generating  enough  energy  to  cause 
overheating  of  the  fiil  or  loss  of 
integrity  of  the  cladqing: 

(b)  Even  after  prolonged  operation  at 
a  power  level  of  100  [waits,  the  inventory 
of  fission  products  id  the  fuel  cannot 
generate  sufficient  ridioactive  decay 
heat  to  cause  fuel  davnage  even  in  the 
hypothetical  event  of  instantaneous 
total  loss  of  collant,  ^nd 

(c)  The  hypotheticfil  loss  of  integrity 
of  a  fueled  experiment  will  not  lead  to 
radiation  exposures  In  the  unrestricted 
environment  that  exceed  the  guideline 
values  of  10  CFR  20. 

For  further  detail  siwith  respect  to  this 
proposed  action,  see|the  application  for 
license  renewal  datejd  June  22, 1984.  as 
supplemented,  the  EJivironmental 
Asessment.  and  the  Safety  Evaluation 
Report  prepared  by  Oie  staff  (NUREG- 
1119).  These  documents  and  this  Notice 
of  Finding  of  No  Sigilificant 
Environmental  Impapt  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW,  Washington,  DjC.  20555.  Copies 
may  be  obtained  updn  request 
addressed  to  the  U.9.  Nuclear 
Regulatory  Commis^on,  Washington, 
D.C.  20555,  ATTENTION:  Director. 
Division  of  Licensing. 

Copies  of  NUREGf  1119  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  US.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  or  purchased  from  the 
National  Technical  1  nformation  Service, 
Department  of  Comi  lerce,  5285  Port 
Royal  Road.  Springf  eld.  Virginia  22161. 


Dated  at  Bethesda. 
of  May  1985. 

For  the  Nuclear  Regulatory 
Christopher  I.  Grimes, 

Acting  Assistant  Direc^rfi 
Assessment  Division 

(FR  Doc.  85-11912  Filei 

BILLING  COOE  7S90-«t-« 


>  [ar>land,  this  10th  day 
Commission. 

br  Safety 
of  Licensing. 

5-15-85:  8:45  ami 


[Docket  No.  50-322-OL-3  (Emergency 
Planning  Proceeding)] 

Long  Island  Lighting  Co.  (Shoretiam 
Nuclear  Power  Station,  Unit  1);  Order; 
Reopened  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Order  of  the  Licensing  Board  of  May  6. 
1985,  that  the  reopened  hearing  on 
Contention  24.0  will  commence  at  9:30 
a.m.  o'clock,  local  time,  on  lune  4, 1985. 
in  the  Court  of  Claims,  State  of  New 
York,  State  Office  Building,  Veterans 
Memorial  Highway,  Hauppauge,  New 
York. 

It  is  so  Ordered. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  May,  1985. 

For  the  Atomic  Safety  and  Licensing  Board. 

Morton  B.  Margulies, 

Chairr.uin,  Administrative  Law  Judge. 

(FR  Doc.  85-11909  Filed  S-15-«5:  8:45  am) 

BILLING  COOE  7590-01-M 

(Docket  No.  50-289-SP] 

Restart  Remand  on  Management; 
Metropolitan  Edison  Co.  et  al.  (Three 
Mile  Island  Nuclear  Station.  Unit  1); 
Reconstitutlon  of  Atomic  Skifety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordancce  with  the  authority 
conferred  by  10  CFR  2.787(a),  the 
Chairman  of  the  Atomic  Safety  and  . 
Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this  restart 
proceeding.  As  reconstituted,  the  Appeal 
Board  for  this  proceeding  will  consist  of 
the  following  members: 
Gary  J.  Edles,  Chairman 
Dr.  W.  Reed  Johnson 
Christine  N.  Kohl 

Dated:  May  9. 1985. 
C.  lean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  85-11910  Filed  5-15-85;  8:45  am) 

BILLING  COOE  7S90-01-M 


(Docket  Nos.  50-282  and  50-3061 

Northern  States  Power  Co.  (Prairie 
Island  Nuclear  Generating  Plant  Unit 
Nos.  1  and  2};  Exemption 

I 

The  Northern  States  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60  which  authorize  operation  of  the 
Prairie  Island  Nuclear  Generating  Plant, 
Unit  Nos.  1  and  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
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Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Goodhue 
County,  Minnesota. 

n 

By  letters  dated  December  21. 1984 
and  January  30, 1985,  the  licensee 
requested  an  exemption  from  the 
schedular  requirements  of  10  CFR 
50.48(c),  which  establishes  deadlines  for 
the  completion  of  fire  protection  '- 

modifications  required  by  Appendix  R 
to  10  CFR  Part  50.  Specifically,  the 
licensee  requested  that  the  current 
deadline  of  December  31. 1984  for  the 
installation  of  one-hour  barriers 
pursuant  to  section  III.G.2(c)  and  the 
exemption  issued  by  letter  dated  April 
26. 1984.  be  extended  to  June  1. 1985.  for 
both  Prairie  Island  units.  The  request 
applies  to  Fire  Areas  31,  32,  58.  59,  73 
and  74.  in  which  areas  certain 
shutdown-related  cables  are  being 
wrapped  to  provide  the  requisite  one- 
hour  barrier. 

m 

The  licensee  states  that  the 
installation  of  cable  wrapping  in  these 
fire  areas  is  the  only  remaining 
Appendix  R  modification  for  the  Prairie 
Island  units.  In  the  fire  areas  mentioned, 
all  other  Appendix  R  measures  have 
been  taken  to  the  extent  required,  i.e., 
suppression  and  detection  capabilities. 
Specifically,  in  Fire  Areas  31  and  32  the 
shutdown  related  systems  are  protected 
by  automatic  fire  detection  and  fire 
suppression  systems.  If  a  fire  should 
occur  in  these  areas,  it  would  be 
detected  in  its  initial  stages  and 
suppressed  by  the  suppression  systems 
to  allow  time  for  the  fire  brigade  to 
attend  the  fire  during  its  infancy,  before 
significant  propagation  occurs.  If  a  rapid 
temperature  rise  occurs  before  the 
arrival  of  the  fire  brigade,  the  fire 
suppression  system  would  actuate  to 
control  the  fire  and  protect  the 
shutdown  systems.  We  therefore  have 
reasonable  assurance  that,  pending 
completion  of  the  licensee's  Appendix  R 
related  modification,  a  fire  in  either  of 
these  two  areas  will  not  result  in 
disabling  the  shutdown  systems  to  the 
extent  that  the  safe  shutdown  could  not 
be  achieved  and  maintained. 

In  the  remaining  areas  (i.e.,  58.  59,  73. 
and  74)  that  do  not  have  a  fire 
suppression  system,  the  licensee 
committed  by  letter  dated  January  30. 
1985  to  implement  a  roving  fire  watch 
patrol  in  the  remaining  fire  areas  for 
which  the  schedular  relief  has  been 
requested.  The  fire  watch  will  continue 
until  all  fire  protection  related  work 


associated  with  Appendix  R  has  been 
completed.  The  routing  of  the  fire  watch 
will  be  established  so  that  the  patrol 
observes  each  area  at  a  frequency  of 
about  every  20  minutes  to  ensure  that  a 
fire  could  not  damage  redundant  safe 
shutdown  related  equipment.  If  a  fire 
were  to  occur,  the  control  room  will  be 
immediately  notified  and  the  fire 
brigade  response  initiated.  Pending  the 
arrival  of  the  fire  brigade,  the  fire  watch 
patrol  will  be  trained  in  theproper  use 
of  portable  fire  extinguishers  in 
suppressing  the  fire  before  significant 
damage  could  occur.  On  this  basis,  if  a 
fire  would  occur  within  an  area 
provided  with  a  fire  watch,  there  is 
reasonable  assurance  that  it  will  be 
detected  in  its  incipient  stage  before 
significant  flame  or  temperature  rise 
occurs. 

The  licensee's  efforts  to  complete  the 
one-hour  barrier  installation  have  been 
delayed  somewhat  by  the  late  delivery 
of  wrapping  material  and  unforeseen 
interface  problems  between 
environmental  qualification  work  going 
on  at  the  same  time  as  Appendix  R 
efforts  were  being  planned.  The  delay  in 
material  delivery  was  due  to  the  large 
influx  of  orders  which  the  manufacturer 
received  after  approval  of  the  material 
by  the  NRC  staff.  A  design  hold  was 
placed  on  the  associated  cable  wrapping 
in  Fire  Areas  31  &  32  until  the  potential 
issue  of  relocating  the  auxiliary 
feedwater  pumps  related  to 
environmental  qualification  was 
resolved. 

The  only  remaining  activity  in  fire 
protection  at  the  Prairie  Island  Nuclear 
Generating  Plant  is  the  installation  of 
the  cable  wrapping  in  the  affected  fire 
areas.  Moreover  the  staff  has  judged 
that  the  delays  encountered  by  the 
licensee  were  unforeseen  and  could  not 
be  avoided.  In  addition,  the  interim 
compensatory  measures  committed  to 
by  the  licensee  for  the  extended  period 
will  result  in  maintaining  an  adequate 
level  of  safety  that  is  equivalent  to  that 
intended  by  Appendix  R. 

The  staff  finds  that  the  licensee  has 
proceeded  diligently  to  implement 
Appendix  R  at  the  Prairie  Island  units 
and  that  the  fire  protection  measures 
required  by  Appendix  R  have  been 
installed  with  the  sole  exception  of  the 
cable  wrap  for  which  the  extension  is 
requested.  Under  these  circumstances, 
the  public  health  and  safety  will  not  be 
adversely  affected  by  the  extension  of 
the  deadline  for  a  period  of  5  months, 
especially  considering  that  the  work  will 
be  accomplished  steadily  throughout 
this  period. 


rv 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  pubhc  interest  and 
"hereby  grants  the  following  exemption 
with  respect  to  the  requirements  of 
subsection  III.G.  of  Appendix  R  to  10 
CFR  Part  50: 

Extend  the  implementation  date  in  10  CFR 
50.48  (c)(2)  for  installation  of  modification  in 
Fire  Areas  31.  32,  58.  59,  73  and  74  required  by 
Appendix  R  subsection  III.G  for  both  units, 
from  December  31, 1984  to  June  1. 1985. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(50  FR  18333). 

Dated  at  Bethesda,  Maryland  this  7th  duy 
of  May.  1985. 

For  the  Nuclear  Regulator}'  Commission. 
Harold  R.  Denton. 
Director,  Office  of  Nuclear  Reactor 
Regulation. 
jFR  Doc.  85-11908  Filed  5-15-85:  8:45  am) 

BILUNG  CODE  7S90-01-II 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  50.  Domestic 
Licensing  of  Production  and  Utilization 
Facilities. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  3  times/year. 

5.  Who  will  be  required  or  asked  to 
report:  Owners  of  nuclear  power  plants. 

6.  An  estimate  of  the  number  of 
responses:  339  per  year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  3517  hours/yeat. 
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8.  An  indication  of  whether  section 
3504(h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  proposed  rulemaking 
updates  existing  references  to  specific 
sections  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  that  set  forth 
requirements  by  which  nuclear  power 
plant  components  are  constructed  and    ' 
inspected.  These  requirements  provide 
that  plant  owners  maintain  records  of 
certain  safety  related  activities.  The 
records  can  be  used  by  NRC  to  audit  the 
performance  of  these  activities.  The 
recordkeeping  applies  to  the  owners  of 
nuclear  power  plants  and  does  not 
affect  the  general  public. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill.  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Belhesda.  Mar>  land  this  13th  day 
of  May  1985. 

For  the  Nuclear  Regulntory  Commission. 
Patricia  G.  Norry, 
Director.  Office  of  Administration. 
(FR  Doc.  11907  Filed  5-15-15:  8:45  am] 
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(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
54.  issued  to  Sacramento  Municipal 
Utility  District  (the  licensee),  for 
operation  of  the  Rancho  Seco  Nuclear 
Generating  Station  located  in 
Sacramento,  California. 

To  satisfy  the  habitability 
requirements  of  NUREG-0737,  Item 
III.D.3.4,  the  Control  Room  Emergency 
Heating.  Ventilating  and  Air 
Conditioning  (HVAC)  System  was 
changed  from  a  single  train  system  into 
a  two-loop  redundant  full-flow  system. 
In  addition,  the  Control  Room 
Emergency  HVAC  System  was 
expanded  to  include  the  Emergency 
HVAC  requirements  for  the  Technical 
Support  Center  (TSC).  The  new  Control 
Room/TSC  Emergency  HVAC  System  is 
designed  to  satisfy  the  habitability 
requirements  of  both  the  Control  Room 
and  the  TSC. 


In  accordance  wit  i  the  licensee's 
application  dated  F(  bruary  14, 1985.  the 
proposed  amendmei  X  would  revise  the 
Technical  SpecificaQ ons  to  incorporate 
design  changes  to  the  Control  Room/ 
TSC  Emergency  Filtering  System  and  the 
Air  Supply  System  which  are 
subsystems  of  the  ntw  Control  Room/ 
TSC  Emergency  HVj\C  System. 
Specifically,  the  amendment  would:  (1) 
Change  the  name  of  the  Emergency 
Control  Room  Filtering  System  to 
Control  Room/TSC  flmergency  Filtering 
System.  (2)  change  die  Limiting 
Condition  for  Operaion  (LCO)  for  the 
Filtering  System  to  ifcflect  the  new 
design,  (3)  revise  th^  surveillance  testing 
of  the  Air  Makeup  System  to  reflect  new 
design  flow  rates  and  Control  Room/ 
TSC  positive  pressure  requirements,  and 
(4)  revise  surveillance  testing  of  the 
filtering  system  to  r$nect  proposed 
reduced  removal  efQciencies  for  testing 
of  the  charcoal  and  HEPA  filters  and  to 
reflect  new  design  flow  rates.  The  NRC 
staff  earlier  reviewad  the  proposed 
Technical  Specificalions  for  these  four 
items  and  found  theiproposed  reduced 
removal  efficiencies  for  testing  charcoal 
and  HEPA  unacceptable.  Subsequently, 
by  letter  dated  May  6, 1985.  the  licensee 
revised  the  February  14. 1985 
application  to  delete  the  proposed 
change  of  the  reduced  charcoal  and 
HEPA  filter  testing  ^.e..  so  that  the 
original  tech  specs  nemain  unchanged.) 

Before  issuance  of  the  proposed 
license  amendment,!  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  ©f  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  nas  made  a  proposed 
determination  that  ne  amendment 
request  involves  no  significant  hazards 
consideration.  Unddr  the  Commisison's 
regulations  in  10  Cpfe  50.92,  this  means 
that  operation  of  thi  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  crejate  the  possibility  of 
a  new  or  different  kjnd  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significan  reduction  in  a 
margin  of  safety. 

The  Commission  |ias  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  e^^ample  (48  FR  14870). 
Examples  of  actioni  likely  to  involve  no 
significant  hazards  considerations  are 
Example  (i),  a  purel^'  administrative 
change  to  the  Technical  Specifications: 
for  example,  a  change  to  achieve 
consistency  througlK>ut  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenc  ature;  and  Example 


(vi),  a  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequence  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  (SRP):  for 
example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 

The  change  in  name  of  the  Emergency 
Control  Room  Filtering  System  to 
Control  Room/TSC  Emergency  Filtering 
System  is  the  same  as  example  (i)  of  an 
administrative  change  because  it 
involves  only  a  nomenclature  change. 

The  modified  Control  Room/TSC 
Emergency  HVAC  System  including  the 
Control  Room/TSC  Emergency  Filtering 
System  and  the  Air  Makeup  System 
satisfy  the  acceptance  criteria  of  SRP 
Section  6.4  and  General  Design  Criterion 
19  of  Appendix  A  to  10.  CFR  Part  50. 
Since  the  changes  proposed  to  the 
Technical  Specifications  are  necessary 
to  reflect  design  changes  to  the  Control 
Room/TSC  Emergency  HVAC  System, 
this  change  is  similar  to  Example  vi. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considerations 
exist,  the  Commission's  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  June  17, 1985,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
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request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board,  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule  on 
the  request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  Hied  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  David  S.  Kaplan, 
Sacramento  Municipal  Utility  District, 


6201  S  Street.  P.O.  Box  15830, 
Sacramento,  California  95813,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the 
Sacramento  City-County  Library,  828  I 
Street,  Sacramento,  Cahfomia. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  May  1985. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  #4, 
Division  of  Licensing. 
[FR  Doc.  85-11997  Filed  5-15-85:  8:45  am] 
BILUNG  CODE  75MM)1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  June  6. 1985 
Thursday,  June  13, 1985 
Thursday,  June  20, 1985 
Thursday,  June  27, 1985  . 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street  NW..  Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
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Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV.  chapter  53.  5  U.S.C.  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  may 
caucus  separately  with  the  Chairman  to 
devise  strategy  and  formulate  positions. 
Premature  disclosure  of  the  matters 
discussed  in  these  caucuses  would 
unacceptably  impair  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  would 
disrupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10|d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
.'i52b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 
"     Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street 
NW.,  Washington.  D.C.  20415  (202)  632- 
9710). 

William  B.  Davidson,  Jr..  Chainnan, 

Federal  Prevailing  Rate  Advisory  Committee. 

May  9, 1985. 

|FR  Doc.  85-118f>2  Filed  5-15-85;  8:45  am) 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposals]  for 
the  collection  of  information  to  the 


Office  of  Managemei  t  and  Budget  for 
review  and  approval 


-)\e  for  any  day  in 

payable  or 
If.  The  collection 
claimant,  claims 
t)n-railroad 


Summary  of  Proposa  (s) 

(1)  Collection  title:  investigation  of 
Claim  for  Possible  Days  of  Employment. 

(2)  Form(s)  submitted:  ID-5i,  ID^ 
5R(SUP),  Ul-48  and  UI-54. 

(3)  Type  of  request!  Existing 
regulation  (no  change  proposed). 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  individuals  or 
households,  small  businesses  or 
organizations.  I 

(6)  Annual  responsfes:  21,700. 

(7)  Annual  reportirtg  hours:  2,783. 

(8)  Collection  description:  Under  the 
RUIA,  unemployment  or  sickness 
benefits  are  not  paya|l 
which  remuneration  i 
accrues  to  the  claims 
information  from  thel 
agent,  railroad  and  nc 
employer  about  worl<  performed  during 
the  same  period  as  uliemp'oyment 
benefits  are  claimedJ 

Additional  Infonnatim  or  Comments 

Copies  of  the  proposed  froms  and 
supporting  documentB  may  be  obtained 
from  Pauline  Lohens.,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regardinglthe  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy 
Mcintosh  (202-395-6480),  Office  of 
Management  and  Budget,  Room  3208. 
New  Executive  Offic^  Building. 
Washington,  D.C.  20^3. 
Pauline  Lohens, 

Director  of  Information  \}nd  Data 
Management. 

(FR  Doc.  85-11817  Filed|5-]5-85;  8:45  am] 
BILLING  COOE  7305-«1-M 


DEPARTMENT  OF  STATE 

Bureau  of  Oceans  and  Internationa! 
Environmental  and  Scientific  Affairs 


[Public  Notice  937] 


United  States-Spain 

for  Science  and  Technology; 

Announcement  Flam 


that 


Joint  Committee 


This  is  to  advise 
Joint  Committee  for 
Technological  Coope  ra 
publish  its  next  announcement 
applied  awards  in  Juti 
probable  deadline  p 
of  cooperative  propofea 
1935. 

Separately,  interested  scientists  may 
submit  proposals  for  cooperative 


the  U.S.-Spain 
$cientific  and 
ation  plans  to 

on 
e  1985  with  a 
iod  on  submission 
Is  in  October 


seminars  or  workshops  at  this  time. 
Applications  for  seminars  which  were 
received  after  the  November  30, 1984 
deadline  will  also  be  given 
consideration  at  this  time.  It  is  expected 
that  action  will  be  taken  on  these 
seminar  applications  by  June  1985. 
Guidelines  for  such  applications  are  as 
contained  in  the  Federal  Register 
Announcement  (Public  .Notice  912). 
published  in  the  Federal  Register  of 
August  17, 1984.  Applications  for  Joint 
Seminars  or  Workshops  may  be 
submitted  on  the  1984  Seminar  Form 
Applications.  Awards  for  seminars  have 
been  increased  to  a  maximum  of  S30.000, 
but  the  Joint  Committee  will  give  serious 
consideration  to  proposals  submitted  for 
lesser  amounts. 

tlHled:  May  3, 1905. 
Charles  Homer, 

Deputy  Assistant  Secretary  for  Science  oad 
Technology. 

|FR  Doc.  85-11816  Filed  5-15-85;  8:45  am) 

BILLING  COOE  4710-Oft-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
Feasibility  Study 

agency:  Federal  Aviation 
Admininstration,  DOT. 

action:  Notice  of  Study. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  a 
study  on  the  feasibility  and  capability  of 
private  industry  to  perform  some  or  all 
of  the  functions  of  the  federally  operated 
flight  service  stations  (FSS). 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  W.  Becker,  Manager,  Safety 
Programs  Division,  ASF-300,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  202-426-9472. 

Submitted  this  day.  May  7. 1985. 
B.  Keith  Potts, 
Deputy  Director  of  Aviation  Safety, 

[FR  Doc.  85-11790  Filed  5-15-85;  8:45  am) 
BILUNG  COOE  4910-13-M 


VETERANS  ADMINISTRATION 

Availability  of  Report  of  38  U.S.C.  219 
Program  Evaluation 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Domiciliary  Care 
Program  has  been  completed. 

Single  copies  of  the  Domiciliary  Care 
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Program  evaluation  are  available  free. 
Reproduction  of  multiple  copies  can  be 
arranged  at  the  user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mrs.  Lynn  H.  Covington.  Director, 
Program  Evaluation  Service,  Veterans 
Administration  (074),  810  Vermont 
Avenue,  NW..  Washington,  D.C.  20420. 

Dated:  May  9, 1985. 
By  direclion  of  the  Administralor. 
Everett  Alvarez,  Jr., 

Deputy  A  dm  in  is  t  rat  or. 

(FR  Doc.  85-11834  Filed  5-15-85;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)  5   U.S.C.   552b(e)(3). 


CONTENTS 


Items 


Federal  Deposit  Insurance  Corpora- 
tion          1- 

Federal  Election  Commission 

Federal  Energy  Regulatory  Commis- 
sion  

Securities  and  Exchange  Commission . 

Synthetic  Fuels  Corporation 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  as  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
May  13. 1985,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of  . 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  irt  by  Director 
H.  Joe  Selby  (Acting  Direoior  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Psri  332  of  the  Corporation's 
rules  and  regulations,  entitled  "Powers 
Inconsistent  with  Purposes  of  Federal  Deposit 
Insurance  Law."  which  amendments  will 
govern  insured  banks'  direct  and  indirect 
involvement  in  insurance,  real  estate,  and 
guarantor  or  surety  activities. 

Memorandum  and  resolution  re:  Petition 
for  public  hearing  on  proposed  amendments 
to  Part  332. 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  H.  Sprague 
(Appointive),  concurred  in  by  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  this  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Application  of  Community  Bank.  North  Las 
Vegas,  Nevada,  a  proposed  new  bank,  for 
Federal  deposit  insurance. 


By  the  same  majori  y  vote,  the  Board 
further  determined  th  it  no  earlier  notice 
of  these  changes  in  th  e  subject  matter  of 
the  meeting  was  practicable. 

Dated:  May  13. 1985.   | 
Federal  Deposit  Insuranf:e  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[PR  Doc.  85-11947  Filed 
BIIXINO  CODE  e714-«1-M 


M4-85;  11:24  am' 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Mi  iter  of  Agency 
Meeting 

Pursuant  to  the  pro  /isions  of 
subsection  (e)(2)  of  the  "Govemment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  givei|  that  at  its  closed 
meeting  held  at  2:30  am.  on  Monday. 
May  13, 1985,  the  Corboration's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M,  Isaac,  seconded 
by  Director  Irvine  H.  Bprague 
(Appointive),  concurred  in  by  Director 
H.  Joe  Selby  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  dap^s'  notice  to  the 
public,  of  the  following  matter: 

Application  of  City  Lqan  Bank,  an 
operating  noninsured  infetitution  located  at 
200  West  Market  StreetjLima,  Ohio,  for 
Federal  deposit  insurance. 

The  Board  further  aetermined,  by  the 
same  majority  vote,  tiiat  no  earlier 
notice  of  this  change  \n  the  subject 
matter  of  the  meetingi  was  practicable. 

Dated:  May  13, 1985.  I 
Federal  Deposit  Insuran  ce  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[FR  Doc.  85-11948  Filed|5-14-85;  11:24  am] 
MLUNO  CODC  S714-01-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  pro  visions  of  the 
"Govemment  in  the  i  unshine  Act"  (5 
U.S.C.  552b),  notice  ii  hereby  given  that 
the  Federal  Deposit  I  isurance 
Corporation's  Board  )f  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 


Federal  Register 

Vol.  50.  No.  95 
Thursday.  May  16.  1985 


Monday,  May  20, 1985,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  Federal  deposit 
insurance: 

The  Morris  Plan  Company  of  California,  an 
operating  noninsured  industrial  bank  located 
at  425  University  Avenue,  Palo  Alto, 
California. 

Home  Thrift  &  Loan  Association,  an 
operating  noninsured  industrial  bank  located 
at  1380  Garnet  Avenue.  San  Diego,  California. 

Peoples  Finance  &  Thrift  Company  of  Salt 
Lake  City,  an  operating  noninsured  industrial 
bank  located  at  157  South  State  Street,  Salt 
Lake  City,  Utah. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities,  establish 
two  branches  and  redesignate  the  main 
office: 

University  Bank  and  Trust  Company, 
Ames,  Iowa,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  the  assets  of 
and  assume  the  liability  to  pay  deposits  made 
in  Union  Story  Trust  &  Savings  Bank,  Ames, 
Iowa,  to  establish  two  branches  of  Union 
Story  Trust  &  Savings  Bank  as  branches  of 
University  Bank  and  Trust  Company,  and  for 
consent  to  redesignate  the  present  main 
office  of  Union  Story  Trust  &  Savings  Bank  as 
the  main  office  of  University  Bank  and  Trust 
Company. 

Application  for  consent  to  consolidate 
and  establish  three  branches: 

First  American  Bank  for  Savings,  Boston, 
Massachusetts,  an  insured  mutual  savings 
bank,  for  consent  to  consolidate,  under  its 
charter  and  title,  with  Edward  Everett 
Federal  Savings  Bank,  Boston, 
Massachusetts,  a  non-FDIC-insured 
institution,  and  to  establish  the  three  offices 
of  Edward  Everett  Federal  Savings  Bank  as 
branches  of  the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46,229-SR:  Hereford  State  Bank. 
Hereford,  Colorado. 

Case  No.  46.230-SR:  Indian  Springs  State 
Bank,  Kansas  City,  Kansas. 

Reports  of  committees  and  officers: 
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Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolntion  re:  Final 
amendments  to  Parts  303,  304,  and  347  of 
the  Corporation's  rules  and  regulations, 
entitled  "Applications,  Requests, 
Submittals,  Delegations  of  Authority, 
and  Notices  of  Acquisition  of  Control," 
"Forms,  Instructions,  and  Reports,"  and 
"Foreign  Activities  of  Insured  State 
Norunember  Banks,"  respectively,  which 
(1)  expand  the  Director  of  the  Division 
of  Bank  Supervision's  and  regional 
directors'  delegated  authority  to  act  on 
(a)  requests  for  approval  of  minoi  or 
nominal  deviations  from  requirements 
prescribed  by  prior  FDIC  action,  (b) 
applications  for  deposit  insurance 
submitted  on  behalf  of  proposed  or 
newly  organized  nonmember  banks,  on 
behalf  of  State  member  banks  that  have 
withdrawn  from  membership  in  the 
Federal  Reserve  System,  and  on  behalf 
of  operating  noninsured  banks  or 
institutions,  (c)  applications  by  an 
insured  bank  to  convert  into  a 
noninsured  bank  or  institution,  (d) 
applications  by  an  insured  bank  to  enter 
into  a  merger  transaction  with  a 
noninsured  bank  or  institution,  and  (e) 
applications  to  exercise  any  trust 
powers;  (2)  delegate  to'the  Board  of 
Review  the  authority  to  act  on  (a) 
applications  to  establish  and  operate 
any  new  branch  or  relocate  any  existing 
branch,  to  exercise  any  trust  powers,  for 
deposit  insurance  filed  by  State  member 
banks  upon  withdrawal  from 
membership  in  the  Federal  Reserve 
System,  and  to  reduce  the  amount  or 
retire  any  part  of  common  or  preferred 
capital  stock,  or  retire  any  part  of 
capital  notes  or  debentures,  (b)  notices 
of  acquisition  of  control  of  insured  State 
nonmember  banks,  and  (c)  requests  for 
approval  of  any  deviations  from 
requirements  prescribed  by  prior  action 
of  the  Board  of  Review  taken  under 
delegated  authority;  (3)  substitute  letter 
applications  for  application  forms  for 
banks  applying  to  continue  deposit 
insurance  upon  withdrawal  from  the 
Federal  Reserve  System  and  for 
applications  to  reduce  or  retire  capital; 
and  (4}  make  certain  technical  changes. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550— 17th  Street. 
NW..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  May  13, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[FR  Doc.  85-^11949  Filed  5-14-85;  11:24  am| 
8ILUN0  CODE  •714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  May  20. 1985. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8),  and  {c)(9){A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  offjcers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 


provisions  of  subsections  tc)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  May  13, 1985. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  11950  Filed  5-14-85;  11:Z4  am] 
BILLING  CODE  •714-01-M 


FEDERAL  ELECTION  COMMISSION 

[Federal  Register  No.  85-1 13981 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  May  16, 1985, 10:00  a.m. 

THE  FOLLOWING  ITEM  HAS  BEEN 
CONTINUED  FROM  THE  MEETING  OF  MAY  •, 
1985:  Proposed  regulations  governing 
standards  of  conduct  for  employees. 
*****  . 

DATE  AND  TIME:  Tuesday.  May  21, 1985, 
10:00  a.m. 

place:  1325  K  Street.  NW..  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel 

***** 

DATE  AND  TIME:  Thursday.  May  23, 1985, 

10:00  a.m. 

place:  1325  K  Street.  NW.,  Washington. 
DC. 

status:  This  meeting  will  be  opened  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  advisory  opinion  ±1985-16:  Robert  Neil 

Weiss 
Proposed  statement  of  reasons  to  accompany 
notification  of  Commission's  final 
determination  regarding  January  28, 1985 
statement  of  net  outstanding  campaign 
obligations  of  the  Mondale  for  President 
Committee,  Inc. 
Routine  administrative  matters 
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PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 

202-523-4065. 

Mary  W.  Dove. 

Administrative  Assistant. 

[FU  Doc.  85-11993  Filed  5-14-85;  3:48  pm| 

■njJNG  CODE  (TIS-OI-K 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  49  FR  20031. 
May  13,  1985. 

previously  announced  time  and  date 
of  meeting:  10:00  a.m.,  May  15, 1985. 
CHANGE  IN  THE  MEETING:  The  following 

Docket  Numbers  and  Companies  have 
been  added: 

Item  ,Vo.,  Docket  No.  and  Company 

RP-2    TA85-1-47-000,  MIGC,  Inc. 
CP-^(A)    CP84-26-000  and  001,  Mantaray 

Pipeline  Company  and  Texas  F.astem 

Pipeline  Corporation 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Doc.  85-11919  Filed  5-14-aS;  10:00  am| 
BHOJNG  CODE  •717-02-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  20, 1985. 

A  close  meeting  will  be  held  on 
Tuesday,  May  21. 1985.  at  5:30  p.m. 
Open  meetings  will  be  held  on  Tuesday. 
May  21, 1985.  at  9:30  a.m.  and  on 
Thursday.  May  23. 1985.  at  2:30  p.m.,  in 
Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 

Commissioner  Marinaccio.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 


The  subject  matter  jf  the  open 
meeting  scheduled  foi  Tuesday,  May  21. 
1985.  at  9:30  a.m.,  will  be: 

The  Commission  w  11  hold  a  public 
hearings  on  oversight  of  the  government 
securities  markets.  Fc  r  further 
information,  please  contact  Andrew  E. 
Feldman  at  (202)  272-2388. 

The  subject  matter  of  the  closed 
meeting  scheduled  fo  Tuesday,  May  21, 
1985.  at  5:30  p.m..  wil  be: 

Formal  orders  of  in  irestigation. 

Settlement  of  admii  listrative 
proceedings  of  an  enlarcement  nature. 

Institution  of  admii  istrative 
proceedings  of  an  enforcement  nature. 

institution  of  injunc  tive  actions. 

Application  for  re-(  ntry  into 
employment  in  the  se  :urities  industry. 

The  subject  matter  of  the  open 
meeting  scheduled  fo '  Thursday,  May 
23. 1985.  at  2:30  p.m..  ivill  be: 

1.  Consideration  of  whether  to  adopt 
and  solicit  public  con  iment  on 
temporary  Rules  111,  BOl,  602,  and  603 
under  the  Public  Utili  :y  Holding 
Company  Act  and  an  end  Edgar 
temporary  Forms  SE,  ET  and  ID  to 
facilitate  the  participntion  of  public 
utility  holding  compa  lies  and  their 
subsidiaries  in  the  Ec  gar  Pilot,  and 
allow  for  electronic  fi  lings  under  the 
Public  Utility  Holdihj  Company  Act.  For 
further  information,  please  contact 
Kathleen  Brandon  at  202)  272-2676. 

2.  Consideration  of  whether  to  amend 
Rule  15Bc7-l  govern!  ig  provision  of 
municipal  securities  (  ealer  examination 
reports  to  the  Munici  )al  Securities 
Rulemaking  Board.  F  >r  further 
information,  please  c  intact  William 
Uchimoto  at  (202)  27:  -2409. 

At  times  changes  it  Commission 
priorities  require  alterations  in  the 
scheduling  of  meetin;  items.  For  further 
information  and  to  ai  certain  what,  if 
any.  matters  have  be  m  added,  deleted 
or  postponed,  please  contact: 
Barry  Mehyman  at  (4)2)  272-2648. 
Shirley  E.  Ilollis, 
Assistant  Secretary. 
May  15, 1985. 


|FR  Doc.  65-12049  Filed 
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SYNTHETIC  FUELS  CORPORATION 

Meeting  of  the  Board!  of  Directors 

entity:  United  Stated  Synthetic  Fuels 

Corporation. 

action:  Notice  of  Meeting. 


JMI 


SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
the  meeting  of  the  Board  of  Directors  of 
th^  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  section 
116(f)(1)  of  the  Energy  Security  Act  (94 
Stat.  611,  637:  42  U.S.C.  8701,  8712(f)(1)) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Articl"  II,  Section  4 
of  the  Corporation's  By-iaws,  Section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  the  said  policy. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

I.  Call  to  Order — Chairman's  Opening 

Remarks 

II.  Approval  of  Board  Minutes. 

III.  Letter  of  Intent  Project  Review. 
1.  Great  Plains 

IV.  Third  General  Solicitation  Issues 
1.  Paraho  Ute 

V.  Solicitation  Options 
1.  Tar  Sands 

VI.  Fourth  General  Solicitation  Projects — 

Programmatic  Review/Determinations 

1.  Keystone 

2.  Utah  Methanol 

3.  ASC/Indiana 

VII.  Resolution  to  Close  Meeting 

Closed  Session 

VIII.  Fourth  General  Solicitation  Projects — 
Negotiation  Status 

1.  Keystone 

2.  Utah  Methanol 

3.  ASC/Indiana 

IX.  Letter  of  Intent  Project  Review 

1.  Great  Plains — Confidential  Material 

2.  Cathedral  Bluffs 

TIME  AND  date:  9:00  a.m..  May  21, 1985. 

place:  2121  K  Street.  NVV..  Room  503, 
Washington.  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  March  Coleman.  Assistant  General 
Counsel-Corporate  &  Litigation,  at  (202) 
822-6571. 
March  Coleman, 
Assistant  Secretary. 
May  14. 1985. 

(FR  Doc.  85-11984  Filed  5-14-85;  2:05  pm| 
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Thursday 
May  16,  1985 


Part  II 


Department  of 
Education 

Office  of  Educational  Research  and 
Improvement 


34  CFR  Parts  768,  769,  770,  771,  and  772 
Library  Services  and  Construction  Act— 
State-Administered  Program  and  Direct 
Grant  Programs  for  Indian  Tribes  and 
Hawaiian  Natives,  Foreign  Language 
Materials  Acquisition,  and  Literacy; 
Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement 

34  CFR  Parts  768, 769, 770, 77 1,  and 
772 

Library  Services  and  Construction 
Act— State-Administered  Program  and 
Direct  Grant  Programs  for  Indian 
Trit>es  and  Hawaiian  Natives,  Foreign 
Language  Materials  Acquisition,  and 
Literacy 

agency:  Department  of  Education. 
ACTKNC  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  regulations  governing  the  Library 
Services  and  Construction  Act  State- 
Administered  Program  and  to  issue 
regulations  governing  the  direct  grant 
programs  und  .r  the  Act.  These  proposed 
regulations  would  implement  the  Library 
Services  and  Construction  Act  (LSCA) 
Amendments  of  1984  (Title  I  of  Pub.  L. 
98-480).  These  proposed  regulations 
would  include  information  on  the  types 
of  program  activities  the  Secretary 
supports  with  funds  appropriated  under 
the  Library  Services  and  Construction 
Act  (the  Act)  and  the  selection  criteria 
for  evaluating  applications  under  the 
Act's  direct  grant  programs. 
DATES:  Comments  must  be  received  on 
or  before  June  17, 1985. 
AOOHESSES:  Comments  should  be 
addressed  to  Mr.  Robert  Klassen.  Chief, 
Stale  and  Public  Library  Services 
Branch,  U.S.  Department  of  Education 
(Brown  Building,  Room  613)  400 
Maryland  Avenue  SW..  Washington. 
D.C.  20202-1630. 

FO«  FURTHER  INFORMATION  CONTACT: 
Robert  Klassen.  Telephone:  (202)  254- 
9664. 

SUPPLEMENTARY  INFORMATION: 
Background  . 

The  LSCA  Amendments  of  1984  (Title 
I  of  Pub.  L  98--480).  enacted  on  October 
17. 1984,  authorize  Federal  assistance 
through  fiscal  year  1989  for  Titles  I 
through  IV  of  the  Act.  and  through  fiscal 
year  1988  for  Titles  V  and  VI  of  the  Act. 

The  Act  was  originally  enacted  as  the 
Library  Services  Act  in  1956  (Pub.  L  84- 
597).  In  1964  authorization  for  spending 
on  construction  projects  was  added,  to 
be  followed  in  1966  by  authorization  for 
spending  on  interlibrary  cooperation 
projects  and  projects  for  the 
institutionalized  and  the  physically 
handicapped.  In  1970.  major 
amendments  were  made  to  the  Act 
including  the  enactment  of  provisions 
for  strengthening  State  library 
administrative  agencies  and 


metropolitan  librarieft  which  serve  as 
national  or  regional  ftsource  centers, 
the  removal  of  matching  requirements 
for  interlibrary  cooperation,  and  the 
streamlining  of  State  plan  procedures. 

The  1977  amendme|nts  to  the  Act 
extended  the  Act  forlTive  years  and. 
among  other  things,  established  the 
requirement  that  Federal  funds  spent  to 
cover  administrative  costs  be  matched 
wi\h  State  or  other  n«n-FederaI  funds, 
as  well  as  providing  for  special 
assistance  to  major  if-ban  resource 
libraries  under  certaih  circumstances. 

The  Omnibus  Budget  Reconciliation 
Act  (Pub.  L  97-35)  extended  Title  I 
(Library  Services)  and  Title  III 
(Interlibrary  Cooper^ion)  through  fiscal 
year  1984.  No  funds  ijrere  authorized  to 
be  appropriated  for  Tfitle  II  (Public 
Library  Construction)  for  fiscal  years 
1982. 1983  and  1984.  No  provision  was 
made  for  Title  IV  (Older  Readers 
Services). 

Therefore,  the  fina  regulations 
published  March  30,  |984.  included  no 
provisions  relating  ta| Titles  II  and  IV. 

Summary  of  Major  Amendments 

The  Library  Servites  and 
Construction  Act  Sta  e-Administered 
Program.— [a)  Amem  ments  to  Title  I 
(Library  Services):  S(  ctions  109, 110. 
and  111  of  Pub.  L.  98-480  contain 
amendments  to  Title  I  of  the  Act. 
Section  109.  for  exanple.  expands  the 
specific  purposes  of  Title  I  grants.  Thus. 
a  State  may  use  fund^  under  Title  I  for 
the  establishment,  e^dtension,  and 
improvement  of  public  library  services 
to  meet  the  needs  of  geographic  areas  or 
groups  of  persons  in  the  State  who  lack 
those  services  or  for  fvhom  current 
services  are  inadequSte.  Other  tj-pes  of 
projects  a  State  may  carry  out  with 
funds  under  Title  I  inplude:  making 
library  services  acce|sible  to  individuals 
who.  by  reason  of  distance,  residence, 
handicap,  age,  literady  level,  or  other 
disadvantage,  are  unable  to  receive  the 
benefits  of  public  libjary  services 
regularly  made  available  to  the  general 
public;  assisting  iibrajries  to  serve  as 
community  informatibn  referral  centers; 
and  assisting  libraries  in  providing 
literacy  programs  forjadults  and  school 
dropouts  in  cooperation  with  other 
agencies  and  organizations,  if 
appropriate.  (See  proposed  §  770.10.) 

Section  110  of  Pub.'L  98-480  amends 
section  102(a)(1)  of  the  Act  by  adding 
that  Federal  funds  ui^er  Title  I  may  be 
used  to  assist  libraries  to  serve  as 
community  centers  f(Jr  information  and 
referral.  A  provision  )s  also  added,  by 
section  111  of  Pub.  L.198-480.  to  ratably 
reduce  the  level  of  fiical  effort  which  a 
State  must  maintain  for  institutional 
services  and  services  to  the  physically 


handicapped  to  the  extent  that  Federal 
allocations  to  a  State  are  reduced. 
Section  111  of  the  LSCA  Amendments  of 
1984  also  requires  a  State  to  describe 
how  it  will  develop  programs  for  the 
elderly  which  may  include  one  or  more 
of  seven  different  activities  listed  in 
section  111.  (See  proposed  §§  770.10  and 
770.40(c)(2).) 

Although  Title  IV  of  the  Act  and  the 
proposed  regulations  would  provide 
funding  directly  to  Indian  tribes  and 
organizations  primarily  serving  and 
representing  Hawaiian  natives,  the 
Congress  indicated  that  State  library 
administrative  agencies  should  assist 
Indian  tribes  and  eligible  Hawaiian 
organizations  with  Title  I  funds  in 
planning  and  developing  library  services 
to  meet  their  needs.  (See  H.R.  Rep.  No. 
98-165.  98th  Cong..  1st  Sess.  7  (May  16. 
1983).) 

(b)  Amendments  to  Title  II  (Public 
Library  Construction):  Under  section 
112  of  the  LSCA  Amendments  of  1984. 
the  Federal  share  of  the  cost  of 
construction  of  any  project  assisted 
under  Title  II  cannot  exceed  one-half  of 
the  total  cost  of  the  project.  This  section 
also  contains  a  provision  entitling  the 
Department  to  recover  a  portion  of  its 
equity  interest  within  20  years  after 
completion  of  the  construction  of  any 
library  facility  constructed  in  part  with 
funds  made  available  under  Title  II,  if 
the  recipient  or  its  successor  in  title  or 
possession  ceases  or  fails  to  be  a  public 
or  nonprofit  institution  or  the  facility 
ceases  to  be  used  as  a  library  facility. 
However,  the  Secretary  has  the  option 
of  determining  whether  there  is  good 
cause  for  releasing  the  institution  from 
this  obligation.  (See  proposed 

§§  770.41(b)  and  770.42.) 

(c)  Amendments  Affecting  Both  Titles 
I  and  II:  Section  108  of  Pub.  L.  98-480 
allows  a  State  to  expend  funds  received 
under  Titles  I  and  II  for  administrative 
costs  in  connection  with  programs  and 
activities  carried  out  under  Title  L  U. 
and  III.  Administrative  expenditures 
under  these  titles  for  any  fiscal  year 
may  not  exceed  the  greater  of  6  percent 
of  the  sum  of  the  amounts  allotted  to 
each  State  under  Titles  I  and  II  for  any 
fiscal  year,  or  sixty  thousand  dollars 
($60,000).  (See  proposed  §  770.43.) 

(d)  Amendments  to  Title  III 
(Interlibrary  Cooperation  and  Resource 
Sharing):  Section  113  of  Pub.  L.  98-480 
amends  Title  III  of  the  Act  and  changes 
its  title  from  "Interlibrary  Cooperation" 
to  "Interlibrary  Cooperation  and 
Resource  Sharing".  Pursuant  to  section 
113.  States  must  now  include  in  their 
long-range  and  annual  programs  a 
Statewide  resource  sharing  plan  which 
is  directed  toward  eventual  compliance 


t  , 

Federal  Register  /  Vol.  50,  No.  95  /  Thursday.  May  16.  1985  /  Proposed  Rules 20523 


with  the  new  section  304  (Resource 
Sharing)  of  the  Act.  (See  proposed 
§|770.12(b)(l)(ii)(A)and(B). 
770.23(c)(l)(i),  and  770.24(d).) 

In  addition  to  the  types  of  libraries 
listed  in  section  302(a)(2)  of  the  Act,  the 
Congress  indicated  that  State  library 
administrative  agencies  should  assist 
Indian  tribes  and  organizations 
primarily  serving  and  representing 
Hawaiian  natives  to  participate  in 
resource  sharing  to  the  extent  possible. 
(See  H.R.  Rep.  No.  96-165.  98th  Cong.. 
1st  Sess.  7  (May  16. 1983).) 

(e)  Other  Changes  to  the  Library 
Services  and  Construction  Act  State- 
Administered  Program  Regulations:  A 
new  clause  is  added  to  these  proposed 
regulations  prohibiting  the  inclusion  of 
in-kind  contributions  among  the 
amounts  the  State  declares  that  it  will 
have  available  for  expenditure  for 
maintenance  of  effort  purposes  under 
paragraph  (b)(5)(i)  of  §  770.24.  This 
addition  is  not  due  to  any  amendment  to 
the  Act.  but  rather  to  the  fact  that 
section  7(a)  of  the  Act  refers  to  sums 
from  State  or  local  sources,  or  both, 
"available  for  expenditure"  and 
"actually  expended". 

These  proposed  regulations  also 
contain  a  new  clause  in  §  770.50  to  make 
clear  that  34  CFR  76.401(b)  of  EDGAR, 
which  exempts  State  agencies  from 
having  to  offer  an  opportunity  for  a 
hearing  under  certain  State- 
administered  programs,  does  not  apply 
to  public  library  construction  grants. 
This  is  due  to  the  fact  that  under  section 
203  of  the  Act,  with  respect  to  a  project 
for  construction  of  public  library 
facilities,  a  State  must  provide  an 
opportunity  for  a  hearing  to  every  local 
or  other  public  agency  whose 
application  for  a  subgrant  for 
construction  has  been  denied. 
(2)  The  Library  Services  and 
Construction  Act  Library  Service  for 
Indian  Tribes  and  Hawaiian  Natives 
Program.  Pub.  L.  98-480  deletes  Title  IV 
(Older  Readers  Services)  and  introduces 
a  new  Title  IV  entitled  "Library  Services 
for  Indian  Tribes"  in  its  place.  The  new 
Title  IV  was  prompted  by  the  findings  of 
the  Congress  that:  (1)  Most  Indian  tribes 
receive  little  or  no  funds  under  the 
State-administered  Titles  I,  II,  and  III  of 
the  Act;  (2)  Indian  tribes  and 
reservations  are  generally  considered  to 
be  separate  nations  and  seldom  are 
eligible  for  direct  library  allocations 
from  States;  and  (3)  the  vast  majority  of 
Indians  living  on  or  near  reservations  do 
not  have  access  to  adequate  libraries  or 
have  access  to  no  libraries  at  all. 

Under  Title  IV,  for  the  purpose  of 
making  grants  to  Indian  tribes  there  will 
be  available  1.5  per  cent  of  the  amounts 
appropriated  for  Titles  I,  II,  and  III  for 


each  fiscal  year.  For  the  purpose  of 
making  grants  to  organizations  primarily 
serving  and  representing  Hawaiian 
natives  (Hawaiian  native  organizations), 
there  will  be  available  0.5  percent  of  the 
amounts  appropriated  for  Titles  I,  II,  and 
III  for  each  fiscal  year.  The  Secretary 
makes  basic  grants  from  these  separate 
allotments  to  Indian  tribes  and 
Hawaiian  native  organizations  which 
have  submitted  approved  applications 
under  section  403  (Applications  for 
Library  Services  to  Indians)  of  the  Act. 
After  consultation  with  the  Secretary  of 
the  Interior,  the  Secretary  has 
determined  that  for  purposes  of  this 
program,  an  Indian  tribe  means  an 
Indian  tribe,  band,  nation  or  other 
organized  group  or  community  certified 
by  the  Secretary  of  the  Interior  as  being 
eligible  for  Federal  special  programs 
and  services.  Any  allotted  funds  for 
which  an  Indian  tribe  or  Hawaiian 
native  organization  has  not  applied,  or 
has  applied  but  has  not  qualified,  will  be 
reallocated  by  the  Secretary  among 
Indian  tribes  and  Hawaiian  native 
organizations  which  have  submitted 
approved  plans  under  section  404  (Plans 
for  Library  Services  to  Indians)  of  the 
Act  as  special  projects  grants.  In 
accordance  with  sections  403  and  404  of 
the  Act,  the  Secretary  proposes 
regulations  to  implement:  (1)  The 
Library  Services  and  Construction  Act 
Basic  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program,  and  (2)  The 
Library  Services  and  Construction  Act 
Special  Projects  Grants  to  Indian  Tribes 
and  Hawaiian  Natives  Program. 

(3)  The  Library  Services  and 
Construction  Act  Foreign  Language 
Materials  Acquisition  Program.  Title  V 
(Foreign  Language  Materials 
Acquisition)  of  the  Act,  established 
under  section  115  of  the  LSCA 
Amendments  of  1984.  authorizes  a  new 
program  of  grants  to  State  and  local 
public  libraries  for  the  acquisition  of 
foreign  language  materials. 

Under  Title  V.  State  and  local  public 
libraries  may  submit  grant  applications 
to  the  Department  for  the  acquisition  of 
foreign  language-materials.  The  term 
"foreign  language  materials"  is  defined 
in  these  proposed  regulations  to  mean 
"library  materials  for  various  age  levels 
in  a  language  other  than  English." 
Recipients  of  grants  under  Title  V  will 
be  selected  on  a  competitive  basis,  and 
grants  awarded  are  not  to  exceed  fifteen 
thousand  dollars  ($15,000)  for  any  fiscal 
year. 

(4)  The  Library  Services  and 
Construction  Act  Library  Literacy       - 
Program.  Title  VI  (Library  Literacy 
Programs)  of  the  Act.  established  under 
section  115  of  the  LSCA  Amendments  of 
1984.  authorizes  a  new  program  of 


grants  to  State  and  local  pubhc  libraries 
for  the  support  of  library  literacy 
programs.  Under  Title  VI,  grants  to  Slate 
public  libraries  are  to  be  used  for 
coordinating  and  planning  library 
literacy  programs  and  for  making 
arrangements  to  train  librarians  and 
volunteers  for  carrying  out  these 
programs.  Grants  to  local  libraries  are  to 
be  used  for  promoting  the  use  of 
voluntary  services  of  individuals, 
agencies,  and  organizations  in  providing 
literacy  programs;  acquiring  materials 
for  literacy  programs;  and  providing  for 
the  use  of  library  facilities  for  Uteracy 
programs. 

The  Library  Literacy  Program  was 
prompted  by  the  findings  of  the 
Congress  that  the  role  of  pubUc  libraries 
has  expanded  to  include  literacy 
training  for  illiterate  and  functionally 
illiterate  adults.  Literacy  activities 
otherwise  permissible  under  Title  I 
(Library  Services)  of  the  Act,  such  as 
assisting  libraries  in  providing  literacy 
programs  for  adults  and  school 
dropouts,  should  not  be  in  conflict  with 
the  purposes  of  the  Library  Literacy 
Program. 

It  was  also  the  recommendation  of  the 
Conference  Committee  (H.R.  Rep.  No. 
1075,  98th  Cong..  2d  Sess.  21  (1984),  also 
printed  at  130  Cong.  Rec.  H10136,  daily 
ed.  September  25, 1984)  that  applicants 
for  funding  show  that  any  proposed 
project  is  not  in  conflict  with  the  State 
plan  required  under  section  6  of  the  Act, 
and  that  any  proposed  project 
demonstrate  evidence  of  cooperation 
and  coordination  with  other  service 
providers,  as  appropriate,  including 
State  adult  education  officials  or  their 
local  representatives. 

Recipients  of  grant  awards  under  the 
Library  Literacy  Program  will  be 
selected  on  a  competitive  basis  and  no 
grant  for  any  fiscal  year  shall  exceed 
twenty-five  thousand  dollars  ($25,000). 

(5)  Definitions  Under  the  Library 
Services  and  Construction  Act 
Amendments  of  1984,  Pub.  L.  98-t80.  No 
new  definitions  were  added  under 
section  103  to  the  State-Administered 
Program  (Titles  I  through  III);  however, 
an  insertion  was  made  to  the  definition 
of  "construction"  in  section  3(2)  of  the 
Act.  (See  proposed  §  770.11)  In  the 
definition  of  "State  institutional  library 
services"  at  section  3(9)  of  the  Act.  the 
words  in  parentheses  were  added  to 
clarify  the  types  of  handicapping 
conditions  permissible  under  State 
institutional  library  services.  (See 
proposed  §S  770.10  and  770.40(c)(1)). 

Section  103  of  Pub.  L.  98-480  adds  two 
new  definitions  of  "Indian  tribe"  and 
"Hawaiian  native"  th^t  are  defined  in 
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proposed  §  771.4(b)  and  cross- 
referenced  in  proposed  S  772.4(b). 

Other  Information 

Readers'  attention  is  drawn  to  the 
provision  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  requiring  a  State  to  make 
available  for  public  inspection  "all  State 
plans  and  related  official  materials".  (34 
CFR  76.106  (a)).  In  the  case  of  the 
Library  Services  and  Construction  Act 
State-Administered  Program,  the  State 
plan  and  all  related  materials — as 
described  in  proposed  §  770.21 — 
includes:  (1)  The  basic  State  plan 
covering  all  three  types  of  grants 
provided  under  the  program,  (2)  the 
long-range  program  that  addresses  each 
type  of  grant  for  which  the  Slate  is 
applying,  and  (3)  the  annual  program  for 
each  type  of  grant  for  which  the  State  is 
applying. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certincation 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  the  State-Administered  Program, 
grants  for  library  services,  public  library 
construction,  and  interlibrary 
cooperation  and  resource  sharing 
purposes  are  available  only  to  States 
and  State  library  administrative 
agencies.  States  and  State  agencies  are 
not  considered  to  be  small  entities  under 
the  Regulatory  Flexibilitj-  Act.  To  the 
extent  that  these  regulations  have  an 
impact  on  small  entities,  they  implement 
statutory  requirements.  The  regulations 
concerning  the  State-Administered 
Program  do  not  impose  any  non- 
statutory requirements  thaT  will  have  a 
significant  economic  impact  on  the  small 
entities  affected. 

The  selection  criteria  for  applications 
reviewed  under  the  four  direct  grant 
programs  require  the  minimum  amount 
of  information  necessary  for  a  fair 
appraisal  of  the  qualifications  and 
activities  proposed  by  applicants  in 
order  to  ensure  the  funding  of  high- 
quality  projects. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
proposed  regulations  will  be  sent  to  the 
Office  of  Management  and  Budget  for 
review  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  Informatioi^  collection 
requirements  are  contained  in  the 
following  sections:  Sections  768.31, 
769.31,  770.22,  770.23,  770.24,  771.20, 
771.30,  772.20,  772.31.  \ 

A  copy  of  comment!  that  only  concern 
information  collectiorarequirements 
should  be  sent  to  the  Office  of  * 

Information  and  Regulatory  Affairs, 
Office  of  ManagemenJ  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
17th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  D.(  1.  20503.  Attention: 
Desk  Officer  for  the  US,  Department  of 
Education. 

All  other  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble.  ' 

intergovernmental  Review 

These  programs  are  si^bject  to  the 
requirements  of  Executive  Order  12372 
and  to  the  regulationsjin  34  CFR  Part  79. 
The  objective  of  the  Ejcecutive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strekigthened 
federalism  by  relying  on  processes 
developed  by  State  aqd  local 
govermnents  for  coon  ination  and 
review  of  proposed  F<  deral  Hnancial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  |to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  forpis  program. 
(Please  note  that  Federally)  recognized 
Indian  Tribal  govemn^ents  are  not 
subject  to  Executive  Order  12372.] 

Initiation  of  CommenI 

Interested  persons  Are  invited  to 
submit  comments  anc^  recommendations 
regarding  these  propoped  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
707.  Brown  Building,  1200 19th  Street 
NW..  Washington,  D.t.  20202-1630. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Depar  :ment  in  complying 
with  the  specific  requ  rements  of 
Executive  Order  1229 1  and  the 
Paperwork  Reduction!  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  theae  proposed 
regulations.  | 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 


this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  to  any  other 
agency  or  authority  of  the  United  States. 

List  of  Subjects 

34  CFR  Part  768 

Education,  Foreign  Language — 
Library,'  Grant  Programs,  Libraries, 
Reporting  and  Recordkeeping 
Requirements. 

34  CFR  Part  769 

Education,  Education  of 
Disadvantaged,  Grant  Programs — 
Education,  Literacy  Program — Libraries, 
Reporting  and  Recordkeeping 
Requirements. 

5-;  CFR  Part  770 

Aging — libraries,  Construction — 
libraries.  Correctional  institutions — 
libraries.  Education,  Education  of 
disadvantaged.  Grant  programs — 
education,  handicapped,  libraries. 
Mental  health  programs — libraries, 
Penal  institutions — libraries.  Prisons — 
libraries.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  771 

Construction — libraries.  Grant 
programs — education,  Hawaiian 
natives — libraries,  Indian  tribes — 
libraries.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  772 

Construction — libraries.  Grant 
programs^-education,  Hawaiian 
natives — Libraries,  Indian  tribes — 
libraries.  Reporting  and  recordkeeping 
requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  May  13, 1985. 
William ).  Bennett. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84-034  (Library  Services):  84.154 
(Public  Library  Construction);  84-035 
(Interlibrary  Cooperation  and  Resource 
Sharing);  84.163  (Basic  Grants  to  Indian 
Tribes  and  Hawaiian  Natives  Program  and 
Special  Projects  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program);  84.166  (Library 
Services  and  Construction  Act  Foreign 
Language  Materials  Acquisition  Program); 
and  84.167  (Library  Services  and 
Construction  Act  Library  Literacy  Program)) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Part  768  is  added  to  read  as  follows: 
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PART  768— THE  LIBRARY  SERVICES 
AND  CONSTRUCTION  ACT  FOREIGN 
LANGUAGE  MATERIALS  ACQUISITION 
PROGRAM 

Subpart  A— General 

Sec. 

768.1  The  Library  Services  and  Construction 
Act  Foreign  Language  Materials 
Acquisition  Program. 

768.2  Who  is  eligible  to  apply  for  a  grant 
under  the  Foreign  Language  Materials 
Program? 

768.3  What  regulations  apply  to  the  Foreign 
Language  Materials  Program? 

768.4  What  definitions  apply  to  the  Foreign 
Language  Materials  Program? 

Subpart  B— I  Reserved  ] 

Subpart  0— [Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

768.30  How  dees  the  Secretary  evaluate  an 
application? 

768.31  What  selection  criteria  does  the 
Secretary  use? 

Authority:  Library  Services  and 
Construction  Act,  Pub.  L.  91-800.  84  Stat. 
1660,  as  amended  by  the  Library  Services  and 
Construction  Act  Amendments  of  1984,  Pub. 
L  98-480,  98  Stat.  2236  (20  U.S.C.  351  et  seq.], 
unless  otherwise  noted. 

Subpart  A— General 

§  768.1    The  Library  Services  and 
Construction  Act  Foreign  Language 
Materials  Acquisition  Program. 

Under  the  Library  Services  and 
Construction  Act  Foreign  Language 
Materials  Acquisition  Program — 
referred  to  in  this  part  as  the  Foreign 
Language  Materials  Program — the 
Secretary  provides  Federal  fmancial 
assistance  for  the  acquisition  of  foreign 
language  materials. 

(20  U.S.C.  371) 

§  766.2    Who  is  eligible  to  apply  for  a  grant 
under  the  Foreign  Language  Materials 
Program? 

State  public  libraries  and  local  public 
libraries  are  eligible  to  apply  for  grants 
under  the  Foreign  Language  Materials 
Program. 

(20  U.S.C.  371) 

§  768.3    What  regulations  apply  to  the 
Foreign  Language  Materials  Program? 

The  following  regulations  apply  to  the 
Foreign  Language  Materials  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations],  Part  78  (Education  Appeal 
Board),  and  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 


(b)  The  regulations  in  this  Part  768. 
(20  U.S.C.  371) 

§  768.4    What  definitions  apply  to  the 
Foreign  Language  Materials  Program? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  3  of  the  Act: 

Library  service 

Public  library 

Public  library  services. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77.1: 

Applicant 

Application 

Budget 

Department 

EDGAR 

Equipment 

Facilities 

Grant 

Project 

Secretary 

State 

Supplies 

(c)  Definitions  that  apply  to  this  part. 
The  following  definitions  also  apply  to 
this  part: 

"Act"  means  the  Library  Services  and 
Construction  Act  (Pub.  L.  91-600),  as 
amended  by  the  Library  Services  and 
Construction  Act  Amendments  of  1984 
(Pub.  L.  98-480). 

"Foreign  language  materials"  means 
library  materials  for  various  age  levels 
in  a  language  other  than  English. 

"Library  materials"  means  books, 
periodicals,  newspapers,  documents, 
pamphlets,  photographs,  reproductions, 
microforms,  pictorial  works,  graphic 
works,  musical  scores,  maps,  charts, 
globes,  sound  recordings,  slides,  films, 
filmstrips,  processed  video  and  magnetic 
tapes,  and  materials  designed 
specifically  for  the  handicapped. 

[20  U.S.C.  351  et  seq.] 

Subpart  B— (Reserved] 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  768.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  768.31. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  371(b)) 


§  768:31    What  selection  crttcria  does  the 
Secretary  use? 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 
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(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost-effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  rtriation  to 
(he  objectives  of  the  project. 

(d)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  TS.SPO— F.valuation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantinable. 

(e)  Adequacy  of  resources.  |10  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  arc  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need  and  anticipated  benefits.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for  the 
proposed  project  and  the  anticipated 
benefits  of  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  extent  to  which  the  applicant 
has  surveyed  or  otherwise  studied  the 
geographic  area  for  which  it  provides 
public  library  services  to  determine  the 
need  for  library  materials  in  a  particular 
foreign  language  or  particular  foreign 
languages: 

(ii)  The  extent  to  which  the  applicant 
has  received  requests  for  materials  in 
that  language  or  those  languages: 

(iii)  Whether  the  proposed  project 
would  duplicate  in  the  geographic  area 
other  collections  of  Ubrary  materials 
available  to  the  general  public  in  the 
same  foreign  language  or  languages;  and 

(iv)  The  benefits  likely  to  be  derived 
by  the  general  public  or  a  particular 
segment  of  the  public  as  a  result  of  the 
proposed  project. 

(JO  use.  371(b)) 
2.  Part  769  is  added  to  read  as  follows: 


PART  769— THE  LIBRARY  SERVICES 
AND  CONSTRUCTION  ^CT  LIBRARY 
LITERACY  PROGRAM 

Subpart  A — General 

Set. 

769.1    The  Librar>'  Services  and  Construction 

Acl  Library  Literacy  fVogram. 
769  2    Who  is  eligible  to  abply  for  a  grant 

under  the  Library  Lite  acy  Program? 
7W).3     What  regulations  a  iply  to  the  Library 

Literacy  Program? 
769.4     What  definitions  h\  ply  to  the  Library 

Literacy  Program? 

Subpart  B— What  Kinds  od  Acthritles  Does 
the  Secretary  Assist  Under  This  Program? 

7H9  10    For  what  types  of  jrojects  does  the 

Secretary  provide  ass  stance  'o  State 

public  libraries? 
7fi9.11     For  what  types  of 

Secretary  provide  ass  stance  to  local 

public  libraries? 

Subpart  C— I  Reserved] 

Subpart  D— How  Does  tt)^  Secretary  Make 
a  Grant? 


jrojects  does  the 


769.30    How  does  the 

application? 
7e9.31     What  selection  or 

Secretary  use? 

Authority:  Library  Servi 
Construction  Act.  Pub.  L 
1660.  as  amended  by  the  -__ 
Construction  Act  Amendn  e 
L  9a-480.  98  Stat.  2236 
unless  otherwise  noted 


I(20|U, 


Sec  etary  evaluate  an 
eria  does  the 

:es  and 
<  1-600.  B4  Stat. 
Library  Ser\'ices  and 
nts  of  1964.  Pub. 
SC.  351e/.W9.|. 


Subpart  A— General 

S  769.1    The  Library  SerVices  and 
Construction  Act  Lil>rary  Literacy  Program. 

Under  the  Library  Services  and 
Construction  Act  Library  Literacy 
Program — referred  to  irj  this  part  as  the 
Library  Literacy  Program — the  Secretary 
provides  Federal  finaniiial  assistance  for 
literacy  projects. 

(20  U.S.C.  375(a)) 

§  769.2    Who  Is  eligible  to  apply  for  a  grant 
under  the  Ubrary  Literacy  Program? 

State  public  libraries  and  local  public 
libraries  are  eligible  to  Bpply  for  grants 
under  the  Library  Literacy  Program. 

20  U.S.C.  375(a))  | 

§  769.3    What  regulations  apply  to  the 
Ubrary  Literacy  ProgramI? 

The  following  regulations  apply  to  the 
Library  Literacy  Prograkn: 

(a)  The  Education  Da)artment 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Paft  74 
(Administration  of  Grants).  Part  75 
(Direct  Grant  Programajj.  Part  77 
(Definitions  that  ApplyFto  Department 
Regulations),  Part  78  (Qiucation  Appeal 
Board),  and  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activitiep). 

(b)  The  regulations  itt  this  Part  769. 


|2(lU.S.C.  37S(a)) 

§769.4    What  definitions  apply  to  the 
Ubrary  Literacy  Program? 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  3  of  the  Act: 
Public  Library 

State  library  administrative  agency. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77.1: 

Applicant 

Application 

Budget 

Department 

EDGAR 

Equipment 

Facilities 

Grant 

Project 

Secretary 

State 

Supplies 

(c)  Definitions  that  apply  to  this  part 
The  following  definitions  also  apply  to 
this  part: 

"Act"  means  the  Library  Services  and 
Construction  Act  (Pub.  L  91-600),  as 
amended  by  the  Library  Services  and 
Construction  Act  Amendments  of  1984    i 
(Pub.  L.  98-480). 

"Adult"  means  an  individual  in  any 
State  who  has  exceeded  th^maximum 
age  for  compulsory  schooling  in  that 
State. 

"Functionally  illiterate' adult"  means 
an  adult  whose  minimal  skills  in 
reading,  writing,  or  comprehension  or  in 
performing  basic  arithmetical 
computations  precludes  the  individual 
from  functioning  in  society  without 
assistance  from  others. 

"Illiteracy"  means  the  inability  to 
read,  write,  or  comprehend  or  to  perform 
basic  arithmetical  computations. 

"Library  materials"  means  books, 
periodicals,  newspapers,  documents, 
pamphlets,  photographs,  reproductions, 
microforms,  pictorial  works,  graphic 
works,  musical  scores,  maps,  charts, 
globes,  sound  recordings,  slides,  films, 
filmstrips,  processed  video  and  magnetic 
tapes,  and  materials  designed 
specifically  for  the  handicapped. 

"Literacy"  means  the  ability  of  an 
individual  to  read,  write,  and 
comprehend  and  to  perform  basic 
arithmetical  computations. 

"Literacy  program"  means  a  project  or 
activity  designed  to  help  individuals 
improve  their  ability  to  read,  write,  or 
comprehend  or  to  perform  basic 
arithmetical  computations. 

"State  public  library"  means,  for  this 
program,  the  State  library 
administrative  agency. 
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(20U.S.C.  351e/se</.) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§769. 1 0  For  wrttat  types  of  protects  does 
the  Secretary  provide  assistance  to  State 
public  libraries? 

(a)  The  Secretary  provides  assistance 
to  State  public  libraries  for  projects 
designed  to  do  either  or  both  of  the 
following: 

(1]  Coordinate  and  plan  library 
literacy  programs. 

(2)  Arrange  for  the  training  of 
librarians  and  volunteers  to  carry  out 
these  types  of  programs. 

(b)  These  projects  may  include,  but 
are  not  restricted  to,  one  or  more  of  the 
following  types  of  activities: 

(1]  Assisting  libraries  to  provide 
literacy  programs  for  adults  in 
cooperation  with  other  agencies  and 
organizations,  if  appropriate. 

(2)  Providing  in-service  training  for 
librarians  and  volunteers  in  the  use  of 
appropriate  library  materials  for 
illiterate  or  functionally  illiterate  adults. 

(3)  Assisting  or  training  librarians  and 
volunteers  in  extending  library  literacy 
programs  to  groups  and  individuals  that 
nay  not  be  adequately  served  by 
existing  programs.  Examples  of  these 
types  of  persons  include — 

(i)  The  handicapped; 

(ii)  The  institutionalized; 

(iii)  Older  Americans:  and 

(iv)  Other  disadvantaged  individuals. 

(20  U.S.C.  357(b)) 

§769. 1 1  For  wtuit  types  of  projects  does 
the  Secretary  provide  assistance  to  local 
public  libraries? 

(a)  The  Secretary  provides  assistance 
to  local  public  libraries  for  projects 
designed  to  do  one  or  more  of  the 
following: 

(1)  Promote  the  use  of  the  voluntary 
services  of  individuals,  agencies,  and 
organizations  in  providing  literacy 
programs. 

(2)  Acquire  library'  materials  for 
literacy  programs. 

(3)  Use  library  facilities  for  literacy 
programs. 

(b)  These  projects  may  include,  but 
are  not  restricted  to.  one  or  more  of  the 
following  types  of  activities: 

(1)  Promoting  the  use  of  volunteers  in 
disseminating  information  about  literacy 
programs. 

(2)  Training  volunteers  to  serve  local 
literacy  programs. 

(3)  Acquiring  library  materials 
designed  to  improve  the  literacy  of 
illiterate  and  functionally  illiterate 
adults. 

(4)  Conducting  literacy  programs  for 
adults. 


(5)  Encouraging  other  libraries  in  the  , 
community  to  volunteer  the  use  of  their 
facilities  for  literacy  programs. 

(20  U.S.C.  357(c)) 

Subpart  C— {Reserved] 

Subpart  D — How  Does  ttie  Sjjscretary 
Make  a  Grant? 

§769.30    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  769.31. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  375(d)) 

§769.31    What  selection  criterta  does  the 
Secretary  use? 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  of  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (20 
points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii]  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 


(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages  - 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1]  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost-effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii]  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (20  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590— Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i]  The  facilities  that  the  application 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Cooperation  and  coordination.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  plans  to  cooperate 
and  coordinate  its  proposed  project  with 
other  parties  providing  similar  or  related 
services. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  That  the  applicant — 
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(A)  Has  identified  other  providers  of 
literacy-related  services,  including  State 
or  local  adult  education  agencies  or 
both,  as  appropriate: 

(B)  Has  identified  the  services 
provided  by  these  parties;  and 

(C)  Has  communicated  with  officials 
of  these  parties  or  their  representatives; 
and 

(ii)  The  specific  measures  of 
cooperation  and  coordination  the 
applicant  has  proposed. 

(20  U.S.C.  357(d):  H.  Conf.  Kept.  No.  98-1075. 
98th  Cong.  2d  Session  (1984).  p.  21) 

3.  Part  770  is  revised  to  read  as 
follows: 

PART  770— THE  LIBRARY  SERVICES 
AND  CONSTRUCTION  ACT  STATE- 
ADMINISTERED  PROGRAM 

Subpart  A— General 

St-c. 

770.1  The  Library  Services  and  Construction 
Act  Slate-Administered  I'rogram. 

770.2  Who  is  eligible  to  apply  for  a  grunt 
under  the  Stale-Adininistered  Program? 

770.3  What  regulations  apply  to  the  State- 
Administered  Program? 

770.4  What  definitions  apply  to  the  Stale- 
Administered  Program? 

Subpart  B— What  Kinds  of  Activities  Does 
tlie  Secretary  Assist  Under  This  Program? 

770.10     What  types  of  projects  may  be 

funded  under  Library  Services  grant.s? 
770 11     What  types  of  projects  may  be 

funded  under  Public  Ijbrary  Construction 

grants? 
770.12    What  types  of  projects  may  be 

funded  under  Interlibrary  Cooperation 

and  Resource  Sharing  grants? 

Subpart  C— How  Does  a  State  Apply  for  a 
Grant? 

770.20  What  must  a  Slate  do  to  receive  a 
grant  under  the  Stale-Administered 
Program? 

770.21  What  must  a  State  plan  include? 

770.22  What  must  a  State  include  in  a  basic 
State  plan? 

770.23  What  must  a  Stale  include  in  a  long- 
range  program? 

770.24  What  must  a  Stale  include  in  an 
annual  program? 

Subpart  D— How  Does  ttw  Secretary  Make 
a  Grant  to  a  State? 

770.30    What  special  conditions  does  the 
Secretary  apply  in  considering  an 
application  for  a  grant? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  State  and  Its  Subgrantees? 

770.40  What  are  a  State's  financial 
obligations  under  a  Librar>'  Services 
grant? 

770.41  What  are  a  State's  financial 
obligations  under  a  Public  Library 
Construction  grant? 

770.42  What  other  financial  obligations  does 
a  recipient  have  under  a  Public  Library 
Construction  grant? 


Sec. 

770.43     What  administrative  costs  are 
allowable  under  th  s  program? 

Subpart  F— What  Are  the  Administrative 
Responsibilities  of  a  State  and  Its 
Subgrantees? 
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91-600,  84  Slat. 
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770.50    Under  what  circumstances 

State  provide  an  a 

opportunity  for  a 
Authority:  Library 
Construction  Act,  Pub. 
1660.  as  amended  by 
Construction  Act  Amenjdments 
L  98-^80,  98  Stat.  2236 
unless  otherwise  noted 

Subpart  A — General 

§  770.1    The  Library  Services  and 
Construction  Act  Stat«-Administered 
Program. 

Under  the  Library  Services  and 
Constiuction  Act  State-Administered 
Program — referred  tc  in  this  part  as  Iht; 
State-Administered  I'rogram — the 
Secretary  provides  F  ;deral  funds  to 
assist  States  to — 

(a)  Extend  and  imj  rove  public  library 
services; 

(b)  Construct  and  i  enovate  public 
libraries;  and 

(c)  Develop  and  sti  engthen 
interlibrary  cooperat  on  and  resource 
sharing. 

(20  use.  351.  353,  3551   355e) 

§  770.2    Who  is  eligible  to  apply  for  a  grant 
under  the  State-Administered  Program? 

Under  the  State-Aiministered 
Program  the  followin  j  parties  are 
eligible  to  apply: 

(a)  States  are  eligi  ile  to  apply  to  the 
Secretary  for — 

(1)  Library  Service  i  grants  under  title  I 
of  the  Act: 

(2)  Public  Library  <  lonstruction  grants 
under  title  II  of  the  fii  ct;  and 

(3)  interlibrary  Co(  peration  and 
Resource  Sharing  grj  nts  under  title  III  of 
the  Act. 

(b)(1)  Public  librar  es  are  eligible  to 
apply  to  their  respec  ive  States  for 
subgrants  under  eaca  type  of  grant 
specified  in  paragrafri  (a)  of  this  section. 

(2)  In  the  case  of  Interlibrary 
CJHjperation  and  Reapurce  Sharing 
grafts,  a  State  may  ajlso  permit  other 
types  of  libraries  to  apply  for  subgrants. 
(20  U.S.C.  351d.  352,  353a.  355e) 

§  770.3    What  regulations  apply  to  the 
State-Administered  Program? 

The  following  regulations  apply  to  the 
State-Administered  Program: 

(a)  The  Education  Department 
General  Administrat  ve  Regulations 
(EDGAR)  in  34  CFR  I  'art  74 
(Administration  of  Grants),  Part  76 
(State-Administered  Programs),  Part  77 
(Definitions  that  Apply  to  Department 


Regulations).  Part  78 


(Education  Appeal 


Board),  and  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(b)  The  regulations  in  this  Part  770. 
(20  U.S.C.  351  etstq.) 

§  770.4    What  definitions  apply  to  the 
State-Administered  Program? 

(a)  Definitions  in  I  he  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  3  of  the  Act: 

Annual  program 
Basic  State  plan 
Indian  tribe 
Hawaiian  native 
Library  service 

Library  services  for  the  physically 
handicapped 

Long-range  program,  e.xcept  that  this 
program  may  cover  a  period  of  not 
fewer  than  three  nor  more  than  five 
years. 

(20  U.S.C.  351  d) 

Major  urban  resource  library 

Public  library 

Public  library  services 

State  Advisory  Council  on  Libraries 

State  institutional  library  services 

State  library  administrative  agency 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77.1: 

Acquisition 

Applicant 

Application 

Department 

EDGAR 

Facilities 

Fiscal  year 

Grant 

Grantee 

Nonprofit 

Private 

Project 

Public 

Secretary 

State 

Subgrant 

Subgrantee 

(c)  Definitions  that  apply  to  this  part. 
The  following  definitions  apply  to  this 
part: 

"Act"  means  the  Library  Services  and 
Construction  Act  (Pub.  L.  91-600),  as 
amended  by  the  Library  Services  and 
Construction  Act  Amendments  of  1984 
(Pub.  L.  98-480). 

"Community  information  referral 
center"  means  a  center  that  provides 
information  and  makes  referrals  to  link 
people  in  need  of  services  to  appropriate 
resources. 

"Disadvantaged  persons"  means 
persons  whose  socio-economic  or 
educational  deprivation  or  whose 
cultural  isolation  from  the  general 
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comunity  may  preclude  them  from 
benefiting  from  public  library  services  to 
the  same  extent  as  the  general 
community  benefits  from  these  services. 

"Handicapped"  means,  for  purposes 
of  this  program,  mentally  retarded, 
hearing  impaired,  speech  impaired, 
visually  handicapped,  seriously 
emotionally  disturbed,  orthopedically 
impaired,  or  otherwise  health  impaired. 

"Illiteracy"  means  the  inability  of  an 
individual  to  read,  write,  or  comprehend 
or  to  perform  basic  arithmetical 
computations. 

"Interlibrary  cooperation"  means  the 
svstematic  and  effective  coordination  of 
the  resources  of  school,  public 
academic,  and  special  libraries  and    ' 
information  centers. 

"Interlibrary  Cooperation  and 
Resource  Sharing  grants"  means  Federal 
financial  assistance  provided  by  the 
Secretary  under  title  III  of  the  Act. 

"Library  materials"  means  books, 
periodicals,  newspapers,  documents, 
pamphlets  photographs,  reproductions, 
microforms,  pictorial  works,  graphic 
works,  musical  scores,  maps,  charts 
globes,  sound  recordings,  slides,  films, 
filmstrips.  processed  video  and  magnetic 
tapes,  and  materials  designed 
specifically  for  the  handicapped. 

"Library  Services  grants"  means 
Federal  financial  assistance  provided  by 
the  Secretary  under  title  1  of  the  AcL 

"Limited  English-speaking 
proficiency, '  where  used  with  reference 
to  individuals,  means  individuals  who — 

(1)  (i)  Were  not  bom  in  the  United 
States  or  whose  native  tongue  is  a 
language  other  than  English, 

(ii)  Come  from  environments  where  a 
language  other  than  English  is  dominant; 
or 

(iii)  Are  American  Indian  and  Alaskan 
Natives  and  who  come  from 
environments  where  a  language  other 
than  English  has  had  a  significant 
impact  on  their  level  of  English  language 
proficiency;  and 

(2)  Because  of  the  reason(s)  listed  in 
paragraph  (1)  (i),  (ii),  or  (iii)  of  this 
definition,  have  sufficient  difficulty 
speaking,  writing,  or  understanding  the 
English  language  to  be  denied  the 
opportunity  to  learn  successfully  in 
classrooms  where  the  language  of 
instruction  is  English  or  to  participate 
fully  in  society.  (See  section  703  (a)  of 
Title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended  (20  U.S.C.  3223)) 

"Literacy"  means  the  ability  of  an 
individual  to  read,  write,  and 
comprehend  and  to  perform  basic 
arithmetical  computations. 


"Literacy  program"  means  a  project  or 
activity  designed  to  help  individuals 
improve  their  ability  to  read,  write,  or 
comprehend  or  to  perform  basic 
arithmetical  computations. 

"Public  Library  Construction  grants" 
means  Federal  financial  assistance 
provided  by  the  Secretary  under  title  II 
of  the  Act. 

(20  U.S.C.  351  e^  se<7  ) 

Subpart  B— What  Kinds  of  Activities 
Does  ttie  Secretary  Assist  Under  This 
Program? 

§770.10    Wtiat  types  Of  projects  may  b« 
funded  under  Library  Service*  grants? 

(a)  The  Secretary  awards  Library 
Services  grants  to  assist  projects 
designed  to  plan  for,  establish,  extend, 
or  improve  public  library  ser\'ices. 

(b)  The  types  of  projects  referred  to  in 
paragraph  (a)  of  this  section  may 
include,  but  are  not  restricted  to,  the 
following: 

(1)  Extending  public  library  services 
to  areas  and  populations  that  lack  these 
services. 

(2)  Improving  public  library  services 
to  ensure  that  these  services  are 
adequate  to  meet  the  needs  of  specific 
areas  and  populations. 

(3)  (i)  Making  public  library  services 
accessible  to  individuals  who,  because 
of  a  disadvantage,  are  unable  to  benefit 
from  public  library  services  reqularly 
made  available  to  the  general  public. 

(ii)  These  disadvantages  include,  but 
are  not  restricted  to,  distance,  residence, 
handicap,  age,  literacy  level,  and  limited 
English-speaking  proficiency. 

(4)  (i)  Improving  State  and  local  public 
library  services  for — 

(A)  The  elderly;  and 

(B)  Handicapped,  institutionalized, 
and  other  disadvantaged  individuals. 

(ii)  Services  for  the  elderly  may 
include,  but  are  not  restricted  to,  the 
following: 

(A)  Training  librarians  to  work  with 
the  elderly. 

(B)  Conducting  special  library 
programs  for  the  elderly,  particularly  for 
the  elderly  who  are  handicapped,   r^ 

(C)  Purchasing  special  library 
materials  for  use  by  the  elderly. 

(D)  Paying  salaries  for  elderly  persons 
who  work  in  libraries  as  assistants  on 
programs  for  the  elderly. 

(E)  Providing  to  the  elderly  home 
visits  by  librarians  and  other  library 
personnel. 

(F)  Establishing  programs  to  notify  the 
elderly  about  the  availability  of  library 
services. 

(G)  Furnishing  transportation  to 


enable  the  elderly  to  have  access  to 
library  services. 

(5)  Adapting  public  library  services  to 
meet  particular  needs  of  individuals. 

(6)  Assisting  libraries  to  serve  as 
community  information  referral  centers. 

(7)  (i)  Assisting  libiaries  in  providing 
literacy  programs  for  adults  and  school 
dropouts. 

(ii)  If  possible  and  appropriate, 
applicants  shall  propose  to  conduct 
these  literacy  programs  in  cooperation 
with  other  agencies  and  organizations. 

(8)  Strengthening  the  capacity  of  the 
State  library  to  meet  the  needs  of  the 
people  of  the  State  with  regard  to  library 
services,  facilities,  and  resources. 

(9)  Supporting  and  expanding  the 
services  of  major  urban  resource 
libraries  that  meet  the  demands  of 
individual  users  and  other  librarieo. 

(10)  Establishing,  expanding,  and 
operating  programs  to  provide — 

(i)  State  institutional  library  services: 

(ii)  Library  services  to  the 
handicapped;  and 

(iii)  Library  services  for  the 
disadvantaged  in  urban  and  rural  areas. 

(11)  Strengthening  metropolitan 
libraries  that  serve  as  national  or 
regional  resource  centers. 

(12)  Increasing  public  library  services 
or  access  to  these  services  through 
effective  use  of  technology.  '" 

(20  U.S.C.  351(a),  351a,  351  note(b)(4),  352, 
353) 

§  770.1 1    What  types  of  projects  may  be 
funded  under  Public  Lil>rary  Construction 
grants? 

(a)  The  Secretary  awards  Public 
Library  Construction  grants  to  assist 
projects  designed  to  carry  out  the 
activities  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  As  used  in  this  part, 
"construction"  includes  the  following: 

(1)  Construction  of  new  buildings.     / 

(2)  Acquisition,  expansion,  I 
remodeling,  or  alteration  of  existing  ) 
buildings. 

(3)  (i)  Initial  equipment  for  any 
building  referred  to  in  paragraphs  (b)(1) 
and  (b)(2]  of  this  section. 

(ii)  As  used  in  paragraph  (b)(3)(i)  of 
this  section,  "equipment"  includes  the 
following: 

(A)  Machinery. 

(B)  Utilities. 

(C)  Built-in  equipment. 

(D)  Enclosures  or  structures  necessary 
to  house  the  types  of  items  Usted  in 
paragraphs  (b)(3)(ii)  (A)  through  (C)  of 
this  section. 

(E)  All  other  items  necessary  for  the 
functioning  of  a  particular  facility  as  a 
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facility  for  the  provision  of  library 
services. 

(4)  Architectural  services. 

(5)  Acquisition  of  land. 

(6)  Within  public  libraries, 
construction  of  spaces  that — 

(i)  Provide  shelter  from  nuclear 
fallout:  and 

(ii)  Are  constructed  at  a  nominal  cost 
as  part  of  a  larger  project. 

(7)  Any  combination  of  two  or  more  of 
the  activities  referred  to  in  paragraphs 
(b)(1)  through  (b)(6)  of  this  section. 

(c)  As  used  in  this  part,  "remodeling" 
includes  the  following: 

(1)  Remodeling  to  meet  the  standards 
of  the  Architectural  Barriers  Act  of  1966. 

(2)  Remodeling  designed  to  conserve 
energy. 

(3)  Renovation  or  remodeling  to 
accommodate  new  technologies. 

■^  (4)  Purchase  of  existing  historic 
buildings  for  conversion  to  public 
libraries. 

(20  U.S.C.  351a(2).  355a.  355c:  EO 11490,  as 
amended) 

9770.12    Wlwt  typM  of  proicets  may  b* 
funded  under  IntsfNbrary  Cooperation  and 
Resource  Sharing  grant*? 

(a)  The  Secretary  awards  Interlibrary 
Cooperation  and  Resource  Sharing 
grants  to  assist  projects  designed  to 
enable  various  types  of  libraries  to 
share  resources  and  materials. 

(b)  These  types  of  projects  may 
include,  but  are  not  restricted  to,  the 
following: 

(1)  (i)  Planning  for,  and  taking  other 
steps  leading  to  the  development  of. 
cooperative  library  networks. 

(ii)  Planning  may  include — 

(A)  Development  of  a  statewide 
resource  sharing  plan  directed  toward 
eventual  compliance  with  section  304  of 
the  Act:  or 

(B)  One  or  more  of  the  items  listed  in 
section  304(c)  of  the  Act. 

(2)  (i)  Establishing,  expanding,  or 
operating  local,  regional,  or  interstate 
cooperative  library  networks. 

(ii)  As  used  in  paragraph  (b)(2)(i)  of 
this  section,  "cooperative  library 
networks"  are  those  networks  designed 
to— 

(A)  Provide  for  the  systematic  and 
effective  coordination  of  the  resources 
of  various  types  of  libraries,  including 
school,  public,  academic,  and  special 
libraries  and  information  centers:  and 

(B)  Improve  supplementary  services 
for  the  special  clientele  served  by  these 
types  of  libraries. 

(20  L'.S.C.  351(a).  355e.  355e-l(a).  355e-2) 


Subpart  C— How  Do«s  a  State  Apply 
for  a  Grant? 

§  770.20    What  must  a  State  do  to  receive  a 
grant  under  the  State-Administered 
Program? 

(a)  In  order  to  receive  a  grant  under 
the  State-Administer#d  Program,  a  State 
must — 

(1)  Establish  a  Stat^  Advisory  Council 
on  Libraries:  and 

(2)  After  consulting  with  the  council, 
submit  to  the  Secretary  by  the  various 
dates  established  by  the  Secretary  the 
three  parts  of  a  Statejplan,  as  described 
in  S  770.21. 

(b)  The  Secretary  c^es  not  consider 
the  other  parts  of  the  plan  until  the 
Secretary  has  approA^d  the  basic  State 
plan 

(20  U.S.C.  351d(a)) 


lepl 
ovjed 

la'st 


§  770.21    What  must  a'State  plan  include? 

A  State  plan  must  consist  of  the 
following  three  parts: 

(a)  (1)  A  basic  State  plan,  as 
described  in  S  770.22,  covering  a  five- 
year  period. 

(2)  The  State  shall  Submit  one  basic 
plan  to  cover  all  three  tj'pes  of  grants 
provided  imder  this  program: 

(i)  Library  Servicei^grants. 

(ii)  Public  Library  Construction  grants. 

(iii)  Interlibrary  Cobperation  and 
Resource  Sharing  grants. 

(b)  (1)  A  long-range  program,  as 
described  in  S  770.23i  covering  a  period 
of  not  fewer  than  three  years  and  not 
more  than  five  yearsJ 

(2)  The  State  library  administrative 
agency  shall  developjthe  long-range 
program — 

(i)  With  the  advice  and  assistance  of 
the  State  Advisory  Council  on  Libraries: 
and 

(ii)  In  consultation  with  the  Secretary. 

(3)  The  State  shall-f- 

(i)  Submit  a  long-mnge  program  that 
addresses  each  type  of  grant  for  which 
the  State  is  applying; 

(ii)  Review  the  program  each  year: 

(iii)  Revise  the  program  each  year 
according  to  changing  needs  and  the 
results  of  evaluations  and  surveys;  and 

(iv)  Submit  the  rev  sed  program  to  the 
Secretary. 

(c)  An  annual  proj  ram,  as  described 
in  §  770.24,  for  each  ype  of  grant  for 
which  the  State  is  ap  plying. 

(20  U.S.C.  351d(a)) 


§770.22    What  must 
t>asic  State  plan? 

A  State  shall  include 
its  basic  State  plan 

(a)  Assurance  thadthe 
administrative  ageni  y — 

(1)  Will  administei 
administration  of  all 


State  Include  In  a 
the  following  in 
State  library 


or  supervise  the 
programs  and 


projects  in  the  State  assisted  under  the 
State-Administered  Program: 

(2)  Has  the  fiscal  and  legal  authority 
and  capability  to  administer  or 
supervise  the  administration  of 
programs  and  projects  assisted  under 
the  State-Administered  Program; 

(3)  Has  established  or  will  establish 
policies,  priorities,  criteria,  and 
procedures  necessary  to  implement  the 
program  in  the  State; 

(4)  (i)  Will  make  the  reports  the 
Secretary  reasonably  requires  to — 

(A)  Carry  out  the  Secretary's 
functions  under  the  program;  and 

(B)  Determine  the  extent  to  which 
funds  provided  under  the  program  have 
been  effective  in  carrying  out  the 
purposes  of  the  program; 

(ii)  Will  include  in  these  reports,  if 
requested  by  the  Secretary,  reports  of 
evaluations  made  under  the  State  plan; 
and 

(iii)  Will  make  the  reports  in  the  form 
and  containing  the  information 
reasonably  required  by  the  Secretary: 
and 

(5)  (i)  Will  keep  the  records  the 
Secretary  finds  necessary  to  assure  the 
correctness  and  verification  of  the 
reports  referred  to  in  paragraph  (a)  (4)  of 
this  section:  and 

(ii)  Will  give  the  Secretary  access  to 
the  records  as  the  Secretary  finds 
necessary. 

(b)  Assurances  that — 

(1)  Any  funds  paid  to  the  State  under 
a  long-range  program  and  an  annual 
program  will  be  expended  only  for  the 
purposes  for  which  the  funds  have  been 
authorized  and  appropriated:  and 

(2)  The  State  has  adopted  the 
necessary  fiscal  control  and  fund 
accounting  procedures  to  assure  proper 
disbursement  of,  and  to  account  for. 
Federal  funds  paid — 

(i)  To  the  State  under  the  State- 
Administered  Program;  and 

(ii)  By  the  State  to  any  other  agency 
under  the  program. 

(c)  An  assurance  that  the  State  will 
give  priority  to  proposed  projects 
designed  to  carry  out  one  or  more  of  the 
following  objectives: 

(1)  To  improve  access  to  public  library 
resources  and  services  for  the  least 
served  populations  in  the  State, 
including — 

(i)  Projects  for  individuals  with  limited 
English — speaking  proficiency; 

(ii)  Projects  for  individuals  who  are 
handicapped;  and 

(iii)  Projects  in  urban  and  rural  areas. 

(2)  To  serve  the  elderly. 

(3)  To  combat  illiteracy. 

(4)  To  increase  library  services  and 
access  to  services  through  effective  use 
of  technology. 
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(20  U.S.C.  351a(ll),  351d(b)) 

§  770.23    What  must  a  State  include  In  a 
long-range  program? 

(a)  A  State  shall  include  the  following 
in  a  long-range  program: 

(1)  A  description  of  the  State's 

I-'  identified  present  and  projected  library 

needs  with  respect  to  library  services, 
public  library  construction,  or 
interlibrary  cooperation  and  resource 
sharing,  as  appropriate. 

(2)  A  plan  for  meeting  those  identified 
needs  with  Federal  funds  made 
available  through  the  appropriate  type 
of  grant  under  the  State-Administered 
Program. 

(3)  (i)  The  State's  policies,  priorities, 
criteria,  and  procedures  for 
administering  this  type  of  grant  and 
appropriate  subgrants  under  the  State- 
Administered  Program. 

(ii)  A  description  of  how  the  State 
plans  to  implement  the  priorities  in 
§  770.22(c). 

(4)  A  description  of  the  State's 
policies  and  procedures  regarding  each 
of  the  following: 

(i)  The  periodic  evaluation  of  the 
effectiveness  of  projects  supported 
under  this  type  of  grant. 

(ii)  The  appropriate  dissemination 
of— 

(A)  The  results  of  the  evaluation 
referred  to  in  paragraph  (a)(4)(i)  of  this 
section;  and 

(B)  Other  information  pertaining  to 
these  projects. 

(iii)  The  coordination  of  projects 
assisted  under  this  type  of  grant  with 
similar  library  programs  and  projects 
operated  by  other  libraries,  institutions, 
and  agencies  in  the  State. 

(b)  Ln  the  case  of  an  application  for  a 
Public  Library  Construction  grant,  the 
State  shall  also  include  in  its  long-range 
program  the  policies  and  procedures  to 
be  followed  by  the  State  library 
administrative  agency  in  providing  an 
opportunity  for  a  hearing  to  a  local  or 
other  public  agency  whose  application 
for  a  subgrant  is  denied. 

(c)  In  the  case  of  an  application  for  an 
Interlibrary  Cooperation  and  Resource 
Sharing  grant,  the  State  shall  also 
include  the  following  in  its  long-range 
program: 

(1)  (i)  A  statewide  resource  sharing 
plan  directed  toward  eventual 
compliance  with  the  provisions  of 
section  304  of  the  Act. 

(ii)  In  developing  the  plan,  the  State 
library  agency,  with  the  assistance  of 
the  State  Advisory  Council  on  Libraries, 
shall  consider  recommendations  from 
current  and  potential  participating 
institutions  in  interlibrary  cooperation 
and  resource  sharing  projects  authorized 
under  the  Act. 


(2)  (i)  An  identification  of  interlibrary 
cooperation  and  resource  sharing 
objectives  to  be  achieved  during  the 
period  covered  by  the  basic  State  plan 
and  the  long-range  program. 

(ii)  These  objectives  may  include,  but 
are  not  restricted  to,  one  or  more  of  the 
items  listed  in  section  304(c)  of  the  Act. 

(20  U.S.C.  351(a),  351a(12),  355c  351d(a){d): 
355e,  355e-2,  355e-3) 

§  770.24    What  must  a  State  Include  In  an 
annual  program? 

(a)  A  State  shall  include  the  following 
in  an  annual  program: 

(1)  A  description  of  the  projects  and 
activities  the  State  plans  to  carry  out — 
or  for  which  the  State  plans  to  award 
subgrants^^iuring  the  specified  year 
with  regard  to  library  services,  public 
library  construction,  or  interlibrary 
cooperation  and  resource  sharing,  as 
appropriate. 

(2)  A  description  of  how  these 
projects  and  activities  would — 

(i)  Be  consistent  with  purposes 
specified  in  the  Act  and  in  §  §  770.10, 
770.11,  or  770.12,  as  appropriate; 

(ii)  Fulfill  the  objectives  of  the  State's 
long-range  program  or  the  update  of  the 
long-range  program;  and 

(iii)  Meet  the  needs  identified  by  the 
State  in  the  long-range  program. 

(3)  A  description  of  the  criteria  the 
State  plans  to  use  in  allocating  funds. 

(4)  (i)  A  demonstration  that  the 
manner  in  which  the  State  proposes  to 
carry  out  the  annual  program  is 
consistent  with  the  policies,  criteria, 
priorities,  and  procedures  specified  in 
the  long-range  program  or  the  update  of 
the  long-range  program. 

(ii)  In  meeting  this  requirement,  the 
State  shall  address,  among  other  items, 
policies  and  procedures  regarding 
evalutions,  dissemination,  and 
coordination,  as  described  in 
§  770.23(a)(4). 

(5)  A  description  of  how  proposed 
projects  and  activities  are  to  be  based 
on  the  results  of  evalutions  undertaken 
according  to  the  long-range  program. 

(6)  A  demonstration  that  proposed 
projects  and  activities  would  meet  the 
assurance  given  by  the  State  in  its  basic 
State  plan  to  implement  the  priorities 
specified  in  §  770.22(c),  if  appropriate. 

(7)  The  amount  of  Federal  funds  the 
State  plans  to  spend  to  carry  out  its 
administrative  functions  under  the  grant, 
as  specified  in  §  770.43. 

(b)  In  the  case  of  an  application  for  a 
Library  Services  grant,  the  State  shall 
also  include  the  following  in  its  annual 
program: 

(1)  The  criteria  the  Stale  plans  to  use 
to  ensure  that  the  State  meets  the 
financial  obligations  specified  in 
§  770.40(c). 


(2)  A  description  of  how  the  State 
plans  to  allocate  funds  to  support  and 
expand  library  services  of  major  urban 
resource  libraries  if — 

(i)  The  sum  appropriated  for  the  year 
exceeds  the  amount  specified  in  section 
102(c)(1)  of  the  Act;  and 

(ii)  The  State  has  one  or  more  cities 
with  populations  of  at  least  100.000 
individuals. 

(3)  A  description  of  how  the  State 
plans  to  use  fimds  for  projects  and 
activities  for  the  elderly. 

(4)  A  description  of  how  the  State 
plans  to  use  funds  to  make  library 
services  more  accessible  to 
handicapped  persons. 

(5)  (i)  To  enable  the  Secretary  to  make 
a  determination  of  payment  under 
section  7(a)  of  the  Act  (Payments  to 
States),  a  statement  of  the  amounts  the 
State  will  have  available  for 
expenditure  for  the  proposed  projects 
and  activities  during  the  period  covered 
by  the  annual  program  from — 

(A)  State  sources:  and 

(B)  Local  sources. 

(ii)  The  State  may  not  include  in-kind 
contributions  among  the  amoimts  the 
State  declares  it  will  have  available  for 
expenditure  under  paragraph  (b)(5)(i)  of 
this  section. 

(c)  In  the  case  of  an  application  for  a 
Public  Library  Construction  grant  the 
State  shall  also  include  in  its  annual 
program  a  description  of  how  the  State 
plans  to  use  funds  that  year,  consistent 
with  the  long-range  program,  for 
construction  of  public  hbraries  in  areas 
of  the  State  lacking  the  library  facilities 
necessary  to  provide  adequate  library 
services. 

(d)  In  the  case  of  an  application  for  an 
Interlibrary  Cooperation  and  Resource 
Sharing  grant,  the  State  shall  also 
include  in  its  annual  program  a 
description  of  how  the  proposed  projects 
and  activities  would  meet  the 
requirements  of  the  Act  and  of 

§  770.23(c)  with  respect  to — 

(1)  The  statewide  resource  sharing 
plan:  and 

(2)  The  interlibrary  cooperation  and 
resource  sharing  objectives  identified  in 
the  long-range  program. 

(20  U.S.C.  351,  351a(13),  351d(a),  (b)(4): 
351e(a)(l),  354.  355c,  355e-2,  355e-3) 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant  to  a  State? 

§  770.30    What  special  conditions  does  the 
Secretary  apply  in  considering  an 
application  for  a  grant? 

(a)  The  Secretary  considers  an 
applicant's  long-range  program  and 
annual  program  for  a  grant  under  this 
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part  only  if  the  Secretary  has  approved 
the  applicant's  basic  State  plan. 

(b)|l)  In  the  case  of  an  application  for 
a  Library  Services  grant,  the  Secretary 
makes  a  grant  to  a  State  only  if  the 
Secretary  has  determined  that  the  State 
will  have  the  following  amounts 
available  for  expenditure  for  the 
projects  and  activities  proposed  in  its 
annual  program  during  the  period 
covered  by  the  annual  program: 

(i)  From  combined  State  and  local 
sources  an  amount — 

(A)  Sufficient  to  enable  the  State  to 
receive  not  less  than  its  minimum 
allotment  under  the  Act;  and 

(B)  Not  less  than  the  total  amount 
actually  expended  from  State  and  local 
sources  for  services  provided  under  a 
Library  Services  grant  during  the  second 
year  preceding  the  year  covered  by  the 
annual  program. 

(ii)  From  State  sources  an  amount  not 
less  than  the  total  amount  actually 
expended  from  State  sources  for 
services  provided  under  a  Library 
Services  grant  during  the  second  year 
preceding  the  year  covered  by  the 
annual  program. 

(2)  The  requirements  in  paragraph 
{b)(l)  of  this  section  do  not  apply  to  an 
application  from  the  Trust  Territory  of 
the  Pacific  Islands. 

(20  U.S.C.  351e.  354.;}55c  355e-2) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  State  and  Its  Subgrantees? 

§770.40    What  are  a  state's  financlaJ 
obligations  under  a  Library  Services  grant? 

A  State  that  receives  a  Library 
Services  grant  shall  meet  the  following 
financial  obligations: 

(a)  The  State  shall  meet  the 
maintenance-of-effort  requirement  in 
9  770.30(b). 

(b)  The  State  shall  provide  the 
difference  between — 

(1)  The  cost  of  services  fmanced 
under  the  grant  for  that  yean  and 

(2)  The  Federal  share  of  these  costs, 
as  specified  in  section  7(b)  of  the  Act. 

(c)  (1)  For  State  institutional  library 
services  and  library  services  to 
institutionalized  individuals,  and  for 
library  services  to  the  physically 
handicapped,  the  State  shall  spend  from 
Federal,  State,  and  local  sources  an 
amount  not  less  than  the  amount  the 
State  spent  from  those  sources  for  those 
services  during  the  second  year 
preceding  the  year  for  which  the 
Secretary  makes  the  grant. 

(2)  If  the  Federal  allocation  for  the 
State's  Library  Services  grant  is 
reduced,  the  Secretary  informs  the  State 
that  the  amount  the  State  is  required  to 
spend  under  paragraph  (c)(1)  of  this 
section  is  ratably  reduced. 


(d)  If  the  amount  of  the  grant  obligates 
the  State  to  allocate  funds  to  support 
and  expand  library  services  of  major 
urban  resource  librari  !s  (see  sections 
102(a)(3)  and  (c)  of  thi  Act  and 
§  770.24(b)(2)),  the  St^e  may  not  reduce 
the  amount  it  pays  to  kn  urban  resource 
library  below  the  amo  unt  the  State  paid 
to  that  library  in  the  p  receding  year. 

(20  use.  351e(b),  354) 

§  770.41    What  are  a  St>te's  financial 
obligations  under  a  Public  Ubrary 
Construction  grant? 

(a)  A  state  that  recolves  a  Public 
Library  Construction  irant  shall  provide, 
from  State  or  local  soirees  or  both,  the 
difference  between — ! 

(1)  The  costs  of  projects  Hnanced 
under  the  grant  for  that  yean  and 

(2)  The  Federal  shale  of  these  costs, 
as  specified  in  sectioq  7(b)  of  the  Act. 

(b)  In  case  of  any  individual  project 
under  a  Public  Library  Construction 
grant,  at  least  one  hau  of  the  total  cost 
must  be  supplied  by  Sate  or  local 
sources  or  both. 

(20  U.S.C.  351e(b),  355b(l]) 

§  770.42    What  other  financial  obligation 
does  a  recipient  have  under  a  Public 
Library  Construction  grant? 

(a)  Unless  released  from  the 
obligation  by  the  termp  of  paragraph  (c) 
of  this  section,  a  recipient  of  Federal 
financial  assistance  utider  a  Public 
Library  Construction  trant — or  the 
recipient's  successor  Ji  title  or 
possession — shall  repay  to  the  United 
States  on  request  an  amount  as 
specified  in  paragrapl|  (b)  of  this  section 
if.  within  20  years  of  tiie  completion  of 
construction  of  the  library  facility — or 
part  of  a  facility — for  which  the 
assistance  was  received — 

(1)  The  recipient  or  its  successor 
ceases  or  fails  to  be  ajpublic  or 
nonprofit  institution;  <|r 

(2)  The  facility  cea»s  to  be  used  as  a 
library  facility.  [ 

(b)  The  amount  the  Recipient  or  its 
successor  may  be  obligated  to  repay  is 
an  amount  that  equals-^ 

(1)  The  value  of  thejfacility  or  part  of 
the  facility  at  the  time  of  the  occurrence 
specified  in  paragrapa  (a)(1)  or  (a)(2)  of 
this  section;  multiplied  by 

(2)  The  ratio  of— 

(i)  The  amount  of  the  Federal 
assistance  under  the  grant  or  subgrant; 
to  ] 

(ii)  The  cost  of  the  mcility  or  part  of 
the  facility  for  which  the  assistance  was 
received.  ' 

Example.  In  1974  a  |ocal  public  library 
completed  a  project  t0  enlarge  its 
reading  room.  The  project  had  been 
assisted  by  a  subgran  t  from  the  State 


under  a  Public  Library  Construction 
grant.  The  total  cost  of  the  project  was 
S300.000:  the  subgrant  had  amounted  to 
$120,000  a  ratio  of  2  to  5  or  40  percent  of 
the  cost. 

In  1986  the  local  library  moves  to 
another  district,  and  the  facility  for 
which  it  received  assistance  in  1974 
ceases  to  be  used  as  a  library  facility.  It 
is  determined  that  the  part  of  the  facility 
for  which  assistance  was  received  has  a 
current  market  value  of  $400,000. 

The  United  States  is  entitled  to 
recover  from  the  local  public  library  an 
amount  equal  to  40  percent  of  the 
current  market  value  of  the  facility  or 
portion  of  the  facility  assisted  with 
Federal  funds;  that  is.  40  percent  of 
$400,000  or  $160,000. 

(c)  The  Secretary  may  decide,  for 
good  cause,  to  release  the  recipient  from 
its  obligation  under  paragraph  (a)  of  this 
section. 

(d)  The  provisions  of  this  section 
apply  to  any  facility  constructed  at  any 
time  with  assistance  under  Title  II  of  the 
Library  Services  and  Construction  Act. 

(20  U.S.C.  355b) 

§  770.43    What  administrative  costs  are 
allowable  under  this  program? 

(a)  A  State  library  administrative 
agency  may  spend  funds  received  under 
a  Library  Services  grant  and  funds 
received  under  a  Public  Library 
Construction  grant  to  carry  out  its 
administrative  functions  under  a  Library 
Services  grant,  a  Public  Library 
Construction  grant,  and  an  Interlibrary 
Cooperation  and  Resource  Sharing 
grant. 

(b)  The  total  amount  the  agency  may 
spend  to  carry  out  its  administrative 
functions  under  all  of  these  grants 
during  any  year  may  not  exceed  the 
amount  specified  in  section  8  of  iUk  Act 
(Administrative  Cost). 

(c)  The  agency  may  spend  the  funds 
for  administrative  costs  in  connection 
with  the  following  activities: 

(1)  Administration  of  the  State  plan, 
including  obtaining  the  services  of 
consultants. 

(2)  Statewide  planning  for  and 
evaluation  of  library  services, 

(3)  Dissemination  of  information 
concerning  library  services. 

(4)  Activities  of  the  State  Advisory 
Council  on  Libraries  and  of  any  other 
advisory  groups  and  panels  necessary  to 
assist  the  State  library  administrative 
agency  in  carrying  out  its  functions. 

(20  U.S.C.  351f,  353(b)) 


Federal  Register  /  Vol.  50.  No.  95  /  Thursday.  May  16.  1985  /  Proposed  Rules 


20533 


Subpart  F— What  Are  the 
Administrative  Responsibilities  of  a 
State  and  its  Subgrantees? 

§  770.50    Under  what  circumstance  must  a 
State  provide  an  applicant  with  an 
opportunity  for  a  hearing? 

(a)(1)  In  the  case  of  a  Public  Library 
Construction  grant,  if  a  State  denies 
funds  to  a  local  or  other  public  agency 
that  applies  for  a  subgrant  for 
construction  of  public  library  facilities, 
the  State  library  administrative  agency 
shall  give  the  local  or  other  public 
agency  an  opportunity  for  a  hearing. 

(2)  The  provision  in  34  CFR  76.401(b) 
(which  exempts  State  agencies  from 
having  to  offer  an  opportunity  for  a 
hearing  under  certain  State- 
administered  programs)  does  not  apply 
to  Public  Library  Construction  grants. 

(b)  In  providing  opportunity  for  a 
hearing,  the  State  library  administrative 
agency  shall  follow  the  appropriate 
policies  and  procedures  included  in  the 
State's  long-range  program  for  the  Public 
Library  Construction  grant. 

(20  U.S.C.  355c) 

4.  Part  771  is  added  to  read  as  follows: 

PART  771— THE  LIBRARY  SERVICES 
AND  CONSTRUCTION  ACT  BASIC 
GRANTS  TO  INDIAN  TRIBES  AND 
HAWAIIAN  NATIVES  PROGRAM 

Subpart  A— General 

Sgc 

771.1  The  Library  Services  and  Construction 
Act  Basic  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program. 

771.2  Who  is  eligible  to  apply  for  a  grant 
under  the  Basic  Grants  to  Indian  Tribes 
and  Hawaiian  .Natives  Program? 

(  771.3  What  regulations  apply  to  the  Basic 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program? 
771.4  What  definitions  apply  to  the  Basic 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  This  Program? 

771.10    What  types  of  projects  may  be 
funded  under  this  program? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

771.20    How  does  an  Indian  tribe  or  an 
organization  primarily  serving  and 
representing  Hawaiian  natives  apply  for 
a  basic  grant? 

Subpart  D — How  Does  the  Secretary  Make 
an  Award? 

771.30    What  factors  does  the  Secretary 
consider  in  making  an  award? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

771.40    What  are  the  financial  obligations  of 
a  tribe  that  supports  a  public  library 
system? 


Authority:  Library  Services  and 
Construction  Act,  Pub.  L  91-600,  84  Stat. 
1660,  as  amended  by  the  Library  Services  and 
Construction  Act  Amendments  of  1984.  Pub. 
L.  98-480,  98  Stat.  2236  (20  U.S.C.  351  et  seq.). 
unless  otherwise  noted. 

Subpart  A— General 

§  77 1 . 1    The  Library  Services  and 
Construction  Act  Basic  Grants  to  Indian 
TritMs  and  Hawaiian  Natives  Program. 

Under  the  Library  Services  and 
Construction  Act  Basic  Grants  to  Indian 
Tribes  and  Hawaiian  Natives  Program — 
referred  to  in  this  part  as  the  Basic 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program — the  Secretary 
provides  Federal  financial  assistance  to 
establish  or  improve  public  library 
services  for  Indians  residing  on  or  near 
reservations  and  for  Hawaiian  natives. 

(20  U.S.C.  351,  351c  (c)(1),  (d)(1),  (d)(2):  361) 

§  771.2  Who  Is  eligible  to  apply  for  a  grant 
under  the  Basic  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program? 

The  following  are  eligible  to  apply  for 
grants  under  the  Basic  Grants  to  Indian 
Tribes  and  Hawaiian  Natives  Program: 

(a)  Indian  tribes,  as  defined  in 
§  771.4(b). 

(b)  Organizations — 

(1)  Primarily  ser\'ing  and  representing 
Hawaiian  natives;  and 

(2)  Recognized  by  the  Governor  of  the 
State  of  Hav/aii. 

(20  U.S.C.  351,  351a  (15),  (16):  351c(d){l),  361) 

§771.3    What  regulations  apply  to  the 
Basic  Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program? 

(a)  The  following  regulations  apply  to 
an  Indian  tribe  or  an  organization 
primarily  serving  and  representing 
Hawaiian  natives  that  applies  for  a 
grant  under  the  Basic  Grants  to  Indian 
Tribes  and  Hawaiian  Natives  Program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFTl  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Program),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(2)  The  regulations  in  this  Part  771. 

(b)  An  organization  primarily  serving 
and  representing  Hawaiian  natives  that 
applies  for  a  grant  under  this  part  is  also 
subject  to  34  CFR  Part  79 
(Intergovernmental  Review  of 
Department  of  Ediication  Programs  and 
Activities). 

(20  U.S.C.  351  et  seq.) 


§  771.4    What  definitions  apply  to  the  Basic 
Grants  to  Indian  Trit>es  and  Hawaiian 
Natives  Program? 

The  following  definitions  apply  to  the 
Basic  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program: 
.  (a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Contract 

Department 

EDGAR 

Grant 

Grantee 

Project 

Public 

Secretary 

(b)  Definitions  that  apply  to  this  part. 
The  following  definitions  also  apply  to 
this  part: 

"Act"  means  the  Library  Services  and 
Construction  Act  (Pub.  L  91-600),  as 
amended  by  the  Library  Services  and 
Construction  Act  Amendments  of  1984 
(Pub.  L  9S-480). 

"Hawaiian  native"  means  an 
individual  having  an  ancestor,  who  prior 
to  1778.  was  a  native  in  the  area  that 
now  comprises  the  State  of  HawaiL 

"Indian  tribe." 

(l){i)  This  term  means  an  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community  determined  by  the 
Secretary  to  be  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians. 

(ii)  After  consultation  with  the 
Secretary  of  the  Interior,  the  Secretary 
has  determined  that  for  purposes  of  this 
program,  an  Indian  tribe  means  an 
Indian  tribe,  band,  nation,  or  other 
organized  group  or  community  certified 
by  the  Secretary  of  the  Interior  as  being 
eligible  for  Federal  special  programs 
and  services. 

(2)  The  term  includes  an  Alaskan 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
under  the  Alaska  Native  Claims 
Settlement  Act 
"Library  materials." 

(1)  This  term  means  books, 
periodicals,  newspapers,  documents, 
pamphlets,  photographs,  reproductions, 
microforms,  pictorial  works,  graphic 
works,  musical  scores,  maps,  charts, 
globes,  sound  recordings,  slides,  films, 
filmstrips,  processed  video  and  magnetic 
tapes,  and  materials  designed 
specifically  for  the  handicapped. 

(2)  (i)  The  term  also  includes 
restricted  collections  of  cultural 
materials  of  Indian  tribes  or  Hawaiian 
natives,  as  appropriate. 
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(ii)  "Restricted  collection"  means 
library  materials  not  placed  in  general 
circulation. 

120  U.S.C35ta.  362(c)) 

"Library  service"  means  the 
performance  of  all  activities  of  a  library 
relating  to — 

(1)  The  collection  and  organization  of 
library  materials:  and 

(2)  Making  the  materials  and 
information  of  a  library  available  to 
users.  ' 

"Public  library." 

(1)  This  term  means  a  library  that — 
(i)  Serves  free  of  charge  all  residents 

of  a  community,  district,  or  region;  and 
(ii)  Receives  its  financial  support  in 
whole  or  in  part  from  public  funds. 

(2)  The  term  also  includes  a  research 
library;  that  is.  a  library  that — 

(i)  Makes  its  services  available  to  the 
public  free  of  charge; 

(ii)  Has  extensive  collections  of 
books,  manuscripts,  and  other  materials 
that  are — 

(A)  Suitable  for  scholarly  research: 
and 

(B)  Not  available  to  the  public  through 
public  libraries: 

(iii)  Disseminates  humanistic 
knowledge  through  services  to  readers, 
fellowships,  educational  and  cultural 
programs,  publication  of  significant 
research,  and  other  activities;  and 

(iv)  Is  not  an  integral  part  of  an 
institution  of  higher  education. 

"Public  library  services"  means 
library  services  furnished  by  a  public 
library  free  of  charge. 

I20U.S.C.  351e/se9.) 

Subpart  B— Wtiat  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§  771.10    What  types  of  proiccts  may  t>« 
funded  under  this  program? 

(a)  The  Secretary  provides  Federal 
financial  assistance  under  this  program 
to  an  Indian  tribe  to  conduct  one  or 
more  of  the  following  projects: 

(1)  Assessment  of  tribal  librarj'  needs. 

(2)  In-service  or  preservice  training  of 
Indians  as  library  personnel. 

(3)  Salaries  of  library  personnel. 

(4)  Purchase  of  library  materials. 

(5)  Dissemination  of  information 
about  library  services. 

(6)  Transportation  to  enable  Indians 
to  have  access  to  library  services. 

(7)  Conduct  of  special  library 
programs  for  Indians. 

(8)  Construction,  purchase, 
renovation,  or  remodeling  of  library 
buildings,  as  described  in  paragraphs  (c) 
and  (d)  of  this  section. 

(9)  Contracts  to — 

(i)  Provide  public  library  services  to 
Indians  living  on  or  near  reservations;  or 


(ii|  Carry  out  any  o  the  projects  listed 
in  paragraphs  (a)(1)  tl  rough  (a)(8)  of  this 
section. 

(b)  The  Secretary  provides  Federal 
financial  assistance  under  this  program 
to  an  organization  primarily  serving  and 
representing  Hawaiia  i  natives  to 
conduct  one  or  more  (  f  the  following 
projects: 

(1)  Assessment  of  1  srary  needs  of 
Hawaiian  natives. 

(2)  In-service  or  prt  service  training  of 
Hawaiian  natives  as  ibrary  personnel. 

(3)  Salaries  of  libra  y  personnel. 

(4)  Purchase  of  libri  ry  materials. 

(5)  Dissemination  a  '  information 
about  library  service! . 

(6)  Transportation  I  o  enable  Hawaiian 
natives  to  have  acces  5  to  library 
services. 

(7)  Conduct  of  spec  al  library 
programs  for  Hawaii)  n  natives. 

(8)  Construction.  p\  rchase, 
renovation,  or  remodi  iling  of  library 
buildings,  as  described  in  paragraphs  (c) 
and  (d)  of  this  sectioi . 

(c)  As  used  in  para  ;raphs  (a)(8)  and 
(b)(8)  of  this  section,  'construction" 
includes  the  followin;  |: 

(1)  Construction  of  new  buildings. 

(2)  Acquisition.  ex|  ansion. 
remodeling,  or  altera  ion  of  existing 
buildings. 

(3)  (i)  Initial  equipn  lent  for  any 
building  referred  to  ii  i  paragraphs  (c)(1) 
and  (c)(2)  of  this  sect  on. 

(ii)  As  used  in  para  graph  (c)(3)(i)  of 
this  section,  "equipment"  includes  the 
following: 

(A)  Machinery. 

(B)  Utilities.  ' 

(C)  Built-in  equipm  ;nt. 

(D)  Enclosures  or  s  Iructures  necessary 
to  house  the  types  of  items  listed  in 
paragraphs  (c)(3)(ii)   A]  through  (C)  of 
this  section. 

(E)  All  other  items  necessary  for  the 
functioning  of  a  parti  :ular  facility  as  a 
facility  for  the  provia  on  of  library 
ser\'ices. 

(4)  Architectural  si  rvices. 

(5)  Acquisition  of  I  ind. 

(6)  Within  public  libraries, 
construction  of  spaces  that — 

(i)  Provide  shelter  from  nuclear 
fallout;  and 

(ii)  Are  constructe  i  at  a  nominal  cost 
as  part  of  a  larger  pr  )ject. 

(7)  Any  combinatii  in  of  two  or  more  of 
the  activities  referrei  1  to  in  paragraphs 
{c)(l)  through  (c)(6)  (  f  this  section. 

(d)  As  used  in  this  part,  "remodeling" 
includes  the  followii  g: 

(1)  Remodeling  to  neet  the  standards 
of  the  Architectural  barriers  Act  of  1968. 

(2)  Remodeling  designed  to  conserve 
energy. 


(3)  Renovation  or 


emodeling  to 


accommodate  new  t  ichnologies 


(4)  Purchase  of  existing  historic 
buildings  for  conversion  to  public 
libraries. 

(a)  II.S.C.  351a.  351c(d)(2).  362)  * 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§771.20    How  does  an  Indian  tribe  or  an 
organization  primarily  serving  and 
representing  Hawaiian  natives  apply  for  a 
basic  grant? 

(a)  To  be  considered  for  a  basic  grant 
under  this  program,  an  Indian  tribe  or  an 
organization  primarily  serving  and 
representing  Hawaiian  natives  must 
submit  to  the  Secretary  an  application 
containing  the  following: 

(1)  Information  showing  that  the 
applicant  is — 

(i)  An  Indian  tribe,  as  defined  in 
§  771.4(b);  or 

(ii)  An  organization  primarily  serving 
and  representing  Hawaiian  natives  and 
recognized  by  the  Governor  of  the  State 
of  Hawaii. 

(2)  A  description  of  the  project  or 
projects — from  among  those  listed  in 

§  771.10  (a)  or  (b),  as  appropriate — the 
applicant  proposes  to  conduct  under  its 
grant. 

(3)  A  description  of  how  the  proposed 
project  is  likely  to  establish  or  improve 
public  library  services  for — 

(i)  Indians  living  on  or  near  a 
reservation;  or 
(ii)  Hawaiian  natives. 

(4)  In  the  case  of  an  Indian  tribe  that 
supports  a  public  library  system,  an 
assurance  that  the  tribe  will  expend 
from  Federal.  State,  and  local  sources  an 
amount  sufficient  to  meet  the 
maintenance-of-effort  requirement  in 

§  771.40. 

(b)  Each  year,  through  a  notice 
published  in  the  Federal  Register,  the 
Secretary  notifies  potential  applicants  of 
the  closing  date  for  the  transmittal  of 
applications. 

(ZO  U.S.C.  351c  {d)(l).  (d)(2):  361,  362.  363) 

Subpart  D— How  Does  the  Secretary 
Make  an  Award? 

§  771.30    What  factors  does  the  Secretary 
consider  In  making  an  award? 

The  Secretary  awards  a  basic  grant  to 
an  apphcant  if — 

(a)  The  applicant  meets  the 
requirements  of  eligibility  in  §  771.2;  and 

(b)  The  Secretary  determines  that  the 
application  meets  the  requirements  as 

§  771.20. 

(20  U.S.C.  351c  (c)(1).  (d)(1),  (d)(2):  351d(g)(l), 
361(c).  363) 
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Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  771.40    What  are  the  financial  obligations 
of  a  tribe  that  supports  a  public  library 
system? 

If  an  Indian  tribe  that  receives  a  grant 
under  this  program  supports  a  public 
library  system,  the  tribe  shall  expend 
from  Federal,  State,  and  local  sources 
for  public  library  services  an  amount  not 
less  than  the  amount  the  tribe  expended 
from  those  sources  for  public  library 
services  during  the  second  year 
preceding  the  year  for  which  the 
Secretary  has  approved  a  grant  to  the 
tribe  under  this  program. 

120  use.  362(b)) 

3.  Part  772  is  added  to  read  as  follows: 

PART  772— THE  LIBRARY  SERVICES 
AND  CONSTRUCTION  ACT  SPECIAL 
PROJECTS  GRANTS  TO  INDIAN 
TRIBES  AND  HAWAIIAN  NATIVES 
PROGRAM 

Subpart  A — General 

Set. 

772.1  The  Library  Services  and  Curistruction 
Act  Special  Projects  Grants  to  Indian 
Tribes  and  Hawaiian  Natives  Program. 

772.2  Who  is  eligible  to  apply  for  a  grant 
under  the  Special  Projects  Grants  to 
Indian  Tribes  and  Hawniinn  Natives 
I*rogram? 

772.3  What  regulations  apply  to  the  Special 
Projects  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program? 

772.4  What  definitions  apply  to  the  Special 
Projects  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  This  Program? 

772.10    What  types  of  projects  may  be 
funded  under  this  program? 

Sut>part  C — How  Does  One  Apply  for  a 
Grant? 

772.20    How  does  an  Indian  tribe  or  an 
organization  primarily  serving  and 
representing  Hawaiian  natives  apply  for 
a  special  projects  grant? 

Subpart  D— How  Does  the  Secretary  Make 
an  Award? 

772.30  How  does  the  Secretary  evaluate  an 
application? 

772.31  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

772.40  What  are  the  financial  obligations  of 
a  grantee? 

772.41  What  are  the  additional  fmancial 
obligations  of  a  tribe  that  supports  a 
public  library  system? 

Subpart  F— What  Are  the  Adn>inistrat)ve 
Responsitrilities  of  a  Grantee? 

772.50    Who  must  administer  funds  under  a 
special  projects  grant  to  an  Indian  tribe? 


Authority:  Library  Services  and 
Construction  Act,  Pub.  L.  91-600.  B4  Stat. 
16ti0,  as  amended  by  the  Library  Services  and 
Construction  Act  Amendments  of  1984,  Pub. 
L  98-^80.  98  Stat.  2236  (20  U.S.C  351  el  seq.]. 
unless  otherwise  noted. 

Subpart  A — General 

§  772.1    The  UtMary  Services  and 
Construction  Act  Special  Projects  Grants  to 
Indian  Tribes  and  Hawaiian  Natives 
Program. 

Under  the  Library  Services  and 
Construction  Act  Special  Projects 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program — referred  to  in  this 
part  as  the  Special  Projects  Grants  to 
Indian  Tribes  and  Hawaiian  Natives 
Program — the  Secretary  provides 
Federal  fmancial  assistance  to  establish 
or  improve  public  library  services  for 
Indians  residing  on  or  near  reservations 
and  for  Hawaiian  natives. 

(20  U.S.C.  351,  351c  (c)(2).  (d)(1).  (d)(2);  3«l(d)| 

§  772.2  Who  is  eiigit>le  to  apply  for  a  grant 
under  the  Special  Projects  Grants  to  Indian 
Tritws  and  Hawaiian  Nattvas  Program? 

The  following  are  eligible  to  apply  for 
grants  under  the  Special  Projects  Grants 
to  Indian  Tribes  and  Hawaiian  Natives 
Program: 

(a)  Indian  tribes-,  as  defined  in  34  CFR 
771.4(b),  that  have  received  grants  under 
the  Library^  Services  and  Construction 
Act  Basic  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program  (34  CFR  Part 
771). 

(b)  Organizations  that— 

(1)  Primarily  serve  and  represent 
Hawaiian  natives: 

(2)  Are  recognized  by  the  Governor  of 
the  State  of  Hawaii;  and 

(3)  Have  received  grants  under  the 
Library  Services  and  Construction  Act 
Basic  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program  (34  CFR  Part 

771). 

(20  U.S.C.  351.  351a.  351c  (cl(2),  (d)(1).  {d)(2): 
361(d)) 

§  772.3    What  regulations  apply  to  the 
Special  Projects  Grants  to  Indian  Tritws 
and  Hawaiian  Natives  Program? 

(a)  The  following  regulations  apply  to 
an  Indian  tribe  or  an  organization 
primarily  serving  and  representing 
Hawaiian  natives  that  applies  for  a 
grant  under  the  Special  Projects  Grants 
to  Indian  Tribes  and  Hawaiian  Natives 
Program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education    . 
Appeal  Board). 


(2)  The  regulations  in  34  CFR  Part  771. 
as  appropriate. 

|3)  The  regulations  in  this  Part  772. 

(b)  An  organization  primarily  ser\'ing 
and  representing  Hawaiian  natives  that 
applies  for  a  grant  under  this  part  is  also 
subject  to  34  CFR  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities). 

(20  U.S.C.  351  e/s«/.) 

§  772.4    What  definitions  apply  to  the 
Special  Projects  Grants  to  Indian  TritMS 
and  Hawaiian  Native*  Program? 

The  following  definitions  apply  to  the 
Special  Projects  Grants  to  Indian  Tribes 
and  Hawaiian  Natives  Program: 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Budget 

Contract 

Department 

EDGAR 

Equipment 

Facilities 

Grant 

Grantee 

Project 

Public 

Secretary 

Supplies 

(b)  Definitions  in  34  CFR  Part  771.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  771.4(b)  (the  Library 
Services  and  Construction  Act  Basic 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program): 

Act 

Hawaiian  native 

Indian  tribe 

Library  materials,  including  resbicted 

collections  of  cultural  materials 
Library  service 
Public  library 
Public  library  services 

(c)  Definition  that  applies  to  this  part. 
The  following  definition  also  applies  to 
this  part: 

"Librarian"  means  an  individual  with 
training  or  experience  in  providing  or 
managing  library  services. 

(20U.S.C.  351.351a.  362c) 

Subpart  B— What  Kinds  of  Acthnties 
Does  ttie  Secretary  Assist  Under  Ttiis 
Program? 

§772.10    What  types  Of  projects  may  t>e 
funded  under  this  program? 

(a)  The  Secretary  provides  Federal 
financial  assistance  under  this  program 
to  an  Indian  tribe  to  conduct  one  or 
more  of  the  following  projects: 
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(1)  Assessment  of  tribal  library  needs. 

(2)  In-service  or  preservice  training  of 
Indians  as  library  personnel. 

(3)  Salaries  of  library  personnel. 

(4)  Purchase  of  library  materials. 

(5)  Dissemination  of  information 
about  library  services. 

(6)  Transporation  to  enable  Indians  to 
have  access  to  library  services. 

(7)  Conduct  of  special  library 
programs  for  Indians. 

(8)  Construction,  purchase, 
renovation,  or  remodeling  of  library 
buildings,  as  described  in  paragraphs  (c) 
and  (d)  of  this  section. 

(9)  Contrncts  to — 

(i)  Provide  public  library  services  to 
Indians  living  on  or  near  reservations;  or 

(ii)  Carry'  out  any  of  the  projects  listed 
in  paragraphs  (a)(ll  through  (a)(8)  of  this 
section. 

(b)  The  Secretary  provides  Federal 
financial  assistance  under  this  program 
to  an  organization  primarily  serving  and 
repres3nting  Hawaiian  natives  to 
conduct  one  or  more  of  the  following 
projects: 

(1)  Assessment  of  library  needs  of 
Hawaiian  natives. 

(2)  In-service  or  preservice  training  of 
Hawaiian  natives  as  library  personnel. 

(3)  Salaries  of  library  personnel. 

(4)  Purchase  of  library  materials. 

(5)  Dissemination  of  information 
about  library  services. 

(B)  Transporation  to  enable  llawcuian 
natives  to  have  access  to  liiirary 
services. 

(7)  Conduct  of  special  library 
programs  for  Hawaiian  natives. 

(8)  Constiiiction.  purchase, 
renovation,  or  remodeling  of  library 
buildings,  as  described  in  paragraphs  (c) 
and  (d)  of  this  section. 

(c)  As  used  in  paragraphs  (a)(8)  and 
(b)(8)  of  this  section,  "construction" 
includes  the  following: 

(1)  Construction  of  now  buildings. 

(2)  Acquisition,  expansion, 
remodeling,  or  alteration  of  existing 
buildings. 

(3)(i)  Initial  equipment  for  any 
l)uilding  referred  to  in  paragraphs  (c)(1) 
iind  (c)(2)  of  this  section. 

(ii)  As  used  in  paragraph  (c)(3)(i)  of 
this  section,  "equipment"  includes  the 
following: 

(A)  Machinery. 

(B)  Utilities. 

(C)  Built-in  equipment. 

(D)  Enclosures  or  structures  necessary 
to  house  the  types  of  items  listed  in 
paragraphs  (c)(3](ii)  (A)  through  (C)  of 
this  section. 

(E)  All  other  items  necessary  for  the 
functioning  of  a  particular  facility  as  a 
facility  for  the  provision  of  library 
iervices. 

(4)  Architectural  services. 


(5)  Acquisition  of  land. 

(6)  Within  public  libraries, 
construction  of  spaces  mat — 

(i)  Provide  shelter  from  nuclear 
fallout;  and 

(ii)  Are  constructed  a)  a  nominal  cost 
as  part  of  a  larger  projekt. 

(7)  Any  combination  of  two  or  more  of 
the  activities  referred  to  in  paragraphs 
(c)(1)  through  (c)(6]  of  tbis  section. 

(d)  As  used  in  this  part,  "remodeling" 
includes  the  following: 

(1)  Remodeling  to  mefet  the  standards 
of  the  Architectural  Banners  Act  of  1968. 

(2)  Remodeling  designed  to  conserve 
energy. 

(3)  Renovation  or  ren  odeling  to 
accommodate  new  tecl|nologies. 

(4)  Purchase  of  existing  historic 
buildings  for  conversion  to  public 
libraries. 

(20  U.S.C.  351a,  251c  {c)(2)  (d)(2):  361  (d),  362: 
EO 11490,  as  amended) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 


Iildb 


§  772.20    How  does  an  Indian  tribe  or  an 
organization  primarily  serving  and 
representing  Hawaiian  natives  apply  for  a 
special  projects  grant? 

(a)  To  be  considered  for  a  special 
projects  grant  under  the  program,  an 
Indian  tribe  or  an  organization  primarily 
serving  and  representing  Hawaiian 
natives  must  submit  to  the  Secretary — 

(1)  A  plan  for  the  ye^  for  which  the 
applicant  is  seeking  Federal  financial 
assistance;  and 

{2)(i)  A  long-range  program;  or 
(ii)  If  the  tribe  or  organization  has  a 
long-range  program  on  file  with  the 
Secretary  in  conjunction  with  a  grant 
under  this  program,  an  update,  if 
necessary,  of  that  long-range  program. 
(b)(1)  The  Secretary  regards  the  plan 
as  an  application  for  Federal  financial 
assistance  under  Subpart  D  of  this  part. 

(2)  The  project  or  prdjects  the 
applicant  proposes  to  qarry  out  in  its 
plan  must  be  from  amotig  those  listed  in 
§  772.10  (a)  or  (b),  as  appropriate. 

(c)  The  long-range  program  must  be  a 
comprehensive  program  that — 

(1)  Covers  a  period  ojf  not  fewer  than 
three  years  and  not  mare  than  five 
years;  , 

(2)  Contains  a  clear  ind  concise 
description  of  objectivts;  and 

(3)  Includes  the  following: 

(i)  Identification  of  tie  need  for  public 
library  services  by —    [ 

(A)  Indians  living  onlor  near  a 
reservation;  or  ! 

(B)  Hawaiian  nativei. 

(ii)  Identification  of  ^e  specific 
service  or  services  needed. 

(iii)(A)  A  descriptioil  of  the  project  or 
projects  to  be  undertaken  toward 


meeting  those  specifically  identified 
needs  with  assistance  under  this 
program. 

(B)  The  project  or  projects  must  be 
from  among  those  listed  in  §  772.10  (a) 
or  (b),  as  appropriate. 

(d)  Each  year,  through  a  notice 
published  in  the  Federal  Register,  the 
Secretary  notifies  potential  applicants  of 
the  closing  date  for  the  transmittal  of 
applications. 

(20  U.S.C.  351c  (c)(2),  (d)(2):  351d(g)(2).  361. 
362,  364) 

Subpart  D—How  Does  the  Secretary 
Make  an  Award? 

§  772.30    How  does  ttie  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  772.31. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  iot 
each  complete  criterion  is  indicated  in 
parentheses. 

(20  U.S.C.  351c  (c)(2).  (d)(2);  351d(g)(2).  361|d). 
364) 

§  772.31    What  selected  criteria  does  the 
Secretary  use? 

(a)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 
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(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualincations  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2]  (i)  and 
(ii]  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  a^e  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost-effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590— Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Th^^cilities  that  the  applicant 
plans  to  use^re  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need.  (20  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  need  for 
applicant  to  carry  out  the  proposed 
public  library  services  from  among  the 
projects  hsted  in  §  772.10  (a)  or  (b),  as 
appropriate. 

(2)  In  making  this  determination  the 
Secretary  considers — 

(i)  The  needs  to  be  addressed  by  the 
project,  including  the  extent  and 
severity  of  these  needs  as  indicated  by 
the  number  or  percentage  of  individuals 
in  the  area  to  be  served  by  the  project 
who  require  the  proposed  library 
services; 

(ii)  A  description  of  other  library 
services  in  the  area — including  any 
offered  by  the  applicant — that  are 
designed  to  meet  the  same  needs  as 
those  to  be  addressed  by  the  project; 

(iii)  Evidence  that  these  other  library 
services  are  insufficient  in  quantity  or 
quality  or  both,  or  an  explanation  of 
why  they  are  not  used  by  individuals 
who  require  the  proposed  public  library 
services;  and 

(iv)  A  description  of  how  the  project  is 
likely  to  meet  Oiese  needs  by 
establishing  or  improving  public  library 
services  for — 

(A)  Indians  living  on  or  near  a 
reservation;  or 

(B)  Hawaiian  natives. 

(g)  Consistency  with  long-range 
program.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  consistency  of  the  project  with  the 
applicant's  long-range  program 
submitted  under  §  772.20. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  How  the  project  is  designed  to  help 
meet  one  or  more  of  the  specific  needs 
identified  in  the  long-range  program;  and 

(ii)  The  extent  to  which  the  project  is 
likely  to  meet  one  or  more  of  the  long- 
range  objectives  described  in  the 
program. 

(h)  Community  involvement.  (10 
points) 


(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  community  are 
involved  in  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  individuals 
to  be  served  and  other  members  of  the 
community — 

(i)  Were  involved  in  planning  and 
developing  the  project;  and 

(ii)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(20  U.S.C.  351c  (c)(2),  (d)(2]:  351d(j()(2),  361ld). 
364) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  772.40    What  are  Vtw  financial  obHgations 
of  a  grantee? 

A  tribe  that  receives  a  grant  under 
this  program  shall  provide  the  difference 
between — 

(a)  The  costs  of  carrying  out  the  plan 
approved  by  the  Secretary  for  that  year: 
and 

(b)  The  Federal  allocation,  which,  in 
no  case,  exceeds  80  percent  of  the  costs. 

(20  U.S.C.  351e(c)) 

§  772.4 1    What  are  the  addltionai  financial 
obligations  of  a  tribe  that  supports  a  public 
library  system? 

If  an  Indian  tribe  that  receives  a  grant 
under  this  program  supports  a  public 
library  system,  the  tribe  shall  expend 
from  Federal.  State,  and  local  sources 
for  public  library  services  an  amount  not 
less  than  the  amount  the  tribe  expended 
from  those  sources  for  public  library 
services  during  the  second  year 
preceding  the  year  for  which  the 
Secretary  has  approved  a  grant  to  the 
tribe  under  this  program. 

(20  U.S.C.  362(b)) 

Subpart  F— vyrhat  Are  the 
Administrative  Responsibilities  of  a 
Grantee? 

§  772.50    Who  must  administer  funds 
under  a  special  projects  grant  to  an  Indian 
tribe? 

Funds  granted  to  an  Indian  tribe 
under  this  program  must  be 
administered  by  a  librarian. 

(20  U.S.C.  351c(c)(2)) 

(FR  Doc.  85-11801  Filed  5-15-85;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement 

Application  for  New  Awards  Under  ttie 
Library  Services  and  Construction  Act; 
Basic  Grants  to  Indian  Trit>e8  and 
Hawaiian  Natives  Program  and  Library 
Services  and  Construction  Act  Special 
Projects  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program  for  Fiscal 
Year  1985 

agency:  Depart.ment  of  Education. 

summary:  Applications  are  invited  for 
new  projects  for  (1)  Basic  Grants  and  (2) 
Special  Projects  Grants  authorized 
under  sections  5(c)  and  5(d)  and  Title  IV 
of  the  Library  Services  and  Construction 
Act,  as  amended  by  Pub.  L  98-480  (20 
U.S.C.  351  etseq.). 

The  Secretary  awards  Basic  Grants  to 
(1)  eligible  Indian  tribes  that  propose 
projects  designed  to  establish  or 
improve  public  library  services  for 
Indians  residing  on  or  near  reservations, 
and  (2)  organizations  primarily  serving 
and  representing  Hawaiian  natives, 
recognized  by  the  Governor  of  Hawaii, 
that  propose  projects  designed  to 
establish  or  improve  public  library 
services  for  Hawaiian  natives.  After 
consultation  with  the  Secretary  of  the 
Interior,  the  Secretary  has  determined 
that,  for  purposes  of  this  program,  an 
Indian  tribe  means  an  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community  certified  by  the  Secretary 
of  the  Interior  as  being  eligible  for 
Federal  special  programs  and  services. 
Indian  tribes  and  Hawaiian  native 
organizations  that  have  received  Basic 
Grants  are  eligible  to  apply  for  Special 
Projects  Grants  on  a  competitive  basis. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  on  or  before 
July  15, 1985. 

Proposed  regulations  for  these 
programs  are  published  in  this  issue  of 
the  Federal  Register.  If  the  Secretary 
makes  changes  in  the  final  regulations 
that  would  affect  the  content  of 
applications  under  this  program, 
applicants  will  be  allowed  to  amend  or 
resubmit  their  applications. 

Applications  Delivered  by  Mail 

Applications  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA  84.163)  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
maling  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  U.Sl  Postal  Service 
postmark. 

(2)  A  legible  mail  recei  Jt  with  the  date 
of  mailing  stamped  by  th ;  U.S.  Postal 
Service. 

(3)  A  dated  shipping  l^el,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  inailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  i 

If  an  application  is  senlt  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  fiUowing  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  n4te  that  the  U.S. 
Postal  Service  does  note  uniformly 
provide  a  dated  postmartc.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  0fFice. 

An  applicant  is  encoui^ged  to  use 
registered  or  at  least  firsj-claps  mail. 
Each  late  applicant  will  be  notiried  that 
its  application  will  not  be  considered. 

Applications  Delivered  fa  y  Hand 

Applications  that  are  liand  delivered 
must  be  taken  to  the  U.S  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  No. 
3.  7th  and  D  Streets,  SW*  Washington. 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.,  and  4^0  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  tl}at  are  hand 
delivered  wiU  not  be  accepted  by  the 
Application  Control  Center  after  4:30 
p.m.  on  the  closing  date. 

Program  Information 

(1)  Applicants  for  Basib  Grants  to 
Indian  tribes  and  Hawai  an  natives 
should  note  the  application 
requirements  in  proposed  5771.20. 

(2)  Indian  tribes  and  Hawaiian  native 
organizations  that  have  received  a  Basic 
Grant  are  eligible  to  apply  for  Special 
Projects  Grants.  Applicants  should  note 
the  application  requiremjents  in 
proposed  5772.20  regarding  a  one-year 
project  plan  and  a  long-range  program. 
Please  note  that  under  Title  IV  of  the 
Library  Services  and  Construction  Act, 
grant  funds  are  to  be  us^  to  develop 
and  improve  public  librat^  services  for 
Hawaiian  natives  or  Indians  residing  on 
or  near  a  reservation.  Thus,  applications 
for  Basic  and  Special  Pr<^ject  Grants  that 
do  not  serve  Hawaiian  niatives  or 
Indians  on  or  near  a  reservation  will  not 
be  considered  for  fundiri. 

Intergovernmental  Review  .; 

1 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 


and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  Executive  Order  12372 
is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordmation  and 
review  of  proposed  Federal  financial 
assistance. 
The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  of  and  comment 
on  proposed  Federal  financial 
assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have' 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographical 
area. 

The  State  of  Hawaii  has  established  a 
process,  has  designated  a  single  point  of 
contact  and  has  selected  this  program 
for  review. 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  Hawaii's  single 
point  of  contact  to  find  out  about,  and  to 
comply  with,  the  State's  process  under 
the  Executive  Order.  The  single  point  of 
contact  for  Hawaii  is  included  in  the 
application  package  for  this  program. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  September 
15, 1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  CFDA  84.163,  400 
Maryland  Avenue,  SW..  Washington, 
D.C.  20202.  Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications. 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COKffLETED  APPUCATION.  DO  NOT 
SEND  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 
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Available  Funds 

In  Fiscal  Year  1985  two  percent  (or 
$2,360,000)  of  the  appropriation  for 
LSCA  Titles  I,  II,  and  III.  was  set  aside 
for  LSCA  Title  IV.  Library  Services  for 
Indian  Tribes  and  Hawaii  Natives 
Program  ($1,770,000  for  Indian  Tribes 
and  $590,000  for  Hawaiian  natives). 

Basic  Grants 

The  average  award  is  not  expected  to 
exceed  $4,000  per  eligible  Indian  tribe. 
One  grant  of  up  to  $590,000  is  expected 
to  be  awarded  to  serve  Hawaiian 
natives.  The  grant  period  will  begin 
October  1, 1985  and  end  on  September 
;  30, 1936. 

Special  Projects  Grants 

Prospective  applicants  under  this 
grant  category  must  be  cognizant  of  the 
fact  that  if  all  eligible  applicants  apply 
and  qualify  for  a  Basic  Grant,  no  funds 
will  be  available  for  Special  Projects 
Grants.  Should  funds  be  available, 
awards  will  be  made  on  a  competitive 
basis  in  accordance  with  program 
regulations. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 


Application  Forms 

Application  forms  and  program 
information  packages  will  be  available 
by  May  31. 1985.  and  may  be  obtained 
by  writing  to  the  Library  Education, 
Research  and  Resources  Branch,  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  725,  Brown 
Building.  Washington.  D.C.  20202-1630. 
Attention:  LSCA  Tide  IV. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  inforihation  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  fifty  pages.  The  Secretary  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations 

The  following  regulations,  when 
adopted  in  final  form,  will  apply  to  these 
programs: 

(a)  For  basic  grants,  the  regulations 
governing  the  Library  Services  and 


Construction  Act  Basic  Grants  to  Indian 
Tribes  and  Hawaiian  Natives  Program 
proposed  to  be  codified  in  34  CFR  Part 
771. 

(b)  For  special  projects  grants,  the 
regulations  governing  the  Library 
Services  and  Construction  Act  Special 
Projects  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program  proposed  to 
be  codified  in  34  CFR  Part  772. 

In  addition,  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77,  78 
and  79  apply  to  Basic  Grants  and 
Special  Projects  Grants. 

Further  Information 

For  further  information  contact  Frank 
A.  Stevens.  Chief,  or  Beth  P.  Fine, 
Education  Program  Specialist,  Division 
of  Library  Programs,  Library  Education. 
Research  and  Resources  Branch,  Room 
725,  Brown  Building,  400  Maryland 
Avenue,  SW..  Washington,  D.C.  20202- 
1630.  Telephone:  (202)  254-5090. 

[20V.S.C.35\etseg.] 
(Catalog  of  Federal  Domestic  Assistance 
Number  04.163,  Basic  Grants  to  Indian  Tribes 
and  Hawaiian  Natives  Program  and  Special 
Projects  Grants  to  Indian  Tribes  and 
Hawaiian  Natives  Program) 

Dated:  May  13. 1985. 
William  ).  Bennett, 

Secretary  of  Education. 

[FR  Doc.  85-11800  Filed  5-15-85;  8:45  am] 
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Public  Papers 
of  the 
Presidents 
of  the 
United  States 

Annual  volumes  ninlHininK  the  public  messages 
Hnd  stHlemonls.  news  cnnforences.  and  other 
sei«!i:lfid  papers  released  by  the  White  House. 

Volumes  fur  the  following  years  are  available: 


Herbert  Hoover 

1929 $19.00 

1930 $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  &  Executive 
Orders-March    4.    1929    to 
March  4,  1933 
2  Volume  set $32.00 

Harry  Tnunan 

1945  Out  of  print 

1946  Out  of  print 

1947 $17.00 

1 948 $22.00 

1949 $18.00 

19r>0 „ $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 
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Federal  Register 
Vol.  50.  No.  96 
Friday,  May  17,  1985 

Presidential  Documents 

, 

Title  3— 

The  President 

Proclamation  5339  of  May  14,  1985 
National  Science  Week,  1985 

• 

By  the  President  of  the  United  States  of  America. 

A  Proclamation 

We  live  in  an  age  when  rapidly  changing  science  and  technology  are  trans- 
forming our  economy  and  our  way  of  life.  But  this  is  nothing  new  for 
Americans,  because  we  have  always  been  inventors  and  explorers  who 
looked  to  science  as  a  way  of  achieving  a  better  future. 

Today  the  pace  of  scientific  discovery  has  accelerated,  and  its  effects  are 
being  felt  worldwide.  No  nation  or  group  of  nations  has  a'  monopoly  on  the 
world's  scientiHc  talent,  so  no  nation  can  take  for  granted  that  it  will  remain 
in  the  forefront  of  technological  change  just  because  it  has  been  in  the  past. 
America  must  continually  strive  to  undertake  basic  research  in  science  as  well 
as  to  develop  new  technological  applications  of  scientific  ideas. 

In  order  to  do  this,  it  is  particularly  important  that  we  provide  our  young 
people  with  good  scientific  education.  Even  those  who  do  not  pursue  careers 
in  science  should  understand  the  scientiHc  method  and  appreciate  the  contri- 
butions science  and  technology  make  to  our  way  of  life. 

Americans  are  coming  together  to  meet  the  challenges  that  the  rapid  advance 
of  scientific  knowledge  creates  for  us.  As  we  have  so  many  times  before  in  our 
history,  we  see  these  challenges  as  opportunities.  Our  businesses,  universities, 
and  State  and  local  governments  are  working  in  partnership  with  the  Federal 
government  to  meet  our  needs  through  research  and  education.  As  these 
cooperative  relationships  develop,  we  can  look  forward  with  confidence  to  an 
era  of  scientific  discovery  and  technological  innovation  unimagined  only  a 
few  years  ago. 

In  recognition  of  the  importance  of  science,  technology,  and  science  education, 
and  to  draw  public  attention  to  the  great  works  being  accomplished  in  these 
fields,  the  Congress,  by  Senate  Joint  Resolution  59,  has  designated  the  period 
from  May  12  through  May  18,  1985,  as  "National  Science  Week"  and  has 
authorized  and  requested  the  President  to  issue  a  proclamation  .in  observance 
of  this  event. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  May  12  through  May  18,  1985.  as 
National  Science  Week.  I  urge  the  people  of  the  United  States  to  observe  this 
week  and  participate  in  the  many  activities  planned  by  universities,  business- 
es. State  and  local  governments,  and  the  Federal  government  during  this 
period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
May,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-five,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210  and  220 

National  School  Lunch  Program  and 
School  Breakfast  Program; 
Competitive  Foods 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  for  the  National  School 
Lunch  Program  and  the  School  Breakfast 
Program  to  implement  the  decision  by 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  the  case  of 
National  Soft  Drink  Association  v. 
Block,  et  a!.,  respecting  the  sale  of  foods 
of  minimal  nutritional  value  in  schools 
participating  in  these  programs.  The 
court  found  that  the  Department  had 
exceeded  its  rulemaking  authority  when 
it  promulgated  the  "time  and  place" 
regulations  restricting  the  sale  of  foods 
of  minimal  nutritional  value  throughout 
the  school  from  tho  beginning  of  the 
school  day  until  after  the  end  of  the  last 
food  service  period.  Therefore,  in  this 
final  rule  the  Department  amends  the 
regulations  to  control  the  sale  of 
competitive  foods  and  foods  of  minimal 
nutritional  value  only  during  breakfast 
and  lunch  periods  in  food  service  areas. 
In  other  words,  restrictions  on  foods 
sold  on  school  premises  outside  the  food 
service  area  may  now  be  imposed  at 
State  or  local  discretion,  but  are  no 
hinger  imposed  by  the  Department. 

EFFECTIVE  DATE:  June  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou  Pastura,  Chief,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division.  FNS,  USDA,  Alexandria, 
Virginia  22302;  (703)  756-3620. 


SUPPLEMENTARY  INFORMATION: 
Classification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  asj'not  major"  because 
it  does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 

This  rule  is  subject  to  the  provisions 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  See  7  CFR 
Part  3015.  Subpart  V  (48  FR  29112,  June 
24, 1983). 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L.  96- 
354,  the  Regulatory  Flexibility  Act.  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  rule  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  imposes  no  new  reporting  or 
recordkeeping  provisions  that  are 
subject  to  OMB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3587). 

Background 

On  March  13, 1984,  the  Department 
published  a  proposed  competitive  foods 
rule  at  49  FR  9426  which  would  amend 
the  "time  and  place"  portion  of  the  rule 
to  restrict  the  sale  of  foods  of  minimal 
nutritional  value  only  during  meal  hours 
in  meal  service  areas.  This  change 
responds  to  a  decision  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
in  the  case  of  the  National  Soft  Drink 
Association  v.  Block,  et  ai,  721  F.2d 
1348  (D.C.  Cir.  1983).  In  that  case,  the 
court  ruled  that  the  Department  had 
exceeded  its  rulemaking  authority  when 
it  promulgated  the  "time  and  place" 
portion  of  the  competitive  foods  rule, 
restricting  the  sale  of  carbonated 
beverages  throughout  the  school  from 
the  beginning  of  the  school  day  until 
after  the  last  lunch  period.  The  court 
found  that  an  examination  of  legislative 


history  led  to  the  inclusion  that 
Congress  intendeAo  authorize  the 
Secretary  to  restrict  the  sale  of  foods  of 
minimal  nutritional  value  only  in  the 
food  service  areas  during  periods  of 
meal  service. 

In  response  to  the  court's  decision,  the 
proposed  rule  was  intended  to  limit 
federal  control  of  competitive  foods 
sales  to  the  food  service  areas  during 
meal  hours. 

Comment  Summary 

The  proposed  rule  provided  for  a  60- 
day  comment  period  which  ended  on 
May  14, 1984.  During  that  period,  858 
comments  were  received  of  which  823 
commenters  opposed  the  proposal,  21 
commenters  favored  the  proposal,  and 
14  comments  were  unclear  or 
uncommitted. 

Supportive  comments — Personal 
freedom  of  choice  was  the  reason  most 
cited  by  the  21  commenters  favoring  the 
proposed  rule.  Although  some  felt  that 
there  should  not  be  a  competitive  foods 
rule  at  all,  they  said  that  the  proposal 
was  an  improvement  on  the  1980  rule. 
Another  reason  cited  by  commenters 
favoring  the  rule  was  that  competitive 
foods  sales  were  crucial  to  school  fund 
raising  drives,  and  that  if  the  school  did 
not  sell  restricted  items,  the  students 
would  buy  from  someone  else.  One 
school  official  stated  that  competition 
was  healthy,  and  would  force  school 
cafeterias  to  improve  their  services. 

Opposing  comments — Over  95  percent 
of  the  commenters  were  opposed  to  the 
proposal  and  most  cited  the  same  two 
objections:  (1)  Income  issues  (55%)  and 
(2)  nutritional  issues  (70%).  «►    < 

Income  Issues — ThQse  commenters 
concerned  about  income  to  the  school 
food  service  believed  that  the  proposal 
would  encourage  competition  against 
the  school's  nonprofit  lunch  program  by 
allowing  all  types  of  food  to  be  sold  by 
anyone  just  outside  of  the  cafeteria 
during  meal  hours.  Many  commenters 
feared  that  this  would  considerably 
reduce  student  participation  in  the 
programs  and  ultimately  reduce  school 
food  service  income.  The  appeals  court 
opinion  stated: 

The  statute  provides  in  the  first  sentence 
that  the  Secretary  may  regulate  the  sale  of 
foods  offered  in  competition  to  the  food 
served  in  the  subsidized  school  food 
programs  .  .  .  We  cannot  however  ignore  the 
second  sentence  of  the  statute.  In  that 
sentence  the  authority  of  the  Secretary  to 
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regulate  the  sale  of  competitive  foods  is 
restricted  to  the  sale  of  competitive  foods  in 
"food  ser\'ice  facilities  or  areas  during  the 
service  of  food"  under  the  school  nutrititional 
program.  [National  Soft  Drink  Association  v. 
Block,  et al.  721  F.2d  1348. 1352  (DC  Cir 
1983).) 

The  court  concluded  that  Congress 
intended  federal  control  over  the  types 
of  foods  sold  in  schools  to  extend  only 
to  food  service  areas  during  meal 
service  periods.  Although  the  U.S.  Court 
of  Appeals  was  addressing  foods  of 
minimal  nutritional  value,  specifically 
carbonated  beverages,  the  issue  is  time 
and  place  rather  than  a  specific  food 
item.  The  court  did  not  specifically 
address  the  issue  of  income  from  the 
sale  of  food  outside  the  food  service 
area.  However,  it  is  our  view  that  a    - 
reasonable  interpretation  of  the  ruling 
would  extend  the  "time  and  place" 
restrictions  to  the  Department's 
authority  to  control  not  only  the  sale  but 
the  income  from  the  sale  of  foods 
outside  the  food  service  area.  Hence, 
under  this  final  rule  the  Department  no 
longer  regulates  sales  or  income  on 
sales  occurring  on  school  campuses 
outside  the  food  service  area,  unless  the 
income  is  earned  by  the  school  food 
service  as  explained  below.  The 
Department's  position  is  that  income 
earned  outside  the  cafeteria  may  be 
subject  to  restrictions  and  may  be 
controlled  by  the  school  food  service, 
but  such  restrictions  and  controls  must 
be  imposed  by  the  State  or  local  leveh 
govemments  or  school  officials.  The 
same  interpretation  of  the  court's  ruling 
holds  true  regarding  restrictions  on  the 
individuals,  organizations  and 
companies  allowed  to  sell  products  on 
school  campuses  outside  the  food 
service  area. 

The  Department  now  leaves  such 
restrfttions  up  to  State  and  local  level 
officials. 

The  revised  accountability  rules 
published  on  September  6, 1983,  at  48  FR 
40194,  set  forth  definitions  for  nonprofit 
school  food  service  and  for  revenues  to 
such  food  service  and  require  School 
Food  Authorities  to  maintain 
appropriate  revenue  and  expenditure 
records  in  order  to  substantiate  the 
nonprofit  status  of  their  school  food 
service.  Under  S  210.7(b)  of  those  rules, 
all  income  to  the  nonprofit  school  food 
service  must  be  used  only  for  the 
operation  or  improvement  of  that  food 
service.  Income  from  all  food  sales 
conducted  by  the  nonprofit  school  food 
service  are  subject  to  this  provision 
whether  or  not  the  sales  occur  within 
the  lunchroom  or  during  meal  service 
periods. 

Income  from  food  sales  not  conducted 
by  the  nonprofit  school  food  service  are 


subject  to  federal  restrjclion  only  if  such 
sales  meet  the  definitidn  of  competitive 
foods — meaning  they  we  sold  in  the 
food  service  area  during  meal  periods. 
Under  this  final  rule,  the  definition  of 
competitive  foods  has  been 
substantially  narrowec  to  comply  with 
the  court's  decision.  Tl  erefore,  the 
Department  will  not  st  pulate  to  whom 
income  from  food  sa\e%  outside  of  the 
lunchroom  or  outside  i»eal  service 
periods  may  accrue,  urless  the  sale  is 
conducted  by  the  nonprofit  school  food 
service.  However,  all  ii  icome  from  the 
sales  of  competitive  foi  )ds  within  the 
food  service  area  durir  g  meal  periods, 
even  if  not  conducted  1  y  the  nonprofit 
school  food  service,  must  accrue  to  the 
benefit  of  the  nonprofil  school  food 
service,  to  the  school, «  r  to  student 
organizations  approve(   by  the  school. 

In  summary,  the  Dep  irtment  does  not 
regulate  the  sale  of  foo  Is  outside  the 
food  service  area  or  w!  lere  the  income 
from  such  sales  go;  exi  ept  that  the 
regulations  continue  \fi  require  that 
income  earned  by  the  i  onprofit  school 
food  service,  even  outside  fhe  food 
service  area,  such  as  ill  hallways,  must 
be  used  only  for  the  operation  or 
improvement  of  the  noi  iprofit  school 
food  service. 

The  Department  eno  )urages  parents, 
students,  school  officia  s,  teachers, 
school  food  service  peisonnel,  and 
nutrition  experts  to  wo  k  together  to 
design  local  policies.  T  le  school 
nutrition  programs  are  a  partnership  of 
local.  State  and  federa  agencies.  Local 
and  State  officials  havi  i  the  authority  to 
implement  a  more  com  )rehensive 
competitive  foods  rule  ;hat  ' 

accommodates  local  ni  eds  and  exceeds 
the  Departments  minii  mm  rule 
concerning  the  treatme  nt  of  income, 
areas,  time,  and  restriG;ed  foods. 

Some  commenters  ej  pressed  concern 
that  the  proposed  rule  essened  the 
authority  of  State  agen  :ies  and  local 
schools  to  impose  resti  ictions  on 
competitive  foods  beyc  nd  the  minimum 
imposed  by  the  federal  government.  As 
stated  in  the  preamble  to  the  proposed 
rule,  the  proposal  was  lot  intended  to 
limit  State  or  local  autl  ority  in  this  area. 
States  and  local  schoo  food  authorities 
have  always  had,  and  vill  continue  to 
have,  the  authority  to  i  npose 
restrictions  on  the  sale  of  foods  on  their 
school  campuses  whicj  are  more 
stringent  or  detailed  than  those  imposed 
by  this  Department.  Be  :ause  many 
commenters  believed  t  le  proposed  rule 
deprived  schools  and  J  tates  of  this 
authority,  the  final  rule  maintains  the 
current  language  whicl  specifically 
requires  States  and  Sc  tool  Food 
Authorities  to  establisli  such  rules  or 
regulations  as  are  nece  ssary  to  control 


the  sale  of  foods  in  competition  with 
meals  served  under  the  Program.  The 
determination  as  to  how  far  to  regulate 
beyond  the  minimum  federal 
requirement  remains  with  the  State  and 
local  officials  as  it  did  in  the  previous 
rule.  As  further  clarification,  this  final 
rule  specifies  that  State  agencies  and 
school  food  authorities  may  impose 
additional  restrictions  on  the  sale  of  and 
income  from  foods  sold  anywhere  in 
schools. 

Nutritional  Issues 

The  reason  most  cited  by  commenters 
opposed  to  the  proposal  (70%)  v.  as  that 
nutrition  efforts  in  the  school  system 
should  not  be  weakened.  Another  major 
concern  was  that  the  proposal 
undermined  the  nutrition  education 
efforts  of  parents  and  schools.  The 
Department  recognizes  these 
commenters'  concerns.  However,  the 
Department  anticipates  that  nutritional 
concerns  will  be  foremost  in  the  minds 
of  State  and  local  officials  who  establish 
controls  on  competitive  foods.  Since 
State  and  local  school  food  officials 
have  the  authority  to  impose  further 
restrictions  on  the  sale  of  all  competitive 
foods,  including  foods  of  minimal 
nutritional  vaJue,  schools  and  parents, 
through  their  local  school  officials,  can 
use  this  control  to  reinforce  their 
nutrition  education  efforts.  We  are 
confident  that  school  officials,  with  the 
help  of  their  community,  can  effectively 
influence  the  food  habits  of  their 
students.  The  Department  encourages 
schools  and  public  officials  to  include 
publicity  about  the  nutritional 
superiority  of  school  lunches  in  their 
educational  activities.  For  years  the 
Department  has  mandated  that  schools 
actively  seek  to  involve  parents  and 
students  in  their  school  meal  programs. 
Local  public  concern  about  food  issues 
in  schools  should  encourage 
involvement  by  students  and  parents  in 
the  decisionmaking  process  regarding 
competitive  foods  sold  on  school 
campuses. 

Definitions — The  proposed  rule  did 
not  define  the  terms  "food  service  area," 
"lunch  period"  and  "breakfast  period" 
because  those  terms  are  self-descriptive. 
Since  less  than  20  commenters 
requested  that  the  terms  be  defined,  we 
continue  to  believe  that  regulatory 
definitions  are  unnecessary  and  that  the 
proper  application  of  these  terms  is  best 
left  to  State  agencies  and  local  School 
Food  Authorities  who  are  familiar  with 
local  circumstances.  Generally,  the  food 
service  area  will  be  the  cafeteria  or 
other  areas  in  the  school  where  meals 
subsidized  by  the  National  School  Lunch 
and  School  Breakfast  Program  are 
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served  and  eaten.  The  "lunch  period' 
and  "breakfast  period"  are  generally  the 
times  designated  for  the  service  and/or 
consumption  of  meals. 

The  proposed  definition  of 
"competitive  foods"  included  a 
reference  to  "foods  of  minimal 
nutritional  value"  which  confused  some 
readers.  We  agree  that  even  without  the 
reference  to  "foods  of  minimal 
nutritional  value."  the  definition  clearly 
encompasses  those  foods.  The  reference 
is  therefore  redundant.  The  definition  of 
competitive  foods  in  this  final  rule  is 
simply  stated  as  any  foods  sold  in 
competition  with  the  Program  to 
children  in  food  ser^'ice  areas  during  the 
meal  periods. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs.  National 
school  lunch  program.  Grant  programs- 
social  programs.  Nutrition,  Children. 
Reporting  and  recordkeeping 
requirements,  Surplus  agricultural 
commodities. 

7  CFR  Part  220 

Food  assistance  programs.  School 
breakfast  program.  Grant  programs- 
social  programs,  Nutrition,  Children, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  7  CFR  Parts  210  and  220 
are  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
■  continues  to  read  as  follows: 

Authority:  Sec.  2-12,  60  Stat.  230.  as 
amended:  Sec.  10.  80  Stat.  889.  as  amended: 
84  Stat.  270;  (42  U.S.C.  1751-1760, 1779). 
unless  otherv/ise  noted. 

2.  In  S  210.2,  paragraph  (c-3)  is  revised 
and  paragraph  (c-4)  is  removed. 

§  210.2    Oefinitlons. 

•         •         *         *         • 

(c-3)  "Competitive  foods"  means  any 
foods  sold  in  competition  with  the 
National  School  Lunch  Program  to 
children  in  food  service  areas  during  the 
lunch  periods. 
***** 

3.  In  §  210.15b,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  210.15b    Competitive  foods. 

(a)  State  agencies  afid  School  Food 
Authorities  shall  establish  such  rules  or 
regulations  as  are  necessary  to  control 
the  sale  of  foods  in  competition  with 
lunches  served  under  the  Program.  Such 
rules  or  regulations  shall  prohibit  the 
sale  of  foods  of  minimal  nutritional 
value,  as  listed  in  Appendix  B  of  this 


part,  in  the  food  service  areas  during  the 
lunch  periods.  The  sale  of  other 
competitive  foods  may,  at  the  discretion 
of  the  State  agency  and  School  Food 
Authority,  be  allowed  in  the  food 
service  area  during  the  lunch  peiiod 
only  if  all  income  from  the  sale  of  such 
foods  accrues  to  the  benefit  of  the 
nonprofit  school  food  service  or  the 
school  or  student  organizations 
approved  by  the  school.  State  agencies 
and  School  Food  Authorities  may 
impose  additional  restrictions  on  the 
sale  of  and  income  from  all  foods  sold  at 
any  time  throughout  schools 
participating  in  the  National  School 
Lunch  Program. 


PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  for  Part  220 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  10.  80  Stat.  8£6,  889: 
(42  U.S.C.  1773. 1779),  unless  otherwise  noted. 

2.  In  S  2202,  paragraph  (c-l)  is  revised 
and  paragraph  (c-2)  is  removed. 

§220.2    Dennltions. 

«         •         *         •         • 

(c-l)  "Competitive  foods'"  means  any 
foods  sold  in  competition  with  the 
School  Breakfast  Program  to  children  in 
food  service  areas  during  the  breakfast 
period. 
***** 

.  3.  S  220.12,  paragraph  (a)  is  revised  to 
read  as  follows: 

$  220.12    Competitive  foods. 

(a]  State  agencies  and  School  Food 
Authorities  shall  establish  such  rules  or 
regulations  as  are  neces-sary  to  control 
the  sale  of  foods  in  competition  with 
breakfasts  served  under  the  Program. 
Such  rules  or  regulations  shall  prohibit 
the  sale  of  foods  of  minimal  nutritional 
value,  as  listed  in  Appendix  B  of  this 
part,  in  the  food  service  areas  during  the 
breakfast  periods.  The  sale  of  other 
competitive  foods  ma^.  at  the  discretion 
of  the  State  agency  and  the  School  Food 
Authority,  be  allowed  in  the  food 
service  area  during  the  breakfast  period 
only  if  all  income  from  the  sale  of  such 
foods  accrues  to  the  benefit  of  the 
nonprofit  school  food  service  or  the 
school  or  student  organizations 
approved  by  the  school.  State  agencies 
and  School  Food  Authorities  may 
impose  additional  restrictions  on  the 
sale  of  and  income  from  all  foods  sold  at 
any  time  throughout  schools 
participating  in  the  School  Breakfast 
Program. 


Dated:  May  10, 1985. 
|ohn  Bode. 

Deputy  Assistant  Secretary  for  Food  and 
Consumer  Services. 

[PR  Doc.  85-11828  Filed  5-16-85;  8:45  am) 
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7  CFR  Parts  272,  273. 274, 277,  and  282 
(AmdL  No.  253] 

Food  Stamp  Program;  Amendments  to 
the  Requirements  for  State  Agency 
Reporting 

AGENCY:  Food  and  Nutrition  Ser\'ice, 
USDA. 

action:  Final  rule. 

summary:  The  FNS-256/388  reporting 
system  provides  Food  Stamp  Program 
participation  and  coupon  issuance  data 
necessary  for  the  Secretary  to  fulfill  the 
requirements  of  section  18(a)  of  the 
Food  Stamp  Act.  On  May  27, 1983,  the 
Department  issued  a  proposed  rule  to 
amend  this  reporting  system.  Comments 
on  the  proposal  were  solicited  through 
July  28, 1983.  This  final  rulemaking, 
which  will  revise  the  256/388  reporting 
system,  takes  the  comments  received 
into  account. 

The  revisions  to  the  reporting  system 
are  intended  to  improve  the  utility  of  the 
participation  and  issuance  data  reported 
to  FNS  as  well  as  to  reduce  the  burden 
placed  on  State  agencies  which  report 
the  data.  Thus,  the  monthly  FNS-388 
report  of  coupon  issuance  arid 
participation  will  be  expanded  to 
contain  three  months'  data  instead  of 
the  two  on  the  current  report. , 
Additionally,  twice  each  year,  for  the 
months  of  January  and  July,  State 
agencies  will  be  required  to  provide 
data  on  the  number  of  non-assistance 
(NA)  and  pubHc  assistance  (PA) 
households  and  persons  that 
participated.  Offsetting  this,  however, 
the  form  FNS-256,  Project  Area 
Participation  and  Coupon  Issuance 
report,  will  be  eliminated.  In  its  place,  a 
project  area  level  breakdown  of  the  NA/ 
PA  data  for  the  months  of  January  and 
July  will  have  to  provide  as  an 
attachment  to  the  March  and  September 
FNS-383  reports. 

EFFECTIVE  DATE:  June  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  O'Connor.  Supervisor,  Issuance 
and  Benefit  Delivery  Section,  Program 
Design  and  Rulemaking  Branch,  Program 
Planning,  Development  and  Support 
Division,  Family  Nutrition  Programs. 
Food  and  Nutrition  Service,  USDA. 
Alexandria.  Virginia  22302,  (703)  756- 
3427. 
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SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291 

The  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major." 
This  rule  will  not  have  an  annual  effect 
on  the  economy  of  $100  milion  or  more, 
nor  is  it  likely  to  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  Because 
this  rule  will  not  affect  the  business 
community,  it  will  not  result  in 
significant  adverse  effects  on 
competition,  employipent.  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  9&-354,  94  Stat.  1164).  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Recordkeeping  Requirements 

The  reporting  requirements  contained 
in  the  rule  (§  274.8(a)(6))  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  under  OMB  number 
0584-0081. 

Background 

This  final  rule  addresses  the 
provisions  contained  in  the  proposed 
rule  of  May  27. 1983  (48  FR  23825).  The 
revised  procedures  contained  in  this 
rulemaking  are  intended  to  improve  the 
utility  of  the  participation  and  coupon 
issuance  estimates  reported  to  FNS.  We 
received  a  total  of  23  comment  letters  on 
the  proposed  rules.  In  light  of  the 
comments,  the  final  rules  are  modified 
such  that  the  major  concerns  are 
eliminated.  This  preamble  addresses  the 
changes  made  to  the  proposed  rules  and 
the  controversial  provisions  that  were 
not  changed. 

The  proposed  rules  would  have 
modified  the  FNS-388  report  to  include  a 
third  column  for  the  State  agencies  to 
report  the  actual  Statewide  total  number 
of  households  and  persons  for  the 
second  preceding  month.  Further,  the 
proposed  rules  would  have  modified  the 
FNS-256  report  by  requiring  non- 
assistance  (NA)  and  public  assistance 


May  17,  1985  /  Rules  and  Regulations 


(PA)  breakdowns  of  th  e  number  of 
households  and  persoi  s  that 
participated  in  the  pro  ect  area  and  the 
totals  of  NA/PA  coupe  n  issuance.  In 
addition,  the  Departm(  nt  proposed  to 
collect  on  the  FNS-25e .  NA/PA 
certification  and  applii  ;ation  processing 
activity.  It  was  also  pr  jposed  that  the 
F.N'S-256  be  submitted  twice  annually 
for  the  months  of  Janui  iry  and  July. 

Most  of  the  commen  ;s  on  the 
proposed  rules  conceri  led  the  collection 
of  certification  and  ap|  dication 
processing  data  on  the  Project  Area 
Participation  and  Couj  on  Issuance 
report.  Form  FNS-256.  These  final  rules 
eliminate  Form  FNS-2  6.  although  the 
required  submission  o  the  data 
currently  collected  on  he  FNS-256  is 
retained.  As  a  result  of  these  changes  to 
the 'proposed  rules,  a  response  to  most 
of  the  comments  is  dedmed  unnecessary. 
Thus,  only  the  comments  relative  to  the 
reporting  system  outlined  in  the  final 
rules  will  be  addressed.  Since  the 
explanation  of  many  <^  the  provisions  of 
the  final  rules  are  set  fbrth  in  the 
proposed  rules,  it  may  jbe  necessary  to 
refer  to  that  publicatioh  for  a  full 
understanding  of  the  reporting 
requirements  containe  1  in  the  final 
rules. 

Com.menters  expresi  ed  concern  that 
the  requirement  to  repi  »rt  State  and  local 
level  participation  figu  -es  would 
possibly  be  a  duplication  of  effort. 
However,  the  timeliness  of  the 
Statewide  totals  enablfes  us  to  fulfill  the 
requirement,  mandatea  by  section  18(a) 
of  the  Act,  that  the  Department  report 
by  the  15th  day  of  eac^  month  the  best 
estimate  of  the  second  ^preceding 
month's  expenditure  afd  a  statement  as 
to  whether  there  is  reaton  to  believe 
that  reductions  in  the  value  of  food 
stamp  allotments  will  %e  necessary.  The 
greater  breakdown  of  <he  data  by 
project  areas  is  neede4  for  special 
studies  and  to  respond!  to  Congressional 
and  other  inquiries. 

While  the  coupon  issuance  data 
collected  on  the  FNS-3iB8  may  be 
considered  a  duplication  of  reporting 
since  similar  data  is  ccfiiected  on  the 
FNS-250.  Food  Stamp  Accountability 
Report,  the  difference  letween  the  data 
on  the  two  reports  war  rants  the 
continued  data  collect!  on  from  the  two 
systems.  The  issuance  data  reported  on 
the  FNS-250  is  colIecteKi  after  the  end  of 
each  issuance  month  and  is  derived 
from  the  reconciled  all  Jtments  issued  to 
households  and  from  a  a  inventory  check 
on  the  number  of  coup  ms  issued. 
However,  the  FNS-38aissuance  and 
participation  data  is  c(illected  earlier  in 
the  issuance  process.  I  is  calculated 
from  the  authorization  documents  before 
households  are  issued  their  allotments. 


This  means  that  the  data  on  the  FNS- 
388  report  can  be  reported  much  more 
quickly,  thereby  satisfying  the  need  for 
quick  readings  of  program  expenditures 
for  the  current  and  preceding  months. 
The  data  for  the  second  preceding 
month,  however,  can  be  taken  from  the 
FNS-250  report  since  it  will  be  available 
by  this  time.  Therefore.  States  do  not 
need  to  report  actual  Statewide  issuance 
totals  for  the  second  preceding  month. 
Instead,  the  Department  will  use  the 
issuance  total  reported  on  line  19  of  the 
FNS-250  report. 

The  revision  of  the  proposed  Form 
FNS-388  requires  that  NA/PA  Statewide 
totals  of  the  number  of  participating 
households  and  persons  be  reported  on 
the  March  and  September  reports  for  the 
actual  second  preceding  months  of 
January  and  July.  Also,  the  Statewide 
total  number  of  participating  households 
and  persons  shall  be  reported  for  the 
second  preceding  month.  Additionally, 
this  mle  requires  that  State  agencies 
submit  project  area  breakdowns  of 
coupon  issuance  and  the  NA/PA 
household  and  person  participation  total 
for  the  months  of  January  and  July  as  an 
attachment  to  the  March  and  September 
FNS-388  reports. 

The  actual  participation  and  issuance 
data  reported  for  the  FNS-388  system 
shall  be  figures  calculated  from  the 
manual  or  automated  issuance 
documents  from  which  households 
received  their  allotments.  For  issuance 
systems  that  require  the  household  to 
transact  an  ATP,  actual  issuance  means 
the  value  of  coupons  reflected  on  the 
transacted  ATP's  (including  altered, 
counterfeit,  duplicate,  expired, 
supplemental  allotments,  and  stolen 
ATP's).  For  other  issuance  systems, 
actual  issuance  means  the  value  of 
coupons  distributed  to  households  as 
reflected  on  authorization  documents, 
tape  rosters  or  other  authorization 
devices,  (such  as  a  video  monitor  in  an 
on-line  issuance  system)  used  to 
distribute  allotments.  In  the  case  of 
some  newly  developed  automated 
systems,  such  as  the  electronic  benefit 
transfer  system,  actual  issuance  is  the 
value  of  the  allotment  as  credited  to  the 
household's  account. 

Report  Due  Dates 

Due  to  the  necessity  of  receiving  the 
Form  FNS-388  data  to  meet  the 
mandated  timeframe  for  the 
Department's  report  to  Congress,  the 
current  FNS-388  reporting  timeframe  is 
unchanged.  However,  this  rule  requires 
that  project  area  data  be  provided  as  an 
attachment  to  the  March  and  September 
FNS-388  reports.  Compared  to  the 
current  45-day  requirement  to  mail  the 
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FNS-256  reports,  the  new  requirement 
allows  an  additional  4  days. 

Definition  of  PA  andNA  Households 

To  ensure  consistency  of  the  data 
reported  nationwide  for  this  rulemaking, 
commenters  suggested  and  the 
Department  agrees  that  a  clear 
definition  of  public  assistance  (PA)  and 
non-assistance  (NA)  households  is 
necessary.  Therefore,  for  the  reporting 
requirements  of  this  rul«:  (A)  "PA 
households"  are  those  food  stamp 
households  in  which  all  members  are 
receiving  income  from  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program,  the  Supplemental 
Security  Income  (SSI]  program,  or  a 
General  Assistance  (GA)  program  that 
uses  formalized  application  procedures 
and  eligibility  criteria  that  test  levels  of 
income  and  resources;  and.  (B)  "NA 
households"  are  those  food  stamp 
households  containing  at  least  one 
member  not  receiving  income  from  the 
AFDC,  SSI,  or  a  means-tested  GA 
program. 


Acceptable  Tolerance  Levels 

A  commenter  suggested  that  the 
Department  retain  in  this  final  rule,  the 
tolerance  level  provisions  which  are 
currently  used  as  standards  for  accuracy 
of  participation  estimates  submitted  on 
the  FNS-388  report,  and  that  acceptable 
standards  be  incorporated  for  the 
issuance  estimates  as  well.  As 
proposed,  the  accuracy  standards  for 
the  FNS-388  issuance  and  participation 
estimates  are  retained  to  encourage  the 
State  agencies  to  achieve  and  sustain  a 
high  degree  of  accuracy  in  their  monthly 
estimates.  The  Department  will  use  the 
accuracy  standard  to  monitor  the 
effectiveness  of  State  agencies' 
estimation  techniques.  Whenever  a 
State  agency  fails  to  report  data  within 
the  standards,  the  Department  will  work 
with  the  State  agency  to  improve  its 
performance. 

Implementation 

State  agencies  shall  implement  the 
new  requirements  the  first  month 
beginning  on  or  after  the  90th  day 
following  publication  of  this  final  rule  in 
the  Federal  Register.  The  first  revised 
FNS-388  report  shall  provide  the  actual 
second  preceding  month  data.  iThe 
initial  semiannual  coupon  issuance  and 
NA/PA  household  and  person 
participation  data  shall  be  provided  in 
September  1985  for  the  month  of  July 
1985.  The  State  agencies  will  cease 
submission  of  the  FNS-256  report  as  of 
luly  1985.  All  State  agencies  shall 
provide  the  new  reports  in  accordance 
with  the  requirements  contained  in  this 
rule. 


List  of  Subjects 

7  CFR  Part  272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs,  Social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs-social  programs. 
Penalties,  Reporting  and  recordkeeping 
requirements,  Social  security,  Students. 

7  CFR  Part  274 

Administrative  practice  and 
procedure,  Food  stamps.  Grant 
programs-social  programs.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  277 

Food  stamps.  Government  procedure, 
Grant  programs-social  programs. 
Investigations,  Records,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  262 

Food  stamps.  Government  contracts. 
Grants  programs-social  programs,  and 
research. 

Accordingly,  7  CFR  Parts  272.  273.  274. 
277.  and  282  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  272, 
273,  274,  277,  and  282  continues  to  read: 

Authority:  91  Stat.  958  (7  U.S.C.  Mlt-2027). 
unless  otherwise  noted. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  S  272.1  a  new  paragraph  (g)(65)  is 
added  to  read  as  follows: 

§  272.1    General  terms  and  conditions. 

***** 

(g)  Implementation.  *  *  * 

(65)  Amendment  253.  The  provisions 
of  S  274.8(a)(6)  (i),  (ii),  and  (iii.i  shall  be 
implemented  the  first  month  beginning 
on  or  after  the  90th  day  following 
publication  of  this  Hnal  rule.  In  that 
month,  the  FNS-388  report  shall  provide 
the  actual  second  preceding  month  data. 
The  initial  semiannual  coupon  issuance 
and  NA/PA  household  and  person 
participation  data  shall  be  provided  in 
September  1985  for  the  month  of  July 
1985.  State  agencies  will  cease 
submission  of  the  FNS-256  report  as  of 
July  1985. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In  9  273.10,  paragraph  (g)(3)(ii)(A)  is 
amended  by  replacing  the  third  sentence 
with  two  new  sentences  which  read  as 
follows: 


§273.10    Determining  household  eUglbUlty 
and  benefit  levels. 

•         •         «         •         • 

(g)  Certification  notices  to 
households.  •  *  * 

(3)  Identification  (ID)  Cards.  '  '  ' 

(ii)  Mandatory  Photo  ID  Cards. 

(A)    *  *  *  FNS  will  evaluate  the 
January  participation  data  reported  as 
an  attachment  to  the  March  FNS-388 
report.  Based  on  the  analysis,  FNS  will 
notify  State  agencies  at  the  beginning  of 
each  fiscal  year  of  any  areas  that  either 
require  or  no  longer  require  the  use  of 
photo  ID  cards.  *  *  * 


PART  274— ISSUANCE  AND  USE  OF 
FOOD  COUPONS 

4.  In  5  274.8,  paragraph  (a)(6)  is 
revised  to  read  as  follows: 

§  274.8    Stete  agency  reporting  and 
destruction  of  unusable  coupons. 

(a)  State  agency  reporting.  *  *  * 

(6)  State  agencies  shall  report 
information  regarding  coupon  issuance 
and  participation  on  the  Form  FNS-388 
report  as  follows: 

(i)  State  agencies  shall  telephone  the 
FNS-388,  State  Coupon  Issuance  and 
Participation  Estimates,  data  and  mail 
the  reports  to  the  FNS  regional  office  no 
later  than  the  19th  day  of  each  month. 
When  the  19th  falls  on  a  weekend  or 
holiday,  the  FNS-388  data  shall  be 
reported  by  telephone  and  mailed  on  the 
first  work  day  after  the  19th.  The  FNS- 
388  report  shall  be  signed  by  the  person 
responsible  for  completing  the  report  or 
a  designated  State  agency  official. 

(ii)  The  FNS-388  report  shall  provide 
Statewide  estimated  totals  of  issuance 
and  participation  (persons  and 
households)  for  the  current  month, 
revised  estimates  or  actual  totals  for  the 
preceding  month,  and  actual 
participation  totals  for  the  second 
preceding  month.  In  addition  to  the 
participation  totals  for  the  second 
preceding  months  of  January  and  July, 
provided  on  the  March  and  September 
reports.  Statewide  non-assistance  (NA) 
and  public  assistance  (PA)  household 
and  person  participation  breakdowns 
shall  be  provided.  As  an  attachment  to 
the  March  and  September  FNS-388 
reports.  State  agencies  shall  provide 
project  area  breakdowns  of  coupon 
issuance  and  NA/PA  household  and 
person  participation  data  for  the  second 
preceding  months  of  January  and  July. 

(iii)  State  agencies  shall  submit  any 
proposed  changes  in  their  estimation 
procedures  to  be  used  in  determining  the 
FNS-388  data  to  the  FNS  regional  office 
for  review  and  comment.  FNS  shall 
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monitor  the  accuracy  of  the  estimated 
dollar  value  of  coupons  issued  as 
reported  on  the  FNS-388  against  the 
Statewide  total  dollar  value  of  coupon 
as  reported  by  the  issuance  agents  on 
the  FNS-250.  Food  Stamp 
Accountability  Report,  for  the 
corresponding  month.  FNS  shall  monitor 
the  accuracy  of  the  Statewide  estimated 
number  of  households  and  persons 
participating  as  reported  on  the  FNS-388 
report  against  the  Statewide  actual  total 
participation  as  reported  on  succeeding 
FNS-388  reports  and  against  the  semi- 
annual project  area  participation  totals 
attached  to  the  March  and  September 
FNS-388  reports.  The  FNS  accuracy 
standards  for  the  issuance  and 
participation  estimates  are  that 
estimates  for  the  current  month  be 
within  ( -)- )  or  { - )  4  percent  and  the 
estimates  for  the  previous  month  be 
within  ( + )  or  ( - )  2  percent  of  the  actual 
levels.  State  agencies  shall  explain  any 
unusual  circumstances  that  cause 
coupon  issuance  and/or  participation 
data  to  not  meet  these  accuracy 
standards.  If  a  State  agency  fails  to  meet 
these  accuracy  standards.  FNS  shall 
notify  the  State  agency  and  assist  the 
State  agency  in  revising  its  estimating 
procedures  to  improve  its  reporting. 


PART  277— PAYMENTS  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

§277.18    (Amended) 

5.  In  5  277.18.  paragraph  (c)(2){vii){A) 
is  amended  by  adding  the  word  "and" 
after  the  semicolon,  paragraph 
(c)(2)(vii){B)  is  removed,  paragraph 
(C)(2)(vii)(C)  is  redesignated  as  (B).  and 
the  newly  designated  (B)  is  amended  by 
adding  the  word  "State"  before  the  word 
"coupon". 

PART  282— DEMONSTRATION. 
RESEARCH,  AND  EVALUATION 
PROJECTS 

6.  In  §  282.12.  paragraph  (l)(2)|i)  and 
paragraph  17.(a)  of  Section  B  of  the 
Appendix  to  §  282.12  are  revised  to  read 
as  follows: 

§282.12    SSI/Elderly  cash-out 
demonstration  project 
•         •         •         •         « 

(1)  Records  and  reports.  '   '  ' 
(2)*  *  * 

(i)  A  monthly  project  area  report, 
providing  the  following  data:  *  *  * 

•  •  •  •  • 

Appendix— Notice  of  Intent.  *  *  * 
B.  State  agency  responsibilities.  '  *  * 
17.  *  *  * 


(a)  A  monthly  project  afea  report  of 
participation  and  coupon  issuance  shall  be 
provided.  The  report  shal  include  the  total 
number  of  households  am  I  persons 
participating  for  aged  only.  SSI  aged,  and  SSI 
blind  and  disabled,  the  folal  value  of  monthly 
benefits  issued,  and  the  a  .-erage  monthly 
benefit  for  each  group  of  louseholds 
indicated  above: 
•         *         *         • 

(Catalog  of  Federal  Dom^tic  Assistance 
Program  No.  10.551,  Foodptaraps) 

Dated:  May  13. 1985. 
Robert  E.  Leard. 
Adini.m'strator. 
[PR  Doc.  85-11954  Filed  5f  16-85;  8:45  am| 

BILLING  COD€  3410-3&-H 


FEDERAL  HOME  LOA  J  BANK  BOARD 


12  CFR  Parts  561  and 


563 


Amendments  Relating 
and  Use  of  Subordinated 
Securities 


Dated;  April  18, 1985. 

agency:  Federal  Home 

Board. 

action:  Final  rule. 


summary:  The  Federal 
Board ("Board")  as  the 
of  the  Federal  Savings 
Insurance  Corporation 


to  the  Issuance 
Debt 


Loan  Bank 


Home  Loan  Bank 
operating  head 
and  Loan 
"FSUC"  or 


"Corporation"),  is  ame:  iding  its 
regulations  pertaining  I  o  the  issuance 
and  use  of  subordinate  j  debt  securities 
as  regulatory  net  wortl  by  institutions 
the  accounts  of  which  i  ire  insured  by  the 
FSLIC  ("insured  instituiions").  The 
changes  are  intended  t )  eliminate  the 
use  of  techniques  that  I 
the  capital  adequacy  o 
institutions  and  therefore  increase 
FSLIC  risk.  Four  princi  lal  changes  have 
been  made.  First,  the  a  nendment 
provides  that  for  subor  iinated  debt 
issued  after  December  5, 1984.  the 
amount  includable  as  rtet  worth  must  be 
amortized  pursuant  to  i  schedule  which 
permits  100  percent  to  )e  included  when 
the  years  to  maturity  a:  e  greater  than  or 
equal  to  seven,  and  de(  reases  by 
approximately  one-sev  ;nth  each  year 
thereafter.  Second,  the  amendment 
prohibits  an  insured  in;  titution  from 
selling  subordinated  d«  bt  securities  to 
other  insured  institutio  is  or  their 
corporate  affiliates  arK  including  the 
subordinate  debt  as  pa  t  of  its 
regulatory  net  worth.  1  ie  amendment 
does  not,  however,  pro  libit  sales  of 
subordinated  debt  to  tl  e  issuer's 
corporate  affiliates  or  s  ales  to 
diversified  savings  and  loan  holding 
companies  and  their  nt^n-insured- 
institution  subsidiaries!  Third,  the 
amendment  requires  thpt  the 


subordinated  debt  certificate  and  any 
related  document  include  specified 
language  regarding  the  rights  of  the 
FSLIC  in  determining  the  treatment  of 
subordinated  debt  liabilities  of  an 
insured  institution  which  is  in 
receivership.  Fourth,  the  amendment 
delegates  to  the  Principal  Supervisory 
Agents  the  authority  to  approve  most 
subordinated  debt  applications. 
Subordinated  debt  applications 
involving  novel  policy  issues  or  offerings 
circulars  for  subordinated  debt  to  be 
sold  in  a  public  offerings  will  continue 
to  be  received  at  the  Board.  Finally,  a 
number  of  technical  and  clarifying 
changes  have  been  made. 

When  this  amendment  was  proposed 
on  November  30, 1984,  the  Board 
notified  the  public  that  it  was  proposing 
to  use  as  an  effective  date  the 
publication  date  of  the  proposal. 
Accordingly,  the  effective  date  of  this 
a.nnendment  is  December  5, 1984. 

EFFECTIVE  DATE:  December  5. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Underwood,  Attorney,  Office 
of  General  Counsel.  (202)  377-6649.  or 
Francis  M.  Passarelli,  Deputy  Director, 
Office  of  Examinations  and  Supervision. 
(202)  377-6493,  or  Joseph  A.  McKenzie. 
Economist,  Office  of  Policy  and 
Economic  Research.  (202)  377-6763. 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  By 

Resolution  No.  84-680,  dated  November 
30. 1984  (49  FR  47499).  the  Board 
proposed  revisions  to  its  regulations 
concerning  the  issuance  and  inclusion  of 
subordinated  debt  as  regulatory  net 
worth  ("the  proposal").  As  part  of  the 
proposal,  the  Board  proposed  revisiprfs 
to  the  subordinated  debt  and  regillatory 
net-worth  regulations,  to:  (1)  Provide 
that  the  amount  of  subordinated  debt 
includable  as  net  worth  would  be 
amortized  by  approximately  one- 
seventh  each  year  begirming  when  the 
term  to  maturity  of  the  subordinated 
debt  is  less  than  seven  years;  (2) 
prohibit  the  sale  of  subordinated  debt  to 
insured  institutions  or  their  corporate 
affiliates  (excluding  corporate  affiliates 
of  the  issuer)  if  such  subordinated  debt 
is  to  be  included  in  the  issuer's 
regulatory  net  worth;  (3)  clarify  the 
rights  of  the  FSLIC  in  determining  the 
treatment  of  subordinated  debt 
liabilities  of  an  insured  institution  which 
is  in  receivership;  and  (4)  delegate  to  the 
Principal  Supervisory  Agents  the 
authority  to  approve  most  subordinated 
debt  applications.  In  addition,  the  Board 
proposed  a  number  of  technical  and 
clarifying  changes  to  12  CFR  563.8  and 
563.8-1,  the  Board's  regulations 
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pertaining  to  general  borrowings  and 
subordinated  debt  offerings. 

As  indicated  in  the  proposal,  the 
Board  does  not  believe  that 
subordinated  debt  should  be  treated  as 
the  equivalent  of  retained  earnings  and 
capital  stock  for  purposes  of  complying 
with  the  Board's  net-worth  requirement. 
Although  the  Board  recognizes  that 
subordinated  debt  affords  protection  to 
the  FSUC  in  the  event  of  Insolvency  of 
an  insured  institution,  the  proposal 
reflects  the  Board's  belief  that  the  use  of 
an  amortization  schedule  which  reduces 
the  amount  of  subordinated  debt 
includatrle  as  net  worth  as  the 
subordinated  debt  approaches  maturity 
appropriately  recognizes  that 
subordinated  debt  is  a  non-permanent 
liability  which  must  be  repaid  upon 
maturity. 

Similiarly,  the  proposed  revision  to 
the  subordinated  debt  regulation  to 
prohibit  subordinated  debt  that  has 
been  issued  to  other  insured  institutions 
or  their  corporate  affiliates  from  being 
included  as  regulatory  net  worth  was 
intended  to  recognize  the  economic 
reality  that  no  risk  has  been  transferred 
outside  the  group  of  institutions  with 
FSLIC-insured  accounts  when  the 
purchaser  of  the  subordinated  debt 
security  is  another  insured  institution  or 
a  corporate  affiliate  thereof.  Finally,  the 
third  major  change  set  forth  in  the 
proposal,  which  would  clarify  the  rights 
of  the  FSLIC  to  determine  the  treatment 
of  subordinated  debt  liabilities  in 
receivership  cases,  Wjas  intended  to 
ensure  that  subordinated  debt  which  is 
included  as  part  of  an  insured 
institution's  regulatory  capital  will  help 
to  reduce  the  FSLIC's  costs  in 
receivership  cases  and  that  the  investing 
public  will  be  aware  of  the  treatment 
afforded  such  securities  in  the  event  of 
receivership. 

Summary  and  Discussion  of  Comments 
Received  on  the  Proposal 

The  Board  received  fifteen  public 
comments  in  response  to  its  proposal." 
Ten  of  the  comments  were  received 
from  savings  and  loan  associations  and 
Federal  savings  banks.  Of  the 
remainder,  two  were  from  law  firms, 
and  three  from  trade  associations.  Four 
commenters  generally  endorsed  the 
proposal.  Of  those  commenters  who 
were  opposed  to  all  or  part  of  the 
proposal,  one  was  generally  opposed  to 
the  proposal,  eight  were  in  general 
agreement  with  the  proposal  buf 
objected  to  certain  of  its  provisions,  and 
two  expressed  no  opinion  on  the 
proposal  as  a  whole  but  objected  to 
particular  provisions. 

Three  commenters  objected  to  the 
proposed  requirement  of  a  phased 


reduction  in  the  amount  of  an 
subordinated  debt  issue  qualifying  as 
net  worth,  because  no  exemption  was 
provided  for  subordinated  debt  issued 
with  a  sinking  fund  or  serial  maturity 
feature.  These  commenters  argued  that 
adoption  of  such  a  rule  would  result  in 
duplicative  reductions  to  net  worth 
because  of  the  net-worth  amortization 
schedule  and  the  fact  that  the  scheduled 
prepayments  or  redemptions  would 
reduce  the  amount  of  subordinated  debt 
outstanding  to  which  the  amortization 
schedule  would  apply.  Because  of  these 
features,  it  was  argued  that  the 
proposed  regulation  would  create 
disincentives  to  issuing  subordinated 
debt  with  a  sinking  fund  or  a  serial 
maturity  feature. 

As  the  commenters  correctly  pointed 
out.  one  of  the  issues  addressed  by  the 
proposal  was  the  Board's  concern  that" 
the  current  regulation,  which  permits  100 
percent  of  a  subordinated  debt  issue  to 
be  included  as  net  worth  until  the 
remaining  period  to  maturity  is  less  than 
one  year,  does  not  take  into  account  the 
fact  that  the  degree  of  protection 
provided  to  the  FSUC  by  subordinated 
debt  diminishes  as  the  subordinated 
debt  issue  approaches  maturity.  Because 
the  amount  of  a  subordinated  issue 
outstanding,  and  the  amount  includable 
as  net  worth,  would  be  reduced  over 
time  for  those  subordinated  debt  issues 
with  a  sinking  fund  or  a  serial  maturity 
feature,  the  commenters  suggested  that 
there  was  no  need  for  those  types  of 
subordinated  debt  issues  to  be  subject 
to  the  amortization  schedule. 

What  was  ignored  by  the  commenters, 
however,  was  the  second  issue 
addressed  by  the  Board  in  its  proposal, 
concerning  the  significant  leveraging 
potential  of  a  subordinated  debt  issue  as 
it  approaches  maturity.  The  Board 
believes  that  this  leveraging  potential 
should  be  reduced  by  a  phased 
reduction  in  the  proportion  of  the  then- 
outstanding  subordinated  debt  issue 
that  can  qualify  for  regulatory  net  worth. 
For  a  subordinated  debt  issue  without  a 
sinking  fund  or  other  required 
prepayments,  the  amount  of  money  at 
risk,  until  the  debt  matures,  is  the 
original  issue  size. 

On  a  subordinated  debt  issue  with  a 
sinking  fund  or  serial  maturity  feature, 
however,  the  amoimt  of  money  at  risk, 
and  the  protection  afforded  the  FSLIC,  is 
gradually  reduced  as  the  sinking  fund  or 
serial  payments  are  made.  By  not 
applying  the  phased-reduction 
requirement  prepayments,  the  Board 
would  be  permitting,  in  effect,  100 
percent  of  a  shrinking  issue  to  count  as 
regulatory  net  worth  while  constantly 
reducing  the  qualifying  regulatory-net- 
worth  proportion  of  a  larger  and  longer 


maturity  non-sinking-fund  issue.  After 
consideration  of  these  factors,  the  Board 
does  not  believe  that  it  would  be 
appropriate  to  distinguish  between 
subordinated  debt  issues  with  a  sinking 
fund  or  serial  maturity  feature  and  those 
without  such  features. 

Several  commenters  suggested 
revisions  to  the  seven-year  amortization 
schedule.  For  example,  one  suggested 
that  100  percent  of  the  subordinated 
debt  issue  be  included  as  regulatory  net 
worth  during  the  first  five  years  that  the 
issue  is  outstanding,  then  be  reduced  on 
a  straight-line  basis  for  the  remaining 
term  of  the  issue,  while  another 
conunenter  suggested  that  the 
amortization  schedule  only  take  effect 
over  the  last  half  of  the  maturity 
schedule.  After  further  consideration  of 
this  issue,  the  Board  believes  that  the 
proposed  seven-year  amortization 
schedule  is  appropriate  because  it 
provides  for  a  more  gradual  reduction  of 
the  issuer's  regulatory  net  worth,  thus 
giving  the  issuer  more  time  either  to 
replace  the  regulatory  capital  by  the 
issuance  of  additional  capital  stock 
and/or  subordinated  debt  or  to  adjust 
the  amount  of  its  liabilities  to 
compensate  for  the  reduction  in  its 
regulatory  net  worth.  In  addition,  the 
seven-year  amortization  schedule 
encourages  the  issuance  of  longer-term 
subordinated  debt,  which  affords  the 
FSLIC  a  greater  degree  of  protection. 

One  commenter  asked  the  Board  to 
explicitly  address  the  treatment  of 
subordinated  debt  that  was  either 
approved  before  December  5, 1984,  the 
proposal  date,  or  for  which  a 
substantially  complete  application  was 
on  file  prior  to  that  date.  Although  the 
Board  indicated  in  the  preamble  of  the 
proposal  that  subordinated  debt  which 
had  previously  been  approved  or  for 
which  a  substantially  complete 
application  was  filed  by  December  5, 
1984,  would  be  permitted  to  be  included 
as  regulatory  net  worth  in  accordance 
with  the  regulation  as  then  in  effect,  this 
"grandfathering"  provision  has  been 
incorporated  in  the  final  regulation. 

Two  commenters  suggested  that  the 
prohibition  on  sales  of  subordinated 
debt  to  other  insured  institutions  or  their 
corporate  affiliates  be  modified  to 
permit  such  investments  in  de  minimis 
amounts,  e.g.,  one  percent  of  assets.  In 
addition,  one  commenter  suggested  that 
there  should  be  no  prohibition  of  sales 
to  insured  institutions  if  the  transaction 
is  not  part  of  any  related  transaction 
between  the  insured  institutions 
involving  the  purchase  or  sale  of  other 
assets.  As  indicated  in  the  proposal,  the 
Board  does  not  believe  that 
subordinated  debt  which  has  been 
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issued  to  other  insured  institutions  or 
their  corporate  afHliates  should  be 
included  as  regulatory  net  worth  since 
no  risk  has  been  transferred  to  a  third 
party  outside  of  the  group  of  FSUC 
members.  The  Board  notes,  however, 
that  the  final  rule  allows  for  a  waiver  of 
the  restriction  on  the  sale  of 
subordinated  debt  to  other  insured 
institutions  where  unusual 
circumstances  would  justify  such  a 
waiver. 

Two  commenters  also  objected  to  a 
restriction  on  sales  of  subordinated  debt 
to  other  insured  institutions  because  the 
effect  would  be  to  prohibit  the  use  of  a 
subordinated  debt  security  as  collateral 
for  a  loan  from  any  insured  institution. 
For  the  reasons  discussed  above,  the 
Board  does  not  believe  that 
subordinated  debt  which  is  held  by 
other  insured  institutions  should  be 
permitted  to  be  included  as  part  of  the 
issuer's  regulatory  net  worth,  and  it  sees 
no  reason  to  make  an  exception  to 
permit  the  use  of  subordinated  debt  as 
collateral  for  a  loan  from  an  insured 
institution.  In  such  a  case,  default  by  the 
borrower  would  result  in  the  insured 
lender  holding  subordinated  debt  issued 
by  another  insured  institution,  to  the 
ultimate  detriment  of  the  FSUC. 

In  connection  with  the  proposal,  the 
Board  specifically  requested  comments 
on  two  issues:  (1)  With  regard  to  the 
treatment  of  subordinated  debt  as 
regulatory  net  worth,  whether 
subordinated  debt  that  is  convertible 
into  common  stock  should  be  treated 
differently  from  non-convertible 
subordinated  debt,  and  (2)  in  connection 
with  the  proposed  prohibition  of  the  sale 
of  subordinated  debt  to  other  insured 
institutions  or  their  corporate  affiliates, 
whether  an^  distinction  should  be  made 
between  sales  of  subordinated  debt  to 
diversified  and  non-diversified  savings 
and  loan  holding  companies.  With 
respect  to  the  first  issue,  the  Board 
received  only  one  comment.  The 
commenter  suggested  that  convertible 
subordinated  debt  not  be  subject  to  the 
seven-year  amortization  schedule  but 
failed  to  provide  any  reasoned  basis  for 
the  distinction.  Upon  further 
consideration  of  this  issue,  the  Board 
has  determined  that  there  is  no  need  to 
make  any  distinction  in  the  regulation 
between  convertible  and  non- 
convertible  subordinated  debt.  Upon 
proper  application,  however,  the  Board 
would  be  disposed  to  permit 
subordinated  debt  which  automatically 
converts  to  permanent  capital  stock  to 
be  100-percent  includable  as  regulatory 
net  worth  and  not  subject  to  any  net- 
worth  amortization  schedule. 


ubsidiary  and 
I  debt  as  part  of 
,  Although  the 


The  Board  received  np  comments  on 
the  second  issue.  The  Bbard  recognizes 
that  the  purchase  of  subordinated  debt 
by  a  diversified  savings  and  loan 
holding  company  (or  onie  of  its  non- 
insured-institution  subsidiaries]  involves 
the  risk  that  the  issuinglinsured 
institution  may  fail  andjnegatively  affect 
the  financial  strength  of  the  holding 
company.  The  Board  believes,  however, 
that  diversified  savingsland  loan  holding 
companies,  unlike  non-  Liversified 
holding  companies,  wil  usually  have 
sufficient  financial  strei  igth  to  absorb 
potential  losses  resultin  g  from  the 
failure  of  the  issuing  ins  ured  institution 
and  still  ensure  the  cap  tal  adequacy  of 
their  own  insured  subsi  iiaries.  The  final 
rule,  therefore,  permits  nsured 
institutions  to  issue  sub  ardinated  debt 
to  diversified  savings  a|id  loan  holding 
companies  and  their  noh  insured- 
institution  subsidiaries  ind  to  include 
the  subordinated  debt  a  s  part  of  their 
regulatory  net  worth. 

One  commenter  also  requested  that 
the  Board  address  the  ilsue  of  whether 
an  insured  institution  niay  sell 
subordinated  debt  to  it^  service 
corporation  or  finance  i 
include  the  subordinate 
its  regulatory  net  worth 
final  rule  does  not  prohibit  an  insured 
institution  from  selling  iubordinated 
debt  to  its  service  corporation  or  finance 
subsidiary,  the  Board  wjould  not 
generally  approve  the  inclusion  of  the 
subordinated  debt  as  reigulatory  net 
worth  since  the  transaction  does  not 
result  in  any  risk  being  transferred 
outside  of  the  FSUC  insurance  system, 
or,  in  this  case,  outside  the  insured 
institution  itself.  If  the  ^rvice 
corporation  or  finance  t  ubsidiary  were 
merely  being  used  as  a  :onduit  for  the 
transfer  of  funds  from  a  n  independent 
third  party,  however,  the  Board,  under 
circumstances  where  n(i  assets  of  the 
parent  savings  and  loar  association 
were  being  transferred  o  the  finance 
subsidiary  or  service  cc  rporation-.and 
which  resulted  in  a  trar  sfer  of  risk  to 
parties  other  than  FSUt  members,  may 
be  willing  to  approve  Hie  use  of  the 
subordinated  debt  as  r^ulatory  net 
worth.  J 

The  Board  is  aware  tiat  during  the 
past  year  many  instituti  ons  have  issued 
subordinated  debt  to  "1  mited  purpose" 
finance  subsidiaries  wl  ich  obtained  the 
funds  to  purchase  the  subordinated  debt 
by  issuing  preferred  sta:k  to 
independent  third  partins.  These 
transactions  were  typically  structured 
so  that,  prior  to  the  issuance  of  the 
preferred  stock,  the  par  ;nt  savings  and 
loan  institution  would  t  'ansfer  to  a 
second-tier  finance  sub  (idiary  interest- 


earning  assets  with  a  market  value  in 
excess  of  the  redemption  price  of  the  to- 
be-issued  preferred  stock.  The  finance 
subsidiary  would  then  issue  preferred 
stock  to  the  public  and  use  all  or  part  of 
the  net  proceeds  to  purchase 
subordinated  debt  of  the  parent  savings 
and  loan  institution.  In  addition,  once 
the  preferred  stock  was  issued,  the 
finance  subsidiary  would  be  obligated  to 
maintain  assets  having  a  market  value 
equal  to  or  in  excess  of  the  amount 
necessary-  to  pay  the  redemption  price  of 
the  preferred  stock. 

After  careful  consideration  of  the 
issues  involved  in  these  transactions, 
the  Board  has  concluded  that  the  parent 
savings  and  loan  association  should  not 
be  permitted  to  include  as  part  of  its 
regulatory  net  worth  the  subordinated 
debt  issued  to  its  finance  subsidiary. 
The  basis  for  the  Board's  conclusion  is 
that  the  transaction,  when  viewed  as  a 
whole,  does  not  result  in  any  transfer  of 
risk  from  the  FSUC  to  an  independent 
third  party  since  the  holders  of  the 
preferred  stock  will  have  priority  in 
liquidation  over  the  FSUC  with  regard 
to  the  assets  of  the  finance  subsidiary  in 
the  event  that  the  parent  savings  and 
loan  association  becomes  insolvent  and 
is  placed  in  receivership. 

Because  there  may  be  other 
transactions  involving  the  issuance  of 
subordinated  debt  to  a  service 
corporation  or  finance  subsidiary  which 
the  Board  may  be  willing  to  approve,  the 
Board  does  not  believe  that  it  would  be 
appropriate  to  include  as  part  of  the 
final  rule  a  flat  prohibition  on  these 
types  of  transactions.  Instead,  the  Board 
intends  to  retain  the  flexibility  to  review 
applications  involving  the  issuance  of 
subordinated  debt  to  a  service 
corporation  or  a  finance  subsidiary  on  a 
case-by-case  basis.  To  address  the 
Board's  concern,  as  discussed  in  the 
preamble  of  the  proposal,  that  issuance 
of  subordinated  debt  should  result  in  a 
transfer  of  risk  to  parties  outside  the 
FSLIC  insurance  system,  the  text  of  the 
final  rule  is  clarified  to  specifically 
require  that  issuance  of  subordinated 
debt  must  result  in  the  transfer  of  risk 
outside  the  FSUC  insurance  system  in 
order  for  the  subordinated  debt  to 
qualify  as  net  worth. 

The  Final  Rule 

The  Board  notes  that  the  final  rule 
being  adopted  today  is  substantially 
similar  to  the  proposal.  Section  581.13 
has  been  modified  to  make  clear  that 
subordinated  debt  approved  pursuant  to 
S  563.8-1  prior  to  December  5. 1934.  or 
for  which  a  substantially  complete 
application  was  on  file  prior  to  that 
date,  would  be  100-percent  includable  as 
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regulatory  net  worth  until  the  remaining 
period  to  maturity  is  less  than  one  year. 
The  proposed  change  to  §  563.8-1  has 
been  modified  to  clarify  that  the 
prohibition  on  sales  of  subordinated 
debt  to  insured  institutions  or  their 
corporate  affiliates  does  not  extend  to 
corporate  affiliates  of  the  issuer  or  to 
diversified  savings  and  loan  holding 
companies  and  tjieir  non-insured- 
insfitulion  subsidiaries. 

As  discussed  previously,  the  effective 
date  of  this  rule  is  December  5, 1984,  the 
date  the  proposed  rule  was  published  in 
the  Federal  Register  (49  PR  47499).  The 
Board  is  aware  that  several  applications 
have  been  filed  and  approved  since  the 
date  of  the  publication  which  conformed 
with  the  proposed  rule.  Although  the 
final  rule  is  substantially  similar  to  the 
proposed  rule,  questions  have  arisen  as 
to  whether  the  changes  being  made  by 
today's  action  will  have  any  effect  on 
those  applications  which  were  approved 
during  the  interim  period.  The  Board 
wishes  to  take  this  opportunity  to 
confirm  that  applications  which  were  in 
conformity  with  the  proposed  rule  and 
were  approved  during  the  period  since 
December  5, 1984,  will  not  be  affected 
by  the  final  rule.  Similarly,  institutions 
which  have  issued  subordinated  debt 
during  the  interim  period  which  was  in 
conformity  with  the  proposed  rule  but 
have  not  yet  filed  an  application 
pursuant  to  S  563.8-1  will  not  be 
required  to  amend  their  certificate  forms 
or  related  indentures  or  purchase 
agreegtents  in  order  to  obtain  approval 
of  the  subordinated  debt  application. 

Final  Regidatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354.  94  Slat. 
1164  (19801.  the  Board  is  providing  the 
following  regulatory  flexibility  analysis. 

1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  incorporated  above 
in  the  supplementary  information. 

2.  Issues  raised  by  public  comments 
and  agency  assessment  and  response. 
These  elements  are  incorporated  above 
in  the  SUPPLEMENTARY  INFORMATION. 

3.  Alternative  to  the  final  rule.  There 
are  no  alternatives  to  the  elimination  of 
techniques  that  overstate  the  capital 
adequacy  of  small  institutions  and  cause 
greater  risks  to  the  FSLIC  that  would  be 
less  burdensome. in  addressing  the 
concerns  expressed  in  the 
SUPPLEMENTARY  INFORMATION  set  forth 
above.  • '  • 

Lists  of  Subjects  in  12  CFR  Parts  561  and 
563 

Insurance  of  acbountSj-Savii^s  and 
loan  associations.  •'    :  -  ■ 


Accordingly,  the  Board  hereby 
amends  Parts  561  and  563,  Subchapter 
D.  Chapter  V  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

1.  The  authority  for  12  CFR  Parts  561 
and  563  will  continue  to  be:  Sec.  17,  47 
Stat.  736,  as  amended  (12  U.S.C.  1437): 
Sees.  2  and  5.  48  Stat.  128  and  132,  as 
amended  (12  U.S.C.  1462  and  1464);  Sec. 
409,  94  Stat.  160.  Sec.  5A.  47  Stat.  727.  as 
amended  by  sec.  1.  64  Stat.  256,  as 
amended,  sec.  17.  47  Stat.  736.  as 
amended  (12  U.S.C.  1464):  sees.  401.  402. 
403,  405.  406.  407.  48  Stat.  1255. 1256. 
1257. 1259, 1260.  as  amended  (12  U.S.C. 
1724. 1725. 1726,  1729. 1730),  Reorg.  Plan 
No.  3  of  1947. 12  FR  4981,  3  CFR,  1943- 
1948  Comp.,  p.  1071;  sec.  4,  80  Stat  824. 
as  amended  (12  U.S.C.  1425a). 

PART  S61— DEFINITIONS 

2.  Amend  §  561.13  by  revising 
paragraph  (a);  redesignating  paragraph 
(c)  as  new  paragraph  (d)  and  revising 
the  text  thereof;  and  adding  new 
paragraph  (c);  as  follows: 

§  561.13    Regulatory  net  worth. 

(a)  The  term  "regulatory  net  worth" 
means  the  sum  of  all  reserve  accounts 
(except  specific  or  valuation  reserves), 
retained  earnings,  common  stock, 
preferred  stock,  mutual  capital 
certificates  (issued  pursuant  to  S  563.7-4 
of  this  subchapter),  securities  which 
constitute  permanent  equity  capital  in 
accordance  with  generally  accepted 
accounting  principles  (if  approved  by 
the  Corporation),  appraised  equity 
capital  (as  defined  in  S  563.13(c)  of  this 
subchapter),  and  any  other 
nonwithdrawable  accounts  of  an 
insured  institution:  Provided,  that  for 
any  non-permanent  instrument 
qualifying  as  regulatory  net  worth  under 
thi^s  section,  either  (1)  the  remaining 
period  to  maturity  or  required 
redemption  (or  time  of  any  required 
sinking  fund  or  other  prepayment  or 
reserve  allocation,  with  respect  to  the 
amount  of  such  prepayment  or  reserve) 
is  not  less  than  one  year,  or  (2)  the 
redemption  or  prepayment  is  only  at  the 
option  of  the  issuer  and  such  payments 
would  not  cause  the  institution  to  fail  to 
meet  its  net-worth  requirement  under 
§  563.13  of  this  subchapter;  and 
Provided  further,  that  capital  stock  may 
be  included  as  net  worth  without 
limitation  if  it  would  otherwise  qualify 
but  for  either  (i)  a  provision  permitting 
redemption  in  the  event  of  a  merger, 
consolidation,  or  reorganization 
approved  by  the  Corporation  where  the 
issuing  institution  is  not  the  survivor,  or 
(ii)  a  provision  permitting  a  redemption 


where  the  funds  for  redemption  are 
raised  by  the  issuance  of  permanent 
?tock. 

*  •  •  •  • 

(c)(1)  The  term  "regulatory  net  worth" 
also  includes  subordinated  debt 
securities  issued  pursuant  to  i  563.8-1  of 
this  subchapter:  Provided,  that  an 
institution  whose  application  to  include 
subordinated  debt  in  net  worth  pursuant 
to  5  563.8-1  was  approved  prior  to 
December  5, 1984.  shall  be  permitted  to 
continue  to  include  100  percent  of  the 
principal  amount  of  such  subordinated 
debt  as  regulatory  net  worth  until  the 
remaining  period  to  maturity  (or  time  of 
any  required  sinking  fund  or  other 
prepayment  or  reserve  allocation,  with 
respect  to  the  amount  of  such 
prepayment  or  reserve)  is  less  than  one 
year;  Provided  further,  that  an 
institution  that  had  filed  a  substantially 
complete  application  pursuant  to 
S  563.8-rprior  to  December  5. 1984. 
shall  be  permitted  to  include  100  percent 
of  the  subordinated  debt  issued 
pursuant  to  such  application  as 
regulatory  net  worth  until  the  remaining 
period  to  maturity  (or  time  of  any 
required  sinking  fund  or  other 
prepayment  or  reserve  allocation,  with 
respect  to  the  amount  of  such 
prepayment  or  reserve)  is  less  then  one 
year  if  such  subordinated  debt 
otherwise  is  in  compliance  with  the 
requirements  of  S  563.8-1  and  if  such 
application  is  not  amended  in  any 
material  respect  subsequent  to 
December  5. 1984;  and  Provided  further, 
that  except  as  otherwise  provided  in  this 
paragraph  (c)(1)  and  unless  otherwise 
approved  by  the  Corporation  in  writing, 
subordinated  debt  securities  issued 
pursuant  to  S  563.8-'l  after  December  5. 
1984.  may  be  included  as  regulatory  net 
worth  oaly  in  accordance  with  the 
following  schedule: 


Year*  u>  msiumy  o(  outstanding  subordinated 
detx 


Groalar  than  or  aqual  to  7 — 

Less  than  7  but  greater  than  or  equal  to  6 
Less  tnan  6  tut  greater  than  or  equal  to  5 
Less  than  5  but  greater  tt«n  or  equai  tc  4 
Less  than  4  but  greater  than  or  equal  to  3 
Less  trian  3  but  greater  than  or  equal  to  2 
Less  than  2  but  greater  than  or  equal  to  1 
Less  than  1 


included 


100 
Be 

71 
57 
43 
29 
14 
0 


(2)  For  purposes  of  determining  the 
principal  amount  outstanding  of  an 
obligation  issued  at  a  discount  which 
exceeds  10  percent  of  the  face  amount 
the  issuing  institution  shall  treat  as 
principal  only  the  gross  consideration 
actually  received  upon  issuance  plus  the 
accured  interest  not  payable  until 
maturity,  as  of  the  date  of  the 
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computation.  In  the  case  of  an 
instrument  sold  at  a  discount  which 
exceeds  10  percent  and  which  bears  no 
stated  rate  of  interest,  the  amount  which 
can  be  added  to  principal  each  period  is 
an  amount  equal  to  the  accured  interest 
payable  computed  on  the  "level-yield" 
or  "interest"  method. 

(3)  For  purposes  of  computing  the 
amount  of  subordinated  debt  includable 
as  regulatory  net  worth  pursuant  to  this 
paragraph,  the  issuing  institution  must 
determine  the  effective  maturity  of  each 
portion  of  the  principal  amount 
outstanding  of  the  subordinated  debt 
which  is  subject  to  required  sinking-fund 
payments,  other  required  prepayments 
and  required  reser\'e  allocations,  and 
calculate  the  percentage  amount  of  each 
portion  of  the  principal  amount 
outstanding  which  may  be  included 
pursuant  to  the  schedule  set  forth  in  this 
paragraph. 

(d)  Unless  the  context  indicates 
otherwise,  the  term  "net  worth" 
whenever  used  in  this  subchapter  shall 
mean  "regulatory  net  worth"  as  defined 
in  this  section,  except  that  the  terra  as 
used  in  S  563.8-4  shall  not  include  items 
permitted  to  be  used  pursuant  to 
S  563.13(c). 

PART  563— OPERATIONS 

3.  Amend  9  563.8  by  revising 
paragraph  (f)(1);  removing  the  word  "or" 
at  the  end  of  paragraph  {f){2)(i)(6), 
substituting  a  semi-colon  for  the  period 
at  the  end  of  paragraph  (f)(2)(i)(c).  and 
adding  paragraph  (n(2)(i)(cO;  revising  the 
introductory  text  of  paragraph  (f)(2)(ii); 
and  revising  paragraphs  (g)  and  (h)  as 
follows: 

S  563.8    Borrowing  limitations. 

•  •         •         •         • 

(f)  Minimum  denominations  of 
securities  evidencing  outside 
borrowings. 

(1)  Generpl.  The  minimum 
denomination  of  the  security  shall  be 
$100,000,  and  the  purchase  price  upon 
original  issue  shall  be  at  least  $90,000. 

(2)  Esreptions. 

•  •         ♦         •         • 

[d]  Distributed  exclusively  abroad  to 
foreign  nationals,  provided  the  offering 
is  made  subject  to  safeguards 
reasonably  designed  to  preclude 
distribution  or  redistribution  of  the 
securities  within,  or  to  nationals  of,  the 
United  States.  Such  safeguards  include, 
without  limitation,  measures  that  would 
be  sufficient  such  that  registration  of  the 
offering  would  not  be  required  if  the 
issuer  were  subject  to  the  Securities  Act 
of  1933. 


(ii)  The  minimum  denomination  may 
be  $1,000  (without  regafd  to  purchase 
price)  if  the  securities  a^e  not  offered  or 
sold  at  any  office  of  thd  institution  or 
any  of  its  affiliates,  ana 
*        •        •        •        • 

(g)  Disclosure.  No  insured  institution 
shall,  directly  or  indireitly  in  connection 
with  the  offer,  sale,  or  issuance  of  a 
security  evidencing  a  borrowing 
pursuant  to  this  sectioit  make  any 
statement  that:  (1)  Is  false  or  misleading 
with  respect  to  any  material  fact;  or  (2) 
omits  to  state  any  material  fact  (i) 
necessary  in  order  to  mjake  the 
statements  made,  in  lignt  of 
circumstances  under  w  lich  they  were 
made,  neither  false  nor  misleading,  or 
(ii)  during  the  period  thp  securities  are 
being  offered,  necessarj'  to  correct  any 
earlier  statement  madejin  the  offering 
materials  that  has  subsequently  become 
false  or  misleading.       j 

(h)  Offering  Circular\[\)  Review.  No 
final  offering  circular  sBall  be  furnished 
to  purchasers  under  paragraph 
(f)(2)(ii)(6)  of  this  sectic^  unless  it  is 
filed  with  the  Corporate  and  Securities 
Division  of  the  Board's  bffice  of  General 
Counsel,  and  declared  effective  by  the 
General  Counsel  or  his  designee,  prior  to 
its  use.  I 

(2)  Content.  A  final  offering  circular 
under  this  section  shall  be  in  a  form 
satisfactory  to  the  Corporation.  At  a 
minimum,  it  shall  contain  information  in 
detail  comparable  to  thet  required  under 
the  Securities  Act  of  1M3,  General  Form 
of  Registration  S-1,  or  such  other  form 
us  would  be  appropriate  if  the  issuing 
institution  meets  the  eH^ibility 
requirements  prescribed  by  the 
Securities  and  Exchanfle  Commission 
for  use  of  that  form,  anl  Item  7  of  Form 
PS  as  prescribed  in  Par  563b  of  this 
subchapter. 

(3)  Financial  stateme  'its.  A  final 
offering  circular  under  his  section  shall 
contain  financial  staten  lents  required  by 
the  appropriate  form  ui  der  the 
Securities  Act  of  1933  v  hich  the  insured 
institution  would  be  eligible  to  use.  Such 
financial  statements  shell  be  prepared  in 
accordance  with  the  requirements  of 

i  563C.1  of  this  subchariter.  The  issuer 
shall  make  available  pipmptly  upon 
request  to  each  purchaser  of  a  security 
issued  subject  to  the  refjuirements  of 
paragraph  (f|(2)(ii)(6)  (including 
purchasers  upon  resale)  while  the 
securities  are  outstand^g,  audited 
annual  statements  of  condition  and 
operation,  and  comparative  unaudited 
quarterly  statements  of  condition  and 
operations  for  the  first  three  quarters. 


4.  Amend  §  563.8-1  b  ,' 
semi-colon  for  the  peridd 


substituting  a 
at  the  end  of 


paragraph  (b)(2](iv)  and  adding  new 
paragraphs  (b)(2)(v)  and  (b)(3);  revising 
the  introductory  text  of  paragraph  (d): 
revising  paragraphs  (d)(l](i]  and 
(d)(l)(v];  adding  new  paragraph 
(d)(l)(vi);  revising  paragraph  (d)(3):  and 
adding  new  paragraph  (i),  as  follows: 

§  563.8-1    Issuance  of  subordinated  debt 
s«curiti«s. 

•  •  •  *  * 

(b)  Eligibility  requirements.  •   *  • 

(2)  *   *  • 

(v)  The  subordinated  debt  securities 
have  been  issued,  or  are  proposed  to  be 
issued,  to  an  institution  whose  accounts 
are  insured  by  the  Corporation,  or  a 
corporate  affiliate  thereof.  This 
requirement,  however,  shall  not  apply  to 
any  corporate  affiliate  of  the  issuer  or  to 
any  diversified  savings  and  loan  holding 
company  or  any  non-insured-institution 
subsidiary  thereof. 

(3)  Whether  the  issuance  of  such 
securities  by  the  applicant  in  the 
transaction  and  any  related  transactions 
will  result  in  a  transfer  of  risk  from  the 
Corporation  to  parties  other  than 
insured  institutions. 

•  •        *        *        • 

(d)  Requirements  as  to  securities. 
Subordinated  debt  securities  issued 
pursuant  to  this  section  shall  meet  all  oi 
the  following  requirements  unless  one  or 
more  of  such  requirements,  not  including 
paragraphs  (l)(i)(a)  and  (l)(ii)  of  this 
section  which  are  not  eligible  for 
waiver,  are  waived  by  the  Corporation. 
[1]  Form  of  certificate.*  *  * 
(i)  Bear  on  its  face,  in  bold-face  type, 
the  following  legends:  [a)  "This  security 
is  not  a  savings  account  or  deposit  and 
it  is  not  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation";  and 
[b]  "This  security  is  not  eligible  for 
purchase  by  any  institution  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  or  a  corporate  affiliate 
thereof,  except  that  this  security  may  be 
purchased  by  a  corporate  affiliate  of  the 
issuer  or  by  any  diversified  savings  and 
loan  holding  company  and  any  non- 
insured-institution  subsidiary  thereof." 

•  •        *        *        * 

(v)  Be  in  a  minimum  denomination  of 
at  least  $100,000  (provided  that  the 
purchase  price  upon  original  issue  shall 
be  at  least  $90,000),^cept  that  the 
minimum  original  amount  shall  be  $1,000 
(without  regard  to  purchase  price)  for 
securities  meeting  the  requirements  of 
§  563.8{f)(2)(ii)  of  this  Part,  and  upon 
partial  prepayment  a  certificate  for  the 
amount  then  outstanding  may  be  issued 
in  substitution  therefor,  and 
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(vi)  Set  forth,  in  the  certificate  and  the 
purchase  agreement  or  indenture, 
precisely  the  following  statement: 

Notwithstanding  anything  to  the  contrary 
in  this  certificate  (or  in  any  related 
document):  (a)  If  the  FSUC  shall  be 
appointed  receiver  for  the  issuer  of  this 
certificate  (the  "issuer")  and  in  its 
capacity  as  such  shall  cause  the  issuer  to 
merge  with  or  into  another  insured 
institution,  or  in  such  capacity  shall  sell 
or  otherwise  convey  part  or  all  of  the 
assets  of  the  issuer  to  another  insured 
institution  or  shall  arrange  for  the 
assumption  of  less  than  all  of  the 
liabilities  of  the  issuer  by  one  or  more 
other  insured  institutions,  the  FSLIC  shall 
have  no  obligation,  either  in  its  capacity 
as  receiver  or  in  its  corporate  capacity, 
to  contract  for  or  to  otherwise  arrange 
for  the  assumption  of  the  obligation 
represented  by  this  certificate  in  whole 
or  in  part  by  any  insured  institution  or 
institutions  which  results  from  any  such 
merger  or  which  has  purchased  or 
otherwise  acquired  from  FSUC  as 
receiver  for  the  issuer,  any  of  the  assets 
of  the  issuer,  or  which,  pursuant  to  any 
arrangement  with  FSUC,  has  assumed 
less  than  all  of  the  liabilities  of  the 
issuer.  To  the  extent  that  obligations 
represented  by  this  certificate  have  not 
been  assume^  in  full  by  an  insured 
institution  with  or  into  which  the  issuer 
may  have  been  merged,  as  described  in 
this  subparagraph  (a),  and/or  by  one  or 
more  insured  institutions  which  have 
succeeded  to  all  or  a  portion  of  the  assets 
of  the  issuer,  or  which  have  assumed  a 
portion  but  not  all  of  the  liabiHties  of  the 
issuer  as  a  result  of  one  or  more 
transactions  entered  into  by  FSUC  as 
receiver  for  the  issuer,  then  the  holder  ot 
this  certiRcate  shall  be  entitled  to 
payments  on  this  obligation  in 
accordance  with  the  procedures  and 
priorities  set  forth  in  the  Federal  Home 
Ixan  Bank  Board's  regulations  as  they 
may  be  applicable  to  the  receivership  of 
the  issuer  or  as  they  may  be  set  forth  in 
orders  of  the  Federal  Home  Loan  Bank 
Board  relating  to  such  receivership,  (b)  In 
the  event  that  the  obligation  represented 
by  this  certificate  is  assumed  in  full  by 
another  insured  institution,  which  shall 
succeed  by  merger  or  otherwise  to 
substantially  all  of  the  assets  and  the 
business  of  the  issuer,  or  which  shall  by 
arrangement  with  FSUC  assume  all  or  a 
portion  of  the  liabihties  of  the  issuer,  and 
payment  or  provision  for  payment  shall 
have  been  made  in  respect  of  all  matured 
installments  of  interest  upon  the 
certificates  together  with  all  matured 
installments  of  principal  on  such 
certificates  which  shall  have  became  due 
otherwise  than  by  acceleration,  then  any 
default  caused  by  the  appointment  of  a 
receiver  for  the  issuer  shall  be  deemed  to 
have  been  cured,  and  any  declaration 
consequent  upon  such  default  declaring 
'  the  principal  and  interest  on  the 
certificate  to  be  immediately  due  and 
payable  shall  be  deemed  to  have  been 
rescinded,  (c)  This  security  is  not  eligible 


to  be  purchased  or  held  by  any  FSUC- 
insured  institution  or  corporate  affiliate 
thereof  except  that  this  security  may  be 
purchased  or  held  by  a  corporate  affiliate 
of  the  issuer  or  by  a  diversified  savings 
and  loan  holding  company  and  its  non- 
insured  institution  subsidiaries.  The 
issuer  of  this  security  may  not  recognize 
on  its  transfer  books  any  transfer  made 
to  a  FSUC-insured  institution  or  any 
corporate  affiliate  thereof  (except  as 
provided  in  the  preceding  sentence)  and 
will  not  be  obligated  to  make  any 
payments  of  principal  or  interest  on  this 
security  if  the  owner  of  this  security  is  a 
FSUC-insure(j  institution  or  any 
corporate  affilitate  thereof  (except  as 
provided  in  the  preceding  sentence),  (d) 
For  the  purpose  of  parts  (a)  and  (b)  of 
this  paragraph,  the  term  "insured 
institution"  means  a  depository 
institution  the  accounts  of  which  are 
insured  by  the  FSUC.  the  Federal 
Deposit  Insurance  Corporation  or  any 
federal  or  state  agency  which  performs 
similar  functions, 
ft         *         *         *         * 

(3)  Limitations  on  sale  to  certain 
institutions. 

(ij  No  insured  institution  may  sell  any 
subordinated  debt  securities  issued 
pursuant  to  this  section  to  a  Federal 
Home  Loan  Bank  or.  except  with  prior 
written  approval  of  the  Corporation  in  a 
supervisory  situation,  to  the 
Corporation;  and 

(ii)  Without  the  prior  written  approval 
of  the  Corporation,  no  insured 
institution  may  sell,  either  directly  or 
indirectly  through  an  underwriter  or 
otherwise,  any  subordinated  debt 
securities  issued  pursuant  to  this  section 
to  an  msured  institution  or  any 
corporate  affiliate  thereof,  except  that 
an  insured  institution  may  sell  such 
securities  to  its  corporate  affiliates  or  to 
a  diversifed  savings  and  loan  holding 
company  and  its  non-insured-institution 
subsidiaries. 
***** 

(i)  Delegations  of  authority.  (1)  The 
Principal  Supervisory  Agent  is 
authorized  to  approve  subordinated 
debt  applications  filed  pursuant  to  this 
section,  if  they  are  in  compliance  with 
regulatory  requirements,  unless  the 
subordinated  debt  application  involves 
a  significant  issue  of  law  or  policy  upon 
which  the  Corporation  has  not  taken  a 
formal  position  6r  requires  an  offering 
circular  for  subordinated  debt  securities 
to  be  sold  in  a  public  offering.  (2)  The 
Director  of  the  Office  of  District  Banks, 
with  the  concurrence  of  the  Director  of 
the  Office  of  Examinations  and 
Supervision  and  the  General  Counsel  or 
their  designees,  are  authorized  to 
approve  any  subordinated  debt 
application  filed  pursuant  to  this  section 
if  they  are  in  compliance  with  regulatory 
requirements,  unless  the  respective 


office  directors  are  of  the  opinion  that 
the  subordinated  debt  application 
involves  policy  considerastions  which 
warrant  formal  consideration  by  the 
Corporation. 

By  the  Federal  Home  Loan  Bank  Board, 
lohn  F.  Ghizzoai, 
Assistant  Secretary. 
[FR  Doc.  85-11885  Filed  5-1&-85:  8:45  amj 
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12  CFR  Parts  563b  and  569 

(No.  85-320]  * 

Conversion  Proxy  Solicitations 

Dated:  April  30. 1985. 

AGENCY:  Federal  Home  Loan  Bank 
Bpard. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  adopting  alternative  procedures 
for  obtaining  the  approval  of  the 
members  of  mutual  insured  institutions 
for  plans  to  convert  from  the  mutual  to 
stock  form  of  organization.  The 
alternative  procedures  authorize  the  use 
of  certain  existing  proxies  to  approve 
such  plans  when  the  members  have 
been  provided  previously  with  adequate 
disclosure  regarding  the  plan.  The 
alternative  procedures  are  intended  to 
balance  the  interests  of  members  with 
the  practical  needs  of  converting  insured 
institutions.  In  addition,  the  Board  is 
clarifying  other  provisions  of  the 
Conversion  Regulations  relating  to 
voting  by  mutual  account  holders. 

EFFECTIVE  DATE:  June  11,  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

.  James  C.  Stewart,  Senior  Attorney, 
Corporate  and  Securities  Division  (202) 
377-6457;  J.  Larry  Fleck.  Deputy 
Director.  Corporate  and  Securities 
Division  (202)  377-6413;  or  Julie  L. 
Williams,  Associate  General  Counsel, 
Director,  Corporate  and  Securities 
Division  (202)  377-6459.  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW.. 
Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  By 

Resolution  No.  84-654,  dated  November 
16, 1984,  the  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  proposed 
t(j  amend  the  rules  governing  the 
conversion-to-stock  form  of  savings  and 
loan  associations  and  savings  batiks 
whose  deposits  are  insured  by  the 
Corporation  and  of  federal  savings 
banks  whose  accounts  are  insured  by 
the  Federal  Deposit  Insurance 


■  -« 
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Corporation  ("insured  institutiona"). 
Conversion  Proxy  Solicitations,  49  FR 
47410  (Dec.  4. 1984).  The  proposed 
amendments  would  have  authorized 
mutual  insured  institutions  to  use 
general  proxies  previously  granted  by 
account  holders  to  obtain  approval  by 
account  holders  of  a  plan  of  conversion 
to  the  stock  form.  The  authority  to  use 
general  proxies  in  this  manner,  however, 
would  be  limited  to  instances  in  which 
the  account  holders  or  other  voting 
members  have  been  furnished  a  proxy 
statement  meeting  the  requirements  of 
S  563b.5(c)  of  the  Conversion 
Regulations.  12  CFR  Part  563b  (1984). 

Under  the  Board's  current  regulations, 
a  mutual  insured  institution  must 
conduct  a  special  proxy  solicitation  in 
order  to  obtain  approval  of  the  plan  of 
conversion.  12  CFR  563b.6(c)  (1984).  The 
proxy  solicitation  requirements  were 
intended  to  ensure  that  members  have 
all  the  information  they  need  to  vote 
intelligently  on  the  plan  of  conversion. 
See  Conversions  of  Insured  Institutions 
From  Mutual  Into  Stock  Associations, 
Resolution  No.  73-26,  38  FR  1335  (Jan. 
11, 1973).  Since  the  conversion  will 
extinguish  the  voting  rights  of  members, 
12  CFR  563b.3(c)(15)  (1984).  such  consent 
is  critical  to  the  validity  of  the  plan.  The 
member  proxy  solicitation,  however, 
adds  significantly  to  the  cost  of 
conversion  to  stock  form.  There  is  not 
only  the  cost  of  preparing,  printing,  and 
mailing  the  proxy  statement,  but.  in  the 
event  members  do  not  respond  to  the 
initial  solicitation,  converting 
institutions  must  incur  the  additional 
expense  of  supplemental  mailings, 
advertisements,  telephone  solicitations 
and  even  personal  visits  to  members. 

The  proposal  reflected  the  Board's 
belief  that  the  member  approval  process 
could  be  streamlined  through  the  use  of 
general  proxies  and  still  provide  the 
necessary  informed  consent  of  members 
when  voting  members  have  been 
furnished  the  disclosures  mandated  by 
the  Form  PS  and  are  specifically 
informed  that  their  previously  executed 
proxies  may  be  used  if  they  do  not 
respond  to  the  solicitation.  The  Board 
proposed  to  amend  §  563b.5(d)  of  the 
Conversion  Regulations  to  allow  the  use 
of  proxies  other  than  those  specifically 
solicited  for  the  meeting  to  approve  a 
conversion  if  all  voting  members  as  of 
the  voting  record  date  have  been 
provided  with  a  proxy  statement 
meeting  the  requirements  of  9  563b.6[c) 
and  with  a  proxy  meeting  the 
requirements  of  S  563b.5.  and  containing 
provision  for  an  affirmative  or  negative 
instruction  as  to  casting  of  the  member's 
vote.  Item  2  of  the  Form  PS  itself  was 
proposed  to  be  amended  to  require  a 


bold-face  legend  on  the  cover  of  the 
proxy  statement  indicating  that,  if  a 
proxy  it  not  returned  |y  the  meeting 
date,  management  may  use  its  general 
or  other  existing  proxies  to  vote  on  the 
plan  of  conversion.  Item  4  regarding 
voting  rights  also  wastproposed  to  be 
amended  to  require  additional 
disclosure  on  the  use  0f  other  proxies.  In 
order  to  allow  for  variations  in  the 
authority  conferred  by)  individual 
proxies,  the  preamble  |to  the  proposal 
suggested  that  the  independent 
counsel's  opinion  on  tie  validity  of  the 
special  conversion  meeting  should 
address  the  issue  of  aithority  conferred 
by  general  proxies  hem  by  the 
association. 

In  addition,  the  Boa  d  proposed  to 
amend  S  563b.6(c)  to  r  'quire  the 
forwarding  of  convers  on  proxy- 
solicitation  materials  \o  known 
beneficiaries  of  trust  Recounts  held  by 
the  institution  to  ensute  the  fullest 
participation  in  the  conversion  vote. 
Finally,  the  Board  proposed  to  relocate 
this  provision  in  S  563b.6  with  the  other 
provisions  relating  to  the  furnishing  of 
proxy  materials  and  to  update  the 
sectional  references  iii  §  563b.3(d](14). 

The  Board  received  five  public      , 
comments  on  the  proposal.  All 
commenters  supported  the  use  of 
general  proxies  in  con|*/ersions.  The 
continued  provision  ol  proxy  materials 
to  voting  members  was  viewed  as  a 
prudent  precaution.  Otie  comment  from 
a  mutual  insured  institution  estimated 
that  adoption  of  the  rdle  could  save  the 
institution  approximately  $160,000  on 
the  cost  of  its  conversion.  Another 
commenter,  a  firm  thai  often  acts  as  a 
proxy-solicitation  age^t  in  conversions, 
noted  that  as  a  practic  al  matter  fewer 
than  five  percent  of  a(  countholders  and 
other  members  actual!  y  vote  against  a 
conversion:  The  main  difficulty  in 
securing  member  con3|ent  is  obtaining 
response  to  the  solicitation. 

One  commenter  didjsuggest  that  for 
purposes  of  clarity,  thf  Conversion 
Regulations  should  spfecifically  require 
an  opinion  of  independent  counsel  that 
any  general  proxies  used  confer 
sufficient  authority  to  tote  on 
conversion.  The  Boan  is  amending 
S  563b.8(c)(2)  to  sped;  ically  provide  that 
the  opinion  of  counsel!  on  the  special 
meeting  must  address  the  issue  of  proxy 
authority  if  general  prjxies  are  used. 

Several  commenten  criticized  the 
proposed  amendment  to  S  563b.6(c)  that 
would  require  the  majing  of  proxy 
materials  to  each  beneficial  holder  of  an 
account  held  in  a  fidui  ;iary  capacity 
when,  in  the  case  of  a  federal 
association,  the  name  of  the  beneficial 
holder  is  known,  or.  ii  the  case  of  a 


state-chartered  association,  the 
beneficial  holder  possesses  voting 
rights.  Although  there  was  no  objection 
to  furnishing  proxy  materials  and  voting 
rights  to  IRA  beneficiaries,  the  Board 
was  urged  not  to  extend  this  treatment 
to  beneficiaries  of  other  types  of 
fiduciary  accounts.  It  was  noted  that  a 
large  percentage  of  fiduciary  accounts 
are  established  for  the  benefit  of 
children.  In  the  majority  of  cases,  it  was 
asserted,  the  beneficiaries  have  no 
control  over  the  account.  Accordingly,  it 
was  contended  that  the  extension  of 
voting  privileges  to  all  types  of 
beneficiaries  whose  names  are  known 
to  a  federal  association  will  result  in 
disproportionate  administrative 
expenses  and  burden. 

The  Board  finds  the  arguments  raised 
by  the  commenters  persuasive  and  has 
determined  not  to  adopt  that  portion  of 
the  proposal  that  would  require 
converting  federal  mutual  associations 
to  send  proxy  materials  to  each  account 
beneficiary  whose  name  appears  on  the 
association's  records.  The  final  rule 
does,  however,  require  federal 
associations  to  furnish  proxy  materials 
to  IRA  beneficiaries  and  afford  them 
voting  rights.  The  Board  is  of  the  view 
that  such  beneficiaries  are  in  a  different 
position  than  beneficiaries  of  other 
fiduciary  accounts  because  they 
represent  an  identifiable  category  of 
beneficial  account  holders  who  retain  a 
degree  of  control  over  their  accounts. 

With  respect  to  the  conversion  proxy- 
solicitation  process,  the  Board  has 
become  aware  that  some  confusion  may 
have  existed  concerning  the 
applicability  of  the  Conversion 
Regulations  to  convereions  that  are 
undertaken  in  multiple  steps  where  the 
intended  result  is  a  conversion  and  a 
necessary  step  to  that  end  requires  a 
vote  of  approval  of  the  association's 
members,  but  where  members  will  not 
be  furnished  a  proxy  statement 
subsequently  to  obtain  their  approval  of 
the  conversion.  It  is  the  Board's 
longstanding  position  that  such  multi- 
step  transactions  must  comply  with  the 
Conversion  Regulations  and. 
specifically,  that  the  conversion  proxy- 
solicitation  rules  apply  to  such  a 
solicitation. 

The  Board  also  is  taking  this 
opportunity  to  clarify  an  inadvertent 
technical  omission  in  another  regulation 
affecting  the  voting  rights  of  members  in 
a  mutual  insured  institution.  Part  569  of 
the  Insurance  Regulations  generally 
governs  solicitations  of  proxies  from 
"security  holders"  in  insured 
institutions.  However,  when  a  definition 
of  "security"  was  added  to  the 
Insurance  Regulations  by  Resolution  No. 
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82-193.  dated  March  24. 1982.  the  term 
excluded  insured  accounts  in  order  to 
exempt  such  accounts  from  the  filing 
requirements  for  new  securities.  See 
Amendments  Relating  to  Savings 
Accounts.  47  FR  13776. 13779-60  (Apr.  1. 
1982).  See  12  CFR  561.41  (1984).  The 
Board  did  not  intend  this  change  to 
affect  the  scope  of  Part  569,  and  does 
not  believe  that  it  did.  However,  since 
the  defmition  of  "proxy"  in  S  569.1(c) 
states  that  the  term  includes  every  form 
of  authorization  by  which  a  person  is.  or 
may  be  deemed  to  be,  designated  to  act 
for  a  "security  holder",  the  argument 
might  be  made  that  the  amendment  to 
the  general  defmition  of  the  term 
"security"  resulted  in  excluding  proxies 
given  by  mutual  account  holders,  since 
accounts  were  removed  from  the 
definition  of  a  "security." 

While  the  definition  of  security  holder 
in  §  569.1(a)  specifically  encompasses 
the  owner  of  an  institution's 
indebtedness  that  confers  voting  rights 
and  while  accounts  are  generally 
considered  debts  of  the  institution,  the 
number  of  inquiries  regarding  the 
current  regulation  indicates  the  need  for 
clarification  and  the  Board  is  therefore 
amending  §  569.1(a)  to  specifically 
provide,  as  the  Board  has  always 
intended,  that  the  term  "security  holder" 
includes  an  account  holder  who  has  a 
right  to  vote  in  the  affairs  of  the 
institution. 

Finally,  the  Board  is  taking  this 
opportunity  to  correct  a  cross-reference, 
in  §  563b.2(a){34)  of  the  Conversion 
Regulations. 

The  Board  has  determined  for  good 
cause  to  implement  the  amendments 
that  have  not  been  published  as 
proposals  on  a  permanent  basis  without 
notice  and  comment  pursuant  to  5  U.S.C. 
553(b)(3)(B)  and  12  CFR  508.11.  It  is  the 
Board's  view  that  good  cause  exists  for 
immediate  implementation  since  the 
changes  are  in  the  nature  of  technical 
clarifications  and  consistent  with 
longstanding  policy. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  iU.S.C.  604  (1982).  the 
Board  is  providing  the  following  final 
regulatory  flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
elsewhere  in  the  supplementary  ■ 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The  rules 
would  apply  to  all  insured  institutions. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  To  the  extent  that  the 
rules  would  affect  small  institutions,  this 


impact  has  been  discussed  elsewhere  in 
the  proposal. 

4.  Overlapping  of  conflicting  federal 
rules.  There  are  no  federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
proposed  rules. 

List  of  Subjects  in  12  CFR  Farts  563b 
and  569 

Federal  Savings  and  Loan  Insurance 
Corporation,  Securities,  Savings  and 
loan  associations. 

Accordingly,  the  Board  hereb/ 
amends  Parts  563b  and  569  of 
Subchapter  D,  Chapter  V  of  Title  12  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

1.  The  authority  for  12  CFR  Parts  563b 
and  569  continues  to  read: 

Authority:  Sees.  402.  403.  and  407  of  the 
National  Housing  Act.  48  Stat.  1256. 1257,  and 
1260,  as  amended,  12  U.S.C.  1725. 1726.  and 
1730;  Sec.  5  of  the  Home  Owners'  Loan  Act  of 
1933,  48  Stat.  132,  as  amended,  12  U.S.C.  1464; 
Sees.  3(b).  12, 13. 14.  and  23  of  the  Securities 
Exchange  Act  of  1934,  48  Stat.  882.  892.  894, 
895,  and  901,  as  amended.  15  U.S.C.  78c,  I,  m. 
n,  and  w;  and  Reorg.  Plan  No.  3  of  1947, 12  FR 
4981,  3  CFR  Part  1071  (1943-48  Comp). 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563b— CONVERSION  FROM 
MUTUAL  TO  STOCK  FORM 

Subpart  A — Standard  Conversions 

§563b.2    [Amended] 

2.  Amend  S  563b.2  by  revising  the 
cross-reference  in  paragraph  (a)(34)  to 
read  "§  563b.3(c)(4)." 

***** 

3.  Amend  §  563b.5  by  adding  a  new 
paragraph  (d)(4)  thereto,  as  follows: 

§  536b.5    Solicitation  of  proxies;  proxy 
statement 

***** 

(d)  Requirements  as  to  proxy  *  *  * 
(4)  Notwithstanding  any  other 
provisions  of  this  paragraph  (d),  the 
proxy  may  be  in  a  form  previously 
obtained  from  a  voting  member  and 
conferring  general  authority  to  vote  on 
any  and  all  matters  at  any  meeting  of 
the  members  or  other  authority  to  vote 
on  matters  to  be  presented  at  the  special 
meeting.  Provided:  That  such  voting 
member  has  been  furnished  a  proxy 
statement  conforming  with  paragraph  (c) 
of  this  section  and  the  voting  member 
does  not  grant  a  later-dated  proxy  to 
vote  at  the  meeting  called  to  consider 
the  plan  of  conversion  or  attend  such 
meeting  and  vote  in  person. 
***** 

4.  Revise  paragraph  (c)  of  §  563b.6  as 
follows: 


S  563b.6    Vote  by  members. 

***** 

(c)(1)  Notice  to  members.  Notice  of 
the  meeting  to  consider  a  plan  of 
conversion  shall  be  given  by  means  of 
the  proxy  statement  authorized  for  use 
by  the  Corporation.  The  notice  shall  be 
given  not  more  than  45  nor  fewer  than 
20  days  prior  to  the  date  of  the  meeting 
to  each  association  member,  unless 
state  law  requires  a  different  notice 
period.  Such  notice  shall  also  be  sent  to 
each  beneficial  holder  of  an  account 
held  in  a  fiduciary  capacity:  (i)  In  the 
case  of  a  Federal  association,  where  the 
account  is  an  Individual  Retirement 
Account  and  the  name  of  the  beneficial 
holder  is  disclosed  on  the  institution's 
records,  and  (ii)  in  the  case  of  a  state- 
chartered  association  where  the 
beneficial  holder  possesses  voting 
rights. 

(2)  Summary  proxy  statement.  The 
proxy  statement  required  by  paragraph 
(c)(1)  of  this  section  may  be  in  summary 
form.  Provided: 

(i)  A  statement  is  made  in  bold-face 
type  on  the  notice  to  members  required 
under  paragraph  (c)(1)  of  this  section 
that  a  more  detailed  description  of  the 
proposed  transaction  may  be  obtained 
by  returning  an  attached  postage-paid 
postcard  or  other  written 
communication  requesting  a 
supplemental  information  statement 
which,  together  with  the  summary  proxy 
statement,  complies  with  the 
requirements  of  Form  PS; 

(ii)  The  last  date  on  which  the 
summary  proxy  statement  is  mailed  to 
members  will  be  deemed  the  date  on 
which  notice  is  given  for  purposes  of 
paragraph  (c)(1).  Without  prior  approval 
by  the  Board,  the  special  meeting  of 
members  shall  not  be  held  fewer  than  20 
days  after  the  last  date  on  which  the 
supplemental  information  statement  is 
mailed  to  requesting  members; 

(iii)  The  supplemental  information 
statement  required  to  be  furnished  to 
memoers  pursuant  to  paragraph  (c)(2)(i) 
of  this  section  may  be  combined  with 
Form  OC,  if  the  subscription  offering  is 
commenced  concurrently  with  or  during 
the  proxy  solicitation  period  pursuant  to 
S  563b.3(d)(l)  of  this  Subpart  A; 

(iv)  The  summary  proxy  statement 
shall  be  prepared  in  accordance  with 
the  following  requirements: 

(A)  All  of  the  requirements  of  Form  PS 
shall  be  met,  with  the  exception  of  the 
following: 

(7)  Item  6.  Management 
Remuneration. 

•  [2]  Item  7.  Business  of  the  Applicant 
Paragraphs  (c)  through  (m),  and  (o). 

(5)  Item  14.  Financial  Statements. 
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[4)  Hem  15.  Consents  of  Experts  and 
Reports,  Paragraph  (b). 

(B)  The  disclosure  requirements  of 
Items  8(j).  9  and  13  of  Form  PS  may  be 
prepared  in  summary  form. 

(C)  The  disclosure  requirements  of 
Item  5  may  be  met  through  disclosure  of 
the  names,  ages,  and  present 
occupations  of  all  directors  and 
executive  ofBcers. 

(D)  The  plan  of  conversion  shall  not 
be  required  to  be  attached  to  the 
summary  proxy  statement  under  Item 
16. 

(E)  Includes  the  statement  contained 
in  §  563b.8(u)  of  this  Part. 

4.  Amend  S  563b.8(c)  by  removing  the 
word  "and"  at  the  end  of  subparagraph 
(2)(i)  thereof  and  inserting,  before  the 
period  at  the  end  of  subparagraph  (2)(ii) 
thereof,  the  following: 

§  563b.J    Procedural  requirements. 

(c)  Additional  filing  requirements. 

•  *  • 

(2)  *  •  • 
";  and  (iii)  if  the  association  has  used 
proxies  executed  prior  to  the  proxy 
solicitation  required  by  §  563b.6(c){l). 
the  authority  conferred  by  such  proxies 
includes  authority  to  vote  on  the  plan  of 
conversion." 

•  •        •        «        • 

Subpart  E— Forma 


§  563l>.101    Form  PS— Proxy  SUtements. 

5.  Amend  Item  2  of  the  Form  PS  by 
adding  the  following  sentence  at  the  end 
thereof: 
FonnPS 

[Facing  Sheet] 

Federal  Home  Loan  Bank  Board.  Federal 
Savings  and  L.oan  insurance  Corporation, 
1700  C  Street.  NW.,  Washington,  D.C. 
2055Z 

Proxy  Statement 


FonnPS 

Information  Required  in  Conversion  Proxy 
Statement 


Item  2  Notice  of  Meeting. 

If  the  applicant  intends  to  use  previously 
obtained  proxies  at  the  meeting  in 
accordance  with  |  563b.5(d)(4).  the  notice  of 
the  meeting  shall  include  the  following  bold- 
face legend: 

THE  ASSOCl.\TION  MAY  L'SE  YOUR 
PREVIOUSLY-EXECUTED  PROXIES  TO 
VOTE  FOR  THE  PLAN  OF  CONVERSION  IN 
THE  EVENT  YOU  DO  NOT  EXECUTE 
ANOTHER  PROXY  FOR  THIS  MEETING. 
ATTEND  AND  VOTE  IN  PERSON.  OR 


OTHERWISE  REVOKE  YOUR 
PREVIOUSLY-EXECUTED  PROXIES. 

•  •  *  *  J 

6.  Amend  Item  4  of  the  Form  PS  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (a):  "Disquss  the  voting 
rights  of  beneficiaries  bf  accounts  held 
in  a  fiduciary  capacityjsuch  as  IRA 
accounts.";  and  adding  a  new  paragraph 
(d).  as  follows: 

*  *        •        • 

Item  4  Voting  Rights  a^d  Vote  Required  for 
Approval. 


t(  nds 


to  use 

to  vote  on  the 
ance  with 
such  proxies  were 
in  which  such 
how  such  proxies 


(d)  If  the  Applicant  in 
previously  executed  proves 
plan  of  conversion  in  accbrd 
S  563b.5(bK4).  discuss  hoiv 
obtained,  the  circumstan  :es 
proxies  may  be  used,  an( 
will  be  voted. 


PART  569— PROXIES 

7.  Amend  9  569.1  by  adding  the 
following  sentence  at  he  end  of 
paragraph  (a)  thereof: 

§569.1    Definitions. 

(a)  Security  holder.  '  *  *  For 
purposes  of  this  part,  fie  term  "security 
holder"  shall  include  any  account  holder 
having  the  right  to  vot^  in  the  affairs  of 
a  mutual  insured  institution. 
*        *        *        *        1 

By  the  Federal  Home  lf»an  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
(FR  Doc.  85-11886  Filed  ^16-«5:  8:45  am) 

BlIXINQ  CODE  6720-01-11 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adi^lnistration 
14  CFR  Part  71 

(Airspace  Docket  No.  81-ANM-18] 
Blanding,  Utah,  Tran^tion  Area 

AGENCY:  Federal  Avia|ion 
Administration  (FAAjj  DOT. 
action:  Final  rule;  recmiest  for 
comments.  | 

SUMMARY:  This  actionjamends  the 
published  description  pf  the  Blanding. 
Utah,  transition  area.  A  restricted  area 
referred  to  in  the  description  of  the 
transition  area  has  befen  revoked.  This 
action  does  not  increase  the  size  of  the 
transition  area,  but  makes  only  editorial 
changes  in  the  descririlion. 

DATES:  Effective  date4-O901  G.m.t.. 
August  1. 1985. 

Comments  must  be  Received  on  oir 
before  July  18. 1985. 


ADDRESSES:  Send  comments  on  the  rule 
to:  Manager,  Airspace  &  Procedures 
Branch.  ANM-530,  Federal  Aviation 
Administration.  Docket  No.  85-ANM-18. 
17900  Pacific  Highway  South,  C-68966. 
Seattle,  Washington,  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  Office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT! 

Katherine  Paul,  Airspace  Technical 
Specialist.  ANM-535,  Federal  Aviation 
Administration,  Docket  No.  85-ANM-18, 
17900  Pacific  Highway  South.  C-68966, 
Seattle,  Washington.  98168.  The 
telephone  number  is  (206)  431-2530. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  is  in  the  form  of  a  final 
rule,  which  involves  an  editorial  change 
to  the  description  of  the  Blanding,  Utah, 
transition  area,  and  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  make  an  editorial  change  to  the 
published  description  of  the  Blanding. 
Utah,  transition  area.  Airspace  docket 
81-ARM-17  (47  FR  4504)  revoked  a 
Restricted  Area  (R-6410)  contained  in 
the  description  of  the  Blanding,  Utah, 
transition  area.  This  action  does  not 
enlarge  the  size  of  the  transition  area 
but  makes  only  an  editorial  change  in 
the  description. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  January  2, 
1985. 

Since  this  amendment  is  only  editorial 
or  corrective  in  nature,  and  imposes  no 
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additional  regulatory  or  economic 
burder  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a  " 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  area.  Aviation  safety. 

Adoption  of  the  Amendment 

§71.181    (Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

Blanding.  Utah — (Amended)     , 

On  the  ninth  and  tenth  lines  of  the 
description,  delete  ".  .  .  excluding  that 
portion  within  R-6410  during  the  times  that 
R-6410  is  in  use." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983)):  and  14  CFR  11.69) 

Issued  in  Seattle,  Washington,  on  May  6, 
1985. 

Wayne  ].  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-11915  Filed  5-16-85;  8:45  am) 

BILUNG  COOe^91&- 13-11 


14  CFR  Part  71 

( Airspace  Docket  No.  85-ANM-1 7] 

Alteration  of  Various  Transition  Areas 
in  the  Northwest  Mountain  Region 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments, 

summary:  This  action  amends  the 
published  descriptions  of  the 
Coppertown,  Montana;  Great  Falls, 
Montana:  and  Logan,  Utah,  transition 
areas.  Two  airways  referred  to  in  these 
descriptions  have  been  renumbered. 
This  action  does  not  increase  the  size  of 


the  transition  areas,  but  makes  only 
editorial  changes  in  the  descriptions. 
DATES:  Effective  date— 0901  G.m.t.. 
August  1. 1985. 

Comments  must  be  received  on  or 
before  July  18, 1985. 

ADDRESSES:  Send  comments  on  the  rule 
to:  Manager.  Airspace  &  Procedures 
Branch.  ANM-530.  Federal  Aviation 
Administration.  Docket  No.  85-ANM-17, 
17900  Pacific  Highway  South,  C-68966, 
Seattle,  Washington  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  Office  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACr 
Katherine  Paul,  Airspace  Technical 
Specialist,  ANM-535,  Federal  Aviation 
Administration,  Docket  No.  85-ANM-17. 
17900  Pacific  Highway  South,  C-68966. 
Seattle.  Washington  98168.  The 
telephone  number  is  (206)  431-2530. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Although  this  is  in  the  form  of  a  final 
rule,  which  involves  editorial  changes  to 
the  descriptions  of  the  Coppertown, 
Montana;  Great  Falls,  Montana;  and 
Logan,  Utah,  transition  areas,  and  thus, 
was  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  othef  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  make  editorial  changes  to  the 
published  descriptions  of  the 
Coppertown,  Montana;  Great  Falls, 
Montana;  and  Logan.  Utah,  transition 
areas.  Airspace  docket  83-ANM-9  (49 
FR  19292)  redescribed  an  airway 
contained  in  the  description  of  the 
Coppertowrn,  and  Great  Falls,  Montana, 
transition  areas  (V2N  changed  to  V247), 
In  addition,  airspace  docket  83-ANM-13 


(49  FR  19293)  redescribed  an  airway 
contained  in  the  description  of  the 
Logan.  Utah,  transition  area,  (V4S  to 
V142).  This  action  does  not  enlarge  the 
size  of  the  transition  area,  but  makes 
only  editorial  changes  in  the 
descriptions. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6A  dated  Januarj'  2. 
1985. 

Since  this  amendment  is  only  editorial 
or  corrective  in  nature,  and  imposes  no 
additional  regulatory  or  economic 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
•Regulatory  PoHcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

§71.1«1    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

Coppertown,  Montana — (Amended) 

Replace  "V2N"  with  "V247." 
Great  Falls,  Montana — (Amended) 

Replace  "V2N"  with  "V247." 
Logan,  Utah— (Amended) 

Replace  "V4S"  with  "V142." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a]  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12. 1983)):  and  14  CFR  11.69) 

Issued  in  Seattle.  Washington,  on  May  6, 
1985.  ' 

Wayne ).  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  85-11918  Filed  5-16-85;  8:45  am) 

WUJNO  CODE  4910-19-M 


20560 Federal  Register  /  Vol.  50.  No.  96  /  Friday.  May  17.  1985  /  Rules  and  Regulations 


JMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

(Docket  No.  84F-0211) 

indirect  Food  Additives;  Polymers 

AOEMCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  expand  the 
use  of  hexamethylene  bis(3,5-di-tert- 
butyl-4-hydroxyhydrocinnamale)  as  an 
antioxidant/stabilizer  in 
polyoxymethylene  copolymers  that 
contact  foods  containing  more  than  8 
percent  alcohol.  This  action  responds  to 
a  petition  filed  by  Ciba-Geig>'  Corp. 
DATES:  Effective  May  17. 1985: 
objections  by  June  17. 1985. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20a57. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Thomas  C.  Brown.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  July  30. 1984  (49  FR  30370).  FDA 
announced  that  a  food  additive  petition 
(FAP  4B3805)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Hawthorne,  NY  10532, 
proposing  that  S  177.2470 
Polyoxymethylene  copolymer  (21  CFR 
177.2470)  be  amended  to  expand  the  use 
of  hexamethylene  bis(3,5-di-tert-buty-l- 
4-hydroxyhydrocinnamate)  as  an 
antioxidant/stabilizer  in 
polyoxymethylene  copolymers  that 
contact  foods  containing  more  than  8 
percent  alcohol. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  uses  are  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1  [hj,  the  agency 
will  delete  from  the  documents  any 


materials  that  are  not  available  for 
public  disclosure  befcre  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  cbncluded  that  the 
action  will  not  ijave  a  sigi^ficant  impact 
on  the  human  environment  «nd  that  an 
environmental  impaqt  statement  is  not 
required.  The  agenc/s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Managefeient  Branch  (HFA- 
305),  Food  and  Drug  |\dministration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  between  9  a.ni  and  4  p.m., 
Monday  through  Friaay. 

Any  person  who  Will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  Junle  17, 1985  submit  to 
the  Dockets  Manageiient  Branch  (HFA- 
305),  Food  and  Drug  /Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  pubhc 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  abjection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  wajver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  indlude  a  detailed 
description  and  analysis  of  the  specific 
factual  information  ittended  to  be 
presented  in  support  |of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  de4::ription  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  shall  lie  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Mc  nday  through 
Friday.  ' 

List  of  SubjecU  in  21  CFR  Part  177 

Food  additives.  Po  ymeric  food 
packaging. 

Therefore,  under  t  e  Federal  Food. 
Drug,  and  Cosmetic  i  Let  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Food  !  afety  and  Applied 


Nutrition,  Part  177  is 
follows: 


amended  as 


PART  177— iNDiRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  Part  177  is 
revised  to  read  as  follows: 

Authority:  Sees.  201(s).  409,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348):  21 
CFR  5.10  and  5.61 

§177.2470    [Amended] 

2.  Section  177.2470  Polyoxymethylene 
copolymer  is  amended  in  paragraph 
(b)(1)  by  revising  the  entry 
"Hexamethylene  bi8(3.5-di-<ert-butyl-4- 
hydroxyhydrocinnamate)  (CAS  Reg.  No. 
35074-77-2)  (for  use  in  contact  with 
foods  containing  no  more  than  8  percent 
alcohol)"  to  read  "Hexamethylene 
bis(3.5-di-tert-butyl-4-hydroxyhydro- 
cinnamate)  (CAS  Reg.  No.  35074-77-2).*' 

Effective  date.  This  regulation  is 
effective  May  17. 1985. 

Dated:  May  8. 1985. 

Richard  J.  Ronk, 

Acting  Director,  Center  for  Food'Safety  and 
Applied  Nutrition. 

|FR  Doc.  85-11922  Filed  5-18-85;  8:45^amJ 

BILUNO  COOC  4160-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-204;  Re:  Notice  No.  472] 

Estabiistiment  of  the  Northern  Sonoma 
Viticuiturai  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticuiturai  area  in  California  known  as 
"Northern  Sonoma."  The  establishment 
of  viticuiturai  areas  and  the  subsequent 
use  of  viticuiturai  area  names  as 
appellations  of  origin  in  wine  labeling 
and  advertising  will  help  consumers 
better  identify  wines  they  purchase.  The 
use  of  this  viticuiturai  area  as  an 
appellation  of  origin  will  also  help 
winemakers  distinguish  their  products 
from  wines  made  in  other  areas. 

EFFECTIVE  date:  June  17, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Linthicum,  FAA,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
N'W.  Washington.  DC  20226  (202-566- 
7626). 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978,  ATF  published 
v^.    Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Pact  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9,  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25(e)(1).  Title  27.  CHI, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25(e)(2]  outlines  the 
,.    procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

E.  &  J.  Gallo  Winery  on  behalf  of  its 
subsidiary  Frei  Brothers,  a  winery 
located  in  Healdsburg,  California, 
petitioned  ATF  for  the  establishment  of 
a  viticultural  area  in  California  to  be 
known  as  "Northern  Sonoma."  In 
response  to  this  petition,  ATF  published 
a  notice  of  proposed  rulemaking  (Notice 
No.  472)  in  the  Federal  Register  on  June 
27. 1983  (48  FR  29539)  proposing  the 
establishment  of  this  viticultural  area. 
General  Description 

The  Northern  Sonoma  viticultural 
area  consists  of  approximately  329,00(1 
acres  encompassing  26,000  acres  of 
grapevines  and  72  wineries. 

The  Northern  Sonoma  viticultural 
area  is  located  entirely  within  the  North 
Coast  viticultural  area.  Six  approved 
viticultural  areas  are  located  entirely 
within  the  Northern  Sonoma  viticultural 
area  as  follows:  Chalk  Hill.  Alexander 
Valley.  Sonoma  County  Green  Valley, 
Dry  Creek  Valley,  Russian  River  Valley, 
and  Knights  Valley. 

The  Sonoma  County  Green  Valley  and 
Chalk  Hill  areas  are  each  entirely  within 
the  Russian  River  Valley  area.  The 
boundaries  of  the  Alexander  Valley,  Dry 
Creek  Valley.  Russian  River  Valley,  and 
Knights  Valley  areas  all  fit  perfectly 
together  dividing  northern  Sonoma 
County  into  four  large  areas.  The 
Northern  Sonoma  area  uses  all  of  the 
outer  boundaries  of  these  four  areas 
with  the  exception  of  an  area  southwest 
of  the  Dry  Creek  Valley  area  and  west 
of  the  Russian  River  Valley  area.  This 
area  has  nearly  300  acres  of  grapevines 
and  possesses  the  same  geographical 


features  as  the  rest  of  the  Northern 
Sonoma  area. 

Name 

The  name  "Northern  Sonoma"  was 
used  as  a  community  name  by  the 
Healdsburg  Enterprise,  a  local 
newspaper,  beginning  in  1887.  A  winery 
was  established  in  Geyserville  in  1890 
named  "North  Sonoma  Winery";  the 
winery  was  destroyed  by  fire  three 
years  later.  In  1910.  The  Pacific  Wine 
and  Spirits  Review,  reported  that 
Sonoma  County  would  soon  become  the 
leading  grape  producing  county  in  the 
state,  attributing  the  growth  partly  to  the 
construction  of  three  new  wineries  in 
Northern  Sonoma.  In  January  1920,  the 
Healdsburg  Enterprise  and  the  Santa 
Rosa  Press  Democrat  both  reported  on  a 
movement  to  divide  northern  and 
southern  Sonoma  County  into  two 
counties.  These  reports  support  the 
concept  of  "Northern  Sonoma"  as  a 
disthict  community.  A  winery  was 
established  in  Geyserville  at  the  end  of 
prohibition  named  "Northern  Sonoma 
Wines.  Inc."  By  the  mid-1940'8,  this 
winery  was  producing  approximately 
one  million  gallons  annually,  most  of 
which  was  sold  in  bulk  to  bottlers.  This 
winery  was  phased  out  of  existence  in 
1953.  Beginning  in  1950.  tourism 
publications  of  the  county  government 
and  local  chambers  of  commerce  have 
divided  the  county  into  "Northern 
Sonoma"  and  other  regions.  A  series  of 
articles  published  in  1973  and  1974  in 
Wines  &  Vines,  a  wine  industry  trade 
magazine,  describe  the  "northern' 
district"  of  Sonoma  County.  This 
"northern  district"  is  approximately  the 
same  as  the  approved  viticultural  area. 
In  the  spring  of  1980.  another  effort  was 
initiated  to  establish  a  separate  county 
comprising  the  northern  part  of  Sonoma 
County.  This  also  supports  the  idea  that 
"Northern  Sonoma"  may  be  identified  as 
a  separate  community. 

Geographical  Features  Which  Affect 
Viticultural  Features 

The  approved  area  is  separated  from 
the  Sonoma  Valley  viticultural  area  in 
southern  Sonoma  County  by  the  city  of 
Santa  Rosa  and  Cotati  Valley  which  are 
urban  or  undergoing  ul°banization.  These 
and  other  urban  areas  distinguish  the 
proposed  area  from  areas  located  south 
of  the  proposed  boundary. 

The  area  west  of  the  approved 
western  boundary  is  mountainous  and 
relatively  inaccessible.  A  small  part  of 
the  western  portion  of  the  approved 
area  is  also  mountainous  and 
inaccessible.  However,  for  convenience 
the  boundary  was  drawn  as  a  series  of 
straight  lines  coimecting  features  which 
can  be  found  conveniently  on  the  map. 


North  and  east  of  the  approved  area 
are  mountain  ridges  which  distinguish 
the  microclimates  of  Northern  Sonoma 
from  the  microclimates  on  the  opposite 
sides  of  the  mountain  ridges.  The 
northern  part  of  the  area  is  cooler  than 
the  Guenoc  Valley  viticultural  area  to 
the  north.  The  eastern  part  of  the  area 
receives  significantly  more  rainfall  than 
the  Napa  Valley  viticultural  area  to  the 
east. 

Public  Comments 

ATF  received  2  comments  in  response 
to  Notice  No.  472.  from  ISC  of  California. 
Inc.  and  Heublein  Wines.  Both 
commenters  were  in  favor  of 
establishment  of  the  Northern  Sonoma 
viticultural  area  as  proposed.  Both 
commenters  were  specifically  in  favor  of 
establishment  of  large  areas  which 
include  smaller  approved  areas.  Both 
commenters  beheve  that  the  name 
"Northern  Sonoma"  applies  to  the 
proposed  area  and  that  the  name  would 
not  be  confusing  to  consumers. 

Boundary  Adopted  as  Proposed 

Based  on  the  foregoing,  the  boundary 
of  the  Northern  Sonoma  viticultural 
area,  as  proposed  in  Notice  No.  472.  is 
established  unchanged.  However,  the 
proposed  S  9.70(c)(20)  erroneously 
referred  to  "Big  Oak  Mountain"  where 
the  correct  name  of  the  geographical 
feature  is  "Big  Oat  Mountain,"  This 
error  is  corrected  in  the  final  rule.  The 
boundary  of  the  approved  viticultural 
area  is  described  in  S  9-70. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  Northern 
Sonoma  as  a  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  the  area.  ATF  is  approving 
this  area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  the  area, 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Northern  Sonoma  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial    , 
number  of  small  entities.  The  final  nrie 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
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expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  E.0. 12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  final  rule  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  SigniHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection. 
Viticultural  areas.  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  Issuance 

27  CFR  Part  9— American  Viticultural 
Areas  is  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  9  cunrinues  to  read  as  follows: 

Authority:  August  29. 1935.  Chapter  814. 
sec.  5.  49  Staf.  981.  as  amended  (27  U.S.C. 
205),  unless  otherwise  noted. 

Par.  2.  The  table  of  sections  in  27  CFR 
Part  9.  Subpart  C,  is  amended  by  adding 
the  heading  of  $  9.70  to  read  as  follows: 

Subpart  C— Approved  American  Vitlcuftural 
Areas 

Sec. 


9.70    Northern  Sonoma. 

Par.  3.  Subpart  C  is  amended  by 
adding  S  9.70  to  read  as  follows: 


§  9.70    Northern  Sonomk. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  Section  is 
"Northern  Sonoma."     I 

(b)  Approved  map.  Tpe  approved  map 
for  determining  the  boindary  of  the 
Northern  Sonoma  viticultural  area  is  the 
U.S.G.S.  Topographic  I^lap  of  Sonoma 
County,  California,  scafle  1:100.000. 
dated  1970. 

(c)  Boundary.  The  Northern  Sonoma 
Viticultural  area  is  located  in  Sonoma 
County,  California.  The  boundary 
description  in  paragraphs  (c](l)-(c](23] 
of  this  section  includes  (in  parentheses) 
the  local  names  of  roais  which  are  not 
identiHed  by  name  on  the  map. 

(1)  The  beginning  point  is  the  point,  in 
the  town  of  Monte  Rio,  at  which  a 
secondary  highway  (Bohemian 
Highway)  grosses  the  Kussian  River. 

(2)  The  boundary  foQows  this 
secondary  highway  (Bohemian 
Highway)  southeasterly  across  the 
Russian  River,  along  DJutch  Bill  Creek, 
through  the  towns  of  damp  Meeker, 
Occidental,  and  Freestpne,  then 
northeasterly  to  the  polint  at  which  it  is 
joined  by  State  Highway  12. 

(3)  The  boundary  foBows  State 
Highway  12  through  thje  town  of 
Sebastopol  to  the  poin|,  near  a  bench 
mark  at  elevation  96  f^et,  at  which  it 
intersects  a  northbound  secondary 
highway  (Fulton  Road]  leading  toward 
the  town  of  Fulton.       , 

(4)  The  boundary  folows  this 
secondary  highway  (P  ilton  Road)  north 
to  the  town  of  Fulton  i  rhere  it  intersects 
an  east-west  secondar^r  highway  (River 
Road). 

(5)  The  boundary  folows  this 
secondary  highway  (River  Road] — 

(i)  East  past  U.S.  Highway  101  (where 
the  name  of  this  secondary  highway 
changes  to  Mark  West  Springs  Road). 

(ii)  Easterly,  then  nol-therly  to  the 
town  of  Mark  West  Springs  (where  the 
name  of  this  secondary  highway 
changes  to  Porter  Roa^). 

(iii)  Easterly  to  the  t^wn  of  Petrified 
Forest  (where  the  namle  of  this 
secondary  highway  clianges  to  Petrified 
Forest  Road),  and       I 

(iv)  Northeasterly  to  the  Sonoma 
Counfy-Napa  County  line. 

(8)  The  boundarj'  follows  the  Sonoma 
County-Napa  County  hne  northerly  to 
the  Sonoma  County-Like  County  line. 

(7)  The  boundary  follows  the  Sonoma 
County-Lake  County  line  northwesterly 
to  the  section  line  on  the  north  side  of 
Section  11.  Township  10  North,  Range  8 
West. 

(8)  The  boundary  fojlows  this  section 
line  west  to  the  northwest  comer  of 
Section  9.  Township  1 )  North,  Range  8. 
West. 


(9)  The  boundary  follows  the  section 
line  south  to  the  southwest  comer  of 
Section  4,  Township  9  North,  Range  8. 
West. 

(10)  The  boundary  proceeds  in  a 
straight  line  northwest  to  the  northeast 
corner  of  Section  36,  Township  10  North, 
Range  9,  West. 

(11)  The  boundary  follows  the  section 
line  north  to  the  northeast  corner  of 
Section  13,  Township  10  North,  Range  9, 
West. 

(12)  The  boundary  proceeds  in  a 
straight  line  northwesterly  to  the 
intersection  of  38*45  North  latitude 
parallel  and  122' 52  30'  West  longitude 
meridian. 

(13)  The  boundary  proceeds  in  a 
straight  line  northwesterly  to  the 
southeast  comer  of  Section  4,  Township 
11  North,  Range  10  West. 

(14)  The  boundary  follows  the  section 
line  north  to  the  Sonoma  County- 
Mendocino  County  line. 

(15)  The  boundary  follows  the 
Sonoma  County-Mendocino  County  line 
west  then  south  to  the  southwest  comer 
of  Section  34.  Township  12  North.  Range 
11  West. 

(16)  The  boundary  proceeds  in  a 
straight  line  southeasterly  to  the 
southeast  comer  of  Section  3,  Township 
11  North,  Range  11  West. 

(17)  The  boundary  follows  the  section 
line  and  its  extention  south  to  38*45° 
North  latitude  parallel. 

(18)  The  boundary  follows  this 
latitude  parallel  west  to  the  west  line  of 
Section  5,  Township  10  North.  Range  11 
West. 

(19)  The  boundary  follows  the  section 
line  south  to  the  southeast  corner  of 
Section  18,  Township  9  North,  Range  11 
West. 

(20)  The  boundary  proceeds  in  a 
straight  line  southwesterly 
approximately  5  miles  to  the  peak  of  Big 
Oat  Mountain,  elevation  1404  feet. 

(21)  The  boundary  proceeds  in  a 
straight  line  southeasterly 
approximately  2%  miles  to  the  peak  of 
Pole  Mountain,  elevation  2204  feet. 

(22)  The  boundary  proceeds  in  a 
straight  line  southerly  approximately 
2%  miles  to  the  confluence  of  Austin 
Creek  and  the  Russian  River. 

(23)  The  boundary  follows  the  Russian 
River  northeasterly,  then  southeasterly 
to  the  begining  point. 

Signed:  March  4, 1985. 
Stephen  E.  Higgins, 
Director. 

Approved:  April  24, 1985. 
Edward  T.  Stevenson. 
Deputy  Assistant  Secretary  (Operations). 
(FR  Doc.  85-11879  Filed  5-16-85;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  841 

Licensing  Government-Owned 
Inventions  In  the  Custody  of  the 
Department  of  the  Air  Force 

agency:  Department  of  the  Air  Force, 

DOD. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  Part  841,  Subchapter  D. 
Title  32  of  the  Code  of  Federal 
Regulations — Licensing  Government- 
Owned  Inventions  in  the  Custody  of  the 
Department  of  the  Air  Force.  This 
revision  is  necessary  to  assure  that  the 
Department  of  the  Air  Force  is 
consistent  with  the  General  Services 
Administration  rule  which  implements 
the  applicable  public  law.  The  intent  of 
the  revision  is  to  provide  information 
necessary  for  submitting  all  requests  for 
a  license  under  an  Air  Force  invention. 
EFFECTIVE  date:  September  21,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Garvert.  HQ  USAF/JACP. 
Washington.  DC  20324,  telephone  (202) 
475-1386. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
complete  revision  made  according  to 
'   Pub.  L.  96-517  and  the  General  Services 
Administration  regulation  on  Licensing 
of  Federally  Owned  Inventions,  41  CFR 
Part  101-4.  Pub.  L.  96=-517,  dated 
December  12, 1980.  established  the 
policy  and  objective  of  the  Congress  to 
promote  the  utilization  of  inventions 
arising  from  federally  supported 
research  and  development  and 
authorized  the  Administrator  of  General 
Services  to  promulgations  specifying  the 
terms  and  conditions  upon  which  any 
federally  owned  invention  may  be 
licensed.  The  Department  of  the  Air 
Force  has  determined  that  this  part  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291;  is  not  subject  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354); 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511).  Proposed 
rulemaking  was  published  on  pages 
14532  and  14533  in  the  Federal  Register 
on  April  12, 1984  and  invited  comments 
for  30  days  ending  May  14. 1984.  One 
comment  was  received  questioning  the 
Department  of  the  Air  Force 
determination  that  the  regulation  is  not 
subject  to  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub, 
L.  96-354),  After  consideration,  the  Air 
Force  determination  was  upheld.  The 


regulation  involves  patents  and  patent 
applications  vested  in  the  United  States 
of  America  and,  therefore,  falls  within 
the  "public  property"  exception  in  5 
U.S.C.  553  to  Pub.  L.  96-354. 

List  of  Subjects  in  32  CFR  Part  841 

Inventions  and  patents. 
Accordingly,  32  CFR  Part  841,  is 
revised  to  read  as  follows; 

PART  841— LICENSING 
GOVERNMENT-OWNED  INVENTIONS 
IN  THE  CUSTODY  OF  THE 
DEPARTMENT  OF  THE  AIR  FORCE 

Subpart  A— General  Information 

Sec. 

841.0  Purpose. 

841.1  Air  Force  policy. 

641.2  Execution  of  licenses. 

841.3  Delegation  of  authority. 

641.4  Defmitions. 

841.5  Royalties. 

Subpart  B — Restrictions  and  Conditions  for 
Licensing  and  Types  of  Licenses 

841.6  Restrictions  and  conditions. 

841.7  Nonexclusive  licenses. 

641.8  Exclusive  and  partially  exclusive 
licenses. 

841.9  Additional  licenses. 

841.10  Foreign  licenses. 

Subpart  C— Licensing  Procedures 

641.11  Publication  requirements. 

841.12  Request  for  a  license. 

641.13  Contents  of  a  license  application. 

641.14  Published  notices. 

641.15  Determination  to  grant  or  deny 
exclusive  or  partially  exclusive  licenses. 

841.16  Modification  and  tenhination. 

841.17  Appeals. 

Subpart  D — Transfer  of  Custody  of 
Government  Inventions  and  Confldentiailty 
of  Information 

641.18  Transfer  procedure. 

841.19  Confidentiality  of  plans  and  reports. 
Autliority:  10  U.S.C.  8012. 

Subpart  A— General  Information 

§841.0    Purpose. 

This  regulation  prescribes  the  policies, 
administrative  requirements, 
procedures,  terms,  and  conditions  for 
licensing  of  rights  in  federally  owned 
patents  and  patent  applications  vested 
in  the  United  States  of  America  in  the 
custody  of  the  Department  of  the  Air 
Force.  It  is  consistent  with  General 
Services  Administration  Licensing  of 
Federally  Owned  Inventions,  41  CFR 
101-4,  which  implements  Pub.  L.  96-517. 
It  applies  to  all  requests  for  a  license 
under  an  Air  Force  invention.  i 

§  841.1    Air  Force  policy. 

Federally  owne4  inventions  in  the 
custody  of  the  Department  of  the  Air 
Force  normally  will  best  serve  the  public 


interest  when  they  are  developed  to  the 
point  of  practical  application  and  made 
available  to  the  public  in  the  shortest 
possible  time.  Nonexclusive,  partially 
exclusive,  or  exclusive  licenses  for  the 
practice  of  these  inventions  may  be 
granted  to  applicants  who  agree  to 
develop  and/or  market  the  inventions. 
All  Air  Force  inventions  normally  will 
be  made  available  for  the  granting  of 
licenses  to  responsible  applicants. 

§  841.2    Execution  of  licenses. 

Nonexclusive,  partially  exclusive,  or 
exclusive  licenses  will  be  executed  on 
behalf  of  the  Department  of  the  Air 
Force  by  the  Secretary  or  by  anyone  to 
whom  this  authority  is  delegated. 

§  84 1 .3    Delegation  of  authority. 

The  administration  of  this  part  is 
delegated  to  The  Judge  Advocate 
General,  who  may  redelegate  the 
administration  of  this  part  to  the  Chief, 
Patents  Division,  Office  of  The  Judge 
Advocate  General.  All  communications 
received  in  any  Air  Force  activity 
requesting  information  regarding  the 
licensing  of  a  Government  invention  will 
be  acknowledged  and  sent  without 
further  action  directly  to  HQ  USAF/ 
JACP.Wash  DC  20324. 

§841.4    Definitions. 

(a)  "Air  Force  invention"  means  an 
invention,  plant,  or  design  which  is 
covered  by  a  patent  or  patent 
application  in  the  United  States,  or  a 
patent,  patent  application,  plant  variety 
protection,  or  other  form  of  protection  in 
a  foreign  country,  title  to  which  has 
been  assigned  to  or  otherwise  vested  in 
the  United  States  Government  and  in 
the  custody  of  the  Department  of  the  Air 
Force, 

(b)  "Small  business  firm"  means  a 
small  business  concern  as  defined  in 
section  2  of  Pub.  L.  85-536  (15  U.S.C.  632) 
and  implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration. 

(c)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a 
compoisition  or  product,  to  practice  in 
the  case  of  a  process  or  method,  or  to 
operate  in  the  case  of  a  machine  or 
system;  and  in  each  case,  under  such 
condition!  as  to  establish  that  the 
invention  is  being  utilized  and  that  its 
benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations 
available  to  the  public  on  reasonable 
terms. 

(d)  "United  States"  means  the  United 
States  of  America,  its  territories  and 
possessions,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 
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(a)  Royalties  may  or  may  not  be 
charged  under  nonexclusive  licenses 
granted  to  US  citizens  and  US 
corporations  on  Cpvemment  inventions; 
however,  the  Depdftment  of  the  Air 
Force  may  require  other  considerations 
when  a  royalty  is  not  charged. 

(b)  Normally,  an  exclusive  or  partially 
exclusive  license  on  an  Air  Force 
invention  will  contain  a  royalty 
provision  and/or  other  consideration 
flowing  to  the  Government. 

Subpart  B— Restrictions  and 
Conditions  for  Licensing  and  Types  of 
Licenses. 

§  841.6    Restrictions  and  conditions. 

The  following  restrictions  and 
conditions  apply  to  all  licenses  granted 
under  this  part 

(a)  Restrictions: 

(1)  A  license  may  be  granted  only,  if 
the  applicant  has  supplied  the  Air  Force 
with  a  satisfactory  plan  for  development 
or  marketing  of  the  invention,  or  both, 
and  with  information  about  the 
applicant's  capability  to  fulHU  the  plan. 

(2)  A  license  granting  rights  to  use  or 
sell  under  an  Air  Force  invention  in  the 
United  States  shall  normally  be  granted 
only  to  a  licensee  who  agrees  that  any 
product  embodying  the  invention  or 
produced  through  the  use  of  the 
invention  will  be  manufactured 
substantially  in  the  United  States. 

(b)  Conditions.  Licenses  shall  contain 
such  terms  and  conditions  as  the  Air 
Force  determines  are  appropriate  for  the 
protection  of  the  interests  of  the  Federal 
Government  and  the  public  and  are  not 
in  conflict  with  law  or  this  part.  The 
following  terms  and  conditions  apply  to 
any  license: 

(1)  The  duration  of  the  license  shall  be 
for  a  period  specified  in  the  license 
agreement,  unless  sooner  terminated 
according  to  provisions  therein. 

(2]  The  license  may  be  granted  for  ail 
or  less  than  all  Belds  of  use  of  the 
invention  or  in  specified  geographical 
areas,  or  both. 

(3)  The  license  may  extend  to 
subsidiaries  of  the  licensee  or  other 
parties  if  provided  for  in  the  license  but 
shall  be  nonassignable  without  approval 
of  the  Air  Force,  except  to  the  successor 
of  that  part  of  the  licensee's  business  to 
which  the  invention  pertains. 

(4)  The  license  may  provide  the 
licensee  the  right  to  grant  sublicenses 
under  the  license,  subject  to  the 
approval  of  the  Air  Force.  Each 
sublicense  shall  make  reference  to  the 
license,  including  the  rights  retained  by 
the  Government,  and  a  copy  of  each 
sublicense  shall  be  furnished  to  the  Air 
Force. 


(5)  The  license  shall  require  the 
licensee  to  carry  out  the  plan  for 
development  or  marketing  of  the 
invention,  or  both,  to  bring  the  invention 
to  practical  application  within  a  period 
speciHed  in  the  license,  and  to  continue 
to  make  the  benefitsiof  the  invention 
reasonably  accessible  to  the  public. 

(6)  The  license  sh411  require  the 
licensee  to  report,  at  least  annually,  on 
the  utilization  or  efforts  at  obtaining 
utilization  that  are  isade  by  the  licensee, 
with  particular  reference  to  the  plan 
submitted.  • 

(7)  Licenses  may  be  royalty-free  or  for 
royalties  or  other  consideration. 

(8)  When  the  licensee  agrees  that  any 
products  embodying|  the  invention  or 
produced  through  u^  of  the  invention 
will  be  manufactured  substantially  in 
the  United  States,  tl^  license  shall  recite 
such  agreement.        j 

(9]  The  license  shall  provide  for  the 
right  of  the  Air  Forc(  to  terminate  the 
license,  in  whole  or  in  part  if: 

(i)  The  Air  Force  determines  that  the 
licensee  is  not  execi|ting  the  plan 
submitted  with  its  requests  for  a  license 
and  the  licensee  cannot  otherwise 
demonstrate  to  the  ^tisfaction  of  the 
Air  Force  that  it  hasi  taken  or  can  be 
expected  to  take  wi^in  a  reasonable 
time  effective  steps  to  achieve  practical 
application  of  the  invention; 

(ii)  The  Air  Force  determines  that 
such  action  is  necessary  to  meet 
requirements  for  public  use  specifled  by 
Federal  regulations  issued  after  the  date 
of  the  license  and  such  requirements  are 
not  reasonably  satisfied  by  the  licensee; 

(iii)  The  licensee  has  willfully  made  a 
false  statement  of  of  willfully  omitted  a 
material  fact  in  the  license  application 
or  in  any  report  reqiiired  by  the  license 
agreement;  or  _ 

(iv)  The  hcensee  commits  a 
substantial  breach  of  a  covenant  or 
agreement  contained  in  the  license. 

(10)  The  license  n^ay  be  modiHed  or 
terminated  consistent  with  this  part 
upon  mutual  agreenjcnt  of  the  Air  Force 
and  the  Ucensee. 

(11)  Nothing  relating  to  the  grant  of  a 
license,  nor  the  graqt  itself,  shall  be 
construed  to  confer  upon  any  person, 
any  immunity  from  or  defense  under  the 
antitrust  laws  or  from  a  charge  of  patent 
misuse,  and  the  acquisition  and  use  of 
rights  pursuant  to  this  subpart  shall  not 
be  immunized  from  the  operation  of 
state  or  Federal  lav«i  by  reason  of  the 
source  of  the  grant. 

(12)  The  license  shall  contain  a 
provision  that  the  government  makes  no 
representation  or  warranty  as  to  the 
validity  of  any  licensed  patent  or  patent 
application,  or  of  th^  scope  of  any  of  the 
claims  contained  therein,  or  that  the 
exercise  of  the  license  will  not  result  in 


the  infringement  of  any  other  patent  and 
that  the  Government  assumes  no 
liability  whatsoever  resulting  from  the 
exercise  of  the  license. 

§  841.7    Nonexclusive  licenses. 

Each  Air  Force  invention  normally 
will  be  made  available  for  the  granting 
of  nonexclusive  licenses,  subject  to  the 
provisions  of  any  other  license, 
including  those  in  S  841.8,  and  subject  to 
the  following  condition:  the 
nonexclusive  license  may  also  provide 
that,  after  termination  of  a  period 
specified  in  the  license  agreement,  the 
Air  Force  may  restrict  the  license  to  the 
fields  of  use  or  geographic  areas,  or 
both,  in  which  the  hcensee  has  brought 
the  invention  to  practical  application 
and  continues  to  make  the  benefits  of 
the  invention  reasonably  accessible  to 
the  public.  However,  such  restriction 
shall  be  made  only  in  order  to  grant  an 
exclusive  or  partially  excltisive  license 
according  to  this  part. 

S  841.8    Exclusive  and  partially  exclusive 
licenses. 

Each  Government  invention  may  be 
made  available  for  the  granting  of  an 
exclusive  or  partially  exclusive  license 
subject  to  the  following  restrictions  and 
conditions: 

(a)  Restrictions.  Exclusive  or  partially 
exclusive  licenses  may  be  granted  on 
federally  owned  inventions  as  follows: 

(1)  Three  months  after  notice  of  the 
invention's  availability  has  been 
annoimced  in  the  Federal  Register  or 

(2)  Without  such  notice  where  the  Air 
Force  determines  that  expeditious 
granting  of  such  a  license  will  best  serve 
the  interest  of  the  Federal  Government 
and  the  public;  and 

(3)  In  either  situation  specified  in 
paragraph  (a)  (1)  or  (2)  only  if: 

(i)  Notice  of  a  prospective  license, 
identifying  the  invention  and  the 
prospective  licensee,  has  been  published 
in  the  Federal  Register,  providing 
opportunity  for  filing  written  objections 
within  a  60-day  period; 

(ii)  After  expiration  of  the  60-day 
period  and  consideration  of  any  written 
objections  received  during  the  period, 
the  Air  Force  makes  the  determinations 
required  by  S  841.15  favorably  to  the 
applicant;  and 

(iii)  The  Air  Force  has  given  first 
preference  to  any  small  business  Hrms 
submitting  plans  that  are  determined  by 
the  agency  to  be  within  the  capabilities 
of  the  firms  and  as  equally  likely,  if 
executed,  to  bring  the  invention  to 
practical  application  as  any  plans 
submitted  by  appUcants  that  are  not 
small  business  firms. 
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(b)  Conditions.  In  addition  to  the 
provisions  of  S  841.6,  the  following  terms 
and  conditions  apply  to  domestic 
exclusive  and  partially  exclusive 
licenses: 

(1)  The  license  shall  be  subject  to  the 
irrevocable  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the 
invention  on  behalf  of  the  United  States 
and  on  behalf  of  any  foreign  government 
or  international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement  with  the  United  States. 

(2)  The  license  shall  reserve  to  the  Air 
Force  the  right  to  require  the  licensee  to 
grant  sublicenses  to  responsible 
applicants,  on  reasonable  terms,  when 
necessary  to  fulfill  health  or  safety 
needs. 

(3)  The  license  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  or  partially  exclusive 
license. 

(4)  The  license  may  grant  the  licensee 
the  right  of  enforcement  of  the  licensed 
patent  pursuant  to  the  provisions  of  35 
U.S.C.  29,  as  determined  appropriate  in 
the  public  interest. 

§  841.9    Additional  iicenses. 

Nothing  in  this  part  will  preclude  the 
Air  Force  from  granting  licenses  for  Air 
Force  inventions  which  are  the  result  of 
an  authorized  exchange  of  rights  in  the 
settlement  of  patent  disputes.  The 
following  exemplify  circumstances 
wherein  such  licenses  may  be  granted: 

(a)  In  consideration  of  the  settlement 
of  an  interference; 

(b)  In  consideration  of  a  release  of  a 
claim  of  infringement;  or 

(c)  In  exchange  for  or  as  part  of  the 
consideration  for  a  license  imder 
adversely  held  patents. 

§841.10    Foreign  licenses. 

(a)  Exclusive  or  partially  exclusive 
licenses  may  be  granted  on  an  Air  Force 
invention  covered  by  a  foreign  patent, 
patent  application,  or  other  form  of 
protection,  provided  that: 

(1)  Notice  of  a  prospective  license 
identifying  the  invention  and 
prospective  licensee  has  been  published 
in  the  Federal  Register,  providing 
opportunity  for  filing  written  objections 
within  a  60-day  period  and  following 
consideration  of  such  objections; 

(2)  The  Air  Force  has  considered 
whether  the  interests  of  the  Federal 
Government  or  United  States  industry  in 
foreign  commerce  will  be  enhanced;  and 

(3)  The  Air  Force  has  not  determined 
that  the  grant  of  such  license  will  tend 
substantially  to  lessen  competition  or 
result  in  undue  concentration  in  any 
section  of  the  United  States  in  any  line 
of  commerce  to  which  the  technology  to 


be  licensed  relates,  or  to  create  or 
maintain  other  situations  inconsistent 
with  antitrust  laws. 

(b)  In  addition  to  the  provisions  of 
§  841.6,  the  following  terms  and 
conditions  apply  to  foreign  exclusive 
and  partially  exclusive  licenses: 

(1)  The  license  shall  be  subject  to  the 
irrevocable,  royalty-free  right  of  the 
United  States  Government  to  practice 
and  have  practiced  the  invention  on 
behalf  of  any  foreign  government  or 
international  organization  pursuant  to 
any  existing  or  future  treaty  or 
agreement  with  the  United  States. 

(2)  The  license  shall  be  subject  to  any 
licenses  in  force  at  the  time  of  the  grant 
of  the  exclusive  license. 

(3)  The  license  may  grant  the  licensee 
the  right  to  take  any  suitable  and 
necessary  action  to  protect  the  licensed 
property  on  behalf  of  the  United  States 
Government. 

Subpart  C — Licensing  Procedures 

§  64 1 . 1 1    Publication  requirements. 

The  Department  of  the  Air  Force  will 
cause  to  be  published  in  the  Federal 
Register,  and  at  least  one  other 
publication  that  the  Air  Force  deems 
would  best  serve  the  public  interest,  a 
list  of  Government  inventions  in  the 
custody  of  the  Department  of  the  Air 
Force  available  for  licensing  under  the 
conditions  specified  in  Subpart  B. 

§841.12    Request  for  a  license. 

Requests  for  a  Hcense  under  an  Air 
Force  invention  should  be  addressed  to 
the  Chief.  Patents  Division.  HQ  USAF/ 
JACP.  Wash  DC  20324. 

§  841.13    Contents  of  a  license  application. 

An  application  for  a  license  will 
include: 

(a)  Identification  of  the  invention  for 
which  the  license  is  desired  including 
the  patent  application  serial  number  or 
patent  number,  title,  and  date,  if  knovm; 

(b)  Identification  of  the  type  of  Ucense 
for  which  the  application  is  submitted; 

(c)  Name  and  address  of  the  person, 
company,  or  organization  applying  for 
the  license  and  the  citizenship  or  place 
of  incorporation  of  the  applicant; 

(d)  Name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  to  whom  correspondence 
should  be  sent; 

(e)  Nature  and  type  of  applicant's 
business,  identifying  products  or 
services  which  the  applicant  has 
successfully  commercialized,  and 
approximate  number  of  applicant's 
employees; 

(f)  Source  of  information  concerning 
the  availability  of  a  license  on  the 
invention; 


(g)  A  statement  indicating  whether  the 
applicant  is  a  small  business  firm  as 
defined  in  S  841.4  above; 

(h)  A  detailed  description  of  the 
applicant's  plan  for  development  or 
marketing  of  the  invention,  or  both, 
which  should  include: 

(1>A  statement  of  the  time,  nature, 
and  amount  of  anticipated  investment  of 
capital  and  other  resources  which 
applicant  believes  will  be  required  to 
bring  the  invention  to  practical 
application; 

(2)  A  statement  as  to  applicant's 
capability  and  intention  to  fulfill  the 
plan,  including  information  regarding 
manufacturing,  marketing,  financial,  and 
technical  resources; 

(3)  A  statement  of  the  fields  of  use  for 
which  applicant  intends  to  practice  the 
invention;  and 

(4]  A  statement  of  the  geographic 
areas  in  which  the  applicant  intends  to 
manufacture  any  products  embodying 
the  invention  and  geographic  areas 
where  applicant  intends  to  use  or  sell 
the  invention,  or  both; 

(i)  Identification  of  licenses  previously 
granted  to  applicant  under  federally 
owned  inventions; 

[j]  A  statement  containing  the 
apphcant's  best  knowledge  of  the  extent 
to  which  the  invention  is  being  practiced 
by  private  industry  or  Government,  or 
both,  or  is  otherwise  available 
commercially;  and 

(k)  Any  other  information  which 
applicant  believes  will  support  a 
determination  to  grant  the  license  to 
applicant. 

§841.14    Put>list)ed  notices. 

A  notice  that  the  prospective 
exclusive  or  partially  exclusive  licensee 
has  been  selected  will  be  published  by 
the  Department  of  the  Air  Force  in  the 
Federal  Register  and  a  copy  of  the 
notice  will  be  sent  to  the  Attorney 
General.  The  notice  will  include: 

(a)  Identification  of  the  invention; 

(b)  Identification  of  the  selected 
licensee;  and 

(c)  A  statement  that  the  license  will 
be  granted  unless  any  written  objection 
is  received  within  60  days. 

§  84 1 . 1 5    Determination  to  grant  or  deny 
exclusive  or  partially  exclusive  licenses. 

(a)  After  the  notice  is  published  in  the 
Federal  Register  that  a  prospective 
exclusive  or  partially  exclusive  licensee 
has  been  selected  and  the  60  days  for 
filing  written  objections  has  expired,  a 
decision  will  be  made  whether  to  grant 
or  deny  the  license  considering  all 
arguments  and  evidence  of  record.  A 
memorandum  of  the  decision  will  be 
prepared  and  shall  include: 
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(1)  An  identification  of  the  invention, 
type  of  license  desired,  and  name  and 
address  of  the  party  applying  for  the 
license; 

(2)  The  name  and  address  of  all  third 
parties  who  objected  to  the  granting  of 
the  license,  if  any; 

(3)  A  brief  statement  of  the  reasons 
for  the  objections,  if  any; 

(4)  A  discussion  of  the  relative  merits 
of  the  license  application  vs.  the 
objections  filed  by  third  parties,  if  any; 

(5)  Determinations,  and  reasons 
supporting  the  determinations,  whether 

(i)  The  interests  of  the  Federal 
Government  and  the  public  will  be 
served  by  the  proposed  license,  in  view 
of  the  applicant's  intentions,  plans,  and 
ability  to  bring  the  invention  to  practical 
appUcation  or  otherwise  promote  the 
invention's  utilization  by  the  public; 

(ii)  The  desired  practical  application 
has  not  been  achieved  or  is  not  likely 
expeditiously  to  be  achieved  under  any 
nonexclusive  license  which  has  been 
granted  on  the  invention; 

(iii)  Exclusive  or  partially  exclusive 
licensing  is  a  reasonable  and  necessary 
incentive  to  call  forth  the  investment  of 
risk  capital  and  expenditiires  to  bring 
the  invention  to  practical  application  or 
otherwise  promote  the  invention's 
utilization  by  the  public; 

(iv)  The  proposed  terms  and  scope  of 
exclusivity  are  not  greater  than 
reasonably  necessary  to  provide  the    ■ 
incentive  for  bringing  the  invention  to 
practical  application  or  otherwise 
promote  the  invention's  utilization  by 
the  public; 

(v)  The  grant  of  such  license  will  tend 
substantially  to  lessen  competition  or 
result  in  undue  concentration  in  any 
section  of  the  country  in  any  line  of 
commerce  to  which  the  technology  to  be 
licensed  relates,  or  to  create  or  maintain 
other  situations  inconsistant  with  the 
antitrust  laws;  and 

(vi)  rhe  interest  of  the  United  States 
Government  or  industry  in  foreign 
commerce  will  be  enhanced,  if  the 
license  request  is  under  a  foreign  patent, 
patent  application,  or  other  form  of 
protection. 

(6)  The  signature  of  the  individuals 
making  the  determinations. 

(b)  A  record  of  the  determinations  to 
grant  or  deny  an  exclusive  or  a  partially 
exclusive  license  shall  be  maintained  by 
the  Patents  Division. 

§  841.16    Modification  and  tennination. 
Before  modifying  or  terminating  a 
license,  other  than  by  mutual  agreement, 
the  Air  Force  shall  furnish  the  licensee 
and  any  sublicensee  of  record  a  written 
notice  of  intention  to  modify  or 
terminate  the  license,  and  the  licensee 
and  any  sublicensee  shall  be  allowed  30 


days  after  such  notice  to  remedy  any 
breach  of  the  license  or  show  cause  why 
the  license  should  npt  be  modified  or 
terminated. 

§S41.17    Appeals. 

A  party  whose  a{^lication  for  a 
license  has  been  denied,  a  licensee 
whose  license  has  been  modified  or 
terminated,  in  whole  or  in  part,  or  a 
party  who  timely  filed  a  written 
objection  in  response  to  the  notice 
required  in  S  641.8  and  S  841.10  and  who 
can  demonstrate  to  the  satisfaction  of 
the  Air  Force  that  stch  party  may  be 
damaged  by  the  agency  action,  may 
appeal  to  'Hie  Judgol  Advocate  General, 
any  decision  or  determination 
concerning  the  grant,  denial, 
interpretation,  modification,  or 
termination  of  a  license.  The  appeal 
must  be  in  writing  ttid  submitted  within 
60  days  &om  the  date  the  decision  or 
determination  was  inailed  to  the  party. 

Subpart  D— Transfer  of  Custody  of 
Govemnwnt  Inventions  and 
Confidentiality  of  Information 

§  841.18    Transfer  pitocedure. 

Under  certain  circumstances  it  may  be 
in  the  best  ioterest  Of  the  Air  Force  to 
enter  into  an  agreement  to  transfer  its 
custody  of  any  invention  to  einother 
Government  agency  for  purposes  of 
administration  including  the  granting  of 
licenses  pursuant  td  this  part.  Such 
transfers  will  be  made  on  a  case-by- 
case  basis.  j 

§841.19    Confidentistity  of  plans  and 
reports. 

Title  35  U.S.C.  20b  provides  that  any 
plan  submitted  purfuant  to  {  841.13 
above  and  any  rept^rt  required  by 
S  841.6  may  be  treated  by  the  Air  Force 
as  commercial  and  financial  information 
obtained  from  a  pefson  and  priviledged 
and  confidential  aiid  not  subject  to 
disclosure  under  5  IJ.S.C.  552. 
NoriU  C  Karitko.       | 
Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  85-11961  Fil^d  5-ld-85;  8:45  am] 
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DEPARTMENT  OFfTRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
[CGD2  85-08] 

Special  Local  Regiilations;  Great 
Chattanooga  Raft  {Race 

agency:  Coast  Gu^rd,  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  Miles  470.5  to  464.0, 
Tennessee  River.  The  "Great 
Chattanooga  Raft  Race",  an  approved 
marine  event,  will  be  held  on  June  1, 
1985.  at  Chattanooga.  Tennessee.  These 
special  local  regulations  are  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event. 

EFFECTIVE  DATES:  These  regulations  will 
be  effective  from  12:00  noon  on  June  1, 
and  terminate  at  4:00  p.m.  on  June  1. 
1985. 

FOR  FURTHER  INFORMATION  CONTACT 

LCDR.  B.J.  Willis,  Chief.  Boating 
Technical  Branch.  Second  Coast  Guard 
District.  1430  Olive  St.  St  Louis.  MO 
63103,  (314)  279-5971. 

SUPPLEMENTARY  INFORMATION:  These 
special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
100.35,  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the 
Tennessee  River  between  miles  470.5 
and  464.0  during  the  "Great  Chattanooga 
Raft  Race",  June  1. 1985.  This  event  will 
consist  of  approximately  1000 
participants  with  homemade  and 
inflatable  unpowered  rafts,  which  could 
pose  hazards  to  navigation  in  the  area. 
Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event. 

A  notice  of  proposed  rule  making  has  •< 
not  been  published  for  these  regulations 
and  they  are  being  made  effective  less 
than  60  days  from  the  date  of 
publication.  Following  normal  rule 
making  procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  April 
18, 1985.  and  there  was  insufficient  time 
in  which  to  publish  proposed  rules  in 
advance  of  the  event,  and  tn  provide  for 
a  delayed  effective  date.  These 
regulations  have  been  reviewed  under 
the  provisions  of  Executive  Order  12291 
and  have  been  determined  not  to  be  a 
major  rule.  This  conclusion  follows  from 
the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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This  rule  is  necessary  to  ensure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.L.  Giessman.  USCGR,  Project 
Officer,  Boating  Technical  Branch,  and 
Lt.  R.E.  Kilroy,  USCG,  Project  Attorney. 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

PART  100— [AMENDED] 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0207  to  read  as 
follows: 

§  100.35—0207    Tennessee  River,  miles 
470.5  through  464.0. 

(a)  Regulated  Area.  The  area  between 
Mile  470.5  and  464.0  Tennessee  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  navigation  or 
mooring  between  the  hours  of  12:00 
noon  on  June  1,  and  4:00  p.m.,  on  June  1, 
1985.  All  times  listed  are  local  time. 

(b)  Special  Local  Reguhtjons.  The 
Coast  Guard  will  maintain  a  patrol 
consisting  of  regular  and  auxilia.'y  Coast 
Guard  vessels  in  the  regatta  area.  This 
patrol  will  be  under  the  direction  of  a 
designated  Coast, Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 
a  no  wake  speed  to  reduce  the  wake  to  a 
minimum  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft.  The  rules  contained  in 
the  above  two  sentences  shall  not  apply 
to  participants  in  the  event  or  vc-^sels  of 
the  patrol  operating  in  the  performance 
of  their  assigned  duties. 

(c)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signalled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol  Vessel 
Failure  to  do  so  may  result  in  expulsion 
from  the  area,  citation  for  failure  to 
comply,  or  both. 


(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  5  100.35-0207  will  be  effective 
on  June  1, 1985,  between  the  hours  of 
12:00  noon  and  4:00  p.m.  (local  time). 

(33  U.S.C.  1233;  49  U.S.C.  108;  33  CFR  100.35; 
49  CFR  1.46(b)) 

Dated:  May  1, 1985. 
B.F.  HoUingsworth, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 

Second  Coast  Guard  District. 

[FR  Doc.  85-11872  Filed  5-16-85;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Annual  Fee— Third-Class  Bulk  Rates 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  This  final  rule  change 
amends  section  641  of  the  Domestic  Mail 
Manual  to  require  payment  of  third- 
class  annual  bulk  mailing  fees  only  by 
those  persons  or  organizations  which 
actually  enter  mailings  at  the  bulk  rates. 
The  current  regulation  requires  mailers 
of  third-class  bulk  matter  to  pay  annual 
bulk  fees  even  when  an  agent  has  been 
engaged  to  present  their  material  to  the 
Postal  Service.  The  change  was 
proposed  to  achieve  consistency  in  the 
application  of  third-class  bulk  fee 
requirements  through  simplification  of 
the  regulation.  We  also  feel  that  the  new 
rule,  which  is  analogous  to  the  approach 
taken  to  the  annual  First-Class  presort 
fee,  will  be  more  closely  related  to  the 
legitimate  business  purposes  which 
support  the  fee  because  it  will 
henceforth  be  paid  only  by  those  entities 
which  actually  present  the  mail  and  thus 
deal  directly  with  the  Postal  Service. 

EFFECTIVE  DATE:  May  19, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cheryl  Seller.  (202)  245-^512. 

SUPPLEMENTARY  INFORMATION:  On  April 

1, 1985,  the  Postal  Service  published  in 
the  Federal  Register  for  comment  (50  FR 
12839),  a  proposed  rule  concerning  the 
payment  of  annual  bulk  third-class 
mailing  fees.  Interested  persons  were 
invited  to  submit  written  comments 


concerning  the  proposed  change  by  May 
1. 1985. 

A  total  of  eight  written  comments 
were  received  from  mailers  and  mailers' 
organizations.  Six  commenters  favored 
the  proposed  change  as  written;  one 
favored  it  but  requested  clarification  of 
several  points,  and  one  opposed  it 
Those  commenters  who  favored  the 
change  as  written  believed  that  the  new 
rule  would  result  in  consistency  in  the 
application  of  third-class  annual  bulk 
fee  requirements  and  would  also 
simplify  administration  of  the  bulk  fee 
requirements.  The  commenter  who 
requested  a  clarification  was  concerned 
with  the  applicability  of  bulk  fees  when 
permit  imprint  mail  is  presented  by  an 
agent  but  postage  is  paid  from  the  trust 
account  of  the  client  whose  permit 
imprint  appears  on  the  mailing  piece. 
Under  these  circiunstances,  the 
individual  or  organization  whose  permit 
imprint  appears  on  the  mailing  piece, 
and  from  whose  account  postage  is  paid, 
is  considered  to  be  the  mailer  and  must 
pay  the  bulk  mailing  fee. 

Only  one  commenter,  a  newspaper 
association,  opposed  the  proposed  rule. 
This  commenter  supported  its 
opposition  with  two  arguments.  First 
the  commenter  asserted  that  the  current 
requirement  of  separate  permits 
protected  an  interest  in  allowing  mail 
recipients  to  "know  whence  the  mail 
came."  and  to  enable  them  to  satisy 
themselves  that  the  mail  has  paid  the 
required  postage.  Second,  the 
commenter  asserted  that  there  is  no 
great  difficulty  in  distinguishing  coupon 
and  shared  mailings. 

Regulations  governing  third-class  mail 
today  do  not  provide  any  assurance  that 
mail  recipients  will  be  able  to  identify 
the  "true"  originator  of  third-class  mail 
matter.  Permit  imprints  were  devised  for 
administrative,  and  not  investigatory 
purposes,  and  it  seems  doubtful  that 
mail  recipients  who  are  curious  about 
the  origin  of  their  mail  would  research 
by  permit  number,  rather  than  through 
reference  to  the  contents  of  the  third- 
class  mail  piece,  or  even  the  return 
address,  if  one  has  been  provided.  More 
importantly,  whatever  help  a  permit 
imprint  might  provide  for  purposes  of 
originator  research,  the  imprint  can 
properly  be  avoided  through  the  use  of 
precanceled  stamps. 

As  noted  above,  the  commenter  also 
stressed  the  value  of  a  recipient's  being 
able  to  be  assured  that  mail  has  paid  its 
"freight"  The  Postal  Service  itself  has  a 
substantial  interest  in  proper  postage 
payment  and  has  devised  verification 
and  audit  methods  to  protect  its 
revenue.  Mail  recipients,  and  the  public 
at  large,  essentially  must  rely  on  these 
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methods,  and  on  external  audits,  to 
satisfy  themselves  about  proper  postage 
payment,  particularly  in  the  case  of 
permit  imprint  mailings.  The  new  rule 
will  in  no  way  reduce  available 
information  about  postage  payment. 
Under  the  new  rule,  the  Postal  Service 
will  continue  to  look  to  presenters  of 
mailings  to  substantiate  the  proper 
payment  of  postage.  To  the  extent  that 
(for  mailers  utilizing  permit  imprints) 
permit  indicia  might  be  altered,  financial 
records  of  postage  payment  will 
continue  to  be  maintained  at  origin. 
The  commenter  also  asserted  that 
coupon  and  shared  mailings  could  be 
readily  distinguished.  This  may  be  true 
in  typical  cases,  but  continuing  changes 
in  mail-preparation  and  mailing 
practices  have  produced  ever-increasing 
numbers  of  variations  from  the  typical. 
For  example,  if  the  preparer  of  a 
"typical"  coupon  mailing  should  agree  to 
add  another  producer's  promotional 
material  to  its  mail  piece,  the  line 
identiHed  by  the  commenter  would  be 
blurred.  Any  postal  effort  to  keep  the 
line  clear  and  to  enforce  distinctions 
would  require  inquiries  into  mailers' 
business  dealings,  inquiries  which  are 
unrelated  to  the  Postal  Service's 
administrative  purposes. 

The  Postal  Service  has  decided  to 
implement  this  rule  change  on  May  19, 
1985,  without  the  usual  30-day  waiting 
period.  The  change  will  affect  only  new 
third-class  mailers,  and  those  current 
mailers  which  have  not  yet  made  third- 
-class mailing  this  calendar  year.  A  30- 
day  delay  in  implementation  would  only 
encourage  delays  in  mailing.  In  addiiton. 
the  relaxation  in  fee  administration  will 
remove,  rather  than  create,  restrictions 
on  mail  users. 

For  the  above  reasons,  the  Postal 
Service  hereby  adopts  the  following 
amendment  to  section  641  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  service.  > 

PART  11 1-4  AMENDED] 
Chapter  6  Third-Class  Mail 

640 — Authorizations  and  Permits 

1.  The  authority  citation  for  39  CFR 
Part  111  is  revised  to  read  as  set  forth 
below,  and  the  authority  citation 
following  §  111.3  removed. 

.Authority:  5  U.S.C.  552(a):  39  US  C.  401. 
404.  408.  3001-3011.  3201-3219.  3403-3405. 
3601.  3621:  42  U.S.C.  1973cc-13. 1973cc-14. 

2.  Revise  641  to  read  as  follows: 
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641  Annua]  Fee— Bulk  Rates 

Each  person  or  organization  which 
enters  mailings  at  the  regular  or  special 
bulk  third-class  rates  must  pay  an 
annual  bulk  mailing  f0e  at  each  post 
office  where  mailings  |will  be  deposited 
(see  612.1).  Persons  orjorganizations 
paying  this  fee  may  etlter  mail  of  their 
clients  as  well  as  theii  own  mail.  This 
fee  is  separate  from  tne  fee  that  must  be 
paid  for  a  permit  to  miil  under  the 
permit  imprint  systemnsee  145.2).  The 
annual  bulk  mailing  fae  must  be  paid  at 
or  before  the  time  of  tie  first  bulk  rate 
mailing  of  each  calendar  year. 

A  transmittal  letter  making  this 
change  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  This  change  will  be 
published  in  the  Fedei  al  Register  as 
provided  in  39  CFR  11^.3. 
Fred  Eggleston, 

Assistant  General  Coun^l.  Legislative 
Division. 


(FR  Doc.  85-11972  Filed 
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ENVIRONMENTAL  Pf^OTECTION 
AGENCY 

40  CFR  Part  52 
(A-5-FRL-2837-61 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  Environmentpl  Protection 

Agency  (USEPA) 

action:  Notice  of  final  rulemaking. 


In  liana 
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summary:  The  USEP/ 
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State  Implementation 
Total  Suspended  Part^ 
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ADDRESSES:  Copies  o 
the  Indiana  SIP  are  a 
inspection  at:  The  Office 
Register,  1100  L  Streel 
Washington.  D.C.  2041  8 


today  announces 
to  the  Indiana 
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p  ibl 
Fl 


Copies  of  the  SIP  revision,  the 
technical  support  document,  and  other 
materials  related  to  this  rulemaking  are 
available  for  review  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Colleen  VV.  Comerford,  at 
(312)  886-6034,  before  visiting  the  Region 
V  Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 

U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C.  20460 

Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis, 
Indiana  46206. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colleen  W.  Comerford,  (312)  886-6034. 

SUPPLEMENTARY  INFORMATION:  On 

December  21, 1983,  the  Indiana  Air 
Pollution  Control  Board  (lAPCB) 
requested  that  USEPA  approve  Indiana 
Rule  325  lAC  6-2.1.  Indiana  Rule  325 
lAC  6-2.1  repeals  and  replaces,  for  State 
purposes,  325  lAC  6-2.  The  final  rule 
was  adopted  on  June  6, 1983, 
promulgated  on  September  21, 1983,  and 
submitted  to  USEPA  as  a  SIP  revision  on 
December  21, 1983. 

The  proposed  rule  is  divided  into  four 
sections,  325  lAC  6-2.1-1  through  325 
lAC  6-2.1-4.  Each  of  these  sections  was 
discussed  in  detail  in  the  October  24, 
1983,  notice  of  proposed  rulemaking  (49 
FR  42746).  A  short  synopsis  of  each 
section  is  given  below. 

325  lAC  6-2.1-1 

Section  6-2.1-1  discusses  the 
applicability  of  the  rule.  Subsection  1(a) 
through  1(d)  are  acceptable.  USEPA 
wishes  to  make  the  following 
clarifications  concerning  1(e)  through 
1(h). 

1(e) — This  subsection  states  that,  if  any 
limitations  established  by  325  lAC  6-2.1  are 
inconsistent  with  the  New  Source 
Performance  Standards  (NSPS)  contained  in 
Indiana's  Rule  325  lAC  Article  12.1  then  the 
provisions  in  Article  12.1  prevail.  Regardless 
of  the  wording  of  Subsection  1(e)  all  r.ew 
facilities  to  which  the  Federal  New  Source 
Performance  Standards  (NSPS)  apply  must 
continue  to  meet  the  requirements  of  the 
NSPS  as  of  the  effective  date  of  these 
regulations. 

l!f)  and  1[g) — These  subsections  state  that, 
if  any  limitations  established  by  325  lAC  6- 
2.1  are  inconsistent  with  the  limitations 
contained  in  a  facility's  construction  or 
operating  permit,  or  with  the  limitations 
required  to  meet  the  National  Ambient  Air 
Quality  Standards  (NAAQS),  then  the 
limitations  contained  in  the  permit  and  the 
limitations  required  to  protect  the  NAAQS 
prevail  (325  lAC  Article  2,  Permit  Review 
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Regulations).  Any  emission  limit  revisions  for 
existing  facilities,  and  any  relaxations  of  the 
SIP  for  new  facilities,  that  are  approved  by 
the  lAPCB  under  325  lAC  Article  2,  have  to 
be  submitted  to  USEPA  as  SIP  revisions. 

l(hj — This  subsection  pertains  to  the 
addition  of  a  new  facility  at  a  soun^e.  USEPA 
finds  the  wording  of  this  subsection 
acceptHbls.  but  would  have  preferred 
language  which  explicity  stales  that  more 
stringent  emission  limitations  may  apply. 

325  lAC  6-2.1-2 

Section  &-2.1-2  discusses  the  emission 
limitations  for  all  sources  of  indirect 
heating  located  in  Lake,  Porter,  Marion. 
Boone,  Mamilton,  Hendricks,  {ohnsun, 
Morgan,  Shelby,  and  Hancock  Counties, 
Indiana,  which  were  operating,  or  had 
received  construction  permits,  prior  to 
the  effective  date  of  325  lAC  &-2.1. 
Subseqtion  2(a)  and  2(c)  are  acceptable. 
\  USEPA"  wished  to  make  the  following 

^^iJaiificaiion  concerning  Subsection  2(b). 

2(b)— 325  lAC  &-2.1-2  contains  an  equation 
which  sets  one  eniissions  limit  for  all 
emission  points  at  a  source  to  which  this 
,  portion  of  the  regulation  is  applicable. 

However.  325  lAC  &-2.1-2(b)  allows  the  State 
to  establish,  through  its  operating  permit 
mechanism,  different  specific  emission  limits 
for  each  emission  point  at  a  source,  as  long 
as  the  total  emissions  from  these  points  are 
equal  to  the  emissions  that  the  regulation 
would  allow  if  only  the  one  emission  limit 
were  used.  USEPA  proposed  to  approve 
section  2(b)  (49  VR  42746),  if  the  State 
committed,  in  writing,  prior  to  final 
rulemaking,  to  send  all  bubbled  emission 
limits  approved  under  325  lAC  6-2.1  to 
USEPA  as  SIP  revisions.  USEPA  received  a 
letter  from  the  lAPCB  on  March  27, 1985. 
stating  its  intention  to  do  so. 

325  lAC  6-2.1-3 

,£  Section  6-2.1-3  discusses  the  emission 

■        limits  for  all  sources  of  indirect  heating 
V        that  were  not  specified  in  section  8-2.1- 
2.  USEPA  finds  this  section  generally 
acceptable,  as  the  State  made  the 
clarifications  recommended  by 
USEPA.  However,  additional 
clarification  concerning  sections  3(a) 
and  3(b)  is  given  below. 

3(a) — This  subsection  gives  the  equation 
for  determining  the  particulate  emission 
limits  for  indirect  heating  sources  that 
J  existed,  and  were  in  operation,  prior  to  the 

effective  date  of  325  lAC  6-2.1.  USEPA  and 
the  State  have  agreed  on  the  definitions  of 
"C".  "Q",  "a",  "h".  and  "h,"  as  stated  in  the 
notice  of  proposed  rulemaking  (49  FR  42746). 

3(b) — The  comments  made  under  2(b)  also 
apply  to  3(b). 

325  lAC  6-2.1-4 

Section  6-2.1-4  discusses  the  emission 
limits  of  all  sources  of  indirect  heating 
receiving  permits  to  construct  on,  or 
after,  the  effective  dale  of  Rule  325  lAC 
6-2.1.  USEPA  finds  this  section 
acceptable.  The  State  made  the 


clarifications  recommended  by  USEPA 
with  the  exception  of  4(b).  The 
comments  made  under  1(e)  above  also 
apply  to  4(b). 

Figures 

The  December  2, 1983,  submittal  did 
not  include  the  two  figures  that  are 
referenced  in  325  lAC  8-2.1,  which 
graphically  depict  the  emi8,=!ion 
limitation  equations  of  the  rule.  On 
October  25. 1984  (49  FR  42746).  USEPA 
proposed  to  approve  325  lAC  6-2.1, 
since  the  omission  of  these  figures  did 
not  substantially  affect  the  rule.  On 
November  28, 1984,  the  lAPCB  submitted 
the  missing  figures  for  USEPA' s  review. 

USEPA's  review  has  revealed  an  error 
factor  in  the  figures  of  6-10%.  so  USEPA 
does  not  approve  these  Hgures  for  SIP 
purposes.  However,  since  the  proposed 
approval  of  the  rule  did  not  include 
these  figures.  USEPA  can  still  proceed  to 
finally  approve  325  lAC  6-2.1.  Indiana 
should  revise  the  figures  and,  if  it  so 
chooses,  resubmit  them  as  an  addendum 
to  the  TSP  SIP. 

Conclusion 

During  the  60-day  public  comment 
period,  USEPA  received  no  comments. 
ThsBFefore,  based  on  USEPA's  analysis 
of  the  rules,  and  Indiana's  clarifications 
and  comments.  USEPA  finally  approves 
325  lAC  6-2.1.  Particulates  Emission 
Limitations  for  Sources  of  Indirect 
Heating.  This  revision  to  the  Indiana 
TSP  SIP  merely  clarifies  the  emission 
limits  contained  in  the  Indirect  Heating 
Rule  (325  lAC  6-2),  which  this  revision  is 
replacing,  and  adds  emission  limits  for 
new  sources. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)) 

List  of  Subjects  in  40*CFR  Part  52 

Air  pollution  control,  Incorporation  by 
Reference.  Particulate  matter. 
Intergovernmental  relations. 

Note. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

This  notice  is  issued  under  authority 
of  sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 


Ddtpd:  May  8.  1985. 
Lee  M.  Thomas. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Indiana 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is  ' 

amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7410  and  7502. 

2.  Section  52.770*i8  amended  by 
adding  new  paragraph  (c)(50)  as  follows: 

§52.770    Identification  of  Plan. 

*  «  *  *  « 

(c)  *  •  * 

(50)  On  December  21. 19B3.  the 
Indiana  Air  Pollution  Control  Board 
submitted  Indiana  Rule  325  LAC  6-2.1, 
Particulate  Emission  Limitations  for 
Sources  of  Indirect  Heating.  This  rule 
repeals  and  replaces  Indiana  Rule  325 
lAC  6-2.  See  §§  52.770(c)(4)  and  (c)(35) 
and  §  52.776(i). 

(i)  Incorporation  by  risference. 

(A)  325  lAC  6-2.1.  revised  regulation 
establishing  Particulate  Emission 
Limitations  for  Sources  of  Indirect 
Heating. 

(ii)  Additional  material. 

(A)  December  21. 1983.  submittal  of 
Finding  of  Facts  and  Recommendations 
of  Hearing  Officer  R.  W.  James  on  325 
LAC  6-2.1. 

(B)  March  27. 1985,  commitment  letter 
from  the  State  concerning  the 
procedures  the  State  will  use  in 
processing  "bubbles"  under  325  lAC  6- 
2.1-2(Bl  and  3(b).  See  §  52.776(i). 

^        *        •        *         * 

3.  Section  52.776  is  amended  by 
adding  new  paragraph  (i). 

§  52.776    Control  strategy:  Partlcutsta 
matter. 

***** 

(i)  325  lAC  6-2.1  is  approved  with  the 
State's  March  27, 1985,  commitment  that 
any  "bubble"  approved  by  the  State 
under  325  lAC  6-2.1-2(b)  and  3(b)  will 
also  be  subject  to  the  State's  general 
"bubble"  regulation,  325  lAC  2-A.  The         ^^ 
State  additionally  committed  that  until 
such  time  as  325  lAC  2-4  is  approved  as 
a  part  of  the  SIP,  all  such  limits 
approved  under  the  bubbling  provisions 
of  325  lAC  6-2.1-2(b)  and  3(b)  will  be 
submitted  as  site  specific  revisions  to"  -. 
the  SIP.  Unless  and  until  these  emission 
point  specific  limits  are  approved  as  a 
portion  of  the  SIP,  the  SIP  limit  for  eacb  , 
individual  emission  point  will  remain 
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the  general  limit  calculated  by  means  of 
the  formulae  in  325  lAC  6-2.1-2{a)  and 
3(a),  even  though  a  revised  emission 
point  specific  limit  has  been  adopted  by 
Indiana  under  325  lAC  6-2.1-2(b)  and 
3(b).  See  52.770(c){50). 

*  •  *  *  • 

(FR  Doc.  85-11990  Filed  5-16-«5;  8:45  am| 

BILUNG  COOC  SS«0-5(MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  417 

IBERC-247-CN] 

Medicare  Program;  Payment  to  Healtfi 
Maintenance  Organizations  and 
Competitive  Medical  Plans 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Correction  of  Final  rule  with 
comment  period. 

summary:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  rule  with  comment  period, 
published  January  10. 1985,  that 
implemented  a  new  program  of 
reimbursement  for  health  maintenance 
organizations  and  competitive  medical 
plans. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Drucker,  (301)  594-9773. 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  85-786  beginning  on  page  1314  io 
the  issue  of  Thursday,  January  10. 1985. 
make  the  following  corrections: 

1.  On  page  1345,  second  column,  the 
redesignation  table  is  corrected  by 
inserting  "§  405.2071"  between 

"§  405.2070"  and  "§  405.2072"  in  the  left 
column  and  inserting  "§  417.271" 
between  "§  417.270"  and  "§  417.272"  in 
the  right  column. 

§417.407    [Corrected] 

2.  On  page  1349.  first  column,  in 
§  417.407(b).  "section  1301(d)  of  the 
Public  Health  Service  Act"  is  corrected 
to  read  "section  1301  of  the  Public 
Health  Service  Act." 

3.  On  page  1349,  second  column,  in 
§  417.407(d),  "paragraph  (b)(l)(iv)"  is 
corrected  to  read  "paragraph  (c)(i)(iv)." 

§417.410    [Corrected] 

4.  On  page  1349,  third  column,  in 

i  417.410(g).  §§  417.530  through  417.596" 
is  corrected  to  read  "§§  417.530  through 
417.598." 

§417.424    [CorrMted] 

5.  On  page  1352,  first  column,  in 

§  417.424(a){2}.  "55  417.412-417.416"  is 


corrected  to  read  "§§  417.412  through 
417.418."  ' 


§417.440    [Corrected] 

6.  On  page  1354,  first 
§  417.440(b)(4),  "417.42: 
read  "417.442." 


§417.442    [Corrected] 

7.  On  page  1354,  secohd 
5  417.442(a),  "§§417.591 
corrected  to  read  "§§  417 
417.594." 


§417.444    [Corrected] 

8.  On  page  1355,  first  column,  in 
§  417.444(b)(8).  "paragr  iph  (c)(6)"  is 
corrected  to  read  "para  ;raph  (b)f6)." 

§417.44S    [Corrected] 

9.  On  page  1355.  thirc 
§  417.448(bj(2),  "§  417 
corrected  to  read  "§  41 
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§417.472    [Corrected] 

10.  On  page  1358,  sec  and  column,  in 
§  417.472(f),  "section  18  76(1){5)  of  the 
Act"  is  corrected  to  reap  "section 
1876(i)(5)  of  the  Act." 


§417.478    [Corrected] 

11.  On  page  1358,  thi 
5  417.478(d).  "§  110.108(j)( 
to  read  "§  110.108(j){l). 


column,  in 
through 

'§§417.410 


§417.523    (Corrected] 

12.  On  page  1361,  firs 
5  417.523(c).  "§§417.4111 
417.416"  is  corrected  tolread 
through  417.418." 

§417.526    [Corrected] 

13.  On  page  1361,  firsl  column,  in 
§  417.526,  in  the  seconc  sentence, 
"Sections  417.580  throu  ^h  417.596"  is 
corrected  to  read  "Sections  417.580 
through  417.598." 

§417.532    [Corrected] 

14.  On  page  1362.  firs 
§  417.532(e)(3).  "Part  40b 
read  "Part  405." 


§417.536    [Corrected] 

15.  On  page  1363.  firs: 
§  417.536(i),  "405.425' 
read  "§  405.424." 


§417.580    [Corrected] 

16.  On  page  1368,  firs :  column,  in 
§  417.580(a),  "Sections  H7.582  through 
417.596  "  is  corrected  to  read  "Sections 
417.582  through  417.598 

17.  On  page  1368,  firs :  column,  in 
§  417.580(b),  "Sections  H7.582  through 
417.596"  is  corrected  to  read  "Sections 
417.582  through  417.598 

§417.582    [Corrected] 

18.  On  page  1368,  firai  column,  in 
5  417.582,  "55  417.584  through  417.596"  is 


column,  in 
'  is  corrected  to 


column,  in 
and  417.594"  is 
.590  through 


column,  in 

a){2)(v)"  is 
.460(a)(2)(iv).- 


column,  in 
(i)"  is  corrected 


column,  in 

i"  is  corrected  to 


column,  in 
corrected  to 


corrected  to  read  "5§  417.584  through 
417.598." 

§417.584    [Corrected] 

19.  On  page  1368,  second  column,  in 
§  417.584(c),  the  last  word  in  the 
paragraph,  "amount",  is  corrected  to 
read  "account." 

§417.596    (Corrected] 

20.  On  page  1371,  first  column,  in 
§  417.596(c)(1),  "paragraph  (b)(3)"  is 
corrected  to  read  "paragraph  (c)(3)." 

21.  On  page  1371,  first  column,  in 
§  417.596(c)(3),  "paragraph  (b)(1)"  is 
corrected  to  read  "paragraph  (c)(1)." 

§417.597    (Corrected] 

22.  On  page  1371,  second  column,  in 
§  417.597(e)(2),  "paragraph  (c)(1)"  is 
corrected  to  read  "paragraph  (e)(1)." 

§417.616    (Corrected] 

23.  On  page  1372,  third  column,  in 
§  417.616(c)(2).  "paragraph  (a)"  is 
corrected  to  read  "paragraph  (b)." 

§417.632    (Corrected] 

24.  On  page  1373.  second  column,  in 
5  417.632(a),  '"§  417.616(c)(2)"  is 
corrected  to  read  '"5  417.616(a)." 

§417.634    [Corrected] 

25.  On  page  1373,  second  column,  in 
§  417.634,  ""20  CFR  404.967  through 
404.931"  is  corrected  to  read  "20  CFR 
404.967  through  404.983." 

(Sees.  1102, 1833(a)(1)(A).  1861(s)(2)(H),  1871. 
1874,  and  1876  of  the  Social  Security  Act  as  . 
amended  (42  U.S.C.  1302, 13951(a)(1)(A). 
1395x(s){2)(H),  1395hh.  ]395kk,  and  1395nim): 
section  114(c)  of  Pub.  L.  97-248  (42  U.S.C. 
1395mm  note);  and  section  1301  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare — Hospital 
Insurance  Program,  and  No.  13.774. 
Medicare — Supplementary  Medical  Insurance 
Program) 

Dated:  May  13. 1985. 
Wallace  O.  Keene, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
(FR  Doc.  85-11996  Filed  5-16-85;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
(Docket  No.  50458-5048] 

Ocean  Salmon  Fisheries  Off  the  Coasts 
of  Washington,  Oregon,  and  California 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
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action:  Notice  of  closure. 


summary:  The  Secretary  of  Commerce 
(Secretary)  announces  the  closure  of  the 
^     non-Indian  commercial  salmon  fishery 
in  the  fishery  conservation  zone  (FCZ) 
between  the  U.S.-Canada  border  and 
Cape  Falcon,  Oregon,  at  midnight  May 
14, 1985,  to  ensure  that  the  chinook 
salmon  quota  for  the  May  fishing  period 
is  not  exceeded  in  1985.  The  Director, 
Northwest  Region,  NMFS  (Regional 
Director),  has  determined,  in 
consultation  with  the  Washington 
Department  of  Fisheries  (WDF)  and  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW),  that  the  commercial  fishery 
quota  of  27,000  chinook  salmoa  for  the 
area  during  the  May  fishing  period  will 
be  reached  by  midnight  May  14.  This 
action  id  intended  to  conserve  chinook 
salmon  stocks. 

EFFECTIVE  DATE:  Closure  of  the  FCZ 
from  thi;  I'.S.-Canada  border  to  Cape 
Falcon,  Oregon,  to  commercial  salmon 
fishing  is  effective  at  2400  hours  Pacific 
Daylight  Time.  May  14, 1985. 
ADDRESS:  The  data  upon  which  this 
notice  is  based  are  available  for  public 
inspection  from  8:00  a.m.  to  4:30  p.m. 
weekdays  at  the  Northwest  Regional 
Office,  NMFS,  Building  1,  7600  Sand 
Point  Way.  NE.,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
RoUand  A.  Schmitten  (Regional 
Director).  202-526-6150. 
SUPPLEMENTARY  INFORMATION:  Final 
regulations  to  implement  the  framework 
amendment  to  the  fishery  management 


plan  for  Ihe  commercial  and  recreational 
ocean  salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California 
were  published  in  the  Federal  Register 
on  October  31, 1984  (49  FR  43679).  Under 
the  provisions  of  the  framework 
amendment,  the  1985  management 
measures  were  published  on  May  2, 1985 
(50  FR  18672). 

The  regulations  implementing  the 
framework  amendment  specify  at 
5  6S1.21(a)(l)  that  when  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  during 
any  period  open  to  fishing  in  any  portion 
of  the  fishery  management  area  is 
projected  by  the  Regional  Director  to  be 
reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Register,  close  the 
commercial  or  recreational  fishery,  or 
both,  for  all  salmon  spei;ies  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached. 

The  chinook  salmon  quota  for  the 
May  non-Indian  commercial  fishery  in 
the  area  from  the  U.S.-Canada  border  to 
Cape  Falcon,  Oregon,  is  27,000  fish,  as 
shown  in  Table  1  of  the  1985 
management  measures.  Based  on  the 
most  recent  catch  and  effort  information 
supplied  by  the  WDF  and  the  ODFW, 
the  non-Indian  commercial  fishery  catch 
in  the  area  is  projected  to  reach  the 
27,000  chinook  salmon  quota  by 
midnight.  May  14.  The  Secretary 
therefore  issues  this  notice  to  close  the 
ocean  non-Indian  commercial  troll 


fishery  from  the  U.S.-Canada  border  to 
Cape  Falcon,  Oregon,  effective  midnight. 
May  14, 1985.  This  notice  does  not  apply 
to  the  treaty  Indian  troll  fishery  in  the 
same  area  or  other  fisheries  which  may 
be  operating  in  other  areas. 

The  Regional  Director  consulted  with 
the  Directors  of  WDF  and  ODFW 
regarding  this  closure.  The  Directors  of 
WDF  and  ODFW  have  indicated  that 
Washington  and  Oregon  will  close  the 
non-Indian  commercial  troll  fishery  in 
State  waters  adjacent  to  this  area  of  the 
FCZ  at  the  same  time  this  action  closes 
the  FCZ,  and  will  prohibit  further 
landings  after  a  grace  period  of  36  hours 
(noon,  Thursday.  May  16)  for  landings  in 
all  ports. 

As  provided  under  §  661.22(e).  all  data 
and  other  information  relevant  to  this 
notice  of  closure  have  been  compiled  in 
aggregate  form  and  are  available  for 
public  review  at  the  above  address. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  S  661.22  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fish.  Fisheries.  Fishing.  Indians. 

Dated:  May  14, 1985. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

[FR  Doc.  85-12018  Filed  5-14-85;  4:50  p.li) 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity   to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  226 

Child  Care  Food  Program; 
Determinations  of  Serious  Deficiencies 

AGENCY:  Food  and  Nutrition  Sei^ice. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  To  ensure  consistency  among 
States,  the  Department  is  proposing  to 
amend  the  Child  Care  Food  Program 
(CCFP)  regulations  to  specify  that 
institutions  that  have  been  denied  or 
terminated  from  the  program  because 
they  have  been  determined  to  be 
seriously  deficient  in  their  operations  in 
one  State  shall  not  be  permitted  to 
participate  in  the  CCFP  in  any  State 
until  the  serious  deficiency  is  corrected. 
The  Department  is  further  proposing  to 
specify  that  FNS  may  make  independent 
determinations  of  serious  deficiencies 
and  require  States  to  act  upon  these 
determinations.  The  proposed  rule 
would  also  set  out  appeal  rights 
applicable  to  such  situations.  Finally,  in 
the  interests  of  clarity,  this  proposed 
rule  would  revise  and  reorganize  the 
existing  provisions  regarding  seriously 
deficient  institutions.  This  proposed  rule 
will  enhance  program  integrity. 
DATE:  Comments  must  be  received  on  or 
before  July  16. 1985.  to  be  assured  of 
consideration  in  the  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to 
Lou  Pastura.  Chief.  Policy  and  Program 
Development  Branch.  Child  Nutrition 
Division.  Food  and  Nutrition  Service. 
USDA,  Alexandria.  Virginia  22302.  All 
written  submissions  will  be- available 
for  public  viewing  in  room  509.  .3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302  during  regular  business  hours  (8:30 
a.m.  to  5:00  pm.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  O'Donnell  at  the  above 
address  or  by  phone  at  (703)  756-3620. 


1 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  proposed  rule  hps  been  reviewed 
under  Executive  Orden  12291  and  has 
been  classified  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  milliofei.  will  not  cause 
a  major  increase  in  co^t  or  prices  for 
program  participants,  ikidividual 
industries,  Federal  agencies.  State  or 
local  government  agencies  or  geographic 
regions,  and  will  not  have  a  significant 
economic  impact  on  cqmpetition, 
employment,  investment,  productivity, 
innovation,  or  the  abilky  of  U.S.  based 
enterprises  to  compels  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets.  ' 

This  proposed  rule  hjas  also  been 
reviewed  with  regard  lb  the 
requirements  of  the  R%ulatory 
Flexibility  Act  (5  U.S.Cf  601-612). 
Pursuant  to  that  review,  Robert  E.  Leard, 
the  Administrator  of  tl|e  Food  and 
Nutrition  Service,  has  certified  that  this 
proposed  rule  does  no|  have  a 
significant  economic  iippact  on  a 
substantial  number  of  bmall  entities. 

In  accordance  with  ihe  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
requirements  includedlin  this  rule  have 
been  submitted  and  ap  proved  by  the 
Office  of  Management  and  Budget, 
under  clearance  0584-0055. 
Background 

Section  226.6(c)  of  tl^e  CCFP 
regulations  prohibits  SJtate  agencies 
from  entering  into  agreements  with 
applicant  institutions  which  can  be 
identified  through  thei|'  corporate 
organizations,  officersl  employees  or 
otherwise  as  an  institution  which 
formerly  participated  f\  a  Federal  child 
nutrition  program  and  "was  found  to 
have  been  seriously  deficient  in  its 
operation  of  such  pro-am.  This 
provision  further  direc 
to  terminate  institution 
been  found  to  be  seric 
have  not  taken  approf 
action.  The  intent  of  this  provision  is  to 
ensure  the  integrity  of]lhe  CCFP  by 
preventing  institutions  with 
demonstrable  operational  or  managerial 
deficiencies  from  participating  in  the 
program.  The  Department  finds, 
however,  that  some  confusion  has  arisen 
concerning  a  State  agency's  application 
of  this  provision  whert  a  denial  or 
termination  action  hai  been  taken  by 
another  State  agency  i  )r  the  Department 


Its  State  agencies 
IS  which  have 
jsly  deficient  and 
riate  corrective 


has  made  a  determination  of  serious 
deficiency.  In  order  to  clarify  this 
situation,  the  Department  is  proposing  to 
amend  §  226.6(c)  of  the  CCFP 
regulations. 

First,  the  Department  proposes  to 
stipulate  that  a  finding  of  serious 
deficiency  leading  to  a  denial  or 
termination  action  taken  by  one  State 
agency  shall  be  binding  upon  all  States 
in  which  the  institution  participates  or  is 
applying  to  participate  in  the  CCFP. 
Section  17(a)(2)(B)  of  the  National 
School  Lunch  Act  (42  U.S.C. 
176e(a)(2){B)).  mandates  that  institutions 
are  not  eligible  to  participate  in  the 
CCFP  if  they  have  been  seriously 
deficient  in  theif  operations  of  any  child 
nutrition  program  for  a  period  of  time 
specified  by  the  Secretary.  The  language 
of  the  statute  is  very  broad  in  this 
respect  and  clearly  directs  administering 
agencies  to  consider  an  institution's 
complete  operation  of  any  child 
nutrition  program  and  not  just  the 
portion  of  that  operation  occurring 
within  their  respective  States. 
Consequently,  one  State  agency's  action 
to  deny  or  terminate  participation 
because  of  serious  deficiency  must  be 
respected  by  any  other  State  in  which 
the  institution  operates  or  is  applying  to 
operate. 

Secondly,  there  are  occasions  when  a 
serious  deficiency  is  identified  by  the 
Department  rather  than  by  a  State 
agency.  At  times,  the  Department  may 
possess  more  information  regarding  an 
institution  than  the  State  agency.  This  is 
especially  true  in  the  case  of  institutions 
which  operate  in  more  than  one  State.  In 
order  to  coihply  with  the  mandate  of  the 
statute  that  seriously  deficient 
institutions  may  not  participate  in  the 
CCFP,  it  may  be  necessary  for  the 
Department,  itself,  to  make  a  finding  of 
serious  deficiency.  In  these  instances, 
the  Department  has  the  responsibility  to 
bring  this  finding  to  the  attention  of  the 
States  in  which  the  institution  operates 
and  to  require  the  termination  of  the 
institution's  participation  in  the  CCFP 
and  the  denial  of  any  subsequent 
applications  from  that  institution.  The 
Department  must  also  advise  other 
States  of  the  finding  and  require  that 
they  deny  any  applications  by  that 
institution. 

Consistent  with  the  current 
regulations  which  require  a  State  agency 
to  afford  a  seriously  deficient  institution 
every  reasonable  opportunity  to  correct 


• 
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problems  before  terminatiii)^  the 
institution,  the  Department  will  afford 
institutions  which  it  finds  to  be  seriously 
deficient  an  opportunity  to  take 
corrective  action  before  notifying  the 
States  of  the  institution's  ineligible 
status.  Consequently,  when  the 
Dppartment  makes  an  independent 
determination  that  an  institution  is 
seriously  deficient  and  that  appropriate 
corrective  action  has  not  been  taken. 
Slate  agencies  are  bound  to  abide  by 
this  finding  just  as  if  the  actions  had 
been  taken  by  another  State  agency.  The 
proposed  regulation  would  clarify  the 
Department's  authority  and  States' 
responsibility  in  this  area. 

To  ensure  that  information  about 
seriously  deficient  institutions  can  be 
disseminated  quickly,  the  proposed 
regulation  would  require  State  agencies 
to  notify  the  Department  within  15  days 
of  any  action  to  deny  or  terminate  a 
seriously  deficient  institution.  The  name 
and  other  pertinent  information  about 
the  institution  will  be  included  on  a  list 
of  ineligible  institutions,  and  the 
Department  will  make  this  list  available 
to  all  State  agencies  which  administer 
the  CCFP.  The  Department  will  also 
include  on  this  list  any  institutions 
which  the  Department  has  determined  to 
be  seriously  deficient.  State  agencies 
will  be  prohibited  from  executing  a  new 
agreement  with  any  institution  on  this 
list  and  will  be  required  to  terminate  the 
participation  of  any  ineligible  institution 
within  15  days  of  receiving  notification 
from  the  Department.  The  proposal 
further  specifies  that  once  an  institution 
has  been  declared  ineligible,  it  shall 
remain  ineligible  until  FNS.  in 
consultation  with  the  appropriate  State 
agency,  has  determined  that  the  serious 
deficiency  which  resulted  in  ineligibility 
has  been  corrected. 

Thirdly,  the  proposed  rule  provides  a 
"good  cause"  exception  to  the 
prohibition  against  participation  by 
institutions  which  can  be  identified  with 
seriously  deficient  institutions  through 
their  corporate  organizations,  officers, 
employees  or  otherwise.  While  such 
identification  would  continue  to 
constitute  grounds  for  denial  or 
termination,  the  proposed  rule  would 
ensure  that  the  mere  fact  an  institution 
has  hired  a  former  employee  of  an 
ineligible  institution  would  not 
automatically  result  in  that  institution's 
becoming  ineligible  as  well.  In  order  for 
this  exception  to  be  invoked,  however, 
the  institution  must  demonstrate  to  the 
satisfaction  of  the  State  agency,  with 
FNS  concurrence,  that  the  employee  was 
not  linked  in  any  way  with  the 
deficiencies  which  resulted  in  the 
ineligibility  of  the  former  institution. 


Finally,  the  proposed  rule  delineates 
the  appeal  process  for  institutions  that 
have  been  included  on  this  list  of 
ineligible  institutions.  Section  17(e)  of 
the  National  School  Lunch  Act  (42 
U.S.C.  1766(e))  directs  State  agencies  to 
provide  fair  hearings  to  any  institution 
aggrieved  by  any  action  of  that  State 
with  respect  to  participation  or 
reimbursement.  The  intent  of  this 
provision  is  to  safeguard  institutions 
from  arbitrary  and  capricious  actions  by 
the  State  agency.  However,  States  will 
have  no  discretion  with  respect  to  the 
continued  participation  of  institutions 
determined  ineligible  by  other  States  or 
FNS.  It  would  not.  therefore,  be 
appropriate  for  actions  stemming  from 
prior  findings  of  serious  deficiency  to  be 
appealed  over  and  over  again  in  each 
individual  State. 

The  Department  emphasizes, 
however,  that  institutions  will  have  full 
rights  of  appeal  of  the  determinations 
leading  to  ineligibility.  If  an  institution  is 
determined  to  be  seriously  deficient  by 
a  State  agency,  the  institution  will  be 
able  to  appeal  the  State's  adverse  action 
(denial  or  termination)  which  is  based 
on  that  finding.  Only  when  the  State's 
action  has  been  upheld  on  appeal  will 
the  institution  be  included  on  the  list  of 
ineligible  institutions.  When  the 
Department  determines  independently 
that  an  institution  has  been  seriously 
deficient,  the  institution  will  be  notified 
of  this  decision  by  the  Department  and 
will  be  afforded  an  opportunity  to  take 
corrective  action.  If  the  Department 
finds  the  corrective  action  to  be 
inadequate,  the  Department  will  declare 
the  insititution  to  be  ineligible  to 
participate  in  the  CCFP  and  the 
institution  will  be  afforded  an 
opportunity  to  appeal  the  decision  to  the 
Department's  administrative  review 
officers.  If  the  Department's 
determination  is  upheld  on  appeal  (or  if 
the  institution  elects  not  to  exercise  its 
appeal  rights),  the  institution  will  be 
included  on  the  list  of  ineligible 
institutions,  and  States  wiil  be  notified 
that  they  must  deny  applications  from  or 
terminate  the  participation  of  that 
institution. 

In  both  cases,  institutions  will  be 
deemed  ineligible  only  after  careful 
deliberations  by  the  agency  most 
familiar  with  all  of  the  pertinent 
circumstances.  These  deliberations  will 
include  a  review,  if  requested,  by  an 
impartial  hearing  official.  In  view  of 
these  procedural  safeguards  and 
because  States  will  have  no  discretion 
with  respect  to  an  institution's 
continued  participation  in  the  CCFP 
once  it  has  been  declared  ineligible, 
additional  opportunities  for 


administrative  appeals  would  not  be 
allowed. 

List  of  Subjects  in  7  CFR  Part  226 

Day  care.  Food  assistance  programs. 
Grant  programs — health.  Infants  and 
children.  Surplus  agricultural 
commodities. 

PART  226— [AMENDED] 

Accordingly,  the  Department  is 
proposing  to  amend  7  CFR  Part  226  as 
follows: 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  Sees.  803.  810.  and  820.  Pub.  L 
97-35.  95  Stat.  521-535  (42  U.S.C.  1766);  Sec.  2, 
Pub.  L.  95-627.  92  Stat.  3603  (42  U.S.C.  1766); 
Sec.  10,  Pub.  L  89-642.  80  Stat.  889  (42  U.S.C. 
1779),  unless  otherwise  noted. 

2.  In  9  226.6.  Introductory  text  of 
paragraph  (c)  is  amended  by  removing 
the  first  4  sentences  and  inserting  in 
their  place  12  sentences,  to  read  as 
follows: 

§  226.6    State  agenqr  admlnistrativ* 
responsibiltties. 

•        ♦        •        •        * 

(c)  Denial  of  applications  and 
termination  of  institutions.  The  State 
agency  shall  not  enter  into  an  agreement 
with  any  applicant  institution  which  the 
State  agency  determines  to  have  been 
seriously  deficient  at  any  time  in  its 
operation  of  any  Federal  child  nutrition 
program  unless  the  deficiencies  have 
been  corrected  to  the  satisfaction  of  the 
State  agency,  with  FNS  concurrence. 
The  State  agency  shall  terminate  the 
program  agreement  with  any  institution 
which  it  determines  to  be  seriously 
deficient.  However,  the  State  agency 
shall  afford  an  institution  every 
reasonable  opportunity  to  correct 
problems  before  terminating  the 
institution  for  being  seriously  deficient. 

The  State  agency  shall  notify  FNS 
whenever  it  has  denied  an  application 
from  or  terminated  the  participation  of  a 
seriously  deficient  institution.  This 
notification  shall  be  made  within  15 
days  of  the  review  official's  decision 
upholding  the  State's  action  or.  if  the 
institution  elects  not  to  appeal  the 
decision,  within  15  days  of  the 
expiration  of  the  appeal  right.  FNS  will 
maintain  a  list  of  these  institutions  and 
will  notify  all  other  State  agencies  of 
these  institutions'  ineligibility  to 
participate  in  the  program.  FNS  may 
determine  independently  that  an 
institution  has  been  seriously  deficient 
in  its  operation  of  any  Federal  child 
nutrition  program  and  include  such 
institution  on  the  list  of  ineligible 
institutions  if  appropriate  corrective 
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action  is  not  taken.  State  agencies  shall 
not  enter  into  an  agreement  with  any 
institution  included  on  this  list  of 
ineligible  institutions  and  shall 
terminate  any  participating  institution 
included  on  the  list  within  15  days  of  the 
receipt  of  notification  by  FNS  of  the 
institution's  ineligible  status.  Once 
included  on  this  list,  an  institution  shall 
be  ineligible  to  participate  in  the 
program  until  such  time  as  FNS,  in 
consultation  with  the  appropriate  State 
agency,  determines  that  the  serious 
deficiency  which  resulted  in  the 
ineligible  status  has  been  corrected.  Any 
institution  which  is  identifiable  with  a 
seriously  deficient  institution  through  its 
corporate  organization,  officers, 
employees,  or  otherwise  shall  also  be 
considered  to  be  ineligible  unless  it  is 
demonstrated  to  the  satisfaction  of  the 
State  agency,  with  FNS  concurrence, 
that  good  cause  exists  for  considering 
the  institution  distinct  from  the  seriously 
deficient  institution.  Denial  or 
termination  actions  taken  on  the  basis 
of  FNS  notification  of  ineligible  status 
shall  not  be  subject  to  administrative 
review  as  provided  in  5  226.6(j). 
However,  an  institution  which  FNS 
determined  to  be  seriously  deficient  and 
which  has  not  taken  acceptable 
corrective  action  nay  request  an 
administrative  review  of  this 
determination  by  an  FNS  review  official 
in  accordance  with  the  appeal 
procedures  set  forth  in  §  226.6(j)  and 
will  not  be  included  on  the  list  of 
ineligible  institutions  unless  FNS' 
determination  is  upheld  by  the  review 
official.  *  *   • 

•  «  •  •  • 

Uatpd:  May  14.  1985 
Ruliert  E.  Lean), 

Ail.ijmistrator.  Food  and  Sutritwr  Service. 
(KR  Doc  85-12002  Filfid  5-16-flS:  845  am] 

BIUJNG  CODE  3410-30-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Codes  and  Standards  for  Nuclear 
Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  proposes  to 
amend  its  regulations  to  incorporate  by 
reference  the  Winter  1982  Addenda. 
Summer  1983  Addenda.  Winter  1983 
Addenda.  Summer  1934  Addenda  and 
1983  Edition  of  Section  111.  Division  1.  of 
the  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 


Code  (ASME  Code),  am  1  the  Winter  1982 
Addenda,  Summer  1983  Addenda,  and 
1983  Edition  of  Section  <I.  Division  1.  of 
the  ASME  Code.  The  s«  ctions  of  the 
ASME  Code  being  inco  porated  provide 
rules  for  the  constructic  n  of  light-water- 
cooled  nuclear  power  p  ant  components 
and  specify  requiremen  Is  for  inservice 
inspection  of  those  com  ponents. 
Adoption  of  these  amei  dments  would 
permit  the  use  of  impro  .'ed  methods  for 
construction  and  inser\  ice  inspection  of 
nuclear  power  plants. 

DATES:  Comment  perioi  expires  July  16, 
1985.  Comments  receivi  d  after  this  date 
will  be  considered  if  it  s  practical  to  do 
so,  but  assurance  of  coi  isideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  tlis  date 

ADDRESSES:  Written  ca  nments  or 
suggestions  may  be  sul  mitted  to  the 
Secretary  of  the  Comm  ssion.  U.S 
Nuclear  Regulatory  Coi  iftiission 
Washington,  D.C.  2055 
Docketing  and  Service 
comments  received  ma 


Attention: 
branch.  Copies  of 
be  examined  in 


the  Commission's  Publ  :  Document 
Room  at  1717  H  Street  K'W. 
Washington,  DC. 

FOR  FURTHER  INFORMAtlON  CONTACT: 
Mr.  G.C.  Millman,  Divii  ion  of 
Engineering  Technolog; ',  Office  of 


Nuclear  Regulatory  Re 


Nuclear  Regulatory  Coi  nmission. 


Washington.  DC.  2055! 
443-7860 


INFORI  IATION: 


Part  50, 


incoi  3or 


C(d 


tie  I 


SUPPLEMENTARY 

February  7, 1983.  the 
Commission  published 
Register  (48  FR  5532) 
regulation.  10  CFR 
Licensing  of  Productior 
Facilities."  which 
reference  new  addend* 
Society  of  Mechanical 
and  Pressure  Vessel 
Code).  The  amendmen 
to  incorporate  by  refen 
1981  Addenda  to  Div 
Section  III,  "Rules  for 
of  .Nuclear  Power  Plan 
and  Division  1  rules  o 
■Rules  for  Inservice  In 
Nuclear  Power  Plant 
the  ASME  Code.  On  N 
the  Commission  publi 
Register  (48  FR  50878) 
§  5055a  to  incorporate 
Summer  1982  Addenda 
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the  construction  of  Class  2  and  Class  3 
components. 

Since  publication  of  the  last  ASME 
Code  addenda  incorporated  by 
reference  in  §  5055a.  the  Winter  1982 
Addenda.  Summer  1983  Addenda. 
Winter  1983  Addenda.  Summer  1984 
Addenda,  and  1983  Edition,  to  the 
ASME  Code  have  been  issued.  The  1983 
Edition  is  equivalent  to  the  1980  Edition, 
as  modified  by  the  Summer  1980 
Addenda.  Winter  1980  Addenda, 
Summer  1981  Addenda.  Winter  1981 
Addenda.  Summer  1982  Addenda,  and 
Winter  1982  Addenda.  The  Commission 
proposes  to  amend  §  5055a  to 
incorporate  by  reference  all  editions 
through  the  1983  Edition  and  all 
addenda  through  the  Summer  1984 
Addenda  that  modify  Section  III, 
Division  1,  and  all  editions  through  the 
1983  Edition  and  all  addenda  through 
the  Summer  1983  Addenda  that  modify 
Section  XI,  Division  1.  of  the  ASME 
Code.  The  Summer  1983  Addenda  for 
Section  XI  does  not  include  any 
technical  .requirements  related  to 
Division  1.  but  is  being  included  in  the 
reference  to  avoid  confusion  that  might 
occur  with  a  lack  of  continuity  in  the 
addenda  references. 

Editorial  revisions  are  proposed  to 
correct  certain  exisUng  footnote  and 
par.igraph  references  that  are 
inconsistent  with  the  last  amendment 
(49  FR  9711)  to  this  rule  and  to  simplify 
the  language.  These  editorial  revisions 
are  contained  entirely  in  §  50.55a(g). 

For  facilities  whose  operating  licenses 
were  issued  prior  to  March  1. 1976.  this 
rule  provides  the  effective  date  for 
implementing  the  inservice  inspection 
requirements  and  for  defining  the 
effective  edition  and  addenda  of  the 
Code  for  the  start  of  the  next  one-third 
of  a  120-month  inspection  interval  after 
September  1, 1976.  Since  this  one-third 
of  an  inspection  interval  has  already 
been  completed  for  all  applicable 
facilities,  it  is  proposed  that  the  part  of 
the  rule  addressing  it  in  §  50.55a(g)(4)(iii) 
be  deleted. 

Power  reactors  for  which  a  notice  of 
hearing  on  an  application  for  a 
provisional  construction  permit  or  a 
construction  permit  had  been  published 
on  or  before  December  31, 1970,  were 
permitted  to  use  the  rules  for 
construction  required  by  power  reactors 
that  had  received  their  construction 
permits  prior  to  January  1, 1971.  It  is 
proposed  that  §  50.55a{l)  which  covers 
this  provision  be  deleted  because  it  is  no 
longer  necessary.  Section  50.55a(c)(4) 
provides  that  for  these  and  other 
facilities  that  received  a  construction 
permit  prior  to  May  14, 1984,  the 
applicable  Code  Edition  and  Addenda 
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for  a  component  of  the  reactor  coolant 
pressure  boundary  continue  to  be  that 
Code  Edition  and  Addenda  that  were 
required  by  Commission  regulations  for 
the  component  at  the  time  of  issuance  of 
the  construction  permit.  / 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
cost  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  1717 
H  Street  NW..  Washington.  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  Mr.  G.  C.  Millman,  Division  of 
Engineering  Technology.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commision, 
Washington.  D.C..  20555.  Telephone 
(301)  433-7860. 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  ADDRESSES 
heading. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501  et  seq.).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not,  if  promulgated,  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
Ucensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 

Since  these  companies  are  dominant 
in  their  service  areas,  this  proposed  rule 


does  not  fall  within  the  purview  of  the 
Act. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information.  Fire 
prevention,  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  5  U.S.C.  553,  the  NRC  is  proposing 
to  adopt  the  following  amendments  to  10 
CFR  Part  50. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104, 161, 182. 183, 186, 
189,  68  Stat.  936,  937.  948,  954,  955,  956,  as 
amended,  sec.  Z34,  83  Stat.  1244,  as  amended 
(42  U.S.C  2133,  2134,  2201,  2232,  2233,  2236, 
2239,  2282);  sees.  201,  202,  206,  88  Stat.  1242, 
1244, 1246,  as  amended  (42  U.S.C.  5841,  5842. 
5846),  tmless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  9^ 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.57(d),  50.58,  50.91  and  50.92  also 
issued  under  Pub.  L.  97-415,  96  Stat.  2071, 
2073  (42  U.S.C.  2133,  2239).  Section  50.58  also 
issued  under  sec.  122.  66  Stat.  939  (42  U.S.C. 
2152).  Sections  50.80-50.81  also  issued  under 
sec.  184,  68  Stat.  954,  as  amended  (42  U.S.C. 
2234).  Sections  50.100-50.102  also  issued 
under  sec.  186,  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273).  §S  50.10(a),  (b), 
and  (c),  50.44,  50.46,  50.48,  50.54.  and  50.80(a) 
are  issued  under  sec.  161b,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b)):  H  50.10  (b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i));  and 
§!  50.55(e),  50.59(b),  50.70,  50.71,  50.72,  50.73 
and  50.78  are  issued  under  161o,  68  Stat.  950. 
as  amended  (42  U.S.C.  2201(o)). 

2.  Section  50.55a  is  amended  as 
follows: 

Paragraph  (b)(1)  and  the  introductory 
text  of  paragraph  (b)(2)  are  revised; 

Reference  to  footnote  2  in  paragraph 
(g)(1)  is  deleted; 

References  to  footnote  3  in  paragraph 
(g)(2)  and  in  paragraphs  (g)(3)  (ii)  and 
(iv)  are  removed; 

Paragraphs  (g)(3)  (i)  and  (iii)  are 
revised; 


Paragraph  (g)(4)(iii]  is  removed  and 
reserved;  and 
Paragraph  (i)  is  removed. 

S  50.55a    Codes  and  standards. 

•  *         *         *         • 

(b)  •  •  • 

(1)  As  used  in  this  section,  references 
to  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
III.  Division  1,  and  include  editions 
through  the  1983  Edition  and  Addenda 
through  the  Summer  1984  Addenda. 

(2)  As  used  in  this  section,  references 
to  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
XI,  Division  1,  and  include  editions 
through  the  1983  Edition  and  Addenda 
through  the  Summer  1983  Addend.i, 
subject  to  the  following  limitations  and 
modifications: 
***** 

(g)*  *  * 

(3)  •   •    • 

(i)  Components  which  are  classified 
as  ASME  Code  Class  1  shall  be  designed 
and  be  provided  with  access  to  enable 
the  performance  of  inservice 
examination  of  such  components  and 
shall  meet  the  preservice  examination 
requirements  set  forth  in  Section  XI  of 
editions  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  • 
applied  to  the  construction  of  the 
particular  component. 
***** 

(iii)  Pumps  and  valves  which  are 
classified  as  ASME  Code  Class  1  shall 
be  designed  and  be  provided  with 
access  to  enable  the  performance  of 
inservice  testing  of  the  pumps  and 
valves  for  assessing  operational 
readiness  set  forth  in  Section  XI  of 
editions  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  • 
applied  to  the  construction  of  the 
particular  pump  or  valve  or  the  Summer 

1973  Addenda,  whichever  is  later. 

•  •        •        *        * 

(4)  *   •  * 

(iii)  [Reserved] 
***** 

Dated  at  Bethesda,  MD  this  19th  day  of 
April  1985. 

For  the  Nuclear  Regulatory  Commission. 
lack  W.  Roe, 

Acting  Executive  Director  for  Operations. 
[PR  Doc.  85-11998  Filed  5-16-85;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Finesville  Recreational  Field  Land 
Drainage  Measures;  Finding  of  No 
Significant  Impact 

The  Finesville  Recreational  Field 
Land  Drainage  Measure  is  located  in 
Phohatcong  Township,  Warren  County, 
New  Jejsey  in  the  Sussex-Warren 
Resource  Conservation  Development 
Area. 

Technical  and  Tmancial  assistance  for 
the  measure  is  being  provided  by  the 
Soil  Conservation  Service  of  the  U.S. 
Department  of  Agriculture  under  the 
Resource  Conservation  and 
Development  Program.  Authorization  is 
provided  by  Section  102  of  the  Food  and 
Agriculture  Act  of  1962  (Pub.  L.  87-703) 
and  the  Soil  Conservation  Act  of  April 
27. 1935  (18  U.S.C.  590  a-f). 

An  environmental  assessment  was 
conducted  in  conjuction  with  the 
planning  of  the  measure  in  consultation 
with  federal,  state  and  local  agencies  as 
well  as  interested  organizations  and 
individuals.  Data  developed  during  the 
assessment  are  available  for  public 
review  at  the  following  location: 

U.S.  Department  of  Agriculture.  Soil 
Conservation  Service.  1370  Hamilton 
Street,  Somerset,  New  Jersey  08873. 

The  Measure  Plan  provides  basic 
information  on  the  proposed  action  and 
addresses  the  five  provisions  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act. 

The  environmental  assessment  for  the 
measure  indicates  that  the  proposed 
action  will  not  have  a  significant 
adverse  impact  on  the  human 
environment.  Therefore,  based  en  these 
findings,  I  have  determined  that  an 
environmental  impact  statement  is  not 
required  for  the  Finesville  Recreational 
Field  Land  Drainage  Measure. 


Dated:  May  13, 1985. 
loseph  C.  Branco, 

Stale  Conservationist. 
(FR  Doc.  85-11917  Filed 
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Winters  Road  Critical  Area  Treatment 
(CAT)  Measures;  Finding  of  No 
Significant  Impact 

The  Winters  Road  (Critical  Area 
Treatment  (CAT)  Measure  is  located  in 
Phohatcong  Township,  Warren  County, 
New  Jersey  in  the  SusBex-Warren 
Resource  Conservatioin  Development 
Area. 

Technical  and  financial  assistance  for 
the  measure  is  being  provided  by  the 
Soil  Conservation  Service  of  the  U.S. 
Department  of  Agriculture  under  the 
Resource  Conservatiap  and 
Development  Progran).  Authorization  is 
provided  by  Section  102  of  the  Food  and 
Agriculture  Act  of  19€  2  (Pub.  L.  87-703) 
and  the  Soil  Conservs  tion  Act  of  April 
27, 1935  (16  U.S.C.  59C  a-Q. 

An  environmental  t  ssessment  was 
conducted  in  conjucti  m  with  the 
planning  of  the  measi  re  in  consultation 
with  federal,  state  and  local  agencies  as 
well  as  interested  orginizations  and 
individuals.  Data  dev  sloped  during  the 
assessment  are  avaiU  ble  for  public 
review  at  the  foUowir  g  location: 

U.S.  Department  of  A  ;riculture.  Soil 
Conservation  Servi  ;e,  1370  Hamilton 
Street,  Somerset.  N  ;w  Jersey  08873. 

The  Measure  Plan  |  rovides  basic 
information  on  the  pn  )posed  action  and 
addresses  the  five  pr<  visions  of  section 
102(2)(c)  of  the  Natioi  al  Environmental 
Policy  Act. 

The  environmental  assessment  for  the 
measure  indicates  thi  t  the  proposed 
action  will  not  have  a  significant 
adverse  impact  on  thi  human 
environment.  Therefc  re,  based  on  these 
findings,  I  have  deter  nined  that  an 
environmental  inipac  statement  is  not 
required  for  the  Wint  !rs  Road  Critical 
Area  Treatment  Meai  ire. 

Dated:  May  13.  1985. 
Joseph  C.  Branco. 
State  Conservationist. 
(FR  Doc.  85-11918  Filed  j-16-85:  8:45  amj 
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Spring  Valley  Reservoir  Critical  Area 
Treatment  RC&D  Measure,  Idaho; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Stanley  N.  Hobson,  State 
Conservationist,  Soil  Conservation 
Service,  304  North  8th  Street,  Rm.  345. 
Boise,  Idaho  83702,  telephone  (208)  334- 
1601. 

Notice:  Pursuant  to  section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Spring  Valley  Reservoir  Critical  Area 
Treatment  RC&D  Measure.  Latah 
County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Stanley  N.  Hobson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Spring  Valley  Reservoir  Critical  Area 
Treatment  RC&D  Measure  will  provide 
adequate  vegetative  and  structural 
treatment  to  the  Spring  Valley  Reservoir 
area  severely  damaged  by  erosion. 
Planned  treatments  to  control  the  severe 
erosion  problems  include  water  barring 
of  foot  trails,  seeding  of  abandoned 
roads  and  trails,  shoreline  protection 
and  grading  and  shaping  of  existing 
roads  and  parking  areas  to  prevent 
erosion  and  subsequent  sedimentation 
in  the  Reservoir.  Other  treatments 
include  gully  and  escarpment  grading, 
shaping  and  seeding.  Terraces  will  be 
installed  to  protect  the  treatments  on  the 
gullies  and  escarpments  from  runoff. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Stanley  N. 
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Hobson.  The  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  previous  page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  May  7. 1985. 
Stanley  N.  Hobson, 
State  Conservationist. 
[FR  Doc.  85-11964  Filed  5-16-85;  8:45  am] 
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NATIONAL  COMMISSION  ON 
AGRICULTURAL  TRADE  AND  EXPORT 
POLICY 

Notice  of  Meeting 

May  14, 1985. 

The  National  Commission  on 
Agricultural  Trade  and  Export  Policy 
will  hold  its  next  meeting  at  9  a.m.  on 
June  10. 1985,  at  the  Atlanta  Airport 
Marriott.  College  Park.  Georgia. 

The  meeting  is  open  to  the  public. 
Individuals  or  organizations  interested 
in  appearing  before  the  Commission  to 
discuss  "U.S.  Agricultural 
Competitiveness"  should  contact  the 
Commission  staff  at  [202]  488-1961. 

Future  meetings  are  scheduled  as 
follows: 

July  12.  Washington.  D.C. 

August  12,  Denver,  Colorado 

September  13.  Fresno,  California 

Kenneth  L.  Bader, 

Chairman. 

[FR  Doc.  85-11942  Filed  5-16-85;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Iowa  Advisory  Committee;  Agenda  for 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  9:45  a.m.  and  will  end  at  2:00 
p.m.  on  June  7, 1985.  at  the  Best  Western 
Starlight  Village,  923  3rd  Street,  Des 
Moines.  Iowa.  The  purpose  of  the 
meeting  is  to  provide  an  orientation  for 


new  Committee  members  and  develop 
plans  for  future  projects. 

Persons  desiring  additional 
information,  or  planniiig  a  presentation 
to  the  Committee,  should  contact  Melvin 
Jenkins,  director  of  the  Central  States 
Regional  Office  at  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  13, 1985. 
Bert  Silver, 

Assistant  Staff  Director  for  Regional     " 
Programs. 
[FR  Doc.  85-12012  Filed  5-16-85;  8:45  amj 
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Kentucky  Advisory  Committee; 
Meeting 


\ 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  May  20  and  21, 1985.  at 
the  Lexington.  Kentucky,  has  new 
addresses  and  convening  times. 

The  meeting  dates  will  remain  the 
same.  The  meeting  time  will  change  to 
7:00  p.m.  to  8:00  p.m.  on  May  20th  and 
9:00  a.m.  to  5:15  p.m.  on  May  21st.  The 
address  will  change  to  The  Brown.  A 
Hilton  Hotel,  Fourth  and  Broadway,  ^ 
Room  Louis  XVI,  Louisville.  Kentucky 
on  May  20th  and  City  Hall.  601  West 
Jefferson  Street.  Aldermanic  Chambers, 
Louisville.  Kentucky  on  May  21st. 

Dated  at  Washington,  D.C  May  13, 1985. 

Bert  Stiver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-12013  Filed  5-16-85;  8:45  am) 

BILLING  CODE  6335-01-M 


Louisiana  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Reg^jlktions 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  5:00 
p.m..  on  June  6. 1985,  at  the  Capitol 
House,  201  Lafayette  Street,  Room  #303, 
Baton  Rouge,  Louisiana.  The  purpose  of 
the  meeting  is  to  provide  an  orientation 
session  for  new  members  and  develop 
plans  for  future  projects. 

Persons  desiring  additional 
informatioa.  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Michael  R.  Fontham  or  J.  Richard 
Avena,  director  of  the  Southwestern 
Regional  Office  at  (512)  229-5570. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  13. 1985. 
Bert  Silver. ' 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-12014  Filed  5-16-85;  8:45  am) 

BILLING  COOE  S335-01-II 


Louisiana  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
4:00  p.m.,  on  June  7. 1985.  at  the  Capitol 
House,  201  Lafayette  Street  Rouge 
Royale  Room.  Baton  Rouge,  Louisiana. 
The  purpose  of  the  meeting  is  to  hold  a 
Community  Forum  on  Comparable 
Worth. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson 
Michael  R.  Fontham  or  J.  Richard 
Avena,  director  of  the  Southwestern 
Regional  Office,  at  (512)  229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  May  13, 1985 
Bert  Silver, 

Assistant  Staff  Director  for  Regional 
Programs. 
[FR  Doc.  85-12tfl5  Filed  5-16-85:  8:45  am) 

BILUNO  COOE  C33»-01-M. 


New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  Meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
4:00  p.m.  on  May  30. 1985.  at  the 
AMFAC  Hotel,  2910  Yale  Boulevard. 
S.E.,  Albuquerque.  New  Mexico.  The 
purpose  of  the  meeting  is  to  hold  an 
orientation  and  to  plan  for  future 
committee  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Chair,  Vincent  Montoya  or  J. 
Richard  Avena,  director  of  the 
Southwestern  Regional  Office,  at  (512) 
229-5570. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  May  13. 1985. 
Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Prvgrams. 

(FR  Doc,  85-12016  Filed  5-16-85:  8:45  am) 

BIUJNG  CODE  •33S.«1-M 


West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
4:00  p.m.  on  June  10, 1985,  at  the 
Fairmont  City  Hall.  200  {ackson  Street. 
3rd  Floor,  City  County  Complex. 
Fairmont,  West  Virginia.  The  purpose  of 
the  meeting  is  to  provide  an  orientation 
for  new  Committee  members  and 
discuss  with  public  and  private  officials 
attending  the  meeting  some  civil  rights 
issues  that  may  be  addressed  by  the 
Committee  during  the  next  two  years. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Edward  Rutledge,  director  of  the  Mid- 
Atlantic  Regional  Office,  at  (202)  254- 
6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  May  13. 1985. 

Bert  Silver. 

Assistant  Staff  Director  for  Regional 
Programs. 

[FR  Doc.  85-12017  Filed  5-16-85;  8:45  am| 
nijjNG  cooE  uas-oi-w 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  General 
Permit 

On  May  10. 1985.  a  general  permit  to 
incidentally  take  marine  mammals 
during  commercial  fishing  operations  in 
1985  was  issued  to:  The  Office  of  the 
Fisheries  Attache,  Embassy  of  Union  of 
Soviet,  Socialist  Republics,  Washington, 
DC. 

In  Category  1:  Towed  or  Dragged 
Gear,  to  take  95  pinnipeds  and  45 
cetaceans. 

All  takings  are  incidental  to 
commercial  fishing  operations  within 
the  U.S.  Fishery  Conservation  Zone, 
pursuant  to  50  CFR  216.24. 


This  general  permit  it  available  for 
public  review  in  the  ofmce  of  the 
Assistant  Administrate  r  for  Fisheries, 
3300  Whitehaven  Stre^.  NW., 
Washington,  D.C. 
Carmen  ).  Blondin, 
Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  N  itional  Marine 
Fisheries  Service. 
(FR  Doc.  85-11979  Filed  5^16-65;  8:45  am) 

BILUNG  COOE  351&-22-M 


Travel  and  Tourism  Administration 

Travel  and  Tourism  Advisory  Board; 
Meeting 

Pursuant  to  section  1  ){a)(2)  of  the 
Federal  Advisory  Com:  nittee  Act,  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Toi  irism  Advisory 
Board  of  the  U.S.  Depa  tment  of 
Commerce  will  meet  oi  i  June  4, 1985,  at 
9:30  a.m.,  at  the  Westir  Bonaventure 
Hotel,  Santa  Anita  #C  Conference 
Room,  404  South  Figuetoa  Street,  Los 
Angeles,  California,  90 171. 

Established  March  1!  ,  1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  represent!  ng  the  major 
segments  of  the  travel  \  ind  tourism 
industry  and  state  tour  sm  interests,  and 
includes  one  member  a  f  a  travel  labor 
organization,  a  consum  er  advocate,  an 
academician  and  a  finj  ncial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  )ertinent  to  the 
Department's  responsi  (ilities  to 
accomplish  the  purposi  of  the  National 
Tourism  Policy  Act  (Pu  a.  L.  97-63),  and 
provide  guidance  to  thi  i  Assistant 
Secretary  for  Tourism  :  klarketing  in  the 
preparation  of  annual  i  narketing  plans. 

Agenda  items  are  as  follows: 

I.  Call  to  Order 

II.  Approval  of  the  Minute  s 

III.  Old  Business 

A.  Report  on  Tourism  P  jlicy  Council 
Resolutions 

B.  Industry  Marketing  S  ummary 

C.  Approval  of  1984  Annual  Report 

D.  Report  on  USTTA  Industry  Meeting 

IV.  New  Business 

A.  USTTA  Marketing  Plan 

B.  Expanded  Tourism  Ifade  with  Israel 

V.  Miscellaneous 

VI.  Adjournment 

A  limited  number  of  beats  will  be 
available  to  obser\'ers  from  the  public 
and  the  press.  The  pub  ic  will  be 
permitted  to  file  writtei  statements  with 
the  Committee  before  t  ir  after  the 
meeting.  To  the  extent  lime  is  available, 
the  presentation  of  oral  statements  is 
allowed.  [ 

Karen  M.  Cardran,  dommittee  Control 
Officer,  United  States  Travel  and 
Tourism  Administratiop.  Room  1865, 
U.S.  Department  of  Cotnmerce, 


Washington.  D.C.  20230  (telephone:  202- 

377-0140)  will  respond  to  public 

requests  for  information  about  the 

meeting. 

Donna  Tuttle. 

Under  Secretary  for  Travel  and  Tourism,  U.S. 

Department  of  Commerce. 

[FR  Doc.  85-11978  Filed  5-16-85:  8:45  am) 

BILUNG  CODE  3510-11-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handicapped 
has  submitted  requests  to  extend  the 
authorization  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S. 
Chapter  35). 

On  September  30, 1983,  0MB 
approved  the  following  Committee 
forms: 

Initial  Certification — Blind;  Form  401 
Initial  Certification — Severely 

Handicapped;  Form  402 
Annual  Certification — Blind;  Form  403 
Annual  Certification — Severely 

Handicapped;  Form  404 

It  is  proposed  to  limit  the  reporting  of 
direct  labor  hours  used  in  determining 
the  ratios  of  blind  and  other  severely 
handicapped  direct  labor  to  hours 
actually  worked.  This  change  would  be 
effective  on  Odtober  1, 1985  (Fiscal  Year 
1986). 

Currently,  the  certifications  listed 
above  submitted  to  the  Committee  by 
workshops  require  that  the  hours  for 
paid  vacations,  sick  leave  and  holidays 
are  included  in  the  direct  labor  hours 
reported  on  the  forms.  It  appears  that 
some  workshops  may  not  be  including 
holiday,  vacation  and  sick  leave  in  the 
direct  labor  hours  they  are  reporting. 
This  is  particularly  true  for  workshops 
which  are  providing  services  where 
accounting  for  the  direct  labor  hours 
required  to  provide  the  service  is 
separate  from  the  hours  for  holidays, 
sick  leave  and  vacation  which  are 
considered  as  "Burden"  rather  than 
"Direct  Labor."  Similarly,  the  hours  of 
vacation,  sick  leave,  and  holidays  are 
not  included  in  the  direct  labor  hours 
shown  on  the  forms  which  forecast  the 
direct  labor  ratio  for  new  items  being 
added  to  the  Procurement  List. 

The  Committee's  Act  states  that  direct 
labor  "includes  all  work  required  for 
preparation,  processing,  and  packaging 
of  a  commodity,  or  work  directly  related 
to  the  performance  of  a  service  ..." 
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(41  U.S.C.  48b(5)).  Similarly,  in 
establishing  the  requirements  for  the 
qualification  of  a  workshop,  the  Act 
uses  the  words  "employs  ...  for  not 
less  than  75  per  centum  of  the  man- 
hours  of  direct  labor  required  for  the 
production  or  provision  of  commodities 
and  services  (41  U.S.C.  48b(3)  and 
48b(4)).  Thus,  the  plain  language  of  the 
statute  addresses  only  man-hours  of 
work  rquired  for  the  production  of 
commodities  or  for  the  provision  of 
sei  vices 

The  Committee  Counsel  in  reviewing 
the  practice  of  including  the  hours  paid 
for  vacations  sick  leave  and  holidays  as 
a  part  of  "direct  labor"  concluded  that, 
in  the  interest  of  consistency  and 
accuracy,  it  would  be  advisable  to  limit 
the  reporting  of  direct  labor  hours  to  the 
hours  actually  worked. 

The  Wage  and  Hour  Division  of  the 
Department  of  Labor  has  issued 
regulations  (Chapter  V  of  Title  29.  Code 
of  Federai  Regulations)  which 
implement  the  various  laws  governing 
Wtigob  and  employment.  Part  516  of 
Chi'pter  V  establishes  the  "Records  to 
be  kepi  by  Employers."  All  employers, 
including  workshops,  are  required  to 
maintain  and  preserve  payroll  or  other 
records  on  each  employee  which,  among 
other  things,  show  the  actual  hours 
worked  each  workday  and  the  total 
hours  worked  each  workweek  (29  CFR 
516.2(a)(7))  as  well  as  the  total  wages 
paid  in  each  pay  period.  Part  785  of 
Chapter  V  defines  "Hours  Worked." 
Hours  worked  as  defined  in  Part  785  do 
not  include  vacation,  holiday,  and  sick 
leave.  Thus,  limiting  the  reporting  of 
direct  labor  to  the  hours  actually 
worked  should  not  impose  a  new 
recordkeeping  requirement. 

To  be  able  to  monitor  better  the 
Committee's  program,  an  item  is  being 
added  to  the  annual  reports  to  record 
the  Total  Value  of  Fringe  Brnefits  Pc'id" 
by  the  workshops  to  their  blind  or  o*her 
severely  handicapped  workers.  The 
Committee  would  then  be  able  to 
respond  to  inquiries  from  Congress 
regarding  the  value  of  fringe  benefits 
being  paid  to  the  blind  and  other 
severely  handicapped  workers.  That 
information  is  not  now  available  but  the 
portion  covered  by  holiday,  vacation 
*  and  sick  leave  pay  is  not  included  as  a 
part  of  'Wages  Paid". 

The  proposed  changes  in  repoi+ing 
direct  labor  were  coordinated  with  the 
Department  of  Labor,  the  National 
Industries  for  the  Blind  and  the  National 
Industries  for  the  Severely 
Handicapped.  The  last  two  agencies 
have  been  designated  by  the  Committee 
as  central  nonprofit  agencies  to 
represent  respectively  the  blind 
workshops  and  the  other  severely 


handicapped  workshops  participating  in 
the  Committee's  program. 

To  respond  to  a  congressional  concern 
on  upward  mobility  in  the  workshops, 
the  question  on  number  of  placements 
was  divided  into  two  parts.  One 
showing  the  total  placements  of  blind 
and  other  severely  handicapped  direct 
labor  persons  into  the  competitive  labor 
work  force  and  the  other  reflecting 
separately  the  number  of  blind  and 
other  severely  handicapped  persons 
promoted  from  direct  labor  to 
supervisory,  administrative  or 
managerial  positions  within  the  agency. 

In  addition  to  the  changes  referenced 
above,  it  is  proposed  to  extend  the 
authorization  for  the  collection  of 
information  on  the  above  forms.  The 
information  included  on  the  forms  is 
required  to  ensure  that  new  workshops 
entering  the  Committfe's  program  meet 
the  requirements  of  Pub.  L.  9^-28,  June 
23, 1971,  (44  U.S.C.  46-48c)  ai.d  that 
participating  workshops  continue  to 
meet  the  requirements  of  the  Act. 

Requests  for  information  including 
copies  of  the  proposed  inferraation 
requests  and  supporting  documentation 
should  be  directed  to:  C.W.  Fletcher, 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped.  1755 
Jefferson  Davis  Highway.  Crystal 
Square  5,  Suite  1107,  Arlington.  VA. 
22202,  (703)  557-1145). 

Comments  on  the  requests  to  extend 
the  authorization  for  the  reports  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503,  Attn:  Joseph 
Lackey. 
C.W.  Fletcher. 
Executive  Director. 
(FR  Doc.  85-11982  Filed  5-16-85:  8:45  am) 

BILUXG  CODE  M20-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee.  Sugar  and  Cocoa  Exchange: 
Proposed  Amendments  Relating  to  the 
Sugar  No.  12  ("Domestic")  Futures 
Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTiOH:  Notice  of  proposed  contract 

market  rule  changes. 

summary;  The  Coffee.  Sugar  and  Cocoa 
Exchange  ( 'CSCE")  has  submitted  a 
proposal  which  would  amendlhe  terms 
and  conditions  of  its  sugar  No.  12 
("domestic")  futures  contract.  The 
principal  amendments  being  proposed 
by  the  CSCE  would  rename  the  contract 
as  the  "sugar  No.  14"  contract;  change 


the  discounts  and  premiums  applicable 
to  raw  cane  sugar  of  different 
polarizations  delivered  on  the  contract; 
revise  the  testing  procedures  to  be  used 
to  determine  the  color  acceptability  of 
sugar  delivered  on  the  contract,  and  the 
associated  discounts  and  premiums 
applicable  to  sugar  of  different  color 
values:  establish  a  new  quality 
requirement  relating  to  the  dextran 
content  of  sugar  delivered  on  the 
contract,  including  specification  of 
standards  for  dextran  content  and 
associated  discounts  and  premiums  for 
sugar  of  differing  dextran  content.  In 
addition,  the  proposed  amendments 
would  institute  a  method  ot 
automatieally  determining  the  discharge 
allowance  applicable  to  contract 
deliveries  on  an  annual  basis.  The 
Conunodity  Futures  Trading 
Commission  ("Commission")  has 
detennined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  the  proposal 
is  in  the  public  interest,  will  asjsist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  should  be  received  on 
or  before  June  17, 1985. 

ADDRESS:  Interest  person&ed  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  CSCE 
Sugar  No.  14  futures  contract. 

FOR  FURTHER  IKFORMATION  CONTACT: 

Fred  Linse,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  D.C.  20581,  (202)  254-7303 

SUPPLEMENTARY  INFORMATION:  The 

current  terms  and  conditions  of  the 
sugar  No.  12  ("domestic")  contract 
specify  testing  procedures  and 
associated  discounts  and  premiums  for 
color  and  polarizations.  Under  the  CSCE 
proposal,  the  sugar  No.  14  ("domestic"') 
contract  would  specify  new  testing 
procedures  and  revised  discounts  and 
preniiuras  for  color,  and  revised 
discounts  and  premiums  for 
polarization.  In  addition,  the  proposed 
amendments  would  also  establish  a  new 
qualitv'  requirement  for  sugar  delivered 
on  the  contract  relating  to  the  dextran 
content  of  dSivery  sugar.  The  CSCE 
proposal  would  establish  dexiran 
content  standards  and  associated 
discounts  and  premiums  for  the  No.  14 
contract. 

The  current  and  proposed  schedule  of 
differentials  for  sugar  polarization  are 
presented  below: 
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Polarization  Differentials 


Oegraas 

CunwH 

Proposed 
terms 

9*-95 _ 

95-96 ..      

-1.75 
+  1.5 
-H25 

♦  1  00 

-2.75 
550 

<lft-B7                          

J-  50 

97-98 

9ft-99     - 

r2  25 
»1  20 

'  The  sugar  No.  12  contracts  current  d-ferer.tials  are 
e>pressed  as  percentages  ol  tha  invoke  pnce  i«ss  any 
appkcabie  mport  duty  payable  per  pound  for  96  degree 
sugar  m  ettect  on  ttw  date  of  delivery  AithOijgh  me  metfvxi 
<A  anftfnq  tw  parcemage  >W>aieiHiats  would  not  change. 
censn  (ermnology  tias  been  revised.  The  proposed  drtfererv 
tiais  are  expressed  as  percentages  o(  the  besa  price.  Tfie 
tasa  price  s  the  contract  pnca  lass  any  applicable  duty  or 
Tiport  lee  per  pound  tar  96  dagnM  sugar  m  eAect  on  the 
dale  ol  entry  ol  ■<•  sugar.  Tha  currant  and  proposed 
drlterentiais  printed  in  the  taUa  reflect  the  incremental 
Changed  the  total  dWerenlial  to  be  pud  lor  each  ful  degree 
ol  poianty  above  or  below  96  degrees  f-or  sugar  lestir^  in 
tractions  ol  a  Ul  degree  {eg..  97  5).  tne  total  dirterentials  lor 
poianty  are  changed  in  proportion  to  such  tractions. 

The  sugar  No.  12  contract  currently 
requires  that  testing  procedures  for 
sugar  color  be  conducted  in  accordance 
with  International  Commission  for 
Uniform  Methods  of  Sugar  Analysis 
(I.C.U.M.S.A.)  color  units  methods  2 
(1958).  Under  the  proposed  amendments, 
sugar  color  tests  would  be  conducted  in 
accordance  with  I.C.U.M.S.A.  color  units 
method  4  (1978)  modined.  In  addition, 
the  proposals  would  revise  the  current 
testing  procedures  for  sugar  color  to  the 
extent  that  the  current  color  test  for 
affined  raw  sugar  would  be  modified  to 
provide  for  separate  tests  for  affmed 
raw  sugar  and  whole  raw  sugar.'  The. 
current  and  proposed  differentials  for 
sugar  color  are  presented  below: 

Current  Color  Differentials  for  Sugar  =* 


Method  2  color  units 

Oifferenlial 
(parcanO 

Less  Ihan  104 „ _.. . 

tf«-174                 

>00062S 

17S-7in                    

00 

211-245 _J_          ....       _     .._ 

246-280 _      . 

0015 
003 

7fl1..1is                                                              1 

0045 

OwerStS 

006 

'The  current  coior  diHerenoats  lor  ttie  sugar  No.  12 
contract  are  expressed  as  percentages  ol  itwtasB  price 
The  basis  pnca  repreaenis  the  contract  pnce  for  the  deWery 
sugar  less  any  applcable  duty  The  difterertiais  pnnted  m  ttw 
table  reAect  addtama  lo  the  total  dinerennal  to  be  paid  lor 
each  lull  color  unt  above  arx)  below  the  pw  range  Oilleren- 
bals  lor  Iradions  ol  each  unt  o«  color  are  estabi«hed  m 
C^xjpornon  to  such  Iracixins 

Proposed  Color  Differentials  for  Affined 
and  Whole  Raw  Sugar  * 


AMnail 


Meihad4 
color  unita 


Drtlerertiai 
(percent) 


"T" 


Method  «  coior    i    Drtleren- 
I        »« 
(percent) 


unila 


4- 


Less  than 
800 

800-1.500 i  00 


0081 


less  than  3.000  { 

I 
3.00O-6.000  ' 


I 


f  0  0009 


00 


'  Under  the  terms  of  the  sugar  No.  12  and  No.  14 
contracts,  iwhole  raw  sugar  denotes  raw  centrifugal 
cane  sugar.  Affined  raw  sugar  represents  raw 
centrifugal  cane  sugar  which  has  been  washed  with 
water.  Under  the  sugar  No.  12  contract's  current 
temis.  tests  for  sugar  (»lor  are  applied  to  afTined 
raw  sugar  only. 


Proposed  Color  Diffei 
AND  Whole  Raw  Sui 


Affined 


Method4 
color  umts 


1.500-1.800. 
1.800-2.100 
2.100-2.400 


Differential 
(percent) 


.0135 

.027 

0405 


Above  2,400      -.054 


Ifetlxxl  4  color 
units 


[ntials  for  Affined 
iR  *— Continued 


witde 


Dilfereri- 

tial 
(percent) 


6,C<X)-7.C00  ! 
7.00CV-8.000  ; 

a.ooo-9,000  I 

Above  9.000  I 


0015 

-  0030 
-0045 

-  0060 


*  The  proposed  cMferentials  ar^  expressed  in  percentages 
of  the  basis  prce  (see  foolnote  2  atove  for  a  Oescnttion  o( 
ttw  t>asis  p.'^ca).  The  proposed  (lifferentials  for  affined  raw 
suga'  reflect  addmons  to  tne  totil  diferentiai  to  t>e  paid  lor 
each  ir<cremerit  of  10  color  uni^  above  or  tielow  ttie  par 
range  The  proposed  differentials;  tor  whole  raw  sugar  reflect 
addiKons  to  the  loial  differential  to  be  paid  for  each  mcre- 
ment  of  25  color  umts  above  or  Mow  the  par  range.  Urxler 
the  proposed  a/nendments,  drtfeientials  lor  Iractiors  ol  each 
mcrement  of  color  umts  are  to  le  established  in  proportion 
to  sucn  fractioro 

The  proposed  amem  Inients  would 
establish  a  new  qualit  r  requirement  for 
sugar  deliverable  on  ti  e  contract 
relating  to  the  dextran  content  of 
delivery  sugar  expressed  in  Milli- 
Absorbance  Units  (MJ\.U.}.  This 
proposal  would  establish  standards  for 
dextran  content  as  wal  as  differentials 
applicable  ^o  delivery  Isugar  having 
specified  dextran  content  levels.  The 
proposed  differential  schedule  for 
dextran  content  is  pre  sented  below: 

Proposed  Differentials  For  Dextran  » 


MA.U. 


250  or  less... 

251-350 

351-450 _ 

451-550 

Above  550... 


-X- 


Ditferential 
(percent) 


0.0 
-0.007 
-0009 
-0.011 
-0.013 


•  The  proposed  differentials  aiv  expressed  as  percentages 
of  the  basis  pnce  (see  footrwte  i  at>ove  lor  a  descnpdon  of 
ttie  basis  pnce)  tor  each  unit  of  MA  U  above  the  lowest 
MAU  value  listed  for  each  range  ol  MAU  given  m  the 
table  The  proposals  lurther  piovKle  ttiat  ditferentials  lor 
tractions  of  one  MAU  unit  shal  be  calculated  in  proportion 
10  such  fractxxis  j 

The  current  CSCE  siigar  No.  12 
contract  requires  deli? erers  of  sugar  to 
pay  receivers  of  sugaij  a  stevedoring 
allowance  for  dischaning  sugar.  Under 
existing  procedures,  tie  allowance  is 
periodically  revised  a|id  implemented 
with  respect  to  existii^g  contract  months 
and  deliveries  made  ill  selected 
previously  expired  co  itracts.  subject  to 
Commission  approval  by  the  CSCE. 
Under  the  CSCE  proposal,  the  discharge 
allowance  would  be  calculated  annually 
by  the  CSCE,  based  op  a  weighted 
average  of  discharge  i 
by  sugar  refining  firm^ 
contract's  delivery  pc 
would  reflect  each  rel 
share  of  the  total  imported  tonnage  of 
sugar  received  by  all  refiners  located  at 
the  contract's  delivery  ports  for  a  period 
ending  June  30  of  eaci^  year.  The 
calculated  discharge  Allowance  would 
be  implemented  on  October  1  of  each 


Allowances  posted 
i  located  at  the 
ints.  The  weights 
Iner's  annual 


year  with  respect  to  all  contract 
deliveries  occurring  after  that  date. 

The  CSCE  states  that  the  proposed 
amendments  with  regard  to  polarity, 
color  and  dextran  reflect  standards, 
testing  procedures,  discounts  and 
premiums  that  are  expected  to  be  the 
most  commonly  used  in  the  domestic 
sugar  industry.  The  CSCE  indicates  that 
the  proposed  amendments  accurately 
reflect  cash  market  contract  changes 
recently  adopted  by  major  U.S.  sugar 
refiners  that  will  become  effective  for 
cash  market  deliveries  beginning  July  1, 
1985. 

The  CSCE  indicates  that  the  proposed 
method  of  setting  the  stevedoring 
allowance  would  eliminate  the  current 
procedure  of  periodically  requesting 
Commission  approval  of  rates,  which  in 
the  past  has  required  retroactive 
applicability  of  rates.  According  to  the 
CSCE.  the  discharge  allowance  would 
then  be  smoothly  and  objectively 
determined,  and  known  to  the  industry 
prior  to  becoming  effective.  The  CSCE 
also  indicates  that  the  proposed  system 
of  determining  the  stevedoring 
allowance  would  minimize  disruption 
and  confusion  for  deliveries  on  the 
domestic  sugar  contract. 

The  proposed  amendments  to  the 
CSCE  domestic  sugar  contract  would 
become  effective  two  business  days 
following  the  CSCE's  receipt  of  notice 
from  the  Commission  of  approval  of  the 
proposed  amendments.  Under  the 
CSCE's  proposed  implementation 
procedure,  trading  in  the  sugar  No.  14 
contract  would  begin  shortly  after 
receipt  of  notice  of  Commission 
approval  of  the  proposed  amendments 
in  delivery  months  commencing  with  the 
July  1985  contract  month.  Trading  in  the 
sugar  No.  12  contract  would  be 
permitted  to  continue  in  any  delivery 
months  listed  for  trading  at  the  time 
trading  commences  ir^  the  sugar  No.  14 
contract.  In  regard  to  continued  trading 
in  the  sugar  No.  12  contract,  the  CSCE 
has  submitted  proposed  Rule  12,01(c) 
which  provides  that,  upon  the 
commencement  of  trading  in  the  sugar 
No.  14  contract,  no  trading  in  the  new 
delivery  months  shall  be  initiated  in  the 
sugar  No.  12  contract.  Proposed  Rule 
12.01(c)  specifies  also  that  any  sugar  No. 
12  contract  for  any  delivery  months 
shall  be  de-listed  following  the 
commencement  of  trading  in  the  sugar 
No.  14  contract  if  no  transaction  is 
executed  and  there  is  no  open  position 
in  such  delivery  month  for  five 
consecutive  trading  days.  In  addition, 
the  Exchange  is  proposing  to  implement 
the  proposed  procedure  for  establishing 
revised  discharge  allowances  with 
respect  to  any  existing  delivery  months 
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listed  for  the  sugar  No.  12  futures 
contract  at  the  time  sugar  No.  14  futures 
contract  begins  trading. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
7a(12)  (1982).  the  Commission  has 
determined  that  the  proposal  submitted 
by  the  CSCE  concerning  its  domestic 
sugar  futures  contract  is  of  major 
economic  significance  and  that  the 
receipt  of  public  comment  on  the 
proposed  rule  amendments  will  assist 
the  Commission  in  its  determination 
whether  they  should  be  approved.  In 
particular,  the  Commission  is  requesting 
comments  from  interested  parties  with 
regard  to  the  folfbwing: 

1.  The  extent  to  which  the  proposed 
differentials  for  the  polarity  of  raw  cane 
sugar,  the  proposed  standards  and 
associated  differentials  with  regard  to 
the  color  and  dextran  content  of  raw 
sugar,  and  the  proposed  testing 
procedures  for  color  would  conform  to 
such  standards,  testing  procedures  and 
differentials  for  cash  market  deliveries 
commencing  on  July  1, 1985,  at  U.S.  East 
Coast  and  U.S.  Gulf  Coast  delivery 
points  for  the  contract; 

2.  The  extent  to  which  the  proposed 
method  of  establishing  the  stevedoring 
or  discharge  allowance  for  contract 
deliveries  would  result  in  an  allowance 
that  would  reflect  stevedoring  or 
discharge  fees  which  sellers  pay  or  grant 
to  buyers  in  the  course  of  transactions 
for  cash  market  deliveries  commencing 
on  July  1, 1985,  at  U.S.  East  Coast  and 
U.S.  Gulf  Coast  delivery  points  for  the 
contract;  and 

3.  The  effect  of  the  proposed 
amendments  on  the  supply  of  raw  cane 
sugar  available  for  delivery  on  the 
domestic  raw  sugar  futures  contract. 

The  CSCE  proposal  will  be  available 
for  inspection  jat  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
CSCE  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)).  Requests  for  copies 
of  such  materials  should  be  made  to  thg 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commisison's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 


Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  D.C.  20581  by  June  17, 1985. 

Issued  in  Washington.  D.C.  on  May  15. 
1985. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  85-12090  Filed  5-16-85:  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  armounces  a 
closed  session  meeting. 

date:  The  meeting  will  be  held  at  9:00 
a.m.,  Wednesday,  19  June  1985. 

address:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research  Services 
Inc.,  One  Crystal  Park,  Suite  307, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Slater,  AGED  Secretariat,  201 
Varick  Street  New  York  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
'  Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  areaof  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  tjBsearch  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  pfograms  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

May  14. 1985. 

(FR  Doc.  85-12010  Filed  5-16-85;  8:45  am) 

WLUNO  CODE  M10-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Notice  of  Advisory 
Committee  Meeting 

summary:  Working  Group  B  (Mainly 
Low  Power  Devices)  of  the  DOD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at  9:00 
a.m.  on  Thursday  and  8:30  a.m.  on 
Friday,  June  13  and  14, 1985.         '' 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  One 
Crystal  Park,  Suite  307,  Arlington. 
Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Shapiro.  AGED  Secretariat,  201 
Varick  Street.  New  York,  10014. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Research  and  Engineering,  the 
Director,  Defense  Advanced  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-483,  as  amended  (5  U.S.C. 
App.  II  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  hsted  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
May  14, 1985. 
(FR  Doc.  85-12011  Filed  5-16-85:  8:45  amj 

BILUNQ  CODE  m(M)1-ll 


Corps  of  Engineers,  Department  of 
tiie  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Local  Protection 
Project  for  the  City  of  Winfield.  Cowley 
County,  KS 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD,  Tulsa  District. 
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ACTION:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  1.  Proposed  Action:  The 
proposed  action  is  to  raise  the  height  of 
an  existing  levee  and  extend  the  levee 
about  1,250  feet  on  the  north  side  of 
Winfield  and  about  4.000  feet  on  the 
south  side.  This  includes  the  addition  of 
ponding  areas,  ramps  and  swing  gates, 
drainage  structures,  a  pump  station,  and 
increased  bridge  openings. 

2.  Reasonable  Alternatives:  The 
alternatives  that  will  be  evaluated 
include  one  no  action  alternative  and 
eight  action  alternatives.  The  no  action 
alternative  (without  condition)  would 
retain  the  flood  control  capabilities  of 
the  existing  project.  The  eight  action 
alternatives  look  at  the  same  levee 
alignment  with  four  different  levee 
heights,  with  and  without  the  addition  of 
upstream  flood  water  detention,  that 
would  provide  100-.  200-.  and  400-year 
and  Standard  Project  Flood  (SPF) 
conditions.  Three  increased  bridge 
openings.  50-,  10G-,  and  150-feet.  for  the 
Atchison.  Topeka.  and  Santa  Fe 
Railroad  and  Highway  up  on  the  south 
side  of  Winfield  will  be  investigated. 
Environmental  impacts  would  be  similar 
with  each  of  the  action  alternatives. 

3.  Scoping  Process:  a.  Public 
Involvement.  Public  involvement  during 
this  study  has  been  through  informal 
meetings  with  city  officials  of  Winfield. 
Kansas,  representatives  of  the  LIS  Fish 
and  Wildlife  Service  (USFWS).  and 
personnel  of  the  Kansas  Fish  and  Game 
Commission  (KF&G). 

b.  Significant  Issues  Requiring  in- 
Depth  Analysis.  None. 

c.  Assignments.  The  USFWS  will 
provide  formal  consultation  as  outlined 
in  section  7  of  the  Endangered  Species 
Act  and  a  Fish  and  Wildlife 
Coordination  Act  Report.  The  KF&G  will 
provide  information  concerning  aquatic 
habitat  in  the  affected  streams.  The  US 
Soil  Conservation  Service  will  report  on 
prime  and  unique  farmlands. 

d.  Environmental  Review  and 
Consultation  Requirements.  The  draft 
environmental  impact  statement  will  be 
circulated  for  review  and  all  comments 
will  be  incorporated  into  the  final 
environmental  impact  statement. 

4.  Informal  scoping  meetings  have 
been  held  between  the  Corps  and  city 
officials  of  Winfield.  and  the  Corps  and 
personnel  from  the  USFWS  and  the 
KF&G. 

5.  Estimated  date  when  the  DEIS  will 
be  available  to  the  public;  January  1. 
1986. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Buell  O.  Atkins.  Chief. 
Environmental  Resources  Branch.  US 


Army  Corps  of  Engineefe.  Tulsa  District. 
PO  Box  61.  Tulsa.  OK  7- 121-0061,  (918) 
581-7857— FTS  745-785; 

Dated:  May  8,  198,=; 

Franklin  T.  Tilton, 

Colonel.  Corps  of  En^inee^.  District 
Engineer. 

(PR  Doc.  84-11693  Filed  5-|6-B5:  8:45  am) 

BILUNG  COOC  3710-3«-M 


DEPARTMENT  OF  ENE  RGY 


National  Coal  Council; 


3pen  Meeting 


■  Seasons  Hotel 


t  le 


Pursuant  to  the  provi 
Federal  Advisory  Comiiit 
L  92-463.  86  Stat.  770) 
given  of  the  following 

Name;  .National  Coal 

Dale  and  time:  Monday. 
a.m.-3KX)  p.m. 

Place;  The  Four 
Washington.  D.C. 

Contact;  Kathrvn  Cameifc 
.Assistant  to  the  Assistant 
Enerjjy.  U.S.  Depart.Tient  i 
4G-084.  FE-1.  W.ishington 
252-4608. 

Purpose:  To  provide  ad 
and  rernmmendations  to 
Energy  on  matters  reidtinji 
coa!  industry  issues. 

Tentative  agenda: 

— Call  tc  Order  by  John  N 

Pro  Tempore.  Nationa 
— Remarks  by  the  Honora 

Herrington,  Secretary JdF 
— Ref-.arks  by  Ralph  E.  I 

Chairman.  National 
— Organizational  Discussion 
— Consideration  of  Admi 
— Discussion  of  Any  Othe 

Before  the  National 
— Public  Comment — 10 
— Adjournment 

Public  Participation:  Th( 
the  public.  The  Chairman 
Committee  is  empowered 
meeting  in  a  fashion  that 
orderly  conduct  of  businej  s 
the  public  who  wishes  to 
statement  with  the 
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Issued  at  Washington.  D.C.  on  May  13. 
1985. 

|.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 
|FR  Doc.  85-11958  Filed  5-16-85:  8:45  amj 

BILLING  CODE  S450-Q1-M 

Office  of  Energy  Research 

Energy  Research  Advisory  Board 
Supply  Subpanel  of  the  Energy  R&O 
Strategy  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Supply  subpantl  of  the  Eiiergy  RAD 
Strategy  Panel  of  the  Energy  Research 
Advisory  Board  (ERAB). 

Date  and  Time:  June  6. 1985 — 9:30  a.m.-5K)0 
p.m. 

Place:  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  4A-110, 
Washington,  DC  20585. 

Contact;  Charles  E.  Cathey,  Department  of 
Energy,  Office  of  Energy  Research,  lOOG 
Independence  Avenue  SW.,  Washington,  DC 
20585,  202/252-8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  the 
Department  and  to  provide  long-range 
guidance  in  these  areas  to  the  Department. 

Purpose  of  the  Panel:  To  examine  the  future 
energy  needs  of  the  Nation  and  develop 
judgments  on  the  essential  ingredients  of  a 
balanced  energy  RSD  effort.  The  Panel  has 
established  Supply,  Demand.  Research,  and 
Infrastructure  Subpanels  to  assist  in  carrying 
out  its  assignments. 

Tentative  Agenda: 

•  Review  and  ccmmeni  on  the  summary  of 
the  Supply  Subpanel  report. 

•  Review  and  commen'  on  the  eight 
appendixes  to  the  Supply  Subpanel.  Report 
(consisting  of  the  individual  reports  on  each 
area  of  energy  supply  research). 

•  Plan  for  material  to  be  provided  to  the 
Long  Range  R&D  Strategy  Steering 
Committee. 

•  Discuss  future  plans  for  the  Supply 
Subpanel. 

•  Public  Comment  (10  minute  rule). 
Public  Participation:  The  meeting  is  open  lu 

the  p'jblic  Written  statements  may  be  filed 
with  the  Subpanel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Charles  E.  Cathey  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Subpanel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
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Issued  at  Washington.  DC  on  May  10, 1985. 
Charles  E.  Cathey, 

Deputy  Director.  Science  and  Technology 
Affairs  Staff  Office  of  Energy  Research. 
|FR  Doc.  85-12008  Filed  4-1&-85;  8:45  am| 

BILUNG  CODE  MSO-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER84-379-O04  et  at. I 

Electric  Rate  and  Corporate 
Regulation  Filings;  Florida  Power  and 
Light  Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  and  Light  Company 

I  Docket  No.  ER84-379-C041 
May  9, 1985. 

Take  notice  that  on  May  2, 1985. 
Florida  Power  and  Light  Company 
submitted  for  filing  a  compliance  refund 
report  pursuant  to  the  Commission's 
acceptance  of  the  settlement  agreement 
by  letter  dated  March  19. 1985. 

The  acceptance  letter  required  that 
any  amounts  collected  in  excess  of  the 
settlement  rate  levels  be  refunded 
within  thirty  days  from  the  date  of  the 
acceptance  letter,  with  interest 
computed  in  accordance  with  the 
appropriate  section  of  the  Commission's 
Regulations. 

On  April  18, 1985.  a  refund  in  the 
amount  of  $457,011.64.  was  made  to 
Seminole  Electric  Cooperative.  Inc. 
(Seminole)  iij  accordance  with  the 
settlement  agreement  and  the  amended 
Attachment  A  rate  schedule  (Phase  11)  to 
the  Aggregate  Billing  Partial 
Requirements  Service  Agreement 
'(ABPRSA).  An  additional-refund  of 
$1,789.60  was  made  to  Seminole  on  April 
24, 1985.  The  original  refund  on  April  18. 
1985  understated  the  interest  payable  to 
Seminole  by  $1,785.96  due  to  an  error  in 
the  operation  of  FPL's  rate  refund 
program.  An  additional  S3.6-1  of  interest 
was  included  on  the  $1,785.96  amount 
from  April  18. 1985  through  the 
additional  refund  date  of  Appil  24. 1985. 

Based  on  the  terms  of  the  settlement' 
agreement  and  approved  rate  schedules, 
no  refunds  were  due  to  the  Company's 
full  and  partial  requirements  customers. 

Comment  elate:  May  24, 1985.  in 
accordance  with  Standard  Paragraph  H 
at  the  end  of  this  notice. 

2.  Florida  Power  Corporation 

{Docket  No.  F,R85-^72-000j 
May  10, 1985. 

Take  notice  that  on  April  30, 1985, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  a  revision  to 


the  capacity  charge  for  short  term  firm, 
interchange  service  to  Florida  Power, 
Fort  Pierce  Utilities  Authority, 
Jacksonville  Electric  Authority,  Orlando 
Utilities  Commission,  Sebring  Utilities 
Commission,  Tampa  Electric  Company, 
and  the  Cities  of  Gainesville. 
Kissimmee,  Lakeland.  Lake  Worth,  St. 
Cloud,  Tallahassee,  and  Vero  Beach. 
Flofida  and  interchange  service 
contracts  with  each  of  those  utilities. 
According  to  Florida  Power,  the  revised 
charge  is  derived  using  the  same 
methods  reflected  on  the  cost  support 
schedules  submitted  with  each  of  the 
original  contracts. 

Florida  Power  proposes  to  change  the 
present  Service  Schedule  B  capacity 
charge  for  fossil  production  plant  of 
$126.36  per  MW  per  day  to  $143.45  per 
MW  per  day,  based  on  1984  data. 

Florida  Power  requests  that  the 
revised  capacity  charge  be  made 
effective  on  May  1. 1985.  and  requests 
waiver  of  the  sixty  day  notice 
requirement. 

According  to  Florida  Power,  the  filing 
has  been  served  on  each  of  the  affected 
utilities  and  the  Florida  Public  Ser\'ice 
Commission. 

Comment  date:  May  22, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  Corporation 

[Docket  No.  ER85-470-000) 
May  10, 1985. 

Take  notice  that  on  April  30, 1985, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  revisions  to 
the  reservation  fees  for  Assured 
Capacity  and  Energy  Interchange 
Service  to  Sebring  Utilities  Commission, 
and  the  City  of  Kissimmee.  Florida 
under  interchange  service  contracts  with 
each  of  the  utilities.  According  to 
Florida  Power,  the  revised  fees  are 
derived  using  the  same  methods 
reflected  on  the  cost  support  submitted 
with  the  original  contracts. 

Florida  Power  proposes  to  change  the 
present  Service  Schedule  F  reservation 
fees  of  S2.68  per  MW  per  hour  for  base 
load  plant,  and  $1.60  per  MW  per  hour 
for  intermediate  load  plant  to  $3.35  per 
MW  per  hour  and  S1.55  per  MW  per 
hour  respectively,  based  on  1984  data. 

Florida  Power  requests  that  the 
revised  reservation  fees  be  made 
effective  on  May  1. 1985.  and  requests 
waiver  the  sixty  day  notice  requirement. 

According  to  Florida  Power,  the  filing 
has  been  served  on  each  of  the  affected 
utilities  and  the  Florida  Public  Service 
Commission. 

Comment  date:  May  22, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Florida  Power  Corporation 

(Docket  No.  ER85-471-000] 
May  10.  1985. 

Take  notice  that  on  April  30. 1985. 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  revisions  to 
the  capacity  charges  for  Short  Term 
Firm.  Backup,  and  Reserve  Interchange 
Service  to  Seminole  Electric 
Cooperative.  Inc..  under  an  interchange 
service  contract.  According  to  Florida 
Power,  the  revised  charges  are  derived 
using  the  same  methods  reflected  on  the 
cost  support  schedules  submitted  with 
the  original  contract. 

Florida  Power  proposes  to  change  the 
present  Service  Schedule  B  capacity 
charge  for  fossil  production  plant  of 
$1.26.36  per  MW  per  day  to  $143.45  per 
MW  per  day.  based  on  1984  data. 
Florida  Power  also  proposes  to  change 
the  present  Service  Schedule  G  and  H 
capacity  charges  of  $131.26  per  MW  per 
day  for  base  load  plant  $76.93  per  MW 
per  day  for  immediate  load  plant,  and 
$62.85  per  KfW  per  day  for  peaking  load 
plant  to  $160.90  per  MW  per  day,  $74.52 
per  MW  per  day,  and  $64.30  per  MW  per 
day,  respectively  based  on  1984  data. 

Florida  Power  requests  that  the 
revised  daily  capacity  charges  be  made 
effective  on  May  1. 1985.  and  requests 
waiver  of  the  sixty  day  notice 
requirement. 

According  to  Florida  Power,  the  filing 
has  been  served  on  Seminole  Electric 
Cooperative.  Inc.  and  the  Florida  Public 
Service  Commission. 

Comment  date:  May  22, 1985.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

(Docket  No.  ER85-475-000J 
May  10. 1985. 

Take  notice  that  on  May  1. 1985,  New 
England  Power  Company  (NEP) 
tendered  for  filing  as  an  amendment  to 
FERC  Rate  Schedule  No.  101.  as 
supplemented,  a  proposed  agreement  to 
supersede  said  Rate  Schedule. 

NEP  subm.its  that  the  existing 
schedule  no  longer  provides  reasonable 
cost  recovery  and  therefore  tenders  the 
instant  submittal  in  order  to  provide  for 
additional  revenues  for  the  services 
currently  being  provided. 

Since  the  present  agreement  has  been 
under  extensive  negotiations  for  an 
extended  period  of  time,  and  in  fact  has 
been  extended  several  times  past  its 
expiration  date.  NEP  requests  the 
Commission's  prior  notice  provision  be 
waived  and  the  tendered  agreement  be 
allowed  to  become  effective  on  May  1. 
1985,  in  accordance  with  N^P's 
intentions. 
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Comment  date:  May  22, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Company 

[Docket  No.  ER85-46e-00G] 
May  10, 1965. 

Take  notice  that  on  May  1,  1985,  New 
England  Power  Company  (NEP) 
tendered  for  fding  a  proposed 
amendment  to  its  FERC  Electric  Tariff, 
Original  Volume  No.  3  as  presently  on 
file  and  effective  with  this  Commission. 

The  proposed  amendment  would 
increase  the  effective  rate  for  PTF 
service  on  NEP's  system  to  a  full  cost 
basis  of  $9  2U  per  KW  yr.  from  the 
present  rote  of  $7.66  per  KW  yr.  for 
similar  wheeling  service. 

The  proposed  effective  date  is  July  1, 
1985. 

Comment  date:  May  22, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  San  Diego  Gas  and  Electric  Company 

[Docket  No.  ER85-474-000| 
May  10, 1985. 

Take  notice  that  on  May  1, 1985,  San 
Diego  Gas  ft  Electric  Company  (SDG&E) 
tendered  for  filing  as  initial  rate 
schedules  the  following  agreements: 

(1)  Intemiptible  Transmission  Service 
Agreement  between  San  Diego  Gas  and 
Electric  and  City  of  Burbank. 

[2)  Interruptible  Transmission  Service 
Agreement  between  San  Diego  Gas  and 
Electric  and  Imperial  Irrigation  District. 

Under  the  terms  of  each  Agreement, 
SDG&E  will  make  available  intemiptible 
transmission  service  between  any  Point 
of  Receipt  and  any  Point  of  Delivery  as 
specified  in  each  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California.  City  of  Burbank  and 
Imperial  Irrigation  District. 

Comment  date:  May  22, 1985.  in 
accordance  with  Standard  Paragraph  E 
Jat  the  end  of  this  notice. 

8.  Southern  California  Edison  Company 

[Docket  No.  ER85-473-000I 
May  10. 1985. 

Take  notice  that  on  May  1, 1985, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  notice  of 
change  of  rates  for  transmission  service 
as  embodied  in  Edison's  agreements 
with  the  following  entities: 


Nana  M  cuttomar 

Rate 
tctiedutos 
FERC  No 

161 

CaMofna  Oapartfram  ot  Waiar  Baaoufcw.. . 

38.  112.  and 
169 

Ot)  Ql  GlendaH„   .._. 

136  and  143. 

Nainao(  customer 


M-S-R'  Pubtic  Po«»ar  Company 

Ci(y  ot  Paia-lena 

San  Oiego  Gas  and  Electric 
Impanai  Imgabon  Oistnct 


Comp  ny 


Rate 
sctiedotes 
FERC  No 


153. 
137 
151. 
138. 


Edison  requests  an  e  fective  date  of 
May  1, 1985,  and  requests  waiver  of  the 
Commission's  notice  reouirements. 

Copies  of  the  filing  w  ere  served  upon 
the  Public  Utilities  Con  mission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  May  '2.,  1985,  in 
accordance  with  Stand  ird  Paragraph  E 
at  the  end  of  this  notice . 

9.  Southwestern  Electri :  Power 
Company 

[Docket  No.  ER85-468-<XX] 
May  10. 1985.  I 

Take  notice  that  on  April  29, 1985. 
Southwestern  Electric  f  ower  Company 
(SWEPCO)  tendered  for  filing  a 
Transmission  Service  Agreement  (the 
Agreement),  dated  February  15. 1985, 
between  SWEPCO  and  the  Oklahoma 
Municipal  Power  Authority  (OMPA). 
The  A^ement  providas  that  SWEPCO 
will  supply  OMPA  witlj  transmission 
services  with  respect  td  power  and 
energy  from  two  units  tointly  owned  by 
SWEPCO  and  OMPA  iJithin  SWEPCO's 
service  area.  \     > 

SWEPCO  requests  tHat  the  Agreement 
and  rates  determined  tlereunder  be 
made  effective  as  of  May  1, 1985.  and 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  OMPA,  the  Oklahoina  Corporation 
Commission,  the  Publid  Utility 
Commission  of  Texas,  the  Arkansas 
Public  Service  Commission  and  the 
Louisiana  Pubhc  Servic  e  Commission. 

Comment  date:  May  J2, 1985,  in 
accordance  with  Stand  srd  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southwestern  Publip  Sen-ice 
Company 

[Docket  No.  ER85^77-00(  J 
May  10. 1985. 

Take  notice  that  on 
Southwestern  Public 
(Southwestern)  tendered 
proposed  changes  in  i 
Service  Tariffs  to  all 
customers  as  follows: 


S<  irvice  i 


it* 


ful 


Name  of  customer 


Bailey  County  Electric  Cooofatiw 
Central  Valley  Electnc  Cocperalivt 
Deal  Smith  Electnc  Cooperative 
Farmers  Electnc  Cooperative 


Jflay  1, 1985, 

Company 
for  filing 
FERC  Electric 
requirements 


Rata 
schedule 
FERC  No. 


86 

87 
88 


Name  ol  customer 


Greenbelt  Electric  Cooperative 

Ljnih  County  E^tnc  Cooperative 

Lea  County  Elect'ic  Cooperasva 

Ligh'fwjse  Electnc  Cooperative 

Lynlegar  Eloclnc  Cooperative 

Midwest  Elecliic  Cooperative 

NonWorti  Elactiic  Coopergtiva 

Hoosevelt  Cour\t,  Electnc  Cooperative 

Souin  Plains  Electric  Cooperative..-.. 

Swisher  Electnc  Cooperative „ 

Rila  Blanca  Electric  Cooperative 

North  Plains  Electric  Cooperative 

Tn  County  Electnc  Coopeiative 

Texas-New  Mexico  Power  Company 

Partial  Requirements  Customers 

City  o(  SrownfiekJ.  Texas...» .— . 

City  ol  Floydada,  Texas 

Lubbock  Power  una  Light  Company 

City  of  Tulia.  Texas 

Texas-New  Mexico  Power  Company 


Rale 

schedule 
FERC  No. 


90 
91 

H» 
t2 
93 

lOS 
94 
S6 
98 
97 
99 
99 

mo 

75 

81 
83 
86 
101 
107 


Southwestern  proposes  a  two  step 
increase  for  their  full  requirements  and 
their  partial  requirements  customers. 
The  proposed  full  requirements 
customer  changes  would  result  in  an 
increase  of  $3,131  under  the  Phase  I  rate 
and  an  additional  $5,706,301  under  the 
Phase  II  rate  for  Period  II  year  ended 
June  30, 1986,  resulting  in  a  .002  percent 
increase  and  3.52  percent  increase, 
respectively,  above  the  existing  full 
requirements  rate  subject  to  refund 
under  Docket  ER84-604.  The  proposed 
partial  requirements  customer  changes 
would  result  in  an  increase  of  $936,218 
under  the  Phase  I  rate  and  additional 
$848,317  under  the  Phase  II  rate  for 
Period  II,  resulting  in  a  3.72  percent 
increase  and  a  7.10  percent  increase, 
respectively,  above  the  existing  partial 
requirements  rate  subject  to  refund 
under  Docket  ER84-604. 

The  proposed  effective  date  for  the 
Phase  I  rates  is  60  days  after  filing  date. 
The  Phase  II  rates  are  requested  to  be 
made  effective  61  days  from  the  filing 
date.  Southwestern  requests  that  the 
Phase  I  rates  be  allowed,  subject  to 
refund,  without  suspension  or  that  it  be 
suspended  for  no  longer  than  one  day. 
Southwestern  would  not  oppose  a 
maximum  five-month  suspension  of  the 
Phase  II  rate.  If  the  Commission  orders  a 
five  month  suspension  of  the  Phase  I 
rates  beyond  their  proposed  effective 
date,  Southwestern  requests  that  the 
Phase  I  rates  be  deemed  withdrawn  and 
the  Phase  II  rates  only  be  considered  in 
this  filing. 

Southwestern  also  proposes  to  modify 
the  Fuel  Adjustment  Clause  (FAC)  for 
each  of  its  full  requirements  and  partial 
requirements  to  become  effective 
concurrent  with  the  Phase  II  rates.  The 
modification  incorporates  the  seventy- 
five  percent  flow  through  of  off-system 
and  interchange  margin  revenues 
through  the  FAC. 
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Copies  of  the  filing  were  served  on  the 
affected  customers,  the  Public  Utility 
Commission  of  Texas,  the  Public  Service 
Commission  of  New  Mexico,  and  the 
Oklahoma  Corporation  Commission. 

Comment  date:  May  22, 1985,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  fded  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 

H.  Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  Tile 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  on  or  before  the  comment  date. 
Comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies  of 
this  fding  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  85-11935  Filed  5-16-85;  8:45  am] 

MLUNQ  CODE  S717-01-U 

(Docket  Nos.  CP85-468-000  et  al.] 

Natural  Gas  Certificate  Filings;  United 
Gas  Pipe  Line  Co.  et  al. 

Take  notice  that  the  following  Filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP85-468-0OOI 
May  9. 1985. 

Take  notice  that  on  April  26, 1985, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP85-468-000 
a  request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
sales  tap  located  on  United's  Waskom- 
Goodrich  20-inch  line  in  Nacogdoches 


County,  Texas,  under  the  certificate 
issued  in  Docket  No.  CP82-43O-O00 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  sales  tap  would 
enable  United  to  supply  an  estimated 
average  of  1  Mcf  per  day  of  natural  gas 
to  Entex.  Inc.,  for  resale  to  the  residence 
of  Mr.  Mack  Cagle  under  United's  Rate 
Schedule  DG-N. 

United  states  that  it  would  have 
sufficient  capacity  to  render  the 
proposed  8er\ice  without  detriment  or 
disadvantage  to  its  other  existing 
customers. 

Comment  date:  June  24, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Bayou  Industrial  Gas  CorporatiDn 

(Docket  No.  Cr85-^5&-000| 
May  10. 1985. 

Take  notice  that  on  April  23, 1985, 
Bayou  Industrial  Gas  Corporation 
(BIGCO),  1001  Fannin  Street,  Suite  1700, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP85-459-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  §  284.222  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  for  authorization  to  transport, 
sell  and  assign  volumes  of  natural  gas  in 
interstate  commerce  as  of  BIGCO  were 
an  intrastate  pipeline  as  defined  in 
Subparts  C,  D  and  E  of  Pari  284  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

BIGCO  states  that  it  presently  plans 
to  engage  only  in  transactions  that 
would  take  the  form  of  exchanges  for 
which  there  would  be  no  charges  for 
ser\ices  rendered.  BIGCO  further  states 
that  if  it  elects  to  perform  serxices  in  the 
future  for  which  charges  would  be  made. 
BIGCO  would  provide,  at  that  time,  the 
information  required  by  S  284.222(c)(7) 
of  the  Commission's  Regulations. 
BIGCO  asserts  that  it  received  during 
the  period  November  1984  through 
March  1985,  a  total  of  1,035,095  million 
Btu  of  natural  gas,  all  of  which  was 
received  within  or  at  the  state  boundary, 
and  was  exempt  from  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
by  reason  of  Section  1(c)  of  the  Nautral 
Gas  Act 

BIGCO  indicates  it  would  comply 
with  the  conditions  set  forth  in 
S  284.222(e)  of  the  Commission's 
Regulations. 


Comment  date:  May  31, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Colorado  Interstate  Gas  Company 

[Docket  Nos.  CP85-376-000  and  CP85-376- 

001] 

May  10. 1965. 

Take  notice  that  on  March  28, 1985.  as 
amended  on  April  18, 1985,  Colorado 
Interstate  Gas  Company  (Applicant). 
Post  Office  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No. 
CP85-376-000  '  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  make 
various  changes  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  all  as  more  fully 
set  forth  in  the  apphcation,  and 
amendment  thereto,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  requests 
authority  to  modify  Rate  Schedule  PS-1 
and  cancel  Rate  Schedule  S-1  in 
Applicant's  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

Applicant's  Rate  Schedule  PS-1  is 
available  to  certain  customers  for  the 
purpose  of  natural  gas  peaking  service. 
The  modification  of  Rate  Schedule  PS-1 
would  enable  Applicant  to  synchronize 
its  contract  obligations  with  storage 
withdrawal  and  still  meet  or  exceed  the 
required  deliveries  for  the  coldest 
weather  pattern  of  the  last  30  years  in 
Applicant's  service  area. 

Applicant's  Rate  Schedule  S-1  is 
available  to  certain  customers  for  the 
seasonal  purchase  of  natural  gas 
between  the  period  May  1,  and 
September  30,  of  each  year.  Rate 
Schedule  S-1  has  not  been  used  since 
1982  and  customer  nominations  for  1986 
indicate  that  Rate  Schedule  S-1  would 
not  be  used  in  the  future. 

Comment  date:  May  31, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP85-447-000J 
May  10. 1985. 

Take  notice  that  on  April  18, 1985. 
Colorado  Interstate  Gas  Company 
(Applicant],  Post  Office  Box  1087, 
Colorado  Springs,  Colorado  80944,  filed 
in  Docket  No.  CP85-447-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 


'  Ducket  No.  TC85-12-000  has  also  been  assigned 
to  this  application.  Due  to  the  nature  of  the 
aniendment  filed  by  Applicant  in  Docket  No.  CP85- 
376-001.  Docket  No.  TC8S-12-a00  is  hereby 
terminated. 
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seeking  authorizing  the  transportation  of 
gas  for  Western  Natural  Gas  and 
Transportation  Corp.  (Western),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

According  to  the  application.  Western 
has  required  that  Applicant  provide 
transportation  for  up  to  15,000  Mcf  of 
gas  per  day  on  behalf  of  certain  Denver 
area  end-users,  to  be  delivered  to  Public 
Service  Company  of  Colorado  (PSCo)  at 
an  existing  gas  sales  point  from 
Applicant.  Such  transport.qtion  would  be 
provided  on  an  intcrruptible  basis  using 
existing  facilities.  Applicant's  proposed 
transportation  rate  is  58.85  cents  per 
Mcf  of  gas.  Apphcant  states  that  the 
proposed  transportation  rate  is 
equivalent  to  the  non-gas  component  of 
Applicant's  Rate  Schedule  G-1 
commodity  sales  rate  (56.60  cents  per 
Mcf  of  gHa)  plus  1.25  cents  per  Mcf  of 
gas  for  the  Gas  Research  Institute 
Funding  Fee. 

Applicant  states  that  the  proposed 
transportation  volumes  will  be  delivered 
for  Western's  account  by  Williston 
Basin  Interstate  Pipeline  Company  at 
the  Elk  Basis  delivery  point  located  in 
Section  29,  Towmship  58  North,  Range  99 
West,  Park  County,  Wyoming.  Applicant 
also  would  receive  gas  at  the  Cimarron 
delivery  point  located  in  Section  13. 
Township  18  South.  Range  45  West. 
Kiowa  County,  Colorado,  directly  from 
Western.  Redeliveries  of  thermally 
equivalent  volumes  are  proposed  to  be 
made  to  PSCo  for  Western's  account  at 
the  East  Denver  redelivery  point  located 
in  Section  29.  Township  2  South.  Range 
66  West,  Adams  County.  Colorado. 

Comment  date:  May  31. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Columbia  Gulf  Transmission 
Company 

[Docket  No.  CF85-472-0001 
May  10. 1985. 

Take  notice  that  on  April  29, 1985, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP85- 
472-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  th.^  transportation 
of  natural  gas  for  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
all  aa  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport  gas  for  Texas  Gas  from  a  point 
of  receipt  at  an  existing  interconnection 
between  the  facilities  of  Applicant  and 
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Sea  Robin  Pipeline  Coiipany  in 
Vermilion  Parish,  Loui^ana,  for  delivery 
to  Texas  Gas  at  an  exiatting 
interconnection  betweeh  the  facilities  of 
Applicant  and  Texas  g^s  at  the  terminus 
of  the  Blue  Water  Proje  :t  near  Egan, 
Acadia  Parish,  Louisiana.  Applicant 
would  transport  up  to  1  000  Mcf  of 
natural  gas  per  day  on  iin  interruplible 
basis  pursuant  to  a  gas  transportation 
agreement  dated  Augus  1 17, 1984.  The 
proposed  service,  it  is  said,  would 
provide  Texas  Gas  will  the  most 
practical  and  economical  means  of 
transporting  an  additioi  tal  supply  of 
natural  gas. 

Applicant  states  that  Texas  Gas 
would  pay  6.60«  per  Mc  f  of  natural  gas 
received  for  transportafon  at  the  point 
of  receipt.  Applicant  states  further  that 
the  transportation  woul  d  continue  for  a 
period  of  seven  years,  i  nd  yearly 
thereafter  unless  termir  ated  by  either 
party. 

Comment  date:  May  ;  1. 1985  in 
accordance  with  Standi  ird  Paragraph  F 
at  the  end  of  this  notice 

6.  El  Paso  Natural  Gas  l  kimpany 

(Docket  No.  CP85-458-000 
May  10, 1985. 

Take  notice  that  on  J\  pril  23, 1985.  El 
Paso  Natural  Gas  Comj  any  (Applicant). 
P.O.  Box  1492.  El  Paso.  Texas  7997a 
filed  in  Docket  No.  CP8  i-458-OOO  an 
application  pursuant  to  Section  7(b]  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  bj  conveyance 
■  without  cost  to  the  Navijo  Tribal  Utility 
Authority  (NTUA)  certain  sales  lateral 
pipeline,  with  appurteninces,  located  in 
San  Juan  County,  Utah. jail  as  more  fully 
set  forth  in  the  applicatjon  on  file  with 
the  Commission  and  op^n  to  public 
inspection.  Applicant  slates  that  the 
pipeline  and  metering  facilities  are 
currently  being  utilized  by  Applicant  to 
sell  and  deliver  natural  cas  to  the  NTUA 
for  resale  to  the  commimity  of 
Montezuma  Creek,  Utal  i  (Montezuma 
Creek),  at  the  existing  N  lontezuma 
School  delivery  point. 

Applicant  asserts  tha  subsequent  to 
the  installation  of  the  p  peline  and 
metering  facilities  servihg  Montezuma 
Creek,  it  began  experiencing  increases 
in  the  natural  gas  requirements  in  and 
around  the  Montezuma  Bchool  delivery 
point.  It  is  explained  that  the  increases 
in  the  NTUA's  natural  ^s  requirements 
at  said  delivery  point  have  and  continue 
to  consist  of  high-priority  load 
requirements  and  that  with  this 
continuous  development  of  the  NTUA's 
residential  and  small  co  mmercial 
requirements,  Applican  ' 
lateral  pipeline  facilitiei 


downstream  of  its  MonI  ezuma  School 


's  existing  sales 
situated 


meter  station  have  suffered  serious 
encroachment.  In  addition,  Applicant 
states  that  from  an  operational 
standpoint  these  facilities  are  effectively 
ser\'ing  as  a  distribution  service  for  the 
NTUA  and  can  be  more  properly 
monitored  and  maintained  by  the  local 
distributor,  the  NTUA,  as  a  distribution 
pipeline  facility. 

Applicant  proposes  to  abandon  and 
convey  to  the  NTUA  the  sales  lateral 
pipeline  facilities  extending  from  its 
Montezuma  School  meter  station 
located  in  San  Juan  County,  Utah,  at  no 
cost,  pursuant  to  the  terms  and 
conditions  of  the  letter  agreement 
between  El  Paso  and  the  NTUA  dated 
January  21, 1985. 

Comment  date:  May  31, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation 

[Docket  No.  CP85-455-000) 
May  10.  1985. 

Take  notice  that  on  April  22, 1985, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star).  301 
South  Harwood  Street,  Dallas,  Texas 
7.S201,  filed  in  Docket  No.  CP85-455-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
certain  taps  and  related  facilities  for  the 
sale  of  approximately  8,250  Mcf  of 
natural  gas  per  year  to  four  residential 
customers  in  Oklahoma  and  Texas  and 
to  a  residential  subdivision,  that  will 
contain  approximately  78  residences  in 
Bryan  County,  Oklahoma,  under  Lone 
Star's  blanket  certificate  issued  in 
Docket  No.  CP83-59-000,  as  amended, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Lone  Star  p^-oposes  to  construct  and 
operate  the  appropriate  facilities  for  the 
sale  of  appioximately  450Mcf  ofgss 
annually  to  four  residential  customers 
one  of  which  is  located  in  Bryan  County. 
Oklahoma  (O.E.  Sullivan)  another 
customer  in  Stephens  County.  Oklahoma 
(Kenneth  Brooks)  and  two  customers  are 
located  in  Denton  County.  Texas 
(Russell  Wood  and  Joe  Edge).  Lone  Star 
also  proposes  to  construct  and  operate  a 
sales  tap  for  the  sale  of  approximately 
7.800  Mcf  of  gas  annually  to  the  Western 
Meadow  subdivision  under  development 
in  Bryan  County,  Oklahoma,  that  would 
contain  about  78  homes. 

Lone  Star  asserts  it  would  charge 
those  customers  located  in  Oklahoma 
the  residential  rate  which  is  approved 
by  the  Oklahoma  Corporation 
Commission  and  those  customers 
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located  in  Texas  the  residential  rate 
which  is  approved  by  the  Texas 
Railroad  Commission. 

Lone  Star  alleges  that  the  proposed 
volumes  of  gas  for  the  new  residential 
customers  is  not  expected  to  have  any 
significant  impact  on  its  peak  day  or 
annual  system  sales  or  operations. 

Comment  date:  June  24. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation 

IDocket  No.  CP8&^57-0001 
May  10, 1985. 

Take  notice  that  on  April  22. 1985, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star).  301 
South  Harwood  Street,  Dallas,  Texas 
75201.  filed  in  Docket  No.  CP85-^57-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
certain  taps  and  related  facilities  for  the 
sale  of  approximately  400  Mcf  of  natural 
gas  per  year  to  four  residential 
customers  in  Oklahoma  and  Texas, 
under  Lone  Star's  blanket  certificate 
issued  in  Docket  No.  CP83-59-000.  as 
amended,  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  to  construct  and 
operate  the  appropriate  facilities  for  the 
sale  of  approximately  400  Mcf  of  gas 
annually  to  four  residential  customers 
located  each  one  in  Choctaw  (Betty 
Marcum)  and  Bryan  (Melvin  Rodgers) 
Counties,  Oklahoma  and  Denton  (Mr. 
Payne)  and  Grayson  (Dennis  McCray) 
Counties,  Texas. 

Lone  Star  asserts  it  would  charge 
those  customers  located  in  Oklahoma 
the  residential  rate  which  is  approved 
by  the  Oklahoma  Corporation 
Commission  and  those  customers 
located  in  Texas  the  residential  rate 
which  is  approved  by  the  Texas 
Railroad  Commission. 

Lone  Star  alleges  that  the  proposed 
volumes  of  gas  for  the  new  residential 
customers  is  not  expected  to  have  any 
significant  impact  on  its  peak  day  or 
annual  system  sales  or  operations. 
Comment  date:  June  24. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Michigan  Consolidated  Gas 
Company — Interstate  Storage  Division 

[Docket  No.  CP82-502-003J 
May  10, 1985. 

Take  notice  that  on  April  22, 1985, 
Michigan  Consolidated  Gas  Company 
(MichCon)  500  Griswold  Street,  Detroit, 


Michigan  48226.  filed  in  Docket  No. 
CP82-502-003  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  a  third  amendment 
to  its  pending  application  filed  on 
August  20. 1982.  in  Docket  No.  CP82- 
500-002  as  amended  on  August  4. 1983. 
and  on  July  6. 1984.  so  as  to  reflect  an 
increase  in  the  natural  gas 
transportation  service  to  be  rendered  by 
it  to  ANR  Storage  Company  (ANR)  as 
well  as  changes  in  the  charges  for  such 
service,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
commission  and  open  to  public 
inspection. 

MichCon  indicates  that,  insofar  as 
here  pertinent,  said  application 
requested  authority  for  MichCon  to 
transport  gas  for  ANR  incidental  to  the 
storage  of  gas  by  ANR  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco). 

MichCon  states  that  on  February  11. 
1985.  MichCon  and  ANR  amended  the 
transportation  agreement  between  then 
to  reflect  recent  changes  in  the  storage 
agreement  between  ANR  and  Transco  in 
order  to  accommodate  Transco's  need 
for  additional  storage  service  to  enable 
it  to  meet  its  customers'  peak  day  and 
winter  period  requirements  during  the 
1987-88  and  subsequent  heating 
reasons.  Because  of  that  amendment. 
MichCon  states  that  it  is  amending  its 
application  herein  as  follows: 

(1)  The  maximum  daily  quantity  of  gas 
which  MichCon  would  transport  for 
ANR.  exclusive  of  compressor  fuel, 
during  any  summer  period  would  be 
119,416  Mcf  per  day  rather  than  75.750 
Mcf  per  day. 

(2)  The  maximum  daily  quantity  of  gas 
which  MichCon  would  transport  for 
ANR.  inclusive  of  compressor  fuel, 
during  any  winter  period  would  be 
249,250  Mcf  per  day.  rather  than  149.625 
Mcf  per  day. 

(3)  The  contract  quantity  would  be 
15.888.000  Mcf  rather  than  10.100.000 
Mcf 

(4)  The  maximum  daily  volume  of  gas 
which  MichCon  may.  at  ANR's  request 
and  at  MichCon's  sole  option,  receive 
for  ANR's  account,  inclusive  of 
compressor  fuel,  during  the  summer 
period  from  the  partnership  between 
ANR  and  Washington  28  Gas  Storage 
Company  (Couch  Gas  Storage 
Company's  successor  in  interest),  which 
partnership  was  established  for  the 
purpose  of  developing  and  operating  gas 
storage  fields  in  Macomb  County. 
Michigan,  for  the  provision  of  storage 
service  to  ANR.  at  the  Romeo  delivery 
point  and  redeliver  to  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes)  at 
the  Belle  River  Mills  delivery  point, 
would  be  249.250  Mcf  per  day.  rather 
than  149.625  Mcf  per  day. 


(5)  The  maximum  daily  volume  of  gas. 
which  MichCon  may,  at  ANR's  request 
and  at  MichCon's  sale  option,  receive 
for  ANR's  account,  exclusive  of  comp- 
ressor fuel,  during  the  winter  periods 
from  Great  Lakes  at  the  Belle  River  Mills 
delivery  point,  and  redeliver  to  the 
Partnership  at  the  Romeo  delivery  point, 
would  be  119,416  Mcf  per  day.  rather 
than  75,750  Mcf  per  day. 

(6)  The  revised  rates  which  MichCon 
would  charge  ANR  under  the  amended 
agreement  are  as  follows:  a  revised 
monthly  service  charge  of  $83,584  per 
month,  rather  than  $58,050  per  month: 
and  a  revised  charge  of  3.18  cents  per 
Mcf  rather  than  3.47  cents  per  Mcf  for 
gas  in  excess  of  the  contract  quantity 
delivered  to  MichCon  for  ANR's  account 
at  Belle  River  Mills  delivery  point  a 
redelivered  to  Romeo  delivery  point  or 
delivered  to  MichCon  at  the  Romeo 
Delivery  Point  and  redelivered  to  Great 
Lakes  at  the  Belle  River  Mills  delivery 
point  for  the  account  of  and  redelivery 
to  Transco.  In  addition,  the  credit  to 
which  ANR  would  be  entitled  in  the 
event  MichCon  fails  or  is  unable  to 
accept  delivery  or  redelivery  of  gas 
volumes  up  to  contract  maximums 
which  it  does  not  make-up  during  the 
winter  period  would  be  equal  to  6.36 
cents  per  Mcf  rather  than  6.94  cents  per 
Mcf  multiplied  times  the  difference 
between  volumes  redelivered  by 
MichCon  and  volumes  so  scheduled  and 
mad  available  for  delivery  to  MichCon. 
It  is  stated  that  these  changes  in  rate  are 
necessary  to  reflect  changes  in  volumes 
and  changes  pursuant  to  the 
Commission's  letter  order,  issued 
January  11. 1985.  in  connection  with 
MichCon's  filing  in  Docket  No.  RP84-13. 

MichCon  states  that  the  amendment 

also  includes  revisions  to  Exhibits  C,  D, 

G.  N.  P.  and  Z-l  and  Z-2. 

MichCon  further  states  that  in  all 
other  respects  its  application  remains 
the  same  as  filed  on  August  20. 1982,  as 
amended. 

Comment  date:  May  31, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

10.  National  Fuel  Gas  Supply 
Corporation 

[Docket  No.  CP84-204-001) 
May  10, 1985. 

Take  notice  that  on  April  25, 1985, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square.  Buffalo. 
New  York  14203,  filed  in  Docket  No. 
CP84-204-001  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  an  eligible  end-user  under  the 
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certificate  issued  in  Docket  No.  CP83-4- 
000  pursuant  to  Section  7  of  the  Natural 
Gas  Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  frle  with  the 
Commission  and  open  to  public 
inspection. 

National  proposes  to  transport  up  to 
2,500  Mcf  of  gas  per  day  and  912.500  Mcf 
of  gas  per  year,  for  the  account  of  Airco 
Carbon,  Division  of  BOC.  Inc..  to 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  which,  in 
turn,  would  deliver  the  gas  to  Airco  at 
Airco's  facilities  in  Niagara  Falls.  New 
York,  pursuant  to  the  terms  of  the  gas 
transportation  agreement  dated  August 
10. 1983.  National  states  that  the  current 
transportation  rate  is  26.72  cents  per 
Mcf.  plus  2  percent  retainage  for 
shrinkage  which  is  in  accordance  with 
its  transportation  Rate  Schedule  T-2.  In 
addition,  the  current  transportation  rate 
charged  by  Distribution  is  currently  88.0 
cents  per  Mcf  plus  the  surcharge  to 
reflect  the  lax  rates  applicable  within 
the  municipality  where  Airco  is  taking 
service  plus  2.5  percent  of  the  gas  for 
loss  allowance  in  accordance  with 
Distribution's  New  York  Tariff  (P.S.C. 
No.  7-Gas).  it  is  asserted. 

National  states  that  the  gas  to  be 
purchased  by  Airco  involves  gas 
supplies  previously  under  contract  to 
and  released  by  National.  Airco  would 
use  the  gas  transported  by  National  in 
boilers,  infrared  heaters,  water  heaters, 
space  heating  furnaces,  incinerators, 
dryers  and  miscellaneous  process  use. 
which  are  qualified  end-uses  pursuant  to 
§  157.209(e)(2)  of  the  Regulations,  it  is 
asserted.  National  states  that  no  new 
facilities  are  necessary  to  effectuate  the 
proposed  transportation.  It  is  stated  that 
the  proposed  transportation  would 
commence  as  of  the  effective  date  of  the 
requested  authorization  and  terminate 
on  the  expiration  date  set  forth  in 
§  157.209(e)  of  the  Commission's 
Regulations. 

Comment  date:  June  24. 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  New  Orleans  Public  Service  Inc. 

(Docket  No.  CP85-479-000| 

May  10. 1935. 

Take  notice  that  on  May  2. 1985,  New 
Orleans  Public  Service  Inc.  (NOPSI).  317 
Baronne  Street.  New  Orleans.  Louisiana 
70112.  filed  in  Docket  No.  CP8ci-479-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  §  284.222  of 
the  Commission's  Regulations  (18  CFR 
284.222)  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport'  sell  or  assign 


natural  gas  in  interstati  commerce 
under  the  Natural  Gas  ,  Vet  as  if  NOPSI 
were  an  intrastate  pipe  ine  as  defined 
subject  to  the  Commiss  on's  Regulations 
in  Subparts  C,  D.  and  E  of  Part  284  of  the 
Commission's  Regulatidns,  all  as  more 
fully  set  forth  in  the  ap]  ilication  which  is 
on  file  with  the  Commii  sion  and  open  to 
public  inspection. 

NOPSI  states  that  its  rates,  services 
and  facilities  are  subje(  t  to  the 
regulatory  jurisdiction  (  f  the  Louisiana 
Public  Service  Commisi  ion  and  that  it 
would  comply  with  the  conditions  set 
forth  in  §  284.222(e)  of  I  le  Commission's 
Regulations.  S 

NOPSI  indicates  that  it  is 
contemplating  entry  int  j  mutually 
beneficial  exchange  agi  eements  with 
interstate  pipelines  for  vhich  no  rate 
will  be  charged.  NOPSI  also  states  that 
if  in  the  future  it  wishes  to  charge  for 
any  transaction  enterec  into  under  the 
blanket  certificate,  it  w  )uld  comply  with 
the  provisions  of  §  284.z22(e)  of  the 
Commission's  Regulations. 

Comment  date:  May  SI,  1985,  in 
accordance  with  Standird  Paragraph  F 
at  the  end  of  this  notic^ 

12.  Northwest  Central  Hpeline 
Corporation 

(Docket  No.  CP85-45O-000 
May  10, 1985. 

Take  notice  that  on 
Northwest  Central  Pipe 
(Northwest  Central),  P 


^P 


Station 


Bumefl 

P«mp« 

Higgms. 

Mooretand... 

Total.. 


Caison  County. 


C  lunty. 


Texas... 

Texas 

Coonty  Texas.. 
Woodvuhrd  Coonty. 
OWa  oma. 


Gray 

Hempn  1 


Northwest  Central  states 
estimated  cost  of  the 
is  82,041,000,  which  wo^ld 
treasury  cash.  Further, 
Central  states  that  the 
for  the  proposed  aband  ) 
$421,000,  which  would 
available  funds,  and  th 
salvage  value  of  the 
reclaimed  is  8553,000, 


fac  1 


1. 1985,  in 
Paragraph  F 


dird 


Comment  date:  May 
accordance  with  Stan 
at  the  end  of  this  notice 

13.  Sea  Robin  Pipeline  ( lompany 


[Docket  No8.  CP76-428-00; 
003] 


ril  19,  1985, 
ine  Corporation 
Box  3288, 


Tulsa,  Oklahoma  74102,  filed  in  Docket 
No.  CP85-^50-<KX)  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  by  reclaim  certain  compression 
and  appurtenant  facilities  and  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  modification  of  compression  and 
appurtenant  facilities  on  Northwest 
Central's  Pampa-Wichita  20-inch 
pipeline,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
abandon  by  reclaim  compressor  units 
and  appurtenant  facilities  at  Burnett, 
Pampa,  Higgins  and  Mooreland 
compressor  stations:  modify  two 
compressor  units  at  Burnett  Station;  and 
install  two  new  compressor  units  and 
appurtenant  facilities  at  Higgins  Station 
to  meet  more  efficiently  changing 
operating  conditions  on  its  pipeline 
system  and  more  readily  accommodate 
these  stations  for  future  automation.  It  is 
explained  that  declining  production  in 
the  various  fields  require  smaller 
compression  facilities  providing  greater 
flexibility  in  station  operations.  "The 
application  reflects  that  the  Pampa  and 
Mooreland  compressor  stations  would 
be  by-passed  and  abandoned  in  their 
entirety,  and  that  there  would  be  at  total 
net  reduction  in  compression  capacity  of 
16,800  horsepower.  A  summary  of  the 
proposal  follows: 


Compressor  Units  To  Be 


Location 


Reclaimed 
(horsepower) 


2-1.000 
6-1.000 
5-1.000 
5-1,000 


18-1.000 


Insta'Isd 
(Virsepower) 


2-600 


2-600 


Modified 
(Nxseponner) 


2-1.000 


2-1.000 


Remaining 
(horsepower) 


2-1.000 
0 

2-600 
0 


that  the 

d  facilities 
be  paid  from 
Jorthwest 
(3tal  reclaim  cost 
nments  is 

paid  with 
estimated 
ities  to  be 


pr  jposec 


le 


and  CP76-42»- 


May  10, 1985. 

Take  notice  that  on  April  9, 1985,  and 
April  17, 1985,  Sea  Robin  Pipeline 
Company  (Sea  Robin),  Post  Office  Box 
1478,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP76-423-002,  and  Docket 
No.  CP760-i28-^)03,  respectively, 
petitions  to  amend  the  order  issued 
February  12, 1977,  in  Docket  No.  CP76- 
428  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
designation  of  a  new  receipt  point  and 
an  additional  transportation  redelivery 
point  to  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  described  in 
the  petitions  to  amend  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Federal  Register  /  Vol.  50.  No.  96  /  Friday.  May  17.  1985  /  Notices- 


20589 


Sea  Robin  states  that  it  is  authorized 
to  provide  transportation  service  for 
United  for  the  transportation  and 
redelivery  of  United's  gas  purchased 
from  certain  offshore  Louisiana  delivery 
points.  Sea  Robin  further  states  that  it  is 
authorized  to  redeliver  United's  gas  at 
the  terminus  of  Sea  Robin's  system 
onshore  near  Erath.  Vermilion  Parish. 
Louisiana,  into  the  facilities  of  United. 
Sea  Robin  also  states  that  the 
transportation  agreement  between 
United  and  Sea  Robin  dated  June  1, 
1976,  has  been  amended  on  March  13, 
1984.  and  December  5, 1984,  to  provide 
for  a  new  redelivery  point  at  the  inlet 
side  of  the  measuring  station  of  Faustina 
Pipeline  Company  located  at  the 
offshore  terminus  of  the  Sea  Robin 
system  and  a  new  receipt  point  at  South 
Marsh  Island  Area  Block  127,  offshore 
Louisiana. 

No  other  changes  are  proposed  by  the 
transportation  agreements. 

Comment  date:  May  31, 1985,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

14.  Southern  Natural  Gas  Company 

[Docket  No.  CP85-448-000| 

May  10. 1985. 

Take  notice  that  on  April  18, 1985, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202-2563.  filed  in  Docket  No. 
CP85-448-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permission  and  approval  to  abandon  its 
present  meter  station  in  Aiken  County, 
South  Carolina,  and  for  authorization  to 
construct  and  operate  a  replacement 
station  at  the  same  site  under  the 
authorization  issued  in  Docket  No. 
CP82-406-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  two  of  its 
customers,  Carolina  Pipe  Line  Company 
(Carolina)  and  South  Carolina  Electric 
and  Gas  Company  (South  Carolina), 
merged  their  operations,  and  since  the 
merger,  Southern  has  continued  to 
deliver  gas  to  Carolina  and  South 
Carolina  at  separate  delivery  points  in 
Aiken  County.  However,  Southern  has 
determined  that  a  single  deliverj'  point 
would  provide  more  accurate 
measurement  of  the  gas  sold  as  well  as 
simplifying  operations  and  reducing 
operational  and  maintenance  costs. 

Southern  estimates  the  cost  of 
construction,  installation  and  operation 


of  the  new  meter  station  at  the  single 
delivery  point  to  be  $1.5  million.  Of  this 
amount,  it  is  stated,  $115,000  would  be 
borne  by  South  Carolina  Pipe  Line, 
formerly  Carolina  and  South  Carolina. 

Southern  also  indicates  that  the  sole 
purpose  of  constructing  the  replacement 
station  is  to  effect  a  contract  demand 
delivery  of  198,000  Mcf  of  natural  gas, 
which  amount  would  not  increase  as  a 
result  of  this  proposal. 

Comment  date:  June  24, 1985,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Tarpon  Transmission  Company 

[Docket  No.  CP85-389-000] 
May  10, 1985. 

Take  notice  that  on  March  25, 1985. 
Tarpon  Transmission  Company 
(Applicant).  4665  First  International 
Building,  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP85-389-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  a  public  ^ 
convenience  and  necessity  authorizing 
the  construction  of  a  tap  facility  to 
permit  the  transportation  of  natural  gas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
install  a  tap  facility  on  its  18-inch 
pipeline  in  Block  361,  Eugene  Island, 
offshore  Louisiana.  Applicant  states  that 
it  transports  natural  gas  for  the  account 
of  Trunkline  Gas  Company  (Trunkline) 
which  Trunkline  obtains  from  various 
independent  producers  by  authorization 
granted  August  4, 1977,  in  Docket  No. 
CP77-315.  Applicant  states  further  that 
Trunkline  has  entered  into  an  agreement 
with  Natural  Gas  Pipeline  Company  of 
Amefica  (NGPL)  to  transport  gas  NGPL 
has  acquired  in  the  Block  361  area.  It  is 
said  that  Trunkline  seeks  to  provide  that 
service  for  NGPL  utilizing  in  part 
Tarpon's  transportation  service.  It  is 
further  said  that  there  would  be  no 
increase  in  Trunkline's  minimum  daily 
obligation  or  transportation  entitlement. 

Applicant  states  that  it  proposes  to 
charge  the  transportation  rate  that  is 
currently  in  effect,  subject  to  the 
outcome  of  the  proceedings  in  Docket 
No.  RP84-82,  for  the  transportation  of 
these  volumes.  Applicant  states  further 
that  the  cost  of  construction  of  the  tap 
facility  would  be  reimbursed  by  NGPL. 

Comment  date:  May  31, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


16.  Transwestem  Pipeline  Company 

[Docket  No.  CP85-441-0001 
May  10, 1985. 

Take  notice  that  on  April  16, 1985,  as 
supplemented  April  23, 1985, 
Transwestem  Pipeline  Company 
(Applicant),  1200  Travis  Street.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP85- 
441-000  an  application  pursuant  to 
section  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  the  sale  of  natural  gas  to  Great 
Plains  Gas  Company  (Great  Plains)  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  operation 
of  existing  facilities  to  provide  direct 
sale  service  and  authorizing 
construction  and  operation  of  such  sales 
taps,  meter  stations  and  pipeline 
facilities  as  are  necessary  to  continue 
service  to  certain  right-of-way  grantors 
and  other  users  of  natural  gas  for 
agricultural  and  irrigation  purposes  in 
the  Panhandle  areas  of  Texas  and 
Oklahoma,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon 
service  under  Rate  Schedule  RW-1  to  its 
customer.  Great  Plains,  and  to  continue 
serving  the  existing  authorized 
customers  of  Great  Plains  under  direct 
sales  arrangements.  It  is  asserted  that 
Great  Plains  has  failed  to  pay  for  gas 
delivered  to  it  by  Applicant  since  prior 
to  October  of  1983  and  that  it  has 
accumulated  a  debt  to  Applicant  of 
$749,152.84.  It  is  further  asserted  that 
Great  Plains  is  not  in  compUance  with 
the  resale  resLnctions  in  Applicant's 
RW-1  tariff  and  that  Applicant  believes 
that  certain  safety  problems  exist  in  the 
operation  of  Great  Plains'  system. 

It  is  stated  that  upon  abandonment  of 
its  sales  to  Great  Plains.  Applicant 
proposes  to  continue  serving  Great 
Plains'  existing  authorized  customers. 
Applicant  further  proposes  to  construct 
minor  pipeline  facilities,  as  necessary,  to 
continue  natural  gas  service  to  its  right- 
of-v.-ay  and  agricultural  customers  now 
being  served  by  Great  Plains.  Total  cost 
of  all  facilities  needed  to  continue 
serving  Great  Plains'  existing  authorized 
customers  is  estimated  not  to  exceed 
$150,000. 

Comment  date:  May  31, 1985.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

17.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP85-165-0001 
May  10. 1985. 

Take  notice  that  on' April  25, 1985, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston.  Texas, 
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filed  in  Docket  No.  CP85-465-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  SCM  Corporation  (SCM).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  proposes  to  transport  up  to 
8,500  Mcf  of  natural  gas  per  day  on 
behalf  of  SCM  through  June  30, 1985.  It  is 
stated  that  the  gas  to  he  transported 
would  be  purchased  from  The  Resource 
Group,  Inc.  (Resources  Group),  and 
would  be  used  as  boiler  fuel  and  as  fuel 
for  sulfate  and  chloride  plant  heating 
equipment.  If  is  explained  that  United 
would  receive  the  gas  from  the 
Resources  Group  at  a  point  in  Northeast 
Houma  Field.  Terrebonne  Parish, 
Louisiana,  and  deliver  it  to  Columbia 
Gulf  Transmission  Company  which 
would  deliver  it  to  Columbia  Gulf 
Transmission  Company  which  would 
deliver  it  to  Columbia  Gas  Transmission 
Corportion  for  delivery  to  Baltimore  Gas 
and  Electric  Company,  the  distribution 
company  serving  SCM. 

United  states  that  it  would  charge  a 
^  rate  equal  to  Unifed's  Type  I  Rate  which 
excludes  the  cost  attributable  to  gas 
consumed  in  the  operation  of  United 
pipeline  system.  It  is  indicated  that 
currently  the  rate  for  such  service  is  7.79 
cents  per  Mcf. 

Comment  date:  May  31. 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

18.  Williston  Basin  Interstate  Pipeline 
Company 

[Docket  No.  CP85-214-(Kn] 
May  10. 1985. 

Take  notice  that  on  April  12, 1985, 
Williston  Basin  Interstate  PipeHne 
Company  (Williston),  304  East  Rosser 
Avenue,  Bismarck.  North  Dakota  58501, 
filed  in  Docket  No.  CP85-214-001  a 
petition  to  amend  the  order  issued 
March  11, 1985,  in  Docket  No.  CP85-214- 
000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
transportation  of  additional  volumes  of 
natural  gas  for  Ecological  Engineering 
Systems,  Inc.  (EES).  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Williston  states  that  it  was  authorized 
by  the  March  11, 1985.  order  to  transport 
natural  gas  and  construct  and  operate  a 
pipeline  tap  for  the  delivery  of  such 
natural  gas  to  EES  in  McKenzie  County. 
North  Dakota.  Williston  further  states 
that  it  proposes  to  transport  up  to  700 
Mcf  of  natural  gas  per  day  for  the 
account  of  EES  pursuant  to  a  service 


agreement  dated  Nove»iber  1. 1984. 
which  would  terminate]  two  years  after 
the  date  of  initial  delivf  ries. 

It  is  indicated  that  the  natural  gas  that 
Williston  would  transport  is  owned  and 
produced  by  EES.  It  is  further  indicated 
that  Williston  would  receive  the  natural 
gas  into  its  transmissiofi  system  at  the 
Boxcar  Butte  plant  in  \  cKenzie  County, 
North  Dakota,  and  would  transport  and 
redeliver  such  natural  j  as  to  EES, 
through  a  tap  certificat  d  in  Docket  No. 
CP84-46»-000,  for  use  a  s  fuel  at  its 
Alexander  field  gatheri  tg  compressor 
located  in  McKenzie  C«  unty.  North 
Dakota.  It  is  stated  thai  the  compressor, 
which  is  used  for  gathe  ing  gas 
condensate  and  oil  wel  gas  to  be 
processed  at  a  gas  proc  =ssing  plant, 
must  be  fueled  with  pipeline  quality  gas 
rather  than  sour  gas  av  lilable  in  the 
field. 

Williston  states  that  ransportation 
service  under  its  Rate  £  cheduleT-4  was 
provided  for  EES  from  November  1. 
1984,  through  March  1,  $935.  pursuant  to 
Williston's  blanket  certificate 
authorization,  under  S  '  57.209(e)(1)  of 
the  Commission's  Regu  ations.  Williston 
further  states  that  prior  to  that  time,  and 
subsequent  to  March  1, 1985,  EES  yvas 
and  is  receiving  transp(  rtation  service 
under  Rate  Schedule  T-  3  in  accordance 
with  Williston's  certific  ate  issued  in 
Docket  No.  CP83-335.0( .  Williston  states 
that  continued  certifica  e  authority  is 
sought  for  transportatiaki  of  the  natural 
gas  under  Service  Class  I,  Rate  Option 
B.  of  Williston's  Rate  Si  ihedule  T-4. 
Williston  indicates  that  this  rate 
schedule  was  approvedt  subject  to 
refund,  for  Williston's  parent  company, 
Montana-Dakota  Utilities  Co.,  in  Docket 
No.  RP84-93-000. 

Comment  date:  May  il,  1985.  in 
accordance  with  the  firit  subparagraph 
of  Standard  paragraph  F  at  the  end  of 
this  notice.  j 

19.  Texas  Eastern  Transmission 
Company 

(Docket  No.  CP85-466-0Ooi 
May  10,  1985.  1 

Take  notice  that  on  /ipril  25, 1985, 
Texas  Eastern  Transmiision 
Corporation,  (Applicanj).  Post  Office 
Box  2521.  Houston,  Tex^s  77252,  filed  in 
Docket  No.  CP85-466-000  aa^application 
pursuant  to  section  7(b>of  the  Natural 
Gas  Act  for  permission  land  approval  to 
abandon  the  sale  and  ti  an  sports  ti  on  of 
natural  gas  and  terminating  the 
certificate  of  public  conivenience  and 
necessity  issued  in  Docket  No.  CP8O-90 
which  authorized  the  s^le  to  and 
transportation  of  natural  gas  on  behalf 
of  Transwestem  Pipelirte  Company 
(Transwestem),  all  as  more  fully  set 


forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  November  9, 
1979  Boarder  Gas.  Inc.  (Border),  filed  an 
application  jointly  with  the  Commission 
and  the  Economic  Regulatory 
Administration  (ERA)  in  Docket  No. 
CP80-75  and  ERA  Docket  No.  79-31  NG. 
respectively,  for  authorization  to  import 
up  to  approximately  300,000  Mcf  of 
natural  gas  per  day  from  Mexico  to  be 
purchased  from  Petroleos  Mexicanos 
(Pemex)  for  resale  to  six  U.S.  interstate 
pipeline  purchasers,  including 
Applicant.  Pursuant  to  the  gas  sales 
agreement  dated  November  8, 1979 
between  the  pipeline  purchasers  and 
Border,  Applicant  states  that  it  is 
entitled  to  purchase  up  to  27 V4  percent 
of  the  gas  imported  by  Border. 

These  applications  were  consolidated 
with  Docket  No.  CP80-75  by  notices 
issued  November  30, 1979,  and 
December  5. 1979.  Border  and  the 
pipeline  purchasers  were  granted 
certificates  by  Commission  order  issued 
December  21, 1979,  in  Docket  Nos. 
CP80-93.  et  al.  9  FERC  S  61,362.  On 
December  29, 1979.  the  ERA  issued  its 
Opinion  and  Order  No.  12  approving  the 
importation  of  the  subject  Mexican  gas 
by  Border. 

Applicant  states  that  the  Commission 
in  its  December  21, 1979,  order  granted 
to  Applicant  in  Docket  No.  CP80-90  a 
certificate  authorizing  it  to  resell  one- 
third  of  the  volumes  it  is  entitled  to 
purchase  from  Border  to  Transwestem 
pursuant  to  a  gas  sales  and 
transportation  agreement  dated 
November  13. 1979  (Agreement).  Such 
Agreement  is  currently  on  file  as  Rate 
Schedule  X-105  of  Applicant's  FERC 
Gas  Tariff.  Original  Volume  No.  2. 
Under  the  Agreement,  Applicant  asserts 
that  it  transports  such  gas  quantities  for 
Transwestem  from  an  existing 
interconnection  between  Applicant  and 
Pemex  located  at  the  Mexican/United 
States  international  boundary  to  an 
existing  interconnection  between 
Applicant  and  Valero  Transmission 
Company  (Valero)  located  near 
Angleton.  Brazoria  County.  Texas. 
Valero  then  redelivers  the  gas  to 
Transwestem  at  an  interconnection  of 
Valero's  36-inch  pipeline  and 
Transwestem's  20-inch  pipeline  in  Pecos 
County.  Texas,  it  is  explained. 

Applicant  states  that  authorization  to 
abandon  the  above  described  sale  of  gas 
to  Transwestem  is  appropriate  since  on 
November  1, 1984.  Pemex  and  Border 
suspended  importation  of  Mexican 
natural  gas  which  resulted  in  the  non- 
availability of  gas  for  sale  to 
Transwestem.  Subsequent  to  the 
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cessation  of  deliveries  from  Pemex  and 
by  letter  agreement  dated  November  28. 
1984,  Appplicant  states  that  it  and 
Transwestern  mutually  agreed  to 
terminate  the  November  13. 1979, 
Agreement  effective  as  of  November  1, 
1984. 

Applicant  further  states  that 
Transwestern  asserts  that  no  adverse 
impact  on  Transwestem's  customers 
would  result  from  approval  of  this 
abandonment  application.  It  is  said  that 
additional  gas  supplies  made  available 
to  Transwestern  since  the  passage  of  the 
Natural  Gas  Policy  Act  to  1978  are 
currently  permitting  Transwestern  to 
meet  the  market  demand  of 
Transwestem's  customers  even  after 
taking  into  account  the  suspension  by 
Border  and  Pemex  of  importation  of 
Mexican  natural  gas. 

Comment  date:  May  31, 1985,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

20.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP85-449-000| 
May  10, 1985. 

Take  notice  that  on  April  19,  1985, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP85-449-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  for  Memphis  Light,  Gas  and 
Water  Division  (Memphis),  as  agent  for 
The  Buckeye  Cellulose  Corporation 
(Buckeye),  beyond  June  30, 1985,  under 
the  certificate  issued  in  Docket  No. 
CP82-407-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  a  gas 
transportation  agreement  dated  March 
11, 1985.  it  agreed  to  continue 
transportation  of  gas  to  Memphis  for 
ultimate  delivery  to  Buckeye  at  several 
of  its  Memphis.  Tennessee,  plants.  It  is 
explained  that  up  to  4.5  billion  Btu  of 
natural  gas  per  day  would  be 
transported  on  an  interruptible  basis, 
with  average  daily  quantities  estimated 
to  be  3.3  billion  Btu  and  as  much  as 
1,1642.5  billion  Btu  on  an  annual  basis. 
The  agreement  extends  the  term  of  the 
transportation  service  to  October  31. 
1985,  provided  that  authorization  is 
received  acceptable  to  both  parties  and 
provided  that  the  end-user 
transportation  program  is  extended 
beyond  June  30, 1985,  it  is  stated. 

Applicant  also  r^uests  flexible 
authority  to  add  or  delete  receipt/ 
delivery  points  associated  with  sources 


of  gas  acquired  by  the  end-user.  The 
flexible  authority  requested  applies  only 
to  points  related  to  sources  of  gas 
supply  not  to  deUvery  points  in  the 
market  area.  Applicant  will  file  a  report 
providing  certain  information  with 
regard  to  the  addition  or  deletion  of 
sources  of  gas  as  further  detailed  in  the 
application  and  any  additional  sources 
of  gas  would  only  be  obtained  to        * 
constitute  the  transportation  quantities 
herein  and  not  to  increase  those 
quantities. 

Applicant  proposes  to  charge  for  its 
service  the  rate  provided  in  its  Rate 
Schedule  TSC-1  for  Rate  Schedule  G 
sales  customers,  which  is  currently  16.26 
cents.  Applicant  is  also  charging  the 
legally  effective  GRI  funding  unit,  which 
is  currently  1.25  cents  per  MMBtu. 

Applicant  indicates  that  the  gas, 
transported  through  existing  facilities, 
would  be  used  for  boiler  fuel.  Applicant 
states  that  Buckeye  has  purchased  its 
gas  supplies  from  The  Cheney  Group,  in 
a  first  sale,  and  such  gas  was  not 
dedicated  to  interstate  commerce  on 
November  8, 1978.  and  that  The  Cheney 
Group  is  acting  as  agent  for  Cities 
Service  Oil  and  Gas  Corporation,  a  * 
producer.  AppHcant  submits  a  statement 
by  Memphis  that  it  has  capacity 
sufficient  to  perform  this  transportation 
service  without  deteriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  June  24. 1985.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs  . 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  tfie  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  With  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn  with 
in  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of, 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-11943  Filed  5-16-85;  8:45  am) 

BILUNQ  CODE  •717-01-M     ' 


(Project  No.  EL85-1 7-0001 

Hydraco  Power,  Inc.;  Petition  for 
Declaratory  Order 

May  13, 1985. 

Take  notice  that  on  January  3. 1985. 
Hydraco  Power.  Inc.  (Petitioner)  filed  a 
petition  pursuant  to  18  CFR  385.207(a)(2) 
requesting  that  the  Commission  issue  an 
order  declaring  that  Petitioner's 
Martindale  Dam  Project  is  not  subject  to 
the  Commission's  jurisdiction  under  the 
Federal  Power  Act  (Act),  since  it  will 
not  involve  the  construction  of  a  dam  on 
a  navigable  waterway,  will  not  require 
any  post-1935  construction,  and  will  not 
affect  the  interest  of  the  interstate  or 
foreign  commerce  pursuant  to  section 
23(b)  of  the  Act.  Therefore,  it  is  not 
required  to  be  licensed  or  exempted 
from  licensing  before  the  Petitioner  may 
restore,  operate,  or  maintain  the  project. 
The  project  is  located  on  the  San 
Marcos  River  in  the  town  of  Martindale, 
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in  Caldwell  County,  Texas. 
Correspondence  concerning  this  petition 
should  be  addressed  to:  Mr.  Rodger  M. 
Zimmerman.  Attorney  at  Law.  Route  1. 
Box  74,  Driftwood.  Texas  78619. 

As  descritwd  in  the  petition,  the 
project  dam  was  constructed  in  1883. 
and  the  project  was  utilized  as  a 
generating  facility  for  many  years.  The 
power  station  was  operated  by  the 
Texas  Power  and  Light  Company  and 
the  Lower  Colorado  River  Authority 
until  sometime  in  the  1940's,  when  it 
was  abandoned.  The  project  consists  of: 
(1)  An  existing  concrete  dam 
approximately  100  feet  long  and  12  feet 
in  height;  (2)  an  existing  impoundment 
with  wafer  surface  area  of  about  10 
acres,  a  storage  capacity  of  40  acre-feet 
at  normal  water  surface  elevation  of 
501.3  feet,  m.s.l.;  (3)  an  existing 
penstock,  10  feet  wide  and  18  feet  long: 
(4)  an  existing  powerhouse  about  25  feet 
by  12  feet,  housing  one  turbine-generator 
unit  with  an  installed  capacity  of  150 
kW;  (5)  about  30  feet  of  existing 
transmission  line  at  480  volts;  and  (6) 
appurtenant  facilities.  The  petitioner 
estimates  that  the  average  annual 
energy  generation  would  be  875,000 
kWh. 

Comments.  Protest,  or  Motions  To 
Intervene 

Anyone  may  submit  conunents.  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedures.  18 
CFR  385.210,  385.211,  385.214.  In 
determining  the  appropriate  action  to 
take,  the  Commisson  will  consider  all 
the  protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  June  24. 1985.  The 
Commission's  address  is:  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-11937  Filed  5-16-85:  8:45  am) 

MLUNO  COOC  (717-Ot-M 


tPnH«ct  No.  7282-004] 

Roaring  Creek  Ranch;  Application  for 
Transfer  of  Major  License 

May  13. 1985. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  4, 1985, 
under  the  Federal  Power  Act.  16  U.S.C. 
791[a)-825(r).  by  the  Roaring  Creek 


Ranch,  Licensee  and  Roaring  Creek 
Ranch  and  Mega  Ren^wabies. 
transferee,  for  transfer  of  major  license 
for  the  Roaring  Creek  Water  Power 
Project  No.  7282.  The  iroject  is  located 
on  Roaring  Creek,  in  Shasta  County, 
California.  Correspondence  should  be 
directed  to:  Mr.  John  downs.  Roaring 
Creek  Ranch,  1110  Sh«sfa  Street. 
Redding.  California  96p01. 

The  transferee  is  a  private  partnership 
organized  under  the  lows  of  the  State  of 
California.  Transferee  states  that  it  will 
comply  with  all  applioable  laws  of  the 
State  of  California  as  required  by 
section  9(b)  of  the  Fecfcral  Power  Act. 

Anyone  desiring  to  pe  heard  or  to 
make  any  protest  aboikt  this  application 
should  file  a  motion  ta  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
335.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  fpr  protests.  In 
determining  the  appro))riate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comiyents  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  bedome  a  party  or  to 
participate  in  any  heatings,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  CJ^mmission's 
Rules.  Any  comments,  protests,  or 
motions  to  intervene  r^ast  be  received 
on  or  before  June  21, 1085.  The 
Commission's  addresaj  is:  825  North 
Capitol  Street,  NE.,  Wbshington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  85-11938  Filed  4-16-85:  8:45  am] 

SlUJMa  CODE  •717-01-M 


(Docket  No.  ER85-478-4o01 

Tampa  Electric  Co.;  F|llng 

May  13, 1985. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  i^ay  1, 1985, 
Tampa  Electric  Compj  ny  (Tampa) 
tendered  for  filing  revi  sed  cost  support 
schedules  showing  a  c  lange  in  the  daily 
capacity  charge  for  its  scheduled 
interchange  service  provided  under 
interchange  agreements  with  Florida 
Power  Corporation,  Flprida  Power  and 
Light  Company,  Fort  Pierce  Utilities 
Authority,  JacksonvilU  Electric 
Authority,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  and  the 
Cities  of  Gainesville,  Kissimmee,  Lake 


Worth,  Lakeland,  St.  Cloud,  Starke, 
Tallahassee,  and  Vero  Beach,  Florida. 
Tampa  states  that  the  revised  daily 
capacity  charge  is  based  on  1984  Form 
No.  1  data,  and  is  derived  by  the  same 
method  that  is  shown  in  the  cost  support 
schedules  submitted  with  the 
interchange  agreements. 

Tampa  requests  an  effective  date  of 
May  1, 1985,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  has  been  served 
upon  each  of  the  above-mentioned 
parties  to  interchange  agreements  with 
Tampa,  as  well  as  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  May  22. 1985.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  85-11936  Filed  5-16-85;  8:45  am] 

BtLLtNO  COOC  6717-41-M 


rOocfcet  No.  TC8S-15-000] 

Texas  Eastern  Transmission  Corp^ 
Tariff  Filings 

May  13. 1985. 

Take  notice  that  on  May  6, 1985, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77252,  tendered  for 
filing  in  Docket  No.  TC85-15-000 
pursuant  to  Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 
as  part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheets; 

Third  Revised  Sheet  No.  93 
Fourth  Revised  Sheet  No.  94 
Sixth  Revised  Sheet  No.  95 
Second  Revised  Sheet  No.  95A 
Original  Sheet  No.  95B 
Fifth  Revised  Sheet  No.  96 

It  is  explained  that  these  tariff  sheets 
suspend  the  annual  qtanity  entitlements 
(AQE)  contained  in  the  curtailment 
provisions  of  the  FERC  Gas  Tariff  on  the 


Federal  Register  /  Vol.  50.  No.  96  /  Friday.  May  17,  1985  /  Notices 


20593 


terms  and  conditions  set  forth  in  the 
Statement  of  Nature,  Basis  and  Reasons 
filed  concurrently  herewith.  It  is 
indicated  that  under  these  new  tariff 
provisions,  the  AQE's  on  Texas 
Eastern's  system  would  be  lifted  except 
in  the  event  of  a  long-term  supply 
shortages.  It  is  further  indicated  that  in 
the  event  of  a  temporary  force  majeure. 
not  expected  to  exceed  thirty 
consecutive  days,  Texas  Eastern  would 
curtail  its  customers  pro  rata,  with 
certain  exceptions  as  to  small 
customers.  In  the  event  of  long-term  gas 
supply  shortages.  Texas  Eastern  would 
reinstitute  the  AQE's  for  curtailment 
purposes,  it  is  said. 

It  is  indicated  that  the  new  tariff 
sheets  were  filed  by  Texas  Eastern, 
after  agreeing  to  do  such  a  filing,  in 
conjunction  with  the  offer  of  settlement 
proposed  in  Docket  No.  CP84-429-000  et 
al.  Texas  Eastern  requests  that  the  tariff 
sheets  be  permitted  to  go  into  effect  on 
)une  6, 1985. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should  on  or  before  May  23, 
1985,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  Ihe  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  85-11939  Filed  5-16-85:  8:45  am] 
BtLUNQ  CODE  trU-OI-M 


[Docket  No.  TA85-3-49-002] 

Williston  Basin  Interstate  Pipeline  Co.; 
Change  in  Tariff 

May  10, 1985. 

Take  notice  that  on  May  7, 1985, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston)  tendered  for  filing 
Substitute  Alternate  First  Revised  Sheet 
Nos.  10  and  11  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  and  Substitute 
Alternate  First  Revised  Sheet  No.  10  and 
Alternate  First  Revised  Sheet  No.  11  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2,  proposed  to  be  effective  May  1, 
1985.  These  revised  tariff  sheets  with 
supporting  detail  are  filed  pursuant  to 


the  Commission's  order  issued  April  30. 
1985.  with  respect  to  Williston's  PGA 
filing  of  March  29, 1985,  directing  the 
revision  of  Account  No.  802  purchase 
volumes  in  January,  1985  and  the 
correction  of  two  minor  clerical  errors. 

The  substitute  tariff  sheets  effect  a  net 
rate  decrease  of  0.637  cents  per  Mcf 
relative  to  Williston's  PGA  filing  of 
March  29, 1985.  and  net  rate  decrease  of 
122.690  cents  per  Mcf  relative  to 
previously  effective  Rate  Schedules  G-1, 
PR-1  and  I-l.  X-5  reflects  an  additional 
0.021  cents  per  Mcf  reduction  and  a  net 
rate  decrease  of  70.516  cents  per  Mcf. 

Copies  of  this  compliance  filing  were 
served  upon  Williston's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  17. 
1985.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  B5-11940  Filed  5-16-«5;  8:45  am] 

BIUJNG  CODE  •717-01-M 


(Docket  No.  TC85-7-001] 

Williston  Basin  Interstate  Pipeline  Co.; 
Tariff  Filing 

May  10, 1985. 

Take  notice  that  on  May  1. 1985. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  304  East 
Rosser  Avenue,  Suite  200,  Bismarck. 
North  Dakota  58501,  filed  in  Docket  No. 
TC85-7-001  pursuant  to  Part  154  of  the 
Commission's  Regulations  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  to  be 
effective  July  1, 1985: 

First  Revised  Sheet  No.  159 
Original  Shpet  No.  159A 
First  Revised  Sheet  No.  181 
First  Revised  Sheet  No.  184 
First  Revised  Sheet  No.  185 
First  Revised  Sheet  No.  188 
First  Revised  Sheet  No.  190 

Williston  Basin  states  that  the 
purpose  of  this  filing  is  to  revise  the 
tariff  sheets  filed  by  Montana-Dakota 


Utilities  Co.  (MDU)  on  February  1, 1985, 
in  "Docket  No.  TC85-7-000  to  reflect  the 
Commission's  order  dated  February  13. 
1985.  in  Docket  No.  CP82-487-00G,  et  al. 
(30  FERC  1  61.143).  This  order  approved 
a  settlement  authorizing  Williston  Basin 
to  acquire  and  operate  interstate 
pipeline  facilities  and  services  of  MDU, 
effective  January  1, 1985.  Williston 
Basin,  in  compliance  with  this  order, 
filed  an  FERC  Gas  Tariff  to  replace 
MDU's  FERC  Gas  Tariff  necessitating 
the  subject  tariff  filing  to  make  the 
original  filing  consistent  with  the 
numeration  of  pages  in  Williston  Basin's 
tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheets  filing  should  on  or  before 
May  20, 198^.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to    . 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  85-11941  Filed  5-16-85:  8:45  am] 

BILUNO  CODE  (717-4)1-H 

Western  Area  Power  Administration 

Record  of  Decision  To  Construct  ttw 
Thermopolis-Alcova-Casper  230-/345- 
kV  Transmission  Line  Project, 
Wyoming 

aqency:  Western  Area  Power 
Administration.  DOE. 

action:  Record  of  Decision  to  Construct 
the  Thermopolis-Alcova-Casper  230-/ 
345-kV  Transmission  Line  Project. 
Wyoming. 

summary:  The  Western  Area  Power 
Administration  (Western)  has  made  the 
decision  to  construct  the  Thermopolis- 
Alcova-Casper  230-/345-kilovolt  (kV) 
transmission  line  following  the  preferred 
alternative  identified  in  the  final 
environmental  impact  statement  (EIS). 
The  preferred  route  is  environmentally 
acceptable  but  not  environmentally 
preferred  since  some  of  the  alternative 
routes  addressed  in  the  EIS  would  have 
lower  impacts  on  some  environmental 
resources.  The  transmission  line  will  be 
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constructed  with  a  combination  of 
single-pole  structures  made  of  steel  and 
steel  H-frame  structures.  Two  new 
substations,  a  3-mile,  34.5-kV 
transmission  line  from  the  existing 
Bridger  Pumping  Plant,  and  a  short  69-/ 
115-kV  tap  line  to  the  existing  Lost 
Cabin  Substation  will  be  constructed  as 
part  of  the  project.  Also,  the  existing 
Arminto-Casper  69-kV  transmission  line 
will  be  rebuilt  at  the  same  voltage  on 
most  of  its  existing  right-of-way. 
Western  will  proceed  with  land 
acquisition,  construction,  and 
subsequent  operation  and  maintenance 
of  the  proposed  facilities.  The 
availability  of  the  draft  and  final  EIS  for 
the  project  was  announced  in  the 
Federal  Register  by  the  Environmental 
Protection  Agency  on  February  1, 1984, 
and  October  26, 1964,  respectively. 

Western  will  implement  the  mitigation 
measures  listed  in  Lhe  EIS.  A  specific 
mitigation  plan  for  cultural  resource 
impacts  will  be  developed  in 
consultation  with  the  Wyoming  State 
Historic  Preservation  Officer  (S.HPO). 
and  this  plan  will  be  implemented 
before  construction  activities  commence 
in  the  vicinity  of  eligible  cultural 
resource  sites.  In  addition,  any  site- 
specific  mitigation  requirements 
identified  during  construction  will  be 
addressed  by  Western  and  coordinated 
with  appropriate  Federal,  State,  and 
local  agencies.  General  mitigation 
measures  are  discussed  later  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  M.  Shafer,  Acting  Area  Manager. 
Loveland-Fort  Collins  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  3700.  Loveland.  CO  80539.  (303) 
224-7201. 

SUPPLEMENTARY  INFORMATION:  The 
existing  Western  system  consists  of  a 
115-kV  line  from  Thermopolis  to  Boysen 
to  Alcova,  Wyoming,  and  a  69-kV  line 
between  Thermopolis  and  Casper, 
Wyoming.  During  periods  of  heavy 
power  transfers,  the  115-kV  line 
approaches  its  thermal  hmit  of  106 
megawatts  (MW).  Transmission  power 
losses  during  these  peak  periods  can  be 
15  to  20  MW.  The  Thermopolis-Boysen- 
Alcova  115-kV  line  is  also  one  of  the 
weaker  links  in  the  overall  transmission 
system  between  Yellowtail,  Montana, 
and  Ault.  Colorado;  and  is  one  of  the 
first  lines  to  trip  during  system 
disturbances.  As  such,  it  is  a  primaj-y 
contributor  to  instability  of  the  regional 
transmission  system. 

Also,  the  existing  Casper-Thermopolis 
69-kV  line  which  serves  numerous 
customers  of  Western,  Pacific  Power  ft 
Light  Company,  and  Tri-State 
Generation  and  Transmission 


Association,  Inc.,  is  o\ier  44  years  old 
and  is  subject  to  numerous  outages 
because  it  lacks  directistrike  lightning 
protection  and  because  of  structure 
failures.  Replacement  pf  the  line  will 
reduce  maintenance  c^sfs  and  increase 
system  reliability  to  th|e  required  level. 

Replacing  the  69-kVjline  at  the  same 
voltage  would  not  proyide  the  additional 
capacity  required.  WeBtem  proposes  to 
replace  the  line  with  a  230-kV  line  which 
would  provide  the  needed  capacity  for 
load  growth  in  the  are  i,  alleviate  major 
outage  problems,  redu  :e  local 
transmission  losses  bj  90  percent, 
improve  reliability  to  I  le  owerall  utility 
system  in  the  area,  prdvide  voltage 
support  to  the  underlying  115-kV  and  69- 
kV  systems,  and  increase  transfer 
capabihty  to  the  nortUand  south. 

Planning  for  the  proposed  project 
began  in  the  spring  of  ^"^1.  In 
September  1981.  Westtm  conducted 
three  scoping  meeting^  with  Federal, 
State,  and  county  ageiicies  and  the 
general  public.  Public  ^coping  meetings 
were  held  in  Thermopi  )lis.  Riverton,  and 
Casper,  Wyoming.  Tli*  primary 
concerns  identified  du  "ing  the  scoping 
and  other  interagency  meetings  were:  (1) 
The  need  for  the  proje :{  and  how  it 
relates  to  existing  and  planned  utility 
facilities  in  the  project  area;  (2)  the 
environmental  studies  which  would  be 
conducted  and  the  me  hodoloyy  for 
selecting  a  preferred  ct»!Tidor  (3)  right 
of-way  acquisition  prdcedures  and  the 
extent  to  which  individual  landowners 
would  be  informed  and  involved  in 
decisionmaking;  (4)  infiacts  to 
agricultural  land  use  and  how  they 
would  be  mitigated;  (5)  design, 
construction  and  routing  alternatives, 
including  underground  construction, 
double-circuiting,  paraleling  existing 
transmission  lines,  ana  construction  of  a 
line  of  sufficient  capacity  to  preclude 
additional  transmission  line 
construction  in  the  nei  r  future;  (6) 
protection  of  cultural  i  Bsources;  and  (7) 
protection  of  tlireateni  d  and  endangered 
species. 

Following  the  sccpi!  g  meetings. 
Western  evaluated  the  resources  within 
the  study  area  to  ideni  ify  potential 
transmission  line  corridors.  Areas  of 
opportunity,  least  impuct,  avoidance, 
and  exclusion  were  idi  tntified  in  the 
study  area.  The  facton  i  considered  in 
this  phase  of  the  siting  study  included: 
(1)  Archeological  and  listorical  sites;  (2) 
areas  of  religious  signi  licance  to  native 
Americans;  (3)  wildlif^  and  fisheries 
resources,  particularly!  waterfowl 
concentration  areas;  (^l  land  use 
patterns,  especially  a^icultural  and 
residential;  (5)  geology  and  soils;  (6) 


paleontological  resources;  and  (7)  visual 
resources. 

After  alternative  corridors  were 
identified,  Western  conducted  a  series 
of  public  planning  workshops  to  solicit 
input  from  landowners  and  other 
interested  groups  and  individuals.  The 
planning  workshops  were  held  in 
Thermopolis,  Riverton,  and  Casper, 
Wyoming,  in  January  1983.  In  addition, 
an  informational  meeting  was  held  in 
January  1983  with  the  Joint  Business 
Council  of  the  Shoshone  and  Arapahoe 
Tribes  at  Fort  Washakie,  Wyoming. 
Subsequent  to  this  input  and  an  analysis 
of  all  other  data  collected,  a  preferred 
corridor  was  selected. 

The  draft  EIS  was  issued  in  February 
1984.  It  evaluated  Western's  proposed 
action,  reasonable  alternatives  to  the 
proposed  action,  and  the  environmental 
impacts  of  the  proposal  and 
alternatives.  Public  hearings  on  the  draft 
EIS  were  conducted  in  ThermopoUs. 
Riverton,  and  Casper.  Wyoming,  in 
March  1984,  and  written  and  oral 
comments  were  received.  The  final  EIS 
was  issued  in  October  1984. 

Description  of  Alternatives 

1.  No  Action — Western  would 
construct  no  transmission  facilities 
between  Thermopolis,  Alcova,  and 
Casper.  Wyoming. 

2.  Energy  Conservation — Western 
encourages  energy  conservation  which 
eliminates  wasteful,  uneconomic,  or 
unnecessary  uses  of  energy  resulting  in 
the  reduction  of  energy  consumption 
and  documented  adverse  environmental 
impacts. 

3.  Alternative  Generation  Sources — 
Another  alternative  for  meeting  the 
stated  need  would  be  for  Western  to  use 
other  existing  or  planned  transmission 
systems  or  new  technologies. 

4.  Alternative  Transmission  Systems 
and  Technologies — A  direct  current 
(DC)  transmission  system  was 
considered  as  a  possible  alternative  to 
an  alternating  current  (AC)  system. 
Underground  systems  were  also 
evaluated. 

5.  Design  Alternatives — Western 
considered  various  voltage  levels, 
structiire  types,  and  conductors 
including: 

A.  Voltage  Level — Four  voltage  levels 
were  studied:  69-.  115-.  230-.  and  345-kV. 

B.  Structure  Types — Single-pole 
construction  using  either  concrete,  steel, 
or  a  combination  of  those  materials, 
steel  lattice,  and  wood  and  steel  H- 
frame  structures  were  alternatives 
considered  by  Western, 

C.  Conductors — Specular  (normal) 
and  nonspecular  (dulled  finish) 
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conductors  were  evaluated,  as  well  as 
size  of  conductor. 

D.  Routing  Alternatives — A  wide 
variety  of  route  locations  (16)  was 
initially  considered  and  then  rejected  for 
environmental  and  technical  reasons. 
This  resulted  in  a  reduced  network  of 
candidate  routes  for  the  proposed  230- 
or  230-/345-kV  transmission  lines 
between  Thermopolis  and  Alcova,  and 
between  Alcova  and  Casper,  and  the 
proposed  69-kV  line  rebuild  between 
Arminto  and  Casper. 

r 

Basis  of  Decision 

The  no-action  alternative  would  result 
in  low  voltage,  overload,  and  loss  of 
load  on  the  Thermopolis-Boysen-Alcova 
115-kV  transmission  line,  the 
Thermopolis-Casper  69-kV  line,  and  the 
Alcova-Casper  69-kV  line,  increasing  the 
frequency  and  severity  of  service 
interruptions,  overloaded  lines,  and  poor 
voltage  regulation  in  the  area's 
transmission  system. 

Energy  conservation  measures  could 
not  siginficantly  reduce  existing  area 
loads  to  offset  projected  load  growth  in 
the  area. 

No  projects  for  alternative  generation 
exist  or  are  planned  by  other  utiUties 
that  could  meet  Western's  need. 
Therefore,  this  is  not  a  viable 
alternative. 

In  comparison  to  an  AC  transmission 
system,  a  DC  system  is  generally  not 
eonomical  except  for  transferring  large 
blocks  of  power  over  long  distances  (i.e., 
300  or  more  miles).  A  DC  system  with 
the  power-transfer  capability  of  a  230- 
kV  AC  system  would  cost 
approximately  two  to  three  times  as 
much  as  a  230-kV  AC  system  with  no 
additional  significant  environmental 
benefits. 

Underground  construction  of  a  230-kV 
transmission  line  between  Thermopolis- 
Aicova  would  be  technically  feasible 
and  would  avoid  some  esthetic  impacts; 
however,  costs  would  be  considerably 
higher,  and  the  line  would  not  be  as 
accessible. 

A  resource  inventory  of  the  project's 
study  area  identiHed  exclusion  and 
avoidance  areas,  and  areas  of  least 
potential  impact  and  opportunity  for 
transmission  line  routing.  Alternative 
corridors  were  selected  and  studied 
along  with  a  substation  site  near 
Alcova.  The  corridors  were  made  up  of 
Unks  and  were  divided  into  systems. 
The  corridor  links  within  each  system 
were  compared  and  ranked  by  an 
interdisciplinary  environmental  study 
team,  resulting  in  the  identification  of 
impact  levels  for  each  alternative 
corridor. 

Between  Thermopolis  and  Alcova,  the 
preferred  route  addressed  in  the  draft 


and  fmal  EIS  is  environmentally 
acceptable  but  not  environmentally 
preferred  because  it  would  have  slightly 
higher  impacts  on  land  use,  cultural,  and 
visual  resources  than  the  primary 
alternative.  Both  routes  addressed  in  the 
Thermopolis-Alcova  section  are  similar 
in  that  they  share  a  common  link  for  a 
portion  of  the  project,  and  they  both 
parallel  existing  transmission  lines.  The 
preferred  route  in  the  Thermopolis- 
Alcova  section  was  designated  because 
of  lower  construction  costs. 

In  the  draft  EIS,  Western  addressed 
the  existing  transmission  linffcorridor 
along  the  North  Platte  River  between 
Alcova  and  Casper  as  the  preferred 
route  based  on  the  assumption  that  the 
existing  transmission  line  corridor 
would  be  used  indefinitely.  With  this 
assumption  the  existing  corridor  would 
have  been  the  environmentally  preferred 
route.  However,  following  the  issuance 
of  the  draft  EIS,  the  Bureau  of  Land 
Management  (BLM)  designated  a  utility 
corridor  west  of  the  North  Platte  River. 
With  this  designation,  the  existing 
transmission  lines  along  the  North  Platte 
River  would  eventually  be  removed, 
switching  the  emphasis  on  the  impact 
ratings.  Western  then  reevaluated  the 
impacts  and  found  that  the  existing 
corridor  was  no  longer  the 
environmentally  preferred  route.  The 
BLM  corridor  was  then  chosen  as  the 
preferred  corridor  between  Casper  and 
Alcova  since  it  would  occupy  a 
designated  corridor  and  would  have 
comparable  impacts  to  the  other 
alternative  routes  addressed  in  the 
Casper-Alcova  segment.  Based  on  the 
above.  Western  has  selected  the 
preferred  route  as  addressed  in  the  final 
EIS  as  the  route  for  the  new 
transmission  line  even  though  it  is  not 
the  true  environmentally  preferred 
alternative. 

All  practicable  means  to  avoid  or 
minimize  environmental  harm  from 
Western's  preferred  alternative  were 
identified  in  the  draft  and  final  EIS,  and 
Western  will  incorporate  these 
measures  in  the  project.  Special 
environmental  requirements  for 
sensitive  or  fragile  areas  will  be 
included  in  the  project  construction 
specifications,  including  requirements 
for  right-of-way  clearing,  structure  site 
preparation,  structure  erection, 
conductor  stringing,  timing  of 
construction,  and  the  protection  of 
archeological  and  historical  resources. 
Western  will  implement  any  additional 
feasible  site-specific  mitigation 
measures  identified  and  agreed  upon 
during  consultation  with  other  Federal 
and  State  agencies.  In  order  to  lessen 
the  visual  impacts  of  the  line.  Western 
will  use  nonspecular  conductors. 


Western  project  inspectors  will  be 
fully  famiUarized  with  the  project 
mitigation  measures  and  will  insure 
their  implementation  during 
construction.  When  crossings  of  Federal 
and  State  lands  are  involved.  Western 
will  insure  that  agency  representatives 
are  able  to  perform  necessary 
monitoring  functions.  The  construction 
mitigating  measures  included  in  the  EIS 
will  be  implemented  through  Western's 
standard  construction  specifications  and 
procedures. 

A  cultural  resource  mitigation  plan 
will  be  developed  in  consultation  with 
the  SHPO  and  Advisory  Council  on 
Historic  Preservation.  No  construction 
will  be  implemented  in  the  vicinity  of 
any  eligible  cultural  resource  sites  until 
the  section  106  compliance  process  has 
been  completed  for  each  particular 
eligible  site.  The  project  construction 
specifications  will  provide  that,  in  the 
event  previously  undiscovered  cultural 
resources  are  encountered  during 
construction  of  the  line,  activities  that 
could  jeopardize  those  resources  will  be 
suspended  until  the  provisions  of 
section  106  of  the  National  Historic 
Preservation  Act  have  been  carried  out. 

Integration  With  Other  Requirements 

Intergovernmental  Cooperation — 
Under  requirements  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  Western  notified  the  Wyoming 
State  Clearinghouse  of  the  project  by 
sending  it  copies  of  the  draft  and  final 
EIS.  Western  coordinated  project 
planning  with  other  Federal  and  State 
agencies  and  received  their  independent 
evaluation  of  the  potential  impacts  of 
the  proposed  transmission  line  and 
substation  facihty. 

Western  also  conducted  considerable 
coordination  with  the  SHPO,  other  State 
agencies,  U.S.  Fish  and  Wildlife  Service 
(FWS),  and  local  planning  boards  and 
commissions.  Reasonable  suggestions 
and  concerns  of  affected  landowners 
were  incorporated  into  project  planning 
wherever  feasible. 

Endangered  Species — Western  has 
conducted  a  biological  assessment  for 
the  project.  Based  on  the  results  of  the 
assessment,  the  FWS  has  concurred 
with  Western's  compensation  measures 
and  determination  that  the  construction, 
operation,  and  maintenance  of  the 
transmission  line  will  not  affect 
endangered  species.  As  a  result. 
Western  will  use  aviation  ball  markers 
or  some  other  effective  means  to 
increase  the  visibihty  of  the  overhead 
ground  wires  to  bald  eagles  and 
peregrine  falcons  where  the 
transmission  line  crosses  daily 
migration  routes,  reducing  the  potential 
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for  in-flight  collisions  with  the  line,  and 
will  survey  according  to  current 
guidelines  and  methodologies  all  prairie 
dog  towns  located  within  one-half  mile 
of  the  transmission  line  to  determine  the 
presence  of  black-footed  ferrets. 

Floodplain/Wetlands— In  response  to 
the  Department  of  Energy's  Compliance 
with  Floodplain/Wetlands 
Environmental  Review  Requirements 
(10  CFR  Part  1022),  Western  evaluated 
the  potential  effects  of  the  project  on 
flood  plain/wetlands.  Published  flood 
plain  information  was  only  found  for  the 
100-year  flood  plains  of  the  Bighorn 
River  and  Badwater,  Casper,  and  Poison 
Spider  Creeks,  and  these  are  the  largest 
floodplains  crossed  by  the  project.  Also, 
it  was  assumed  that  several  floodprone 
areas  exist  at  the  numerous  streams  and 
creeks  crossed  by  the  project  including 
the  Middle  Fork  Casper,  Buffalo, 
Bridger,  and  E-K  Creeks.  However, 
detailed  information  was  not  available 
for  these  creeks  to  exactly  delineate  the 
100-year  floodplain  boundaries. 
Regardless,  no  transmission  facilities 
would  be  located  within  the  known  100- 
year  floodplains  or  suspected 
floodprone  areas  since  long  spans  would 
be  used  at  their  crossings.  Potential 
wetland  soil  areas  are  crossed  including 
areas  associated  with  riparian 
vegetation  zones  as  well  as  tracts  of 
irrigated  cropland.  Western  will  make 
efforts  to  avoid  locating  transmission 
structures,  access  roads,  and  other 
facihties  in  wetlands.  If  it  is  not  possible 
to  totally  avoid  wetlands.  Western  will 
implement  erosion  control  measures, 
including  reseeding,  to  minimize  effects 
to  wetlands. 

Western  will  obtain  any  necessary 
permits  which  might  be  required  by  the 
Clean  Air  Act  and  Clean  Water  Act  of 
1977.  Copies  of  this  record  of  decision 
will  be  sent  to  the  Wyoming  State 
Clearinghouse,  appropriate  Federal  and 
State  agencies,  and  to  other  agencies, 
organizations,  and  individuals 
commenting  on  the  draft  or  final  EIS. 

Issued  at  Golden.  Colorado,  March  1. 1985. 
William  H.  Clagett, 

Acting  Administrator. 

IFR  Doc.  65-12006  Filed  5-16-85;  8;45  am] 
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Salt  Lake  City  Ares;  Proposal  for 
Developing  and  Marketing  Power; 
Diamond  Fork  Power  System  and 
Jordanelle  Powerpiant 

agency:  Western  Area  Administration, 
DOE. 

action:  Extension  of  written  comment 
period;  proposal  for  developing  and 


marketing  power;  Djamond  Fork  Power 
System  and  Jordanelle  Powerpiant. 

1 

summary:  The  Western  Area  Power 
Administration  (Wastem)  is  in  the 
process  of  developing  a  plan  for 
developing  and  marketing  power  from 
the  proposed  Diamond  Park  Power 
System  and  Jordanalle  powerpiant.  In 
the  Federal  Registel  notice  of  March  29, 
1985  (50  FR  12619),  Western's  Salt  Uke 
City  Area  Office  published  the  proposal 
for  development  of  ihe  above  resources 
and  requested  wTitten  comments  to  be 
submitted  to  Weste^  by  May  6, 1985. 
Western  has  now  determined  that  an 
extension  of  this  deadline  is  desirable. 
DATE:  The  deadline  date  for  written 
comments  on  the  March  29, 1985, 
publication  is  now  axtended  to  July  8, 
1965.  I 

ADDRESS:  On  or  before  this  extended 
deadline,  written  cotnments  on  the 
proposed  development  of  the  Diamond 
Fork  and  Jordanelle  resources  should  be 
sent  to  Mr.  Lloyd  Gi|Biner,  Acting  Area 
Manager,  Salt  Lake  City  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  11606,  Salt  Lake  City.  Utah 
84147,  telephone  (801)  524-5494.  Further 
information  concerr]|ing  this  request  for 
written  comments  o^  other  information 
pertaining  to  proposal  should  be 
addressed  to  Mr.  Greiner. 

Issued  in  Golden,  Cc  lorado,  May  3, 1985. 
William  H.  Clagett, 

Administrator. 

|FR  Doc.  85-12007  File^  5-16-85;  8:45  am] 

MLUNG  COOC  MSO-OI-M 


ENVIRONMENTAL  f  ROTECTiON 
AGENCY 

[OPTS-51571;  FRL-2fl  17-3] 

Certain  Chemicals  l^remanufacture 
Notices 

AGENCY:  Environmeital  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  5  a)(l)  of  the  Toxic 
Substances  Control  Vet  (TSCA)  requires 
any  person  who  inta  ads  to  manufacture 
or  import  a  new  chei  nical  substance  to 
submit  a  premanufai  :ture  notice  (PMN) 
to  EPA  at  least  90  di  ys  before 
manufacture  or  imp<  rt  commences. 
Statutory  isquireme:  its  for  section 
5(a)(1)  premanufactt  re  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-five  PMNs 
and  provides  a  sumijiary  of  each. 
DATES:  Close  of  Review  Period: 


P  85-900,  85-901,  85-902.  85-903,  85- 
904,  85-905.  85-906.  85-907.  85-908,  85- 
909  and  85-910— July  31. 1985. 

P  85-911.  85-912.  85-913.  85-914.  85- 
915.  85-916  and  85-917— August  3, 1985. 

P  85-918.  85-919.  85-920,  85-921.  85- 
922,  85-923.  and  85-924— August  4. 1985. 

P  85-925,  85-925,  85-927,  85-928,  85- 
929,  and  85-930— August  5, 1985. 

P  85-931,  85-932.  85-933  and  85-934— 
August  6. 1985. 
Written  comments  by: 

P  85-900.  85-901,  85-902.  85-903.  85- 
904,  85-905,  85-906,  85-907,  85-908,  85- 
909  and  85-910— July  1, 1985. 

P  85-911,  85-912.  85-913.  85-914.  85- 
915.  85-916.  and  85-917— July  4. 1985. 

P  85-918.  85-919.  85-920.  85-921,  85- 
922.  85-923,  and  85-924— July  5. 1985. 

P  85-925.  85-926,  85-927,  85-928,  85- 
929  and  85-930— July  6, 1985. 

P  85-931,  85-932.  85-933.  and  85-934— 
July  7. 1985. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51571]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  St..  SW.. 
Washington.  D.C.  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  St..  SW.,  Washington.  D.C. 
20460,  (202-382-3725). 

SUPPt^MENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

P  85-900 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Polyamino-polyamide. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  F^^ 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  2  hrs/da,  up  to 
103  da/yr. 

Environmental  Release/Disposal. 
6.539  kg/batch  released  with  54  kg/ 
batch  maximum  to  land.  Disposal  by 
landfill  and  incineration. 
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P  85-901 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical.  (G)  Polyamino-polyamide- 
epichlorohydrin  polymer. 

Use/Production.  (S)  Industrial  and 
commercial  wet  strength  resin  for  paper. 
Prod,  range:  ConHdential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  4  hrs/da,  up  to 
78  da/yr. 

Environmental  Release /Disposal. 
Approximately  10.000  kg/batch  released 
with  176  kg/batch  to  land.  Disposal  by 
publicly  owned  treatment  works 
(POTW).  landfill  incineration. 

P  85-902 

Manufacturer.  Confidential.        ' 

Chemical.  (G)  N-substituted 
lauroylamide. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

P  85-903 

Importer.  Confidential. 

Chemical.  (G)  Tetrasubsituted  amine. 

Use/Import.  (G)  Polymerizing  agent. 

Import  range:  2.000-6.000  kg/yr. 
Toxicity  Data.  No  data  submitted 
Exposure.  No  exposure.  ^ 

Environmental  Release/Disposal.  No 

data  submitted.  '  .  (^ 

P  85-904 

Importer.  Confidential. 

Chemical.  (G)  Alkoylated  diol. 

Use/Import.  (S)  Site-limited  and 
industrial  solvent.  Import  range:  1,000- 
3.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release /Disposal.  No 
data  submitted. 

P  85-905 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (S)  Sodium  aluminum 
tetrahydride. 

Use/Production.  (S)  Chemical 
reducing  agent.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

P 85-906 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymer  reacted  by  a 
poly]aliphatic]  isocyanate. 


Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

P  85-907 

Importer.  Confidential. 

Chemical.  (G)  Polymer  reacted  by  a 
poly  (aliphatic)  isocyanate. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Importer  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 

P 85-908 

Importer.  E.  I.  du  Pont  de  Nemours 
and  Company,  Inc. 

Chemical  (G)  Short  oil  alkyd  resin. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  6  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  POTW. 
incineration,  approved  landfill  and  on- 
site  water  treatment. 

P  85-909 

Importer.  E.  I.  du  Pont  de  Nemours 
and  Company,  Inc. 

Chemical.  (G)  Aliphatic, 
cycloaliphatic  polyester. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total  ^ 
of  6  workers. 

En  vironmen  tal  Release/Disposal. 
Release  to  land.  Disposal  by  POTW, 
incineration,  approved  landfill  and  on- 
site  water  treatment. 

P  85-910 

Importer.  E.  I.  du  Pont  de  Nemours 
and  Company.  Inc. 

Chemical.  (G)  Ahphatic.  aromatic 
copolyester. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  6  workers. 

En  vironmen  tal  Release/Disposal. 
Release  to  land.  Disposal  by  POTW. 
incineration,  approved  landfill  and  on- 
site  water  treatment. 

P  85-911 

Manufacturer.  Confidential. 

Chemical  (S) 
Trifiuoromethanesulfonic  acid,  2- 
propynyl  ester. 

Use/Production  [G]  Chemical 
intermediate.  Prod,  range:  3-4  kg/yr. 


Toxicity  Data.  Acute  oral:  Males  — 
2.263  mg/kg.  females  — 1.903  mg/kg: 
Acute  dermal:  Between  2.5  and  5.0  ml/ 
kg;  Irritation:  Skin  —  Severe. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  2  workers,  up  to  0.4 
hr/da.  up  to  2  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.1  kg/batch  to  less 
than  0.4  kg/batch  incinerated. 

P  85-912 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  alkanol 
adduct  of  a  long  chain  diisocyanate. 

Use/Production.  (G)  A  formulation 
component  for  open,  nondispersive  use. 
Prod,  range:  3.000-6,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  a  total  of  5 
workers. 

Environmental  Release/Disposal.  0.01 
kg  to  1.0  kg  released  to  land.  Disposal  by 
landfill. 

P  85-913 

Manufacturer.  Confidential. 

Chemical  (G)  Polyol  sulfate. 

Use/Production.  [G]  Open,  non- 
dispersive,  dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
'  total  of  2  workers,  up  to  3  hrs/da.  up  to 
100  da/yr. 

Environmental  Release/Disposal  50 
to  100  kg/yr  released  to  air  with  1.000  to 
1,5000  kg/yr  to  wash  water.  Disposal  by 
POTW. 

P 85-914 

Manufacturer.  Confidential. 

ClwrnicaTiG)  Trisubstituted  triazole. 

Use /Production.  [G]  Contained  use  in 
an  article,  ^od.  range:  400  kg/yr. 

Toxicity  DaitKlio  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  inhalation  and 
ocular,  a  total  of  10  workers,  up  to  1.1 
hr/da,  up  to  6  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  less  than  0.5  to  less  than  3.4 
kg/batch  incinerated. 

P  85-915 

Manufacturer.  Hach  Company. 

Chemical  (S)  2,4.6-tri  (2-pyridyl)-l,3.5- 
triazine  1:1  salt  with  p-toluensulfonic 
acid. 

Use /Production.  (S)  Site-limited  and 
consumer  powder  mixture  formulation 
to  be  used  as  analytical  reagent  for 
determination  of  iron  in  water.  Prod, 
range:  25  kg/yr. 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  3  workers, 
up  to  2-4  hrs/da,  up  to  <  5  da/yr. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
,  POT\V. 

P  85-918 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemica!.  (G)  1.2- 
diaminocyclohexane,  epoxy  resin 
reaction  product. 

Use/ Production.  (S)  Industrial  cargo 
and  stationary  storage  tank  linings: 
pipeline  coating,  chemical  processing 
and  pollution  control  equipment.  Prod, 
range:  Ci  nndential. 

Tcxici'.y  Data.  Acute  oral: 
Combined— 2,169  mg/kg  Male— 2,505 
mg/kg:  Female— 1.921  mg/kg:  Acute 
dermal:  Male  and  female>2.000  mg/kg; 
Irritation:  Skin — Corrosive. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Released  to  water.  Disposal  by 
biological  treatment  system. 

P 85-917 

Importer.  Emser  Industries. 

Chemical.  (G)  Further  clarification 
needed  before  information  can  be 
released  to  public  file. 

Use/Import.  (S)  Industrial  copolymers 
for  producing  formulations  of  metal 
coating  fine  powders.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Inhalation. 

Environmental  Release/Disposal.  No 
release. 

P 85-918 

Manufacturer.  Confidential. 

Chemical  (G)  Methylene 
diisocyanatebenzene  a  polyether  glycol 
and  a  propenoate  ester. 

Use/Production.  (G)  A  formulation 
component  for  open,  non-dispersive  use. 
Prod,  range:  3.000-6.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  4 
workers. 

Environmental  Release/Disposal.  0.01 
kg  to  less  than  2.0  kg  released  to  land. 
Disposal  by  landfill. 

P 85-919 

Manufacturer.  The  Upjohn  Company. 

Chemical.  (G)  Modified  aromatic 
isocyanate. 

Use /Production.  (S)  Extender/ 
crosslinker  in  polymeric  materials  with 
hinctional  groups  (OH.NH  2.  etc.)  and 
fiuictionalized  coatings  (NH  j  groups). 
Prod,  range:  500-1,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  2  workers,  up  to  1 
hr/da.  up  to  15  da/yr. 
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Environmental  Release/Disposal. 
Traced  released  to  ^Jr  and  0.5  kg/batch 
to  land.  Disposal  by  hazardous  waste 
landfill. 

P  85-920 

Manufacturer.  Coi  fidential. 

Chemical.  (G)  Eth(  xylated 
amidoamine  of  rosin 

Use/Production.  (( I)  Destructive  use. 
Prod,  range:  Confide  itial. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufai  iture:  dermal  and 
inhalation,  a  total  of  3  workers. 

Environmental  Re.  ease/Disposal 
Less  than  1  kg/batch  released  with 
(averaged  over  15  ba  tches)  to  water  and 
less  than  0.1  kg/bato  1  to  land.  Disposal 
by  hazardous  waste  lontractors. 

P 85-921 

Manufacturer.  The  Goodyear  Tire  and 
Rubber  Company. 

Chemical  [S]  Rea(  tion  product  of 
thiodipropionic  acid  ind  p- 
aminodiphenylarnine . 

Use/Production.  (S )  Industrial 
polymer  stabilizer  ar  d  age  resister 
additive  for  polymen  .  Prod,  range: 
10.500-100,000  kg/yr. 

Toxicity  Data.  Aci  te  oral:  >  13.7  g/kg; 
Irritation:  Skin— Non  irritating;  Eye — 
Moderate/Inconsequ  sntial;  Ames  Test: 
Non-mutagenic. 

Exposure.  Manufai  ture:  dermal  and 
inhalation,  a  total  of  i  workers,  up  to  8 
hrs/da.  up  to  80  da/yr. 

Environmental  Rei  ?ase/Disposal. 
Release  to  air.  Disposal  by  POTW, 
Grant  Creek  Municipal  Sewer, 
Salisbury,  North  Carolina  and  to  Akron 
Municipal  Sewer. 

P  85-922 

Importer.  America^  Hoechst 
Corporation.  ] 

Chemical  (S)  Benaenesulfonic  acid,  2- 
amino-4-acetylamino[5-(4-((2-(2- 
(sulfooxy)ethyl)sulfoiyl)phenyl)azo-, 
sodium  salt. 

Use/Import.  (S)  Refactive  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acxke  oral:  Female — 
>  5.000  mg/kg:  Irritaaon:  Skin— Slight, 
Eye-Irritant;  Ames  T^st:  Negative:  LCm 
96  hr  Brachydanio  refio:  >500  mg/l. 

Exposure.  Use:  dertnal  and  inhalation, 
a  total  of  40  to  50  wofkers,  20  customers. 
600  manhours/yr. 

Environmental  Re/ease/Disposal. 
Disposal  by  POTW. 

P  85-923 

Manufacturer.  Mc  Vhorter,  Inc. 

Chemical  (G)  Oil  i  lodified  silicone 
polyester. 

Use/Production.  (S  Resin  for 
industrial  coatings.  P^od.  range:  65.454 

kg/yr.. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  inhalation,  a 
total  of  2  workers,  up  to  1  hr/da.  up  to  12 
da/yr. 

En  vironmental  Release/Disposal. 
Release  to  air.  Disposal  by  landfill. 

P  85-924 

Manufacturer  Confidential. 

Chemical  (S)  Polymer  of  2,2  dimethyl- 
3-hydroxypropyl-2,  2  dimethyl-S- 
hy ciroxy  propionate,  trimethylol  propane, 
2.  4  toluene  diisocyanate,  adipic  acid 
and  E-caprolactone. 

Use/Production.  (S)  Site-limited  and 
industrial  resin  used  in  automotive 
paint.  Prod,  range:  184.600-307.600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  6  workers,  up  to  0,5  hr/da,  up  to 
250  da/yr. 

Environmental  Release/Disposal  0.2 
to  180  kg/batch  of  resin  released  and  0.2 
to  1  kg/batch  of  paint.  Disposal  by 
landfill. 

P85-925 

Manufacturer.  Products  Research  and 
Chemical  Corporation. 

Chemical  (S)  Prepolymer  of  2-ethanol, 
l.l'-thiobis,  ethanol,  2-mercapto. 
reaction  product  with  propylene  oxide, 
3-thiahept-5-ene-l-ol,  ethanol,  2- 
mercapto,  reaction  product  with  oxirane 
(2-propenyl  (oxy)methyl],  4,4'- 
thiodiphenol,  ethanethiol,  2,2'-[l,2- 
ethanediyl  bis  (oxy)]bi3, 

Use/Production.  (S)  Industrial 
polymer  for  adhesive  and  sealants.  Prod, 
range:  60,000-500,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin— Mild,  Eye-Non- 
irritating;  Ames  Test:  Non-mutagenic; 
Maximization  test:  Non-sensitizing. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  47 
workers,  up  to  8  hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal  0.3 
to  5  kg/batch  released  to  land.  Disposal 
by  landfill. 

P 85-926 

Manufacturer.  Confidential. 

Chemical  (G)  Ethoxylated 
aminoamine  of  rosin. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal, 
inhalation  and  ocular,  a  total  of  8 
workers. 

Environmental  Release/Disposal 
Less  than  0,1  kg/batch  released  to  land 
with  less  than  1  kg/batch  to  water. 
Disposal  by  state-approved  hazardous 
waste  contractor. 
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P  85-827 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  essential  oil. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Con^dential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  POTW. 

P  85-928 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of: 
Pentaerythritol,  benzoic  acid,  tall  oil 
fatty  acid,  neopentyl  glycol,  isophthalic 
acid,  phthalic  anhydride,  styrene  end 
acrylic  acid. 

Use/Production.  [G]  Used  in  a  closed 
system.  Prod,  range:  200-1,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  2  hrs/da,  up  to  5 
da/yr. 

Environmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
biological  treatment  lagoons  and  state 
licensed  landfill. 

P85-S29 

Manufacturer.  Air  Products  and 
Chemicals,  Inc. 

Chemical.  (G)  Alkylated  aromatic 
diamine. 

Use/Production.  (G)  Polyurethane 
chain  extender.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  500  mg/ 
kg;  Acute  dermal:  >1.0  g/kg;  Irritation: 
Skin — Mild;  Ames  Test:  Negative. 

Exposure:  Confidential. 

En  vironmental  Release/ Disposal. 
Confidential. 

P  85-930 

Manufacturer.  IFP  Enterprises,  Inc. 

Chemical.  (S)  1,2-benzcnedicarboxylic 
acid-4-[(3-aminophenyl)  hydroxymethyl] 
methyl  ester. 

Use/Production.  (S)  Industrial  coating 
for  micro  electronics  devices.  Prod, 
range:  500-1,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal.  No 
data  submitted. 

P 85-931 

Manufacturer.  ELI.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G) 
Disubstitutedalkyltriazine  salt. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal. 
None  expected. 


P  85-932 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G) 
Disubstitutedalkyltriazine 

Use /Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Confidential. 

Environmental  Release/Disposal 
None  expected. 

P  85-933 

Manufacturer.  E.L  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (G]  Disub.stituted 
alkyltriazine. 

Use/Production.  [G]  Site-hmited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1,000  mg/ 
kg;  Ames  test:  Non-mutagenic. 

Exposure:  Confidential. 

Environmental  Release/Disposal. 
Disposal  by  POTW  and  navigable 
waterway. 

P  85-934 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylated  alkyd. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure:  Manufacture  and 
processing:  dermal,  a  total  of  9  workers, 
up  to  8  hrs/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  .5 
kg/batch  released  to  water  with  .5  to  10 
kg/batch  to  land.  Disposal  by  POTW 
and  landfill. 

Dated:  May  13, 1985. 
Linda  A.  Travers, 

Acting  Director.  Information  Management 
Division. 
[FR  Doc.  85-11837  Filed  5-16-85;  8:45  amj 

BILUNQ  CODE  8660-SO-M 


[ER-FRL-2837-8] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  29, 1985  through  May  3, 
1985  pursuant  to  the  Environmental 
Revie^v  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5075/76.  An  explanation  of  the 
rating  assigned  to  draft  environmental 
impact  statements  [EISs]  was  published 
in  FR  dated  October  19, 1984  (49  FR 
41108). 


nrafi  EISs 

ERP  No.  D-AFS-D65013-PA.  Rating 
EC2,-Allegheny  Natl  Forest  Land  and 
Resources  Mgmt.  Plan,  PA.  Summary: 
EPA's  review  indicates  that  potential 
water  quality  problems  may  result  from 
implementation  of  the  managment  plan 
as  proposed,  due  to  potentially 
excessive  clearcutting  that  could  occur, 
and  potential  oil,  gas,  and  coal 
extraction  activities.  EPA  also  believes 
that  the  alternatives  considered  may 
overemphasize  economic  considerations 
to  the  detriment  of  important  ecological 
values. 

ERP  No.  D-AFS-F65011-MN,  Rating 
LO,  Chippewa  Nat'l  Forest  Land  and 
Resource  Mgmt.  Plan,  MN.  Summary: 
EPA's  review  of  the  DEIS  did  not 
identify  any  significant  environmental 
impacts  requiring  changes  to  the 
proposed  project. 

ERP  No.  DR-AFS-K65061-AZ.  Rating 
EC2,  Tonto  Nat'l  Forest  Land  and 
Resourse  Mgmt.  Plan,  AZ.  Summer}': 
EPA  believes  that  this  DEIS  did  not 
adequately  analyze  potentially 
significantly  impacts  to  air  and  water 
quality,  which  could  result  from 
implementation  of  this  plan. 

ERP  No.  D-BLM-K7000Q-AZ,  Rating 
EC2,  Lower  Gila  South  Resource  Mgmt 
Plan.  AZ.  Summary:  EPA  identified  the 
need  for  further  clarification  of:  the 
impacts  on  air  and  water  quality; 
pesticides  use;  conflicts  between  grazing 
and  wildlife  habitat;  and  the 
environmental  benefits  of  increased 
wilderness  designation  in  the  Resource 
Area. 

ERP  No.  D-CDB-D89078-PA,  Rating 
EC2,  Philadelphia  Convention  Complex 
Development,  CDBG,  PA.  Summary: 
EPA  believes  that  the  DEIS  did  not 
adequately  analyze  potentially  adverse 
impacts — particularly  to  air  quality. 

ERP  No.  DS-COE-E3402&-FL,  Rating 
Alter.  A  =  LO;  Alter.  B  =  ECl,  Canaveral 
Harbor  West  Basin  and  Approach 
Channel  Navigation  Improvement,  Fish 
and  Wildlife  Mitigation  Plan,  FL. 
Summary:  On  the  basis  of  EPA's 
evaluation  of  the  various  alternatives. 
Alternative  A  has  the  greatest  potential 
to  acutually  mitigate  the  environmental 
losses  accruing  from  the  proposed 
harbor  upgrades.  Alternative  B  has 
ftiuch  less  appeal  since  it  would  not 
adequately  mitigate  for  the 
environmental  losses  occasioned  by  the 
facility  upgrades. 

ERP  No.  DS-COE-E35079-AL  Rating 
EC2,  Upper  Mobile  Harbor  Dredged 
Material  Disposal,  Maintenance 
Dredging,  Long  Range  Disposal  Plan,  AL. 
Summary:  EPA  has  some  environmental 
concern  regarding  four  of  the  alternative 
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dredged  material  disposal  plans,  but  the 
environmental  losses  are  considered 
manageble,  mitigable,  or  both.  However, 
the  environmental  consequences  of 
Alternative  C  are  of  such  magnitude  that 
it  it  were  to  become  the  selected  choice 
we  would  seriously  consider  rating  it  as 
environmentally  unsatifactory  as  well  as 
a  candidate  for  a  pre-decision  referral  to 
the  Council  on  Environmental  Quality 
for  arbitration. 

ERP  No.  DS-IUS-A82111-00, 
Eradication  of  Cannabis  on  Federal 
Land  and  Intermingled  Forests  and 
Rangelands  in  the  Continental  U.S. 
Surr.mary-:  EPA  believes  that  the  DSEIS 
adequately  presents  and  analyzes  the 
additional  information  presented  in  this 
document. 

Final  EISs 

ERP  No.  F-BLM-I02007-WY.  North 
Fork  Well  Oil  and  Gas  Exploration. 
Permit,  Shoshone  Nat's  Forest,  WY. 
Summary:  The  FEIS  responded  to  EPA's 
concerns  on  the  second  DEIS. 

ERP  No.  FS-COE-G300(»-LA.  New 
Orleans  to  Venice  Hurricane  Protection 
Project's.  Permit,  LA.  Summary:  The 
FEIS  adequately  responds  to  EPA's 
comments  issued  on  the  DEIS.  EPA  did 
not  identify  any  new  issues  of  concern 
with  regard  to  the  proposed  action. 

ERP  No.  FS-FIfW-H40071-IA.  1-380 
Extension.  US  218  to  US  20,  Waterloo 
and  Cedar  Falls.  New  Aligment 
Alternative,  lA.  Summary:  EPA  is 
concerned  that  49  residences  will 
experience  noise  impacts.  The  FHWA  is 
studying  some  possible  changes  in 
alignment  that  might  alleviate  these 
noise  impacts. 

FS-IBR-J34002-CO.  Narrows  Unit 
Multipurpose  Wafer  Development,  Pick- 
Sloan  Missouri  Basin  Program,  South 
Platte  Division,  CO.  Summary:  EPA  has 
serious  environmental  objections  to  the 
proposal  because  of  the  predicted  poor 
water  quality  conditions  in  the  reservoir. 
The  information  on  wetland  losses  in 
the  EIS  is  not  adequate.  EPA  has 
determined  that  the  Narrows  Unit,  as 
proposed,  is  not  consistent  or  otherwise 
in  compliance  with  the  Clear  Water  Act, 
section  404(b)(1)  Guidelines  since  there 
is  3  jeopardy  opinion  issued  xinder  the 
Endangered  Species  Act  for  the 
whooping  crane  and  the  proposal  fails 
to  adequately  replace  lost  wetlands. 
EPA  believes  another  supplemental  EIS 
is  necessary.  Purchase  of  land  at  the 
preferred  site  should  be  delayed  until 
another  Supplemental  EIS  is  issued. 

ERP  No.  F-NOA-L64021-00.  N.  Pacific 
Fur  Seals  Conservation  Interim 
Convention,  Extension.  Pacific  Ocean. 
Summary:  EPA  made  no  formal 
comments.  EPA  reviewed  the  FEIS  and 
had  no  comment. 


Dated:  May  14,  1985. 
Allan  Hiisch, 

Director.  Office  of  Fedeljpl  Acti 
[PR  Doc.  85-12026  Filed 

B4UJNQ  CODE  8S«0-S0-«I 


vities. 
5-16-85;  8:45  am) 


[ER-FRL-2837-71 

Environmeqtal  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  > 

Office  of  Federal  A  :tivities,  General 
Information  (202)  382  -5073  or  (202)  382- 
5075.  Availability  of  1  invironmental 
Impact  Statements  fihd  May  6, 1985 
through  May  10. 1985  pursuant  to  40  CFR 
1506.9. 

EIS  No.  850194.  Re\  ised.  COE,  NC. 
Scuppernong  River  F|3od  Control  and 
Channel  Drainage  Im  jrovements. 
Construction.  Washir  gton  County.  Due: 
July  1. 1985,  Contact:  Richard  Jackson 
(919)  343-4745. 

EIS  No.  850195.  Suf  pi,  AFS.  CA, 
Peppermint  Mountair  Resort 
Development.  Permit.  California  Condor 
Survivability.  Slate  ^  ountain,  Sequoia 
National  Forest,  Tula  e  County,  Due: 
July  1, 1985,  Contact:   ulie  Allen  (209) 
784-1500. 

EIS  No.  850196.  Fin  il.  FHW.  TX. 
Beltway  8,  Section  II,  Circumferential 
Freeway  Constructioi  i.  TX-225  to  1-45, 
Houston,  Harris  Com  ty.  Due:  June  17, 
1985.  Contact:  John  Ir  abinet  (512)  482- 
5516. 

EIS  No.  850197,  Dra  ft,  AFS.  NC. 
Croatan  and  Uwharri ;  National  Forests, 
Land  and  Resource  \  anagement  Plan. 
Due:  August  15, 1985.  contact:  George 
Olson  (704)  253-5602. 

EIS  No.  850198,  Dra  ft,  GSA,  CA,  Los 
Angeles  Federal  CenI  er  Development, 
Construction,  Metrop  )litan  Detention 
Center,  VA  Outpatiei  t  Clinic  and 
Federal  Building-Cou  thouse.  Los 
Angeles  County,  Due  July  1, 1985, 
Contact:  Veronica  He  Hand  (415)  974- 
7624. 

EIS  No.  850199,  Fin  il,  FHW,  C.\. 
Harbor  Freeway  Con  idor/I-110 
Transitway  Construe  ion,  San  Pedro  to 
the  Convention  Cent(  r  in  Los  Angeles, 
Los  Angeles  County,  Due:  June  17, 1985, 
Contact:  Glenn  Ciintc  n  (916)  440-3578. 

EIS  No.  850200,  Fin  d,  FHW.  MI. 
Carpenter  Road  Wid(  ning.  Extension 
and  Grade  Separatioi  i,  North  Saginaw 
Street  to  Genesee  Poi  d,  Genesee 
County.  Due:  June  17, 1985,  Contact; 
Kenneth  Barkema  (51 7]  377-1838. 

Amended  Notice 


EIS  No.  850175,  Fin  il 
Bay  Regional  Managi  ment 
June  17, 1985,  Contac 
786-3484,  Published 


SFW,  Bristol 
Plan,  Due: 
:  John  Hardy  (907) 
5-3-85  Filing 


FR 


date  reestablished.  New  contact 
information  and  Review  extended. 

Dated:  May  14, 1985. 
Allan  Hirsch. 

Director  Office  of  Federal  Activities. 
(FR  Doc.  85-12027  Filed  5-16-85;  8:45  am] 

BILLING  CODE  e560-SO-« 


[Opp  1B0677:  PH-FRL  2831-1] 

Montana  and  Wyoming;  Receipt  of 
Applications  for  Specific  Exemptions 
to  Use  Strychnine;  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  specific 
exemption  requests  from  the  Montana 
Department  of  Livestock  and  the 
Wyoming  Department  of  Agriculture 
(hereafter  referred  to  individually  by 
state  name  or  collectively  as 
"Applicants")  to  use  the  active 
ingredient  strychnine  in  eggs  in  Johnson 
County.  Wyoming,  and  in  eggs  and  lard 
baits  throughout  Montana  to  control 
rabid  skunks.  EPA  is  soliciting  comment 
regarding  its  intent  to  deny  these 
requests  in  the  absence  of  any 
substantial  new  evidence  which  would 
warrant  a  reconsideration  of  the 
cancellation  order  for  strychnine.  It  is 
also  inviting  submission  of  substantial 
new  evidence  from  interested  persons. 
DATE:  Comments  must  be  received  on  or 
before  June  3. 1985. 

ADDRESS:  Throe  copies  of  written 
comments,  bearing  the  identifying 
notation  "OPP-180677."  should  be 
submitted  by  mail  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street  S..  Washington, 
D.C.  20460. 
In  person,  bring  comments  to:  Room  236. 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  fortkin  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 


Federal  Register  /  Vol.  50.  No.  96  /  Friday.  May  17.  1985  /  Notices 


20601 


written  comments  will  be  available  for 
inspection  in  Room  236  at  the  address 
given  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Jack  E.  Houseger,  Registration 
Division  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460.  Office  location 
and  telephone  number  Rm.  716C, 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  (703-557-1192). 
SUPPEMENTAL  INFORMATION:  Pursuant  to 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  [FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  provision  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 
The  Applicants  have  requested  the 
Administrator  to  issue  specific 
exemptions  under  FIFRA  section  18  to 
permit  the  use  of  strychnine  in  eggs  in 
Johnston  County,  Wyoming,  and  in  eggs 
and  lard  baits  throughout  Montana  to 
control  rabid  skunks.  These  requests 
were  accompanied  by  the  information 
required  to  be  submitted  as  part  of  an 
application  for  an  emergency  exemption 
under  40  CFR  Part  166.  Strychnine  has 
been  used  under  specific  exemptions  for 
the  past  11  years  to  control  rabid  skunks 
in  Montana.  Wyoming  was  last  issued  a 
specific  exemption  for  this  use  in  1981 
for  use  in  two  counties. 

The  proposed  control  programs 
involve  use  of  strychine  paraffin-lard 
baits  (Montana  only)  and  strychnine  egg 
baits  which  contain  0.012  grams  and 
0.035  grams  of  actual  strychnine 
alkaloid,  respectively.  A  maximum  of 
two  strychnine  baits  per  site  will  be 
placed  in  such  skunk  habitats  as 
follows:  skunk  dens,  holes,  garbage 
dumps,  road  culverts,  junk  piles  and 
under  non-occupied  buildings.  Baits  will 
be  covered  at  all  times  and  checked  no 
less  than  once  a  week.  Warning  signs 
will  be  posted  at  entries  to  all  premises 
and  other  visible  positions  near 
locations  where  treated  baits  have  been 
placed.  Treated  eggs  will  be  stamped 
with  the  word  "poison."  Special 
precautions  will  be  taken  to  protect 
endangered  species,  including  the  black- 
footed  ferret,  which  may  inhabit  prairie 
dog  towns  in  areas  targeted  for 
treatment. 

The  Agency  considers,  it  inconsistent 
with  the  purposes  of  FIFRA  to  permit 
the  indefinte  continuation  of  this  use  of 
strychnine  under  the  section  18  program. 
Instead,  the  registration  process  would 
be  the  appropriate  mechanism  in 
evaluating  this  use  pattern.  The  very 
fact  that  the  need  for  this  use  has 


continued  for  11  years  raises  a  question 
about  the  efficacy  of  the  control 
program.  There  appears  to  be  httle 
scientific  evidence  to  demonstrate  that 
the  control  of  a  rabid  animal  population 
or  pockets  of  a  rabid  animal  population 
reduces  either  the  incidence  or  the 
spread  of  rabies.  It  has  even  been 
suggested  that  such  control  may  prolong 
the  rabies  outbreak.  The  proper 
mechanism  to  obtain  evidence  to 
demonstrate  that  control  is  beneficial  is 
an  experimental  use  permit  under 
section  5  of  FIFRA. 

On  several  occasions.  Montana  has 
been  advised  of  the  Agency's  concern 
regarding  continuation  of  this  use  of 
strychnine  under  the  section  18  program. 
Montana  was  advised  in  June  19S4  to 
contact  the  Agency  to  discuss  the 
specifics  regarding  consideration  of  this 
use  under  the  FIFRA  section  3 
registration  process.  However,  no 
discussion  have  been  initiated  to  date. 

In  1972.  EPA  cancelled  the 
registrations  of  strychnine  products  used 
for  predator  control.  The  use  of 
strychnine  on  skunks  was  one  of  the 
uses  cancelled.  As  such,  these  proposed 
actions  are  subject  to  EPA's  Subpart  D 
regulations.  40  CFR  164.130  through 
164.133.  Subpart  D  provides  that  any 
application  for  a  registration  or  an 
emergency  exemption  for  a  pesticide  use 
that  has  been  cancelled  shall  be 
considered  as  a  petition  for 
reconsideration  of  the  prior  cancellation 
order.  The  Administrator  will  review  the 
.  appliation  to  determine  whether 
reconsideration  is  warranted.  The 
Administrator  shall  determine  that  such 
reconsideration  is  warranted  when  he 
finds  that:  (1)  The  applicant  has 
presented  substantial  new  evidence 
which  may  materially  affect  the  prior 
cancellation  order  and  which  was  not 
available  to  the  Administrator  at  the 
time  he  made  his  final  cancellation 
determination  and  (2)  such  evidence 
could  not,  through  the  exercise  of  due 
diligence,  have  been  discovered  by  the 
parties  to  the  cancellation  proceeding 
prior  to  the  issuance  of  the  final  order. 

Ordinarily,  Subpart  D  requires  the 
Agency  to  hold  a  formal  hearing  to 
determine  whether  there  is  substantial 
new  evidence  to  justify  modification  of 
the  previous  cancellation  order  to  allow 
the  proposed  use.  However,  there  are 
provisions  which  allow  the 
Administrator  to  dispense  with  a 
hearing,  where  otherwise  required, 
when  he  determines  under  40  CFR 
164.133ia)  that  (1)  the  application 
presents  a  situation  involving  need  to 
use  the  pesticide  to  prevent  an 
unacceptable  risk  (i)  to  human  health,  or 
(ii)  to  fish  or  wildlife  populations  when 
such  use  would  not  pose  a  human  health 


hazard;  and  (2)  there  is  no  other  feasible 
solution  to  such  risk;  and  (3)  the  time 
available  to  avert  the  risk  to  human 
health  or  fish  and  wildlife  is  insufficient 
to  permit  convening  a  hearing  as 
required  by  S  164.131;  and  (4)  the  public 
interest  requires  the  granting  of  the 
request  as  soon  as  possible.  If  it  is 
determined  that  the  above  criteria  are 
met.  the  need  for  a  hearing  can  be 
waived. 

The  Agency  has  evaluated  the 
information  submitted  in  connection 
with  the  requests  for  emergency 
exemptions  as  well  as  that  previously 
submitted  with  a  pending  section  3 
registration  request  from  Montana  for 
this  use.  Based  on  a  preliminary  review, 
it  does  not  appear  that  any  of  the 
requests  contains  the  substantial  new 
evidence  required  by  the  subpart  D 
regulations  to  warrant  a  reconsideration 
of  the  1972  cancellation  order. 

In  general,  substantial  new  evidence 
is  new  information  or  data  which  would 
alter  or  change  the  Agency's  assessment 
of  the  benefits  and/or  risks  associated 
with  the  use  of  a  pesticide  affected  by  a 
cancellation  order.  Such  information  or 
data  could,  for  example,  demonstrate 
that  the  benefits  of  the  use  of  strychnine 
in  a  rabid  skunk  control  program  are 
higher  than  originally  thought  or  that  the 
use  of  strychnine  does  not  pose  as  great 
a  risk  to  nontarget  organisms  as 
originally  believed. 

The  Agency  is  seeking  public 
comment  regarding  its  intent  to  deny  the 
rquests  for  specific  exemptions  for  use 
of  strychnine  to  control  rabid  skunks.  It 
is  also  inviting  interested  persons  to 
submit  any  information  which  they 
believe  may  constitute  substantial  new 
evidence  and  thus  warrant  a 
reconsideration  of  the  cancellation 
order. 

Written  views  and/or  information 
may  be  submitted  to  the  Program 
Management  and  Support  Division  at 
the  address  above.  The  comments  must 
be  received  on  or  before  June  3, 1935 
and  should  bear  the  identifying  notation 
"OPP  180677." 

The  Agency  will  review  and  consider 
all  comments  and  information  received 
daring  the  comment  period  in 
determining  whether  to  deny  the 
emergency  exemption  requested  by 
Montana  and  Wyoming. 

Dated:  May  7,  1985. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  programs 
[FR  Doc.  85-12024  Filed  5-16-85;  8:45  am] 
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Proposed  Determination  To  Prohibit. 
Deny,  or  Restrict  ttie  Specification,  or 
ttie  Use  for  Specification,  of  an  Area 
as  a  Disposal  Site;  Notice  and  Public 
Hearing 

summary:  Section  404(c)  of  the  Clean 
Water  Act  (33  U.S.C.  1251  et  seq) 
provides  that  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency 
(EPA)  is  authorized  to  prohibit  the 
specification  (including  the  withdrawal 
of  specification)  of  any  defined  area  as  a 
disposal  site,  and  he  is  authorized  to 
deny  or  restrict  the  use  of  any  defined 
area  for  specification  (including  the 
withdrawal  of  specification)  as  a 
disposal  site,  whenever  he  determines, 
after  notice  and  opportunity  for  public 
hearing,  that  the  discharge  of  dredged  or 
fill  materials  info  such  area  will  have  an 
unacceptable  adverse  effect  on 
municipal  water  supplies,  shellfish  beds 
and  fishery  areas  (including  spawning 
and  breeding  areas),  wildlife,  or 
recreation  areas.  The  procedures  for 
implementation  of  404(c)  are  set  forth  in 
40  CFR  Part  231.  This  notice  of  the 
proposed  determination  and  public 
hearing  is  being  published  in  accordance 
with  40  CFR  231.3  by  the  Regional 
Administrator  of  EPA's  Region  6. 

On  December  18, 1984.  EPA  Region  6 
notified  the  U.S.  Army  Corps  of 
Engineers,  and  subsequently  notified 
affected  landowners,  of  our  intention  to 
prohibit  an  area  known  as  the  Bayou 
aux  Carpes  swamp  from  future  use  as  a 
disposal  site  under  section  404(c)  of  the 
Clean  Water  Act  (CWA).  The 
approximately  3.000  acre  site  lies  south 
of  New  Orleans,  Louisiana,  on  the 
'•West  Bank"  of  Jefferson  Parish.  The 
area  is  bounded  on  the  north  by  the 
east-west  Estelle  Pumping  Station 
Outfall  Canal,  on  the  east  by  the 
Plaquemines-Jefferson  Parish  line,  on 
the  south  by  Bayou  Barataria  and  Bayou 
des  Families,  and  on  the  west  by  State 
Highway  La.  3134  and  the  "Vee-Levee" 
pipeline  canal.  Maps  of  the  project  area 
are  available  at  the  above  address.  The 
geographic  coordinates  are: 

Range  23E,  To»\-nship  tSS,  Portions  of 

Sections  13, 14.  55,  57,  59: 
Range  24E.  Township  14S,  Portions  of 

Sections  55,  81,  82:  and 
Range  24E,  Township  15S,  Portions  of 

Sections  48,  49,  5t ,  52.  57. 

Purpose  of  Public  Notice 

EPA  would  like  to  obtain  comments 
on  this  proposed  determination,  which 
could  result  in  the  denial  of  any  future 
applications  for  Section  404  (CWA) 
permits  for  the  discharge  of  dredged  or 
fill  material  in  wetlands  within  the  area 
in  question.  We  are  also  soliciting 
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comments  on  whether  (ir  not  the  impacts 
of  any  such  proposed  disposal 
operations  would  represent  an 
unacceptable  adverse  ( ffect  as 
described  in  Section  4(]p(c)  of  the  Clean 
Water  Act. 

Public  Hearing 

A  public  hearing  wil  be  conducted  on 
June  18, 1985,  beginnin]  at  7:00  in  the 
evening,  in  the  Council  Chambers  of  the 
Gretna  Courthouse,  loc  ited  at  Second 
Avenue  and  Derbigney  Street  in  Gretna, 
Louisiana. 

Written  comments  m  ay  be  submitted 
prior  to  the  hearing.  Bo  h  written  and 
orarcomments  may  be  presented  during 
the  hearing.  The  hearin ;  record  will 
remain  open  for  the  sul  mittal  of  written 
comments  until  the  cloi  e  of  business  on 
July  3, 1985,  or  possibly  a  later  date 
announced  at  the  heari  ig.  Comments 
submitted  prior  to  or  a^ter  the  hearing 
should  be  sent  to  the  E 
Protection  Agency,  Fee 
Branch,  1201  Elm  Street 
75270.  All  comments  sh 
address  whether  the  pr 
determination  should ' 
determination.  These  comments  will  be 
considered  in  reaching  la  decision  to 
either  withdraw  the  praposed 
determination  or  prepare  a 
recommended  determiaation  to  prohibit 
or  deny  the  specification  or  the  use  for 
specification  of  the  area  as  a  disposal 
site.  If  a  recommendedjdetermination  is 
made,  it  and  the  administrative  record 
will  be  forwarded  to  thje  Administrator 
of  EPA  in  Washington,pC.  for  review 
and  the  final  determination.  The 
procedures  to  be  used  by  the 
Administrator  in  making  the  final 
determination  are  spe^fied  in  40  CFR 
231.6. 

Copies  of  all  commei 
response  to  this  notice) 
for  public  inspection  fn 
4:00  p.m.  weekdays  at  \ 
above. 

The  Regional  Admir 
Region  6.  or  his  design^ 
Presiding  Officer  at  the 
person  may  appear  at  ^e  hearing  and 
present  oral  or  written  [statements,  and 
may  be  represented  byj  counsel  or  other 
authorized  representative.  The  Presiding 
Officer  will  establish  reasonable  limits 
on  the  nature  and  lengih  of  the  oral 
presentations.  No  cros$  examination  of 
any  hearing  participant  will  be 
permitted,  although  thd  Presiding  Officer 
may  make  appropriatejinquiries  of  any 
such  participant. 

Background 

EPA  is  taking  this  adtion  according  to 
the  provisions  of  section  404(c)  of  the 
Clean  Water  Act.  Although  the  U.S. 


^ts  submitted  in 
n\\  be  available 
jm  8:00  a.m.  to 
le  EPA  address 

jstrator  of  EPA's 
le,  will  be  the 
I  hearing.  Any 


Army  Corps  of  Engineers  actually  issues 
the  section  404  permits,  EPA  also  has 
certain  responsibilities  regarding  this 
program.  EJPA  is  responsible  for 
developing  the  guidelines  to  be  used  by 
the  Corps  in  reviewing  the  permit 
applications.  The  agency  also  reviews 
and  provides  comments  to  the  Corps 
during  their  review  of  the  applications 
and  EPA  has  the  authority  to  restrict  or 
prohibit  certain  areas  from  use  as 
disposal  sites. 

EPA's  decision  to  initiate  the  404(c) 
process  came  about  at  this  particular 
time  partly  as  a  result  of  recent  judicial 
action.  A  suit  was  filed  in  1977  by 
landowners  who  were  interested  in 
seeing  a  project,  which  originated  in  the 
1960's  as  a  Corps  flood  control  project 
(Harvey  Canal — Bayou  Barataria  Levee 
project),  completed  as  it  was  originally 
designed.  This  original  design  included 
levee-building,  construction  or  a 
pumping  station,  and  closure  of  some 
waterways. 

Over  the  years,  EPA  (and  other 
agencies)  continually  objected  to  the 
original  project  design  because  of  the 
significant  adverse  effects  (primarily 
drainage  of  the  wetland)  which  would 
be  inflicted  on  this  productive  wetland 
ecosystem.  In  1975,  EPA  recommended  a 
modified  design,  which  would  replace 
the  dams  with  flood  gates  and  which 
would  require  that,  if  a  pumping  station 
was  needed  for  flood  control,  it  be 
operated  so  as  to  maintain  the  integrity 
of  the  wetlands. 

The  latest  step  in  the  landowner's  law 
suit  occurred  in  the  U.S.  District  Court 
for  the  Eastern  District  of  Louisiana  (on 
remand  from  the  U.S.  Court  of  Appeals 
for  the  5th  Circuit).  Judge  Lansing 
Mitchell  issued  an  order  which,  in  part, 
allowed  EPA  until  December  18. 1984.  to 
invoke  404(c]  on  the  project  as  originally 
designed.  On  December  18. 1984.  EPA 
initiated  the  404(c)  process  with  respect 
to  that  portion  of  the  Bayou  aux  Carpes 
swamp  owned  by  these  landowners. 

Subsequently.  EPA  initiated  the  404(c) 
process  for  an  additional  area  adjoining 
that  property,  but  outside  of  the  realm  of 
the  area  being  considered  in  the  speciHc 
case  before  the  District  Court.  Together, 
both  of  these  tracts  comprise  the 
approximately  3,000  acre  tract  which  is 
the  subject  of  this  notice  and  the  public 
hearing. 

EPA  concern  regarding  the  effects 
from  projects  involving  the  discharge  of 
dredged  or  t\\\  material  in  this  area  is 
not  new.  During  a  review  of  the 
Environmental  Impact  Statements  and 
section  404  permit  applications  for  two 
other  large-scaled  projects  (the  Marrero- 
Lafitte  Waterline  Project  and  the  West 
Bank  Hurricane  Protection  Levee 


Federal  Register  /  Vol.  50.  No.  96  /  Friday.  May  17.  1985  /  Notices 


20603 


Project)  which  would  affect  this  same 
area,  EPA  became  involved  in  extensive 
negotiations  regarding  the  protection  of 
these  wetland  resources.  EPA  has 
thereby  historically  recognized  this  area 
as  a  sensitive,  valuable  wetland  worthy 
of  special  protective  measures  and  yet 
continually  subject  to  project  proposals 
which  could  adversely  affect  its  wetland 
characteristics. 

Section  404(c)  criteria 

Unacceptable  adverse  ejects  of 
municipal  water  supplied,  shellfish  beds 
and  fishery  areas  (including  spawning 
and  breeding  areas),  wildlife,  or 
recreational  areas  are  the  four  criteria 
which  may  individually  or  jointly  be 
used  to  support  an  EPA  decision  to 
invoke  the  provisions  of  section  404(c)  of 
the  Clean  Water  Act.  As  a  result  of 
previous  studies  of  the  area  associated 
with  various  project  proposals  and 
recent  studies  related  to  this  proposed 
determination,  EPA  staff  has  concluded 
that  the  discharge  of  dredged  or  fill 
material  in  the  subject  area  could  induce 
significant  and  unacceptable  adverse 
effects  in  all  criteria  areas  except  that  of 
municipal  water  supplies. 

The  wooded  swamp  and  marsh 
habitat,  in  conjunction  with  the 
waterways,  is  a  part  of  an  intertidal 
estuarine  system  within  the  biologically 
productive  Barataria  Basin.  The  area 
exhibits  the  hydrological,  biological,  and 
soils  characteristics  typical  of  a  wetland 
regulated  under  Section  404  of  the  Clean 
Water  Act.  The  value  of  the  area  is  also 
evidenced  by  the  tidal  exchange,  with 
attendant  detrital  export  and  ingress 
and  egress  of  estuarine  fauna.  Detritus 
from  the  wetland  plant  species  serves  as 
a  fundamental  element  in  the  food  chain 
of  the  regional  estuarine  biota.  The 
marsh  and  swamp  provide  valuable 
feeding,  breeding,  and/or  nursery 
habitat  for  various  species  of  fish  and 
wildlife.  In  addition,  the  public  currently 
has  access  to  portions  of  the  area  for 
certain  recreational  pursuits  through 
several  watercourses  which  pass  ■* 

through  the  site. 

In  summary,  the  tract  displays  many 
beneficial  wetland  characteristics  and 
functions  such  as:  (1)  A  high  degree  of 
biological  productivity*;  (2)  habitat  fur  all 
or  portions  of  the  life  cycles  of  a  variety 
of  fish  and  wildlife,  including  waterfowl, 
furbearers,  freshwater  sport  fish  and 
commercially  important  shellfish  and 
marine  fish;  (3)  hydrological  buffering, 
including  stormwatcr  retention  and 
^  downstream  freshwater  contribution;  (4) 
water  quality  improvement  and  erosion 
control;  (5)  nutrient  and  energy  export; 
and  (6)  recreational  opportunities. 


Potential  Adverse  Impacts  of  Section 
404  Permit  Activities 

The  direct  water  quality  effects 
resulting  from  the  discharge  of  dredged 
or  fill  material  could  significantly  and 
adversely  affect  the  functions  and 
values  currently  characterizing  this 
wetland  system.  For  example,  plant 
productivity  and  the  resulting  food 
supply  for  fish  and  wildlife  are 
dependent  to  a  large  degree  upon 
existing  water  quality  characteristics. 
Also,  many  important  finfish  and 
shellfish  species  are  adversely  impacted 
by  alterations  to  the  physical-chemical 
environment  during  critical  stages  in 
their  life  cycles.  Effects  on  the  ability  of 
estuarine  species  to  utilize  in  this  area 
would  be  manifested  in  other  portions  of 
the  Barataria  Bay  estuarine  system. 

Aside  from  the  more  immediate  and 
direct  effects  of  depositing  fill  material, 
activities  requiring  a  Section  404  permit 
have  been  proposed  for  the  area  which 
would  result  in  isolating  the  area 
hydrologically  and/or  draining  the 
wetland.  Although  previous  projects 
have  limited  the  area  through  which 
water  may  flow,  this  wetland  and  its 
associated  functions  and  values  are  still 
predominately  determined  by  this 
interchange.  Hydrological  isolation 
would  unacceptably  diminish  the 
current  fish  and  wildlife  potential  of  the 
immediate  site.  Areas  further 
downstream  would  be  affected  al&o 
bee  ause  of  the  site's  use  as  a  nursery 
area,  its  nutrient  and  detrital 
contributions,  and  its  water  quality 
contributions. 

Draining  the  wetland  would  be  the 
most  severe  of  the  indirect  results  of 
possbiie  section  404  permit  activities. 
The  maintenance  and  movement  of 
.water  through  this  wetland  are  vital  to 
the  preservation  of  the  system.  In 
addition,  draining  this  site  would  have 
unacceptable  adverse  effects  on  the 
ecological  characteristics  of  and 
recreational  opportunities  afforded  by 
the  eastern  wetland  portions  of  the 
Barataria  Unit  of  the  Jean  Lafittee 
National  Historical  Park,  which  lies 
within  the  same  drainnge  area  as  the 
site  in  question. 

Drainage  and  conversion  of  this  area 
would  also  contribute  significantly  to 
the  cumulative  wetland  losses  currently 
being  experienced  in  coastal  Louisiana 
in  general,  and  in  the  Barataria  Basin  in 
particular.  According  to  the  Louisiana 
State  University  Center  for  Wetland 
Resources,  Louisiana  is  losing  nearly  40 
square  miles  of  its  coastal  wetlands 
each  year.  The  rates  of  loss  in  the 
Barataria  Basin  from  1955-1978 
averaged  7.5  square  miles  per  year 
(Louisiana  Department  of  Natural 


Resourses)  and  are  increasing  faster 
than  the  national  average  for  wetlands. 
This  situation  is  significant  because  of 
the  associated  adverse  consequences 
described  above  and  because  the 
Barataria  Bay  estuary  provides  an 
average  44  percent  of  Louisiana's  total 
annual  fish  and  shellfish  harvest 
(Louisiana  Department  of 
Transportation  and  Development). 

Proposed  Determination 

Based  on  a  thorough  site  evaluation, 
coordination  with  other  agencies  and 
knowledgeable  individuals,  and  a 
review  of  the  literature,  the  Regional 
Administrator  of  Region  6  is^of  the 
opinion  that  issuing  permits  for  Section 
404  activities  to  be  conducted  in  the 
wetlands  in  question  could  result  in 
unacceptable  adverse  effects  on    r 
shellfish  beds  and  fishery  areas,-' 
wildlife,  and  recreation  areas.  A 
possible  exception  would  W  for  permits 
covering  only  Certain  habitat 
enhancement  activities.  EPA  proposes  to 
prohibit  the  specification  of  this  wetland 
site  for  discharge  of  dredged  or  fill 
materials  because  such  discharge  could 
result  in  the  direct  loss  of  fish  and 
wildlife  habitat,  the  loss  of  detrital 
materials  and  fresh  water  which  ar^ 
exported  to  downstream  fisheries  by 
tidal  exchange,  a  potential  decreased 
production  of  fish  food  items,  the  loss  of 
the  natural  water  filtration  mechanisms, 
the  loss  of  stormwater  buffering 
capacity,  and  the  loss  of  recreational 
opportunities. 

FOR  FURTHER  INFORMATION  CONTACT 

Environmental  Protection  Agency, 
Federal  Activities  Branch.  1201  Elm 
Street.  Dallas,  Texas  75270.  (214)  767- 
2716. 

Dated:  May  10. 1985. 
Frances  E.  Phillips, 
Acting  Regional  Administrator. 
(FR  Doc.  85-11985  Filed  5-16-85;  8:45  rnn) 

BILLtNG  COOE  SSeO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Allen  H.  Weiner  and  Welner 
Broadcasting  Co.;  Order  To  Show 
Cause 

In  the  matter  of  AllanH.  Weiner  and 
Weiner  Broadcasting  Company  Presque 
Isle,  ME  MM  Docket  No.  85-109;  FCC 
85-183. 

Licensee  of  radio  stations  WOZW(AM), 
Monticello,  ME,  WOZllFM),  Presque  Isle,  ME, 
and  remote  pickup  base  station  iCPF-941, 
Yonkers,  NY. 

Order  to  show  cause  why  the  licenstis  for 
radio  stations  WOZVV(AM),  Monticello.  ME. 
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WOZi(FM).  Presque  Isle.  ME.  and  remote 
pickup  base  station  KPF-941.  Yonkers.  NY 
should  not  be  revoked. 

Adopted:  April  11. 1985. 

Released:  April  1ft  1985. 

By  the  commission. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  licenses  of  VVeiner 
Broadcasting  Company,  for  Radio 
Stations  WOZW(AM),  Monlir.ello.  ME. 
WOZI(FM),  Presque,  ME.  and  Remote 
Pickup  Base  Station  KPF-941.  Yonkers. 
^fY  (KPF-941):  (b)  the  results  of  its 
investigation  info  the  unlicensed 
operation  of  radio  communications  on 
frequency  1616  kHz  Allan  H.  Weinen 
and  (c)  the  result  of  its  investigation  into 
the  unauthorized  direct  broadcasting  to 
the  public  on  1622  kHz  from  KPF-941, 
Yonkers.  NY. 

2.  VVeiner  Broadcasting  Company  is 
the  licensee  of  WOZW{AM).  Monticello. 
ME,  WOZI(FM).  Presque  Isle,  ME.  and 
Remote  Pickup  Base  Station  KPF-941. 
Yonkers,  NY.' Allan  H.  Weiner  is  the 
President  and  majority  (52%) 
stockholder  of  Weiner  Broadcasting 
Company. 

3.  Information  before  the  Conunission 
as  the  result  of  its  investigation  raises 
serious  questions  as  to  whether  Allan  H. 
Weiner  and/or  Weiner  Broadcasting 
Company  possess  the  requisite 
qualifications  to  be  or  to  remain  a 
licensee  of  the  Commission. 

4.  The  evidence  obtained  in  the  course 
of  the  investigation  indicates  that  Allan 
H.  Weiner  broadcasted  on  1616  kHz 
from  an  antenna  affi.xed  to  the  top  of  the 
building  which  houses  radio  station 
WOZW(AM),  Monticello.  ME.  The 
station  was  identified  by  the  name 
"Pirate  Radio  North"  and  by  the  call 
letters  "KPRC*.  However,  Commission 
records  reflect  that  Weiner  is  not 
authorized  to  broadcast  on  1616  kHz 
and  that  the  call  letters  KPRC  have  been 
issued  to  a  licensee  in  Houston,  Texas. 

5.  Section  301  of  the  Communications 
Act  of  1934,  as  amended,  (47  U.S.C.  301). 
prohibits  radio  operation  "except  under 
an  in  accordance  with  this  Act  and  with 
a  license  in  that  behalf  granted  under 
the  provisions  of  this  Act."  The  use  by  a 
licensee  of  frequencies  not  assigned  to 
him  constitutes  a  violation  of  section  301 
of  the  Act;  such  conduct  mav  reflect 


'  Weiner  Broadcaslir^g  Ccmpany  has  pending  <in 
application  for  an  international  broadcast  stat'on 
(File  No.  BPIB-840904MZ).  Further  action  on  thii 
application  will  be  withheld  pending  retolution  of 
(he  instant  proceeding.  In  addition,  VVeiner 
Broadcasting  Company  has  Tiled  an  application  fur 
a  UIJF  television  station  in  Presqje  Isle.  ME  (BPCT- 
84112BKE)  which  will  be  designated  for  hearing  with 
two  other  mutually  exclusive  applications.  The 
outcome  of  that  licensing  proceeding  will  be 
conditioned  on  the  resolution  of  the  captioned 
proceeding. 


adversely  upon  the  qu  ilifications  of  an 
individual  to  be  or  ren  ain  a  Commission 
licensee,  and  may  wai  rant  license 
revocation.  See,  e.g..  f  amax  Printing 
Service.  69  FCC  2d  17j  5  (1978). 
Consequently,  an  appi  opriate  issue  will 
be  specified  to  determ  ne  whether  Allan 
H.  Weiner  operated  a   adio  station  on 
1616  kHz  without  a  Co  nmission  license 
and,  if  so.  whether  sui  i  operation 
violated  section  301  o:  the 
Communications  Act  (  f  1934,  as 
amended. 

6.  Our  evidence  alsc  indicates  that  a 
Commission  employee  was  unable  to 
inspect  the  WOZW(A  A)  facility  due  to 
Mr.  Weiner's  lack  of  c  joperation.  47 
CFR  73.1225  (hereinaft  er  \  73.1225  of  the 
Commission's  Rules)  r  squires  that  the 
"licensee  of  a  broadcast  station  shall 
make  the  station  available  for 
inspection  by  represer  tatives  of  the  FCC 
during  the  station's  business  hours  or  at 
any  time  it  is  in  operal  ion." 
Consequently,  an  appi  opriate  issue  will 
be  speciHed  to  determ  ne  whether  Allan 
H.  VVeiner  refused  to  t  How  an 
inspection  of  his  radio  station  in 
contravention  of  §  73.:  225  of  the 
Commission's  Rules. 

7.  In  addition,  our  evidence  indicates 
that  the  WOZW(AM)  jnain  studio  is 
located  in  Presque  Isld,  ME  while  the 
station  is  licensed  to  Monticello,  ME  and 
the  transmitter  is  also  Boca  ted  in 
Monticello.  ME.  In  ad(|ition,  good  cause 
has  not  been  demonsttated  for  the 
location  of  the  studio  ^  Presque  Isle, 
ME.  47  CFR  73.1125  (hereinafter 

§  73.1125  of  the  Comra  ission's  Rules) 
specifies  that  absent  a  showing  of  good 
cause  for  locating  else  where,  an  AM 
station  must  maintain  e  main  studio  in 
its  principal  communil  y  of  license  or  at 
the  station's  transmitl  sr,  which  may  be 
located  outside  the  co  nmunity  of 
license.  Consequently  an  appropriate 
issue  will  be  specified  to  determine 
whether  Allan  H.  Wei  ler  and/or  Weiner 
Broadcasting  Compan  i  failed  to  comply 
with  the  main  studio  l  )cation 
requirement  of  \  73.11  J5  of  the 
Commission's  Rules. 

8.  Commission  recoi  ds  also  indicate 
that  Mr.  Weiner,  on  b(  half  of  Weiner 
Broadcasting  Compan  kf,  applied  for  a 
Remote  Pickup  Base  S  lation  on  February 
15, 1934  (BPLRE-8402|5MD).  The 
application  was  subsequently  granted 
on  August  13, 1984,  an  d  call  sign  KPF- 
941  was  assigned  to  ti  is  facility.  KPE- 
941  was  authorized  ur  der  47  CFR 
74.402(a)(1)  (hereinafter  S  74.402(a)(1)  of 
the  Commission's  Ruli  is)  to  operate  on 
1622  kHz. 

9.  The  permitted  ust  d  for  such  base 
stations  are  expressly  stated  in  47  CFR 
74.431  (e).  (g)  74.432  (c  |(2),  (c)(5) 


(hereinafter  §  74.431  (e)  and  (g)  and 
§  §  74.432  (c)(2)  and  (c)(5)  of  the 
Commission's  Rules).  Section  74.431(e) 
provides  that  '[a]  remote  pickup 
broadcast  base  station  may  be  used  for 
the  transmission  of  cues,  orders,  and 
instructions  to  remote  pickup  broadcast 
mobile  stations  in  its  system  for  the 
purpose  of  dispatching  them  to  the  scene 
where  broadcasters  may  originate  and 
directing  [sic]  their  operation  on  the 
scene.  ...  A  remote  pickup  base 
station  may  also  be  used  to  relay 
transmission,  either  directly  or  via  an 
automatic  relay  station,  to  and  bom 
remote  pickup  broadcast  mobile  stations 
in  its  system.  .  .  ." 

10.  Section  74.431(g)  i)rovides  that 
"(rjemote  pickup  broadcast  base  .  .  . 
stations  may  be  used  for  operational 
communications  .  .  .  [which]  include  the 
transmission  of  alerting  tones  of  short 
duration  and  special  signals  used  for 
telemetry  or  control."  In  general, 
operational  communications  are  defined 
in  §  74.401  as  "[c]ommunications 
concerning  the  technical  and 
programming  operation  of  a  broadcast 
station  and  its  auxiliaries." 

11.  Section  74.432(c)(2)  specifies  that 
"[b]ase  stations  may  be  authorized  to 
provide  one-way  or  two-way  voice 
communications  between  the  studio  and 
transmitter  of  a  broadcasting  station,  the 
licensee  of  which  is  also  licensee  of  an 
aural  or  television  broadcast  STL 
station  used  for  program  transmissin 
between  the  same  two  points,  or  to 
provide  such  voice  communications 
between  the  point  of  origin  and  the 
termination  of  an  aural  or  television 
intercity  relay  system.  ..." 

12.  Section  74.432(c)(5)  states  that 
"[b]ase  stations  may  be  authorized  to 
provide  standby  program  circuits  from 
places  where  official  broadcasts  may  be 
made  during  a  war,  threat  of  war,  or 
state  of  public  peril  or  disaster  or  other 
national,  state  or  local  emergency 
constituting  a  threat  to  the  safety  of  life 
or  property; . . ." 

13.  It  has  come  to  the  Commission's 
attention  that  Mr.  Weiner  has  used  KPF- 
941  to  broadcast  directly  to  the  public  on 
1622  kHz  in  Yonkers.  NY.  Such  direct 
broadcasts  to  the  public  are  inconsistent 
with  the  permissible  uses  of  base 
stations  stated  in  the  previously-cited 
Commission  rules.  In  addition,  we  note 
that  47  CFR  74.432(g)  (hereinafter 

§  74.432(g)  of  the  Commission's  Rules) 
provides  that  an  application  for  a 
remote  pickup  broadcast  station  "shall 
specify  the  broadcasting  station  . . .  with 
which  [it]  is  to  be  principally  used." 
KPF-941  was  licensed  to  be  operated  iri 
association  with  WOZI(FM),  Presque 
Isle.  ME.  The  base  station  was. 
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however,  used  to  broadcast  directly  to 
the  public  on  1622  kHz  independently  of 
its  associated  station.  Consequently,  an 
appropriate  issue  will  be  specified  as  to 
whether  the  use  of  base  station  KPF-941 
to  broadcast  directly  to  the  public  on 
1622  kHz  constitutes  a  violation  of  the 
above-mentioned  Commission  rules. 

14.  In  addition,  we  note  that  the 
transmitter  used  by  Weiner 
Broadcasting  Company  for  base  station 
KPF-941  would  be  type  accepted  for 
commercial  broadcast  operation  under 

§  73.1660  and  Part  2  of  the  Commission's 
Rules.  This  equipment  is  not,  however, 
type  accepted  under  §  74.451(a)  of  the 
Commip.iion's  Rules  for  the  purposes  for 
which  remote  pickup  base  stations  are 
intended.  Consequently,  an  appropriate 
issue  will  be  specified  to  determine 
whether  Mr.  VVeiner  and  Weiner 
Broadcasting  Company  misrepresented 
in  the  application  for  base  station  KPF- 
941  that  the  transmitter  would  comply 
with  the  type  acceptance  criteria  of 
§  74.451(a)  of  the  Commission's  Rules. 

15.  Accordingly,  it  is  ordered,  that, 
pursuant  to  sections  312(a)  (2)  and  (4)  of 
the  Communications  Act  of  1934,  as 
amended,  Allan  H.  Weiner  and  Weiner 
Broadcasting  Company  are  directed  to 
show  cause  why  the  licenses  for  Radio 
Stations  WOZW(AM).  WOZI(FM)  and 
KPF-941  should  not  be  revoked,  upon 
the  following  issues: 

(1)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto, 
Allan  H.  Weiner  operated  a  radio 
station  on  frequency  1616  kHz  in 
Monticello,  ME  at  various  times  from 
January  31, 1982  through  July  16, 1984. 
without  a  hcense  issued  by  the 
Commission,  in  violation  of  section  301 
(47  U.S.C.  301)  of  the  Communications 
Act  of  1934,  as  amended. 

(2)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto. 
Allan  H.  Weiner  and/or  Weiner 
Broadcasting  Company  refused  to  allow 
an  inspection  of  radio  station 
WOZW(AM)  on  May  3, 1984,  by  an 
authorized  Commission  representative, 
in  violation  of  S  73.1225  of  the 
Commission's  Rules. 

(3)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto. 
Allan  H.  Weiner  and/or  Weiner 
Broadcasting  Company  failed  to  comply 
with  the  main  studio  location* 
requirement  of  §  73.1125  of  the 
Commission's  Rules. 

(4)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto, 
Allan  H.  Weiner  and  Weiner 
Broadcasting  Company  used  Remote 
Pickup  Base  Station  KPF-941  to 
broadcast  directly  to  the  public  on  1622 
kHz  in  Yonkers,  NY  in  violation  of  the 
permitted  uses  for  remote  pickup  base 


stations  as  stated  in  SS  74.431  (e)  and 
(g),  S§  74.432  (c)(2)  and  (c)(5),  and 
§.  74.432(g)  of  the  Commission's  Rules. 

(5)  Whether  Allan  H.  Weiner  and 
Weiner  Company  misrepresented  to  the 
Commission  that  the  transmitter  to  be 
used  for  Remote  Pickup  Base  Station 
KPF-941  would  comply  writh  the  type 
acceptance  criteria  of  S  74.451(a)  of  the 
Commission's  Rules. 

(6)  Whether,  in  light  of  all  the 
evidence  adduced  under  issues  (1) 
through  (6)  above,  Weiner  Broadcasting 
Company  possesses  the  requisite 
qualifications  to  be  or  to  remain  a 
licensee  of  the  Commission. 

16.  Information  relating  to  the  above 
questions  has  come  to  the  attention  of 
the  Commission  since  grant  of  the 
license  renewals  for  WOZW(AM)  and 
WOZI(FM)  and  the  grant  of  a  license  for 
KPF-941.  This  information  might  if 
substantiated,  warrant  revocation  of  a 
license  or  permit,  and  raises  serious 
questions,  best  resolved  in  a  hearing,  as 
to  whether  Allan  H.  Weiner  and  Weiner 
Broadcasting  Company  have  the 
qualifications  to  remain  a  licensee  of  the 
Commission. 

17.  It  is  further  ordered,  that  the  Chief, 
Mass  Media  Bureau,  is  directed  to  serve 
upon  the  licensee  and  Allan  H.  Weiner 
within  thirty  (30)  days  of  the  release  of 
this  Order,  a  Bill  of  Particulars  with 
respect  to  Issues  (1)  through  (4) 
inclusive. 

18.  It  is  further  ordered,  that  pursuant 
to  section  312(d)  of  the  Communications 
Act  of  1934,  as  amended,  both  the 
burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  shall  be  upon  the  Mass  Media 
Bureau  as  to  issues  (1)  through  (5) 
inclusive. 

19.  It  is  further  ordered,  that  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
licensee,  pursuant  to  §  1.91(c)  of  the 
Conmiission's  Rules,  in  person  or  by 
attorney,  shall  file  with  the  Commission 
within  thirty  days  of  the  receipt  of  the 
Order  to  Show  Cause  a  written 
appearance  stating  that  he  will  eppear 
at  the  hearing  and  present  evidence  on 
the  matters  specified  in  the  Order.  If  the 
licensee  fails  to  file  an  appearance 
within  the  time  specified,  the  right  to  a 
hearing  shall  be  deemed  to  have  been 
waived.  See  S  1.92(a)  of  the 
Commission's  Rules.  Where  a  hearing  is 
waived,  a  written  statement  in 
mitigation  or  justification  may  be 
submitted  within  thirty  days  of  the 
receipt  of  the  Order  to  Show  Cause.  See 
S  1.92(b]  of  the  Commission's  Rules.  In 
the  event  the  right  to  a  hearing  is 
waived,  the  presiding  officer  or  the 
Chief  Administrative  Law  Judge,  if  no 
presiding  ofncer  has  been  designated, 
will  terminate  the  hearing  proceeding 


and  certify  the  case  to  the  Commission 
in  the  regular  course  of  business  and  an 
appropriate  Order  will  be  entered.  See 
§  S  1.92  (c)  and  (d)  of  the  Commission's 
Rules. 

20.  It  is  further  ordered,  that  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  Order  revoking  the 
licenses  of  Weiner  Broadcasting 
Company  for  Radio  Stations 
WOZW{AM).  WOZI(FM)  and  Remote 
Pickup  Base  Station  KPF-941,*  it  shall 
also  be  determined  whether  Allan  H. 
Weiner  and/or  Weiner  Broadcasting 
Company  has  (have)  willfully  or 
repeatedly  violated  section  301  of  the 
Communications  Act  of  1934,  as 
amended  (unlicensed  operation), 
S  73.1225  of  the  Commission's  Rules 
(failure  to  allow  station  inspection), 
S  73.1125  of  the  Commission's  Rules 
(failure  to  locate  main  studio  in 
community  of  license  or  at  transmitter 
site).  SS  74.431  (e)  and  (g),  SS  74.432 
(c)(2)  and  (c)(5)  of  the  Commission's 
Rules  (failure  to  comply  with  any  of  the 
specified  uses  for  remote  pickup  base 
stations),  S  74.432(g)  (failure  to  operate  a 
base  station  in  conjunction  with 
previously  licensed  broadcast  station) 
and  S  74.451(a)  (type  acceptance 
criteria)  of  the  Commission's  Rules.  If 
so,  it  shall  also  be  determined  whether 
an  Order  for  Forfeiture  should  be  issued 
pursuant  to  section  503(b)  of  the 
Communications  Act  of  1934,  as 
amended,  in  the  amount  of  $20,000  for 
the  repeated  violations  of  section  301  of 
the  Communications  Act  of  1934,  as 
amended,  S  S  73.1225  and  73.1125  of  the 
Commission's  Rules,  and/or  $20,000  for 
the  repeated  violations  of  SS  74.431  (e) 
and  (g),  and  §  S  74.432  (c)(2)  and  (c)(5),  of 
the  Commission's  Rules,  and  the 
violations  of  SS  74.432(g)  and  74.451(a) 
of  the  Commission's  Rules,  or  some 
lesser  amount  for  violations  which 
occurred  within  the  statutory  period 
preceding  the  issuance  of  the  Bill  of 
Particulars  in  this  matter. 

21.  It  is  further  ordered,  that  this 
document  constitutes  a  Notice  of 
Apparent  Liability  for  forfeiture  for 
violation  of  section  301  of  the 
Communications  Act  of  1934,  as 
amended,  SS  73.1225  and  73.1125  of  the 


•We  note  that  {  74.432(a)  of  the  Comirission'* 
Rulei  states  that  "|e]  license  for  a  broadcast  remote 
pickup  station  . . .  will  be  issued  only  to  the  iicenseo 
of  an  AM,  FM.  noncommercial  educational  FM,  TV. 
or  International  broadcast  station  . . . ."  Remote 
Pickup  Base  Station  KPF-e41  was  licensed  to  be 
associated  with  WOZI(FM).  Consequently,  if  the 
hearing  record  warrants  an  Order  revoking  the 
licenses  of  WOZW(.^M)  and  WOZl(FM).  KPF-941 
would  be  unable  to  operate  with  its  associated 
broadcast  station  in  violation  of  {  74.43Z(a),  thus 
necessitating  an  automatic  revocation  of  the  KPF- 
941  license. 
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Commission's  Rules.  §§  74.431  (e)  and 
(S).  §S  74.432  (c)(2)  and  (c)(5)  and 
§§  74.451(a)  and  74.432(g)  of  the 
Commission's  Rules.  The  Commission 
has  determined  that,  in  every  case 
designated  for  hearing  involving 
revocation  or  denial  of  assignment, 
transfer  of  renewal  or  license  for  alleged 
violations  which  also  come  within  the 
purv  iew  of  section  503(b)  of  the 
Communications  Act  of  1934.  as 
amended,  it  shall,  as  a  matter  of  course, 
include  this  forfeiture  notice  so  as  to 
maintain  the  fullest  possible  flexibility 
of  action.  Since  the  procedure  is  thus  a 
routine  or  standard  one.  we  stress  that 
the  inclusion  of  this  notice  is  not  to  be 
taken  as  in  any  way  indicating  what  the 
initial  or  final  disposition  of  the  case 
should  be;  that'judgment  is.  of  course,  to 
be  made  on  the  facts  of  each  case. 
22.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  send  a 
copy  of  this  Order  by  Certified  Maii. 
Relum  Receipt  Requested  to: 

(1)  Allan  H.Weiner  and 

(2)  Weiner  Broadcasting  Company,  P.O. 
Box  1117.  4  Second  Street.  Presque 
Isle.  ME  04769 

Federal  Communicjitiuns  Co.-ntnission 
William  |.  Tricarico. 

St'cretary 

|FR  Doc.  85-11973  Filed  S-16-«5:  8:45  amj 
BauMG  cooe  6712-oi-m 


(FCC  85-2281 

Iowa  Telephone  Association  Petition 
for  Declaratory  Ruling;  Memorandum 
Opinion  and  Order 

Adoplbd:  April  ::6,  198,S. 
Released:  May  7.  :985. 

Ry  the  Commission. 

I.  Introduction  ' 

1.  On  Junudry  20. 1984.  the  Iowa 
Telephone  Association  (ITA).  a 
voluntary  association  of  telephone 
utilities  operating  in  Iowa,  submitted  a 
Petition  for  a  Declaratorv-  Ruling  on  the 
following  questions:  (a)  Whether  this 
Com.Tnission's  rules  are  inconsistent 
with  rules  recently  adopted  by  the  Iowa 
State  Commerce  Commission  {Iowa 
Commission)  that  prohibit,  for  a  special 
class  of  exchange  service,  (i)  access  to 
interstate  toll  service,  and  (ii)  the 
imposition  of  customer  line  charges;  and 
(b)  whether  this  Commission  has  the 
jurisdiction  to  (i)  require  that  local 
exchange  services  include  access  to 
interstate  toll  service,  or  (ii)  apply 
customer  line  charges  to  local  exchange 
services  that  do  not  access  interstate 
toll  service.  These  questions  arise  in 
connection  with  the  potential  offering  in 


Iowa  of  Basic  Local  Ser  lice  (BLS)  by 
exchange  telephone  con  panics.  BLS  is  a 
new  class  of  exchange  t  jlephone  service 
that  would  allow  a  suba  :riber  to  place 
or  receive  calls  within  t  le  local 
exchange  or  extended  a  'ea  only,  with  no 
access,  outgoing  or  inco  ning.  to 
interstate  or  intrastate  1 3II  service. 

2.  The  Iowa  Commiss  on,  in  a  ruling 
issued  October  7. 1983, 1  irdered  each 
exchange  telephone  con  pany  in  Iowa  to 
make  BLS  available  to  c  3sidential 
customers  in  those  exch  anges  that  are 
technically  capable  of  n  stricting  toll 
access  on  an  economica   basis.  The 
Iowa  Commission  also  Meld  that  since 
BLS  does  not  provide  a  lubscriber  with 
access  to  toll  services,  r  0  customer  line 
charges — either  intersta  ;e  or 
intrastate — may  be  app  ied  to  such  a 
service  offering  by  the  « >cchange  carrier, 
in  a  subsequent  C3rder  i  sued  November 
4. 1983.  the  Iowa  Comm  ssion  deferred 
the  effective  date  of  its  JLS  rule  from 
January  1, 1984.  until  su  :h  time  as  it 
decides  to  implement  ci  stomer  line 
charges  for  intrastate  to  1  services. 


(I.  Background 


;othe 


3.  The  events  leading 
submission  of  the  ITA  p  stition  began  on 
February  25. 1983.  with  in  Order 
Commencing  Rulemakii  g  issued  by  the 
Iowa  Commission.  In  th  it  Order,  the 
Iowa  Commission  statei  1  that  it  was 
"concerned  about  the  eifects  of  the  FCC 
access  charge  action  on  universal 
service";  and.  citing  its  1  tatutory 
mandate  to  ensure  "reai  onable  and  just 
rates"  for  telephone  ser  ice.  it 
questioned  whether  the  imposition  of  a 
loll  access  charge,  whet  3  toll  service 


'mav  be  neither  used  n 


would  be  reasonable  an  i  just. '  The 


Iowa  Commission  then 


nvited 


comments  concerning  it  >  proposal  to 


s  to  offer  a  new 
be  restricted 


require  exchange  carrie 

local  service  that  woulc 

from  placing  outgoing  tc  11  calls  and 

would  be  exempt  fro.Ti  c  ustomer  line 

charges. 

4.  On  October  7. 1983J  the  Iowa 
Commission  issued  an  (  Mer  Adopting 
Rules.  It  defined  a  new  ;las8  of 
service — Basic  Local  Se  -vice — that 
would  permit  local  exct  ange  and 
extended  area  commun  cations,  while 
blocking  all  toll  calls,  in  :oming  and 
outgoing,  interstate  and 
Iowa  telephone  utility  v  as  ordered  to 
file  tariffs  for  BLS  on  or  before 
December  2.  1983.  The  I  LS  rules  include 
the  following  provision! :  (a)  BLS  shall 
be  made  available  to  al  residential 
subscribers  on  or  befon  January  1. 1984. 


'  Order  Commencing  Hulemkkinjt.  iSCC  Uockel 
■Nil  R.VU!-B3-2.  8(  1  (isdupd  Ffi  iniary  25, 19831 


r  desired," 


"where  the  exchange  equipment  is 
technically  capable  of  restricting  toll 
access  on  a  reasonably  economical 
ba.sis";  (b)  "|n]o  charges  for  access  to 
the  toll  network  will  apply";  and  (c) 
"charges  for  [BLS]  .  .  .  shall  not  exceed 
the  rate  applicable  for  local  service" 
(i.e..  the  basic  local  exchange  rate, 
without  the  inclusion  of  any  customer 
line  charges). - 

5.  On  October  21, 1983,  ITA  filed  with 
the  Iowa  Commission  a  Petition  for 
Declaratory  Ruling  addre.ssed  to  the 
newly  adopted  BLS  rules.  IT.'^  took  the 
position  that  tlie  provisions  of  the  rules 
relating  to  the  restriction  of  access  to 
toll  services  and  the  prohibition  on 
customer  line  charges  are  inconsistent 
with  the  FCC's  access  charge  orders  in 
CC  Docket  No.  78-72.' and  the  interstate 
access  tariffs  of  the  ITA  members.  ITA 
therefore  asked  the  Iowa  Commission  to 
rule  on  its  authority  to  adopt  such  rules. 
In  discussing  its  concerns.  ITA  also 
indicated  it  was  uncertain  as  to  whether 
the  BLS  rules  were  to  apply  to  intrastate 
toll  services  only,  or  to  interstate  toll 
service  as  well. 

6.  On  November  4. 1983,  the  Iowa 
Commission  issued  a  further  order  in 
which  it  noted  that  both  this 
Commission  and  the  Iowa  Commission 
had  delayed  the  implementation  of  their 
respective  interstate  and  intrastate 
customer  line  charges.  It  therefore 
postponed  the  effective  date  of  the  BLS 
rule  from  January  1. 1984,  until  "end  user 
charges  have  been  implemented  by  this 
[the  Iowa]  Commission."* 

7.  The  Iowa  Commission  responded  to 
the  ITA  petition  of  November  21.  1983. 
on  Dece.mber  2. 1983,  stating  that  since 
BLS  is  a  purely  intrastate  service 
"unconnected  in  any  way  with  the 
interstate  toll  network,"  there  could  be 
no  conflict  between  the  BLS  rules  and 
FCC  rules,,  as  properly  interpreted, 
because  the  FCC  "is  without  jurisdiction 
to  require  toll  access  with  respect  to  this 
service  or  to  apply  end  user  access 
charges  to  customers  requesting  this 
service.* 


'Order  Mloptmn  Rules.  ISCC  nockel  No.  R.VU- 
83-2.  Adopted  Rules  at  1-2.  (issued  October  7. 1983). 

^MTS  and  WATS  Market  Structure.  CC  Docket 
No  73-72.  Phase  I.  93  FCC  2d  241  (1983)  {Access 
C.harfif  Onlt^r).  rncJifiect  on  reconsideration.  97  FCC 
2d  662  (1983).  further  modified  on  reconsideration 
(Second  Reconsideration  Order;.  97  FCC  2d  834 
(1984)  affd  ir  port,  remanded  in  part.  NARUC  v. 
FCC.  737  F.2d  1095(D.C.  Cir.  1984).  cert,  denied.  53 
U.S.I..VV.  3583.  3595  (U.S.  Februar>'  19. 1985)  (No.  84- 
95)  [\.\RUC  k.  FCC\. 

'  Order  .■Adopting  Rules  on  an  E.-neraency  Basis. 
ISCC  Uockft  No.  RMU-e3-2.  at  1  (issued  November 
4.  19KI). 

'Dedarutor}  Ruling.  ISCC  Docket  No.  DRl!-e3-7. 
tit  1-2.  (issued  December  2. 19KJ). 
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8.  Subsequent  to  these  proceedings  in 
Iowa,  this  Commission  modified  several 
aspects  of  the  access  charge  plan 
originally  set  forth  in  the  Access  Charge 
Order.  In  our  Second  Reconsideration 
Order,  we  deferred  customer  line 
charges  for  residential  and  single-line 
business  customers  to  June  1, 1985. 
Shortly  thereafter,  we  issued  a  Further 
Notice  of  Proposed  Rulemaking  * 
requesting  comments  on  four 
interrelated  sets  of  issues:  (a)  customer 
line  charges  for  residential  and  single- 
line  business  subscribers;  (b)  the 
transitional  mechanism  for 
implementing  such  charges;  (c)  life-hne 
exemptions  or  other  assistance  for  low 
income  subscribers;  and  (d]  additional 
assistance  for  small  telephone 
companies.  At  the  same  time,  we  also 
referred  these  issues  to  the  existing 
Federal-State  Joint  Board. 

9.  In  an  order  released  November  23, 
1984,  the  Joint  Board  recommended, 
inter  aha,  modiHcation  of  our  existing 
access  charge  plan  to  include  the 
implementation  of  customer  line  charges 
for  residential  and  single-line  business 
subscribers  of  $1.00  per  month  for  the 
June  1, 1985  to  May  31, 1986  period,  and 
$2.00  per  month  beginning  June  1. 1986, 
and  a  reduction  of  the  customer  line 
charge  for  customers  who  meet  a  state- 
established  means  test  subject  to 
verification.^  We  adopted  the  Joint 
Board's  recommendations,  with  minor 
changes  and  clarifications,  in  an  order 
released  December  28, 1984.*  In  this 
Decision  and  Order,  we  also  directed 
the  Joint  Board  to  undertake  a  further 
study  of  issues  relating  to  lifeline 
assistance  measures  and  directed  the 
Common  Carrier  Bureau  to  request 
additional  comments  concerning  the 
affect  of  subscriber  line  charges  on 
small  business  customers.* 

ni.  Discussion 

10.  The  effect  of  the  Iowa 
Commission's  BLS  decision  would  be  to 
provide  residential  subscribers  in  Iowa 
with  an  alternative  local  exchange 
service.  Under  the  Iowa  Commission 
rules,  a  BLS  subscriber  would  be  denied 
inbound  and  outbound  interconnection 
with  toll  facilities,  would  pay  no 
customer  line  charges,  and  would  be 
subject  to  charges  that  could  not  exceed 


the  applicable  tariffed  rate  for 
conventional  local  exchange  service. 
ITA  now  asks  this  Commission  to  rule 
on  whether  those  parts  of  the  BLS  rules 
that  require  Iowa  telephone  companies 
to  offer  a  local  exchange  service  that  is 
blocked  from  access  to  interstate  toll 
services,  and  exempt  from  residential 
customer  line  charges,  are  inconsistent 
with  any  of  our  rules. 

A.  Restriction  of  Access  to  Interstate 
Services 

11.  With  regard  to  the  first  set  of 
issues  raised  by  ITA,  none  of  our 
present  rules  expressly  prohibits  the 
offering  of  a  local  exchange  service  like 
BLS,  with  restrictions  on  interstate 
access.  Furthermore,  given  that  the  Iowa 
consumer  has  the  option  of  choosing 
conventional  local  exchange  service, 
which  does  provide  access  to  interstate 
services,  it  is  not  clear  that  the  offering 
of  BLS  as  an  alternative  service  would 
in  and  of  itself  violate  our  statutory 
mandate  or  any  of  our  policies.  There  is 
no  rulemaking  petition  before  us  asking 
us  to  prohibit  such  a  service,  and  we  see 
no  need  at  the  present  time  to  initiate 
such  a  proceeding  ourselves. 
Accordingly,  we  need  not  reach  the 
further  question  raised  by  ITA  of 
whether  we  have  the  jurisdictional 
authority  to  prohibit  the  offering  of  BLS 
by  requiring  that  access  to  interstate  toll 
service  must  always  be  provided  as  part 
of  local  exchange  service.  *• 

B.  Application  of  Customer  Line 
Charges 

12.  Section  69.104(a]  of  our  rules, 
which  was  adopted  in  its  present  form 
in  our  Reconsideration  Order,  addresses 
the  imposition  of  customer  line  charges: 

A  charg# .  .  .  shall  be  assessed  upon  end 
users  that  subscribe  to  local  exchange 
telephone  service,  Centrex.  or  semi-public 
telephone  service  to  the  extent  they  do  not 
pay  carrier  common  line  charges.  Such  charge 
shall  be  assessed  for  each  hne  ttetween  the 
premises  of  an  end  user  and  a  Class  5  office 


•MTS/WATS  Market  Structure  and  Amendment 
of  Part  67,  Further  Notice  of  Proposed  Rulemaking, 
49  FR  laaiB.  Current  Ser\'ice.  2d  [P&F]  64:41  (1984) 
lFurU)er  Notice]. 

'MTS/WATS  Market  Smicture  and  Amendment 
of  Part  67,  Recommended  Decision  and  Order,  49  FR 
48,325  (1984)  {Joint  Board  Order). 

•MTS/WATS  Market  Structure  and  Amendment 
of  Part  67.  Decision  and  Order,  50  Fed.  Reg.  939 
(1984)  [Decision  and  Order). 

*ld.  at  para.  7. 


'°  We  do  note  that  one  of  the  purposes  of  the 
Communications  Act  i*  "to  make  available,  (o  far 
as  possible,  to  all  the  people  of  the  United  States  a 
rapid.  Nation-wide,  and  world-wide  wire  and  radio 
communication  service  with  adequate  facilities  at 
reasonable  charges".  47  U.S.C.  151.  Furthermore, 
under  section  201(a)  of  the  Act.  47  U.S.C  201(8],  we 
may  require  local  exchange  carriers  to  interconnect 
their  facilities  with  those  of  interexchange  carriers 
if,  after  an  opportunity  for  hearing,  we  find  such 
action  "necessary  or  desirable  in  the  public 
interest.  .  .  ."  To  the  extent  that  BLS  or  similar 
services  were  to  proliferate  in  Iowa,  or  elsewhere, 
in  such  a  manner  as  to  implicate  the  purposes  of  the 
Act.  we  would  have  to  consider  whether,  under 
section  201(a)  or  otherwise,  we  could  and  should 
impose  a  general  interstate,  interconnection 
requirement  of  the  provision  of  local  exchange 
service  (and  preempt  contrary  state  regulation,  such 
as  Iowa's  BLS  rule).  See  Virginia  State  Corp. 
Comm'n.  v.  FCC,  737  F.  2d  388  (4tb  Cir.  1964). 


that  is  or  may  be  used  for  local  exchange 
service. 

The  appUcation  of  a  customer  line 
charge  to  local  exchange  lines  derives 
from  a  more  general  principle  of 
ratemaking  followed  by  this 
Commission:  any  costs  of  service 
assigned  to  the  interstate  jurisdiction  as 
a  result  of  the  separations  process 
(which  obviously  must  be  recovered 
through  interstate  charges  of  some  type) 
should  be  recovered  through  interstate 
charges  on  the  services  and  customers 
that  cause  the  costs  to  be  incurred."  In 
o\xT  Access  Charge  Order,  we  apphed 
this  principle  in  determining  that 
interstate  customer  hne  charges  were  to 
be  the  primary  mechanism  for  the 
recovery  of  the  interstale  share  of  the 
non-traffic-sensitive  costs  of  a 
customer's  local  loop.  This  principle  was 
upheld  by  the  Court  in  NARUC  v.  FCC: 

The  scheme  advance  by  the  FCC  simply 
requires  all  telephone  subscriben  to  pay.  on 
a  per-line  basis,  for  that  portion  of  their 
necessarily-incurred  loco!  telephone  plant 
costs  assigned  tmder  Smith  to  the  interstate 
jurisdiction.  We  cannot  sensibly  say  that  the 
FCC  has  overstepped  the  limits  of  its 
jurisdiction  in  embarking  upon  such  an 
arrangement. " 

13.  In  our  Second  Reconsideration 
Order,  we  appUed  this  principle  to 
determine  t'ne  applicability  of  customer 
line  charges  to  the  special  case  of  a  line 
that  may  be  restricted  to  internal  or 
local  use  and  thus  be  denied  toll  access. 
This  issue  wqs  raised  by  the  Bell 
Operating  Companies  in  the  specific 
context  of  Centrex  service.'*  We  found 
that  customer  line  charges  were  still 
applicable  because  "a  share  of  the  costs 
of  these  restricted  access  lines  is 
allocated  to  the  interstate  jurisdiction 
and  must  be  recovered  through 
interstate  service  charges.  .  .  ."  "  Otir 
determination  that  such  costs  would  be 
allocated  to  the  interstate  jurisdiction 
was  based  upon  the  manner  in  which 
such  lines  are  currently  treated  in  the 
separations  process  as  defmed  in  Part  67 
of  our  rules.'* 


"  See,  e.g..  American  Telephone  Sr  Telegraph  Co.. 
61  FCC  2d  587  (1976),  afTd  sub  nam.  Aeronautical 
Radio.  Inc.  v.  FCC.  642  F.  2d  1221  (D.C.  Cir.  1980). 
cert,  denied.  451  U.S.  920  (1981):  American 
Telephone  Br  Telegraph  Co..  64  FCC  2d  1.  54-58 
(1977). 

"NARUC  V.  FCC.  supra  note  3.  737  P.  2d  «t  1115. 

"  Centrex  is  a  service  offered  by  an  exchange 
carrier  under  state  tariffs  that  provides  a  customer 
with  switching  and  other  capabilities  funcbonally 
equivalent  to  those  offered  by  an  on-premiaea  PBX 
The  equipment  that  implements  Centrex  services  is 
located  primarily  in  the  end  office  of  the  exchange 
carrier. 

"  Second  Reconsideration  Order,  supra  note  3, 97 
FCC  2d  834  at  para.  37.  n.  19. 

"  Amendment  of  Part  67  of  the  Comfflission  Rules. 
49  FR  7934  (March  2, 1984). 
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14.  An  analogous  issue,  concerning  the 
treatment  of  the  closed-end  of  intrastate 
WATS  lines,  was  also  addressed  in  the 
Second  Reconsideration  Order.  Since 
Part  67  treats  all  WATS  lines  {interstate 
and  intrastate)  in  the  same  manner  as 
ordinary  exchange  service  lines,  a 
portion  of  the  intrastate  WATS  access 
line  revenue  requirement  is  assigned  to 
the  interstate  jurisdiction.'*  We 
therefore  determined  that  the 
application  of  customer  line  charges  to 
such  lines  is  required." 

15.  The  threshold  criterion  for 
determining  whether  interstate  customer 
line  charges  should  be  assessed  upon 
BLS  subscribers  is,  therefore,  whether 
any  portion  of  BLS  subscriber  line  costs 
would  be  apportioned  to  the  interstate 
jurisdiction  under  the  jurisdictional 
separations  procedures  set  forth  in  Part 
67.  Only  if,  under  Part  67,  all  such  costs 
were  required  to  be  allocated  to  the 
state  jurisdiction,  would  there  be  a  basis 
for  asserting  that  no  interstate  customer 
line  charge  should  be  assessed. '*  When 
we  turn  to  Part  67  for  guidance,  we 
observe  that  the  allocative  treatment  of 
those  subscriber  lines  that  are  not  used 
for  wideband  services  (such  as.  e.g..  BLS 
lines)  is  set  forth  in  §  67.124(d)  of  the 
rules  (Subscriber  Line  Outside  Plant 
Excluding  Wideband — Category  1.3).  In 
particular,  this  section  states  that 
subscriber  line  outside  plant  used  jointly 
for  exchange  service  and  toll  message 
services  (Category  1.33)  shall  be 
apportioned  to  the  interstate  jurisdiction 
in  accordance  with  an  interstate 
subscriber  line  factor." 


'•Section  6M12(a)(3)  of  the  Commission's  Rules. 
supra  note  15.  The  |oint  Board  recently  has 
requested  further  comments  concerning  the  direct 
assignment  of  WATS  closed  end  access  lines.  Order 
Inviting  Comments.  CC  Docket  No.  80-286.  FCC  ft*- 
1 J9  (released  April  11.  1984).  49  iH  18746  (May  2. 
1904). 

'''  Second  Reconsideration  Order,  supra  note  3.  97 
FCC  2d  843  at  paras.  102-106. 

"1  he  Court  in  SARUC  v.  FCC  reached  the  sa.iie 
conclusion  in  rejecting  an  argument  made  by 
NARIIC  that  end  users  should  not  be  required  to 
pay  interstate  cuslomer  line  charges  if  they  elected 
not  to  make  or  receive  interstate  calls,  the  Court 
concluded  that:  If  we  indulged  NARL'C's  claim — 
that  jurisdictional  significance  attends  an  individual 
subscriber's  decision  to  use  its  line  entirely  for 
interstate  calls— then.  .  .NARUC  could  hdrdly 
contest  an  allocation  of  all  of  such  a  subscriber's 
line  costs  (previously  divided  between  the  interstate 
and  intrastate  domains)  to  the  i.itrastrtte  jurisdiction 
alone.  .     it  is  hard  to  see  what  significant  benefit 
NARUC  would  gain  under  such  an  arrangement, 
SWRUC  v.  FCC.  supra  note  3.  737  F.  2d.  at  1115. 

'•Under  }  67.124(d)(4)  of  the  rules,  investments 
attributable  to  these  BLS  subscriber  lines  would  be 
allocated  to  the  interstate  jurisdiction  by  the 
Subscriber  Plant  Factor  (SPF).  which  will  eventually 
be  replaced  by  a  flat  25  percent  interstate  allocation 
supplemented  by  an  additional  interstate  allocation 
for  high  cost  companies.  Similarly.  Part  67  would 
also  require  the  allocation  to  interstate  operations 
of  certain  additional,  related  costs — such  as 
depreciation  and  maintenance  expense»^lhal  are 


16.  When  we  cons  der  the  special  case 


of  BLS,  we  note  that 
described  as  a  "loca 
several  technologica 


while  it  is 
-only"  service, 
realities  make  it 


highly  unlikely  that  all  interstate  toll 
calls  could  effectives  be  blocked  from 
BLS  subscriber  linesi  Moreover,  the 
attempt  by  a  state  tol  prevent  all 
originating  and  terminating  toll  calls 
from  having  access  to  BLS  lines  would 
require  that  state  to  assert  jurisdiction 
over  interstate  carrii  rs  in  order  to 
impose,  inter  alia,  a  rtain  necessary 
reporting  requiremei  ts  upon  interstate 
carriers.*" 

17.  Turning  first  tojthe  technological 
impediments,  a  majat  problem  in 
implementing  toll  ac  ;ess  blocking,  even 
in  exchanges  using  s  :ored  program- 
controlled  switching  systems,  arises 
from  the  treatment  o  incoming  toll  calls. 
In  the  outgoing  case,  the  end  office 
switch  can  identify  t  le  calling  party 
number  and,  if  that  r  umber  is  assigned 
to  a  BLS  subscriber,  :an  readily  block 
access  to  outbound  IdII  circuits 
whenever  a  three  diiit  area  code  is  sent 
by  that  calling  party]''  In  the  incoming 
toll  case,  however,  t  le  local  switch 
cannot  readily  differ  jntiate  between  a 
toll  call  and  an  exch  inge  call  that  is 
destined  for  a  BLS  ci  illed  party.  In  many 


cases,  the  first  three 


area  code  digits 


will  have  been  strip[  ed  at  an 
intermediate  switchi  ng  point.  Even  the 
three  digits  that  ider  tify  a  particular 


exchange  may  have 


jeen  stripped. 


to  equal  access,  or  t 


connection,  under  tli  e  Feature  Group  A 


keyed  to  the  allocation  of 
Line  Outside  Plant. 

"See  para.  18.  infra. 

"The  assumption  here 
is  attempting  to  place  a  a 
Communications  at  an  eni 
equipped  for  equal  access 
been  converted  to  equal 
is  attempting  to  place  a  a 
carrier  that  subscribes  to 
note,  however,  in  para.  Ifl 
calls  via  interexchange 
interconnection  at  an  end 
the  trunkside  connections  of 
D)  cannot  conveniently  b( 


Under  these  circuma  [ances.  the 
identification  of  a  to  1  call  by  the  area 
code  digits  is  not  fea  sible,  and  more 
costly  procedures,  si  ich  as  the  physical 
reconfiguration  of  in  :oming  trunks  at 
either  the  interexchj  nge  carrier  Point  of 
Presence,  or  the  end  office,  or  both,  may 
be  necessary. 

18.  Second,  another  potential  problem 
associated  with  the  echnical  feasibility 
of  blocking  toll  acce  is  arises  from  the 
treatment  of  both  ou  tgoing  and  ingoing 
interstate  calls  desti  led  for 
interexchange  carrie  rs  (IXCs)  that  either 
have  a  line-side  inte  connection  in  an 
end  office  that  has  n  3t  been  converted 


at  have  a  similar 


-ategory  1.33  Subscriber 


9  that  either  a  subscriber 
1  with  AT&T 
office  that  is  not 
or  that  the  end  office  has 
a|:cess  and  the  subscriber 
I  to  any  interexchange 
'eature  Group  B  or  D.  We 
infra,  that  outgoing  toll 
Tiers  that  have  line-side 
office  switch  (rather  than 
Feature  Groups  B  and 
blocked. 


provisions,  in  a  converted  end  office.  In 
these  cases,  a  subscriber  could  access 
the  IXC  facility  through  two  line-side 
connections  to  the  end  office  switch.  A 
BLS  subscriber  could  then  place  an 
outgoing  interstate  toll  call  merely  by 
dialing  a  local  number  and  being 
connected  to  the  OCC  facility  in  a 
manner  no  different  from  that  which 
would  be  employed  if  the  BLS  call  were 
to  an  ordinary  exchange  subscriber.  For 
incoming  calls,  problems  similar  to  those 
discussed  in  para.  17,  supra  would  exist. 

19.  Third,  any  routing  of  interstate 
calls  through  a  so-called  "leaky  PBX" 
could  also  prevent  the  blocking  of  all 
BLS  subscriber  lines  from  interstate 
communications."  In  an  area  in  which 
BLS  service  is  offered,  an  incoming  call 
on  a  private  line  from  an  out-of-state 
source  could  be  routed  by  a  locally 
installed  PBX  directly  into  the  line  side 
of  an  end  office  switch  and  then  to  a 
BLS  subscriber.  Such  a  call  would  be 
indistinguishable  (by  the  end  office 
switch)  from  a  locally  originated  call, 
and  would  not  seem  to  be  susceptible  to 
blocking.  Similarly,  a  BLS  subscriber 
could  initiate  an  outbound  interstate  call 
by  reversing  this  procedure. 

20.  Thus,  it  would  be  impossible  for 
BLS  subscriber  lines  to  be  completely 
blocked  from  carrying  interstate  calls, 
both  ingoing  and  outgoing,  without  the 
assertion  by  a  state  of  jurisdiction  over 
interstate  carriers.  Complete  blockage 
would  be  higly  unlikely  even  if  such 
jurisdiction  were  permissible.  Under 
these  circumstances,  BLS  subscriber 
lines  would  necessarily  fall  into 
Category  1.33  of  the  Part  67  rules 
(outside  plant  use  jointly  for  exchange 
service  and  toll  message  services)  with 
the  result  that  a  portion  of  the  costs  of 
BLS  lines  line  costs  would  be  assigned 
to  the  interstate  jurisdiction." 

IV.  Conclusions 

21.  With  regard  to  the  issues 
concerning  access  to  the  interstate 
services,  we  have  stated  that  we  have 


"The  "leaky  PBX  "  phenomenon  is  described  in 
the  Second  Reconsideration  Order  in  CC  Docket 
No.  78-72  Phase  I.  supra  note  3. 

"Even  if  total  blocking  were  possible,  it  is  not 
clear  whether  under  the  current  separations  rules, 
part  of  the  costs  of  the  BLS  subscriber  line  would 
not  be  assigned  to  the  interstate  jurisdiction  in  any 
event.  Section  67.124(d)  (Subscriber  Line  Outside 
Plant  Excluding  Wideband),  which  is  the  only 
section  that  could  possibly  subsume  the  BLS  line, 
lists  these  four  categories  only;  Category  1.31  (lines 
used  exclusively  for  state  private  line  services): 
Category  1.32  (lines  used  exclusively  for  inlerstalo 
private  line  services;  Category  1.33  (lines  use  jointly 
for  exchange  and  toll  services,  including  WA'TS 
access  lines);  and  Category  1.34  (lines  used  for 
TWX  service).  BLS  are  clearly  not  used  for  state  or 
interstate  private  line  services  (Categories  1.31  and 
1.32):  or  are  they  TWX  lines  (Category  1.34]. 
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no  specific  rules  requiring  that  an 
exchange  service  provide  access  to 
interstate  toll  services.  Since  the  Iowa 
consumer  now  has  the  option  of . 
subscribing  to  a  conventional  local 
exchange  service,  we  do  not  find  it 
necessary  to  reach  the  further  question 
of  whether  this  Commission  has  the 
jurisdiction  to  prohibit  a  service  like  BLS 
with  substantial  restrictions  on  access 
to  interstate  toll  service. 

22.  With  regard  to  the  issues 
concerning  the  application  of  interstate 
customer  line  charges  to  BLS  service,  we 
reaffirm  the  general  regulatory  principle, 
which  has  been  upheld  by  the  O.C. 
Circuit  Court  of  Appeals,  that  interstate 
charges  may  properly  be  imposed  on  a 
service  offering  when  a  portion  of  the 
costs  of  providing  that  service  is 
assigned  to  the  interstate  jurisdiction.  In 
particular,  we  conclude  that  since  both 
incoming  and  outgoing  interstate  toll 
call  attempts  cannot  in  all  cases  be 
blocked  from  a  BI^S  subscriber  line, 
subscriber  line  charges  must  be  imposed 
upon  BLS  subscribers  to  recover  the 
interstate  portion  of  the  costs  associated 
with  BLS  subscriber  line  plant. 

V.  Ordering  Clauses 

23.  It  is  ordered,  that  pursuant  to 
sections  1,  2,  and  4(iHJ]  of  the  ._, 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151, 152.  and  154{i)- 
(j),  and  §  1.2  of  the  Commission's  Rules, 
47  CFR  1.2  (1984).  the  Petition  for 
Declaratory  Ruling  filed  by  the  Iowa 
Telephone  Association  is  granted  in  part 
and  dismissed  in  part  as  provided 
herein. 

24.  It  is  further  ordered,  pursuant  to 
section  4(m)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154{m), 
that  the  Secretary  of  the  Commission 
shall  cause  a  copy  of  this  Order  to  be 
published  in  the  Federal  Register. 

25.  It  is  further  ordered,  pursuant  to 
Section  4(m)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(m), 
that  the  Secretary  of  the  Commission 
shall  cause  a  copy  of  this  Order  to  be 
served  on  each  state  commission. 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

[FR  Doc.  85-11975  Filed  5-16-85;  8:45  am) 

BILUNG  CODE  6712-01-M 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

May  9, 1985. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 


OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  this  submission  are 
available  from  the  Conmiission  by 
calling  Doris  R.  Peacock,  (202)  632-7513. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
David  Reed,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington. 
D.C.  20503.  (202)  395-7231. 
OMB  No.:  3060-0027 
Title:  Application  for  Construction 

Permit  for  Commercial  Broadcast 

Station 
Form  No.:  FCC  301 
Action:  Revision 
Estimated  Annual  Burden:  3.328 

Responses:  496,928  Hours 
Wiiliam  {.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 
[FR  Doc.  85-11974  Filed  5-16-85;  8:45  am] 

BILUNG  COOC  (712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy  Regarding 
Disclosure  by  ttie  FDIC  of  Statutory 
Enforcement  Actions 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Statement  of  policy. 

SUMMARY:  In  order  to  preserve  public 
confidence  in  the  banking  system  in  an 
increasingly  deregulated  and 
competitive  environment,  the  Federal 
Deposit  Insurance  Corporation  ("FDIC") 
believes  that  greater  reliance  on  market 
discipline  is  preferable  to  the 
introduction  of  an  excessive  and 
extensive  system  of  regulatory  controls 
over  the  activities  of  banks.  To  achieve 
such  discipline,  the  banking  public 
needs  relevant  information  concerning 
the  banks  with  which  it  conducts  or  may 
conduct  its  business  in  order  to  properly 
evaluate  the  level  of  risk  that  will  be 
encountered  in  dealing  with  specific 
banks.  Thus,  the  Board  of  Directors  has 
determined  that  public  disclosure  of 
orders  resulting  from  statutory 
enforcement  actions  taken  by  the  FDIC 
against  banks  and  persons  participating 
in  their  affairs  will  facilitate  the 
development  of  effective  market 
discipline,  thereby  encouraging  funds 
flows  to  the  vast  majority  of  banks  that 
are  prudently  operated  rather  than  to 
the  marginal  banks  that  tend  to  pay  the 
highest  rates. 

Therefore,  the  FDIC  has  adopted  a 
statement  of  policy  which  provides  that 
it  will  publish  and  make  available  to  the 
public  in  an  FDIC  press  release  the 


names  of  all  banks  and  persons 
participating  in  their  affairs  to  whom  the 
FDIC  has  issued  orders  in  conjunction 
with  formal  enforcement  actions.  In 
addition,  a  brief  description  of  the 
nature  of  the  enforcement  action  taken 
and  a  summary  of  the  order  will  be 
provided  for  each  action  disclosed.  This 
policy  will  apply  to  insurance 
termination  orders,  cease-and-desist 
orders,  removal  orders,  suspension 
orders,  civil  money  penalty  orders,  and 
capital  directives. 

Orders  will  be  publicly  disclosed  in  a 
press  release  after  their  issuance.  Public 
disclosure  will  apply  to  all  orders  issued 
on  or  after  January  1. 1986,  except  for 
those  orders  resulting  from  notices 
issued  prior  to  May  6. 1985,  the  date  of 
adoption  of  this  policy  by  the  FDIC's 
Board  of  Directors.  When  apphcable,  the 
press  release  will  also  identify 
previously  disclosed  orders  that  have 
been  termainted  by  the  FDIC.  In 
addition,  copies  of  the  orders  issued  in 
connection  with  these  disclosed 
enforcement  actions  will  be  released  to 
the  public  upon  written  request  under 
the  Freedom  of  Information  Act  ("FOA") 
with  appropriate  deletions  of 
examination  data. 

The  FDIC's  existeng  practice  of  not 
publicly  announcing  orders  will  remain 
in  effect  for  those  issued  prior  to 
January  1, 1986,  and  for  those  issued  on 
or  after  that  date  resulting  from  notices 
issued  prior  to  May  6, 1985,  the  date  of 
the  policy  statement's  adoption.  Hence, 
the  FDIC  will  not  publicly  announce  the 
names  of  the  banks  and  the  persons 
participating  in  their  affairs  that  are 
subject  to  such  orders.  In  certain  cases, 
however,  the  banks  themselves  may  be 
obligated  to  disclose  the  existince  of 
these  orders.  Nonetheless,  consistent 
with  the  FDIC's  current  practice,  copies 
of  final  orders  issued  in  actions  that  are 
not  pubUcly  announced  will  still  be 
available  under  the  FOIA. 

The  FDIC's  public  disclosure  of 
statutory  enforcement  actions  will  not 
extend  at  this  time  to  notiges  issued  by 
the  FDIC  to  banks  and  persons 
participating  in  their  affairs  to  initiate 
the  administrative  proceedings 
associated  with  these  actions,  although 
such  notices  may  become  subject  to  this 
policy  statement  in  the  future. 

EFFECTIVE  DATE:  January  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Storch,  PlanninK  and  Program 
Development  Supecialist,  Division  of 
Bank  Spervision,  Federal  Deposit 
Insurance  Corporation,  Washington. 
D.C.  20429,  telephone  (202)  289-4761. 
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SUPPLEMENTARY  INFORMATION: 

Background 

As  the  banking  industry  in  the  United 
States  has  moved  from  the  tightly 
controlled  environment  that  prevailed 
from  the  1930s  into  the  1970s  to  an 
environment  that  has  become 
increasingly  deregulated  and 
competitive,  the  need  to  maintain  public 
confidence  in  the  banking  system 
continues  to  be  of  paramount 
importance.  The  FDIC  believes  that  this 
objective  can  best  be  achieved  through 
greater  reliance  on  market  discipline  as 
a  supplement  to  effective  bank 
supervision.  In  order  for  market 
discipline  to  have  this  desired  effect,  the 
FDIC  has  concluded  that  there  should  be 
a  significant  improvement  in  the 
disclosure  of  information  to  the  public. 
Better  disclosure  should  serve  to  protect 
sound,  well  managed  institutions  by 
distinguishing  them  from  the  small 
number  of  banks  that  have  been  willing 
to  take  excessive  risks  or  are  otherwise 
not  well  run. 

On  February  21,  1985,  the  FDIC 
published  for  public  comment  a 
proposed  Statement  of  Policy  Regarding 
Disclosure  by  the  FDIC  of  Statutory 
Enforcement  Actions.  50  FR  7220  (1985). 
The  FDIC  proposed  to  begin  publishing 
and  making  available  to  the  public  the 
names  of  all  banks  and  persons 
participating  in  their  affairs  to  whom  the 
FDIC  issued  notices  and  final  order  in 
conjunction  with  statutory  enforcement 
actions  initiated  on  or  after  Februray  21, 
1985.  the  publication  date  of  the  propsal. 
The  proposed  disclosure  policy 
encompassed  insurance  termination 
actions,  cease-and-desist  actions, 
removal  actions,  suspension  acitons, 
civil  money  penalty  actions,  and  capital 
directive  actions  taken  by  FDIC.  It  was 
proposed  that  the  FDIC  disclose  notices 
as  soon  as  they  had  been  issued  and 
final  orders  on  or  about  their  effective 
date.  The  termination  of  previously 
disclosed  final  order  was  also  to  be 
disclosed. 

The  policy  statement  proposal  was 
developed  as  a  means  of  furnishing  the 
FDIC  with  an  additional  tool  for 
increasing  market  discipline  by 
subjecting  banks  and  their 
managements  to  greater  public  scrutiny. 
It  was  not  intended  to  be  a  substitute  for 
timely  and  effective  bank  supervision  by 
the  FDIC.  Rather,  the  pubic  disclosure  of 
enforcement  actions  woud  serve  as  a 
further  deterrent  to  bank  managements 
that  might  wish  to  engage  in  activities 
that  test  the  bounds  of  acceptable 
banking  practice.  Implementation  of  a 
disclosure  policy  covering  both  notices 
and  final  order  was  also  seen  as  a 
method  for  helping  to  assure  that  banks 


have  the  caliber  of  ma  lagement 
necessary  for  their  sa!  3  and  sound 
operation  in  an  increa  lingly  deregulated 
and  competitive  environment. 

Present  Disclosure  Prj  dices  for 
Enforcement  Actions 

Insured  state  nonm(  mber  banks  that 
are  subject  to  orders  r  jsulting  from 
statutory  enforcem.ent  actions  are 
presently  required  by  "DIC  regulations 
or  policies  to  disclose  this  fact  only  in 
certain  specific  circim  stances.  Banks 
with  securities  registe  ed  with  the  FDIC 
in  accordance  with  thi  i  Securities 
Exchange  Act  of  1934  ire  required  to 
inform  investor  of  the  ssuance  of  final 
orders  in  documents  s  ich  as  annual 
reports,  quarterly  repc  rts,  current 
reports,  and  proxy  sta  ements.  (Similary, 
bank  holding  compani  js  are  required  to 
make  a  public  disclos  re  when  a 
subsidirary  bank  has   leen  subject  to  a 
final  order.)  Banks  see  king  to  raise 
capital  (dabl  or  equity   through  a  public 
offering,  whether  or  n(  t  their  securities 
are  registered,  are  exp  ected  to  disclose 
the  existence  of  enfon  ement  actions  in 
offering  circulars  prep  ired  for 
distribution  to  potenti  il  purchasers  of 
their  securities.  Begini  ing  in  late  1984, 
all  cease-and-desist  oi  ders  issued  by  the 
FDIC  have  contained  i  i  provision 
requiring  the  bank  to  j  rovide  a 
description  of  the  ord«  r  to  its 
shareholders  in  conjui  ction  with  the 
bank's  next  sharehold  ;r  communication 
and  with  its  notice  or  )roxy  statement 
preceding  the  next  sh<  reholder's 
meeting. 

Other  than  in  the  cii  cumstances 
described  above,  infoimation 
concerning  a  statutorji  enforcement 
action  against  a  partic  ular  insured  state 
nonmember  bank  has  jenerally  not  been 
made  available  direct  y  to  the  bank's 
depositors,  its  other  ci  stomers  and 
creditors,  and  the  pub  ic  at  large  by 
either  the  bank  or  the  TDIC.  The  FDIC 
has  since  1976  publish  ;d  summaries  of 
its  statutory  enforcemi  mt  actions,  but 
these  summaries  do  n0t  name  the  banks 
or  individuals  subject  ^o  such  orders.  It 
may  be  possible  in  soiie  cases  for  a 
person  with  considerably  knowledge  of 
a  particular  bank  to  determine  from  a 
summary  that  the  bani  is  subject  to  an 
order.  Moreover,  the  lt)IC  will  release  a 
copy  of  the  actual  fina  order  issued 
against  a  specific  banl  or  individual 
when  such  a  documen ;  is  requested 
under  the  Freedom  of  nformation  Act 
("FOIA,"  5  U.S.C.  552)  Under  present 
FDIC  policies,  when  a  [person  requests  a 
copy  of  a  final  order  imposed  on  a  single 
named  bank,  the  bankis  name  is  not 
deleted  from  the  document  that  is 
furnished  to  this  persopi.  If  the  request 
covers  more  than  one  institution, 
however,  the  FDIC  currently  excises  the 


banks'  names  and  other  identifying  data 
from  the  copies  of  the  orders  released  to 
the  individual  submitting  the  FOIA 
request.  Specific  examination  data  is 
deleted  from  all  orders  released  under 
the  FOIA.  Notices,  however,  have  not 
been  released  to  date  by  the  FDIC  under 
the  FOIA,  nor  has  their  existence 
normally  been  disclosed  directly  by  the 
affected  banks. 

The  FDIC  views  its  existing  disclosure 
procedure  as  an  inefficient  method  for 
ensuring  that  market  participants  are 
equally  aware  of  statutory  enforcement 
actions  taken  against  a  bank  or  a  person 
participating  in  its  affairs.  Moreover,  the 
FDIC  believes  that  the  nature  and 
content  of  the  order  issued  to  a  bank  or 
individual  is  relevant  to  customer 
decisions  regarding  their  relationships 
with  a  bank.  The  effect  of  the  disclosure 
policy  will  be  to  subject  the  activities  of 
the  banks  and  the  individual  bank 
directors,  officers,  and  employees 
against  which  statutory  enforcement 
actions  are  being  taken  to  potentially 
greater  public  scrutiny.  Institutions 
whose  problems  have  resulted  from 
poor  management  will  be  less  able  to 
hide  that  fact.  Persons  evaluating  the 
financial  condition  of  banks  will  be 
better  able  to  determine  the  caliber  of 
their  managements  if  the  specific 
institutions  against  which  final  orders 
have  been  issued  are  known  to  the 
public.  Uninsured  depositors  and  other 
creditors  will  be  in  a  better  position  to 
assess  their  potential  risk. 

Statutory  Enforcement  Actions 
Available  to  the  FDIC 

The  vast  majority  of  the  insured  state 
nonmember  banks  supervised  by  the 
FDIC  are  sound,  well  managed 
institutions.  The  FDIC  relies  on  reason 
and  persuasion  as  its  primary  corrective 
tools  when  weaknesses  are  detected  in 
these  banks.  In  certain  banks  which  are 
regarded  as  having  sufficient  overall 
strength  and  financial  capacity  to  make 
failure  only  a  remote  possibillity,  the 
FDIC  may  identify  weaknesses  that,  if 
not  properly  addressed  and  corrected, 
could  worsen  into  a  more  severe 
situation.  The  policy  of  the  FDIC's 
Division  of  Bank  Supervision  provides 
that  matters  in  need  of  corrective  action 
in  such  institutions  should  be  addressed 
in  a  memorandum  of  understanding. 
(The  policy  statement  does  not  provide 
for  the  disclosure  of  the  names  of  banks 
that  have  entered  into  memorandums  of 
understanding  with  the  FDIC  and  the 
FDIC  does  not  consider  memorandums 
of  understanding  available  to  the  public 
under  the  FOIA.)  A  smaller  number  of 
insured  state  nonmember  banks  are 
found  to  have  problems  or  violations  of 
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sufficiently  greater  seve^[ify  that  the 
Division  of  Bank  Supervision 
recommends  to  the  FDlC's  Board  of 
Directors  that  formal  action  be  taken 
against  these  institutions  pursuant  to 
sections  7(j)(15l,  8,  or  18(j)|3)  of  the 
Federal  Deposit  Insurance  Act  ("FDI 
Act"),  section  801  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  ("FIRA"),  or  section 
908(b)  of  the  International  Lending 
Supervision  Act  of  1983  ("ILSA").  In 
addition,  the  FDIC  may  institute  a 
formal  aciion  under  these  sections  of  the 
FDI  Act  against  any  director,  officer, 
employee,  agent,  or  other  person 
partii;jputing  in  the  conduct  of  the 
affairs  of  an  insured  state  nonmember 
bank.  Through  these  enforcement 
actions,  the  FDIC  acts  to  correct 
imnprup.^r  banking  practices,  increase 
bank  capital,  or  suspend  or  remove 
individurt'-i  from  further  participation  in 
a  banks  activities. 

The  FDIC  has  been  granted  authority 
by  section  8|a)  of  the  FDI  Act  to  initiate 
teimination-of-insiirance  proceedings 
against  any  insured  bank  in  an  unsafe  or 
unsound  condition.  Only  the  actual 
insurance  termination  order  and  not  the 
corrective  order  issued  at  the  inception 
of  a  section  8{a)  action  would  bo  subject 
to  disclosure  by  the  EDIC  under  this 
policy  statement.  Section  8(b)  of  the  FDI 
Act  authorizes  the  FDIC  to  issue  a  Hnal 
cease-and-desist  order  while  section 
8(c)  empowers  the  FDIC  to  issue  a 
temporary  cease-and-desist  order  if  an 
insured  state  nonmember  bank  is 
engaging  in  an  un.safe  or  unsound 
practice  or  is  violating  a  law,  mle.  or 
regulation  oi  any  written  agreement 
entered  into  with  the  FDIC.  If  the  bank 
or  any  individual  does  not  comply  with 
such  an  order,  the  FDIC  may  impose  a 
civil  money  penalty  in  accordance  with 
section  8(i)i2)  of  the  FDI  Act.  Ur.der 
sections  8(e)  and  8{g)  of  the  FDI  Act.  the 
FDIC  may  suspend  or  remove  bank 
directors  and  officers  and  prohibit  other 
persons  from  participating  in  the 
management  of  an  insured  state 
nonmember  bank  if  the  person  has 
violated  a  law,  regulation,  or  final 
cease-and-desist  order,  has  engaged  in 
unsafe  or  unsound  banking  preactices, 
has  breached  his  or  her  fiduciary  duty, 
or  has  been  indicated  for  a  felony 
involving  dishonesty  or  brCfich  of  trust. 
Sect!on7(j)(15)  of  the  FDI  Act  authorizes 
the  FDIC  to  assess  a  civil  money  penalty 
for  willful  violation  of  laws  relating  to 
the  acquisition  of  control  of  an  insured 
state  nonmember  bank.  Section  13(i)(3) 
of  the  FDI  Act  provides  for  the  FDIC  to 
levy  a  civil  money  penalty  against  an 
insured  state  nonmember  bank  or 
person  participating  io  4he  conduct  of  its 


affairs  for  violations  of  laws  or 
regulations  relating  to  loans  and  other 
dealings  between  banks  and  their 
affiliates  or  to  loans  and  extensions  of 
credit  by  a  bank  to  its  executive  officers 
and  principal  shareholders.  Section  801 
of  FIRA  empowers  the  FDIC  to  assess  a 
civil  money  penalty  for  violations  of  the 
prohibitions  against  preferential  lending 
to  bank  insiders  based  upon  a 
correspondent  account  relationship. 

The  administrative  procedures 
applicable  to  these  formal  actions 
generally  afford  the  bank  or  person 
participating  in  its  affairs  ar.  opportunity 
for  a  heaing  before  an  administrative 
law  judge.  Unless  this  right  to  a  heaing 
is  waived,  the  FDIC  must  serve  the 
appropriate  parties  with  a  notice  that 
contains  a  statement  of  facts  it^lating  to 
the  practices  or  violations  which 
warrant  the  enforceTent  action  and  fix 
a  time  and  place  for  a  hearing. 
Exceptions  to  this  hearing  procedure 
occur  under  sections  3(c)  and  8(e)(4)  of 
the  FDI  Act.  1  he  former  section 
authorizes  the  FDIC  to  issue  a 
temporary  cease-and-desist  order 
whenever  it  is  determined  that 
violations  or  threatened  violations  of 
law  or  unsafe  or  unsound  practices  are 
likely  to  cause  insolvency  or  substantia! 
dissipation  of  a  banks  assets  ur 
earnings,  serioulsy  weaken  its  condition, 
or  otherwise  seriously  prejudice  tKe 
interests  of  its  depositors.  A  temporary 
cease-and-desist  order,  accompanied  by 
a  notice  of  charges,  becomes  effective 
upon  service,  however,  the  bank  or 
individual  subject  to  such  an  order  may 
seek  injunctive  relief  to  set  it  aside,  limit 
it,  or  suspend  it.  The  latter  secion 
empowers  the  FDIC  to  suspend  a 
director  or  officer  of  an  insured  state 
nonmember  bank  from  office  and 
temporarily  prohibit  any  other  person 
from  participating  in  the  bank's  affairs 
whfinever  it  is  deemed  necessary  for  the 
proleclion  of  the  bank  or  the  interests  of 
its  depositors.  Such  suspension  or 
prohibition  becomes  effective  upoon 
service  and  the  affected  indivieuals  may 
seek  a  stay  of  the  FDIC's  action. 

Finally,  section  908(b)  of  ILSA 
authorizes  the  FDIC  to  issue  a  directive 
to  an  insured  state  nonmember  bank 
that  fails  to  maintain  the  minimum 
capital  requirement  prescribed  for  it 
under  the  FDIC's  capital  mainten?ince 
regulations  (12  CFR  325,  50  FR  11128 
(1935))  which  implement  section  908fa) 
of  ILS.A.  A  directive  is  a  final  order 
mandating  that  a  bank  restore  its  capital 
to  the  required  minimum  level  within  a 
specifit'd  time  period. 

The  FDIC  relies  on  its  authority  to 
institute  the  types  of  formal  enforcement 
actions  described  above  when 


circumstances  warrant  in  order  to 
properly  discharge  its  supervisory 
responsibilities  over  insured  state 
nonmember  banks  (and,  in  the  case  of 
insurance  termination  actions,  over  all 
FDIC-insured  institutions).  Nonetheless, 
adoption  of  the  policy  statement  should 
directly  affect  only  a  relatively  small 
number  of  banks.  During  1984,  the  FDIC 
initiated  226  enforcement  actions,  many 
of  which  were  still  in  process  at  year- 
end.  In  connection  with  actions  initiated 
in  that  year  and  in  previous  years,  the 
FDIC  in  1984'  issued  12.'>  final  cease-and- 
desist  orders,  13  removal  orders,  and  13 
civil  money  penalty  orders  affecting  62 
individuals.  The  number  of  insured  state 
nonmember  banks  at  year-end  1984 
totalled  approximately  8,850.  Hence  the 
FDIC  continues  to  believe  that  sound, 
well  managed  institutions  should  view 
the  publication  of  the  names  of  banks 
and  other  parties  subject  to  orders  as  an 
appropriate  response  in  a  deregulated 
banking  environment.  This  disclosue 
will  provide  the  market  with  an 
indication  of  the  institutions  that  the 
FDIC  has  found  to  be  operating  in  a  less 
than  acceptable  manner  or  with  more 
than  normal  risk.  Public  notice  of  such 
situations  should  aid  market 
participants  in  their  evaluation  of  the 
condition  of  the  institutions  wi'h  which 
they  wish  to  maintain  or  initiate  banking 
relationships.  Should  a  customer  be 
averse  to  the  risk  of  a  continuing 
relationship  with  a  bank  against  which  a 
statutory  eiiforcemen  action  has  been 
taken,  the  selection  of  a  new  bank  or 
banks  with  which  to  conduct  business 
should  inure  to  the  benefit  of  Well 
managed  competing  institutions.  Thus, 
adoption  of  this  policy  statement  should 
have  the  long  range  effect  of 
strengthening  the  industry. 

Comments  Solicited  and  Received 

The  FDIC  solicited  comments  on  the 
merits  of  disclosing  the  existence  of 
notices  and  final  orders  and  whether  the 
ad(.ption  of  its  proposed  policy  would 
foster  more  effective  market  discipline, 
encouraging  funds  flows  to  the  vast 
majority  of  banks  that  are  prudently 
operated  rather  than  to  the  marginal 
banks  that  tend  to  pay  the  highest  rates. 
In  addition,  comments  were  requested 
on  (1)  whether  the  policy  should  also     . 
exte.id  to  enforcement  actions  in 
process  a&  of  the  date  of  the  proposal, 
(2)  whether  the  FDIC  should  release  to 
the  public  upon  request  the  text  of 
notices  and  final  orders  issued  in 
connection  with  formal  actions  initiated 
prior  to  the  date  of  the  proposal  without 
di^leting  names  and  certain  other 
identifying  infoimation,  (3)  whether 
disclosure  of  notices  and  final  orders 


20612 


Federal  Register  /  Vol.  50,  No.  96  / 


Friday,  May  17.  1985  /  Notices 


should  be  made  directly  by  banks,  either 
on  their  own  or  in  addition  to  the  FDICs 
disriosure.  (4)  whether  disclosure  of 
formal  actions  would  lead  to  greater  use 
of  informal  actions,  and  (5)  whether  the 
FDIC  should  disclose  the  existence  of 
such  informal  enforcement  actions. 

While  the  public  comment  period 
officially  closed  on  March  25.  1985,  all 
comments  received  through  April  11. 
1985.  were  reviewed  by  the  FDIC  in 
order  to  determine  whether  and  how  to 
proceed  with  the  policy  statement 
proposal.  The  FDIC  received  a  total  of 
768  comments  of  which  some  665  were 
submitted  by  banks,  bank  holding 
companies,  and  their  officers  and 
directors.  Comments  were  also  filed  by 
20  bankers  association  and  by  17  bank 
regulatory  agencies  or  organizations. 
Others  submitting  comment  letters  to 
the  FDIC  principally  included  attorneys, 
members  of  Congress,  businesses,  and 
individuals.  Most  respondents  confined 
their  comments  to  the  merits  of  the 
disclosure  proposal  and  did  not  address 
the  additional  specific  questions  for 
which  comments  were  requested. 

The  opinions  expessed  by  the  768 
commenters  on  the  disclosure  proposal 
were  decidedly  negative.  Taken  as  a 
whole,  only  57  or  seven  percent  of  the 
commenters  indicated  any  degree  of 
support  for  the  proposed  policy.  This 
support  was  centered  in  the  comment 
letters  submitted  by  businesses, 
individuals,  and  other  respondents  not 
directly  associated  with  banks.  Only  23 
of  the  665  commenting  banks,  bank 
holding  companies,  and  bank  directors 
and  officers  stated  their  support  for  the 
FDICs  disclosure  of  enforcement 
actions  while  six  furnished  general 
comments  on  the  proposal  without 
taking  a  position  on  it. 

Upon  evaluating  the  comments  and 
after  reconsidering  the  policy  statement 
as  published  for  comment,  the  FDICs 
Board  of  Directors  has  determined  that 
it  should  proceed  with  a  disclosure 
policy  for  statutory  enforcement  actions. 
Nevertheless,  the  FT)IC  has  significantly 
narrowed  the  scope  of  the  statement  of 
policy  that  it  published  for  comment  and 
has  made  certain  other  changes  to  that 
proposed  version  in  order  to  address 
issues  and  concerns  raised  by 
respondents.  A  discussion  of  the 
comments  received  and  the  "resulting 
revisions  is  set  forth  below. 

Issues  Raised  in  Comment  Letters 

Disclosure  of  Notices 

With  respect  to  the  proposed 
disclosure  of  notices,  about  68  of  the 
opponents  of  the  FDICs  proposed  policy 
specifically  presented  strongly  negative 
views  on  this  issue.  A  notice  is  issued  at 


the  inception  of  the  en  orcement 
proceedings  against  a  lank  or  person 
participating  in  bank  a  fairs  and 
contains  a  statement  o  the  facts  that 
justify,  in  the  opinion  c  f  the  FDIC,  the 
need  for  the  enforceme  n\  action  to  be 
taken. 

Some  of  the  respond  :nts  questioned 
the  FDICs  legal  authoi  ty  to  disclose  the 
existence  of  notices,  re  erring  to  section 
8(hKl)  of  the  FDI  Act  (  2  U.S.C. 
1818(h)(1)].  That  sectio  i  provides  that 
all  hearings  pursuant  ti  i  section  8  of  the 
FDI  Act  shall  be  privat ;  unless  the  FDIC 
determines,  after  consi  iering  the  views 
of  the  bank  or  individu  al  charged,  that  a 
public  hearing  is  in  the  public  interest. 
Furthermore,  it  was  stj  ted  that  the 
legislative  history  of  th  is  section  of  the 
FDI  Act.  which  dates  b  ack  to  1966. 
reveals  that  the  Unitec  States  Senate 
was  strongly  in  favor  c  f  private 
proceedings  which  ind  cates  that  the 
FDICs  disclosure  proposal  would 
violate  Congressional  ptent.  One  writer 
also  cited  a  1939  Securities  and 
Exchange  CommissionjC'SEC"  or 
"Commission")  case  tol  support  the 
general  proposition  thajt  confidential 
bank  information  cannot  be  legally 
disclosed  in  a  notice  ol  charges  absent 
specific  statutory  autharization  [Bank  of 
America  v.  Douglas,  105  F.  2d  100. 104 
(D.C.  Cir.  1939)).  J 

The  writers  who  addressed  this  issue 
also  indicated  that  the  FDICs  disclosure 
that  a  notice  had  been  ^ssued  to  a 
particular  bank  or  individual  would 
deprive  the  affected  p4rty  of  due- 
process  rights.  Severallrespondents 
stated  that  disclosure  of  the  issuance  of 
a  notice  before  the  ba^k  or  individual 
had  had  an  opportunity  to  refute  the 
allegations  listed  in  th(  t  notice  was 
effectively  treating  ins  itutions  and 
persons  associated  wil  h  them  as  guilty 
until  proven  innocent,  vloreover.  since 
hearings  are  generally  private  and  not 
open  to  the  public,  it  was  asserted  that 
the  disclosure  of  notic(  s  by  the  FDIC 
would  provide  no  forui  n  for  the  bank  to 
present  its  side  to  the  |  lublic.  As  a 
consequence,  a  numbe  ■  of  the 
commenters  suggested  that  banks  and 
persons  participating  i  i  their  affairs  will 
find  themselves  being  ried  in  the  press 
before  the  FDIC  has  hi  d  to  substantiate 
the  charges  contained  n  the  notice 
during  a  meeting. 

Hence,  the  disclosur ;  of  notices  was 
characterized  by  some  commenters  as  a 
method  for  the  FDIC  tc  coerce  banks 
and  individuals  to  con  sent  to  the  entry 
of  a  final  order,  partici  larly  in  cases 
where  certain  of  the  FBICs  findings 
were  believed  to  be  without  merit  and 
should  have  been  contested.  These 
conunenters  argued  thi  it  even  if  these 
banks  or  individuals  h  id  prevailed  on 


the  points  they  disputed  once  their 
he.Trings  had  concluded,  they  would 
have  had  to  defend  themselves  both 
publicly  and  privately  during  the  period 
between  the  issuance  and  disclosure  of 
the  notice  and  the  entry  of  a  less 
comprehensive  final  order.  A  high 
potential  for  abuse  by  the  FDIC  was 
foreseen  by  at  least  26  commenters  as  a 
result  of  the  coercive  power  that  the 
disclosure  of  notices  would  have  on 
banks  and  indi\'iduals  that  were  faced 
with  enforcement  actions.  Because  the 
perceived  adverse  effects  of  the 
disclosure  of  notices  would  lead  bank 
managements  to  agree  reluctantly  to 
stipulate  and  consent  to  orders,  some 
writers  felt  that  the  disclosure  of  notices 
would  permit  the  FDIC  to  include 
provisions  in  consent  orders  that  are 
onerous  and  lack  justification. 

In  those  cases  where  banks  or  persons 
participating  in  their  affairs  regard  the 
FDICs  charges  them  as  unfounded  and 
successfully  exonerate  themselves 
through  the  hearing  process,  some 
respondents  expressed  concern  that 
disclosure  of  notices  issued  at  the  start 
of  enforcement  actions  would 
irreparably  harm  the  reputations  of  the 
affected  banks  or  individuals.  These 
commenters  stated  that  the  public  and 
the  media  would  focus  almost 
exclusively  on  the  initial  disclosures  and 
would  ignore  the  outcome  of  the  case 
which  would  go  undisclosed  by  the 
FDIC  if  no  final  order  were  ever  issued. 

The  FDIC  has  carefully  considered  the 
comments  addressing  the  disclosure  of 
notices.  In  responding  to  the  supposed 
legal  impediment  to  disclosure 
contained  in  section  8(h)(1)  of  the  FDI 
Act,  the  attention  given  to  the  legislative 
history  of  this  section  should  include  the 
viev.s  of  botli  houses  of  Congress.  The 
Mouse  of  Representatives  was  as 
strongly  in  favor  of  making  the 
enforcement  proceedings  public  as  the 
Senate  was  in  favor  of  keeping  them 
private.  Moreover,  the  resulting 
compromise  language  in  the  statute 
refers  only  to  a  presumption  that,  absent 
certain  circumstances,  hearings  will 
normally  be  private.  This  presumption 
does  not  extend  to  the  entire 
administrative  proceedings  in  general.  In 
the  1939  SEC  case  referred  to  in  a 
comment  letter,  the  court  held  that,  in 
the  absence  of  specific  statutory 
authority,  the  SEC  had  acted  improperly 
in  publicly  disclosing  information 
derived  from  examination  reports  of 
Bank  of  America,  over  which  it  had  no 
direct  jurisdiction,  in  its  notice  of  an 
investigative  hearing  targeted  against 
the  bank's  parent  company  and  to  which 
the  bank  was  not  a  party.  This  case 
does  not  hold  that  the  FDIC  needs  a 
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specific  statutory  mandate  to  disclose 
publicly  the  enforcement  proceedings  it 
initiates  directly  against  banks. 

Moreover,  it  should  be  noted  that  the 
SEC  follows  a  disclosure  policy  for  the 
enforcement  actions  it  takes  that  is 
similar  to  the  policy  which  was 
proposed  by  the  FDIC.  Just  as  the  FDIC 
relies  en  its  examination  process  to 
identify  situations  where  formal 
administrative  action  is  considered 
warranted,  the  SEC  conducts 
investigations  that  form  the  basis  for 
determining  whether  it  should  proceed 
with  enforcement  action.  Public 
disclosure  occurs  when  the  Commission 
grants  the  order  for  formal 
administrative  proceedings.  Many  times 
the  registrant  has  already  agreed  to 
settle,  in  which  case  the  Commission's 
order  and  the  settlement  itself  are 
publicized  concurrently.  When  the 
appropriate  avenue  of  redress  to  the 
SEC  is  court  action,  the  first  public 
disclosure  after  any  investigation  is 
when  the  Commission  files  a  complaint 
requesting  an  injunction  with  the  court. 
Often  the  registrant  will  have  consented 
to  an  order  and  disclosure  is  made  of 
both  the  complaint  and  order  at  the 
same  time.  The  Commission's  disclosure 
of  orders  to  proceed  with  formal  action 
and  complaints  requesting  injunctions  is 
made  in  a  biweekly  htigation  release 
published  by  the  SEC.  Hence,  the 
enforcement  actions  brought  by  the  SEC 
are  disclosed  to  the  public  before  the 
persons  subject  to  those  actions  have 
had  an  opportunity  to  rebut  the  charges 
against  them. 

Thus,  the  FDIC  continues  to  believe 
that  the  disclosure  of  a  notice  in 
cormection  with  a  statutory  enforcement 
action  would  be  in  the  public  interest. 
The  FDIC  regards  its  issuance  of  a 
notice  as  an  event  that  is  relevant  to  an 
assessment  of  a  bank's  condition  and  its 
management's  abilities.  The  statement 
of  facts  included  in  a  notice  represents 
charges  against  a  bank  or  individual 
that  the  FDIC  has  determined  that  it  pan 
prove  from  the  evidence  gathered  during 
an  examination  or  otherwise.  The  FDIC 
initiates  a  formal  administrative  action 
against  a  bank  or  individual  only  when 
all  of  the  charges,  taken  as  a  whole,  are 
sufficiently  critical  to  warrant  such 
serious  enforcement  action.  The  impetus 
for  such  action  is  the  FDIC's  desire  for  a 
bank  to  undertake  the  corrective  actions 
needed  to  restore  it  to  a  safe  and  sound 
condition.flnd  to  bring  it  into  compliance 
with  applicable  laws  and  regulations. 
The  disclosure  of  notices  and  the 
resulting  public  recognition  of  problems 
within  a  bank  is  therefore  seen  as  a 
method  by  which  the  bank's  depositors, 
shareholders,  and  other  customers 


would  be  in  a  position  to  apply  pressure 
on  bank  management  for  correction  of 
the  bank's  weaknesses. 

At  the  same  time,  the  FDIC  also  felt 
that  it  would  be  more  equitable  to  those 
banks  consenting  to  the  entry  of  final 
orders  that  would  be  faced  with 
immediate  disclosure  of  the  orders  for 
the  FDIC  to  disclose  both  notices  and 
orders.  If  only  orders  were  disclosed,  a 
bank  could  decide  agsinst  consenting  to 
an  order  for  the  sole  purpose  of  using 
the  hearing  process  to  avoid  immediate 
disclosure.  The  bank  might  also  delay 
instituting  necessary  corrective 
measures  to  its  own  detriment  and 
experience  further  deterioration  in  its 
condition  during  this  period.  In 
proposing  to  disclose  notices,  the  FDIC 
was  not  intending  to  coerce  banks  and 
individuals  to  consent  to  the  entry  of  a 
final  order  or  to  deny  banks  and 
individuals  their  right  to  a  hearing. 

The  FDIC  remains  concerned  that  if  it 
discloses  only  orders,  certain  banks  and 
individuals  that  otherwise  would        / 
consent  to  the  entry  of  orders  and 
undertake  remedial  actions  may  be 
motivated  solely  by  the  disclosure 
process  to  opt  for  a  hearing,  allowing 
problems  and  violations  to  go 
uncorrected  during  the  ensuing 
administrative  proceedings. 
Nevertheless,  when  the  problems  and 
violations  within  a  bank  are  of  sufficient 
gravity,  the  FDIC  does  have  the 
authority  to  issue  a  temporary  case-and- 
desist  order  against  a  bank  or  individual 
and  a  suspension  or  prohibition  order 
against  an  individual.  In  those  situations 
where  the  issuance  of  orders  of  this 
nature  is  appropriate,  their  existence 
will  be  disclosed  by  the  FDIC. 
Therefore,  in  an  attempt  to  balance  the 
concerns  of  banks  as  expressed  in  the 
comment  letters  and  the  concerns  and 
regulatory  responsibilities  of  the  FDIC. 
the  FDIC  has  concluded  that  its 
disclosure  policy  should  not  extend  at 
this  time  to  notices  issued  by  the  FDIC 
m  connection  with  statutory 
enforcement  actions.  However,  Lhe  FDIC 
may  reconsider  its  exclusion  of  notices 
from  its  disclosure  policy  in  the  future. 

Public  Confidence  and  Related  Issues 

While  the  minority  of  bankers  who 
supported  the  proposed  policy  statement 
concurred  with  the  FDIC's  conclusion 
that  the  disclosure  of  enforcement 
actions  would  be  beneficial  to  the 
banking  public,  the  issue  of  public 
confidence  was  one  of  the  central 
themes  of  some  332  of  the  comm.enters 
who  opposed  this  proposal.  These 
respondents  feared  that  public 
knowledge  of  an  enforcement  action 
against  an  individual  bank  would  taint 
not  only  that  institution,  but  would  lead 


to  a  loss  of  confidence  in  all  banks  in 
that  community  or  market  area  because 
the  public  would  perceive  that  the 
conditions  which  prompted  an 
enforcement  action  against  one  bank 
would  be  common  to  all  banks  in  the 
same  locale.  Many  of  these  commenters 
argued  further  that  this  loss  of 
confidence  would  spread  to  the  entire 
banking  system.  In  particular,  because 
of  the  generally  high  regard  in  which  the 
FDIC  is  held  by  the  public,  it  was  felt 
that  bank  customers  would  ascribe  a 
presumption  of  guilt  rather  than 
innocence  to  any  bank  (or  individual) 
that  is  subject  to  a  publicly  disclosed 
notice,  prompting  a  damaging  loss  in 
confidence  in  the  institution  that  may  in 
the  end  prove  to  have  been 
unwarranted. 

An  additional  268  commenters 
referred  to  two  of  the  possible 
consequences  of  a  loss  in  confidence. 
They  stated  that  disclosure  will  cause 
deposit  runs  not  only  at  the  banks 
identified  by  the  FDIC  as  being  subject 
to  enforcement  actions,  but  also  at 
nearby  sound  banks  because  of  the 
public's  impression  that  all  barking 
institutions  in  the  area  generally  ere 
weak.  As  deposit  runs  become  more 
commonplace,  the  end  result  of  the 
disclosure  of  enforcement  actions  by  the 
FDIC  would  be  an  increased  incidence 
of  failures.  The  comments  from 
numerous  bankers  and  other  writers 
refened  to  the  recent  events  involving 
the  privately-insured,  state-chartered 
savings  and  loan  associations  in  Ohio  as 
evidence  of  the  adverse  effect  that 
publicity  of  one  depository  institution's 
problems  can  have  on  a  large  number  of 
institutions  that  had  been  regarJed  as 
being  in  isccRptable  condition.  The 
disclosure  of  enforcement  actiono  would 
cause  similar  panicky  reactions  by 
depositors  in  FDIC-insured  banks 
according  to  these  commenters.  The 
letters  from  some  72  persons  took  a 
slightly  different  approach  toward  the 
effect  that  a  loss  of  confidence  would 
have  in  institutions  against  which 
publicly  disclosed  enforcement  actions 
have  been  taken.  Without  referring 
specifically  to  runs  on  deposits  or  bank 
failures,  these  writers  indicated  that  the 
disclosure  of  enforcement  actions  would 
destroy  whatever  chance  bank 
managements  would  have  had  to 
successfully  correct  their  problems. 
Bankers'  attention  would  supposedly  be 
diverted  from  the  implementation  of 
corrective  programs  because  of  the  need 
to  restore  customer  confidence  in  their 
institutions. 

Closely  related  to  the  confidence  issue 
were  comments  from  about  228 
respondents  that  the  public  will 
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misunderstand  the  signincance  of 
enforcement  actions  to  the  operations 
and  condition  of  a  bank.  In  this  regard,  it 
was  widely  held  that  the  distinction 
t)€tween  a  notice  and  a  final  order 
would  not  be  clear  to  depositors  and 
other  bank  customers  and  that  the 
differences  between  the  various  types  of 
enforcement  actions  would  be  over- 
looked by  the  public.  Furthermore,  there 
was  concern  that  by  having  access  only 
to  the  names  of  the  banks  and  the 
persons  participating  in  their  affairs  that 
are  subject  to  statutory  enforcement 
actions,  bank  customers  will  not  be  able 
to  determine  from  this  disclosure  the 
nature  and  severity  of  the  problems  and 
weaknesses  within  banks  in  order  to 
relate  these  underlying  conditions  to  the 
risk  of  insolvency.  Two  commenters 
also  cited  the  similarity  of  many  banks' 
names  and  predicted  that  the  public 
would  confuse  banks  identified  as  being 
subject  to  enforcement  actions  with 
those  that  are  not.  In  addition,  73 
comment  letters  suggested  that  the  press 
and  other  media  would  likely  be  as 
unsophisticated  as  the  public  in 
understanding  enfoicemenl  actions, 
leading  to  distorted  coverage  and 
sensationalist  stories. 

The  FDIC  recognizes  that  public 
confidence  in  the  banking  system  as  a 
whole  must  be  preserved  and  that 
incomplete  and  misleading  disclosures 
may  cause  irreparable  harm  to 
individual  institutions.  The  commenters 
were  quite  correct  in  stating  that  a  loss 
of  public  confidence  caused  by  adverse 
infonnation  about  a  bank  could  possibly 
lead  to  a  run  on  the  institution. 
Nevertheless,  the  FDIC  does  not  believe 
that  this  possibility  justifie.s  the  blanket 
withholding  from  the  public  of 
information  concerning  the  existence  of 
enforcement  actions.  Rather,  it  argues 
for  more  and  better  disclosure  of 
accurate  information,  not  less 
disclosure.  When  the  pui)lic's  perception 
that  a  bank  is  experiencing  difficulties  is 
not  met  with  an  adequate  response,  the 
informational  void  is  filled  by  rumors 
and  half-truths.  Therefore,  the 
systematic,  dependable  disclosure  of 
information  will  promote  public 
confidence  in  banks  and  reduce  the 
likelihood  of  deposit  runs. 

Consequently,  the  FDIC  has  bL-sn 
encouraging  banks  to  make  regular 
disclosures  to  the  public  so  that  bank 
customers  can  gain  a  greater 
understanding  of  the  depository 
institutions  with  which  they  have 
established  relationships.  When  such 
disclosures  reveal  a  management  that  is 
capable  of  identifying  potential 
problems  within  its  bank  and 
implementing  appropriate  corrective 
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it  was  proposed,  the  disclosures  that  the 
FDIC  would  make  over  the  first  several 
months  after  the  policy's  adoption 
would  have  a  punitive  rather  than  a 
deterrent  effect  on  the  affected 
institutions. 

In  order  to  mitigate  this  aspect  of  the 
proposal,  four  of  the  banking  industry 
respondents  who  expressed  support  for 
disclosure  of  enforcement  actions  as 
well  as  one  commenter  not  in  agreement 
with  the  policy  statement  favored  some 
form  of  deferral  in  its  implementation. 
These  commenters  recomm.ended  delays 
of  as  long  as  two  years  before  any 
disclosure  of  enforcement  actions  would 
be  made.  This  delayed  implementation 
would  provide  those  bankers  whose 
institutions  arc  currently  experiencing 
significant  problems  and  who  shortly 
come  under  formal  enforcement  actions 
with  time  to  work  toward  the 
elimination  of  their  deficiencies  without 
being  subjected  to  the  alleged  adverse 
effects  that  immediate  disclosure  would 
bring  about. 

The  FDIC  concurs  with  those 
commenters  recommending  a  deferral  of 
the  date  when  the  disclosure  of 
enforcement  actions  would  begin. 
Therefore,  the  policy  statement  has  been 
revised  to  provide  for  the  FDIC  to 
disclose  publicly  all  orders  issued  on  or 
after  January  1,  lfi86,  except  for  those 
resulting  from  notices  issued  prior  to 
May  6. 1935.  the  date  of  the  policy 
statem.enfs  adoption  by  the  FDIC's 
Board  of  Directors,  The  FDIC  believes 
that  this  change  to  the  policy  statement 
as  originally  proposed  will  serve  to 
enhance  the  deterrent  effect  of  the 
policy. 

Applicability  of  Policy  to  All  Financial 
Institutions 

An  area  of  concern  to  142 
commenters.  including  seme  who  were 
generally  supportive  of  the  proposal,  is 
in  their  view  the  discriminatory  effect  of 
the  proposal.  Among  the  institutions 
insured  by  the  FDIC,  the  disclosure 
policy  would  apply  only  to  insured  state 
nonmember  banks  and  not  to  national 
banks,  state  member  banks,  and  FDIC- 
insured  federal  savings  banks  (except 
for  insurance  termination  orders  under 
section  8(a)  of  the  FDI  Act  which  may 
be  issued  to  any  FDlC-insured  bank). 
Other  financial  institutions  that  compete 
with  banks,  such  as  savings  and  loan 
associations,  would  be  excluded  entirely 
from  the  coverage  of  the  FDIC's  policy. 
Many  of  those  commenting  on  this  issue 
mentioned  that  the  Office  of  the 
Comptroller  of  the  Currency  ("OCC") 
and  the  Board  of  Governors  of  the 
Federal  Reserve  System  had  not  seen  fit 
to  propose  a  similar  policy  for  the  banks 


.Federal  Register  /  Vol.  50.  No.  96  /  Friday.  May  17.  1985  /  Notices 


20615 


they  supervise.  Several  indicated  Ihat 
their  sole  basis  for  opposing  the 
proposal  was  that  it  would  extend  only 
to  stale  nonmember  banks  and  that  they 
would  favor  the  disclosure  of 
enforcement  actions  if  all  financial 
institutions  would  be  subject  to  such 
disclosure. 

Because  the  FDIC's  disclosures  would  "^ 
generciUy  be  limited  to  state  nonmember 
banks  that  are  subject  to  enforcement 
actions,  a  number  of  respondents 
suggested  that  effective  market 
discipline,  the  development  of  which  the 
FDIC  is  seeking  to  facilitate,  cannot  be 
achieved.  These  commenters  stated  that 
t!ie  coverage  of  the  FDIC's  proposed 
policy  would  not  ensure  that  funds 
would  flow  "to  the  vast  majority  of 
banks  that  are  prudeiilly  operated  rather 
than  to  the  marginal  Banks  that  tend  to 
pay  the  highest  rates."  In  their  view, 
funds  would  migrate  to  depository 
institutions  that  had  not  been  identified 
publicly  as  having  had  FDIC 
enforcem.ent  action  taken  against  them. 
Nevertheless,  these  institutions,  whether 
they  are  national  banks,  state  member 
banks,  or  savings  and  lean  associations, 
may  be  more  poorly  operated  than  a 
state  nonmember  bank  and  be  subject  to 
an  enforcement  action  by  their  regolator 
that  has  not  been  disclosed  to  the 
public.  As  a-consequence,  state 
nonmember  banks  would  purportedly  be 
placed  at  a  competitive  disadvantage' 
compared  to  these  other  depository 
institutions  since  the  absence  of 
disclosures  about  them  causes  the 
public  to  regard  them  as  safer 
institutions  with  which  to  do  business. 

The  competitive  advantage  issue 
surfaced  in  a  different  form  in  some  29 
comment  letters  which  expressed 
concern  that  funds  would  tend  to  flow 
from  smaller  banks  to  larger  banks  if  the 
FDIC  began  to  disclose  the  enforcement 
actions  it  had  tsken.  Several  of  these 
commenters  felt  that  the  FDIC  is  apt  to 
bring  a  formal  enforcement  action 
against  a  smaller  bank  while  relying  on 
an  informal  action  such  as  a 
memorandum  of  understiinding  to 
achieve  correction  of  the  .same  problems 
at  a  larger  bank.  Information  about  the 
formal  action  would  be  released  to  the 
public  while  the  informal  actions  would 
remain  confidential.  A  number  of  the 
writers  also  suggested  that  disclosure 
would  be  more  likely  to  cause  funds  to 
Row  out  of  smaller  banks  than  out  of 
larger  banks.  In  their  view,  the  bank 
regulatory  agencies  have  erected  a 
safety  net  around  larger  banks  and  will 
not  allow  them  to  fail  Accordingly, 
depositors  expect  to  be  fully  protected 
a1  larger  banks  while  they  are  less 


assured  of  such  protection  at  smaller 
banks. 

While  the  FDIC  would  prefer  that 
enforcement  actions  taken  against  all 
depository  institutions  be  public 
knowledge,  the  respondents  have 
correctly  noted  that  the  adoption  of  this 
disclosure  policy  will  directly  affect  only 
state  nonmember  banks  (with  the 
exception  referred  to  above  for 
insurance  termination  orders).  The  FDIC 
understands  the  concerns  of  those 
commenters  who  feel  that  competing 
institutions  may  gain  some  advantage" 
over  state  nonmember  banks.  However, 
the  number  of  state  nonmember  banks 
against  which  the  FDIC  initiates 
statutory  enforcement  action  represents 
a  small  percentage  of  these  institutions 
(about  2.5  percent  in  1984).  7he  FDIC 
therefore  fmds  no  basis  for  concluding 
that  a  disclosure  policy  covering  only 
state  nonmember  banks  will  place  such 
banks  as  a  class  at  a  competitive 
disadvantage  with  other  classes  of 
depository  institutions  when  the  events 
giving  rise  to  disclosure  affect  so  few 
state  nonmember  banks.  Furthermore, 
by  increasing  the  awareness  of  the 
banking  public  that  enforcement 
proceedings  are  initiated  against 
depository  institutions  that  are  found  to 
have  severe  problems,  customers  of  all 
depositor^'  institutions  may  begin  to 
inquire  of  their  institutions  about  the 
existence  of  enforcement  actions  against 
the.Ti. 

•  The  fears  that  funds  would  tend  to 
flow  from  smaller  to  larger  banks  also 
appear  to  be  unfounded.  While  the 
number  of  formal  actions  initiated  by 
the  VDIC  against  smaller  institutions 
clearly  outnumbers  the  actions  taken 
against  larger  banks,  this  reflects  the 
fact  that  88  percent  of  insured  state 
nonmember  banks  have  less  than  $100 
million  in  total  assets,  a  commonly  used 
benchmark  for  defining  "small  banks". 
Moreover,  the  FDIC  does  not  base  its 
decisions  on  whether  to  initiate 
statutory  enforcement  actions  against 
banks  on  bank  size.  Rather,  the  FDIC 
takes  formal  action  against  banks  based 
on  the  conditions  and  violations  in  each 
institution.  On  the  movement  of  funds 
f.'om  smaller  to  larger  banks,  disclosures 
of  enforcement  actions  should  lessen 
any  tendency  depositors  may  now  have 
for  characterizing  all  smaller  banks  as 
less  safe  than  larger  banks.  Since 
smaller  banks  have  generally  provided 
only  limited  disclosures  relating  to  their 
condition,  disclosures  of  enforcement 
actions  by  the  FDIC  will  help  to  place 
those  smaller  banks  that  are  sound  and 
well  managed  in  a  better  position  to 
compete  for  deposits  than  at  present. 


In  addition,  the  FDIC  is  not  alone  in 
its  efforts  to  improve  market  discipline 
generally  and  to  provide  for  the 
disclosure  of  enforcement  actions.  As 
stated  in  its  comment  letter  on  the 
proposal,  the  OCC  is  "proceeding  with  a 
proposed  regulation  requiring  disclosure 
of  financial  and  narrative  data, 
including  information  on  administrative 
actions."  According  to  published 
reports,  the  OCC's  proposed  disclosure 
rules  would  require  all  national  banks  to 
disclose  enforcement  actions  taken 
against  them  on  a  quarterly  basis. 
Moreover,  as  noted  previously,  banks 
and  bank  holding  companies  subject  to 
the  requirements  of  the  federal 
securities  laws  have  disclosure 
obligations  with  respect  to 
administrative  enforcement  actions. 
While  the  FDIC  is  not  aware  of  any 
actions  contemplated  by  the  other 
federal  regulators  of  financial 
institutions  with  respect  to  increased 
disclosure,  the  FDIC  will  continue  to 
strongly  advocate  the  disclosure  of 
enforcement  actions  taken  against 
institutions  competing  with  state 
nonmember  banks  whenever  an 
opportunity  arises  for  the  FDIC  to  do  so. 

Adequacy  of  Existing  Powers 

In  45  of  the  comment  letters, 
respondents  who  opposed  the  proposal 
felt  that  the  FDIC's  existing  enforcement 
powers  were  sufficient  to  the  task  of 
causing  banks  to  correct  their  problems 
without  the  FDIC  having  to  resort  to  the 
disclosure  of  the  formal  actions  it  takes 
against  banks  and  individuals.  Several 
of  these  commenters  suggested  that 
ineffective  supervison  by  the  FDIC  and 
the  agency's  own  lack  of  success  in 
pursuing  formal  administrative  actions 
lay  behind  the  FDIC's  decision  to 
advance  the  disclosure  proposal.  In  their 
view,  if  the  FDIC  would  concentrate  on 
using  the  enforcement  tools  already 
available  to  it,  there  would  be  no  need 
to  discipline  banks  through  disclosure. 

These  arguments  to  ignore  the 
deterrent  effect  that  discolsure  would 
have  on  bank  behavior.  Bank 
managements  would  normally  seek  to 
avoid  disclosure  by  routinely  working  to 
identify  emerging  problems  in  their 
institutions  and  taking  appropriate 
remedial  action  on  a  timely  basis. 
Hence,  the  FDIC  should  seldom  find 
compelled  to  draw  on  its  inventory  of 
enforcement  tools  to  bring  about 
corrective  action.  Therefore,  disclosure 
would  not  serve  as  a  substitute  for 
effective  bank  supervision,  but  as  en 
important  supplement  to  the  supervisory 
process. 
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Relationship  Between  Examiners  and 
Bankers 

According  to  about  25  commenters, 
adoption  of  the  proposed  policy  would 
result  in  an  increase  in  friction  between 
bank  managements  and  bank 
examiners,  making  the  conduct  of 
examinations  more  difficult.  It  was 
suggested  that  bankers  would  be  less 
willing  to  share  information  with 
examiners  for  fear  that  management's 
candid  remarks  concerning  bank 
problems  would  quickly  find  their  way 
into  the  public  domain.  Such  reluctance 
would  reduce  FDIC's  ability  to 
accurately  assess  the  condition  of  a 
bank  under  examination  and  lessen  the 
effectiveness  of  the  agency's  super\'ision 
of  individual  institutions. 

The  FDIC  would  have  serious 
reservations  about  implementing  any 
policy  that  would  undermine  its 
supervisory  efforts  in  general  and  its 
examination  program  in  particular. 
While  certain  bank  managements  may 
become  less  communicative  with 
examiners  as  a  result  of  the  FDIC's 
decision  to  disclose  enforcement 
actions,  there  has  always  been  a  small 
percentage  of  banks  that  has  viewed  the 
examination  process  as  an  adversary' 
relationship.  Hence,  the  FDIC  does  not 
believe  that  the  number  of  banks 
adopting  such  a  posture  will  increase 
significantly  as  a  result  of  the  adoption 
of  a  disclosure  policy.  Moreover,  at  the 
sound,  well  maftaged  banks  that  form 
the  vast  majority  of  all  banks,  officers 
and  directors  will  normally  have 
identified  the  problems  their  banks  are 
experiencing  and  will  have  instituted 
corrective  action  on  their  own.  These 
bank  managers  can  reasonably  expect 
that  the  disclosure  policy  will  have  no 
direct  effect  on  them  and  therefore  there 
is  no  incentive  for  them  to  regard  the 
bank  examiners  as  adversaries.  On  the 
other  hand,  at  a  problem  or  near- 
problem  bank,  the  intensive  analysis  of 
the  bank  and  its  activities  that  is  called 
for  in  such  circumstances  dictates  that 
examiners  adopt  a  more  detached  role. 

Finally,  the  FDIC  continues  to  view 
the  examination  report  as  confidental 
and  has  not  prosposed  to  disclose  its 
content.  While  the  statutory 
enforcement  actions  that  the  FDIC  will 
now  begin  to  disclose  will  include 
summaries  of  the  orders,  specific 
examination  data  will  not  normally  be 
divulged. 

Lega/  Objections 

In  about  ten  of  the  comment  letters, 
the  FDIC's  statutory  authority  to  adopt  a 
policy  of  disclosing  the  names  of  banks 
and  individuals  subject  to  formal 
enforcement  actions  was  questioned. 


Most  commonly  referral  to  in  these 
letters  was  section  8{hj  1)  of  the  FDI  Act 
which  has  been  discust  ed  above  under 
"Disclosure  of  Notices.'  Some 
commenters  also  cited  i  number  of  other 
federal  statutes  to  unde  rscore  the 
private  and  confidentia  nature  of  bank 
supervision.  For  examp  e.  the  FOIA 
specifically  exempts  da  ta  contained  in 
or  related  to  bank  exan  inations  from 
disclosure  (5  U.S.C.  552  b)(8).  A  federal 
criminal  statute  (18  U.S  C.  1906) 
prohibits  the  unauthori;  ed  disclosure  of 
bank  information.  Certi  in  states  have, 
according  to  eight  comi  lenters,  enacted 
laws  that  prohibit  the  c  isclosure  of 
information  about  banlte  under  various 
circumstances.  Include!  among  these 
statutes  are  provisions  that  make  it  an 
offense  to  release  infor  nation  that  could 
lead  to  a  general  withd:  awal  of  deposits 
from  a  bank  or  that  woi  sld  otherwise 
injure  its  business  or  good  will. 

The  FDIC  has  reviewed  the  legal 
objections  raised  in  the  comment  letters 
and  has  concluded  that  none  of  them 
directly  pertains  to  the  TDIC's  policy  for 
disclosing  statutory  enf  jrcement 
actions.  The  exemption  provided  for 
bank  information  in  thel  FOIA  does  not 
prohibit  such  disclosures  but  merely 
authorizes  certain  discretionary  refusals 
to  disclose.  The  prohibition  contained  in 
18  U.S.C.  1906  relates  t(  the  release  of 
certain  information  by  )ank  examiners, 
but  would  not  otherwis ;  affect  public 
disclosures  by  the  FDIC  .  With  respect  to 
the  state  statutes  barrii  g  disclosure  of 
bank  information,  it  is  ^  xtremely 
doubtful  that  any  state  egislature  could 
constitutionally  restrict  the  authority  of 
a  federal  agency  to  disc  lose  such 
information.  The  most  \  lat  state  law 
might  do  in  this  area  wi  luld  be  to 
prevent  stale  authortiei  from  providing 
information  to  the  FDIC  that  the  FDIC 
might,  in  turn,  make  pu  »lia 

Other  Comments  on  thi  Merits  of  the 
Disclosure  Proposal 

The  comment  letters  a'sed  a  host  of 
other  issues  and  concei  as  on  the  merits 
of  the  disclosure  propoi  al  but  at  a  lesser 
frequency  than  for  thosp  discussed 
above.  Among  these  additional 
comments,  on  disclosun :  were  the 
following:  Attracting  ca  inpetent 
directors  and  officers  w\  ill  become  more 
difficult;  selling  a  probl  !m  bank  w  ill 
become  more  difficult;  1  lanks  will 
become  overly  conserv  itive  and  not 
serve  the  legitimate  credit  needs  of  their 
communities;  bank  exa:  niners  will 
become  too  cautious;  ei  iforcement 
actions  relating  to  matt  ;rs  other  than 
safety  and  soundness  s  lould  not  be 
disclosed;  the  higher  ra  es  that  a  bank 
subject  to  an  enforcemi  nt  action  will 
have  to  offer  to  attract  unds  will  force 


other  local  banks  to  raise  their  rates  to 
retain  deposits;  and  the  FDIC  should 
work  toward  using  risk-related  deposit 
insurance  premiums  rather  than 
disclosure  as  a  means  of  disciplining 
banks.  After  considering  the  additional 
comments  it  received,  the  FDIC  was  not 
persuaded  that  it  would  be  appropriate 
to  make  any  changes  to  its  disclosure 
proposal  other  than  those  previously 
described. 

Enforcement  Actions  in  Process 

Since  the  policy  statement  as 
proposed  represented  a  change  in  the 
FDIC's  disclosure  practices  with  respect 
to  enforcement  actions,  the  disclosure 
proposal  issued  for  public  conunent 
applied  only  to  those  enforcement 
actions  initiated  on  or  after  the  date  the 
proposal  appeared  in  the  Federal 
Register  (February  21, 1985). 
Enforcement  actions  that  were  already 
in  process  as  of  that  date  that 
subsquently  resulted  in  the  issuance  of 
notices  and  final  orders  were  not 
covered  by  the  proposed  disclosure 
policy.  While  banks  and  other  persons 
involved  in  statutory  enforcement 
actions  are  normally  informed  that  final 
orders  specifically  identifying  their 
names  may  be  released  in  response  to  a 
request  under  the  FOIA,  these  parties 
would  likely  have  been  advised  of  the 
limited  amount  of  routine  disclosure  that 
had  been  applicable  to  enforcement 
actions  in  the  past.  Hence,  the  FDIC 
requested  public  comment  on  whether 
and  to  what  extent  disclosure  should 
apply  to  enforcement  actions  that  were 
under  way  on  the  date  the  proposal  was 
issued  for  comment. 

Since  more  than  90  percent  of  all 
commenters  were  opposed  to  the  overall 
disclosure  proposal,  it  is  understandable 
that  only  ten  of  the  respondents 
specifically  addressed  the  request  for 
comment  on  whether  public  disclosure 
should  extend  to  enforcement  actions 
already  in  process.  Of  those  addressing 
this  particular  issue,  three  responded 
affirmatively  while  the  remainig  seven 
commented  negatively.  Each  of  the  three 
favoring  disclosure  of  actions  in  process 
had  supported  the  proposed  policy 
statement  as  well. 

Because  the  FDIC's  objective  in 
adopting  a  poHcy  of  publicly  disclosing 
enforcement  actions  is  to  deter  unsafe 
and  unsound  practices  by  banks,  the 
EDIC  has  determined  that  the  disclosuie 
of  actions  in  process  on  the  date  the 
policy  was  proposed  is  inconsistent  with 
this  stated  objective.  Accordingly,  the 
disclosure  policy  adopted  by  the  FDIC 
does  not  apply  to  actions  initiated  prior 
to  the  February  21, 1985  publication  date 
of  the  proposal. 
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Release  Under  FOIA  of  Notices  and 
Final  Orders  Issued  Prior  to  Proposal 
Date 

By  adopting  a  policy  statement  on 
disclosure  of  enforcement  actions,  those 
final  orders  issued  to  banks  and 
individuals  that  have  been  disclosed  can 
be  released  to  the  public  under  the  FOIA 
without  the  omission  of  the  names  of 
these  banks  and  individuals  since  their 
names  will  already  be  publicly  known. 
Examination  data  would  be  deleted 
from  these  documents  to  the  extent 
deemed  appropriate  by  the  Director  of 
the  Division  of  Bank  Supervision. 
However,  current  FDIC  practice  would 
continue  to  apply  to  enforcement  actions 
that  predate  the  effective  date  of  the 
disclosure  policy.  Hence,  final  orders 
resulting  from  enforcement  actions  have 
names  and  identifying  data  deleted 
before  they  are  released  in  response  to 
FOIA  requests  [unless  an  FOIA  request 
covers  only  a  single  name  bank). 

As  the  policy  statement  was  originally 
proposed,  a  different  FOIA  treatment 
would  have  applied  to  notices  and  final 
orders  based  on  whether  they  had  been 
publicly  disclosed.  The  FDIC  therefore 
solicited  comment  on  whether  notices 
and  final  orders  resulting  from  formal 
actions  instituted  prior  to  the  date  the 
proposal  was  issued  for  comment  should 
be  released  to  the  public  upon  written 
request  without  deletions  of  names  and 
certain  other  identifying  information. 

As  with  the  previous  specific 
question,  the  overall  negative  response    . 
to  the  FDIC's  disclosure  proposal  largely 
explains  the  small  number  of  comment 
■  letters  that  spoke  to  the  routine  release 
under  the  FOIA  of  pre-existing  notices 
and  final  orders  without  the  deletion  of 
the  names  of  the  banks  and  individuals 
involved  in  the  enforcement  actions. 
Seven  respondents  referred  to  this  issue 
with  three  expressing  a  preference  for 
releasing  notices  and  final  orders 
without  omitting  names  and  four 
opposing  the  idea.  After  due 
consideration,  the  FDIC  has  concluded 
that  it  would  be  preferable  to  maintain 
the  current  procedures  it  follows  under 
the  FOIA  for  final  orders  that  will  not 
have  been  publicly  disclosed  by  the 
FDIC  in  accordance  with  the  policy 
statement  and  for  ail  notices.  To 
authorize  the  retroactive  release  under 
the  FOIA  of  outstanding  notices  and 
final  orders  without  the  deletion  of 
names  would  not  at  this  stage  have  a 
deterrent  effect  on  the  banks  and 
individuals  involved  in  those 
enforcement  actions. 

Bank  Disclosure  of  Enforcement  Actions 

The  policy  statement  as  proposed 
provided  for  the  publication  of 


enforcement  actions  by  the  FDIC  since, 
as  described  above,  state  nonmember 
banks  themselves  are  not  generally 
required  to  make  extensive  disclosure  of 
such  actions.  Nonetheless,  an 
alternative  approach  to  achieving  timely 
public  awareness  of  notices  and  final 
orders  issued  by  the  FDIC  would  be  for 
the  FDIC  to  adopt  a  policy  that  places 
the  responsibility  for  disclosure  of 
statutory  enforcement  actions  on  the 
banks  involved.  In  the  public  comment 
document,  the  FDIC  requested  input  on 
whether  banks  that  are  subject  to 
enforcement  actions  {or  whose  directors, 
officers,  employees,  or  agents  are 
subject  to  such  actions]  should  be 
required  to  publicly  disclose  this  fact, 
either  in  place  of  the  FDIC's  publication 
of  these  actions  or  in  addition  to  it 

Six  comments  letters  addressed  this 
particular  question  and  the  one  writer 
who  opposed  requiring  banks  to  disclose 
enforcement  actions  that  had  been 
instituted  against  them  also  opposed  the 
FDIC's  proposed  disclosure  of  such 
actions.  Five  respondents,  including  the 
OCC,  indicated  that  enforcement  i 
actions  should  be  disclosed  by  banks 
rather  than  the  FDIC.  The  FDIC  concurs 
with  these  five  conmienters  and  last 
year  did  issue  for  public  comment  a 
proposed  policy  statement  on  the 
disclosure  of  bank  information  which 
was  designed  to  encourage  depositors 
and  other  customers  of  FDIC-insured 
banks  to  request  certain  minimum 
information  about  the  condition  of  such 
depository  institutions.  One  provision  of 
the  proposed  policy  dealt  with  bank 
disclosure  of  enforcement  actions.  49  FR 
26809  (1984).  However,  that  policy 
statement  did  not  mandate  disclosure  by 
banks  and  the  proposal  itself  remains 
under  study.  Nevertheless,  as  discussed 
above,  the  FDIC  would  encourage  banks 
to  implement  their  own  systematic, 
dependable  disclosure  of  information 
into  which  would  be  incorporated  the 
disclosure  of  statutory  enforcement 
actions  taken  against  them. 

Informal  Enforcemer  t  Actions 

Informal  enforcement  actions  taken 
against  banks  by  the  FDIC.  tj'pically  in 
the  form  of  memorandums  of 
understanding,  were  not  included  withjp 
the  scope  of  the  proposed  disclosure 
pohcy  statement.  They  are.  however,  an 
important  means  by  which  the  FDIC 
seeks  to  ensure  that  bank  managements 
recogize  the  problems  within  their 
institutions  and  take  appropriate 
corrective  action  to  eliminate  these 
weaknesses.  Since  informal  actions  are 
directed  toward  banks  of  supervisory 
concern  whose  overall  strength  and 
financial  capacity  make  the  possibility 
of  failure  remote,  whereas  statutory 


enforcement  actions  are  intitiated 
against  banks  with  problems  of  greater 
severity,  memorandums  of 
understanding  are  not  intended  to  be  a 
substitute  for  formal  actions  such  as 
cease-and-desist  orders.  Nevertheless, 
because  the  policy  statement  as  it  was 
proposed  did  not  provide  for  the  FDIC  to 
divulge  the  names  of  banks  that  have   * 
entered  into  memorandums  of 
understanding,  concerns  were  raised 
within  the  FDIC  that  banks  with  severe 
weakness  that  would  normally  be  the 
subjects  of  formal  FDIC  enforcement 
actions  might  strive  to  negotiate  their 
way  into  informal  memorandums  of 
understanding  to  avoid  disclosure  if  the 
policy  statement  were  to  be  adopted. 
Comments  were  therefore  sought  on  the 
questions  of  whether  the  adoption  of  the 
proposal  would  likely  lead  to  an 
increased  use  of  memorandums  of 
understanding  in  preference  to  formal 
enforcement  actions  and.  should  this 
occur,  what  the  effects,  either  beneficial 
or  detrimental,  of  such  a  shift  might  be. 
A  follow-up  issue  on  which  the  FDIC 
solicited  comment  was  whether  the 
disclosure  policy  statement  as  it  was 
proposed  should  be  extended  to  include 
informal  enforcement  actions  such  as 
memorandimis  of  understanding. 

Only  limited  input  was  received  on  " 
the  questions  relating  to  the  effect  that 
the  adoption  of  a  disclosure  policy 
covering  formal  enforcement  actions 
would  have  on  the  usage  of  informal 
actions.  One  commenter  did  not  foresee 
any  change  in  the  frequency  with  which 
the  FDIC  would  enter  into 
memorandums  of  understanding  if  the 
disclosure  proposal  were  to  be  adopted. 
A  bank  respondent  that  strongly  favored 
the  FDIC's  adoption  of  the  proposed 
statement  of  policy  also  urged  that  the 
FDIC  not  permit  banks  whose  - 
conditions  would  warrant  the  initiation 
of  cease-and-desist  actions  to  go  the 
memorandum  of  understanding  route  to 
avoid  disclosure.  The  five  other  . 

comment  letters  addressing  this  issue       | 
either  expected  to  see  or  hoped  to  see       , 
an  increased  reliance  on  memorandums 
of  understanding  by  the  FDIC  if  formal 
actions  were  publicly  disclosed.  | 

The  most  illuminating  comments  on       ' 
this  subject  were  received  from  a  large 
multinational  bank  that  suggested  that, 
in  theory,  the  number  of  memorandums 
of  understanding  that  would  be  issued 
should  not  change  significantly  but  that, 
in  pracbce.  the  incentive  for  banks  to 
negotiate  for  these  informal  agreements 
would  be  extremely  strong.  AS  a 
consequence,  there  might  be  a  reduction 
in  the  publicily  available  information  on 
banks  that  are  engaging  in  or  have 
engaged  in  unsafe  and  unsound 
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practices.  This  bank  also  expressed 
concern  about  what  it  saw  as  the  FDlC's 
lack  of  clear  guidelines  for  determining 
when  to  use  a  formal  versus  an  informal 
enforcement  action.  This  might  cause 
the  FDIC  to  pursue  one  type  of  action 
rather  than  the  other  for  arbitrary  or 
punitive  reasons. 

The  specific  question  regarding  FDIC 
disclosure  of  memorandums  of 
understanding  drew  greater  interest.  A 
total  of  17  commenters  voiced  an 
opinion  on  this  matter  and  only  the  OCC 
favored  the  disclosure  of  informal 
enforcement  actions  (provided, 
however,  they  were  disclosed  by  the 
bank  and  not  by  tlie  regulator).  The 
OCC  indicated  that  by  excluding 
memorandums  of  understanding  from 
disclosure,  a  bank  and  its  regulator 
would  be  wa.stiiig  valuable  time 
negctiat-Ro  the  t^pe  of  enforcement 
action  lo  uve  rather  than  correcting  the 
problems  that  have  been  identified  in 
the  hank.  While  the  exclusion  of 
informal  actions  from  disclosure  clearly 
creates  such  a  risk,  a  comparable  risk 
would  tend  to  arise  if  informal  actions 
were  to  be  disclosed.  Banks  bordering 
on  being  of  supervisory  concurn  would 
work  long  and  hard  to  convince 
examiners  that  their  condition  was 
improving  to  such  an  extent  that  a 
disclosable  informal  enforcement  action 
was  not  necessary.  The  16  respondents 
not  favoring  disclosure  of 
memorandums  of  understanding  did  so 
for  the  same  reasons  they  had  given  for 
opposing  the  disclosure  of  statutory 
enforcement  actions. 

The  FDIC  has  determined  that  at  this 
time  it  would  not  be  appropriate  to 
publicly  disclose  informal  enforcement 
actions  such  as  memorandums  of 
understanding.  The  circumstances  in 
which  such  informal  actions  are  utilized 
by  the  FDIC  involve  banks  exhibiting 
weaknesses  of  moderate  severity  whose 
managements  have  demonstrated  a 
willingness  to  take  necessary  corrective 
actions.  In  these  cases,  the  solvency  of 
the  institution  is  not  an  issue  provided 
management's  interest  in  effecting 
corrections  will  be  translated  into 
positive  results.  Furthermore, 
memorandums  of  understanding  lack 
legal  enforceability  and  do  not  pro^'ide 
banks  with  the  due  process  rights 
inherent  in  formal  enforcement  actions. 
In  addition,  the  FDIC  does  not  view 
memorandums  of  undo:  standing  as 
"material"  under  the  securities  laws 
and,  therefore,  does  not  require 
registered  banks  and  banks  preparing 
offering  circulars  that  have  entered  into 
memorandums  of  understanding  to 
disclose  the  existence  of  such  informal 
agreements.  (Instead,  these  banks  are 
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expected  to  disclose  ther  underlying 
problems  and  the  saliefit  features  of 
their  corrective  plans.)  jFor  these 
reasons,  the  FDIC  has  fiot  revised  the 
policy  statement  to  incorporate  the 
public  disclosure  of  m^orandums  of 
understanding. 

Statutory  Authority 

Authority  To  Promulgc  te  Disclosure 
Policy 

The  FDIC  is  authori^^d  under  the  FDI 
Act  to  promulgate  rule*  and  regulations 
to  carry  out  its  specific  powers.  12 
U.S.C.  1819.  The  Supreiie  Court  has 
expressly  held  that  an  administrative 
regulation  promulgate^  pursuant  to  such 
an  enabling  statute  is  \1a'iid  if  "it  is 
reasonably  related  to  t  le  purposes  of 
the  underlying  statute.'  Thorpp  v. 
Housing  Authority,  393  U.S.  268.  28CMJ1 
(1969).  One  of  the  undii  puted  purposes 
of  the  FDI  Act  is  effecli  ve  enforcement 
of  the  federal  banking  jaws,  includi.ag 
the  prevention  of  unsal  <>  or  unsound 
banking  practices.  In  f!  is  policy 
statement,  the  FDIC  ha  i  deterrnined  that 
public  disclosure  of  en  orcement  orders 
will  further  that  statute  ry  purpose.  In 
FCC  v.  Schreiber,  381  I  .S.  279  (1965).  the 
Supreme  Court  held  th«  t  an  enabling 
statute  in  many  resperl  s  similar  to  the 
FDI  Act  authorized  the  public  disclosure 
of  information  ofherwii  e  confidential. 


Longstanding  Adminis 
Release  of  Enforcemen 
the  Freedom  of  Infornu  tion 
Disclosure  Required  u\der 
Securities  Laws 


I  '•Qtive  Practice  of 
Orders  Under 
Act  ond 
the 


This  policy  statemen  merely  confirms 
the  FDIC's  longstandin]  i  administrative 
practice  of  disclosing  t<  the  public 
enforcement  orders  age  inst  specific 
banks  or  individuals  w  len  such 
documents  have  been  r  jquested  under 
the  FOIA.  This  practic4l 
followed  since  1978. 

The  FDIC  has  been,  qnd  is.  of  the  view 
that  the  FOL\  requires 
all  final  enforcement  oi  ders,  subject  to 
certain  exemptions  in  t  le  FOIA.  The 
FOIA  requires  an  age.^(  y,  in  accordance 
with  published  rules,  to  make  public  all 
"final  opinions,  includii 
dissenting  opinions,  as 


1  ig  concurring  and 
_    .  ftell  as  orders, 

made  in  the  adjudicatic  n  of  rases  '  5 
U.S.C.  552(aJ(2}(A).  Th<:  FDIC  has 
promulgated  published  rules.  12  CFR 
Psrt  309,  using  almost  t  ;9  identical 
language  of  the  FOIA,  t  j  make  available 
"all  final  orders  .made  i  i  the 
adjudication  of  cases."  The  FDIC  has 
been  releasing  specific  srders  upon 
request  under  the  FOIj^  .  Therefore,  the 
policy  statement  is  sup  »orted  by  the 
FDIC's  longstanding  acsninistrative 


interpretation  of  the  FOIA  and  of  its 
own  published  regulations. 

The  policy  statement  is  also  supported 
by  the  disclosure  requirements  of  the 
securities  laws.  As  already  noted,  under 
the  securities  laws,  registered  banks  are 
required  to  disclose  the  issuance  of  final 
cease-and-desist  orders,  and  all  banks 
are  required  to  disclose  the  existence  of 
statutory  enforcement  actions,  if 
"material,"  in  their  securities  offerings. 

Authority  of  the  FDIC  To  Waive 
Freedom  of  Information  Act  Exemptions 

The  FOIA  was  enacted  to  promote  the 
public's  right  of  access  to  agency 
information  and  to  further  the  principle 
that  acts  of  government  should  not  be 
secret  except  in  exceptional 
circumstances.  Thus,  the  Senate  Report 
on  the  1974  FOIA  Amendments  states 
that: 

Conjjress  did  not  intend  the  exetr.ptiuns  in 
the  KOIA  to  be  used  either  to  prohibit 
disclosure  of  information  or  to  justify 
automatic  withholding  of  information.  Riither 
ihey  are  only  permissive.  They  merely  mark 
the  outer  limits  of  information  that  may  be 
withheld  where  the  agency  makes  a  specific 
affirmative  dnterminallon  that  the  public 
interest  and  the  specific  circumstances 
presented  dictate — as  well  as  the  intent  of 
the  exemptions  allows — that  the  inft-wmalion 
slwulii  be  withheld. 

S.  Rep.  No.  93-854,  93d.  Cong.,  2d  Sess.  6 
(1974)  (emphasis  in  original.) 

Therefore,  the  Supreme  Court  has  held 
that  the  FOlA's  exemptions  from 
disclosure  are  permissive  and  can  be 
waived  by  an  agency  whenever 
disclosure  serves  the  public  interest. 
Chrysler  Corp.  v.  Brown.  441  U.S.  231. 
294  (1979). 

Exemption  8  of  the  FOIA  (5  U.S.C. 
552(b)(8))  has  often  been  relied  upon  by 
the  bank  regulatory  agencies  as  a  means 
of  keeping  confidential  bank 
examination  and  related  materials. 
However,  as  stated  above,  this 
exemption,  as  well  as  the  others,  can  be 
waived  by  the  agencies.  See  Gregory  v. 
FDIC.  631  F.  2d  896,  899  (D.C.  Cir.  1980). 
Thus,  FDIC  regulations  provide  for 
disclosure  of  exempt  information  in  the 
public  interest.  See  12  CFR  309.6(c).  See 
also  28  CFR  16.1.  In  1972,  FDIC  similarly 
exercised  its  discretion  and  began 
releasing  bank  reports  of  condition  and 
income  to  the  public  although  such 
reports  are  specifically  exempted  from 
public  disclosure  under  exemption  8  of 
the  FOIA.  In  taking  this  action,  the 
FDIC's  Board  of  Directors  determined 
that  public  availability  of  these  reports: 

Will  assist  in  maintaining  pu'olic 
confidence  in  the  Nation's  bantcs.  Such 
availability  will  also  serve  the  salutary 
purpose  of  permitting  equal  access  to  basic 
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financial  information  by  all  shareholders  of 
insured  State  nonmember  banks  and  all 
depositors  in  such  banks,  whereas  presently 
access  to  such  information  may  be  limited  to 
a  select  group  of  insiders.  Public  access  to  the 
information  contained  in  the  reports  will  also 
provide  greater  competition  in  geographic 
areas  of  better-than-average  profitability  or 
greater-than-average  demand  for  banking 
services,  greater  incentives  for  banks  with  a 
consistently  poor  performance  to  correct  their 
problems,  an  improved  ability  for  insured 
nonmember  banks  to  raise  capital,  the 
development  of  more  uniform  rules  of  bank 
accounting  and  reporting,  the  availability  of 
more  reliable  and  complete  data  for  bank 
research  efforts  and  legislative  policy 
determinations,  and  greater  consistency  with 
the  spirit  of  the  Administrative  Procedure 
Act. 
37  FR  28607  (1972).  See  12  CFR  309.4(e). 

Disclosure  Not  Barred  by  Section  8(h)  of 
tlieFDIAct  or  18  U.S.C.  1905 

Section  8(h)  of  the  FDI  Act  provides 
that  administrative  enforcement 
hearings  shall  be  private,  unless  the 
FDIC.  "in  its  discretion,"  determines  that 
they  be  public.  The  policy  statement 
does  not  cover  enforcement  hearings, 
which  shall  remain  private  unless  the 
FDIC  orders  otherwise.  Therefore, 
section  8(h)  is  completely  inapposite 
here  and,  in  any  event,  as  noted  above, 
there  are  strong  policy  reasons  why 
Congress  intended  that  "all  final  orders" 
be  made  public,  whereas  enforcement 
hearings  be  private.  Likewise,  The  Trade 
Secrets  Act,  18  U.S.C.  1905,  is  not  a  bar 
to  disclosure  of  final  enforcement 
orders.  Section  1905  prohibits  disclosure 
of  certain  confidential  information,  such 
as  trade  secrets,  except  as  authorized  by 
law.  However,  the  FDIC  will  not  be 
disclosing  trade  secrets  or  other 
protected  information,  but  its  own 
orders.  Generally,  FDIC  enforcement 
orders  do  not  contain  section  1905 
material  and,  to  the  extent  that  they  do, 
the  policy  statement  permits  the  > 
withholding  of  such  material. 

Accordingly,  there  is  abundant 
statutory  authority  and  case  law 
supporting  the  FDIC  policy  statement  on 
disclosure. 

Method  of  Disclosure 

The  FDIC  presently  intends  to  issue  a 
press  release  once  each  week  as  the 
method  for  disclosing  orders  once  the 
policy  statement  becomes  effective 
January  1, 1986.  The  policy  statement, 
however,  does  not  prescribe  a  specific 
frequency  for  publishing  the  names  of 
the  banks  and  individuals  subject  to  the 
FDIC's  orders  and  the  FDIC  may  adopt 
or  later  change  to  a  frequency  for  its 
press  releases  that  is  other  than  weekly. 

The  text  of  the  statement  of  policy 
follows: 


Statement  of  Policy  Regarding 
Disclosure  by  the  FDIC  of  Statutory 
Enforcement  Actions 

In  order  for  the  FDIC  to  carry  out  its 
responsibility  to  promote  a  safe  and 
sound  banking  system  that  enjoys  public 
confidence,  the  Board  of  Directors  has 
been  given  broad  enforcement  powers 
under  section  8  of  the  Federal  Deposit 
Insurance  Act  ("FDI  Act").  The  Board 
has  the  power  to  terminate  the 
insurance  of  any  FDIC-insured  bank 
(section  8(a)  of  die  FDI  Act,  12  U.S.C. 
1818(a)).  The  Board  has  also  been  given 
the  power  to  order  an  insured  state 
nonmember  bank  to  cease  and  desist 
from  engaging  in  unsafe  or  unsound 
practices  or  violations  of  law  or 
regulations  (sections  8(b)  and  8(c)  of  the 
FDI  Act,  12  U.S.C.  1818  (b)  and  (c))  and 
to  suspend  or  remove  a  bank  officer  or 
director  or  prohibit  participation  by 
others  in  an  insured  state  nonmenber 
bank's  affairs  (sections  8(e)  and  (g)  of 
the  FDI  Act.  12  U.S.C.  1818(e)  and  (g)).  In 
addition,  sections  7(j)(15),  8(i)(2),  and 
18(j)(3)  of  die  FDI  Act  (12  U.S.C. 
1817(j)(15),  1818(i)(2),  and  1828(j)(3))  and 
section  801  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  ("FIRA."  12  U.S.C.  1972(2)) 
give  the  FDIC  authority  to  assess  a  civil 
money  penalty  against  an  insured  state 
nonmember  bank  or  an  individual  for 
violations  of  certain  statutes.  Finally, 
section  908(b)  of  the  International 
Lending  Supervision  Act  of  1983 
("ILSA."  12  U.S.C.  3907(b))  authorizes 
the  FDIC  to  issue  a  directive  to  an 
insured  state  nonmember  bank  that  fails 
to  maintain  its  required  minimum 
capital. 

The  administrative  proceedings 
associated  with  these  various 
enforcement  actions  generally  provide 
the  bank  or  the  person  participating  in 
its  affairs  with  an  opportunity  to 
consent  to  the  entry  of  a  final  order  or  to 
contest  the  action  in  a  hearing  presided 
over  by  an  administrative  law  judge. 
When  an  action  is  contested,  the  FDIC 
must  issue  a  notice  to  the  bank  or  the 
other  persons  subject  to  the  action 
describing  the  practices  or  violations  for 
which  corrective  action  is  sought  and 
setting  a  time  a  place  for  a  hearing 
during  which  the  FDIC  must  prove  the 
charges  it  has  made.  Exceptions  to  this 
hearing  procedure  occur  in  temporary 
cease-and-desist  actions  under  section 
8(c)  of  die  FDI  Act  (12  U.S.C.  1818(c)) 
and  in  suspension  or  prohibition  actions 
under  section  8(e)  (4)  of  die  FDI  Act  (12 
U.S.C.  1818(e)(4))  where  judicial  review 
of  the  actions  may  be  requested  after 
their  issuance. 

Except  for  banks  whose  securities  are 
registered  with  the  FDIC  in  accordance 


with  the  Securities  Exchange  Act  of  1934 
and  banks  using  offering  circulars  in 
connection  with  the  public  issuance  of 
their  own  securities,  insured  state 
nonmember  banks  have  not  generally 
been  required  to  publicly  disclose  the 
existence  of  orders  issued  by  the  FDIC. 
However,  the  FDIC  does  include  a 
provision  in  all  of  its  cease-and-desist 
orders  requiring  timely  disclosure  of 
such  orders  to  bank  shareholders. 
Moreover,  in  response  to  requests  under 
the  Freedom  of  Information  Act 
("FOIA")  inquiring  about  the  existence 
of  any  orders  against  a  single  named 
bank  or  individual  (but  not  against  more 
than  one  named  bank  or  individual),  the 
FDIC  releases  copies  of  final  orders 
under  sections  7(j)  (15),  8,  and  18(j)(3)  of 
the  FDI  Act,  section  801  of  FIRA.  and 
section  908(b)  of  ILSA,  provided  certain 
information  (but  not  the  name  of  the 
bank  or  individual)  has  been  deleted 
from  the  documents  pursuant  to  the 
provisions  of  the  FOIA. 

The  FOIA  permits  federal  agencies  in 
their  discretion  to  withhold  certain  types 
of  sensitive  information  from  routine 
public  disclosure.  The  generally 
confidential  treatment  heretofore 
accorded  banks  and  bank  directors, 
officers,  employees,  and  agents  involved 
in  statutory  enforcement  actions 
emanates  from  FDIC  policy.  In  the 
current  environment  of  deregulation  of 
the  banking  industry,  the  Board  of 
Directors  has  reassessed  the  value  of 
retaining  this  disclosure  policy  for 
agency  orders  issued  in  conjunction 
with  the  FDIC'S  statutory  enforcement 
actions. 

Deregulation  is  intended  to  decrease 
the  Government's  involvement  in  the 
banking  business  both  with  respect  to 
the  industry  as  a  whole  and  individual 
instituUons.  Nevertheless,  widespread 
trust  in  the  banking  system  must  be 
maintained.  As  the  regulatory 
restrictions  which  had  previously 
constrained  bank  actions  are  removed, 
the  market  takes  on  greater  importance 
as  a  mechanism  for  promoting  sound 
bank  management  and  reducing  the 
potential  for  inappropriate  or  abusive 
behavior  by  encouraging  funds  flows  to 
the  vast  majority  of  banks  that  are 
prudently  operated.  Thus,  the 
availability  of  relevant  information  is 
essential  to  an  evaluation  of  bank 
condition  and  the  effectiveness  of  the 
resulting  market  discipline. 

The  market's  judgment  of  bank 
performance  incorporates  an 
assessment  of  the  ability  and 
willingness  of  an  institution  s 
management  to  operate  its  bank  in  a 
safe  and  sound  manner  and  in 
conformity  with  applicable  laws,  rules, 
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and  regulations.  One  may  conclude  from 
an  enforcement  action  taken  by  the 
FDIC  that  a  bank  has  exhibited  a 
serious  weakening  in  the  quality  of  its 
assets,  other  unsound  conditions,  or 
violations  of  law  that  warrant  prompt 
corrective  action  by  its  management,  its 
shareholders,  or  others.  Thus,  the 
marketplaces  perception  of 
management's  ability,  or  lack  thereof,  to 
effect  the  remedial  measures  prescribed 
in  an  order  and  to  restore  the  bank  to  a 
safe  and  sound  condition  and  eliminate 
violations  should  help  to  provide  an 
element  of  discipline  over  the 
institution. 

Therefore,  the  Board  of  Directors  has 
determined  that  the  names  of  all  banks 
and  persons  participating  in  their  affairs 
to  whom  the  FDIC  has  issued  orders  in 
conjunction  with  statntory  enforcement 
actions  should  be  published  and  made 
available  to  the  public  in  an  FDIC  press 
release.  In  addition,  a  brief  description 
of  the  nature  of  the  enforcement  action 
taken  and  a  summary  of  the  order  will 
be  provide  for  each  action  disclosed. 
Orders  are  to  be  publicly  disclosed  in 
the  press  release  after  their  issuance. 
Public  disclosure  will  apply  to  all  orders 
issued  on  or  after  January  1. 1986,  except 
for  those  orders  resulting  from  notices 
issued  prior  to  May  8, 1985,  the  date  of 
adoption  of  this  policy  by  the  FDIC's 
Board  of  Directors.  When  applicable, 
previously  disclosed  orders  that  have 
been  terminated  by  the  FDIC  will  also 
be  identified.  The  press  release  will  also 
indicate  that  any  person  desiring  copies 
of  the  orders  listed  therein  may  obtain 
them  under  the  FOIA  upon  written 
request  to  the  FDIC  by  naming  the 
banks  or  individuals  of  interest. 
Examination  data  are  to  be  deleted  from 
these  copies  to  the  extent  deemed 
appropriate  by  the  Director  of  the 
Division  of  Bank  Supervision. 

Adoption  of  this  policy  will  not  only 
promote  market  discipline,  but  will  also 
enhance  the  FDIC's  supervisory  efforts. 
Facing  the  prospect  of  disclosure,  bank 
managements  may  be  less  hkely  to 
engage  in  activities  which  are  unsafe  or 
unsoujid.  Moreover,  those  insured  state 
nonmember  banks  that  have  entered 
into  memora.idums  of  understanding,  an 
informal  administrative  action  used  by 
the  FDIC  as  a  mea.".s  of  effecting 
corrective  action  in  banXs  considered  to 
be  of  supervisory  concern,  but  which 
have  not  deteriorated  to  the  point  where 
they  warrant  formal  statutory 
enforcement  action,  may  tend  to  become 
more  highly  motivated  than  at  present  to 
implement  the  recom.mended  corrective 
measures.  In  those  cases  where 
statutory  enforcement  action  becomes 
necessarj',  awarenss  or  orders  should 


le  r 


provide  the  market,  i 
FDIC,  widi  the 
pressure  on  banks  to 
unsafe  and  unsound 
conditions  within  th 
attract  and  retain 
to  properly  manage 

By  order  of  tiie  Board 
day  of  May  1985. 

Federal  Deposit  Insurance 
Hoyle  L.  Robinson. 
Executive  Secretary 
[FR  Doc.  85-11987  Filed 
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ill  concert  with  the 
opporl  unity  to  exert 
eliminate  the 
( ractices  and 
control  and  to 
coi^petent  personnel 
affairs. 


b  ink 


)f  Directors  this  6th 
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FEDERAL  MARITIM^  COMMISSION 

Security  for  tlie  Protection  of  the 
Public;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance);  AlasHa  Tour  and 
Marketing  Services,  l>c. 

Notice  is  hereby  gi\en  that  the 
following  have  been  iiisued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Paysengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Pub.  L  89-777  (80  Stat  1357, 1358)  and 
Federal  Maritime  Cormmission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

Alaska  Tour  and  Markel  ing  Ser\'ice8.  Inc.,  d/ 
b/a  Exploration  Cruis(  i  Lines,  c/o 
Exploration  Holidays  ind  Cruises,  1500 
Metropolitan  Park  Buijding,  Olive  Way  at 
Boren  Avenue,  Seattle  Washington  98101 
Dated:  May  13, 1985. 

Bruce  A.  Dombrowsld. 

Acting  Secretary. 

(FR  Doc.  85-11933  Filed  $-16-65:  8:45  am] 
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Security  for  tt»e  Protection  of  the 
Public;  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance);  Carnival  Cruise  Lines, 
Inc. 


1 
si ) 


Notice  is  hereby  gi 
following  have  been 
of  Financial  Respon 
Indemnification  of 
Nonperformance  of 
pursuant  to  the  provi 
Pub.  L.  89-777  (80  Sta 
Federal  Maritime 
Order  20,  as  amendec 


Carnival  Cruise  Lines, 
Shipping  Company 
Cruise  Lines,  5225  N 
Miami,  Florida  33165 


•Jen  that  the 
sued  a  Certificate 
ility  for 
Paisengers  for 
Transportation 
ons  of  section  3, 
1357, 1358)  and 
Con^mission  General 
(46  CFR  Part  540): 


Ir  c.  and  Jubilee 
Lit  lited,  c/o  Carnival 
Vf .  87th  Avenue, 


Dated:  .May  13. 1985. 
Bruce  A.  Dombrowski, 
Acting  Secretary. 
[FR  Doc.  85-11934  Filed  5-16-85:  8:45  am) 

BILLING  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on 
Voyages;  Issuance  of  Certificate 
(Casualty);  North  Star  Cruises,  Limited 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L.  89-777  (80  Stat.  1356, 1357}  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CFR  Part  540): 

North  Star  Cruises  limited.  K/S  A/S  North 
Star  Cruises,  A/S  North  Star  Cruises, 
Feamley  and  Eger  A/S.  and  Alaska  Tour 
and  Marketing  Service.s,  Inc.,  d/b/a 
Exploration  Holidays  and  Cruises  and 
Exploration  Cruise  Lines,  c/o  Exploration 
Holidays  and  Cruises,  1500  Metropolitan 
Park  Building,  Olive  Way  at  Boren  Avenue, 
Seattle,  Washington  98101 

Dated:  May  13, 1985. 
Bruce  A.  Dombrowski. 
Acting  Secretary. 

[FR  Doc.  85-11920  FUed  5-16-85:  8:45  amj 
BILLING  CODE  6730-Ot-M 


FEDERAL  RESERVE  SYSTEM 

Comerica  Inc.;  Formation  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
85-10977),  published  at  page  19245  of  the 
issue  for  Tuesday,  May  7, 1935.  In  the 
first  paragraph  of  the  document,  the 
names  of  the  banks  should  be  corrected 
to  read:  Michigan  Bank-Midwest. 
Jackson.  Michigan;  Michigan  Bank- 
MidSouth,  Litchfield,  Michigan; 
Michigan  Bank-Huron,  East  Tawas, 
Michigan;  and  Michigan  Bank- 
Livingston,  Brighton,  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  13, 1965. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  85-11946  Filed  5-16-85;  8:45  amJ 
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GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 
[Wildlife  Order  15«;  4-D-PA-712] 

Uniort  City  Dam  Project,  French  Cceek, 
Waterford  and  Amity  Townships,  Erie 
County,  PA;  Conveyance  of  Property ' 

Pursuant  to  section  2  of  Pub.  L.  537, 
80th  Congress,  approved  May  19, 1948 
{16  U.S.C.  667c).  notice  is  hereby  given 
that:  ' 

1.  By  deed  from  the  General  Services 
Administration  dated  March  18, 1985, 
the  property,  consisting  of  303.79  acres 
of  unimproved  land,  known  as  the  Union 
City  Dam  Project,  Waterford  and  Amity 
Townships,  Erie  County,  Pennsylvania 
(4-D-PA-712),  has  been  transferred  to 
the  Pennsylvania  Game  Commission. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
section  1  of  said  Pub.  L.  80-537  (16 
US.C.  667b).  as  amended  by  Pub.  L.  92- 
432. 

Dated:  May  8, 1985. 
|.  Wayne  Kulig, 

Acting  Commissioner,  Federal  Property 

Resources  Service. 

(FR  Doc.  85-11988  Filed  5-16-85;  8:45  am) 

BILLING  CODE  682&-M-M 


Intent  To  Prepare  a  Supplemental  EIS     ' 

The  General  Services  Administration 
(GSA)  will  prepare  a  Supplemental 
Draft  and  Final  Elnvironmental  Impact 
Statement  on  the  proposed  disposal  of 
four  parcels  of  land  in  Rhode  Island.  The 
four  parcels  are: 

Hoskins  Park  Housing  Area — 86.68 
acres  of  land  with  102  buildings 
containing  333  housing  units  in  North 
Kingstown, 

Old  Wickford — 5.1  acres  of  level, 
vacant  land  in  North  Kingstown. 

Naval  Gardens  Housing  Area — 14.3 
acres  of  land  with  16  buildings 
containing  119  housing  units  in 
Middletown,  and 

Gould  Island  (Portion) — 22.02  acres  of 
land  and  8  buildings  thereon. 

The  Supplemental  EIS  will  contain 
site-specific  information  on  each  of 
these  parcels  and  consider  the  Jsipacts 
of  reasonable  reuse  alternatives. 

Two  scoping  meetings  will  be  held  for 
the  identification  of  issues.  One  will  be 
held  on  May  23, 1985,  at  7:30  p.m.,  at  the 
Davisvilie  Middle  School,  North 
Kingstown,  R.I.,  and  the  other  on  May 
30. 1985.  at  7:30  p.m.,  at  the  Middletown.- 
R.I.  Town  Hall.  Interested  participants 
may  register  by  mail  or  in  person  at  the 
address  below  for  an  opportunity  to 


make  a  presentation  at  either  meeting. 
Presentations  will  be  heard  in  the  order 
of  registration.  Registrations  will  also  be 
accepted  in  person  at  the  meeting  place 
prior  to  the  start  of  the  meeting. 

Interested  parties  unable  to  attend 
either  meeting  may  submit  written 
suggestions  on  the  scope  of  the  EIS  at 
the  address  below  for  a  period  of  30 
days  following  publication  of  this  notice. 

Questions,  comments,  and  requests 
for  further  information  may  be 
addressed  to:  Pasquale  Vaccaro,  "Realty 
Officer.  General  Services 
Administration.  806  J.W.  McCormick 
Post  Office  &  Courthouse,  Boston, 
Massachusetts  02109,  Telephone:  [617) 
223-2651. 

Dated:  May  8, 1985. 
J.  Wayne  Kulig, 

Acting  Commissioner.  Federal  Property 
Resources  Service. 
(FR  Doc.  85-11989  Filed  5-16-85;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  hst  was  published  on  May  10, 1985. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Sister  Chromatid  Exchanges  in 
the  Lymphocytes  of  Smokers.  Passive 
Smokers  and  Non-Smokers — New 

Respondents:  Individuals 

Health  Resources  and  Services 
Administration 

Subject:  Record  of  State  and  Local 
Action  Under  Section  1122  of  the 
Social  Security  Act — Extension  (0915- 
0055) 

Respondents:  Businesses 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  PHS  Contractors  Profile 
System — Extension  (0937-0120) 
Respondents:  Small  businesses 
OMB  Desk  Officer:  Fay  S.  ludicello 


Health  Care  Financing  Administration 

Subject:  Medicaid  Quality  Control 
(MQC)  Statistical  Tables- 
Reinstatement  (0938-0310) 
Respondents:  State/local  governments 
OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  National  Reference  Center  User 

Survey— SSA  5039— New 
Respondents:  Individuals,  states 
Subject:  Taxation  of  Benefits 

Questionnaire — SSA  5031 — Revision 

(0960-0401) 
Respondents:  Individuals 
Subject:  State  Agency  Schedule  for 

Equipment  Purchases  for  SSA 

Disability  Programs — SSA  871 — 

Existing  Collection 
Respondents:  State  governments 
OMB  Desk  Officer  Judy  A.  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  205-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  May  10. 1985. 

Wallace  O.  Keene. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

[FR  Doc.  85-li869  Filed  S-16-85:  8:45  am] 
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Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  June  1985: 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  time:  June  11-12, 1985,  8:30 
a.m. 

Place:  Hyatt  Regency  O'Hare,  Pan  Am 
A  Room,  9300  West  Bryn  Mawr  Avenue. 
Rosemont,  Illinois  60018. 

Open  June  11,  8:30  a.m.  to  9:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR). 
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Agenda:  The  open  session  of  the 
meeting  of  June  11  from  8:30  AM  to  9:30 
AM  will  be  devoted  to  a  business 
meeting  covering  administrative  matters 
and  reports.  There  will  also  be  a 
presentation  by  the  Director.  NCHSR. 
During  the  closed  sessions,  the 
Subcommittee  wil  be  reviewing  research 
grant  applications  relating  to  the 
dehvery,  organization,  and  financing  of 
health  services.  In  accordance  with  the 
Federal  Advisory  Committee  Act  Title 
5.  U.S.  Code,  Appendix  2  and  Title  5. 
U.S.  Code  552b(c)(8),  thp  Assistant 
Secretary  for  Health  hda  made  a  formal 
determination  that  these  latter  sessions 
will  be  closed  because  the  discussions 
are  likely  to  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  This  informtion  is 
exempt  from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Mr. 
Hoke  S.  Glover.  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment.  Stop  152, 
Park  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Telephone 
(301)  443-3091. 
•         •         •         t         • 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  time:  June  11-12. 1985.  8.00 
a.m. 

Place:  Hyatt  Regency  O'Hare.  Ozark 
A  Room.  9300  West  Bryn  Mawr  Avenue. 
Rosemont,  Illinois  60018. 

Open  June  11.  8:00  a.m.  to  9:00  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  health  research 
grant  applications  for  Federal  assistance 
in  the  program  areas  administered  by 
the  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR). 

Agenda:  The  open  session  from  ftOO 
AM  to  9:00  AM  on  June  11  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports. 
There  will  also  be  a  presentation  by  the 
Director.  NCHSR.  The  closed  portion  of 
the  meeting  will  be  devoted  to  review  of 
health  services  research  grant 
applications  relating  to  the  deliverj-. 
organization,  and  financing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act.  Title  5.  U.S. 
Code.  Appendix  2  and  Title  5.  U.S.  Code 
552b(c)(6).  the  Assistant  Secretary  for 
Health  has  made  a  formal  determination 
that  these  latter  sessions  will  be  dosed 
because  the  discussions  are  likely  to 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications.  This  information  is  exempt 
from  mandatory  disclosure. 
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Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment.  Stop  152. 
Park  Building.  5800  Fishers  Lane. 
Rockville.  Maryland  20^57,  Telephone 
(301)  443-3091. 

Name:  Health  Service  9  Research 
Review  Subcommiftee. 

Date  and  time:  June  1  ;-13. 1985,  8:00 
a.m. 

Place:  Hyatt  Regency  3'Hare.  Ozark 
A  Room,  9300  West  Bry:  i  Mawr  Avenue, 
Rosemont.  Illinois  6001S 

Open  June  12.  8:00  a.n  .  to  9:00  a.m. 

Closed  for  remainder  oi  meeting. 

Purpose:  The  Subcom:  nittee  is  charged 
with  the  initial  review  o  grant 
applications  for  Federal  assistance  in 
the  program  areas  admii  listered  by  the 
National  Center  for  Hea  th  Service 
Research  and  Health  Ca  re  Technology 
Assessment  (NCHSR). 

Agenda:  The  open  sea  sion  of  the 
meeting  on  June  12  from  8:00  AM  to  9.00 
AM  will  be  devoted  to  a  business 
meating  covering  admin  stration  and 
reports.  There  will  also  be  a 
presentation  by  the  Director,  NCHSR. 
During  the  closed  sessi(<is,  the 
Subcommittee  will  be  relviewing 
research  grant  applicatiins  relating  to 
.  the  delivery,  organizatiob,  and  financing 
of  health  services.  In  accordance  with 
the  Federal  Advisory  CtBnmittee  Act, 
Title  5,  U.S.  Code,  Appendix  2  and  Title 
5,  U.S.  Code  552b(c)(6).  ^e  Assistant 
Secretary  for  Health  haa  made  a  formal 
determination  that  these  latter  sessions 
will  be  closed  because  the  discussions 
are  likely  to  reveal  personal  information 
concerning  individuals  wsociated  with 
the  applications.  This  informtion  is 
exempt  from  mandatoryjdisclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Anthony  Pollitt,  Nation^  Center  for 
Health  Services  Researdi  and  Health 
Care  Technology  .^ssesament.  Stop  152. 
Park  Building,  5800  Fishars  Lane, 
Rockville,  Maryland  208  i7.  Telephone 
(301)  443-3091. 

Agenda  items  are  sub  act  to  change  as 
priorities  dictate. 

Dated:  May  9, 1985. 
John  E.  Marshall, 

Director  National  Center  fo  ■  Health  Services 

Research  and  Health  Care  '  'echnology 

Assessment 

[PR  Doc.  85-11969  Filed  5-1  i-«5:  8:45  am) 
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Food  and  Drug  Administration 

Immunology  Devices  Panel;  Advisory 
Committee;  Meeting 

agency:  Food  and  Drug  Administration. 
ACTKHC  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Immunology  Devices  Panel 

Date,  time,  and  place.  June  17  and  18. 
9  a.m.,  Rm.  703-727A,  200  Independence 
Ave.  SW.,  Washington,  D.C. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  June  17. 
9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  12  m.;  closed 
presentation  of  data,  1  p.m.  to  3  p.m.; 
closed  committee  deliberations,  3  p.m.  to 
5  p.m.;  open  committee  discussion,  June 
18,  9  a.m.  to  10  a.m.;  closed  presentation 
of  data,  10  a.m.  to  12  m.;  closed 
committee  deliberations.  1  p.m.  to  3  p.m.; 
open  committee  discussion,  3  p.m.  to  5 
p.m.;  Srikrishna  Vadlamudi,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
440),  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-^27-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views  orally  or  in 
writing,  on  issues  pending -before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  June  7,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  tumor  marker 
in  vitro  diagnostic  assays;  there  will 
also  be  a  general  discussion  of  in  vitro 
allergy  testing  on  June  18. 

Closed  presentation  of  data/closed 
committee  deliberations.  The  committee 
will  review  and  discuss  trade  secret  or 
confidential  commercial  information 


Federal  Register  /  Vol.  50.  No.  96  /  Friday.  May  17,  1985  /  Notices 


20623 


regarding  premarket  approval 
applications  for  tumor  marker  in  vitro 
diagnostic  assays.  These  portions  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c){4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3]  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work.  ^ 

Public  hearings  are  subject  to  FDA'S 
guideline  concerning  the  policy  and 
proceduresrfor  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13, 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  medi^ 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal  Regiser 
notice  announcing  issuance  of  the 
guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pulic  hearing 
portion  of  a  meeting  shall  inform  the 


contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involvts 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  ip 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 


disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  net  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  1)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  May  10, 1985. 
Joseph  P.  Hile, 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc.  85-11929  Filed  5-16-«5;  8:45  amj 

BILLING  COOC  41«0-01-M 


[Docket  No.  85F-0188] 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Calgon  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acrylic  acid/2- 
acrylamido-2-methyl  propane  sulfonic 
acid  for  use  as  a  boiler  water  additive. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21      . 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  5A3857)  has  been  filed  by 
Calgon  Corp.,  Calgon  Center,  Box  1346, 
Pittsburgh,  PA  15230,  proposing  that  Part 
173  (21  CFR  Part  173)  be  amended  to 
provide  for  the  safe  use  of  acrylic  acid/ 
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2-acrylainido-2-mefhyl  propane  sulfonic 
acid  for  use  as  a  boiler  water  additive. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979,  44  FR  71742). 

Dated:  May  8. 1985. 
Richard  ).  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  85-11928  Filed  5-16-85:  8:45  am] 

MUJNQ  COOE  4160-01-« 


(Docket  No.  8SF-0183] 

General  Electric  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  General  Electric  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hydrogen  peroxide  for 
sterilizing  food-contact  surfaces 
prepared  from  polycarbonate  resins. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-^72- 
5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409{b)(5}.  72  Stat.  1788  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  5B3858)  has  been  filed  by 
General  Electric  Co.,  Highway  69  South, 
Mt.  Vernon.  IN  47620,  proposing  that 
S  178.1005  of  the  food  additive 
regulations  (21  CFR  17ai005)  be 
amended  to  provide  for  the  safe  use  of 
hydrogen  peroxide  for  sterilizing  food- 
contact  surfaces  prepared  from 
polycarbonate  resins. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 


Dated:  May  8, 1985. 
Richard  |.  Ronk. 

Acting  Director.  Center  fp, 

Applied  Nutrition. 

[FR  Doc.  85-11924  Filed 

BILUMQ  COOE  4160-01-II 


<r  Food  Safety  end 
>-16-85;  8:45  am] 


[Docket  No.  84F-0317) 

McCormIck  A  Co.,  In^^  Amended 
Notice  Of  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drjig  Administration. 
action:  Notice. 


summary:  The  Food  4nd  Drug 


Administration  (FDA 


notice  that  announced  that  McCormick 


is  amending  a 


petition  proposing 
regulations  be 


&  Co..  Inc.,  had  filed  i 
that  the  food  additive 
amended  to  provide  f  jr  the  safe  use  of  a 
source  of  gamma  radiption  to  control 
insect  and  microbial  sontamination  in 
certain  dried  spices  a  id  dried  vegetable 
seasonings  at  doses  n  at  to  exceed  3 
megarads  (3  Mrad).  T  lis  notice  is 
amended  to  increase  he  list  of 
permitted  spice.i  and  leasonings  as  well 
as  to  increase  the  ma:  cimum  permitted 
dose  from  1  to  3  Mrac . 

INFORMS  mON 


contact: 

Renter  for  Food 
P4itrition  (HFF-334), 
200  est. 
20204,  202-472- 


FOR  further 

Clyde  A.  Takegiichi, 

Safety  and  Applied 

Food  and  Drug  Admiiiistration, 

SW..  Washington,  DC 

5690. 

supplementary  information:  In  the 

Federal  Register  of  October  9, 1984  (49 

FR  39615).  FDA  annoijnced  that  a 

petition  (FAP  4M3816)  had  been  filed  by 

McCormick  &  Co..  Inq.,  11350 

McCormick  Rd..  Hun^  Valley.  MD  21031- 

1066,  proposing  that  Hart  179  (21  CFR 

Part  179)  be  amendeqto  provide  for  the 

safe  use  of  a  cobalt-6i  or  cesium-137 

source  of  gamma  radiation  to  control 

insect  and  microbial  l^ifestation  in 

certain  dried  spices  and  dried  vegetable 

seasonings  by  increasing  the  maximum 

permitted  dose  from  1  to  3  Mrad. 

On  November  14, 1^83,  a  citizen 
petition  {83P-0386/CI|),  filed  by 
McCormick  &  Co.,  Ina,  requested 
amendment  of  the  reaulations  to  provide 
for  the  safe  use  of  gamma  radiation  for 
the  treatment  of  subsjances  listed  in 
9  182.10  Spices  and  o\her  natural 
seasonings  and  flavoiings  (21  CFR 
182.10),  dehydrated  o^ion  products, 
dehydrated  garlic  products,  and  other 
natural  substances  used  as  minor 
ingredients  solely  for  [their  flavoring 
properties;  and  blendp  representing  any 
combination  of  said  substances  at  an 
absorbed  dose  not  to  exceed  30 
kiloGray  (3.0  Mrad).  the  petitioner 
further  stated  that  th^  qualifying  phrase 


"minor  ingredients  used  solely  for  their 
flavoring  properties"  includes  the 
smaller  particle  sizes  of  dehydrated  or 
dried  products.  This  excludes  the  larger 
particle  sizes  used  for  purposes  other 
than  flavoring,  e.g.,  as  vegetables. 

The  petitioner  has  withdrawn  its 
citizen  petition  and  resubmitted  it  as  an 
amendment  to  food  additive  petition 
(FAP  4M3816). 

Dated:  May  a  1985. 
Richard ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

[FR  Doc.  85-11925  Filed  5-16-85;  8:45  am] 

BILUNQ  COOE  4160-01-M 


IFDA-22S-85-60001 

Memorandum  of  Understanding  With 
the  National  Cancer  Institute 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
National  Cancer  Institute  (NCI).  The 
agreement,  between  NCI's  Radiation 
Epidemiology  Branch  and  FDA's  Center 
for  Devices  and  Radiological  Health,  is 
to  facilitate  a  study  of  subsequent 
cancer  incidence  in  women  treated  by 
irradiation  with  x-rays  for  infertility. 

DATE:  This  agreement  became  effective  . 
April  10, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  9  20.108(c)  (21  CFR 
20.108(c))  which  states  that  all 
agreements  and  memoranda  of 
understanding  between  FDA  and  others 
shall  be  published  in  the  Federal 
Re^^ter,  the  agency  is  publishing  the 
followJM  memorandum  of 
understafflTUg: 

Memorandum  of  Understanding  Between  the 
National  Cancer  Institute  and  the  Food  and 
Drug  Administration 

/.  Purpose 

This  agreement  between  the  Radiation 
Epidemiology  Branch  of  the  National  Cancer 
Listitute  (NCI)  and  the  Center  for  Devices 
and  Radiological  Health  (CDRH)  of  the  Food 
and  Drug  Administration  (FDA)  is  to 
facilitate  a  study  of  subsequent  cancer 
incidence  in  women  treated  by  irradiation 
with  x-rays  for  infertility. 
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//.  Background 

During  the  period  192S  through  1960,  Dr.  Ira 
Kaplan,  a  radiologist  in  New  York  City,  used 
x-ray  therapy  to  the  ovaries  and  pituitary  in 
800  to  1,000  women  who  were  referred  to  him 
with  diagnoses  of  refractory  infertility 
secondary  to  menstrual  irregularities.  These 
records  were  made  availahie  to  FDA  in  1968 
through  Dr.  Kaplan's  estate.  However,  they 
were  judged  to  be  inadequate  for  the 
evaluation  of  the  deleterious  effects  of 
radiation  upon  future  offspring,  and  further 
study  of  this  population  was  terminated  in 
eariy  1973.  The  focus  of  the  present  proposal, 
however,  is  not  to  study  the  radiation  effects 
on  the  offspring  but  to  determine  cancer  risks 
to  the  irradiated  women.  By  combining  Dr. 
Kaplan's  series  with  several  other  series  of 
women  also  irradiated  for  infertility,  such  as 
in  Israel,  FDA  will  have  an  adequate  sample 
size  to  evaluate  the  risk  of  subsequent 
malignancy. 

Particular  attention  will  be  given  to  cancers 
of  the  brain,  thyroid,  ovary,  uterine  corpus, 
and  breast.  Because  the  radiation  doses 
received  for  treatment  of  infertility  were 
lower  than  those  given  for  other  conditions, 
such  as  cervical  cancer,  benign  gynecological 
diseases,  and  tinea  capitis,  this  study 
provides  a  unique  opportunity  to  estimate 
cancer  risk  following  relatively  low-dose 
radiation  in  a  group  of  women  of 
reproductive  age,  and  particularly  for  sites 
such  as  the  brain,  where  little  information  is 
currently  available. 

///.  Substance  of  Agreement 

FDA  will: 

(1)  Give  NCI  access  to  the  medical  records 
from  Dr.  Kaplan's  series  of  women  irradiated 
for  infertility; 

(2)  Appoint  a  qualified  person  to 
collaborate  with  the  Radiation  Epidemiology 
Branch  of  NCI.  This  person  will  provide 
scientific  guidance,  monitor  study  progress, 
and  review  all  manuscripts  to  come  from  this 
study; 

(3)  Assist  NCI.  when  appropriate,  in 
reviewing  proposals  for  work  to  be  conducted 
on  this  project; 

(4)  Assist  NCI  in  data  analysis  and 
manuscript  preparation. 

Priority  of  authorship  on  any  manuscript  to 
come  from  this  atudy  will  be  decided  at  a 
later  date  and  by  mutual  agreement  and  will 
reflect  relative  input  into  the  study. 

NCI  will: 

(1)  Provide  the  necessary  funds,  if  any,  for 
this  study: 

(2)  Be  responsible  for  all  contractual 
matters,  if  any; 

(3)  Assume  the  lead  role  in  study  direction 
with  full  collaboration  of  CDRH; 

(4)  Conduct  data  analysis  with  full 
collaboration  from  CDRH; 

(5)  Assume  the  lead  role  in  combining  the 
study  results  from  the  Kaplan  series  with 
those  from  other  series. 

IV.  Name  and  Address  of  Participating 
Parties 

A.  National  Cancer  Institute.  NIH.  Rm.  3A- 
22.  Landow  Bldg..  7910  Woodmont  Ave.. 
Bethesda,  MD  20205. 

B.  Food  and  Drug  Administration,  Division 
of  Life  Sciences.  OST.  CDRH.  5600  Fishers 
Und  (HFZ-116).  Rockville.  MD  20857. 


V.  Liaison  Officers 

A.  Far  NCI:  Staff  Fellow.  Radiation 
Epidemiology  Branch,  (currently  Joan  V. 
Liebermann).  and  Senior  Epidemiologist, 
Radiation  Epidemiology  Branch,  (currently 
Daniel  A.  Hoffman),  National  Cancer 
Institute,  NIH,  Rin.  3A-22,  Landow  Bldg.,  7910 
Woodmont  Ave.,  Bethesda,  MD  20205.  301- 
49G-6600. 

B.  For  FDA:  Chief,  Branch,  Division  of  Life 
Sciences.  OST,  CDRH,  Food  and  Drug 
Administration,  (currently  Richard  P. 
Chiacchierini),  5600  Fishers  Lane  (HFZ-116), 
Rockville.  MD  20857.  301-443-7201. 

V7.  Period  of  Agreement 

This  agreement,  when  accepted  by  both 
parties,  will  remain  in  effect  indefinitely.  It 
may  be  revised  by  mutual  consent  or 
terminated  by  either  party  upon  a  30-day 
advance  written  notice  to  the  other. 

Approved  and  Accepted  for  The  National 
Cancer  Institute 

By:  Vincent  Devita 

Title:  Director,  National  Cancer  Institute 

Dated:  March  27, 1985. 

Approved  and  Accepted  for  the  Food  and 
Drug  Administration 

By:  Joseph  P.  Hile 

Title:  Associate  Commissioner  for  Regulatory 

Affairs  (HFC-1) 
Dated:  April  10. 1985 

Dated:  May  9. 1985. 
John  R.  Wessel, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
[FR  Doa  85-11921  Filed  5-16-85;  8:45  am] 

BILUNO  CODE  4160-01-11 


[Docket  No.  85F-0176] 

Petrolite  Corp.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  is  announcing 
that  Petrolite  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use'  in  or  on  food  of  synthetic 
petroleum  wax  prepared  by 
copolymerization  of  ethylene  with 
higher  alpha  olefins. 
FOR  FURTHER  INFORMATION  CONTACr. 
Marvin  D.  Mack.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334],  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAR  5B3849)  has  been  filed  by 
Petrolite  Corp..  369  Marshall  Ave..  St. 
Louis.  MO  63119.  proposing  that  the  food 
additive  regiilations  be  amended  to 
pi'ovide  for  the  safe  use  in  or  on  food  of 


synthetic  petroleum  wax  prepared  by 
copoljTnerization  of  ethylene  with 
higher  alpha  olefins. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  May  8. 1985. 
Richard  ].  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  85-11927  Filed  5-16-85;  8:45  am] 

BILUNO  CODE  41W-01-II 


(Docket  No.  84F-0076] 

Toyobo  Co.,  Ltd.;  Amended  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA]  is  amending  the 
filing  notice  for  a  food  additive  petition 
filed  by  Toyobo  Co.,  Ltd.,  to  amend  the 
food  additive  regulations  to  permit  the 
use  of  the  copolymer  of  adipic  acid,  1,3- 
benzenedimethanamine,  and  alpha-[3- 
aminopropyl)-o;nega-(3-aminopropoxy) 
polyoxyethylene  in  articles  used  in 
processing,  handling,  and  packaging  of 
food.  The  previous  filing  notice  is 
amended  to  include  the  use  of  the 
reaction  product  of  adipic  acid  and  1,3- 
benzenedimethanamine  (Nylon  MXD-6 
resin). 

FOR  FURTHER  INFORMA-PON  CONTACT 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF  334).  Food  and 
Drug  Admlnish-ation.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMA-nON:  In  the 
Federal  Register  of  April  20. 1984  (49  FR 
16839).  FDA  published  a  notice  that  a 
petition  (FAP  3B3752]  had  been  filed  by 
Toyobo  Co..  Ltd..  Osaka,  Japan, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  copolymer  of  adipic 
acid,  1,3-benzenedimethanamine.  and 
alpha-[3  aminopropyl)-omego-(3- 
aminopropoxy]  polyoxyethylene  (Nylon 
MXD-6)  in  articles  used  in  processing, 
handling,  and  packaging  food. 

The  previous  filing  notice  had 
inadvertentiy  listed  the  copolymer  as 
Nylon  MXD-6  resin  rather  than  the 
impact  modified  Nylon  MXD-6  resin. 
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The  previous  notice  which  covered  only 
the  impact  modified  Nylon  MXD-e 
resins  is  also  amended  to  provi3e  for  the 
safe  use  of  the  reaction  product  of  adipic 
acid  and  1,3-benzenedimethanamine 
(Nylon-MXD-6  resin)  containing  none  of 
the  monomer  a/pAo-(3-aminopropyI)- 
omego-(3-aminopropoxy) 
polyoxyethylene  in  articles  used  in 
processing,  handling,  and  packaging  of 
food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  May  8, 1985. 

Richard  |.  Ronk. 

Acting  Director.  Center  for  Food  Safftty  and 
Applied  Nutrition. 

(FR  Doc.  85-1 1923  Filed  5-16-85:  8:45  am) 

mjJNQ  COOC  41C0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Information  Collection  Submitted  to 
ttfe  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
Information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Office  of  the  Secretary  Clearance 
Officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Clearance  Officer 
and  to  the  Office  of  Management  and 
Budget  Interior  Department  Desk 
Officer,  Washington.  D.C.  20503. 
telephone  202-395-7340. 

Title:  Information  Collections  Related 
to  Specific  I>rocurement  Transactions. 

Abstract:  Respondents  supply 
information  and  data  on  their 
qualifications  and  performance  history, 
organizational  conflicts  of  interest  and 
salient  characteristics  of  products  for 
brand  name  or  equal  provisions  of 
solicitations.  This  information  allows 
the  Department  to  evaluate  offerors  on 
the  basis  of  demonstrated  capabilities 


judged  necessary  for  successful 
completion  of  individual  contract 
projects,  to  ensure  that!  selected 
contractors  are  free  of  pcnflicts  of 
interest  and  to  effectively  evaluate 
products  comparable  te  commercially 
specified  items. 

Bureau  Form  Numb'Jt:  Nome. 

Frequency:  On  occasion. 

Description  of  Respofidents: 
Government  Contractofs. 

Annual  Responses:  3B,304. 

Annual  Burden  HouM:  64,608. 

Bureau  Clearance  OfTicer:  John 
Strylowski  202-343-61^. 
R.W.  PUisecki. 
Director.  Office  of  .Acquis  lion  and  Property 
Management. 

[FR  Doc.  85-11960  Filed  5^1fr-«5:  8:45  am) 

MUJMQ  COOC  4310-10-M 


Bureau  of  Land  Manajjement 
Colorado;  Filing  of  Pl<^s  of  Survey 

May  8, 1985. 

The  plats  of  survey  c  f  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  OfHce,  Bureau  of 
Land  Management,  De;  tver,  Colorado, 
effective  10:00  a.m..  Mi  y  8, 1985. 

The  plat,  representin  i  the  dependent 
resurvey  of  a  portion  o '  the  west 
boundary  and  subdivis  iona!  li.ies;  the 
survey  of  the  subdivisi  )n  of  sections  18 
and  19,  and  the  metes-i  ind-bounds 
survey  in  sections  18  a  id  19,  T.  37  N.,  R. 
11  E.,  New  Mexico  Prir  cipal  Meridian, 
'Colorado.  Group  No.  7'  6,  was  accepted 
May  1, 1985. 

This  survey  was  exe  :uted  to  meet 
certain  administrative  leeds  of  the 
Bureau  of  Reclamation 

All  inquiries  about  t&is  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Managpment,  2020 
Arapahoe  Street,  Denvpr.  Colorado 
80205. 

Kenneth  D,  Witt, 

Chief  Cadastral  Surveyor  for  Colorado. 
(FR  Doc.  85-11965  Filed  4lS-85:  8:45  am] 

BILUNO  CODE  43iO-«4Ha 


Prineville  District  Graiing  Advisory 
Board;  Meeting 


in 


Notice  is  hereby  giv 
with  Pub.  L  92-463  of 
Prineville  District  Gra^ng 
Board  to  be  held  June 


JO 


Biirea 


The  meeting  will  begin 
conference  room  of  the 
Management  Office  located 
Street.  P.O.  Box  550,  Prinii 

The  agenda  will  includi 
items: 

1.  Range  Management 
Rivers  Resource  Management 


in  accordance 
meeting  of  the 
Advisory 
1985. 


atlO.OOa.m.  in  the 
u  of  Land 
at  185  East  4th 
ille,  OR  97754. 
the  following 

ictions  of  the  Two 
Plan. 


2.  Crazing  fee  study  update. 

3.  Riparian  management. 

4.  District  monitoring  program. 

5.  Wilderness  Status  update. 

The  meeting  is  open  to  the  public.  Anyone 
wishing  to  attend  and/or  make  written  or 
oral  statements  to  the  Board  is  requested  to 
contact  the  District  Manager  at  the  above 
address  prior  to  June  14. 

Summary  minutes  of  the  meeting  will  be 
available  for  review  an  reproduction  within 
30  days  following  the  meeting. 

Dated:  May  9, 1985. 
Gerald  E.  Magnuson. 
District  Manager. 
(FR  Doc.  85-11966  Filed  5-16-65;  8:45  amj 

WLUNG  CODE  4310-33-M 


Realty  Action;  Noncompetitive  Lease 
of  Public  Lands  In  Kern  County,  CA 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action: 
Noncompetitive  Lease  of  Public  Lands 
(CA  14023). 

SUMMARY:  The  following  described  land 
has  been  examined  and  found  suitable 
for  leasing  under  provisions  of  section 
302  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  (90  Stat.  2762, 
43  U.S.C.  1732),  at  no  less  than  the 
appraised  fair  market  value: 

San  Bernardino  Meridian.  California 
T.  11  N.,  R.  24  W.. 

Sec.  11,  portion  of  the  SE1/4SW1/4NE1/4. 

Containing  approximately  0.56  acres. 

SUPPLEMENTARY  INFORMATION:  The  land 
is  located  near  Maricopa,  California. 
The  proposed  lease  parcel  is  occupied 
by  portions  of  a  house,  garage,  and  yard 
owned  by  Mr.  J.D.  Wilson.  The  parcel 
has  been  occupied  by  these 
improvements  for  approximately  30 
years  without  authorization.  The  lease 
will  be  offered  to  Mr.  Wilson  to  legalize 
his  occupancy  of  the  land  and  resolve 
an  unauthorized  use.  The  lease  ia 
consistent  with  the  Bureau's  and  Kern 
County's  planning,  and  would  best  serve 
the  public  interest. 

date:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit 
comments. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Glenn  A.  Carpenter. 
Calienle  Resource  Area,  520  Butte 
Street,  Bakersfield,  CA  93305. 
Objections  will  be  reviewed  by  the  ELM 
State  Director  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  a  final  determination 
for  the  Bureau  of  Land  Management. 
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FOR  FURTHER  INFORMATION  CONTACT 

Glenn  A.  Carpenter,  Caliente  Resource 
Area  Manager,  at  the  above  address: 
telephone  (805)  861-4236. 

Dated:  May  8. 1985. 
Glenn  A.  Carpenter, 
Caliente  Resource  Area  Manager. 
[FR  Doc.  85-11962  Filed  5-1&-85;  8:45  am) 

BILLING  CODE  4310-33-M 


Realty  Action;  Sale  of  Public  Land  in 
Nevada  County,  CA 

AGENCY:  Bureau  of  Land  Management. 
Interior.  . 

action:  Removal  of  R&PP  Classification 
and  Sale  of  Public  Land  in  Nevada 
County,  CA. 

summary:  The  following  described 
lands  have  had  R&PP  classifications 
(BLM  O  C4-352).  (CA  5179c)  removed 
and  are  now  open  to  operation  of  the 
general  land  laws  including  the  mining 
laws. 

T.  16  N.,  R.  9  E..  MDM 

Sec.  18.  Lot  16, 18, 19 

T.  13  N..  R.  10  E..  MDM 

Sec.  5.  Lot  9 

The  following  described  land  has 
been  examined  and  through  the 
development  of  land  use  planning 
decisions  based  on  public  input, 
resource  considerations,  regulations  and 
Bureau  policies,  it  has  been  determined 
that  the  proposed  sale  of  these  parcels  is 
consistent  with  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of 
October  21, 1976,  (90  Stat.  2750;  43  U.S.C. 
1713).  Sale  parcels  will  be  offered  for 
sale  July  26, 1985,  at  no  less  than  the 
appraised  fair  market  value,  using  direct 
sale,  modified  competitive  or 
competitive  procedures. 


Serial  Ho.  and  legal  descnption 

Acre* 

Fair  market 
value 

Bidding 
procedure 

CA  16989— T.  13  N.,  R.  10  E.,  MOM  Sec  5.  Lot  9 

±5.5 
±2.4 
±8.6 
±.32 

±31 

±1.3 

$32,000 

13.000 

31.000 

250 

250 

750 

200 

750 
5.000 

500 
1.000 
1.000 

750 
1.250 

750 
120.000 

1.500 

100 
100 
200 

100 

200 
100 

200 

4.500 
8.000 

22.000 

Direct  sale 

CA  17171-T.  15  N.,  R.  8  E  .  MDM:  Sec  2.  Lot  13 - 

CA  17172— T.  15  N..  B  8  E..  MDM:  See.  2.  Lot  39 

CA  17173— T.  15  N..  R.  8  E  .  MDM  Sec  2,  Lot  40 

Competitive 
Competitive 
Modified. 

CA  17174— T  15  N    R  8E    MDM  Sec  2  Lot  41                   

competitive. 
Modified. 

CA  17175— T  16  N    R  BE    MDM  Sec  2.  Lot  5 

competitive 
Modified, 

CA  17176— T  16  N    R  8E    MDM _., 

competitive. 
Modified. 

Sec  11   Lot  17                                              

±03 
±.14 
±11 

competitive. 

Sec  11   (AP  4-15-79) .: 

Sec  14  Lot  15 

Total 

±.28 
±1.02 

±91 

±.5 

±1.84 
±.B3 

±1.75 
±55 

CA  17177— T   16  N    R  BE    MDM  Sac   13  Lot  17 

•Modified. 

CA  17178— T  16  N    R  9  E    MDM  Sec  7  Lot  12                

competitive. 
Modified. 

CA  17179— T.  16  N..  R.  9  E..  MDM  Sec.  17.  Lot  20 

competitive. 
Modified. 

CA  17180— T  16  N..  R.  9  E  .  MOM:  Sec  17  Lot  21 

competitive. 
Modified. 

CA  13807-T   16  N..  R  8  E..  MDM:  Sec  26.  Lot  24 

CA  17353-T.  16  N..  R  9  E.  MDM:  Sec  17.  Lot  24 ..„ 

CA  17354— T   16  N    R  9E    MDM  Sec   17   Lot  25    

competitive. 
Modified. 

competitive. 
Modified, 

competitive 

CA  17355— T.  16  N.  R  9E    MDM  Sec  17.  Lot  28 .'. 

competitive. 
Modified. 

CA  17356— T  16  N    R  9E    MDM                                                         

competitive. 
Modified. 

Sec.  18.  Lot  16 

Sec.  IB.  Lot  18 i 

4.18 

.11 

12.38 

competitive. 

Sec.  IB.  Lot  19 -.... 

Total .^ 

±16A7 

CA  17359— T.  15  N..  R.  8  E.  MDM - 

Modified. 

Sec.  6.  Lot  20 - 

Sec  6.  (AP  53-18-6) 

.75 

1.03 

"         Total                                                        

±1.78 
±1.77 

±40 

CA  17360— T  16  N    R8E    MDM' Sec  2.  Lot  B 

Modified. 

CA  17361— T  16  N  .  R.  8  E..  MDM:  Sec.  11.  Lot  20 „... 

CA  17362— T  16  N    R  BE    MDM                                           

competitive 
Modified. 

competitive 
Modified. 

Sec.  11.  Lot  23 

OB 
04 

coiTtpetitive. 

Sec  1 1   1.01  24 

Total     

±12 
±1.22 

±34 

±42 

CA  17363— T  16  N    R  BE    MDM  Sec  11   Lot  25 

Modified. 

CA  17365-T.  16  N..  R  B  E..  MDM:  Sec.  12.  Lot  20 

CA  17366— T.  16  N..  R.  6  E  ,  MDM:  Sec.  12.  Lot  21 - 

CA  17367    T   16  N    R  BE    MDM                        

-   competitive 

Competitive 

Modified. 

competitive 
Modified. 

.15 
.05 

competitive 

Sec   12  (AP-5-10-41)                 

Total                                         

±.20 

1.91 

±5.00 

±10.42 

CA  11982— T.  6  N..  R.  13  E..  MDM:  Sec.  30.  Lot  C 

CA  17382- T.  15  N..  R.  10  E..  MDM:  Sec.  33.  Lot  19..- 

CA  17383-T.  16  N..  R.  B  E..  MDM:  Sec.  12.  Lot  22 „ ' 

Direct  sale. 
Modified. 

competitive. 
Competttive 
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The  BLM  solicits  and  will  accept  bids 
on  these  lands;  and  may  accept  or  reject 
any  and  ail  bids,  or  withdraw  any  land 
from  sale  at  any  time,  if  in  the  opinion  of 
the  Authorized  Officer,  consummation 
of  the  sale  would  not  be  in  the  best 
interest  of  the  United  States. 

Sale  terms  and  conditions  are  as 
follows: 

1.  A  right-of-w,ay  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  bidders  must  be  United  States 
citizens;  corporations  must  be 
authorized  to  own  real  property  in  the 
State  of  California;  political 
subdivisions  of  the  State  and  State 
instrumentalities  must  be  authorized  to 
hold  property.  Proof  of  meeting  these 
requirements  shall  accompany  bids. 

3.  CA  16989  will  be  sold  by  direct  sale 
to  Foresthiil  Calvary  Chapel.  The 
Chapels  R*PP  lease  (CA  5179c)  has 
expired  and  they  have  elected  to 
purchase  under  Section  203  of  FLPMA 
(PL  94-579).  The  patent  will  be  subject 
to  a  road  right-of-way  (CA  3847)  (43 
U.S.C.  1761-1771). 

4.  CA  17173  through  CA  17180,  CA 
13807,  CA  17353  through  CA  17355,  CA 
17359  through  CA  17363,  CA  17366  and 
CA  17367  will  be  sold  by  a  Modified 
Competitive  Bid  procedure.  These 
parcels  have  been  determined  to  have 
no  utility  as  separate  lots  due  to  their 
size,  shape,  character,  surrounding 
ownership  pattern  and  lack  of  access. 
Consequently,  the  above  parcels  will 
only  be  offered  to  the  adjoining 
landowers  as  designated  bidders. 

5.  CA  11982  will  be  offered  by  direct 
sale  to  M.C.  Huston.  The  direct  sale  will 
resolve  a  complicated  color-of-title  case. 

6.  CA  17356  will  be  offered  by 
Modified  Competitive  Bid  procedures. 
The  Nevada  County  Board  of  Education 
will  be  a  designated  bidder  and  as  such 
will  be  given  to  the  right  to  meet  the 
highest  bid  in  consideration  of  the  needs 
of  the  local  county  government.  A 
condition  of  the  sale  will  include  the 
protection  and  preservation  of  certain 
elements  of  a  historic  Chinese  Cemetery 
which  once  occupied  the  parcel.  R&PP 
classification  (BLM  0C4-352)  has  been 
removed  with  the  publication  of  this 
Notice  of  Realty  Action. 

7.  CA  17176.  CA  17359.  CA  17367 
contain  parcels  which  are  described 
with  El  Dorado  County  Assessor's 
parcel  map  numbers.  These  are 
currently  being  lotted  and  will  be 
patented  with  legal  descripiions 
containing  lot  numbers. 
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8.  CA  17382  will  bp  offered  by 
Modified  Competitive  Bid  procedures. 
Colfax  Elementary  School  District  will 
be  a  designated  bidier  and  as  such  will 
be  given  the  right  tolmeet  the  highest  bid 
in  consideration  of  Ipe  needs  and  plans 
of  local  govemmentj  A  condition  of  the 
sale  will  be  the  protection  and 
preservation  of  an  existing  cemetery  on 
a  portion  of  the  prooerty.  The  patent  will 
be  subject  to  a  righflof-way  (CA  15776) 
for  a  water  storage  lank  and  pipeline  for 
the  Iowa  Hill  Waten Cooperative  (43 
U.S.C.  1761-1771). 


SUPPL£MENTARY  IN 

publication  of  this 
Register  as  provide 
2(d)  (amended)  the 
segregated  from  ap 


irmation:  Upon 
tice  in  the  Federal 
in  43  CFR  2711.1- 
bove  lands  will  be 
opriation  under  the 


mining  laws  but  excepting  the  mineral 
leasing  laws  for  a  period  not  to  exceed 
270  days,  or  until  thi  lands  are  sold, 
whichever  occurs  fi^st.  The  segregation 
effect  may  otherwisi  be  terminated  by 
the  Authorized  Offiqer  by  publication  of 
a  termination  noticejin  the  Federal 
Register  prior  to  the  expiration  of  the 
270-day  period.  The  jabove  described 
lands,  will  be  separj  tely  offered  for  sale 
by  sealed  bids.  The  jids  will  be  opened 
at  10:00  a.m.  on  July  26. 1985.  at  the 
Folsom  Resource  Area  Office,  Bureau  of 
Land  Management,  f  3  Natoma  Street, 
Folsom,  California  9^30.  Sealed  bids 
shall  be  considered  pnly  if  received  at 
the  above  address  prior  to  10:00  a.m.  on 
July  26. 1985.  Each  sealed  bid  shall  be 
accompanied  by  certified  check,  postal 
money  order,  bank  <|raft  or  cashier's 
check  made  payable  to  the  Department 
of  the  Interior-BLM  lor  10  percent  of  the 
bid.  j 

The  sealed  bid  envelopes  must  be 
marked  on  the  front  lower  left  comer 
"Folsom  Resource  A  rea,  July  1985,  Land 
Sale,  Case  File  Serial  # ."  After 


opening  all  sealed  b 


JMI 


ds,  if  two  or  more 


envelopes  containin ;  valid  high  bids  of 
the  same  amount  an !  received,  the 
determination  of  wh  ich  is  to  be 
considerd  the  highes  t  bid  shall  be  by 
supplemental  oral  b  ds.  The  oral 
bidding,  if  needed,  v  ill  be  conducted  by 
the  Authorized  Officer  immediately 
following  the  openir  g  of  the  sealed  bids. 
The  person  declarec  to  have  entered  the 
highest  qualifying  oial  bid  shall  submit 
payment  of  10  perce  it  as  specified 
above,  immediately 
of  the  sale. 

The  successful  bi 
a  sealed  or  oral  bid 


ollowing  the  close 

Ider.  whether  such  is 
shall  submit  the 
remainder  of  the  ful  purchase  price 
within  180  days  of  t  le  sale  date.  Failure 


to  submit  the  balance  of  the  full  bid 
within  the  above  specified  time  limit 
result  in  concellation  of  the  sale  and  the 
deposit  shall  be  forfeited.  The  next  high 
bid  will  then  be  honored. 

It  has  been  determined  that  the  lands 
are  without  known  mineral  values  and  a 
successful  bid  will  constitute  a 
simultaneous  request  for  conveyance  of 
the  reserved  mineral  estate.  As  such,  the 
successful  high  bidder  will  be  required 
to  deposit  a  $50.00  nonreturnable  filing 
fee  for  conveyance  of  the  mineral  estate. 

If  any  of  the  lands  described  do  not 
receive  qualifying  bids  on  July  26, 1985, 
they  will  be  available  over  the  counter 
at  the  fair  market  value  until  December 
31, 1985.  Detailed  information 
concerning  the  sale,  including  the  land 
report  and  environmental  assessment 
report  are  available  for  review  at  the 
Folsom  Resource  Area  Office.  63 
Natoma  Street,  Folsom,  California  95630. 
For  a  period  of  45  days  from  the  date  of 
first  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bakersfield  District, 
Bureau  of  Land  Management,  800 
Truxtun  Avenue.  Room  311.  Bakersfield, 
California  93301;  (805)  861-^191.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination. 

DATES:  Sealed  bids  must  be  received  by 
10:00  a.m.  July  26. 1985. 

ADDRESS:  Bureau  of  Land  Management, 
Folsom  Resource  Area.  63  Natoma 
Street,  Folsom,  CA  95630. 

Dated:  May  10. 1985. 
D.K.  Swickarti 

Area  Manager. 

(FR  Doc.  85-119.59  Filed  5-18-85;  8:45  am] 

BILUNOS  CODE  431IMO-M 


Fish  and  Wildlife  Service 

Statement  of  Responsibilities  and  Role 
of  the  Fishery  Resources  Program 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  of  a 
Statement  of  Responsibilities  and  Role 
for  its  Fishery  Resources  Program.  This 
document  identifies  and  describes  four 
responsibilities  that  will  henceforth  be 
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the  Program's  focus.  Also  outlined  is  the 
general  approach  the  Service  has 
adopted  in  discharging  these 
responsibilities.  A  summary  of  the 
Statement  is  presented  as 
Supplementary  Information. 

The  Service  is  interested  in  providing 
all  interested  individuals  and 
organizations  the  opportunity  to 
examine  or  obtain  the  full  Statement. 
Copies  of  the  document  can  be 
examined  at  Senice  regional  offices  and 
field  installations.  Copis  will  also  be 
sent  to  other  Federal  agencies,  to  State 
fish  and  game  agencies,  to  affected 
Indian  tribes,  and  to  private 
organizations  with  known  interest  in 
fishery  resources.  In  addition,  a  limited 
number  of  copies  will  be  available  for 
free  distribution  while  the  supply  lasts. 

ADDRESS:  Requests  for  copies  of  the 
Statement  should  be  sent  to: 
Publications  Unit.  Room  527,  Matomic 
Building,  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Joseph  H.  Kutkuhn,  Associate 
Director — Fishery  Resources, 
Washington,  DC  [[202)343-6394]  or 
Robert  A.  Peoples,  Jr.,  Office  of  Program 
Development — Fisheries,  Washington, 
DC  [[202)343-6307]. 
SUPPLEMENTARY  INFORMATION:  The 
Statement  defines  the  responsibilities 
and  role  of  the  U.S.  Fish  and  Wildlife 
Service  [FWS)  as  a  major  and  integral 
contributor  to  the  stewardship  of  the 
Nation's  fishery  resources.  It  serves  both 
as  a  new  basis  for  the  Service's  Fishery 
Resources  Program  and  as  guidance  for 
implementation  of  the  Service's  near- 
and  long-term  contributions  to  fishery 
resource  protection  and  management. 

Need  for  RedeHnition  of  Program 
Responsibilities 

Federal  statutory  responsibilities  for 
stewardship  of  the  Nation's  diverse  and 
valuable  fishery  resources  date  from 
1871  when  Congress  established  the 
position  of  Commissioner  of  Fish  and 
Fisheries  in  response  to  concern  about 
the  decline  in  domestic  foodfish 
supplies.  Subsequently,  the  kinds  of 
fishery  resource  activities  involving  the 
Federal  Government  have  expanded 
and  changed  greatly.  The  factors 
causing  this  growth  and  evolution  are 
numerous,  varied,  and  complex.  Three, 
however,  have  been  central  in  shaping 
Federal  fishery  resource  responsibilities: 

•  Continually  growing,  broad-based 
awareness  of  the  importance  of  fishery 
resources,  especially  as  a  focus  of 
recreation  and  source  of  low-cost  food. 

•  Increasing  recognition  of  the 
finiteness  of  fishery  resources  and  of  the 


consequences  of  their  unregulated  use 
as  well  as  the  degradation,  if  not     V 
destruction,  of  their  habitat. 

•  Evolving  need  for  more 
comprehensive  and  better-coordinated 
management  of  fishery  resources. 

The  acceptance  by  States  and  tribes 
of  responsibilities  for  managing  fishery 
resources  has  also  affected  the  kind  and 
degree  of  Federal  fishery-related 
activity.  Because  of  their  substantial  and 
still-growing  technical  capabilities.  State 
fishery  agencies  and  Indian  tribes  are 
undertaking  many  tasks  formerly 
performed  by  the  Federal  Government. 

A  major  factor  inducing  a 
reassessment  of  Federal  Fishery 
resource  responsibility,  role,  and 
activity  is  the  imperative  to  improve 
administrative  efficiency.  In  addition, 
increasing  emphasis  has  been  placed  on 
"users"  paying  for  the  benefits  that  are 
derived  from  or  necessitate  fisheries 
work  performed  by  Federal  agencies.  In 
many  cases,  the  beneficiaries  are  groups 
other  than  fishermen.  With  respect  to 
mitigation  of  resource  damage,  for 
instance,  the  real  beneficiaries  are  those 
who  realize  the  services  provided  by  the 
water  projects  that  created  the  need  for 
mitigation  in  the  first  place,  namely, 
electric  power  consumers,  irrigators, 
shippers,  etc. 

Almost  from  the  beginning  of  Federal 
involvement  with  fishery  resources, 
there  has  been  a  fundamental  dichotomy 
in  programs  built  around  commercial 
and  sport  [or  recreational)  use  of  the 
Nation's  fishery  resources,  both  marine 
and  inland. 

This  Statement  addresses 
interjurisdictional  anadromous.  Great 
Lakes,  and  other  inland,  and  estuarine 
fishery  resources,  whose  conservation 
the  FWS  views  f.s  a  major  responsibility 
it  shares  at  the  Federal  level. 

Identification  of  Program 
Responsibilities 

In  light  of  these  circumstances,  it  has 
been  necessary  and  desirable  to 
critically  examine  and  clarify  FWS 
responsibilities  for,  and  role  in,  the 
management  of  national  fishery 
resources.  This  future  direction  and  the 
responsibilities  of  the  Service's  Fishery 
Resources  Program  have  been 
methodically  and  rigorously  redefined  in 
terms  of  the  resources  themselves,  not  in 
terms  of  resource  management 
functions;  i.e.,  they  were  viewed  on  the 
basis  of  what  has  to  be  done  ["ends") 
rather  than  on  how  related  program 
objectives  will  be  attained  ("means"  to 
an  end)  A  wide  range  of  options  was 
examined,  assuring  good  representation 
of  past  and  current  activity  aimed  at  fish 
and  fisheries  in  the  United  States.  This 


statement  presents  the  results  of  that 
exercise. 

To  identify  what  needs  it  could  most 
appropriately  meet,  the  Service  asked 
four  questions  about  each  of  the 
activities  it  reviewed: 

•  Are  there  statutory  mandates 
requiring  Service  involvement? 

•  Are  economically  important 
interjurisdictional  or  transboilqdary  (i.e.. 
international,  interstate,  tribal/State, 
migratory)  fishety  resources  involved 
that  are  depleted,  threatened  with 
impairment,  or  otherwise  in  need  of 
Federal  attention? 

•  Are  interjurisdictional  fishery 
resources  involved  whose  use  is  the 
focus  of  major  management  or 
allocation  issues?  Or,  are  the  factors 
adversely  affecting  target  fishery 
resources  interjurisdictional  in  nature? 

•  Is  there  share  of  the  responsibility 
for  redressing  problems  associated  with 
such  resources  being  discharged  by  the 
States,  companion  Federal  agencies, 
Indian  tribes,  or  others? 

After  reviewing  each  candidate 
activity,  four  were  concluded  to 
represent  bonafide  national 
responsibilities  meriting  the  highest- 
priority  attention  of  the  Service's 
Fishery  Resources  Program.  The 
redefined  Program  responsibilities  are: 

•  To  facilitate  restoration  of  depleted, 
nationally  significant  fishery  resources. 

•  To  seek  and  provide  for  mitigation 
of  fishery  resource  impairment  due  to 
Federal  water-related  development. 

•  To  assist  with  management  of 
fishery  resources  on  Federal  (primarily 
Service)  and  Indian  lands. 

•  To  maintain  a  Federal  leadership 
role  in  scientifically  based  management 
of  national  fishery  resources. 

Articulating  what  the  Service  believes 
to  be  the  valid  and  appropriate 
responsibilities  of  its  Fishery  Resources 
Program  removes  considerable  doubt  as 
to  where  the  Program  stands  with  regard 
to  certain  fishery  resources  and  restores 
to  it  a  much-needed  sense  of  purpose 
and  stability.  A  clear,  well-defined 
statement  of  responsibilities  also 
facilitates  Service  work  that  addresses 
concerns  it  shares  with  companion 
Federal  agencies,  the  States,  Indian 
tribes,  interstate  commissions,  the 
private  sector,  academia,  and  public- 
interest  groups  of  many  kinds.  The 
Statement  should  also  facilitate 
definitive  long-range  planning  for 
fishery  resources. 

The  overriding  goal  of  the  Service's 
focus  on  these  four  responsibilities  is  to 
increase  both  the  degree  and  quality  of 
fishing  opportunity,  by  restoring  or 
replacing  fishery  resources.  Moreover, 
placing  attention  on  a  limited  number  of 
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important  Hshery  problems  with 
national  dimension  will  allow  the 
Service  to  use  its  manpower  and  funding 
more  efficiently  and  thereby  shorten  the 
time  required  to  attain  major  Program 
objectives.  What  has  not  changed,  and 
will  not  change,  is  Service  commitment 
to  the  Nation's  fishery  resources  and  to 
closer  cooperation  with  States,  tribes. 
and  others  in  advancing  the  best 
interests  not  only  of  the  fishery 
resources  themselves,  but  of  those  who 
use  them  as  well. 

Implementation 

The  question  of  how  to  best  discharge 
these  four  responsibilities  is  also  a 
major  objective  of  this  review.  Listing 
them  shoud  not  be  taken  to  mean  that 
they  are  exclusively  the  Services.  Nor  is 
simply  identifying  them,  though  a  crucial 
step,  sufficient  by  itself  Equally 
essential,  if  not  of  paramount 
importance,  is  their  timely 
implementation. 

Implementation  entails  deep 
involvement  of  the  Service  and  its 
Fishery  Resources  Program.  Several 
recent  initiatives,  exemplified  by  such 
diverse  activities  as  the  Lower  Snake 
River  Compensation  Plan,  the 
Connecticut  River  Basin  Atlantic 
Salmon  Compact  and  the  Emergency 
Striped  Bass  Study,  provide  useful 
insight  into  how  best  the  Service  can 
meet  these  implementation 
requirements.  Experience  in  these  and 
other  comparable  activities  indicates 
that  the  Service  role  in  fulfill'  ig  the 
redefined  Fishery  Resources  Program 
responsibihties  wiU,  in  effect,  consist  of 
two  distinct,  but  closely  related  parts: 

1.  Serving  as  a  catalyst  in  ensuring 
that  problems  are  identified,  corrective 
steps  are  organized,  and  agreed-to 
action  is  coordinated. 

2.  Taking  its  own  corrective  action 
where  statutorily  mandated,  where 
doing  so  is  consistent  with  plans 
developed  jointly  by  all  responsible 
parties,  and  where  its  budget  and 
manpower  permit. 

In  a  number  of  respects,  the  general 
implementation  strategy  outlined  here 
does  not  represent  significant  departure 
from  current  Program  activity  and 
practices.  However,  one  fundamental 
change  is  that  the  Service  would  defer 
operation  of  certain  facilities,  mainly 
new  ones  serving  mitigation  purposes,  to 
the  States  or  others.  This  would  include 
those  funded  by  or  through  the  Service. 

Application  of  this  general  strategy 
will  vary  according  to  the  circumstances 
surrounding  fulfillment  of  each 
responsibility,  as  well  as  to  geographic 
and  other  differences.  Hence,  a  detailed 
"Implementation  Planning  Process."  one 
that  approaches  the  strategy  in  terms  of 


discrete,  manageable  (i.e.,  relatively 
small)  program  elements,  will  be 
required  as  the  basisifor  meeting  these 
Program  responsibili^es.  Such  an 
implementation  planting  process  is 
being  employed. 

Dated:  May  3. 198S. 
Robert  A.  Jantzan, 

Director.  U.S.  Fish  and  t/ilMfe  Service. 
[FR  Doc.  85-1 1994  Filed  5-16-85;  8:45  am-l 
BILLING  COOE  4310-5S-« 


National  Park  ServfCB 

Draft  Environmental!  Impact  Statement; 
Draft  General  Management  Plan  and 
Alternatives;  Lake  Meade  National 
Recreation  Area,  Motiave  County,  AZ, 
and  Clark  County,  NV;  Availability  of 
Draft  Environmental!  Impact  Statement 

SUMMARY:  This  notict  announces  the 
availability  of  a  draft  environmental 
impact  statement  (EI!  1) 
management  plan  forJLake 
National  Recreation 
also  announces  publi 
purpose  of  receiving 
on  the  draft  EIS. 


DATES:  Comments  on 


for  the  general 
Mead 
,  ^rea.  This  notice 
;  meetings  for  the 
ublic  comments 


the  draft  EIS 


should  be  received  n(i  later  than  July  24, 
1985.  The  date(s)  of  tie  public  meetings 
regarding  the  draft  EBS  are  June  12, 13, 
17, 18, 19.  20  and  24. 1(985. 
ADDRESSES:  Commeiits  on  the  draft  EIS 
should  be  sumbitted  ^o:  Jerry  D.  Wagers, 
Superintendent,  Lake  Mead  National 
Recreation  Area,  601  Nevada  Highway, 
Boulder  City,  Nevada!  89005,  (702)  293- 
4041.  1 

The  public  meetingb  will  be  held  at: 

St.  George,  Utah,  Citji  Council 

Chambers,  175  Easf  200  North.  June 

12, 1985—7:00  p.m. 
Overton.  Nevada,  Mqapa  Valley 

Community  Centen  June  13. 1985 — 

7:00  p.m. 
Boulder  City.  Nevad4  Alan  Bible  Visitor 

Center.  June  17. 19te— 7:00  p.m. 
Las  Vegas.  Nevada,  ^PA  Auditorium. 

944  E.  Harmon  Avenue.  June  18. 

1985— 7:00p.m. 
Phoenix,  Arizona.  Ma 

Board  of  Supervise 

Avenue.  June  19. 1« 
Bullhead  City,  Arizor, 

Commerce,  June  20;  1985 — 7:00  p.m. 
Los  Angeles,  California,  Pasadena  City 

College,  1570  E.  Co  orado  Boulevard, 

Pasadena,  Califom  a,  June  24, 1985 — 

7:00  p.m. 

Public  reading  copifcs  of  the  draft  EIS 
will  be  available  for  neview  at  the 
following  locations:  1 
Office  of  Public  Affairs,  National  Park 

Service,  Department  of  the  Interior, 


^ricopa  County 
111  South  3rd 
85—7:00  p.m. 
,  Chamber  of 


18th  and  C  Streets,  NW..  Washington, 

DC.  20240  (Telephone:  202-343-6843) 
Western  Regional  Office,  National  Park 

Service,  450  Golden  Gate  Avenue, 

P.O.  Box  36063.  San  Francisco. 

CaUfomia  94102 
Lake  Mead  National  Recreation  Area. 

601  Nevada  Highway.  Boulder  City, 

Nevada  89005 

A  limited  number  of  copies  of  the 
statement  are  available  on  request  from: 

Jerry  D.  Wagers,  Superintendent.  Lake 
Mead  National  Recreation  Area.  601 
Nevada  Highway,  Boulder  City, 
Nevada  89005 

SUPPLEMENTARY  INFORMATION:  The 

document  presents  a  proposed  general 
management  plan  for  Lake  Mead 
National  Recreation  Area  (NRA),  three 
alternatives  to  the  plan,  and  an  analysis 
of  the  environmental  consequences  of 
implementing  the  plan  or  its 
alternatives.  The  proposed  plan  would 
accommodate  increasing  visitor  use 
through  a  combination  of  providing  new 
developed  areas,  improved  access 
points,  acceptable  levels  of  expansion  in 
existing  developed  areas,  and  maximum 
resource  protection.  Visitor  safety 
hazards  horn  flash  floods  would  be 
reduced  by  providing  structural  flood 
protection  in  five  developed  areas  and 
nonstructural  protection  in  other 
developed  areas.  Management  zoning 
would  restrict  land  uses  on  75  percent  of 
NRA  lands,  less  restrictive  zoning  would 
cover  25  percent  of  the  area.  Carrying 
capacity  limits  have  been  set  for  Uie 
number  of  slips  in  each  marina  with  a 
parkwide  total  of  8,370,  or  an  increase  of 
90  percent  over  1978  levels.  The 
information/education  program  would 
encourage  visitor  safety  and  resource 
protection,  provide  infonnation  and 
orientation,  and  educate  visitors  about 
the  area's  resources.  The  proposed 
action  would  not  change  the  cabin  site 
policy  and  would  allow  expansion  of 
short-term  trailer  sites.  No  lands  are 
proposed  for  wilderness  designation. 
Under  the  no  action  alternative  present 
management  strategies  would  continue 
with  no  major  changes  in  existing 
conditions.  Under  alternative  A 
increasing  use  would  be  accommodated 
by  expanding  existing  developed  areas 
and  resource  protection  would  be 
emphasized.  Under  alternative  B 
resource  utilization  would  be 
emphasized  and  increasing  use  would 
be  accommodated  by  maintaining 
existing  developed  areas,  improving 
existing  shoreline  access  points,  and 
providing  new  developed  areas.  The 
environmental  analysis  also  serxes  as  a 
compliance  instrument  for  Executive 
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Order  11988,  "Floodplain  Management" 
and  11990  "Protection  of  Wetlands". 
The  document  is  divided  into  two 
volumes.  Volume  I  describes  the  draft 
general  management  plan  and 
alternatives.  Volume  II  describes  the 
affected  environment  and  environmental 
consequences  of  implementing  the 
alternatives  and  proposed  action.  A 
discussion  of  consultation  and 
coordination,  the  appendixes, 
bibliography,  and  the  list  of  document 
preparers  are  also  included. 

Dated:  May  a,  1985. 
W.  LoweU  While. 

Acting  Regional  Director,  Western  Region. 
[FR  Doc.  85-11992  Filed  5-16-65;  8:45  am) 

BILLING  CODE  4310-70-M 


Availability  Draft  Land  Protection  Plan; 
Lyndon  B.  Johnson  National  Historical 
Park,  Blanco  and  Gillespie  Counties, 
TX 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
Chapter  1  of  Title  36  of  the  Code  of 
Federal  Regulations,  and  the  final 
interpretive  rule  for  Preparation  of  Land 
Protection  Plans  printed  in  the  Federal 
Register  on  May  11, 1983  (48  FR  21121), 
the  National  Park  Service  has  prepared 
a  Draft  Land  Protection  Plan  for  Lyndon 
B.  Johnson  National  Historical  Park, 
Blanco  and  Gillespie  Counties,  Texas. 

The  Draft  Land  Protection  Plan 
addresses  the  protection  of  1,335.68 
acres  within  the  authorized  boundary 
that  have  not  been  acquired.  It  considers 
alternate  means  of  protection,  provides 
for  public  use  and  safety  and  identifies 
v.hat  land  or  interest  in  land  need  to  be 
in  Federal  ownership  in  order  to  achieve 
management  purposes  consistent  with 
the  intent  of  Congress  in  authorizing  the 
park. 

Copies  of  the  Draft  Land  Protection 
Plan  are  available  from  Lyndon  B. 
Johnson  National  Historical  Park,  Post 
Office  Box  329,  Johnson  City,  Texas 
78636:  and  the  Southwest  Regional 
Office,  National  Park  Service,  Post 
Office  Box  728.  Santa  Fe,  New  Mexico 
87501,  and  will  be  sent  upon  request. 

Anyone  wishing  to  submit  comments 
on  the  Draft  Land  Protection  Plan  should 
provide  them  to  the  Superintendent 
Lyndon  B.  Johnson  National  Historical 
Park,  at  the  address  provided  above, 
within  30  days  from  the  publication  date 
of  this  notice. 

Dated:  May  3. 1985. 
Robert  Kerr, 

Re^innol  Director,  South  west  Region. 
\fR  Doc.  8S-11991  Filed  5-16-fl5:  8:45  ami 

WLUNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Decision-Notice  OP3MCF-250] 

Motor  Carrier,  C.W.  Transportation 
Services 

Decided:  May  10. 1985. 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349,  363  I.C.C.  740  (1961).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register  and 
I.C.C.  Failure  seasonably  to  opose  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  If 
the  protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  appHcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  the  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  pohcy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisiohs  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted' this  decision  is 


neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulator^'  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  applicaljiin  directly  related 
thereto  filed  wT^in  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
Involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duphcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or    - 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
James  H.  Bayne, 
Secretary. 

MC-F-16276,  filed  April  23, 1985,  C.W. 
Transportation  Services  (C.W.)  (615  W. 
41st  St.,  Chicago.  IL  60609}— Purchase 
(Portion) — Keeshin  Charter  Service,  Inc. 
(Keeshin)  (615  W.  41st  St..  Chicago,  IL 
60609).  Representative:  Arnold  L  Burke, 
Esq.,  Schulman.  Silverman  &  Kreiter, 
Ltd..  19  S.  LaSalle  St.— Fourth  Floor.  , 
Chicago,  IL  60603.  C.W.,  a  non-currier, 
seeks  authority  to  acquire  a  portion  of 
the  operating  rights  of  Keeshin  in  its 
lead  certificate  No.  MC-118044,  which 
authorizes  the  transportation  of 
passengers  and  their  baggage,  in  charter 
operations  (restricted  to  traffic 
originating  in  the  territory  indicated), 
from  points  in  Cook  and  Will  Counties. 
IL.  and  points  in  Lake  County,  IN,  to 
points  in  Arkansas,  Connecticut 
Delaware,  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Montana,  Nebraska,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Oklahoma. 
Pennsylvania,  South  Dakota,  Tennessee. 
Texas,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
and  return. 

C.W.  is  a  joint  venture  partnership  of 
Keeshin  Air  Transport  Inc.  (Keeshin 
Air),  a  non-carrier  controlled  by 
transferor  Keeshin.  and  C.W.  Limosine 
Services,  Inc.  C.W.  Limo),  a  passenger 
carrier  holding  authority  in  No.  MC- 
165970.  Keeshin  and  Keeshin  Air  are 
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commonly  controlled  by  Paul  A. 
Keeshin.  C.VV.  Limo  isxontrolled  by 
Charles  A  Wilson,  Jr. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
(FR  Doc.  85-11995  Filed  5-16-85;  8:45  am) 

HLUNG  CODE  7O3S-01-M 

[Docket  No.  AB-19  (Sub- 100)] 

Rail  Carriers;  the  Baltimore  and  Ohio 
Railroad  Co;  Abandonment— in 
Harrison  County,  WV;  Findings 

1  he  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Baltimore  and  Ohio  Railroad 
Company  to  abandon  its  5.09-mile  rail 
line  between  milepost  19.30  at  Haywood 
and  milepost  24.39  at  Spelter,  in 
Harrison  County,  WV. 

A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase]  to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower-left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFRi  152.27. 
lames  H.  Bayne. 
Secretary. 
[FR  Doc.  85-11944  Filed  5-16-85;  8:45  am] 

HLUNG  COOE  7035-01-M 


[Docket  No.  AB-3;  Sub.  55] 

Missouri,  Pacific  Railroad  Co.— 
Abandonment— in  Montgomery 
County,  AR;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  7.0-mile  line  of  railroad 
between  milepost  479.4  near  Birds  Mill 
and  milepost  486.1  near  Norman. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 


no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  linej(or  by  a  Sta.te  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  raarding  cessation 
of  service  over  the  ling  either  is  pending 
with  the  Commission  dr  any  U.S.  District 
Court,  or  has  been  dec  ded  in  favor  of 
the  complainant  within  the  2-year 
period.  The  apprcpriat ;  State  agency 
has  been  notified  in  wi  iting  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  usi  i  of  this 
exemption,  any  emplo;  ee  affected  by 
the  abandonment  shal  be  protected 
pursuant  to  Oregon  Sh  irt  Line  R.  Co.- 
Abandonment-Goshen  360  I.C.C.  91 
(1979). 

The  exemption  will  '<  le  effective  June 
17, 1985  (unless  stayed  pending 
reconsideration).  PetitiDns  to  stay  must 
be  filed  by  May  27, 19f  5,  and  petitions 
for  reconsideration,  in(  luding 
environmental,  energy  and  public  use 
concerns,  must  be  filec  by  June  6. 1985 
with:  Office  of  the  Secietary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washingi  on,  DC  20423. 

A  copy  of  any  petiti(  n  filed  with  the 
Commission  should  be  sent  to 
applicant's  represental  ve  :  Joseph  D. 
Anthofer.  1416  Dodge  J  treet,  Omaha, 
NE. 

If  the  notice  of  exem  )tion  contains 
false  or  misleading  inf(  rmation,  use  of 
the  exemption  is  void  <  b  initio. 

A  notice  to  the  parti(  s  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  May  14. 1985. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Procee  lings 
James  H.  Bayne, 
Secretary. 
(PR  Doc.  85-12055  Filed  5^16-85;  8:45  am] 

BILLING  CODE  7035-01-M 


DEPARTIMENT  OF  JUSTICE 

Drug  Enforcement  AdHiinistration 

Manufacturer  of  Conttolled 
Substances;  Application;  Marion 
Laboratories,  Inc.        ■ 

Pursuant  to  §  1301.43(3)  of  Title  21  of 
the  Code  of  Federal  Re  julations  (CFR). 
this  is  notice  that  on  January  22, 1985. 
Marion  Laboratories,  Ii  ic.  Analytical 
Systems  Inc.  Division, ;  13162  La  Cadena 
Drive,  Laguna  Hills.  California  92653 
made  application  to  thi  Drug 
Enforcement  Administfation  (DEA)  for 
registration  as  a  bulk  rtanufacturer  of 


the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


PhencycMine  (7471) 

1  -PTpendinocyckjhexanocartx)nitrile  (PCC)  (8603) 
B«nzoy1ecgonine  (9187) 


Sched- 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405 1  Street,  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  June  17, 1985. 

Dated:  May  14. 1985. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

[FR  Doc.  85-11983  Filed  5-16-85:  8:45  amj 

BILLING  CODE  4410-OS-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 
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Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  c'  the  form. 

The  OMB  and  Agency  form  numbers, 
if  apphcable.  ' 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form.      ,^ 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  I^rson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Nancy  Wentzler,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Women's  Bureau 

Local  Displaced  Homemaker  Program 

Questionnaire 
One-lime  questionnaire 
Non-profit  institutions 
300  responses:  150  hours:  1  form. 

Survoy  questionnaire  to  assess  the 
impart  and  effeciiveness  of  National 
Displaced  Homemaker  Network  in 
providing  technical  assistance  to  local 
programs.  Information  will  be  used  to 
plan  future  programs  connected  through 
the  Network,  most  of  which  are  non- 
profit institutions. 

Extension 

Office  of  Pension  and  Welfare  Benefit 

Programs 
Summary  Annual  Report 
1210-0040 
Annually 
Individuals  or  households:  businesses  or 

other  for  profit;  non-profit  institutions; 


small  busineses  or  organizations 

179,190,138  responses;  1.6  minutes. 

Employee  benefit  plans  covered  by 
ERISA,  with  some  exceptions,  are 
required  by  law  to  provide  participants 
and  beneficiaries  with  a  Summary 
Annual  Report  (SAR)  which  provides 
information  on  the  financial  operations 
of  their  plan. 

Employment  Standards  Administration 
Report  of  Changes  That  May  Affect 

Your  Black  Lung  Payment  1215-0084; 

CM-929 
Annually 

Individuals  or  households 
97,000  responses;  12,610  hours;  1  form. 

To  help  determine  continued 
eligibility  of  primary  beneficiaries  and 
dependents  receiving  separate  checks 
(split  payees)  from  the  Trust  Fund.  To 
verify  and  update  on  an  annual  basis 
income,  marital  status,  and  dependency 
status. 

CoUectioii  of  Information  in  Current 
Rules 

Employment  Standards  Administration 
General  Regulations  Under  The  Walsh- 
Healey  Public  Contracts  Act  41  CFR 
Part  50-201.101(a)(2)  (i)  and  (ii).  41 
CFR  Part  50-201.501.  41  CFR  Part  50- 
201.604  (a)  and  (b) 
On  occasion 

Businesses  or  other  for-profit;  Small 
.  businesses  or  organizations  2.030 
responses;  169  hours. 
Contractors  subject  to  the  Public 
Contracts  Act  must  keep  employment 
records  which  would  permit  DOL  to 
determine  compliance  with  the  Act. 
Regular  dealers  must  notify 
manufacturers  that  furnish  goods 
directly  to  the  U.S.  that  the  minimum 
wage  and  overtime  provisions  of  such 
contract  work  is  subject  to  the  Act. 
Signed  at  Washington,  D.C.  this  14th 
day  of  May,  1985. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 
[PR  Doc.  85-12025  Filed  5-16-85;  8:45  am] 
BILUNG  CODE  4S10-23-M 


OMB  Circular  A-76  Management 
Study;  Department  of  Labor  National 
Office  Library 

agency:  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management  (OASAM),  Labor. 
action:  Notice  of  OMB  Circular  A-76 
Management  Study. 

summary:  The  Directorate  of 
Administrative  Services  and  Safety  and 
Health  Programs  (DASSHP),  OASAM. 
has  scheduled  an  OMB  Circular  A-76 
management  study  of  the  Department  o( 


Labor  National  Office  Library  to  begin 
May  14, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willianv^.  McLaughlin,  202-523-69G3 

or 
Edward  L  Jackson.  202-523-6295. 

Dated  at  Washington,  D.C.  this  10th  day  of 
May,  1985. 
Donald  E.  Lemmon, 

Director.  Office  of  Information  Management 
and  Productivity. 
(FR  Doc.  85-12020  Filed  5-18-85;  8:45  am) 

BILUNa  CODE  4$10-23-M 


Employment  and  Training 
Administration 

[TA-W-15.6671 

Pako  Corp.,  Golden  Valley,  MN; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  3, 1985,  apphcable 
to  all  workers  at  Pako  Corporation, 
Golden  Valley  Minnesota.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  April  16, 1985  (50  FR 
15003). 

On  the  basis  of  additional 
information,  furnished  by  a  corporate 
official  on  pending  layoffs,  the  Office  of 
Trade  Adjustment  Assistance  reviewed 
the  February  28, 1985.  termination  date, 
in  the  subject  certification.  The 
additional  information  shows  that  the 
final  closure  of  the  plant  is  taking  longer 
'  than  originally  anticipated.  It  was  the 
Department's  intent  to  include  all 
workers  as  eligible  to  apply  for 
adjustment  assistance  who  were  laid  off 
from  Pako  Corporation.  Golden  Valley. 
Minnesota. 

The  amended  certification  for  TA-W- 
15.667  is  hereby  issued  as  follows: 

All  workers  of  Pako  Corporation,  Golden 
Valley,  Minnesota  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  21, 1983  and  before  July  31, 
1985  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C,  this  May  S, 
1985. 

Stephen  'A.  Wandner, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UlS. 
[FR  Doc.  85-12091  Filed  5-16-85:  8:45  amj 

■tUJNO  CODE  aiO-M-M 
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NUCLEAR  REGULATORY 
COMMISSION 

(LIcenM  Na  34-13774-01.  EA-8S-401 

John  C.  Haynes  Co^  Order  Prohibiting 
Access  to  Controlled  Areas 

1 

On  April  5. 1985,  the  Director.  Office 
of  Inspection  and  Enforcement,  issued 
an  Order  requiring  among  other  things 
that  John  C.  Haynes  Company 
("Licensee")  permit  entry  of  NRC 
authorized  individuals  into  its  facility  at 
6532  Parr  Road.  Rural  Route  6,  Newark. 
Ohio,  for  the  purpose  of  removal  of 
radioactive  material  and  contamination 
which  pose  an  imminent  hazard  to  the 
public  health  and  safety.  In  accordance 
with  the  Order,  the  license  is  to  be 
revoked  following  the  completion  of 
decontamination  and  removal  of 
radioactive  material.  The  licensee  did 
not  contest  the  Order.  The  Order  was 
issued  because  of  the  history  of  the 
licensee's  unauthorized  possession  and 
use  of  radioactive  material,  the   •  - 
extensive  contamination  at  the  facility, 
the  hcensee's  financial  condition,  and 
the  potential  for  dispersion  of 
radioactive  material  as  a  result  of 
vandalism,  fire,  or  other  phenomena. 

At  the  time  the  Order  was  issued.  Mr. 
Haynes,  the  hcensee's  sole -agent,  had 
been  arrested  by  the  Federal  Bureau  of 
Investigation  for  unauthorized 
possession  and  use  of  radioactive 
material  and  making  false  statements  to 
the  Commission.  He  was  prohibited  by 
order  of  a  U.S.  Magistrate  from  going  to 
the  facility  at  6532  Parr  Road,  Rural 
Route  8.  The  Director  concluded  in  the 
previous  CYder  that  Mr.  Haynes" 
disregard  for  the  Commission's 
requirements  and  the  public  health  and 
safety  as  evidenced  by  his  unauthorized 
use  and  possession  of  material  and  the 
contamination  of  the  facility 
demonstrates  that  he  neither 
appreciates  the  hazards  posed  by  the 
radioactive  material  nor  can  be  trusted 
to  safely  maintain  the  facility.  The 
Director  also  found  that  the  radioactive 
contamination  of  the  facility  and  the 
physical  condition  of  the  facility  and  its 
contents  pose  an  imminent  hazard  that 
requires  immediate  action  to  abate  the 
hazard.  Consequently,  the  Director 
concluded  that  immediate  action 
pursuant  to  10  CFR  2.202(f)  was  required 
to  decontaminate  and  to  remove  all 
radioactive  material  from  the  facility. 

II 

The  Court's  prohibition  of  Mr.  Haynes 
from  going  to  the  facility  was  lifted  as  a 
result  of  the  May  7. 1985  dismissal  by 
the  U.S.  Magistrate  without  prejudice  of 


the  charges  against  Mr.  Hay-nes. 
Although  decontaminabon  activities  are 
under  way  the  facility  remains 
extensively  contaminated  and  the 
imminent  safety  hazard  remains.  The 
presence  of  unauthorized  Individuals 
including  Mr.  Haynes  io  areas  controlled 
for  purposes  of  protection  of  individuals 
from  exposure  to  radiation  and 
radioactive  materials  ceuld  (1)  interfere 
with  the  decontamination  efforts  by 
disturbing  monitoring  ejjuipment, 
delaying  activities,  and'causing 
resources  to  be  diverted  to  monitor  and 
protect  such  individual!,  (2)  cause  a 
hazard  to  such  individicils  as  a  result  of 
their  contamination,  ana  (3)  cause  a 
hazard  to  the  general  pfblic  if  such 
individuals  remove  contamination  or 
radioactive  materia!  froin  the  facility. 

Therefore.  I  have  determined  that 
neither  Mr.  Haynes  norjany  other 
unauthorized  indixnduaj  should  be 
permitted  access  to  anyi  area  controlled 
by  the  NRC  or  its  agenti  for  the  purpose 
of  protection  of  individuals  from 
exposure  to  radiation  aiid  radioactive 
materials  in  and  arounq  the  facility  at 
6532  Parr  Road,  Rural  Route  6,  until  the 
decontamination  activities  under  the 
previous  order  are  completed  unless 
specific  authorization  hks  been 
approved  by  the  Regioijal 
Administrator.  Region  HI.  or  his 
designee.  I  have  also  determined  that, 
pursuant  to  10  CFR  Z20e(f),  the  public 
health,  safety,  and  interest  requires  that 
this  Order  be  immediattly  effective. 

ni  J 

Accordingly,  pursuank  to  sections  81 
and  161b,  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  Part  30, 
it  is  hereby  ordered  that: 

Effective  immediateljf,  neither  Mr. 
Haynes  nor  any  other  individual  may  be 
permitted  access  to  any  area  controlled 
by  the  KRC  or  its  agenti  for  the  purpose 
of  protection  of  individi^als  from 
exposure  to  radiation  alid  radioactive 
materials  in  and  around  the  facility  at 
6532  Parr  Road,  Rural  RJoute  6,  Newark, 
Ohio  until  the  decontan^ination 
activities  under  the  April  5, 1985  Order 
have  been  completed  unless  specific 
authorization  has  been  deceived  from 
the  Regional  Administrator,  Region  III, 
or  his  designee,  foUowiig  the  date  of 
this  Order.  T 

IV 

The  licensee  may  sha  iv  cause  why 
this  Order  should  not  hi  ive  been  issued 
and  should  be  vacated  l»y  filing  a 
wTitten  answer  under  o^th  or 
affirmation  within  20  days  of  the  date  of 
this  Order  which  sets  forth  the  matters 
of  fact  and  law  on  whic  i  the  licensee 


relies.  The  licensee  may  answer  as 
provided  in  10  CFR  2.202(b)  by 
consenting  to  this  Order.  Upon  the 
failure  of  the  hcensee  to  answer  within 
the  specified  time,  this  Order  shall  be 
final  without  further  proceedings. 

The  licensee  or  any  other  person  who 
has  an  interest  affected  by  this  Order 
may  request  a  hearing  within  20  days 
after  issuance  of  this  Order.  Any  answer 
to  this  Order  or  request  for  hearing  shall 
be  submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Copies  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a  person 
other  than  the  licensee  requests  a 
hearing,  that  person  shall  describe 
specifically,  in  accordance  with  10  CFR 
2.714(a)(2),  the  nature  of  the  person's 
interest  and  the  maimer  in  which  that 
interest  is  affected  by  this  prder.  AN 
ANSWER  TO  THIS  ORDER  OR  A 
REQUEST  FOR  HEADING  SHALL  NOT 
STAY  THE  IMMEDIATE 
EFFECTIVENESS  OF  SECTION  HI  OF 
THIS  ORDER. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  At  Bethesda,  Maryland  this  10th  day 
of  May,  1985. 

For  the  Nuclear  Regulatory  Commission. 

James  M.  Taylor, 

Director.  Office  of  Inspection  and 
Enforcement 

[FR  Doc  85-11999  Filed  5-16-85;  8:45  am) 

BILLING  COOE  7SW-01-H 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Regulatory  Policies  and  Practices; 
Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  June  5, 1985,  Room 
1167. 1717  H  Street  NW.,  Washington. 
DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  June  5, 1985— 3:00  p.m. 
until  5:00  p.m. 

The  Subcommittee  will  review  the 
Interim  Use  Manual  Chapter  on  Plant- 
Specific  Backfitting. 

Oral  Statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
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accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  poriion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Anthony  Cappucci  (telephone  202/634-, 
3267)  between  8:15  a.m.  and  5:00  p.m., 
EDT.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
name  individual  one  or  two  days  before 
the  scheduled  meeting  to  be  advised  of 
any  changes  in  schedule,  etc.,  which 
may  have  occurred. 

Dated:  May  13, 1985. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc.  85-12000  Filed  ^-16-35:  8:45  amj 

BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
■Meeting 

The  ACRS  Subcommittee  on         ^ 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  May  31, 198.1,  Room 
1167, 1717  H  Street  NW.,  Washington, 
DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Friday,  May  31.  1985—8:30  a.m.  until  the 
conclusion  of  business 

The  Subcommittee  will  review 
selected  portions  of  the  NRC  Thermal 
Hydraulic  Research  Program  for  the 
ACRS  Report  to  the  Commission  on  the 
FY  1987  research  Budget. 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  .consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Paul  Boehnert  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m.,  eastern 
daylight  time.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  May  14. 1985. 
Morton  W.  libaikin. 
Assistant  Executive  Director  for  Project 
Review.  i— 

[FR  Doc.  85-12001  Filed  5-16-85:  8:45  am] 

BILUNO  CODE  7S90-01-M 


[Docket  Nos.  S0-498-OL  and  50-499-OL; 
ASLBP  Ko.  79-421-07  OL] 

Houston  Lighting  and  Power  Co.,  et  ai.; 
South  Texas  Project,  Units  1  and  2; 
Notice  of  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  and  2.721(b),  the  Atomic 
>afet>'  and  Licensing  Board  for  Houston 
Lighting  and  Power  Company,  et  al. 
(South  Texas  Project,  Units  1  and  2), 
Docket  Nos.  50-498-OL  and  50-499-OL. 
is  hereby  reconstituted  by  appointing 
Administrative  Judge  Frederick  J.  Shon 
in  place  of  Administrative  Judge  Ernest 
E.  Hill,  who  because  of  a  schedule 
conflict,  is  unable  to  serve. 


As  reconstituted,  the  Board  is 
comprised  of  the  following  « 

Administrative  Judges:  Charles 
Bechhoefer,  Chairman,  Mr.  Frederick  J. 
Shon,  Dr.  James  C.  Lamb,  III. 

All  correspondence,  docimients  and 
other  material  shall  be  Rled  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1930).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Frederick  J.  Shon,  Atomic  Safety  and 
Licensing  Board,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

I88ued  at  Bethesda,  Maryland,  this  10th  day 
of  May,  1985. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.  85-12021  Filed  5-16-85;  8:45  am) 

MLUNO  CODE  7SaO-01-« 


[Docket  No.  50-245] 

Northeast  Nuclear  Energy  Co.,  et  aL; 
(Millstone  Nuclear  Power  Station,  Unit 
No.  1);  Exemption 

I 

The  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company  and  Northeast 
Nuclear  Energy  Company  (the  licensees) 
are  holders  of  Provisional  Operating 
License  No.  DPR-21  which  authorizes 
operation  of  the  Millstone  Nuclear 
Power  Station.  Unit  No.  1.  The  hcense 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  faciUty  consists  of  one  boiling 
water  reactor  located  in  Waterford, 
Connecticut 

n 

Appendix  J  to  10  CFR  Part  50  was 
published  on  February  14, 1973.  Since  by 
this  date  there  were  already  many 
operatinig  nuclear  plants  and  a  number 
more  in  advance  stages  of  design  or 
construction,  the  NRC  decided  to  have 
these  plants  reevaluated  against  the 
requirements  of  this  new  regulation. 
Therefore,  beginning  in  August  1975, 
requests  for  review  of  the  extent  of 
compliance  with  the  requirements  of 
Appendix  J  were  made  of  each  licensee. 
Following  the  initial  responses  to  these 
requests,  NRC  staff  positions  were 
developed  which  would  assure  that  the 
objectives  of  the  testing  requirements  of 
the  above  cited  regulation  were 
satisfied.  These  staff  positions  have 
since  been  applied  in  our  review  of  the 
submittals  filed  by  Northeast  Nuclear 
Energy  Company  (NNECO)  for  Millstone 
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Unit  1.  The  results  of  this  evaluation  are 
provided  below. 

Ill 

On  August  7, 1975.  the  NRC  requested 
NNECO  to  review  it  containment  testing 
program  for  Millstone  Station  Unit  1  and 
the  related  technical  specifications,  for 
compliance  with  the  requirements  of 
Appendix  J  to  10  CFR  Part  50. 

The  NRC  staffs  consultant.  Franklin 
Research  Center  (FRC),  has  reviewed 
NNECO's  submittals  dated  November 
14. 1975:  July  29, 197?;  May  31. 1978; 
September  20, 1978;  May  9.  September  9. 
October  15,  and  November  6. 1980;  and 
February  26. 1981.  The  submittals 
involved  several  requests  for  exemption 
from  certain  requirements  of  Appendix  J 
to  10  CFR  Part  50.  The  NRC  staff 
reviewed  the  Technical  Evaluation 
Report  (TER)  prepared  by  FRC.  which 
documents  FRC's  review  of  the 
exemption  requests  and  concurred  at 
that  point  in  time  with  its  bases  and 
findings. 

However,  based  on  additional 
information  provided  by  the  licensee  in 
a  submittal  dated  September  16. 1983, 
telephone  conversations  with  licensee 
representatives  on  October  13th  and 
14th.  1983.  and  April  12. 1984  meeting  in 
Bethesda  with  licensee  representatives 
and  the  last  licensee  submittal  dated 
December  7. 1984.  the  staff  has  modified 
its  conclusions  relative  to  the  TER.  The 
staff  now  finds  that: 

1.  Type  C  testing  of  isolation  valves  in 
emergency  core  cooling  systems  in  lieu 
of  Type  A  testing  is  in  accordance  with 
the  requirements  of  Appendix  J  and  is, 
therefore,  acceptable. 

2.  NNECO's  procedure  for  isolating 
leaks  during  the  Type  A  test,  later 
testing  via  local  testing  procedures,  and 
adding  the  leakage  to  the  Type  A  results 
fulfills  the  requirements  of  Appendix  J 
and  is,  therefore,  acceptable. 

3.  The  matter  bf  Type  A  testing  being 
performed  in  less  than  24  hours  was 
reviewed  and  approved  by  Amendment 
No.  94  to  Provisional  Operating  License 
No.  DPR-21  for  Millstone  Nuclear  Power 
Station.  Unit  1  dated  December  19, 1983. 

4.  Tj-pe  A  testing  of  penetrations  with 
expansion  bellows  is  acceptable  as  an 
exemption  from  the  requirements  of 
Appendix  J  because  of  the  testing 
experience  gained  with  this  type  of 
penetration. 

5.  An  exemption  from  the  requirement 
to  test  airlocks,  following  an  outage 
when  the  air  locks  are  open,  at  design 
pressure  is  acceptable.  This  is  because 
the  licensee  will  do  a  low  pressure  test 
at  10  psig  prior  to  reopening  for 
containment  entry  to  inspect  for  leakage 
when  the  plant  is  at  operating  pressure 
and  temperature  and  follow  with  a 


lin  the  24  hour 
I  while 
Jn  progress. 
I  results  of 
tests  to  full 


design  pressure  test  wil| 
period  following  startuf 
containment  inerting  is  | 

6.  In  extrapolating  th< 
reduced  pressure  airlocji 
pressure,  an  empirical  r:;lationship 
based  on  seven  back  to  back  10  and  43 
psig  tests  to  be  conduct  td  over  a  3-year 
period  will  be  used.  Unl  il  the  results  are 
available  a  technical  specification  limit 
of  0.024  La  will  be  in  effect.  On  this 
basis  the  staff  conclude !  that  the 
Appendix  J  requirement  s  are  satisfied. 

7.  Testing  MSIVs  at  2  i  psig  is  an 
acceptable  exemption  fi  cm  the 
requirements  of  Appenc  ix  J  because  it 
provides  a  conservative  determination 
of  valve  status. 

8.  NNECO's  proposec  action  with 
regard  to  reversing  certiin  valves  in 
order  to  conservatively  perform  reverse 
direction  testing  meets  i  he  requirements 
of  Appendix  J  and  is  ao  leptable. 

9.  The  substitution  of  valves  L1'-43A 
and  B  for  LP-44A  and  B  is  acceptable 
because  either  set  of  va  ves  may  equally 
be  relied  upon  to  prevei  t  escape  of 
containment  air. 

10.  NNECO's  propose  i  hydraulic 
testing  of  penetrations  y  -204  and  x-210 
will  establish  that  the  v  lives  will  remain 
water  sealed  for  30  dcyii  following  an 
accident  and,  therefore,  satisfies  the 
requirements  of  Appenc  ix  j. 

11.  The  licensee  comr  litment  in 
NNECO  letter  dated  December  7, 1984 
for  TjTje  C  testing  of  th^  Transient 
Incore  Probe  (TIP)  ball  talves  is  in 
accord  with  10  CFR  Par  50  Appendix  J 
requirements  and  there:  ore  acceptable. 

12.  Various  technical  specifications 
were  found  to  be  in  con  pliance  with 
Appendix  J,  subject  to  cprtain 
clarifications  and/or  exi 
as  evaluated  in  the  TER 
staffs  safety  evaluatior 

IV 

Accordingly,  the  Com  nission  has 
determined  that,  pursua  it  to  10  CFR 
50.12.  an  exemption  is  a  ithorized  by  law 
and  will  not  endanger  li  e  or  property  or 
the  common  defense  an^  security  and  is 
otherwise  in  the  public  interest. 

Therefore,  the  Commission  grants  the 
following  exemptions  v\«th  respect  to  the 
requirements  of  Appendix  J  to  10  CFR 
Part  50:  | 

1.  Type  A  testing  of  ptnetrations  with 
expansion  bellows  is  acceptable  as  an 
exemption  from  the  requirements  of 
Appendix  J  because  of  me  testing 
experience  gained  with  this  iype  of 
penetration.  | 

2.  Testing  MSIVs  at  2^  psig  is  an 
acceptable  exemption  because  it 


jmption  requests 
attached  to  the 


provides  a  conservative 
of  valve  status. 


determination 


3.  Containment  airlock  testing  at  10 
psig  instead  of  design  pressure  during 
startup  after  an  outage,  but  prior  to 
containment  inerting,  is  an  acceptable 
exemption  because  the  airlock  will  later 
be  tested  at  design  pressure  within  the 
fii^t  24  hours  following  startup  while  the 
containment  is  being  inerted. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(April  30. 1985.  50  FR  18333). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  May  1985. 

For  the  Niicltar  Regulatory  Conunission. 
Hugh  L  Thompson.  Jr., 
Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  85-12022  Filed  5-16-65;  8:45  am) 

BILUNQ  CODE  75W-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  35-23690;  70-7022] 

American  Electric  ^ower  Co^  Inc.,  and 
AEP  Generating  Co.;  Proposal  To 
Finance  Pollution  Control  Facilities, 
and  Guaranty  of  Pollution  Control 
Bonds 

May  13, 1985. 

AEP  Generating  Company 
("AEGCO").  and  its  parent  American 
Electric  Power  Company.  Inc.  ("AFJ*"),  a 
registered  holding  company.  1  Riverside 
Plaza.  Columbus,  Ohio  43215.  have  filed 
a  post-effective  amendment  to  an 
application-declaration  previously  filed 
pursuant  to  sections  9(a).  10. 12(b).  and 
(d)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
44  thereunder. 

By  prior  Commission  Order,  AEGCO 
acquired  one-half  undivided  interest  in 
the  Rockport  Generating  Station 
("Plant")  along  with  Indiana  &  Michigan 
Electric  Company  ("I&ME").  also  a 
subsidiary  of  AEP.  Each  company  is 
responsible  for  50%  of  the  costs 
associated  with  disposing  of  and 
acquiring  certain  air  and  water  pollution 
control  devices  ("Project")  (HCAR  No. 
23399,  August  17. 1984).  By  subsequent 
Order,  AEGCO  was  authorized  to  enter 
into  an  Agreement  of  Sale  (now  "1984 
Agreement")  with  the  City  of  Rockport. 
Indiana  ("City")  providing  for  the 
construction  and  installation  of  the 
Project  by  the  City,  and  the  issuance  by 
the  City  of  pollution  control  revenue 
bonds  ("Series  A  Bonds")  to  finance 
AEGCO's  share  of  the  project  (HCAR 
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No.  23420,  October  4, 1984).  The  Series  A 
Bonds  were  issued  in  an  initial  principal 
amount  of  up  to  $150  million. 

It  is  now  proposed  by  Post-Effective 
Amendment  No.  4  that  the  Gty  will 
issue  and  sell  one  or  more  additional 
series  of  bonds  in  a  principal  amount  of 
up  to  $175  million  ("Series  1985  Bonds") 
to  refund  on  or  before  October  10, 1985 
outstanding  short-term  Series  A  Bonds 
issued  in  the  principal  amoimt  of  $150 
million,  and  to  cover  a  portion  of  the 
cost  of  construction  of  the  Project  now 
estimated  to  be  $200  million.  The 
proceeds  of  the  sale  of  the  Series  1985 
Bonds  wiU  be  deposited  by  the  City  with 
Lincoln  National  Bank  and  Trust 
Company  of  Fort  Wayne,  as  Trustee, 
under  the  Indenture  between  the  City 
and  such  Trustee,  to  be  amended  by  one 
or  more  Supplemental  Indentures, 
pursuant  to  which  the  Series  1985  Bonds 
are  to  be  issued  and  secured. 

Proceeds  received  by  AEGCO  in 
reimbursement  of  its  cost  of 
construciton  of  the  AEGCO  Project  are 
to  be  applied  to  the  payment  of  maturing 
long-term  debt  and  outstanding  bank 
loans  of  AEGCO  and  for  construction 
and  other  corporate  purposes.  At  March 
31, 1985,  $480,000,000  of  such  bank  loans 
were  outstanding. 

It  is  contemplated  that  the  Series  1985 
Bonds  will  be  sold  by  the  City  pursuant 
to  arrangements  with  an  underwriter  or 
a  group  of  underwriters.  In  accordance 
with  the  laws  of  the  State  of  Indiana,  the 
interest  rate  to  be  borne  by  the  Series 
1985  Bonds  will  be  fixed  by  or  on  behalf 
of  the  common  council  of  the  City. 
While  AEGCO  will  not  be  a  party  to  the 
underwriting  arrangements  for  the 
Series  1985  Bonds,  the  Agreement 
provides  that  the  terms  of  Series  1985 
Bonds  and  their  sale  by  the  City  shall  be 
satisfactory  to  AEGCO.  AEGCO 
understands  that  interest  on  the  Series 
1985  Bonds  will  be  exempt  from  federal 
income  taxation  under  the  provisions  of 
section  103  of  the  Internal  Revenue 
Code  of  1954,  as  amended.  It  is  not 
possible  to  predict  precisely  the  interest 
rate  which  may  be  obtained  in 
connection  with  the  issuance  of  the 
Series  1985  Bonds.  However,  AEGCO 
has  been  advised  that,  depending  on 
maturity  and  other  factors,  the  anilual 
interest  rates  on  obligations,  interest  on 
which  is  so  tax  exempt,  historically 
have  been,  and  can  be  expected  at  the 
time  of  issuance  to  be,  1  V2%  to  2*A%  or 
more  lower  than  the  rates  of  obligations 
of  hke.  tenor  and  comparable  quality, 
interest  on  which  is  fully  subject  to 
federal  income  tax. 

The  Series  1985  Bonds  will  be  dated 
on  or  about  the  first  day  of  the  month  in 
which  they  are  issued,  will  bear  interest 
semi-annually  and  will  mature  at  a  date 


or  dates  not  more  than  30  years  from  the 
date  of  their  issuance.  It  is  expected  that 
the  Series  1985  Bonds  will  not  be 
redeemable  at  the  option  of  the  City 
prior  to  a  date  of  up  to  ten  years 
subsequent  to  the  first  day  of  the  month 
in  which  they  are  issued,  except  under 
certain  circumstances  and  terms 
specified  in  the  Supplemental  Indenture 
or  Indentures  of  Trust 

Four  provisions  in  the  terms  of  the 
Series  1985  Bonds  to  be  issued  by  the 
City  are  being  contemplated  in  order  to 
reduce  the  effective  interest  cost  to  the 
City  on  the  obligations.  Three  of  the 
alternatives  contemplated  a  form  of 
credit  enhancement  to  assure  the 
repayment  of  principal  and  interest  to 
bondholders.  This  arrangement  would 
be  effected  (a)  by  a  guaranty  by  AEP,  (b) 
by  a  letter  of  credit  to  be  issued  by  a 
commercial  bank  or  (c)  through  a 
consortium  of  insurance  companies.  The 
fee  for  arrangements  (b)  and  (c)  would 
be  paid  by  AEGCO.  Under  the  fourth 
alternative,  the  City  would  issue  the 
Series  1985  Bonds  with  an  interest  rate 
which  would  be  adjusted  periodically  in 
accordance  with  changes  in  some  other 
lending  rate  such  as  that  on  United 
States  government  securities  or  the 
prime  lending  rate,  or  with  an  interest 
rate  which  would  be  fixed  for  an  initial 
period  with  the  option  on  the  part  of  the 
bondholder  to  convert  to  such  an 
adjusted  rate  on  one  or  more  subsequent 
occasions. 

In  the  event  the  Series  1985  Bonds  are 
issued  with  an  adjustable  or  "floating" 
rate,  AEGCO  may,  subsequent  to  their 
issue,  enter  contractual  arrangements, 
generally  referred  to  as  "interest  rate 
swaps",  with  one  or  more  commercial 
banks  or  counter-parties  pursuant  to 
which  AEGCO  would  agree  to  make 
payments  of  interest  at  a  fixed  rate 
based  on  a  principal  amount  of  the 
bonds,  in  return  for  such  banks'  or 
counter-parties'  agreement  to  make 
payments  to  AEGCO  based  upon  the 
same  principal  amount  at  a  floating 
interest  rate  which  may  approximate  the 
rate  payable  by  AEGCO  with  respect  to 
the  bonds.  The  fixed  rate  to  be  paid  by 
AEGCO  would  be  a  rate  based  on  a 
fixed  term  obligation  maturing  not  later 
than  the  maturity  date  of  the  bonds,  but 
in  no  case  greater  than  10%  per  annum. 

The  application-declaration  is 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  10, 
1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 


affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  now  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commisftion,  by  the  Divtsion  of 
Investment  Management  pursuant  to 
delegated  authority. 
John  Wheelur, 
Secretasy. 
[FR  Doc.  65-12005  Fded  5-16-65;  8:45  am] 
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[ReieaM  No.  3S-23688;  70-71061 

Columbfa  Gas  Transmisslcn  Corp.  and 
the  Columbia  Gas  System,  Inc^ 
Proposed  Intrasystem  and  Bank 
Financing  by  Subsidiary  Company 

May  13, 1985. 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road, 
Wilmington.  Delaware  19807,  a 
registered  holding  company,  and  its 
subsidiary  company,  Columbia  Gas 
Transmission  Corporation 
('Transmission"),  1700  MacCorkle 
Avenue  SE..  Charleston.  West  Viriginia 
25314,  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  sections  6(a)  7,  9(a),  10,  and 
12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  promulgated  thereunder.         v 

Transmission  is  a  wholly  owned 
subsidiary  of  Columbia  engaged  in  the 
business  of  producing,  purchasing, 
transporting,  storing,  and  selling  natural 
gas  at  wholesale  in  interstate  commerce. 
As  an  interstate  transporter  of  natural 
gas.  Transmission  is  subject  to 
regulation  by  the  Federal  Energy 
Regulatory  Commission  ("FERC"). 
Transmission  has  been  burdened  with 
marketing  problems  due  to  contract 
obligations  to  purchase  quantities  of  gas 
at  prices  which  exceed  that  which  the 
market  can  accept.  These  problems  have 
resulted  in  major  contingent  liabilities  in 
two  areas.  The  recent  proposed 
resolution  of  the  liability  in  one  area,  the 
purchased  gas  adjustment  ("PGA") 
proceedings  pending  before  FERC 
("FERC  Settlement"),  is  expected  to 
reduce  Transmission's  revenues  by  up  to 
$1  billion  for  a  two-year  period 
commencing  April  1, 1985.  Transmission 
expects  FERC  approval  of  the 
settlement.  Settlement  of  the  other  major 
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area  of  liability.  Transmission's 
exposure  on  contracts  with  producers, 
will  produce  an  immediate  impact  upon 
Transmission  of  substantial  magnitude 
but  mitigate  the  cost  of  the  FERC 
Settlement.  It  is  stated  that  these 
settlements  are  necessary  to  assure 
Transmission's  viability  as  a  going 
concern  and  that  unless  Transmission 
can  reach  a  satisfactory  producer 
settlement,  it  will  be  subject  to 
contractual  obligations  for  gas 
purchases  which  would  yield  continual 
substantial  losses  far  in  excess  of  the 
ability  of  that  company  to  sustain. 

Settlements  have  been  reached  with 
the  pipeline  suppliers  {"Pipeline 
Settlements")  under  which  Transmission 
has  agreed  to  pay  the  suppliers'  fixed 
costs  for  purchases  below  minimum  bill 
levels  and  to  advance  to  the  suppliers 
Transmission's  allocable  share  of  take 
or  pay  payments  made  by  the  pipeline 
suppliers  in  connection  with 
Transmission's  reduced  purchases,  with 
such  advances  to  be  repaid  to 
Transmission  as  the  pipeline  suppliers 
work  their  way  out  of  their  take  or  pay 
situation. 

Transmission's  financial  condition  is 
of  immediate  and  vital  concern  to 
Columbia.  As  of  December  31, 1984, 
Columbia  had  over  $1.3  billion  invested 
in  Transmission.  The  Board  of  Directors 
of  Columbia  has  determined  that  if  the 
contract  obligations  with  producers  can 
be  reformed  in  exchange  for  cash 
pa>Tnents,  Columbia  will  provide  the 
estimated  additional  funding  necessary. 
However,  not  only  until  such  time  as 
those  contracts  can  be  reformed  but  also 
until  Transmission  is  no  longer  faced 
with  continuing  losses,  Columbia  has 
determined  that  the  protection  of  its 
investors  requires  that  additional  capital 
only  be  provided  to  Transmission  on  a 
secured  basis. 

To  finance  Transmission's  needs  in 
the  critical  period  to  come  while 
protecting  Coliunbia's  investors  and 
Transmission's  customers  to  the 
maximum  extent  possible.  Columbia 
requests  Commission  authorization  for 
the  following  proposals: 

1.  To  finance  Transmission's 
inventory  of  gas  stored  for  sale  in  winter 
months.  Transmission  proposes  to  issue 
and  sell  to  Columbia,  and  Columbia 
proposes  to  acquire,  an  Inventory 
Financing  Note,  secured  by 
Transmission's  gas  in  storage.  Under  the 
Note.  Columbia  may  advance  during 
each  of  the  years  1985  and  1986  up  to 
$450  million  to  Transmission  during  the 
storage  injection  period.  Repayment, 
with  interest  at  Columbia's  cost  of 
funds,  will  be  no  later  than  April  30  of 
the  year  following  the  advance. 
Customer  prepayments  for  winter 
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service  gas  will  also  b  e  secured  by  gas 
in  storage. 

2.  To  provide  part  of  the  financing  for 
Transmission's  operations  during  the 
next  few  years,  Transpiission  proposes 
to  sell  interests  in  thebroceeds  of 
production  from  certafn  proved  reserves 
("Production  Payment^")  to  a 
commercial  bank  groi|p  in  an  amount  of 
up  to  $400  million.  Th(  terms  and 
conditions  are  to  be  fi  ed  by 
amendment. 

3.  To  provide  the  re  naining  amount  of 
financing  for  Transmi!  ision's  operations 
in  the  next  few  years.  Transmission 
proposes  to  issue  and  sell  to  Columbia 
two  series  of  First  Mo  tgage  Bonds 
aggregating  up  to  $35G  million  secured 
by  a  first  lien  on  all  ofl  Transmission's 
assets,  with  certain  e)<ceptions.  Series  A 
Revolving  Credit  Boniis  would  permit 
Columbia  to  fund  Transmission's  short- 
term  financing  needs  Bother  than  for 
inventory  purchases],  and  Series  B 
Bonds  would  permit  fimding  of 
Transmission's  longerfterm  financing 
needs.  The  terms  and  conditions  of  Oiis 
financing  are  to  be  fiU  d  by  amendment. 

4.  Transmission  is  a  so  investigating 
the  possibility  of  diredt  bank  financing 
of  up  to  $70  million  fof  its  allocable 
share  of  take  or  pay  p  lyments  made  and 
to  be  made  by  Transmission's  pipeline 
suppliers  to  their  prod  icers.  These 
payments  are  requireq  to  be  made  by 
Transmission  under  it»  Pipeline 
Settlements.  To  date,  ^24  million  of  such 
payments  (net  of  amomnts  previously 
recovered  in  rates)  have  been  made  to 
transmission's  pipeline  suppliers,  and  it 
is  estimated  that  an  additional  $40 
million  will  be  paid  in;1985. 
Transmission's  maxinium  additional 
exposure  for  such  take  or  pay  payments 
under  the  terms  of  thejPipeline 
Settlements  is  estimated  at  $320  million. 
Under  the  terms  of  the  Pipeline 
Settlements,  the  compknies  receiving  the 
take  or  pay  payments  fare  obligated  to 
repay  Transmission  aa  gas  is  recouped 
from  producers  or  wh^n  it  is  determined 
that  such  amounts  are  not  recoupable. 
Direct  bank  financing  of  these  take  or 
pay  amounts  by  Tranapnission  would 
rely  for  partial  credit  ^pport  on  the 
other  pipelines'  obligations  to  repay 
these  amounts.  Furthei  •  information  of 
this  proposed  transact  on  is  to  be  filed 
by  amendment. 

5.  Emerging  from  th«  winter  heating 
season.  Transmission  generates 
substantial  amounts  o  cash  in  excess  of 
current  requirements. 

As  well,  there  are  considerable 
fluctuations  in  Transniission's  aggregate 
daily  cash  flow  on  a  dky-to-day  basis 
during  each  month  duf  to  normal  receipt 
and  disbursement  pati  ems.  transmission 


proposes  from  time  to  time  during  1985 
and  1986,  temporarily  to  prepay 
outstanding  Installment  Promissory 
Notes  issued  prior  to  1985  with  excess 
cash  in  amounts  not  to  exceed  the 
aggregate  amounts  of  such  notes.  The 
Installment  Promissory  Notes  prepaid 
by  Transmission  will  be  those  bearing 
the  highest  interest  rate  outstanding  at 
the  time  of  each  prepayment.  Interest  on 
such  indebtedness  will  cease  upon 
prepayment  and  recommence  upon 
reinstatement.  As  such  funds  are 
thereafter  required  for  construction  and 
other  corporate  purposes,  it  is  proposed 
that  advances  be  made  on  open  account 
to  transmission  by  Columbia  in  such 
aggregate  amounts  not  to  exceed  the 
amount  of  long-term  indebtedness 
previously  prepaid,  less  any  current 
maturities  applicable  to  Installment 
Promissory  Notes  which  have  matured 
subsequent  to  the  date  of  prepayment. 
Either  at  such  time  as  the  advances 
equal  the  aggregate  amount  of  the 
indebtedness  prepaid,  or,  in  any  event, 
not  later  than  December  31, 1988.  the 
indebtedness  that  was  prepaid  will  be 
reinstated  and  accepted  by  Columbia  in 
repayment  of  the  outstanding  open 
account  advances.  These  procedures  are 
designed  to  permit  the  effective 
utilization  of  Transmission's  temporary 
excess  funds  at  all  times. 

The  application-declaration  and  any 
amendments  thereto  is  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  6. 
1985.  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
(FR  Doc.  85-12003  Filed  5-16-85:  8:45  am) 
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[Release  No.  35-23689;  70-6458) 

Indiana  &  Michigan  Electric  Co.; 
Proposal  To  Finance  Pollution  Control 
Facilities 

May  13. 1985. 

Indiana  &  Michigan  Electric  Company 
("I&ME").  One  Summit  Square.  Fort 
Wayne.  Indiana  46801,  a  subsidiary  of 
American  Electric  Power  Company.  Inc. 
("AEP"),  a  registered  holding  company, 
has  proposed  a  transaction  with  this 
Commission  subject  to  sections  6,  7, 
9(a),  10.  and  12  of  the  Public  UtiHty 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  44  thereunder. 

By  order  dated  )une  11. 1980  (HCAR 
No.  21618).  the  Commission  authorized 
I^ME  to  dispose  of  and  acquire  certain 
pollution  control  systems  ("Project")  at 
its  Rockport  Generating  Station 
("Plant"),  under  construction  near  the 
City  of  Rockport  in  Spencer  County, 
Indiana  ("City")  to  comply  with 
prescribed  environmental  control 
standards  of  the  State  of  Indiana. 
I&ME's^iisposition  and  acquisition  was 
undertaken  pursuant  to  a  June  1, 1980 
Agreement  of  Sale  (now  "1984 
Agreement")  with  the  City,  and  in 
connection  with  the  issuance  by  the  City 
of  pollution  control  revenue  bonds  In  the 
amount  of  $40  million  to  finance  the 
Project  (HCAR  No.  21842.  June  25. 1980). 
This  represented  a  portion  of  I&ME's 
then  estimated  cost  of  $150  million,  for 
its  50%  share  obligation  for  the  Project 
shared  with  AEP  Generating  Company 
also  a  subsidiary  of  AEP  (HCAR  No. 
23399.  August  17. 1984). 

It  is  now  proposed  by  Post-Effective 
Amendment  No.  9  that  the  City  will 
issue  and  sell  one  or  more  additional 
series  of  bonds  in  a  principal  amount  of 
up  to  $160  million  ("Series  1985  Bonds") 
to  cover  a  portion  of  the  cost  of 
construction  of  the  Project  now 
estimated  to  be  $200  million,  and  to 
refund  outstanding  short-term  1984 
Series  A  Bonds  in  the  principal  amount 
of  $110  million.  The  proceeds  of  the  sale 
of  the  Series  1985  Bonds  will  be 
deposited  by  the  City  with  the  Trustee, 
under  the  1984  Indenture  between  the 
City  and  such  Trustee,  to  be  amended 
by  one  or  more  Supplemental 
Indentures,  pursuant  to  which  the  Series 
1985  Bonds  are  to  be  issued  and  secured. 

The  Series  1985  Bonds  will  be  dated 
on  or  about  the  first  day  of  the  month  in 
which  they  are  issued,  will  bear  interest 
semi-annually  and  will  mature  at  a  date 
or  dates  not  more  than  30  years  from  the 
date  of  their  issuance.  It  is  expected  that 
the  Series  1985  Bonds  will  not  be 
redeemable  at  the  option  of  the  City 
prior  to  a  date  of  up  to  ten  years 
subsequent  to  the  first  day  of  the  month 


in  which  the  Series  1985  Bonds  are 
issued,  except  under  certain 
circumstances.  The  Series  1985  Bonds 
will  be  subject  to  mandatory  redemption 
under  the  circumstances  and  terms 
specified  in  the  Supplemental  Indenture 
or  Indentures  of  Trust. 

Proceeds  received  by  I&ME  in 
reimbursement  of  its  cost  of 
construction  of  the  Project  are  to  be 
applied  to  the  payment  of  maturing  long- 
term  debt  and  outstanding  bank  loans  of 
I&ME  and  for  construction  and  other 
corporate  purposes.  At  March  31, 1985, 
no  such  bank  loans  were  outstanding. 

It  is  contemplated  that  the  Series  1985 
Bonds  will  be  sold  by  the  City  pursuant 
to  arrangements  with  an  underwriter  or 
a  group  of  underwriters.  In  accordance 
with  the  laws  of  the  State  of  Indiana,  the 
interest  rate  to  be  borne  by  the  Series 
1985  Bonds  will  be  fixed  by  or  on  behalf 
of  the  common  council  of  the  City. 
While  I&ME  will  not  be  a  party  to  the 
underwriting  arrangement  for  the  Series 
1985  Bonds,  the  1984  Agreement 
provides  that  the  terms  of  Series  1985 
Bonds  and  their  sale  by  the  City  shall  be 
satisfactory  to  I&ME.  I&ME  understands 
that  interest  on  the  Series  1985  Bonds 
will  be  exempt  from  federal  income 
taxation  under  the  provisions  of  Section 
103  of  the  Internal  Revenue  Code  of 
1954,  as  amended.  It  is  not  possible  to 
predict  precisely  the  interest  rate  which 
may  be  obtained  in  connection  with  the 
issuance  of  the  Series  1985  Bonds. 
However,  I&ME  has  been  advised  that, 
depending  on  maturity  and  other  factors, 
the  annual  interest  rates  on  obligations, 
interest  on  which  is  tax  exempt, 
historically  have  been  and  can  be 
expected  at  the  time  of  issuance  of  the 
Series  1985  Bonds  to  be  1 V4  percent  to 
ly^  percent  lower  than  the  rate  of 
obligations  of  like  tenor  and  comparable 
quality,  interest  on  which  is  fully  subject 
to  federal  income  tax. 

Three  provisions  in  the  terms  of  the 
Series  1985  Bonds  to  be  issued  by  the 
City  are  being  contemplated  in  order  to 
reduce  the  effective  interest  cost  to  the 
City  on  the  obligations.  Two  of  the 
alternatives  contemplate  a  form  of  credit 
enhancement  to  assure  the  repayment  of 
principal  and  interest  to  bondholders. 
This  arrangement  would  be  effected 
either  by  a  letter  of  credit  to  be  issued 
by  a  commerical  bank  or  through  a 
consortium  of  insurance  companies.  The 
fee  for  such  arrangement  would  be  paid 
by  I&ME.  Under  the  third  alternative, 
the  City  would  issue  the  Series  1985 
Bonds  with  an  interest  rate  which  would 
be  adjusted  periodically  in  accordance 
with  changes  in  some  other  lending  rate 
such  as  that  on  United  States 
government  securities  or  the  prime 
lending  rate,  or  with  an  interest  rate 


which  would  be  fixed  for  an  initial 
period  with  the  option  on  the  part  of  the 
bondholder  to  convert  to  such  an 
adjusted  rate  on  one  or  more  subsequent 
occasions. 

In  the  event  the  Series  1985  Bonds  are 
issued  with  an  adjustable  or  "floating" 
rate,  I&ME  may,  subsequent  to  their 
issue,  enter  contractual  arrangements, 
generally  referred  to  as  "interest  rate 
swaps",  with  one  or  more  commercial 
banks  or  counter-parties  which  I&ME 
would  agree  to  make  payments  of 
interest  at  a  fixed  rate  based  on  a 
principal  amount  of  the  Series  1985 
Bonds,  in  return  for  such  banks'  or 
counter  parties'  agreement  to  make 
payments  to  I&ME  based  upon  the  same 
principal  amount  at  a  floating  interest 
rate  which  may  approximate  the  rate 
payable  by  I&ME  with  respect  to  the 
Series  1985  Bonds.  The  fixed  rate  to  be 
paid  by  I&ME  would  be  a  rate  based  on 
a  fixed  term  obligation  maturing  not 
later  than  the  maturity  date  of  the  Series 
1985  Bonds,  but  in  no  case  greater  than 
10%  per  annum. 

The  application-declaration  is 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  10, 
1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  diat  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application 
declaration,  as  now  filed  or  as  it  may  be 
amended,  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wheeler, 
Secretary. 
FR  Doc.  85-12004  Filed  5-16-85;  8:45  am] 

BIU.INO  COOC  MIO-OI-M 


[Release  No.  35-23682;  70-7108] 

Atiee  M.  Kohl;  Proposed  Acquisition  of 
Securities  of  Public  Utility  Company 

May  7. 1985. 

Atlee  M.  Kohl  ("Kohl"),  3007  Skyway 
Circle  North,  Irving,  Texas  75039,  has 
filed  an  application  with  this 
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Commission  pursuant  to  sections  9(a)(2) 
and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

Applicant,  an  individual,  presently 
holds  with  power  to  vote,  directly  or 
through  family  trusts.  8.6%  of  the  voting 
securities  of  Chesapeake  Utilities 
Corporation  ("Chesapeake"),  a 
Delaware  corporation  and  a  "gas  utility 
company"  as  defined  in  section  2(a)(4) 
of  the  Act  and  9.9^  of  the  voting 
securities  of  Florida  Public  Utilities 
Company  ("FPU"),  a  Florida 
Corporation  which  is  an  "electric  utility 
company"  as  defined  in  section  2(a)(3) 
and  a  "gas  utility  company"  as  defined 
in  section  2(a)(4)  of  the  Act.  Applicant 
also  holds  with  power  to  vote,  directly 
or  through  family  trusts.  48%  of  the 
voting  securities  of  Southwestern 
Electric  Service  Company 
("Southwestern"),  a  Texas  corporation. 
and  an  "electric  utility  company"  as 
defined  in  section  2(aj(3)  of  the  Act. 
Kohl  has  applied  for  authorization  under 
sections  9(a)(2)  and  10  to  acquire, 
directly  or  indirectly,  additional 
common  shares  of  Southwestern  such 
that  he  will  thereby  become  an 
"affiliate"  of  Southwestern  under 
section  2(a)(ll)(A)  of  the  Act. 

Chesapeake  distributes  natural  gas  in 
the  Southern  Delaware  and  the 
Salisbury,  Maryland  areas.  Eastern 
Shore  Natural  Gas  Company 
("Eastern"),  a  wholly-owned  subsidiary 
of  Chesapeake,  is  an  interstate  pipeline 
which  buys  gas  from  Transcontinental 
Gas  Pipe  Line  Corporation  at  two  points 
in  Pennsylvania,  serving  this  gas  to 
utility  and  industrial  customers  in 
Southern  Delaware  and  the  Eastern 
Shore  of  Maryland,  as  well  as  being  the 
primary  source  of  supply  for 
Chesapeake.  Dover  Exploration 
Company  ("Dover"),  a  wholly-owned 
subsidiary  of  Eastern,  is  engaged  in  gas 
and  oil  exploration  ventures  primarily  in 
the  Southwestern  United  States;  it  also 
brokers  small  amounts  of  natural  gas. 
Eastern  has  two  other  subsidiaries. 
Skipjack,  Inc.  which  owns  one  of 
Chesapeake's  business  offices  and 
Sharpgas.  Inc.  (formerly  Baygas.  Inc.) 
which  distributes  propane  to 
approximately  4,300  residential  and 
small  commercial  customers  generally  in 
Delaware  and  Maryland.  Eastern  and  its 
subsidiaries  are  all  Delaware 
corporations.  At  December  31, 1984, 
Chesapeake  had  utility  plant  of 
$26,964,837  and  for  the  twelve  months 
ending  December  31. 1984  it  had  a 
consolidated  net  income  of  $3,001,920. 

FPU  renders  electric,  natural  gas, 
water  and  propane  bottled  gas  ser.ice 
to  consumers  in  Florida.  FPU  is 
comprised  of  five  divisions:  (1)  West 


Palm  Beach  located  in  Southeast  Florida 
ser\'es  natural  gas  to  2^.290  customers 
and  propane  bottled  gais  to  6.092 
customers;  (2)  Marianne  is  located  in  the 
Florida  Panhandle  and;pro\ides 
electricity  to  9.597  customers;  (3) 
Fernandina  Beach  is  located  in  the 
extreme  Northeast  pornon  of  Florida 
and  serves  7.759  electric  customers  and 
3.646  water  customers;  1(4)  Sanford  is 
located  in  the  Mid-Cenpal  part  of  the 
State  and  serves  4,965  natural  gas 
customers  and  924  propane  bottled  gas 
customers:  and  (5)  Del^nd,  also  located 
in  Mid-Central  Florida,  provides  service 
to  2,473  natural  gas  customers  and  1,327 
bottle  propane  custom*  rs.  Utility  plant 
at  December  31, 1984  w  as  $47,913,806 
and  its  net  income  for  t  le  twelve  months 
ending  December  31,  IJ  84,  was 
$1,493,698. 

Southwestern  is  engj  ged  primarily  in 
the  purchase,  transmisi  ion,  distribution 
and  sale  of  electric  ene  "gy.  All 
electricity  is  purchaseq  from  another 
utility  under  firm  contrict  totalling 
315.000  KW  and  extenc  ing  to  1996.  The 
areas  served  are  two  n  )n-connected 
groups  of  communities  n  East  and 
Central  Texas  of  approjcimately  3,500 
square  miles  with  an  estimated 
population  of  120.000.  ^  .t  December  31, 
1984  its  utility  plant  wa  9  $58,107,000  and 
for  the  twelve  months  « nding  December 
31. 1984  its  net  income  V'as  $2,581,000. 

Applicant  states  that!  the  proposed 
acquisition  of  additional  Southwestern 
shares  to  result  in  an  aggregate  5% 
holding  (approximatelJ843  shares) 
would  be  effectuated  through:  (i)  An 
open  market  purchase  tt  purchases  at 
prevailing  market  prices:  (ii)  a  private 
purchase  or  purchases  it  negotiated 
prices:  or  (iii)  any  coml  ination  of  the 
foregoing  transactions.  iSubsequent 
acquisitions  would  be  made  similarly  to 
the  extent  such  acquisijions  were 
deemed  appropriate  by]  Kohl,  however, 
he  will  not  directly  or  indirectly  acquire 
Southwestern  common  stock  in  such 
amounts  that  he  will  directly  or 
indirectly  own  more  thin  10%  of  the 
outstanding  common  sft>ck  of 
Southwestern  without  seeking  further 
Commission  approval.  I 

The  application  is  avpilable  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  condment  or  request 
a  hearing  should  subml  their  views  in 
writing  by  May  31. 198^,  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC  20549. 
and  ser\'e  a  copy  on  thi  i  applicant  at  the 
address  specified  abov ;.  Proof  of 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law.  by  cerificate)  should  be 
filed  with  the  request.  Any  request  for  a 


hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  or  as  it  may  be  amended, 
may  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
John  Wbeeiet, 
Secretary. 
(FR  Doc.  85-11955  Filed  5-16-85:  8:45  am) 

BILUMG  COOC  (Olft-01-H 


I  Release  No.  35-23687;  70-6906] 

Middle  South  UtHlties,  Inc.,  Middle 
South  Energy,  Inc.,  Extension  of  Time 
Period  in  Which  To  Issue  and  Sell 
Common  Stock 

May  13. 1985. 

Middle  South  Utilities,  Inc.  ("MSU").  a 
registered  holding  company,  and  its 
wholly  owned  subsidiary  Middle  South 
Energy,  Inc.,  225  Basonne  Street,  New 
Orleans.  Louisiana,  70112,  have  filed  a 
post-effective  amendment  to  their 
application-declaration  subject  to 
sections  6(a).  7,  9(a),  10,  and  12(f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  43  thereunder. 

On  January  23, 1985  (HCAR  No.  23579) 
this  Commission  authorized  MSE  to 
issue  and  sell  to  MSU.  and  MSU  was 
authorized  to  purchase,  from  time  to 
time  through  July  31, 1985.  up  to  160.000 
additional  shares  of  MSE's  authorized 
but  unissued  common  stock,  no  par 
value  ("Additional  Shares").  As  of 
March  31. 1985.  MSE  had  not  sold  any 
shares  of  the  Additional  Shares  to  MSU. 

Based  upon  MSE's  revised  estimate  of 
cash  requirements  for  the  remainder  of 

1985  and  through  July  31, 1986,  it  may  be 
necessary  for  MSE  to  issue  and  sell  the 
Additional  Shares  to  MSU  during  the 
remainder  of  1985  and  through  July  31, 
1986.  MSE  requests  authority  for  an 
extension  of  the  period,  through  July  31, 

1986  during  which  MSE  may  issue  and 
sell  from  time  to  time  and  MSU  may 
purchase,  not  in  excess  of  160,00  shares 
of  the  Additional  Shares  at  a  price  of 
$1,000  per  share  for  an  aggregate  cash 
purcahse  price  of  $160,000.  MSE  will 
apply  the  proceeds  of  the  sale  of  the 
Additional  Shares  to  costs  incurred  in 
connection  with  the  Grand  Gulf  Project. 

The  application-declaration  is  .^ 

available  for  public  inspection  through 
The  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  June  6. 
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1985,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants  declarants  at  the  addresses 
specified  above.  Proof  of  service  [by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  int  his 
matter.  After  said  date,  the  amended 
application-declaration,  as  now  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
|ohn  Wheeler, 
Secretary. 
[FR  Doc.  85-11957  Filed  5-16-85;  8:45  am] 

BILLING  CODE  N10-01-M 


[Release  No.  34-22034;  Hie  ST-NASD-85-4] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Amendments  to  Schedule 
C  of  the  NASD  By-Laws 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  4, 1985,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 

r  Commission  is  publishing  this  notice  to 
,       solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  the  definition  of  "representative" 
in  Schedule  C  of  the  By-Laws  to  include 
persons  who  are  employed  by  certain 
non-broker/dealer  organizations  and 
who  perform  activities  on  behalf  of 
members  similar  to  those  performed  by 
registered  representatives.  The  effect  of 
the  amendment  will  be  to  make  explicit 
the  requirement  that  members  register 
such  persons  as  representatives  and 
thereby  bring  them  under  regulation 
comparable  to  the  regulation  to  which 
registered  representatives  of  members 
presently  are  subject. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  existing  Schedule  C,  persons 
whose  responsibilities  include  soliciting 
and  accepting  orders,  recommending 
securities  to  customers,  or  providing 
investment  advice  resulting  in  securities 
transactions  must  be  registered  before 
being  permitted  by  a  member  to  engage 
in  such  activities.  These  persons  are  in 
fact,  persons  associated  with  members. 
The  definition  of  "representative"  in 
Schedule  C  covers  persons  who  are 
engaged  in  the  investment  banking  and 
securities  business  "for  the  member" 
including  the  functions  of  "solicitation  of 
conduct  of  business  in  securities."  The 
definition,  however,  has  been 
traditionally  applied  only  to  employees 
and  other  natural  persons  who  are 
directly  compensated  by  the  member  for 
such  activities. 

The  proposed  rule  change  would 
explicity  extend  the  coverage  of 
Schedule  C  to  apply  to  certain  persons 
who,  if  they  were  employees  of  a 
member,  would  clearly  fall  withm  the 
definition  of  representative  because  of 
the  activities  they  perform.  The        . 
securities  activities  of  banks,  savings 
and  loan  associations  and  certain  other 
organizations  have  expanded  over  the 
past  few  years.  In  addition,  the 
relationship  between  NASD  members 
and  these  institutions  has  assumed  a 
different  direction.  There  have 
traditionally  been  personnel  within 
these  institutions  engaged  in  securities 
activities  such  as  trust  officers,  traders, 
portfolio  managers,  investment  and 
financial  consultants,  and  investment 
officers.  In  the  past,  however,  these 
institutions  simply  referred  securities 
business  to  members  which  charged  the 
institutions  a  commission  or  fee.  The 
commissions  or  fees  earned  by  members 
from  this  referred  business  were  not 


shared  by  the  members  with  the 
institutions. 

The  NASD  understands  that  a  number 
of  banks,  savings  and  loan  associations, 
and  other  business  organizations  have 
recently  entered  into  contractual  or 
other  arrangements  with  members  to 
refer  the  institution's  customers  to 
members  for  execution  of  securities 
transactions  and  in  return  for  such 
business  the  members  have  agreed  to 
compensate  the  institutions.  This 
appears  to  be  an  increasing  trend  in  the 
securities  industry.  In  many  cases  the 
ability  of  institutions  to  provide 
brokerage  services  to  their  customers 
through  these  arrangements  with 
members  is  actively  promoted  through 
advertising  and  publications.  Although 
some  personnel  at  the  institutions 
appear  to  perform  only  clerical  and 
ministerial  functions,  there  do  not 
appear  to  be  any  requirements  to  limit 
the  ability  of  personnel  to  make 
recommendations  or  engage  in  other 
functions  specified  in  the  definition  of 
"representative"  in  Schedule  C  to  the 
By-Laws.  If  such  persons  do  make 
recommendations  to  customers, 
however,  there  is  a  question  as  to 
whether  the  registration  requirements  of 
Schedule  C  apply  since  they  often 
receive  no  direct  compensation  from 
members  even  though  the  employer 
institution  does. 

The  Association  believes  the  public 
interest  is  not  served  by  exempting  from 
the  registration  requirements  efiployees 
of  organizations  who  are  dealing  with 
public  customers  in  the  same  way  in 
which  registered  representatives  of 
members  deal  with  the  public.  At  the 
present  time,  these  persons  are  not 
required  to  take  qualification 
examinations  and  function  outside  the 
supervisory  responsibilities  which 
members  are  required  to  exercise  over 
their  other  representatives.  The 
Association  is  concerned  that  the  lack  of 
any  formal  qualification  standards, 
supervision  and  individual 
accountability  for  misconduct  may 
create  conditions  which  unnecessarily 
may  expose  public  customers  to  the  risk 
of  harm.  The  Association  believes  that 
in  fact,  these  persons  are  associated 
persons  of  members  and  that  unless 
registration  is  a  requirement,  it  cannot 
fully  carry  out  its  statutory 
responsibility  to  prevent  fi-audulent  acts 
and  practices,  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest. 

The  proposal  is  intended  to  apply  to 
persons  who  perform  securities 
activities  on  behalf  of  members.  It  is 
thus  limited  to  employees  or  other 
agents  of  organizations  who  have 
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entered  into  arrangements  with 
members  by  which  the  activities  of 
those  persons  actively  further  the 
securities  business  of  the  members. 
Further,  the  only  non-broker/dealer 
persons  who  would  come  under  the  new 
definition  of  "representative"  in 
proposed  subsection  (b)(ii)  would  be 
persons  who  receive  compensation  from 
members  or  whose  employers  receive 
compensation  from  members.  The 
Association  believes  that  its  statutory 
duty  to  regulate  its  members  is  not  fully 
implemented  by  allowing  a  situation 
where  persons  soliciting  or  receiving 
business  for  members  are  not  required 
to  take  and  pass  qualification 
examinations  and  be  subject  to 
disciplinary  action  for  violations  of 
applicable  requirements.  The 
Association  believes  that  if  a  person  is 
soliciting  or  receiving  business  for  a 
member  and  the  member  compensates 
the  employer,  the  impact  on  the  public 
interest  is  no  less  great  than  if  the 
person  is  compensated  directly  by  the 
member.  The  need  for  protection  against 
unqualified  persons  which  is  achieved 
by  examinations  and  accountability 
through  disciplinary  proceedings  and 
member  supervisory  responsibility  is  no 
less  important.  Accordingly,  the  effect  of 
the  proposal  is  to  require  members  to 
register  such  persons  so  that  investors 
will  receive  equal  protection  under  the 
Association's  rules  and  the  federal 
securities  laws. 

Under  section  15A(b)(6)  of  the 
Securities  Exchange  Act  of  19.34  (the 
"Act"),  the  rules  of  a  national  securities 
association  shall  be  designed  "to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade  .  .  .  and.  in 
general,  to  protect  investors  and  the 
public  interest."  The  Association 
believes  the  use  by  members  of  non- 
broker/dealer  personnel  to  solicit 
customers  and  further  the  securities 
business  of  members  presents  the 
danger  that  such  statutory  goals  will  not 
be  fully  acheived  without  appropriate 
regulation  by  the  Association.  The  effect 
of  registration  of  these  persons  as 
envisioned  by  the  proposed  rule  change 
will  ensure  that  they  are  identified  to 
the  Association,  as  is  presently  the  case 
with  respect  to  other  registered 
representatives,  that  they  have  met  the 
same  standards  of  training  and 
competence  established  by  the 
Association  for  other  registered 
representatives,  that  they  are  subject  to 
similar  supervision  as  that  provided  for 
persons  associated  with  members  and 
that  they  will  be  subject  to  the 
jurisdiction  of  the  Association  and 
accountable  for  misconduct.  As  such. 


the  proposed  rule  chanj  e  is  consistent 
with,  and  in  furtheranci  of.  the  stated 
purposes  of  the  Act. 

(B)  Self-Regulatory  Org  mization  's 
Statement  on  Burden  oi  >  Competition 

The  Association  beli«  ves  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competifcon  not 
necessary  in  furtherance  of  the  purposes 
of  the  Act.  The  proposed  rule  change 
will  affect  equally  all  members  desiring 
to  receive  business  thrciigh 
arrangements  with  nonjbroker/dealers. 
While  the  requirement  |o  register, 
qualify  and  supervise  persons  may  tend 
to  impede  the  maintenance  and  creation 
of  these  arrangements,  jhese 
requirements  are  identical  to  those 
imposed  on  persons  associated  with 
members.  Moreover,  as  discussed 
above,  these  requirements  are  necessary 
for  the  Association  to  fi  ifill  its  statutory 
responsibilities. 

(C)  Self-Regulatory  Or^  inization  's 
Statement  on  Comment  r  on  the 
Proposed  Rule  Change  deceived  From 
Members,  Participants  ir  Others 

In  NASD  Notice  to  M  jmbers  83-72. 
December  20. 1983.  the  ,  Association 
solicited  comments  regj  rding  the 
proposed  amendment.  I  orty-six 
comment  letters  were  received.  Copies 
of  the  Notice  to  Membet's  and  the 
comment  letters  have  been  submitted  to 
the  Commission  as  Exhibit  2  to  this 
filing.  I 

Sixteen  of  the  commeritators  generally 
approved  of  the  proposal  while  others 
raised  specific  objections.  Some 
commentators  discussec  the 
Association's  statutory  puthority  to 
adopt  this  rule  change,  jhe  impact  of  the 
proposed  rule  change  oi  a  member's 
supervisorj'  responsibilities  and  the 
effect  of  the  proposed  rile  change  on 
competition.  Other  comjnentators 
proposed  technical  amaidments  and 
others  urged  the  Associ^tioh  to  defer 
action  until  the  Commis(Bion  had  acted 
on  proposed  Exchange  Act  Rule  3b-9. 
The  Association's  Board  of  Governors 
considered  all  of  these  (  omments  in 
connection  with  its  fina  action  on  the 
Rule  and  the  Associatia  n  has  provided  a 
response  to  all  commen  s  in  the  filing 
with  the  Commission. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 


c  B  : 


Within  35  days  of  th 
pubhcation  of  this  noti 
Register  or  within  such 
\a  the  Commission  ma 
90  days  of  such  date  if ; 
longer  period  to  be 
publishes  its  reasons  fo 


date  of 

in  the  Federal 
onger  period:  (i) 

designate  up  to 

finds  such 
app^priate  and 

so  finding  or  (ii) 


as  to  which  the  self- regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Specifically,  the  Commission  requests 
comments  on  the  statutory  authority  of 
the  NASD  to  adopt  this  proposal,  the 
similarity  of  issues  raised  by  this 
proposal,  and  the  Commission's 
proposed  Rule  3b-9  '  under  the  Act  and 
the  extent  to  which  comments  that  the 
Commission  has  received  on  the  Rule 
are  relevant  to  this  proposal. 

With  respect  to  the  NASD's  authority 
to  adopt  the  proposal,  the  Commission 
specifically  requests  comment  on  the 
applicability  of  several  statutory 
provisions.  First,  section  15A(b)(2)  of  the 
Act  requires  the  NASD  to  adopt  rules  to 
ensure  that  its  members  and  persons 
associated  with  a  member  comply  with 
the  federal  securities  laws  and  the 
NASD's  rules.  In  this  regard,  section 
3(a){21)  of  the  Act  defines  the  term 
"person  associated  with  a  member." 
("associated  person  ")  to  mean  "any 
person  directly  or  indirectly  controlling, 
controlled  by.  or  under  common  control 
with  such  member,  or  any  employee  of 
such  member." 

The  NASD,  in  its  filing,  indicates  that 
the  statutory  definition  of  an  associated 
person  encompasses  persons  who  solicit 
or  receive  business  for  a  member  and 
receive  compensation  for  such  services 
or  whose  employers  receive 
compensation  from  members.  The 
NASD  states  that  by  using  the  word 
"control "  in  section  3(a)(21)  of  the  Act. 
Congress  did  not  limit  the  definition  to 
include  only  the  degree  of  control 
necessary  to  establish  the  common  law 
relationships  of  principal — agent  or 
employer — employee.  Rather,  the  NASD 
believes  the  protection  of  investors  and 
other  purposes  of  the  Act  require  a 
broader  reading  of  that  term  if  the  Act's 
purposes  are  to  be  achieved.  The  NASD 
reasons,  therefore,  that  the  concept  of 
control  should  be  construed  as  meaning 
the  ability  to  influence,  to  a  significant 
extent,  the  relevant  activities  of  another 
person. 

The  NASD  continues  that  a  member 
has  such  influence  in  any  arrangement 


'  Published  for  comment  in  Securities  Exchange 
Act  Release  No  20357  (November  8. 1983),  48  FR 
51830  (November  15. 1983). 
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where  pereons  solicit  and  receive 
business  for  the  member  and  are  paid 
compensatioil  by  the  member  for  such 
services  or  their  employers  receive 
compensation.  For  example,  under  many 
arrangements,  especially  between  a 
bank  and  a  member,  the  NASD  states 
that  the  member  will  provide  for  other 
organization  with  compliance  manuals 
and  will  train  the  organization's 
employees  to  carr>  oul  the  arrangement. 
In  addition,  such  arrangements  often 
provide  that  the  member  shall  have  the 
authority  to  reject  any  account  being 
referred,  to  establish  the  terms, 
conditions  and  operations  of  any  margin 
account,  to  instruct  the  organization  in 
obtaining  margin  or  maintenance  calls, 
to  establish  the  type  of  new  account 
information  the  organization  must 
obtain  before  referring  a  customer,  and 
to  establish  the  terms  of  discretionary 
accounts  if  the  member  agrees  to  accept 
such  accounts.  The  NASD  believes  that 
this  amount  of  influence,  in  addition  to 
other  examples  of  the  member's  control, 
is  sufficient  to  satisfy  the  control 
requirement  of  section  3(aK21)  of  the 
Act.  The  NASD  concludes,  therefore, 
that  it  has  the  authority  to  regulate 
persons  who  solicit  or  receive  business 
for  a  member  for  compensation. 

Second,  as  previously  discussed  in 
section  II[a),  the  NASD  cites  section 
15A(b)(6)  of  the  Act  as  support  for  Its 
statutory  authority  to  adopt  this 
proposal.  That  section  of  the  Act 
charges  the  NASD  to  adopt  rules  that 
will  prevent  fraudulent  practices  and 
protect  the  investing  public. 

Finally,  the  Commission  requests 
comment  on  the  interrelationship 
between  this  proposal  and  the  currently 
pending  proposed  Commisson  Rule  3b- 
9.  The  proposed  Rule  3b-9  would  render 
the  bank  exclusion  from  broker-dealer 
registration  in  sections  3(a)(4)  and 
3(a)(5)  unavailable  to  a  bank  that:  (1) 
Publicly  solicits  brokerage  business 
unless  it  meets  certain  specified 
exceptions;  (ii)  receives  transaction — 
related  compensation  for  providing 
brokerage  services  for  trust,  managing 
agency,  or  other  accounts  to  which  the 
bank  pro'.ides  investment  advice:  or  (iii) 
deals  in  or  underwrites  securities.  The 
Commission  is  continuing  its  review  of 
proposed  Rule  3b-9. 

Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NASD.  All  submission  should  refer  to 
the  file  number  in  the  caption  above  and 
should  be  submitted  by  [insert  date  21 
days  from  date  of  publication!. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30(a)(12). 

|ohn  Wheeler, 

Secretary. 

[FR  Doc.  85-11956  Filed  5-1&-85:  8:45  am] 

MLUNG  COOC  M10-01-II 


DEPARTMENT  OF  TRANSPORTATION 

(Order  85-5-59;  Dockst  425971 

Application  of  Skystar  International, 
Inc.,  for  Certificate  Authority  Under 
Subpart  Q 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  granting  Skystar 
International,  a  certificate  to  engage  in 
interstate  and  overseas  charter  air 
transportation  of  persons,  property  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
June  3, 1985. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  42597  and  addressed  to  the 
Office  of  Documentary  Service, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590  and  should  be  served  the  parties 
listed  in  attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  F.  Mahoney,  Office  of  Aviation 
Enforcement  and  Proceedings,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington.  D.C. 
205Sa  (202)  426-7631. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  85-5-59  is 
available  from  our  Documentary  Service 
Division  at  the  above  address.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  85-5-59  to 
that  address. 


Dated:  May  13. 1985. 
Matthew  V.  Scocozza, 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

|FR  Doc.  85-11971  Filed  5-16-85:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

lAmdt  to  Dapt  CIrc  PubHc  D«t>t  Swte*— 
No.  29-841 

Treasury  Bond*  of  2004 

May  7, 1985. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series— No.  29-84.  dated 
October  5, 1984,  as  amended  and 
supplemented,  descriptive  of  115/8% 
Treasury  Bonds  of  2004.  hereafter 
referred  to  as  Bonds,  is  hereby  amended 
effective  May  17, 1985. 

The  following  section  and  subsections 
in  the  original  circular  dated  October  5, 
1984,  are  hereby  redesignated: 

From  2.5  to  2.6. 
From  6.  to  7. 
From  6.1  to  7.1. 
From  6.2.  to  7.Z 

In  addition,  the  following  Sections  and 
Subsections  are  now  included.  The  other 
terms  and  conditions  remain  unchanged. 

2.  Description  of  Securities 

2.5.  A  book-entry  Bond  may  be  held  in 
its  fully  constituted  form  or  it  may  be 
divided  into  its  separate  Principal  and 
Interest  Components  and  maintained  as 
such  on  the  book -entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  The 
provisions  specifically  applicable  to  the 
separation,  maintenance,  and  transfer  of 
Principal  and  Interest  Components  are 
set  forth  in  Section  6  of  this  circular. 
Subsections  2.1  through  2.4  of  this 
section  are  descriptive  of  Bonds  in  their 
fully  constituted  from:  the  description  of 
the  separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  of 
this  circular. 

6.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  STRIPS 
program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
book-entry  Bond  may  be  divided  into  its 
separate  components  and  maintained  as 
such  on  the  book-entry  records  of  the 
Federal  Reserve  Banks,  acting  as  Fiscal 
Agents  of  the  United  States.  The 
components  of  a  Bond  are:  Each  future 
semiannual  interest  payment  (hereafter 
referred  to  as  an  Interest  Component) 
and  the  principal  payment  (hereafter 
referred  to  as  the  Principal  Component). 
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Each  Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  set 
forth  in  Attachment  A  hereto. 

6.2.  In  order  for  a  book-entry  Bond  to 
be  separated  into  the  components 
described  in  Subsection  6.1.,  the  par 
amount  of  the  Bond  must  be  in  an 
amount  which,  based  on  the  stated 
interest  rate  of  the  Bond,  will  produce  a 
semiannual  interest  payment  of  $1,000  or 
a  multiple  of  $1,000.  The  minimum  and 
multiple  par  amount  required  to  obtain 
the  separate  components  for  this 
offering  is  $1,600,000. 

6.3.  Only  Bonds  in  book-entry  form 
may  be  separated  into  their  components. 
Such  separation  may  be  effected  at  any 
time  from  the  effective  date  of  the 
amendment  to  this  circular  until 
maturity.  A  request  to  obtain  the 
separate  components  must  be  made  to 
the  Federal  Reserve  Bank  maintaining 
the  account  for  the  book-entry  Bonds. 
Normally,  any  such  request  shall  be 
executed  by  the  Federal  Reserve  Bank 
within  3  business  days  after  it  is 
received. 

6.4.  The  Principal  Component  will  be 
payable  on  November  15,  2004. 

6.5  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto. 

6.6.  In  the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest]  on  the  next- 
succeeding  business  day. 

6.7.  Once  a  book-entry  Bond  has  been 
separated  into  its  components,  each 
Interest  Component  and  the  Principal 
Component  may  be  maintained  and 
transferred  in  multiples  of  $1,000, 
rpgcrJiess  of  the  par  amount  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component. 

6.8.  Interest  Components  and  Principal 
Components  may  be  held  only  in  book- 
entry  form. 

6.9.  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  holder  of  the 
Bond  will  be  considered  for  tax 
purposes  to  have  stripped  the  amount  of 
principal  allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
retained  amount  allocable  to  the 
stripped  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  to  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.10.  Interest  Components  and 
Principal  Components  in  multiplea  of 
$1,000  will  be  acceptable  to  secure 
deposits  of  Federal  public  monies  at 
such  time  and  such  value  as  will  be 


determined  by  the  Secretary  of  the 
Treasury.  They  will  nit  be  acceptable  in 
payment  of  Federal  takes. 

6.11.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  heir  components. 

7.  General  Provisions 

7.3.  The  Bonds  issu^  under  this 
circular  shall  be  obligations  of  the 
United  States,  whethef  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
therefore,  the  faith  of  ihe  United  States 
Government  is  pledged  to  pay,  in  legal 
tender,  principal  and  i  iterest  on  the 
Bonds. 

7.4.  Attachment  A  ij  incorporated  as 
part  of  this  circular. 

The  foregoing  amen  Iment  was 
effected  under  author!  !y  of  Chapter  31  of 
Title  31.  United  States  Code.  Notice  and 
public  procedures  thei  eof  are 
unnecessary  as  the  fis  :al  policy  of  the 
United  States  is  invoh  ed. 
Gerald  Murphy. 
Acting  Fiscal  Assistant  S  icretary. 

Attachment  A 

CUSIP  Numbers  and  designations  for 
the  Principal  Compom  mt  and  Interest 
Components  of  Treasi  ry  Bonds  of 
November  15,  2004,  CVfSIP  No.  912810 
DM7 


The  Principal  Component  is 
designated  11V8%  Treii 
(TPRN)  2004  due  Nov 
CUSIP  No.  912803  AB 


sury  Principal 
*nber  15,  2004. 


). 


Interest  Co^  ponents 


Designation 


Treasuiy  Interest 
(TINT)  2004  Due 

Nov.  15.  1985 

May  15.  1966 

Nov.  15.  1966 

May  15.  1967 

Nov   15.  1967 

May  15,  1988 

No-/.  15,  1988 

May  IS.  1969 

Nov.  15,  1989 

May  15,  1990 

Nov   15.  1990 

May  15,  1991 

Nov.  15.  1991 

May  15,  1992 

Nov.  15.  1992 

May  15,  1993 

Nov.  15.  1993 

May  15,  1994 

Nov.  15,  1994 

May  15,  1995 


CUSIP 

No. 
912833 


HC7 
HD5 
HE  3 
HFO 
KG  8 
HH6 
HJ2 
HK9 
HL7 
MM  5 
HN  3 
HP  8 
HQ6 
HR4 
HS2 
HTO 
HU7 
HV  5 
HW3 
HX  1 


(FR  Doc.  85-11932  Filed  ^-16-85:  8:45  ami 
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Oesignatron 


'  reasury  interest 
I  TINT)  2004  Due 

^  DV.  15,  1995 

»  ay  15,  1996 

^  ov  15.  1996 

»  ay  15,  1997 

^  Bv.  15.  1997 

\  ay  15.  1998 

fijov.  15,  1998 

15,  1999 

»♦>».  15.  1999 

15,  2000 

rt)V.  15.2000 


.4lY9 
HZ  6 
JA9 
JB7 
JC  5 
JOS 
JE  1 
JF8 
JG6 
JH4 
JJO 
May  15.  2001 |  JK  7 


CUSIP 

No. 
912833 


rfcv  15.2001. 
May  IS.  2002... 
hov.  15,2002.. 
S  ay  15,  2003... 
^  BV.  15.  2003.. 
Hay  15,  1904.. 
^  BV.  15,  1904.. 


JL5 
JM3 
M  1 
JP6 
X34 
JR2 
JSO 


[Supplement  to  Dept  Clrc;  Public  Debt 
Series— No.  12-85] 

Treasury  Notes;  Series  S-1988 

May  8, 1985. 

The  Secretary  announced  on  May  7, 
1985.  that  the  interest  rate  on  the  notes 
designated  Series  S-1988.  described  in 
Department  Circular — Public  Debt 
Series— No,  12-85  dated  May  1. 1985. 
will  be  10  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  10  percent 
per  annum. 
Carole  Jones  Dineen, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  85-11931  Filed  5-16-85:  8:45  amj 

BILUNG  CODE  4ai(M0-M 


[Supplement  to  DepL  Clrc;  Public  Debt 
Series— No.  13-85] 

Treasury  Notes;  Series  B-1995 

May  9, 1985. 

The  Secretary  announced  on  May  8, 
1985,  that  the  interest  rate  on  the  notes 
designated  Series  B-1995,  described  in 
Department  Circular — Public  Debt 
Series— No.  13-85  dated  May  1. 1985. 
will  be  11 V*  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  llVii 
percent  per  annum. 
Carole  Jones  Dineen. 
Fiscal  Assistant  Secretary. 
[FR  Doc,  85-11930  Filed  5-16-85;  8:45  am] 
BILUNO  COOE  M10-40-M 


Customs  Service 

[T.D.  85-86] 

Customtiouse  Broker's  License — 
Cancellation  of  Customhouse  Broker's 
License  No.  5081 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs,  on  May  13, 
1985,  pursuant  to  section  641,  Tariff  Act 
of  1930,  as  amended  (19  U,S,C.  1641), 
and  Part  III  of  the  Customs  Regulations, 
as  amended  (19  CFR  Part  III),  cancelled 
with  prejudice  the  individual 
customhouse  broker's  license  No.  5081 
issued  to  Michael  Alan  Baker.  Los 
Angeles.  California,  on  November  14, 
1974,  for  the  Customs  District  of  Los 
Angeles,  California.  The  decision  is 
effective  as  of  May  13, 1985. 
William  von  Raab, 
Commissioner  of  Customs. 
[FR  Doc,  85-11986  Filed  5-16-85;  8:45  amj 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Readjustment 
Problems  of  Vietnam  Veterans; 
Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
the  Readjustment  Problems  of  Vietnam 
Veterans  will  be  held  in  the  Omar 
Bradley  Conference  Room.  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue  NW,  Washington,  DC 
on  June  13  and  14, 1985.  Both  meetings 
will  begin  at  9  a.m.  and  adjourn  at  4  p.m. 
However,  the  morning  session  on  June 
13  will  be  held  in  Room  1012  from  9  a.m. 
to  11:30  ajn. 

Both  meetings  will  be  open  tu  the 
public  to  the  seating  capacity  of  the 
conference  room.  Anyone  having 
questions  concerning  meetings  may 


contact  Mr.  Edward  Lord,  Associate 
Director  for  Administration  and 
Development.  Readjustment  Counseling 
Service,  Veterans  Administration 
Central  Office.  202/389-5410/5419. 

Dated:  May  13. 1985. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Oficer. 
[FR  Doc.  85-11980  Filed  5-15-85;  8:45  am) 
BILUNQ  CODE  tsaO-OI-M 


Medical  Research  Service  Merit 
Review  Board;  Availability  of  Annual 
Reports 

Notice  is  hereby  given  that  the  Annual 
Reports  of  the  Veterans  Administration 
Medical  Research  Service  Merit  Review 
Boards  for  Calendar  Year  1984  have 
been  issued. 


The  reports  summarize  activities  of 
the  Boards  on  matters  related  to  the 
review,  discussion,  and  evaluation  of 
individual  investigator  initiated  medical 
research  projects.  They  are  available  for 
public  inspection  at  two  locations: 
Library  of  Congress,  Serial  and 

Government  Publications  Reading 

Room  LM  133,  Madison  Building. 

Washington,  DC  20540 
and 
Veterans  Administration,  Medical 

Research  Service  Program  Review 

Division  (ISlD),  Room  755.  810 

Vermont  Avenue,  NW,  Washington, 

DC  20420. 

Dated:  May  13. 1985. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
[VK  Doc.  85-11981  Filed  5-1&-85;  8:45  am) 

BILLING  CODE  UltHJI-M 
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Sunshine  Act  Meetings 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  publisfied 
under  the   "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C.   552b(e)(3). 
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Farm  Dedit  Administration 

Securities  and  Exchange  Ckjmmission . 
Tennessee  Valley  Authority 
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FARM  CREDIT  ADMINISTRATION 
action:  Notice  of  Meeting. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b{e](3)).  of  the 
forthcoming  regular  meeting  of  the 
Federal  Farm  Credit  Board  scheduled  to 
be  held  on  the  first  Monday  of  June  1985, 
as  specified  in  12  CFR  604.325(a). 

DATES  AND  TIMES:  The  regular  meeting 
of  the  Federal  Farm  Credit  Board  is 
scheduled  to  be  held  in  McLean, 
Virginia,  on  June  3, 1985,  8.30  a.m.  to  4:30 
p.m.;  June  4, 1985,  8:30  a.m.  to  4:30  p.m.; 
and  June  5, 1985,  8:30  a.m.  to  12:00  Noon. 

ADDRESS:  Farm  Credit  Administration. 
Federal  Board  Room,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Federal  Farm  Credit 
Board  will  be  open  to  the  public  {Hmiled 
space  available),  and  parts  of  the 
meeting  will  be  closed  to  the  public.  The 
matters  to  be  considered  at  the  meeting 
are: 

Monday.  June  3. 1935 

1.  Executive  Session  ' 

2.  Approval  of  Minutes 

3.  Review  of  Agenda 

4.  Reports  of  Board  Members 

5.  Governor's  Report 

(a)  Report  on  FFCB  Appointments 

(b)  Senior  Deputy  Governor  Selection 

(c)  Status  of  Litigation  Cases  Involving 
FCA' 

6.  Progress  Report  on  Federal  Boards 

Leadership  Agenda 

7.  Regulation  Changes 

Final 

Part  611— Liquidation  of  Banks  and 
Associations 


'  Clos«"l  Session — exempt  pursL-dn(  to  5  L'.S.C. 
522b(c){2). 

'Closed  Session— exempt  pursuant  lo  5  U.S.C 
552b(c)(10). 


Proposed 

Part  620 — Disclosure  to  ^ereholders 

Requirements 
Part  621 — Accounting  am  I  Reporting 

Requirements 
Section  250 — Official  Re(  ords  of  the  Farm 

Credit  Administratia  i 
Section  ll-'iO — Incorporat  on  of  Service 

Org3ni?:ations 
Section  5150— Real  and  I^rsonal  Property 

Tuesday,  fane  4 

8.  Office  of  Examination  :nd  Supervision 

Report 

(a)  Status  Report  on  Sti  ious  Problem 
Banks  ' 

(b)  FCA  Supervisory  R  ports  ' 

(c)  System  Liquidity  a.i  i  the  Systemwide 
Reserve  Fund  * 

(d)  Salarj'  Proposal  for  Funding 
Corporation  CEO  * 

(e)  Status  Report  on  B(J  IntemaJional 
Financing 

(f)  Alternatives  for  Pricing  Bank  CEO 
Positions 

9.  Office  of  Administratic  a  Report 

(a)  Report  on  FCA  Assi  ssment  Formula 
Review  and  Recommendation 

(b)  Legislative  Report 

(c)  Economic  Report 

(d)  FCA  Budget 

(1)  Report  on  Automi  tion 

(2)  Budget  Performan  ;e  Report 

Wednesday.  June  5 

10.  FCS  Building  Associal  ion 

11.  Other  Items 
Dated:  May  15, 1985. 

Larry  H.  Bacon. 

Acting  Governor,  Farm  d  edit 

Administration. 

[FR  Doc.  85-12117  Filed  4l5-85;  3:27  pm] 
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Federal   Register 
Vol.  50,  No.  96 
Friday,  May  17,  1985 


SECURITIES  AND  EXCH/I  KGE  COMMISSION. 

Federal  Register  c'ta  iion  of  previous 
ennou-cemert:  May  1( ,  1965,  5^1  PR 
20520. 

STATUS:  Closed/open  i  meeting. 

place:  450  Fifth  StreetJN.W.. 

Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  May  15, 1^85. 

CHANGE  IN  THE  MEETIN^:  Additional 

meeting/items. 

The  following  item  v  ill  be  considered 
at  a  closed  meeting  scl  eduled  for 


Monday,  May  20, 1985. 


exeirpl 


'Closed  Session- 
552b(c)  (8)  and  (9) 

'Closed  SesF  on — t>(empt 
552bic)(6). 


at  9:00  a.m. 


ursuant  to  5  U.S.C. 
ursuan!  to  5  U.S.C. 


Regulatory  matter  regarding  financial 
institution. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Monday.  May  20, 1985.  at  1:00  p.m. 

The  Commission  will  hear  statements  from 
individuals  regarding  current  tender  offer 
practices  and  may  discuss  its  1984  tender 
offer  legislative  proposal.  For  furthar 
information,  please  contact  David  B.H. 
Martin.  Jr.  at  (202)  272-2014. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Tuesday,  May  21. 1965.  at  9:00  a.m. 

Consideration  of  whether  to  approve  or 
disapprove  proposals  by  the  Chicago  Board 
Options  Exchange,  Incorporated  ("CBOE") 
which  would  increase  the  representation  of 
floor  members  on  the  CBOE  Board  of 
Directors  and  allow  CBOE  members  to  elect 
the  Executive  Committee  Chairman.  For 
further  information,  please  contact  Hoily 
Halsey  Smith  at  (202)  272-2371. 

(For  additional  open  meeting 
scheduled  for  9:30  a.m.  this  date,  see  50 
FR  20520.) 

Commissioner  Marinaccio,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
Priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 
Barry  Mehlman  at  (202)  272-2648. 
John  Wheeler, 
Secretary. 
May  15. 1985. 

[FR  Doc.  85-12161  Filed  5-15-85;  11:28  am] 

BILLING  COOE  S010-01-M 


TENNESSEE  VALLEY  AUTHORITY  (Meeting 
No.  1350) 

TIME  AND  date:  10:15  a.m.  EDT. 
Tuesday.  May  21, 1985. 

place:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held  on 
May  8, 1985. 

Discussion  Items 

1.  Tennessee  River  Gorge  Project 
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Action  Items 

A— Budget  and  Financing 
Al.  Adoption  of  supplemental  resolution 

authorizing  1965  Series  C  power  bonds. 
A2.  Resolution  authorizing  the  Chairman 

and  other  executive  officers  to  take 

further  action  relating  to  issuance  and 

sale  of  1985  Series  C  power  bonds. 
A3.  Amendment  to  fiscal  year  1985  capital 

budget  financed  from  Power  revenues 

and  capital  budget  financed  from 

Appropriations. 
B — Purchase  Awards 
Bl.  Invitation  34-963512 — Coal  reclaim 

facility  including  installation  for 

Cumberland  Fossil  Plant. 
B2.  Requisition  96 — Spot  coal  for 

Johnsonville  Steam  Plant.' 
C — Power  Items 
Cl.  Renewal  power  contract  with  Benton. 

Kentucky. 


'  Item  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board's 
action. 


C2.  Agreement  with  Big  Rivers  Electric 
Corporation  covering  arrangements  for 
wheeling  of  long-term  firm  power  and 
energy. 
D — Personal  Items 

Dl.  Supplement  to  personal  services 
contract  with  Wyle  Laboratories. 
Huntsville,  Alabama,  providing  to  TVA 
engineering  and  testing  support  as 
needed  for  the  environmental 
qualification  assessment  of  safety- 
related  equipment  at  Browns  Ferry  and 
Sequoyah  Nuclear  Plants;  requested  by 
Power  and  Engineering. 
E — Real  Property  Transactions 

El.  Land  exchange  and  sale  affecting 
Fontana  Reservoir  land  transferred  by 
TVA  to  U.S.  Department  of  Agriculture 
for  the  use  and  benefit  of  the  Forest 
Service  as  part  of  the  Nantahala    ■ 
National  Forest— Tract  No.  XTFR-3. 

E2.  Sale  of  permanent  easement  to  Russell 
A.  Hughes  affecting  approximately  0.14 
acre  of  Chatuge  Reservoir  land  in  Clay 
County.  North  Carolina,  for  a  road  right 
of  way— Tract  No.  XCHR-74H. 


E3.  Grant  of  permanent  easement  to  Watts 
Bar  Utility  District  for  construction, 
operation,  and  maintenance  of  a  public 
water  supply  system  affecting  8.1  acres 
of  Watts  Bar  Reservoir  land  in  Rhea 
'*^' County,  Tennessee— Tract  No.  XTWBR- 

131WS. 
F — Unclassified 

Fl.  Agreement  between  TVA  and  Knoxville 
Utilities  Board  to  allow  TVA  to  assist 
KUB  by  providing  mapping  services. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee, 
information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  May  14. 1985. 
W.F.  Willis, 
General  Manager. 

[FR  Doc.  85-12056  Filed  5-15-  85;  2:37  pm] 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  790 

Toxic  Substances  Test  Rule  Development 
and  Exemption  Procedures;  Final  Rule 
40  CFR  Part  799 

identification  of  Specific  Ciiemical 

Substance  and  Mixture  Testing 

Requirements;  Final  Rule 

40  CFR  Parts  798  and  799 

2-Ethyliiexanoic  Acid;  Proposed  Test  Rule 

40  CFR  Part  799 

Bisphenol  A;  Proposed  Test  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  790 

IOPTS-42052A;  TSH-FRL  2809-7] 

Toxic  Substances;  Test  Rule 
Development  and  Exemption 
Procedures 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Interim  fmal  rule. 

summary:  EPA  is  amending  the 
procedural  rule,  published  in  the  Federal 
Register  of  October  10, 1984  (49  FR 
39774),  describing  a  two-phase 
rulemaking  process  it  would  use  to 
develop  certain  test  rules  under  section 
4(a)  of  the  Toxic  Substances  Control  Act 
(TSCA)  and  to  grant  exemptions  from 
those  test  rules  under  section  4(c)  of 
TSCA.  EPA  is  amending  that  mle  by 
describing  an  alternative  single-phase 
rulemaking  process  it  will  use  in  most 
cases  to  develop  test  rules  under  section 
4(a)  of  TSCA  and  to  grant  exemptions 
from  those  test  rules.  This  rule  describes 
the  procedures  which  persons  subject  to 
those  test  rules  must  follow. 

DATES:  Effective  on  June  17, 1985. 
Submit  written  comments  on  or  before 
July  18, 1935. 

AOORESS:  Submit  written  comments 
identified  by  the  document  control 
number  (OPTS-42052A)  in  triplicate  to: 
TSCA  Public  Information  Oft*ice  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-108,  401  M  St.,  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St. 
SW.,  Washington,  D.C.  20480;  Toll  Free: 
(800-124-9065),  In  Washington.  D.C: 
(554-1404).  Outside  the  United  States: 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  a  procedural  rule,  published  in 
the  Federal  Register  of  October  10, 1984 
(49  FR  39774).  by  prescribing  an 
alternative  process  EPA  will  use  to 
develop  test  rules  under  section  4  of 
TSCA  and  to  grant  exemptions  from 
those  test  rules. 

I.  Statutory  Background 

Section  4(a)  of  TSCA  (Pub.  L.  94-469, 
90  Stat.  2003  et  seq.;  15  U.S.C  2601  et 
seq.)  authorizes  EPA  to  promulgate  rules 
requiring  testing  of  chemical  substances 
and  mixtures  to  develop  data  relevant  to 
determining  the  risks  that  those 


for  which  test  data 
and  (2)  to  the 
Bsure  development 
Ae  data,  the 
lata  are  to  be 


chemicals  may  presetit  to  health  or  the 
environment.  J 

Section  4(b)  of  TSuA  requires  that 
each  section  4(a)  tesBrule  identify  the 
chemical  substance  qr  mixture  for  which 
testing  is  being  requifed,  provide 
standards  for  the  dei/jelopment  of  test 
data,  and  specify  deadlines  for  the 
submission  of  test  data.  The  standards 
are  to  prescribe:  (1)  The  health  and 
environmental  effects,  and  information 
relating  to  toxicity,  persistence,  and 
other  characteristics Ivhich  affect  health 
and  the  environment  { 
are  to  be  developed,  i 
extent  necessary  to ; 
pf  adequate  and  relia 
manner  in  which  the  I 
developed,  the  test  ptotocol  or 
methodology  to  be  employed,  and  such 
other  requirements  a$  are  necessary  to 
provide  such  assurance  (TSCA  section 
3(12)(B)).  [ 

The  responsibility  for  Required  testing 
is  borne  jointly  by  all  manufacturers 
(including  importers)jand/or  processors 
of  the  subject  chemicbl,  depending  on 
which  activities  give  rise  to  the  testing 
requirement  (TSCA  section  4(b)(3)(B)). 
Manufacturers  or  processors  required  by 
rule  to  sponsor  testing  may  do  so  either 
individually  or  jointly  through  formation 
of  a  testing  consortium  (TSCA  section 
4(b)(3)(A)).  The  test  ionsors  must 
conduct  the  testing  ai  icording  to  the 
standards  provided  ii  i  the  test  rule. 

Alternatively,  maniifacturers  and/or 
processors  required  l^y  rule  to  test  may 
choose  to  apply  for  a  testing  exemption 
under  TSCA  section  f  (c)  based  on  the 
belief  that  the  required  testing  will  be 
performed  by  anothet  person  subject  to 
the  rule.  To  approve  «n  exemption 
application.  EPA  muat  find  that:  (1)  The 
substance  or  mixtureiwhich  the 
applicant  manufactui|ers  or  processes  is 
equivalent  to  the  substance  or  mixture 
for  which  test  data  hive  been  submitted 
or  are  being  developed,  and  (2)  data 
submitted  by  the  applicant  under  a 
section  4  test  rule  woiild  be  duplicative 
of  data  already  submitted  or  being 
developed  pursuant  tp  tlie  rule  (TSCA 
section  4(c)(2)). 

II.  Testing  Standards  and  Test  Rule 
Development 

A.  Prior  Proposals  and  Rules 

Under  EPA's  original  approach  to 
providing  testing  guidance,  the  Agency 
proposed  to  publish  and  codify  in  the 
Code  of  Federal  Regiilations  (CFR),  a 
number  of  model  test  methodologies.  A 
number  of  proposed  "test  standards"  for 
health  effects  were  published  in  the 
Federal  Register  of  May  9, 1979  (44  FR 
27334)  and  on  July  26;  1979  (44  FR  44054); 
similar  proposed  stai  dards  for  chemical 


fate  and  ecological  effects  were 
published  in  the  Fedeial  Register  of 
November  21, 1980  (45  FR  77332).  The 
Agency  planned  to  adopt  such  "test 
standards"  or  "generic  methodology 
requirements"  for  all  of  the  major  types 
of -tests  which  might  be  required  under 
section  4  test  rules.  The  Agency  planned 
to  incorporate  by  reference  whichever  of 
these  test  methodologies  was 
appropriate  for  use  in  each  chemical- 
specific  test  rule. 

In  response  to  comments  that  the 
codified  testing  standards  approach 
would  provide  insufficient  flexibility  in 
test  design,  EPA  proposed  in  the  Federal 
Register  of  March  26, 1982  (47  FR  13012) 
a  different  approach  for  providing 
testing  standards.  In  that  notice,  the 
Agency  proposed  to  abandon  the  idea  of 
codifying  its  approved  generic  test 
methodologies  and  to  publish  them  as 
guidelines  instead.  It  planned  to  make 
test  rule  development  a  two-phase 
process.  In  the  first  phase,  EPA  would 
establish  by  rule  the  effects  and 
characteristics  for  which  a  given 
chemical  must  be  tested  and  refer 
subject  manufacturers  and/or 
processors  to  suitable  guidelines  for 
how  the  testing  should  be  performed. 
The  subject  firms  would  be  required  by 
a  specified  date  to  submit  study  plans 
detailing  the  methodologies  and 
protocols  they  intended  to  use  to 
perform  the  required  tests  and  including 
proposed  schedules  for  initiation  and 
completion  of  the  testing  and 
submission  of  test  data.  In  the  second 
phase,  after  consideration  of  public 
comment  on  the  proposed  study  plans, 
the  Agency  would  promulgate  another 
rule  adopting  the  study  plans  (reflecting 
any  modifications  deemed  necessary  by 
EPA  to  assure  the  development  of 
reliable  and  adequate  data)  as  test 
standards  for  the  development  of  test 
data  and  deadlines  for  the  submission  of 
test  data. 

In  the  Federal  Register  of  October  10, 
1984  (49  FR  39774),  EPA  issued  a 
procedural  rule  adopting  this  two-phase 
process  for  the  development  of  certain 
test  rules. 

B.  Change  in  Process  for  Adopting  Test 
Standards 

In  December  1983,  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Industrial  Union  Department  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations  (AFL-CIO) 
filed  an  action  under  TSCA  section  20 
which  challenged,  among  other  things, 
the  use  of  the  two-phase  process.  NRDC 
and  AFL-CIO  v.  EPA,  595  F.  Supp.  1255 
(S.D.N. Y.  1984).  In  an  August  23, 1984 
Opinion  and  Order,  the  Court  found  that 
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utilization  of  the  two-phase  nilemakinj; 
process  was  permissible.  However,  the 
Court  also  held  that  the  Agency  was 
subject  to  a  standard  of  promulgating 
test  rules  within  a  reasonable  time 
frame.  NRDC  and  AFL-CIO  v.  EPA.  595 
F.  Supp.  1255  IS.D.N.Y.  1984). 

Subsequent  to  the  issuance  of  that 
Opinion,  the  Agency  submitted  papers 
to  the  Court  which  indicated  that  in 
order  to  expedite  the  test  rule 
development  process.  EPA  would  utilize 
a  single-phase  rulemaking  process  for 
most  test  rules.  The  /\gency  also 
indicated  that  EPA  would  publicly 
announce  this  policy  in  the  first  lest  rule 
proposal  to  be  published  in  the  spring  of 
1985.  (Declaration  of  Don  R.  Clay,  at  12 
(September  24, 1984)J.  In  accordance  with 
that  commitment,  the  Agency  is  setting 
forth  in  this  rule  guidelines  and 
procedures  for  utilization  of  single- 
phase  rulemaking  in  the  test  rules 
program.  The  Agency  is  issuing  these 
procedures  as  an  interim  final  rule.  The 
Agency  will  apply  these  procedures  in 
the  development  of  individual  test  rules. 
The  Agency  believes  it  is  unnecessary  to 
issue  these  specific  procedures  as  a 
proposal  because  the  Agency  has 
received  comment  on  the  issues  relating 
to  these  test  rule  development 
procedures  in  response  to  previous 
pioposals  (see  Unit  II.A  above). 
Nevertheless,  the  Agency  is  providing 
an  opportunity  for  public  comment  on 
this  interim  final  rule  in  the  event 
persons  wish  to  provide  comments  on 
these  specific  procedures.  If  these 
comments  result  in  a  need  for  changes 
to  the  rule,  EPA  will  modify  the  rule  as 
appropriate. 

Section  4(b)(1)  of  TSCA  specifies  that 
test  rules  shall  include  standards  for  the 
development  of  test  data  ("test 
standards")  and  deadlines  for 
submission  of  test  data.  Under  the  two- 
phase  process,  both  test  standards  and 
data  submission  deadlines  are 
established  during  the  second  phase  of 
rulemaking.  However,  in  the  single- 
phase  approach,  EPA  will  propose  the 
pertinent  OTS  test  guidelines(s)  or  other 
suitable  test  guideline(s)  as  the  required 
tost  standard  in  the  initial  notice  of 
proposed  rulemaking,  and  EPA  will  also 
propose  time  frames  for  the  submission 
of  the  test  data.  Industry  and  other 
commenters  may  suggest  an  alternative 
methodology  or  modification  to  the  OTS 
test  guideline,  i.e.,  the  proposed  teat 
standard,  during  the  public  comment 
period,  and  such  comment  should  state 
why  the  alternative  methodology  or 
modification  is  more  suitable  for  the 
chemical  substance  in  question  than  the 
EPA-proposed  test  standard.  Comment 
will  also  be  sought  on  the  proposed  data 


submission  deadlines.  All  such 
submissions,  including  alternative  test 
methodologies,  will  be  placed  in  the 
rulemaking  record  and  will  be  available 
for  review  by  the  public.  The  final  r«le 
will  promulgate  as  the  test  standard 
either  the  OTS  test  guideline  or  other 
suitable  guidelines,  a  modified  version 
of  these  guidelines,  the  alternative 
methodology  submitted  by  commenters, 
or  a  modified  version  of  the  alternative 
methodology.  The  proposed  test 
standards  and  data  submission, 
deadlines  will  be  open  for  discussion  at 
any  public  meeting  held  pursuant  to 
TSCA  section  4(b)(5). 

The  single-phase  approach  offers  a 
number  of  advantages  over  the  two- 
phase  approach.  First,  the  Agency 
believes  that  the  single-phase  approach 
will  shorten  the  rulemaking  period  and 
expedite  initiation  of  the  required 
testing.  Secondly,  because  the  OTS  test 
guidelines  or  other  appropriate 
methodologies  will  be  proposed  as  the 
test  standards,  the  one-phase  process 
eliminates  the  requirement  under  the 
two-phase  approach  for  industry  to 
submit  test  protocols  for  approval.  Yet, 
by  allowing  commenters  to  submit 
alternative  test  methodologies  during 
the  comment  period,  it  preserves  the 
fiexibility  of  the  two-phase  process,  but 
at  a  reduced  administrative  cost. 

Because  of  these  advantages,  the 
Agency  intends  to  utilize  single-phase 
rulemaking  for  most  rules  promulgated 
under  TSCA  section  4(a).  Howevei^  EPA 
will  continue  to  utilize  the  two-phase 
process  for  rulemakings  where  the  two- 
phase  process  may  be  a  more 
expeditious  route  to  a  final  test  rule,  e.g., 
in  cases  where  no  well-accepted  test 
methodology  is  available  for  inclusion  in 
a  proposed  test  rule. 

m.  Exemptions 

EPA  issued  a  procedural  rule, 
published  in  the  Federal  Register  of 
October  10, 1984  (49  PR  39774), 
describing  the  process  it  would  use  to 
grant  exemptions  from  test  rules  under 
section  4(c)  of  TSCA.  EPA  has  not 
changed  its  approach  to  granting 
exemptions.  According  to  the  October 
10, 1904  rule,  each  exemption  applicant 
must  submit  an  application  establishing 
that  the  chemical  for  which  the 
exemption  is  being  sought  is  equivalent 
to  the  one  being  tested  and  that 
duplicative  data  would  result  from  its 
testing.  The  Agency  stated  its  belief  that 
one  properly  designed  and  executed 
study  will  normally  provide  a  sufficient 
basis  for  making  a  regulatory  decision 
on  a  given  characteristic  or  effect  of  a 
chemical  and  decided  to  consider  all 
tests  meeting  its  standards  to  be 
duplicative  of  each  other  as  long  as  the 


substances  being  tested  were 
equivalent.  Therefore,  if  an  exemption 
applicant  establishes  that  its  chemical  is 
equivalent  to  a  substance  which  is  to  be 
tested  according  to  the  standards 
described  in  the  test  rule,  the  Agency 
will  accept  the  contention  that  testing  of 
that  applicant's  chemical  would  yield 
duplicative  data. 

Whare  possible,  EPA  plans  to  select  a 
single  representative  test  substance  and 
to  consider  all  forms  of  the  chemical 
"equivalent"  to  each  other  for 
exemption  purposes.  The  selection  is  to 
involve,  among  other  factors, 
consideration  of  the  nature  of  the  test, 
the  various  grades  of  the  chemical  on 
the  market,  the  toxicity  of  the  various 
components  found  in  those  different 
grades  of  the  chemical,  and  the  effects 
that  various  additives  and  impurities 
might  have  on  the  outcome  of  the 
testing.  However,  if  it  is  necessary  to 
require  testing  of  two  or  more  test 
substances,  the  Agency  will  require  that 
each  exemption  applicant  provide  data 
to  establish  which  test  substance  its 
chemical  is  to  be  considered  equivalent 
to.  EPA  will  provide  guidance  in  each 
test  rule  concerning  what  data  must  be 
submitted  to  substantiate  equivalence. 
For  a  more  in-depth  discussion  of  the 
Agency's  interpretation  of  TSCA  section 
4(c),  selection  of  test  substance,  and 
equivalency,  the  reader  is  directed  to 
the  Federal  Registn  of  October  10, 1984 
(49  FR  39774). 

Under  the  procedures  issued  October ' 
10, 1984,  if  EPA  found  the  applicant's 
chemical  to  be  equivalent  to  one  for 
which  study  plans  had  been  submitted 
and  approved,  the  Agency  would  grant  a 
conditional  exemption.  Exemption 
applicants  would  be  notified  in  a  Phase 
II  test  rule  or  by  certified  mail  that  they 
have  received  conditional  exemptions. 
All  exemptions  granted  prior  to 
completion  of  testing  woidd  be 
conditional  upon  the  sponsor's  proper 
completion  of  the  required  tests. 

Because  study  plans  are  not  required 
to  be  submitted  for  approval  under 
single-phase  rulemaking,  EPA  has 
incorporated  the  following  procedure  to 
accommodate  the  single-phase  process. 
_^PA  will  grant  conditional  exemptions 
under  single-phase  rulemaking  following 
EPA's  receipt  of  a  letter  of  intent  to 
conduct  the  required  test  rather  than 
after  receipt  and  approval  of  a  study 
plan.  Exemption  applicants  will  be 
notified  in  a  Federal  Register  notice  or 
by  certified  mail  that  they  have  received 
conditional  exemption.  No  changes  have 
been  made  to  the  procedures  for 
granting  exemptions  under  two-phase 
rulemaking. 
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Unless  otherwise  indicated  in  the 
single-phase  test  rule,  only 
manufacturers  (including  importers)  will 
be  expected  to  submit  exemption 
applications  or  letters  of  intent  to 
conduct  testing.  Normally,  processors 
will  share  the  testing  costs  with  the 
manufacturer  through  the  pricing 
mechanism.  However,  if  the  exposure  or 
risk  upon  which  the  test  rule  is  based  is 
associated  with  processing  as  well  as 
manufacturing  or  with  other  down- 
stream activities  (distribution  in 
commerce,  use,  and  disposal),  and  if 
manufacturers  fail  to  submit  letters  of 
intent  to  conduct  testing,  the  Agency 
will  publish  a  notice  in  the  Federal 
Register  and  call  upon  processors  to 
submit  letters  of  intent  to  conduct 
testing  or  exemption  applications. 

IV.  Discussion  of  Final  Rule  Amendment 

A.  Single-Phase  Test  Rule  Development 

1.  Promulgation  of  a  single-phase  test 
rule.  Under  single-phase  rulemaking,  the 
proposed  test  rule  will  discuss  who 
should  conduct  testing  (manufacturers 
or  processors  or  both),  the  health  and 
environmental  effects  or  other 
characteristics  for  which  testing  will  be 
required,  appropriate  Good  Laboratory 
Practice  requirements,  OTS  test 
guidelines  or  other  test  guidelines  as 
proposed  test  standards,  schedules  for 
submission  of  test  data,  and  the 
representative  substance  or  substances 
to  be  tested.  If  more  than  one  substance 
is  to  be  tested,  the  proposed  test  rule 
will  also  give  proposed  instructions  for 
showing  equivalence. 

The  Agency  will  accept  comment  on 
its  proposal  for  60  days.  An  opportunity 
will  also  be  provided  for  oral  comment 
at  a  public  meeting  with  EPA,  if 
requested.  Comments  will  be  solicited 
on  EPA's  lindings  under  section  4(a)  of 
TSCA,  on  the  particular  health  or 
environmental  effects  or  other 
characteristics  for  which  testing  is 
proposed,  on  the  test  substance  or 
substances  proposed  to  be  tested,  on  the 
proposed  standards  for  the  development 
of  test  data,  and  on  the  schedules  for  the 
submission  of  test  data.  Commenters 
may  suggest  alternative  test 
methodologies  or  modifications  to  the 
OTS  test  guidelines,  i.e.,  the  proposed 
test  standards.  Such  comments  should 
state  why  the  alternative  methodology 
or  modification  is  more  suitable  for  the 
specific  chemical  substance,  than  the 
EPA  proposed  test  standards. 

After  considering  public  Comments, 
including  any  oral  comments,  EPA  will 
publish  a  final  rule  specifying  the  health 
and  environmental  effects  and  other 
characteristics  for  which  data  are 
required  to  be  developed,  standards  for 


the  development  of  lest  data,  deadlines 


for  the  submission  o 


data,  the  persons 


responsible  for  testii  ig,  the  required  test 
substance(s),  and  ini  itructions  for 
showing  equivalenci  i.  The  final  rule  will 
promulgate  as  the  tett  standard  either 
the  OTS  test  guideliie  or  other  suitable 
guidelines,  a  modified  version  of  these 
guidelines  the  alten^tive  methodology 
submitted  by  commenters,  or  a  modified 
version  of  the  altemptive  methodology. 
2.  Persons  subject  fo  single-phase  test 
rule.  Each  test  rule  v^ill  specify  whether 
manufacturers,  processors,  or  both  are 
found  under  TSCA  afection  4(b)(3)(B)  to 
be  responsible  for  testing  and  submitting 
data  on  the  subject  tjhemical  substance 
or  mixture. 

a.  Manufacturers  hnly.  If  testing  is 
being  required  solelj  to  allow 
evaluation  of  risks  associated  with 
manufacturing,  only  fiianufacturers  of 
the  chemical  subsfaiice  or  mixture  will 
be  subject  to  the  rul^.  Once  the  test  rule 
is  in  effect,  44  days  After  publication  in 
the  Federal  RegisterJ  each  current 
manufacturer  will  h^ve  30  days  to 
submit,  for  each  required  test,  either  a 
letter  of  intent  to  coiiduct  testing  or  an 
application  for  exemption.  Each 
manufacturer  who  si  ibmits  a  letter  of 
intent  to  conduct  a  s  lecific  test  will  be 
obligated  to  conduct  testing  and  submit 
data. 

b.  Processors  only  If  the  test  rule's 
findings  are  based  s0lely  on  exposure 
associated  with  processing,  only 
processors  will  be  subject  to  the  rule. 
Each  processor  of  the  chemical 
substance  or  mixtur*  will  be  required 
within  30  days  of  \hi  effective  date  of 
the  test  rule  to  subm|t  a  letter  of  intent 
to  conduct  testing  or  an  exemption 
application.  Each  processor  who  submit 
a  letter  of  intent  to  conduct  testing  will 
be  obligated  to  condiict  testing  and 
submit  data.  | 

c.  Both  manufacti^rs  and  processors. 
If  testing  is  being  required  to  allow 
evaluation  of  risks  aesociated  with 
manufacturing  and  arocessing,  or  with 
distribution  in  comni  erce,  use,  or 
disposal  of  the  chem  ical,  both 
manufacturers  and  p  rocessors  will  be 
subject  to  the  rule.  Although  both 
manufacturers  and  arocessors  are 
legally  subject  to  tha  test  rule  in  these 
circumstances,  EPA  expects  that  only 
manufacturers  ordinarily  will  be 
required  to  submit  letters  of  intent  to 
conduct  testing  or  exemption 
applications  and  to  Conduct  testing  and 
submit  data.  If  maniifactiirers  submit 
letters  of  intent  to  cmiduct  testing  and 
perform  all  the  requw'ed  tests, 
processors  will  not  be  required  to 
submit  letters  of  intant  to  conduct 
testing,  to  perform  the  testing,  or  to 


submit  exemption  applications.  EPA  will 
automatically  grant  such  processors 
exemptions  without  requiring  the 
submission  of  exemption  applications. 

It  is  expected  that,  in  most  cases, 
testing  will  be  performed  by  the 
manufacturers  and  that  part  of  the  cost 
of  testing  will  be  passed  on  to 
processors  through  the  pricing 
mechanism,  thereby  enabling  them  to 
share  in  the  costs  of  testing.  However, 
processors  will  be  called  upon  to 
sponsor  tests  if  manufacturers  fail  to  do 
so,  or  may  be  required  to  provide 
reimbursement  directly  to  those 
sponsoring  this  testing  (See  Data 
Reimbursement  rule,  40  CFR  791.45). 

Once  the  test  rule  is  in  effect,  44  days 
after  publication  in  the  Federal  Register, 
each  current  manufacturer  will  have  30 
days  to  submit,  for  each  required  test, 
either  a  letter  of  intent  to  perform  the 
test  or  an  application  for  exemption. 
Each  manufacturer  who  submits  a  letter 
of  intent  to  perform  a  specific  test  will 
be  obligated  to  perform  that  testing. 

If  no  manufacturer  submits  a  letter  of 
intent  to  perform  a  particular  test  within 
the  30-day  period,  EPA  will  publish  a 
notice  in  the  Federal  Register  to  notify 
all  processors  of  the  subject  chemical. 
The  notice  will  state  that  EP.\  has  not 
received  letters  of  intent  to  perform 
certain  tests  and  that  current  processors 
will  have  30  days  to  submit,  for  each 
test  remaining,  either  a  letter  of  intent  to 
perform  the  test  or  an  exemption 
application  for  that  test.  Each  processor 
who  submits  a  letter  of  intent  to  perform 
a  specific  test  will  be  obligated  to 
perform  the  testing. 

If  no  manufacturer  or  processor 
submits  a  letter  of  intent  to  perform  a 
particular  test,  EPA  will  notify  all 
manufacturers  and  processors,  either  by 
letter  or  by  notice  in  the  Federal 
Register,  that  all  exemption  applications 
concerning  that  test  will  be  denied  and 
that  beginning  30  days  later  all 
manufacturers  and  processors  will  be  in 
violation  of  the  rule  unless  a 
manufacturer  or  processor  submits  a 
letter  of  intent  within  that  period  to 
perform  the  tests. 

d.  New  manufacturers  and  processors. 
Any  person  not  manufacturing  or 
processing  the  chemical  at  the  time  the 
rule  goes  into  effect,  or  within  the  first 
30  days  after  the  rule  goes  into  effect, 
who  later  begins  manufacturing  or 
processing  before  the  end  of  the 
reimbursement  period  and  who  is 
subject  to  the  rule,  will  be  required  to 
submit  a  letter  of  intent  to  conduct 
testing  or  an  exemption  application  for 
each  required  test  by  the  day  the  person 
begins  manufacture  or  processing.  If 
both  manufacturers  and  processors  are 
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subject  to  a  rule,  processors  are  not 
required  to  submit  letters  of  intent  or 
exemption  applications  unless  EPA  has 
published  a  notice  in  the  Federal 
Register  telling  processors  to  submit 
letters  of  intent  or  exemption 
applications  for  certain  tests,  in  which 
case  any  person  not  processing  the 
chemical  at  the  time  the  rule  goes  into 
effect  or  within  30  days  after  the 
publication  of  the  notice,  who  later 
begins  processing  before  the  end  of  the 
reimbursement  period,  will  be  required 
to  submit  a  letter  of  intent  to  test  or  an 
exemption  application  for  each  test 
specified  in  the  Federal  Register  notice 
by  the  day  the  person  begins  processing. 

3.  Submission  of  letter  of  intent  to 
conduct  testing  or  exemption 
application.  Those  subject  to  a  single- 
phase  test  rule  must  either  submit  a 
letter  of  intent  to  perform  testing,  or 
request  an  exemption  based  on  the 
belief  that  the  test  will  be  performed  by 
another,  for  each  of  the  tests  required  by 
the  test  rule.  Persons  subject  to  a  test 
rule  who  do  not  submit  a  letter  of  intent 
to  conduct  testing  or  an  exemption 
application  will  be  in  violation  of  the 
rule. 

Letters  of  intent  to  conduct  testing 
must  specify  which  study  or  studies  the 
respondent  will  sponsor  and,  if  more 
than  one  representative  form  of  the 
chemical  is  to  be  tested,  which  test 
substance  will  be  used  in  each  of  those 
studies.  For  applicants  participating  in  a 
testing  consortium,  the  letter  of  intent  to 
test  must  include  the  names  and 
signatures  of  all  consortium  members 
and  the  identity  of  the  primary 
spokesperson  for  the  consortium.  EPA 
will  consider  such  notices  as 
commitments  to  perform  testing  unless 
EPA  agrees  to  the  substitution  of  an 
exemption  application  in  instances 
where  more  than  one  company  indicates 
an  intent  to  sponsor  equivalent  tests. 

Exemption  applications  must  list  the 
test  requirements  for  which  an 
exemption  is  being  sought  and  discuss 
the  applicant's  basis  for  believing  that 
the  tests  will  be  performed  by  another 
party.  If  more  than  one  representative 
substance  is  to  be  tested,  the  applicant 
must  also  state  which  test  substance  it 
believes  its  chemical  to  be  equivalent  to 
and  support  this  assertion  with  the  types 
of  data  called  for  in  the  test  rule. 

Under  section  14(c)  of  TSCA,  any 
person  submitting  data  under  the  Act 
may  assert  a  claim  of  confidentiality 
with  regard  to  information  afforded  such 
protection  under  section  14(a)  of  TSCA. 
Section  14(b)  severely  limits 
confidentiality  claims  for  health  and 
safety  data  on  chemicals  subject  to 
section  4  test  rules.  For  a  discussion  of 
the  Agency's  policy  and  procedures 


concerning  confidentiality  aspects  of  its 
test  rule  and  exemption  process,  the 
reader  is  directed  to  the  Federal  Register 
of  October  10, 1984  (49  FR  39774). 

4.  Submission  of  study  plans.  Under 
single-phase  rulemaking,  EPA  is 
requiring  the  submission  of  study  plans 
no  later  than  30  days  before  the 
initiation  of  testing  for  each  required 
test.  EPA  will  not  be  approving  study 
plans  under  single-phase  rulemaking. 
The  submission  of  study  plan 
information  is  being  required,  however, 
to  facilitate  lab  inspections  and  data 
audits  to  assure  the  Agency  that  testing 
which  is  being  undertaken  is  reliable 
and  adequate. 

Study  plans  must  contain: 

(a)  The  identity  of  the  test  rule. 

(b)  The  specific  test  requirements 
covered  by  the  study  plan. 

(c)  The  names  and  addresses  of  the 
test  sponsors,  testing  facilities, 
responsible  administrative  officials, 
project  managers,  and  appropriate 
individual  to  contact  for 
communications  with  EPA. 

(d)  Brief  summaries  of  the  training  and 
experience  of  each  testing  facility 
professional  involved  in  the  study. 

(e)  Data  on  the  chemical  substance 
being  tested. 

(f)  Study  protocol. 

(g)  Schedule  for  initiation  and 
completion  of  each  test  and  for 
submission  of  interim  progress  and  final 
reports  to  EPA. 

B.  Exemption  Process  for  Single-Phase 
Test  Rules 

1.  Submission  of  exemption 
application.  Any  person  subject  to  a 
single-phase  test  rule  may  request  an 
exemption  from  conducting  any  of  the 
tests  required  under  the  test  rule  based 
on  the  belief  that  the  test  will  be 
performed  by  another.  Exemption 
applications  must  list  the  test 
requirements  for  which  an  exemption  is 
being  sought  and  discuss  the  applicant's 
basis  for  believing  that  the  tests  will  be 
performed  by  another  party.  If  more 
than  one  representative  substance  is  to 
be  tested,  the  apphcant  must  also  state 
which  test  substance  it  believes  its 
chemical  to  be  equivalent  to  and  support 
this  assertion  with  the  types  of  data 
called  for  in  the  test  rule. 

2.  Evaluation  of  exemption 
applications.  EPA  will  examine 
exemption  applications  after  their 
receipt  to  determine  whether  properly 
completed  exemption  applications  have 
been  received  from  all  those  not 
sponsoring  testing  or  participating  in  a 
consortium  sponsoring  testing,  and  to 
evaluate  equivalency  claims.  When  a 
single  representative  substance  is  to  be 
tested,  all  forms  of  the  chemical  will  be 


considered  equivalent  to  it,  and  the 
Agency  will  contact  the  applicant  only  if 
information  is  missing  or  unclear. 

If  two  or  more  chemical  substances 
are  to  be  tested,  equivalency  claims  will 
be  assessed  according  to  the  criteria  in 
the  test  rule.  If  the  Agency  finds  an 
equivalency  claim  to  be  in  error,  or  if 
information  needed  to  make  an 
equivalency  determination  is  missing, 
the  applicant  wil  be  notified.  If  the 
equivalency  claim  is  being  questioned 
because  supporting  data  are  inadequate, 
the  applicant  will  be  given  15  days  to 
provide  explanatory  information.  If  EPA 
finds  the  applicant's  chemical 
equivalent  to  a  different  test  substance 
than  was  claimed  in  its  application,  EPA 
will  notify  the  applicant  in  writing  and 
explain  why. 

3.  Approval  of  exemption 
applications.  Provided  that  the  first 
condition  for  granting  exemptions  . 
(equivalence  to  the  test  substance)  has 
been  satisfied,  the  second  condition,  i.e., 
duplicativeness  of  data,  will  be 
considered  to  have  been  met  and 
conditional  exemf  Uons  will  be  granted 
following  EPA's  receipt  of  a  letter  of 
intent  to  conduct  that  test.  Exemption 
applicants  will  be  notified  by  certified 
mail  in  a  Federal  Register  notice  that 
they  have  received  conditional 
exemptions.  The  exemptions  will  be 
conditional  because  they  will  be  given 
based  on  the  assumption  that  the  test 
sponsors  will  complete  the  required 
testing  according  to  the  specifications 
and  schedules  in  the  test  rule.  TSCA 
section  4(c)(4)(B)  provides  that  if  an 
exemption  is  granted  prospectively,  i.e.. 
on  the  basis  that  one  or  more  persons 
are  developing- test  data,  rather  than  on 
the  basis  of  prior  test  data  submissions, 
the  Agency  must  terminate  the 
exemption,  after  an  opportunity  for 
hearing,  if  the  test  sponsor  has  not 
complied  with  the  test  rule. 

4.  Appeal  of  exemption  denials. 
Persons  whose  exemption  applications 
are  denied  will  be  notified  by  certified 
mail  or  by  Federal  Register  notice  and 
may  appeal  that  denial.  Appeals  must 
be  filed  with  EPA  within  30  days  of  the 
receipt  of  the  letter  or  publication  of  the 
Federal  Register  notice  denying  the 
exemption.  Appeals  should  include  a 
detailed  explanation  of  why  the 
applicant  disagrees  with  EPA's  decision. 
The  applicant  may  request  a  hearing. 
EPA  will  notify  applicants  of  its  decision 
within  60  days  after  EPA  receives  the 
appeal  or  60  days  after  the  hearing  if  the 
request  for  a  hearing  is  granted. 

5.  Termination  of  conditional 
exemptions.  Exemptions  granted 
prospectively  are  conditional.  The 
Agency  will  terminate  the  exemption  if 
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the  test  sponsor  does  not  comply  with 
the  test  rule.  If  EPA  determines  that  one 
or  more  of  the  test  requirements 
contained  in  a  test  rule  has  not  been 
fully  complied  with  because  (a)  data 
required  by  the  rule  were  not  submitted 
by  the  date  specified  in  the  rule,  or  (b) 
data  were  not  generated  according  to 
the  test  standards  or  in  accordance  with 
EPA's  Good  Laboratory  Practice 
requirements.  EPA  will  notify  holders  of 
exemptions  based  on  that  testing  by 
certified  letter  or  Federal  Register  notice 
as  to  its  basis  for  believing  that  the 
testing  supporting  the  exemptions  has 
not  satisfied  the  test  rule's  requirements 
and  of  its  intent  to  terminate  those 
conditional  exemptions. 

Such  exemption  holders  may  file 
written  comments  concerning  EPA's 
intent  to  terminate  such  exemptions  and 
may  request  an  opportunity  for  a 
Clearing  to  refute  EPA's  tentative 
decision  or  may  submit  a  letter  of  intent 
to  conduct  the  required  test.  Comments, 
hearing  requests  and  letters  of  intent  to 
test  must  be  in  writing  and  must  be 
received  by  EPA  within  30  days  of 
receipt  of  the  letter  or  publication  of  the 
Federal  Register  notice  announcing  the 
Agency's  intent  to  terminate  the 
exemptions.  The  comments  and  hearing 
requests  should  include  a  brief 
statement  of  the  basis  for  the  exemption 
holder's  belief  that  the  conditional 
exemption  should  not  be  terminated.  If 
an  exemption  holder  requests  a  hearing, 
a  single  hearing  will  be  held  by  EPA  to 
address  the  concerns  of  all  conditional 
exemption  holders  objecting  to  the 
termination  unless  confidentiality 
claims  preclude  a  joint  hearing. 
Exemption  holders  will  receive  written 
notification  of  EPA's  fmal  decision 
whether  the  exemption  will  be 
terminated. 

If  the  A.gency  finds  it  necessary  to 
termin.ite  conditional  exemptions.^  it  will 
notify  the  exemption  holders  to  that 
effect,  will  explain  the  reason  for  the 
Agency's  decision  and  will  give 
instructions  as  to  what  actions  the 
former  exemption  holders  must  take  to 
avoid  being  found  in  violation  of  the  test 
nile. 

V.  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  rulemaking,  docket  number 
(OPTS-42052A1.  which  contains  the 
following  information: 

11)  Federal  Register  notices  pertaining 
directly  to  this  rule  consisting  of: 

(a)  Rule  concerning  two-phase  test 
rule  development  and  exemption 
procedures. 

(b)  Notice  of  proposed  rule  pertaining 
to  exemptions. 


(c)  Proposed  rule  related  notice 
describing  changes  iQ  EPA's  test 
standards  policy  andjtest  rule 
development  process^ 

(2)  Federal  Registet  notices  related  to 
this  rule  consisting  of: 

(a)  Proposed  healtl^  effects  testing 
standards. 

(b)  Proposed  chemical  fate  and 
ecological  ejects  testing  standards. 

(c)  Final  rule  concerning  EPA's  good 
laboratory  practice  standards. 

(d)  Final  rule  concerning  data 
reimbursement. 

(3)  Comments  pertaining  to  this  rule. 
This  record,  whicra  includes  basic 

information  considered  by  the  Agency  in 
developing  this  rule  tnd  appropriate 
Federal  Register  notices,  is  available  for 
inspection  in  the  OPTS  Reading  Room. 
Rm.  E-107.  401  M  St..|  SW.,  Washington. 
D.C..  from  8  a.m.  to  4|p.m.,  Monday 
through  Friday,  except  legal  holidays. 

VI.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  qrder  12291.  EPA 
must  judge  whether  A  regulation  is 
"Major"  and.  therefore,  subject  to  the 
requirement  of  a  Regiilatory  Impact 
Analysis.  This  rule  oti  test  rule 
development  and  exemption  application 
procedures  is  not  ma|or  because  it  does 
not  meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Oner.  The  regulation 
is  a  procedural  nile  and  will  have 
virtually  no  effect  onjthe  economy.  The 
rule  describes  the  process  EPA  will  use 
to  develop  test  rules  under  section  4(a) 
of  TSCA  and  to  granl  exemptions  from 
those  test  rules  under  section  4(c)  of 
TSCA.  It  will  not  cause  price  or  cost 
increases  to  the  regulated  community. 
The  regulation  will  not  significantly 
affect  competition,  einployment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-babed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  was  subQiitted  to  the  Office 
of  Management  and  pudget  (OMB)  for 
review  as  required  b^  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA. 
and  any  EPA  response  to  those 
conunents.  will  be  in|cluded  in  the 
rulemaking  record. 

B.  Regulatory  FlexiWlity  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq:,  Pub.  L  96-354, 
Sept  19, 1980).  EPA  Is  certifying  that  this 
rule  will  not  have  a  Significant  impact 
on  a  substantial  number  of  small 
entities.  I 

The  alternative  procedures  for  the 
development  of  test  standards  described 
in  this  rule  are  expected  to  present  an 
even  smaller  burden  to  the  test  sponsor 


than  those  referred  to  in  the  two-phase 
test  rule  development  process  described 
in  the  Federal  Register  of  October  10. 
1984  (49  FR  39774).  Because  EPA  will 
propose  pertinent  OTS  test  guidelines  or 
other  guidelines  as  test  standard 
requirements,  industry  will  not  have  to 
develop  proposed  study  plans  for 
submission  and  approval.  This  will 
reduce  the  burden  on  industry. 
In  addition,  by  facilitating  an 
exemption  process  in  which  a  single 
manufacturer  or  processor  can  sponsor 
tests  on  behalf  of  all  those  subject  to  a 
TSCA  section  4  test  rule,  this  rule 
reduces  the  administrative  and  financial 
burden  which  those  testing  rules  might 
otherv\dse  impose  on  regulated 
industries. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  and  have  been  assigned  OMB 
control  number  2070-0033. 

List  of  Subjects  in  40  CFR  Part  790 

Testing.  Exemptions,  Environmental 
protection.  Hazardous  materials. 
Chemicals. 

Dated:  May  7. 1985. 
}ohn  A-Moors, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  Part  790  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  790  is 
revised  to  read  as  follows: 

Authority:  IS  U.S.C.  2803. 

2.  In  Subpart  A.  by  revising  $  790.5,  to 
read  as  follows: 

S  790.5    Submission  of  information. 

(a)  All  submissions  to  EPA  under  this 
part  must  bear  the  Code  of  Federal 
Regulations  (CFR)  section  number  of  the 
subject  chemical  test  rule,  e.g., 

S  799.4400  1,1,1-Trichloroetbane. 

(b)  Submissions  containing 
confidential  business  information  must 
be  addressed  to:  Dociunent  Control 
Office  (TS-793).  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  D.C.  20460. 

(c)  Submissions  not  containing 
confidential  business  information  must 
be  addressed  to:  TSCA  Public 
Information  Office  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20480. 
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(d)  In  addition,  a  copy  of  the  cover 
memo  for  all  submissions  must  be 
addressed  to:  Director,  Office  of 
Compliance  Monitoring  (EN-342).  OfBce 
of  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  D.C.  20460. 

3.  By  revising  Subpart  B  to  read  as 
follows: 

Subpart  B — Test  Rule  Devetopment 

Sec. 

790.20    Promulgtition  of  tesl  rules. 
790.22     Persons  subject  to  a  test  rule. 
790.25    Submission  of  letter  of  intent  to 

conduct  testing  or  exemption  application. 
790.28    Procedi're  if  no  one  submits  a  letter 

of  ii'if.nf  to  conduct  testing. 
790.30    Submission  of  study  plans. 
790.32    Phase  II  test  rule. 
790.35    Modification  of  test  standards  or 

schedules  during  conduct  of  test. 
790.39    Failure  to  comply  with  a  test  rule. 

Subpart  B— Test  Rule  Development 

§  790.20    Promulgation  of  test  rules. 

(a)  If  EPA  determines  that  it  is 
necessary  to  test  a  chemical  substance 
or  mixture  under  section  4  of  the  Act  it 
will  promulgate  a  test  rule  in  Part  799  of 
this  chapter. 

(b)  EPA  will  promulgate  specific  test 
rules  in  Part  799  of  this  chapter  €ither  by 
a  single-phase  rulemaking  procedure  or 
by  a  two-phase  rulemaking  procedure. 

(1)  Under  single-phase  test  rule  in  Part 
799  of  this  chapter  through  a  notice  and 
comment  rulemaking  which  specifies  the 
following: 

(i)  Identification  of  the  chemical  for 
which  testing  is  required  under  the  rule. 

(ii)  The  health  or  environmental  effect 
or  effects  or  other  characteristics  for 
which  testing  is  being  required. 

(iii)  Which  test  8ubstance(s)  must  be 
tested. 

(iv)  Standards  for  the  development  of 
test  data. 

(v)  The  EPA  Good  Laboratory  Practice 
requirements  for  the  required  testing. 

(vi)  Schedule  for  submission  of  interim 
reports  and/or  final  reports  to  EPA. 

(vii)  Who  must  submit  either  letters  of 
intent  to  conduct  testing  or  exemption 
applications. 

(viii)  What  types  of  data  EPA  will 
examine  in  determining  equivalence  if 
more  than  one  test  substance  is  to  be 
tested. 

(2)  Under  two-phase  test  rule 
development,  EPA  will  promulgate  a 
Phase  I  test  rule  in  Part  799  of  this 
chapter  through  a  notice  and  comment 
rulemaking  which  specifies  the 
following: 

(i)  Identification  of  the  chemical  for 
which  testing  is  required  under  the  rule. 

(ii)  The  health  or  environmental  effect 
or  effects  or  other  characteristics  for 
which  testing  is  being  required. 


[iii)  Which  test  substance(s)  must  be 
tested. 

(iv)  A  reference  to  appropriate 
guidelines  for  the  development  of  test 
data. 

(v)  The  EPA  Good  Laboratory  Practice 
requirements  for  the  required  testing. 

(vi)  Who  must  submit  either  letters  of 
intent  to  conduct  testing  and  study 
plans,  or  exemption  applications. 

(vii)  What  types  of  data  EPA  will 
examine  in  determining  equivalence  if 
more  than  one  test  substance  is  to  be 
tested. 

(3)  Under  two-phase  test  rule 
development,  test  standards  and 
schedules  will  be  developed  in  a  second 
phase  of  rulemaking  as  described  in 
§§790.30  and  790.32. 

S  790.22    Persons  sul)|ect  to  a  test  rule. 

(a)  Each  teat  rule  described  in  S  790.20 
will  specify  whether  manufacturers, 
processors,  or  both  are  subject  to  the 
requirement  for  testing  of  the  subject 
chemical  under  section  4(b)(3)(B)  of  the 
Act  and  will  indicate  who  will  be 
required  to  submit  letters  of  intent  to 
conduct  testing. 

(1)  If  testing  is  being  required  to  allow 
evaluation  of  risks: 

(i)  Primarily  associated  with 
manufacture  of  the  chemical,  or 

(ii)  Associated  with  both 
manufacturer  and  processing  of  the 
chemical,  or 

(iii)  Associated  with  distribution  in 
commerce,  use,  and/or  disposal 
activities  concerning  the  chemical,  each 
manufactiu'er  of  the  chemical  will  be 
subject  and  must  comply  with  the 
requirements  of  the  test  rule. 

(2)  While  legally  subject  to  the  test 
rule  in  circumstances  described  in 
paragraph  (a)(1)  (ii)  and  (iii)  of  this 
section,  processors  of  the  chemical  must 
comply  with  the  requirements  of  the  test 
rule  only  if  processors  are  directed  to  do 
so  in  a  subsequent  notice  as  set  forth  in 
§  790.28(b). 

(3)  If  testing  is  being  required  to  allow 
evaluation  of  risks  associated  solely 
with  processing  of  the  chemical, 
processors  will  be  subject  and  must 
comply  with  the  requirements  of  the  test 
rule. 

(b)  [Reserved] 

§  790.25    Submission  of  letter  of  Intent  to 
conduct  testing  or  exemption  application. 

(a)  No  later  than  30  days  after  the 
effective  date  of  a  test  rule  described  in 
§  790.20,  each  person  subject  to  that  rule 
and  required  to  comply  with  the 
requirements  of  that  rule  as  provided  in 
§  790.22(a)  must,  for  each  test  required, 
either  notify  EPA  by  letter  of  his  or  her 
intent  to  conduct  testing  or  submit  to 


EPA  an  application  for  an  exemption 
from  testing  requirements  for  the  test. 

(b)  EPA  will  consider  letters  of  intent 
to  test  as  commitments  to  sponsor  the 
tests  for  which  they  are  submitted 
unless  EPA  agrees  to  the  substitution  of 
an  exemption  application  in  instances 
where  more  than  one  person  indicates 
an  intent  to  sponsor  equivalent  tests. 

(c)  Each  letter  of  intent  to  conduct 
testing  must  include: 

(1)  Identification  of  test  rule. 

(2)  Name,  address,  and  telephone 
number  of  the  firm(s)  which  will  be 
sponsoring  the  tests. 

(3)  Name,  address,  and  telephone 
number  of  the  appropriate  individual  to 
contact  for  further  information. 

(4)  For  sponsors  participating  in  a 
testing  consortium — a  list  of  all 
members  of  the  consortium,  the 
signature  of  an  authorized 
representative  of  each  member,  and  a 
designation  of  who  is  to  serve  as 
principal  sponsor. 

(5)  A  Ust  of  the  testing  requirements 
for  which  the  sponsor(s)  intends  to 
conduct  tests. 

(6)  If  EPA  is  requiring  testing  of  more 
than  one  representative  substance — 
which  test  substance  the  sponsors) 
intends  to  use  in  each  of  the  tests. 

{d)(l)  Any  person  not  manufacturing 
or  processing  the  subject  chemical  as  of 
the  effective  date  of  the  test  rule 
describing  in  §  790.20  or  by  30  days  after 
the  effective  date  of  the  ride  who,  before 
the  end  of  the  reimbursement  period, 
manufacturers  or  processes  the  test 
chemical  and  who  is  subject  to  and 
required  to  comply  with  the 
requirements  of  the  test  rule  must 
submit  the  letter  of  intent  to  test  or  an 
exemption  application  required  by 
paragraph  (a)  of  this  section  by  the  date 
manufacture  or  processing  begins,  or 

(2)  When  both  manufacturers  and 
processors  are  subject  to  the  rule,  any 
person  not  processing  the  subject 
chemical  as  of  the  effective  date  of  the 
test  rule  described  in  §  790.20  or  by  30 
days  after  publication  of  the  Federal 
Register  notice  described  in 
§  790.28(b)(2)  who,  before  the  end  of  the 
reimbursement  period,  processes  the 
test  chemical  and  who  is  required  to 
comply  with  the  requirements  of  the  rule 
must  submit  the  letter  of  intent  to  test  or 
an  exemption  apphcation  required  by 
§  790.28(b)(3)  of  Uie  date  processing 
begins. 

(e)  Manufacturers  subject  to  a  test 
rule  described  in  §  790.20  who  do  not 
submit  to  EPA  either  a  letter  of  their 
intent  to  conduct  tests  or  a  request  for 
an  exemption  from  testing  for  each  test 
for  which  testing  is  required  in  the  test 
rule  will  be  considered  in  violation  of 
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that  rule  beginning  on  the  31st  day  after 
the  effective  date  of  the  test  rule 
described  in  §  790.20  or  on  the  date 
manufacture  begins  as  described  in 
paragraph  (d)  of  this  section. 

(f)  Processors  subject  to  a  test  rule 
described  in  §  790.20  and  required  to 
comply  with  the  requirements  of  test 
rule  pursuant  to  S  790.22(a)(2)  or  a 
Federal  Register  notice  as  described  in 
§  790.28(b)(2)  who  do  not  submit  to  EPA 
either  a  letter  of  their  intent  to  conduct 
tests  or  a  request  for  an  exemption  for 
each  test  for  which  testing  is  required  in 
the  test  rule  will  be  considered  in 
violation  of  that  rule  beginning  on  the 
31st  day  after  the  effective  date  of  the 
test  rule  described  in  §  790.20  or  31  days 
after  publication  of  the  Federal  Register 
notice  described  in  §  790.28(b)(2)  or  on 
the  date  processing  begins  as  described 
in  paragraph  (d)  of  this  section,  as 
appropriate. 

§  790.28    Procedur*  If  no  one  submits  a 
letter  of  intent  to  conduct  testing. 

(a)  If  only  manufacturers  are  subject 
to  the  rule.  (1)  This  paragraph  applies  if 
testing  is  being  required  solely  to  allow 
evaluation  of  risks  associated  with 
manufacturing  and  the  test  rule 
described  in  §  790.20  states  that 
manufacturers  only  are  responsible  for 
testing. 

(2)  If  no  manufacturer  subject  to  the 
test  rule  has  notified  EPA  of  its  intent  to 
conduct  one  or  more  of  the  required 
tests  within  30  days  after  the  effective 
date  of  the  test  rule  described  in 

§  790.20.  EPA  will  notify  all  the 
manufacturers  by  certified  mail  or 
publish  a  notice  in  the  Federal  Register 
of  this  fact  specifying  the  tests  for  which 
no  letter  of  intent  has  been  submitted 
and  will  give  the  manufacturers  an 
opportunity  to  take  corrective  action. 

(3)  If  no  manufacturer  submits  a  letter 
of  intent  to  conduct  one  or  more  of  the 
required  tests  within  30  days  after 
receipt  of  the  certified  letter  or 
publication  of  the  Federal  Register 
notice  described  in  paragraph  (a)(2)  of 
this  section,  all  manufacturers  subject  to 
the  rule  will  be  in  violation  of  the  test 
rule  from  the  31st  day  after  receipt  of  the 
certified  letter  or  publication  of  the 
Federal  Register  notice  described  in  this 
paragraph. 

(b)  If  manufacturers  and  processors 
are  subject  to  the  rule.  (1)  This 
paragraph  applies  if  testing  is  being 
required  to  allow  evaluation  of  risks 
associated  with  manufacturing  and 
processing  or  with  distribution  in 
commerce,  use,  or  disposal  of  the 
chemical  and  the  test  rule  described  in 
S  790.20  states  that  manufacturers  and 
processors  are  responsible  for  testing. 


(2)  If  no  manufacturer  subject  to  the 
rule  has  notified  EPA  of  its  intent  to 
conduct  testing  for  on(  or  more  of  the 
required  tests  within  3P  days  after  the 
effective  date  of  the  te(st  rule  described 
in  §  790.20,  EPA  will  piiblish  a  notice  in 
the  Federal  Register  of  this  fact 
specifying  the  tests  fo|  which  no  letter  of 
intent  has  been  submitted. 

(3)  No  later  than  30  days  after  the  date 
of  publication  of  the  Federal  Register 
notice  described  in  paragraph  (b)(2)  of 
this  section,  each  person  processing  the 
subject  chemical  as  of  the  effective  date 
of  the  test  rule  described  in  S  790.20  or 
by  30  days  after  the  dite  of  publication 
of  the  Feideral  Registei  notice  described 
in  paragraph  (b)(2)  of  Ihis  section  must, 
for  each  test  specified  an  the  Federal 
Register  notice,  either  notify  EPA  by 
letter  of  his  or  her  intgif  to  conduct 
testing  or  submit  to  ERA  an  application 
for  an  exemption  fromjthe  testing 
requirements  for  the  t^st. 

(4)  If  no  manufacturer  or  processor  of 
the  test  chemical  has  aubmitted  a  letter 
of  intent  to  conduct  on  e  or  more  of  the 
required  tests  within  3D  days  after  the 
date  of  publication  of  the  Federal 
Register  notice  described  in  paragraph 
(b)(2)  of  this  section.  a^A  will  notify  all 
manufacturers  and  processors  by 
certified  letter  or  publfch  a  Federal 
Register  notice  of  this  fact  specifying  the 
tests  for  which  no  letter  of  intent  has 
been  submitted.  This  letter  or  Federal 
Register  notice  will  gi^te  the 
manufacturers  and  processors  an 
opportunity  to  take  cofrective  action. 

(5)  If  no  manufacturer  or  processor 
submits  a  letter  of  inte*it  to  conduct  one 
or  more  of  the  requireq  tests  within  30 
days  after  receipt  of  tHe  certified  letter 
or  publication  of  the  Federal  Register 
notice  described  in  pafagraph  (b)(4)  of 
this  section,  all  manufacturers  and 
processors  subject  to  me  rule  will  be  in 
violation  of  the  test  rule  from  the  31st 
day  after  receipt  of  thd  certified  letter  or 
publication  of  the  Federal  Register 
notice  described  in  palagraph  (b)(4)  of 
this  section. 

(c)  Only  processors  ire  subject  to  the 
rule.  (1)  This  paragrap  i  applies  if  testing 
is  being  required  solely  to  allow 
evaluation  of  risks  associated  with 
processing  and  the  test  rule  described  in 
§  790.20  states  that  onlK'  processors  are 
responsible  for  testingj 

(2)  If  no  processor  subject  to  the  rule 
has  notified  EPA  of  itsjintent  to  conduct 
one  pr  more  of  the  required  tests  within 
30  days  after  the  effecfive  date  of  the 
test  rule  described  in  1 790.20,  EPA  will 
notify  all  the  processors  by  certified 
mail  or  publish  a  notic ;  in  the  Federal 
Register  of  this  fact,  sp  ecifying  the  tests 
for  which  no  letter  of  i  itent  has  been 


submitted  and  give  the  processors  an 
opportunity  to  take  corrective  action. 

(3)  If  no  processor  submits  a  letter  of 
intent  to  conduct  one  or  more  of  the 
required  tests  withtn  30  days  after 
receipt  of  the  certified  letter  or 
publication  of  the  Federal  Register 
notice  described  in  paragraph  (c)(2)  of 
this  section,  all  processors  subject  to  the 
rule  will  be  in  violation  of  the  test  rule 
from  the  31st  day  after  receipt  of  the 
certified  letter  or  publication  of  the 
Federal  Register  notice  described  in  this 
paragraph. 

§  790.30    Submission  of  study  pians. 

(a)  Who  must  submit  study  plans.  (1) 
Persons  who  notify  EPA  of  their  intent 
to  conduct  tests  in  compliance  with  the 
requirements  of  a  single-phase  rule  as 
described  in  S  790.20(b)(1)  must  submit 
study  plans  for  those  tests  no  later  than 
30  days  before  the  initiation  of  each  of 
those  tests. 

(2)  Persons  who  notify  EPA  of  their 
intent  to  conduct  tests  in  compliance 
with  the  requirements  of  a  Phase  I  test 
rule  as  described  in  §  790.20(b)(2)  must 
submit  proposed  study  plans  for  those 
tests  on  or  before  90  days  after  the 
effective  date  of  the  Phase  I  rule;  or,  for 
processors  complying  with  the  notice 
described  in  §  790.28(b)(2),  90  days  after 
the  publication  date  of  that  notice;  or  60 
days  after  the  date  manufacture  or 
processing  begins  as  described  in 
§790.25(d),  as  appropriate. 

(3)  Study  plans  must  be  prepared 
according  to  the  requirements  of  this 
Subpart  B  and  Part  792  of  this  chapter. 
Only  one  set  of  study  plans  should  be 
prepared  and  submitted  by  persons  who 
are  jointly  sponsoring  testing. 

(4)  Any  person  subject  to  a  test  rule 
may  submit  a  study  plan  for  any  test 
required  by  the  rule  at  any  time, 
regardless  of  whether  the  person 
previously  submitted  an  application  for 
exemption  from  testing  for  that  test. 

(5)  Unless  EPA  has  granted  an 
extension  of  time  for  submission  of 
proposed  study  plans,  manufacturers 
who  notify  EPA  that  they  intend  to 
conduct  testing  in  compliance  with  the 
requirements  of  a  Phase  I  test  rule  as 
described  in  §  790.20(b)(2)  and  who  do 
not  submit  proposed  study  plans  for 
those  tests  on  or  before  90  days  after  the 
effective  date  of  the  Phase  I  test  rule  or 
60  days  after  the  date  manufacture 
begins  as  described  in  S  790.25(d)  will 
be  considered  in  violation  of  the  test 
rule  as  if  no  letter  of  intent  to  test  had 
been  submitted. 

(6)  Unless  EPA  has  granted  an 
extension  of  time  for  submission  of 
proposed  study  plans,  processors  who 
notify  EPA  that  they  intend  to  conduct 
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testing  in  compliance  with  the 
requirements  of  a  Phase  I  test  rule  as 
described  in  §  790.20(b)(2)  and  who  do 
not  submit  proposed  study  plans  for 
those  tests  on  or  before  90  days  after  the 
effective  date  of  the  Phase  I  test  rule  or 
90  days  after  the  publication  date  of  the 
notice  described  in  §  790.28(b)(2),  or  60 
days  after  the  date  processing  begins  as 
described  in  S  790.25(d),  as  appropriate, 
will  be  considered  in  violation  of  the 
test  rule  as  if  no  letter  of  intent  to  test 
had  been  submitted. 

(b)  Extensions  of  time  for  submission 
of  study  plans.  (1)  The  Agency  may 
grant  requests  for  additional  time  for  the 
development  of  study  plans  on  a  case- 
by-case  basis.  Requests  for  additional 
time  for  study  plan  development  must 
be  made  in  writing  to  EPA.  Each 
extension  request  must  demonstrate 
why  that  extension  should  be  granted. 

(2)  Under  two-phase  rulemaking, 
extensiun  requests  must  be  submitted  to 
EPA  within  60  days  after  the  effective 
date  of  the  Phase  I  test  rule  as  described 
in  §  790.20(b)(2);  or  for  processors 
complying  with  the  notice  described  in 

S  790.28(b)(2),  60  days  after  the 
publication  date  of  that  notice;  or  30 
days  after  the  date  manufacture  or 
processing  begins  as  described  in 
S  790.25(d),  as  appropriate. 

(3)  EPA  will  notify  the  submitter  by 
certified  mail  of  EPA's  decision  to  grant 
or  deny  an  extension  request. 

(4)  Persons  who  have  been  granted  an 
extension  of  time  for  submission  of 
study  plans  as  described  in  paragraph 
(b)(1)  of  this  section  and  who  do  not 
submit  proposed  study  plans  in 
compliance  with  the  requirements  of  a 
Phase  I  test  rule  in  accordance  with  the 
new  deadline  granted  by  EPA  will  be 
considered  in  violation  of  the  test  rule 
as  if  no  letter  of  intent  to  test  had  been 
submitted  as  described  in  §  790.25(e) 
and  (f). 

(c)  Content  of  study  plans.  (1)  Ail 
study  plans  are  required  to  contain  the 
following  information: 

(i)  Identity  of  the  test  rule. 

(ii)  The  specific  test  requirements  of 
that  rule  to  be  covered  by  the  study 
plan. 

(iii)(A)  The  names  and  addresses  of 
the  test  sponsors. 

(B)  The  names,  addresses,  and 
telephone  numbers  of  the  responsible 
administrative  officials  and  project 
manager(s)  in  the  principal  sponsor's 
organization. 

(C)  The  name,  address,  and  telephone 
number  of  the  appropriate  individual  to 
contact  for  oral  and  written 
communications  with  EPA. 

(D)  (1)  The  names  and  addresses  of 
the  testing  facilities  and  the  names, 
addresses,  and  telephone  numbers  of 


the  testing  facilities'  administrative  . 
officials  and  project  manager(s) 
responsible  for  the  testing. 

[2)  Brief  summaries  of  the  training  and 
experience  of  each  professional 
involved  in  the  study,  including  study 
director,  veterinarian(s),  toxicologist(s), 
pathologist(s),  chemist(s), 
microbiologist(s),  and  laboratory 
assistants. 

(iv)  Identity  and  data  on  the  chemical 
8ubstance(s)  being  tested,  including 
physical  constants,  spectral  data, 
chemical  analysis,  and  stability  under 
test  and  storage  conditions,  as 
appropriate. 

(v)  Study  protocol,  including  rationale 
for  species/strain  selection;  dose 
selection  (and  supporting  data);  route(s) 
or  method(s)  of  exposure;  description  of 
diet  to  be  used  and  its  source,  including 
nutrients  and  contaminants  and  their 
concentrations;  for  in  vitro  test  systems, 
a  description  of  culture  medium  and  its 
source;  and  a  summary  of  expected 
spontaneous  chronic  diseases  (including 
tumors],  genealogy,  and  life  span. 

(vi)  Schedule  for  initiation  and 
completion  of  each  short-term  test  and 
of  each  major  phase  of  long-term  tests: 
schedule  for  submission  of  interim 
progress  and  final  reports  to  EPA. 

(2)  Information  required  in  paragraph 
(c)(l)(iii)(D)  of  this  section  is  not 
required  in  proposed  study  plans 
submitted  in  compliance  with  the 
requirements  of  a  Phase  I  test  rule  if  the 
information  is  not  available  at  the  time 
of  study  plan  submission;  however,  the 
information  must  be  submitted  before 
the  initiation  of  testing. 

(d)  Incomplete  study  plans.  (1)  Upon 
receipt  of  a  study  plan,  EPA  will  review 
the  study  plan  to  determine  whether  it 
complies  with  paragraph  (c)  of  this 
section.  If  EPA  determines  that  the 
study  plan  does  not  comply  with 
paragraph  (c)  of  this  section,  EPA  will 
notify  the  submitter  that  the  submission 
is  incomplete  and  will  identify  the 
deficiencies  and  the  steps  necessary  to 
complete  the  submission. 

(2)  The  submitter  will  have  15  days 
after  the  day  it  receives  this  notice  to 
submit  appropriate  information  to  make 
the  study  plan  complete. 

(3)  If  the  submitter  fails  to  provide 
appropriate  information  to  complete  a 
proposed  study  plan  submitted  in 
compliance  with  the  requirements  of  a 
Phase  I  test  rule  on  or  before  15  days 
after  receipt  of  the  notice,  the  submitter 
will  be  considered  in  violation  of  the 
test  rule  as  if  no  letter  of  intent  to 
conduct  the  test  had  been  submitted  as 
described  in  §  790.25(e)  and  (f). 


§790.32    PhaM  II  ttst  rule. 

(a)  If  EPA  determines  that  the 
proposed  study  plan  described  in 

9  790.30(a)(2)  complies  with  §  790.30(c). 
EPA  will  publish  a  proposed  Phase  II 
test  rule  in  the  Federal  Register 
requesting  comments  on  the  ability  of 
the  proposed  study  plan  to  ensure  that 
data  from  the  test  will  be  reliable  and 
adequate. 

(b)  EPA  will  provide  a  45-day 
comment  period  and  will  provide  an 
opportunity  for  an  oral  presentation 
upon  the  request  of  any  person.  EPA 
may  extend  the  comment  period  if  it 
appears  from  the  nature  of  the  issues 
raised  by  EPA's  review  or  from  public 
comments  that  further  comment  is 
warranted. 

(c)  After  receiving  and  considering 
public  comment,  EPA  will  adopt  the 
study  plan,  including  the  time  deadlines 
and  reporting  schedules,  as  proposed  or 
as  modified  in  response  to  EPA  review 
and  public  comments,  in  a  final  Phase  II 
test  rule  as  test  standards  and  schedules 
for  the  required  testing. 

§  790.35    Modification  of  test  standards  or 
schedules  during  conduct  cf  test. 

(a)  Application.  Any  test  sponsor  who 
wishes  to  modify  the  test  standards  or 
schedules  for  any  test  required  under  a 
test  rule  must  submit  an  application  in 
accordance  with  this  paragraph. 
Application  for  modification  must  be 
made  in  writing  to  the  Director,  Office  of 
Compliance  Monitoring  (EN-342).  Office 
of  Pesticides  and  Toxic  Substances. 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20450,  or  by  phone,  with  written 
confirmation  to  follow  within  10 
working  days.  Applications  must  include 
appropriate  explanation  of  why  the 
modification  is  necessary. 

(b)  Adoption.  (1)  To  the  extent 
feasible,  EPA  will  seek  public  comment 
on  all  substantive  changes  in  test 
standards  and  schedules.  EPA  will  issue 
a  notice  in  the  Federal  Register 
requesting  comments  on  requested 
modifications.  However,  EPA  will  act  on 
the  requested  modification  without 
seeking  public  comment  if  either: 

(i)  EPA  believes  that  an  immediate 
modification  to  a  test  standard  is 
necessary  to  preserve  the  accuracy  or 
validity  of  an  ongoing  study,  or 

(ii)  EPA  determines  that  a 
modification  clearly  does  not  pose  any 
substantive  issues. 

(2)  EPA  will  notify  the  sponsor  of 
EPA's  approval  or  disapproval.  When 
EPA  approves  a  modification,  it  will 
publish  a  notice  in  the  Federal  Register 
indicating  that  the  test  standard  or 
schedule  has  been  modified. 
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§  790.39    Fallur*  to  comply  wtth  a  test  rule. 

(a)  Persons  who  notified  EPA  of  their 
intent  to  conduct  a  test  required  in  a  test 
rule  in  Part  799  of  this  chapter  and  who 
fail  to  conduct  the  test  in  accordance 
with  the  test  standards  and  schedules 
adopted  in  the  test  rule,  or  as  niodified 
in  accordance  with  S  790.35.  will  be  in 
violation  of  the  rule. 

(b)  Any  person  who  fails  or  refuses  to 
comply  with  any  aspect  of  this  Part  or  a 
test  rule  under  Part  799  of  this  chapter  is 
in  violation  of  section  15  of  the  Act.  EPA 
will  treat  violations  of  the  Good 
Laboratory  Practice  standards  as 
indicated  in  §  792.17  of  this  chapter. 

4.  By  revising  Subpart  E.  to  read  as 
follows: 

Subpart  E— Exemptions 

Sec. 

790.80  Submission  of  exemption 

apjilirations. 

790.82  Content  of  exemption  application. 

790.85  Submission  of  equivalence  data. 

790.87  Approval  of  exemption  applications. 

790.88  Denial  of  exemption  app'ication. 
790.90  Appeal  of  denial  of  exemption 

application. 
790.93    Termination  of  conditional 

exemption. 
790.97    Hearing  procedures. 
790.99    Statement  of  financial  responsibility. 

Subpart  E— Exemptions 

§  790.80    Submission  of  exemption 
applications. 

(a)  Who  should  file  applications.  (1) 
Any  manufacturer  or  processor  subject 
to  a  test  rule  in  Part  799  of  this  chapter 
may  submit  an  application  to  EPA  for  an 
exemption  from  performing  any  or  all  of 
the  tests  required  under  the  test  rule. 

(2)  Processors  will  not  be  required  to 
apply  for  an  exemption  or  conduct 
testing  unless  EPA  so  specifies  in  a  tost 
rule  or  in  a  special  Federal  Register 
notice  as  described  in  S  790.28(b)(2) 
under  the  following  circumstances: 

(i)  If  testing  is  being  required  to  allow 
evaluation  of  risks  associated  with 
manufacturing  and  processing  or  with 
distribution  in  commerce,  use,  or 
disposal  of  the  chemical  and 
manufacturers  do  not  submit  notice(s)  of 
intent  to  conduct  the  required  testing;  or 

(ii)  If  testing  is  being  required  solely  to 
allow  evaluation  of  risks  associated 
with  processing  of  the  chemical. 

(b)  When  applications  must  be  filed. 
(1)  Exemption  applications  must  be  filed 
within  30  days  after  the  effective  date  of 
the  test  rule  described  in  §  790.20  or.  if 
being  submitted  in  compliance  with  the 
Federal  Register  notice  described  in 

§  790.28(b)(2).  within  30  days  after  the 
publication  of  that  notice. 

(2)  Exemption  applications  must  be 
filed  by  the  date  manufacture  or 


processing  begins  by  iny  person  not 
manufacturing  or  proc  essing  the  subject 
chemical  as  of  the  effi  ctive  date  of  the 
test  rule  described  in   i  790.20  or  by  30 
days  after  the  effectiv  ;  date  of  the  test 
rule  described  in  S  79(  .20,  who.  before 
the  end  of  the  reimbui  sement  period, 
manufactures  or  proc(  sses  the  test 
substance  and  who  is  subject  to  the 
requirement  to  submit  either  a  letter  of 
intent  to  test  or  an  ex(  mption 
application. 

(3)  When  both  mam  facturers  and 
processors  are  subjec  to  the  rule, 
exemption  applicatior  s  must  be  filed  by 
the  date  processi.ng  b(  gins  by  any 
person  not  processing  as  of  the  effective 
date  of  the  test  rule  d<  scribed  in  §  790.20 
or  by  30  days  after  pu  )lication  of  the 
Federal  Register  notic  >  described  in 
§  790.28(b)(2)  who.  be  ore  the  end  of  the 
reimbursement  period   processes  the 
test  substance  and  w)  o  is  subject  to  the 
requirement  to  submit  either  a  letter  of 
intent  to  test  or  an  ex(  mption 
application. 

(c)  Scope  of  applica  'ion.  A  person 
may  apply  for  an  exei  iption  from  all.  or 
one  or  more,  specific  I  esting 
requirements  in  a  test  rule  in  Part  799  of 
this  chapter. 

(Approved  by  the  G  fice  of 
Management  and  Bud  jet  under  control 
number  2070-0033). 

§  790.82    Content  of  ex  emption 
applicatioa 

The  exemption  app  ication  must 
contain: 

(a)  The  identity  of  t  le  test  rule. 

(b)  The  specific  test  ng  fequirement(s) 
from  which  an  exemp  ion  is  sought  and 
the  basis  for  the  exemption  request. 

(c)  Name,  address.  And  telephone 
number  of  applicant. 

(d)  Name,  address,  ind  telephone 
number  of  appropriatj  indi\ndual  to 
contact  for  further  infi  irmation. 

(e)(1)  If  required  in  '  he  test  rule  to 
establish  equivalence; 

(i)  The  chemical  ide  itity  of  the  test 
substance  on  which  tl  e  application  is 
based. 

(ii)  Equivalence  dat  i  specified  in 
§  790.85. 

(2)  If  a  test  rule  reqi  ires  testing  of  a 
single  representative  fubstance,  EPA 
will  consider  all  formi  of  the  chemical 
subject  to  that  rule  to  be  equivalent  and 
will  not  require  the  submission  of 
equivalence  data  as  described  in 
S  790.85.  I 

§  790.85    Submission  of  equivalence  data. 

If  EPA  requires  in  a  test  rule 
promulgated  under  section  4  of  the  Act 
the  testing  of  two  or  more  test 
substances  which  are  forms  of  the  same 


chemical,  each  exemption  applicant 
must  submit  the  following  data: 

(a)  The  chemical  identity  of  each 
technical-grade  chemical  substance  or 
mixture  manufactured  and/or  processed 
by  the  applicant  for  which  the 
exemption  is  sought.  The  exact  type  of 
identifying  data  required  will  be 
specified  in  the  test  rule,  but  may 
include  all  characteristics  and 
properties  of  the  applicant's  substance 
or  mixture,  such  as  boiling  point,  melting 
point,  chemical  analysis  (including 
identification  and  amount  of  impurities), 
additives,  spectral  data,  and  other 
physical  or  chemical  information  that 
may  be  relevant  in  determining  whether 
the  applicant's  substance  or  mixture  is 
equivalent  to  the  specific  test  substance. 

(b)  The  basis  for  the  applicant's  belief 
that  the  substance  or  mixture  is 
equivalent  to  the  test  substance  or 
mixture. 

(c)  Any  other  data  which  exemption 
applicants  are  directed  to  submit  in  the 
test  rule  which  may  bear  on  a 
determination  of  equivalence.  This  may 
include  a  description  of  the  process  by 
which  each  technical-grade  chemical 
substance  or  mixture  for  which  an 
exemption  is  sought  is  manufactured  or 
processed  prior  to  use  or  distribution  in 
commerce  by  the  applicant. 

§  790.87    Approval  of  exemption 
applications. 

(a)  EPA  will  conditionally  approve 
exemption  applications  if: 

(l)(i)  For  single-phase  test  rules.  EPA 
has  received  a  letter  of  intent  to  conduct 
the  testing  &om  which  exemption  is 
sought 

(ii)  For  two-phase  test  rules.  EPA  has 
received  a  complete  proposed  study 
plan  for  the  testing  from  which 
exemption  is  sought  and  has  adopted 
the  study  plan,  as  proposed  or  modified, 
as  test  standards  and  schedules  in  a 
final  Phase  II  test  rule:  and 

(2)  The  chemical  substance  or  mixture 
with  respect  to  which  the  application 
was  submitted  is  equivalent  to  a  test 
substance  or  mixture  for  which  the 
required  data  have  been  or  are  being 
submitted  in  accordance  with  a  test  rule; 
and 

(3)  Submission  of  the  required  test 
data  concerning  that  chemical  substance 
or  mixture  would  be  duplicative  of  data 
which  have  been  or  are  being  submitted 
to  EPA  in  accordance  with  a  test  rule. 

(b)(1)  If  a  single  representative 
substance  is  to  be  tested  under  a  test 
rule,  EPA  will  consider  all  forms  of  the 
chemical  subject  to  that  rule  to  be 
equivalent  and  will  contact  the 
exemption  applicant  only  if  information 
is  missing  or  unclear. 
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(2)  If  two  or  more  representative 
substances  are  to  be  tested  under  a  test 
rule,  EPA  will  evaluate  equivalence 
claims  made  in  each  exemption 
application  according  to  the  criteria 
discussed  in  the  test  rule. 

(i)  If  EPA  finds  an  equivalence  claim 
to  be  in  error  or  inadequately  supported, 
the  applicant  will  be  notified  by 
certified  mail.  The  applicant  will  be 
given  15  days  to  provide  clarifying 
information. 

(ii)  Exemption  applicants  will  be 
notified  that  equivalence  has  been 
accepted  or  rejected. 

(c)  The  final  Phase  II  test  rule  which 
adopts  the  study  plans  in  two-phase 
rulemaking,  a  separate  Federal  Register 
notice  in  single-phase  rulemaking,  or  a 
letter  by  certified  mail  will  give 
exemption  applicants  final  notice  that 
they  have  received  a  conditional 
exemption.  All  conditional  exemptions 
thus  granted  are  contingent  upon  the 
test  sponsors'  successful  completion  of 
testing  according  to  the  specifications  in 
the  test  rule. 

§  790.86    Denial  of  exemption  application. 

(a)  EPA  may  deny  any  exemption 
application  if: 

(1)  EPA  determines  that  the  applicant 
has  failed  to  demonstrate  that  the 
applicant's  chemical  is  equivalent  to  the 
test  substance;  or 

(2)  The  exemption  applicant  fails  to 
submit  any  of  the  information  specified 
in  §  790.82;  or 

(3)  The  exemption  applicant  fails  to 
submit  any  of  the  information  specified 
in  §  790.85  if  required  in  the  test  rule;  or 

[4)(i)  For  single-phase  test  rules,  EPA 
has  not  received  a  letter  of  intent  to 
conduct  the  test  for  which  exemption  is 
sought;  or 

(ii)  For  two-phase  test  rules,  EPA  has 
not  received  an  adequate  study  plan  for 
the  test  for  which  exemption  is  sought; 
or 

(5)  The  study  sponsor(s)  fails  to 
initiate  the  required  testing  by  the 
deadlines  adopted  in  the  test  rule;  or 

(6)  The  study  sponsorfs)  fails  to 
submit  data  as  required  in  the  test 
s'.andard  and  deadlines  for  submission 
of  test  data  as  adopted  in  the  test  rule  or 
as  modified  in  accordance  with  §  790.35. 

(b)  EPA  will  notify  the  exemption 
applicant  by  certified  mail  or  Federal 
Register  notice  of  EPA's  determination 
that  the  exemption  application  is 
denied. 

§  790.90    Appeal  of  denial  of  exemption 
application. 

(a)  Within  30  days  after  receipt  of 


notification  that  EPA  has  denied  an 
application  for  exemption,  the  applicant 
may  file  an  appeal  with  EPA. 

(b)  The  appeal  shall  indicate  the  basis 
for  the  applicant's  request  for 
reconsideration. 

(c)(1)  The  applicant  may  also  include 
a  request  for  a  hearing.  Hearings  will  be 
held  according  to  the  procedures 
described  in  §  790.97. 

(2)  Hearing  requests  must  be  in 
writing  and  must  be  received  by  EPA 
within  30  days  of  receipt  of  the  letter  or 
publication  of  the  Federal  Register 
notice  described  in  §  790.88(b).  Hearing 
requests  must  provide  reasons  why  a 
hearing  is  necessary. 

(d)  If  EPA  determines  that  there  are 
material  issues  of  fact,  then  the  request 
for  a  hearing  will  be  granted.  If  EPA 
denies  a  hearing  request,  EPA  will  base 
its  decision  on  the  written  submission. 

(e)  EPA  will  notify  the  applicant  of  its 
decision  within  60  days  after  EPA 
receives  the  appeal  described  in 
paragraph  (a)  of  this  section  or  within  60 
days  after  completion  of  a  hearing 
described  in  paragraph  (c)  of  this 
section. 

(f)  The  filing  of  an  appeal  from  the 
denial  of  an  exemption  shall  not  act  to 
stay  the  appHcant's  legal  obligations 
under  a  test  rule  promulgated  under 
section  4  of  the  Act. 

§  730.93    Termination  of  conditional 
exemption. 

(a)  EPA  shall  terminate  a  conditional 
exemption  if  it  determines  that: 

(1)  The  test  which  provided  the  basis 
for  approval  of  the  exemption 
application  has  not  been  started  by  the 
deadlines  for  initiation  of  testing 
adopted  in  the  test  rule  or  modified  in 
accordance  with  §  790.35;  or 

(2)  Data  required  by  the  test  rule  have 
not  been  generated  in  accordance  with 
the  test  standards  or  submitted  in 
accordance  with  the  deadlines  for 
submission  of  test  data  that  were 
adopted  in  the  test  rule  or  modified  in 
accordance  with  §  790.35;  or 

(3)  The  testing  has  not  been  conducted 
or  the  data  have  not  been  generated  in 
accordance  with  the  Good  Laboratory 
Practice  requirements  in  Part  792  of  this 
chapter. 

(b)  If  EPA  determines  that  one  or  more 
of  the  criteria  listed  in  paragraph  (a)  of 
this  section  has  been  met,  EPA  will 
notify  each  holder  of  an  affected 
conditional  exemption  by  certified  mail 
or  Federal  Register  notice  of  EPA's 
intent  to  terminate  that  conditional 
exemption. 

(c)  Within  30  days  after  receipt  of  a 


letter  of  notification  or  publication  of  a 
notice  in  the  Federal  Register  that  EPA 
intends  to  terminate  a  conditional 
exemption,  the  exemption  holder  may 
submit  information  to  rebut  EPA's 
preliminary  decision  or  notify  EPA  by 
letter  of  its  intent  to  conduct  the 
required  test  pursuant  to  the  test 
standard  established  in  the  final  test 
rule.  Such  a  letter  of  intent  shall  contain 
all  of  the  information  required  by 
§  790.25(c). 

(d)(1)  The  exemption  holder  may  also 
include  a  request  for  a  hearing.  Hearings 
will  be  held  in  accordance  with  the 
procedures  set  forth  in  §  790.97. 

(2)  Hearing  requests  must  be  in 
writing  and  must  be  received  by  EPA 
within  30  days  after  receipt  of  the  letter 
or  publication  in  the  Federal  Register 
notice  described  in  paragraph  (b)  of  this 
section. 

(e)  EPA  will  notify  the  exemption 
holder  by  certified  letter  or  by  Federal 
Register  notice  of  EPA's  final  decision 
concerning  termination  of  conditional 
exemptions  and  will  give  instructions  as 
to  what  actions  the  former  exemption 
holder  must  take  to  avoid  being  found  in 
violation  of  the  test  rule. 

§  790.97    Hearing  procedures. 

(a)  Hearing  requests  must  be  in 
writing  to  EPA  and  must  include  the 
applicant's  basis  for  appealing  EPA's 
decision. 

(b)  If  more  than  one  applicant  has 
requested  a  hearing  on  similar  grounds, 
all  of  those  appeals  will  be  considered 
at  the  same  hearing  unless 
confidentiality  claims  preclude  a  joint 
hearing. 

(c)  EPA  will  notify  each  applicant  of 
EPA's  decision  within  60  days  after  the 
hearing. 

§  750.99    Statement  of  financial 
responsibility. 

Each  applicant  for  an  exemption  shall 
submit  the  following  sworn  statement 
with  his  or  her  application: 

I  understand  that  if  this  application  is 
granted  before  the  reimbursement  period 
described  in  section  4(c)(3)(B)  of  TSCA 
expires,  I  must  pay  fair  and  equitable 
reimbursement  to  the  person  or  persons  who 
incurred  or  shared  in  the  costs  of  complying 
with  the  requirement  to  submit  data  and  upon 
whose  data  the  granting  of  my  application 
was  based. 

[FR  Doc.  85-11587  Filed  5-16-85:  8:45  am] 

BtlXSHQ  CODE  6560-SO-M 


206S2  Federal  Register  /  Vol.  50.  No.  96  /  Frida  -.  May  17.  1985  /  Rules  and  Regulations 


40  CFR  Part  799 

IOPTS-42034B;  TSH-FHL  2815-4) 

Identification  of  Specific  Chemical 
Substance  and  Mixture  Testing 
Requirements;  Etfiyltoluenes, 
Trimettiylbenzenes,  and  the  C9 
Aromatic  Hydrocart>on  Fraction 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  EPA  is  issuing  a  final  test 
rule  requiring  the  manufdcturers  and 
processors  of  the  C9  a'-omatic 
hydrocarbon  fraction  obtained  from  the 
reforming  of  crude  petroleum,  other  than 
those  who  manufacture  and  process  this 
fraction  solely  as  an  impuriry.  to  test  the 
C9  aromatic  hydrocarbon  fraction  for 
neurotoxicity,  mutagenicity, 
developmental  toxicity,  reproductive 
effects,  and  oncogenicity  {unless  certain 
mutaoenicity  test  results  are  negative). 
This  rule  requires  that  testing  of  the  C9 
aromatic  hydrocarbon  fraction  be 
performed  according  to  protocols 
submitted  to  and  approved  by  the 
Agency. 

DATES:  These  re-gulations  shall  be 
promulgated  for  purposes  of  judicuil 
review  at  1  p.m.  eastern  standard  time 
on  June  3. 1935.  These  regulations  shall 
become  effective  on  July  1. 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Rm.  E-543.  401  M  St., 
SW..  Washington,  D.C.  2O40O;  Toll  Free: 
(800-124-9065).  In  Washington.  D.C: 
(544-1404).  Outside  the  I'SA.  (Operattir- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  EPA  is 

promulgating  a  final  rule  under  section 
4(a)  of  TSCA  to  require  tt sling  of  the  C9 
aromatic  hydrocarbon  fraction,  which 
contains  isomers  of  ethyltoluene  and 
trimethylbenzene  as  primary 
components,  for  the  following  health 
effects:' Neurotoxicity,  mutagenicity, 
developmental  to.xicity.  reproductive 
effects,  and  oncogenicity  (unless 
specified  mutagenicity  test  results  are 
negative).  In  its  Tenth  Report  (47  FR 
22585.  May  25. 1982),  the  Interagency 
Testing  Committee  (ITC)  designated 
mixed  ethyltoluenes  (ET)  and  1.2,4- 
trimethylbenzene  (1.2.4-TNlB)  for 
priority  consideration  for  environmental 
and  health  effects  testing.  In  its  Eleventh 
Report  (47  FR  54624.  December  3. 1982). 
the  ITC  recommended  that  the  other 
trimethylbenzenes  be  considered  for 
testing.  EPA  issued  a  proposed  test  rule 
published  in  the  Federal  Register  of  May 
23. 1983  (48  FR  23088)  under  40  CFR 
799.1625  C9  aromatic  hydrocarbon. 


Because  of  the 
specific  chemical  su 
this  final  rule  for  the 
hydrocarbon  is  recoctffi 


I.  Introduction 

This  notice  is  part 


rearra  igement 

hst 


of  the 
ances  in  Part  799. 
]9  aromatic 
ed  to  §  799.2175. 


f  the  overall 


implementation  of  se  tion  4  of  the  Toxic 
Substances  Control  i^jct  (TSCA.  Pub.  L. 
94-169.  90  Stat.  2003  M  seq.:  15  U.S.C. 
2601  pt  seq.)  which  a  ntains  authority 


for  EPA  to  require  development  of  data 
relevant  to  assessing  the  risks  to  health 
and  the  environment  posed  by  exposure 
to  particular  chemical  substances  or 
mixtures. 

Under  section  4(a)(1)  of  TSCA.  EPA 
must  require  testing  of  a  chemical 
substance  or  mixture  to  develop  health 
or  environmental  data  if  the 
Administrator  finds  that: 


(A)(i)  tlie  Manufacture,  distribution  in  commei-ce,  proc- 
essing, use,  or  dispogal  of  a  chemical  substance  or  mixtui-e,  or  that 
anv  combmutioa  of  such  activities,  may  present  an  um-e;\sonable 
risk  of  injury  to  heilth  or  the  environment, 

(ii)  there  are  inaifficient  duti  and  experience  upon  which  the 
effects  of  such  maniifactuie,  distribution  in  commerce,  processing, 
use,  or  disposal  of  sjuch  substance  or  mi.xture  or  of  any  combina- 
tion of  such  ftctivitjes  on  health  or  the  environment  can  reason- 
ably b«  determined  or  predicted,  and 

(iii)  testing  of  sych  substance  or  mi.xture  with  respect  to  such 
effects  is  necessarj- 10  develop  such  data;  or 

.  (B)  (i)  a  chemicajl  substance  or  mixture  is  or  will  be  produced 
m  substantial  quant  ities,  and  (I)  it  enters  or  may  reasonably  be 
snticipnted  to  enter  the  environment  in  substantial  quantities  or 
(II)  tltere  is  or  may  be  significant  or  substantinl  humnQ  exposure 
to  such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and  experience  upon  which  the 
effects  of  the  mnnulncture,  distribution  In  commerce,  processing, 
use,  or  disposal  of  siich  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  o^  predicted,  and 

(iii)  testing  of  sith  suLstance  or  mixture  with  respect  to  snch 
effects  is  necessary  t|o  develop  such  d.ita. 


understanding  of 
findings,  the 
e  Agency's 

rules  on 
orinated 

:  luly  18. 1980)  and 
trj)benzene.  and 

FR  30300;  June 
d  scussions  of  the 
ajble  to  this  action. 


tie 
t(st : 
cU 


For  a  more  complet ! 
the  statutory  section 
reader  is  directed  to 
published  proposed 
chloromethane  and 
benzenes  (45  FR  48524; 
dichloromethane.  ni 
1,1.1-trichloroethane 
5. 1981)  for  in-depth 
general  issues  applic 

II.  Background 

A.  Profile 

1.  Ethyltoluenes.  Et  lyltoiuene  (ET) 
occurs  in  three  isome;  ic  forms:  2-ET 
(ortho),  3-ET  (meta)  ai  id  4-ET  (para) 
Unless  otherwise  not^d,  the  term 
"ethyltoluene"  in  this 
mixed  ethyltoluenes, 
containing  all  three  is  amers.  ET  (CAS 
No.  25550-14-5)  is  a  o  )lorless  liquid 
readily  soluble  in  mo!  t  organic  solvents 
but  relatively  insolub  e  in  water.  ET  is 
sufficiently  volatile  to  enter  the 
atmosphere,  and  is  chemically  stable 
under  normal  environ  nental  conditions 
at  room  temperature.  The  individual 
isomers  of  ET  are  foui  id  in  crude  oil, 
gasoline,  petroleum  pi  oducts.  and  have 
been  detected  in  air  a  id  water,  and  in 
foods  and  natural  pro  iucts.  ET.  along 


document  refers  to 
substance 


with  other  nine-carbon  aromatic 
hydrocarbons  (C9).  is  produced  during 
the  catalytic  reforming  of  petroleum, 
which  is  one  of  several  processes 
involved  in  petroleum  refining.  A 
portion  of  this  C9  stream  is  used  as  a 
solvent  or  a  component  in  solvents.  The 
remainder  is  used  in  gasoUne  blending. 
The  solvents  produced  from  the  C9 
aromatic  hydrocarbons  are  used  in  paint 
and  varnish  formulations,  paint  thinners, 
printing  inks,  pesticide  formulations 
and.  to  a  lesser  extent,  hydrocarbon 
lubricating  oils  for  refrigerants.  Solvents 
known  to  contain  significant  amounts  of 
ET  are  Suresol  100*.  Aromatic  100*  and 
Espersol  10*. 

Nearly  pure  ortho-FT  is  synthetically 
produced  by  Dow  Chemical  Company 
and  used  in  the  production  of  ortho- 
vinyltoluene  which  is  used  in  fiber 
reinforced  polyesters,  \inyltoluene 
alkyds  and  copoljTner  resins. 
Conversion  of  ortho-KT  to  these 
products  is  nearly  complete.  Mobil  Oil 
Company  synthesizes  para-ET  to 
produce  paro-vinyltoluene. 

Total  ET  production  (pure  isomers 
plus  that  contained  in  the  C9  aromatic 
hydrocarbon  fraction)  is  estimated  to  be 
between  30  to  50  billion  pounds  annually. 
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Despite  the  ITC's  designation  of  ET  and 
the  existence  of  a  CAS  number,  EPA  has 
been  unable  to  identify  any  product 
containing  only  mixed  ET  isomers.  With 
the  exception  of  the  ortho-ET 
manufactured  by  Dow  and  the  para-ET 
manufactured  by  Mobil,  ET  is  found 
exclusively  as  one  of  the  major 
components  of  the  C9  fraction. 

2.  Trimethylbenzenes. 
Trim e thy Ibenzene  (TMB)  also  occurs  in 
three  isomeric  forms:  1.2.3-T\1B.  (CAS 
No.  526-73-fl);  1.3.5-TMB,  (CAS  No.  108- 
67-8);  and  1  2.4  TMB.  (CAS  No.  95-63-6). 
The  1,2  4-isomer  is  the  most  abundant 
and  r!jnLni-.^rc;a!ly  is  the  most  important 
isomer.  1  Z.4TMB  is  a  clear,  colorless 
liquid,  reydily  soluble  in  organic 
solvents  but  with  low  solubility  in 
water.  It  is  a  stable  compound  under 
normal  conditions,  it  undergoes  typical 
electrophilic  substitutions  such  as 
nitration,  halogenation.  sulfonation  and 
alkylation.  and  is  oxidized  in  the 
presence  of  catalysts. 

tiimilar  to  ET.  1.2.4-MB  and  the  other 
trimethylbenjenes  are  produced  during 
catalytic  reforming  and  comprise  a 
major  portion  of  the  aromatic  C9 
fraction.  The  uses  of  the  C9  fraction 
were  discussed  in  the  profile  of  ET. 

1,2,4-TMB  is  separated  from  the 
aromatic  C9  reformate  by  the  Koch 
RoHning  Company.  Koch's  1.2,4-TMB 
production  was  in  the  range  of  10  to  50 
million  lbs  in  1977.  Current  U.S. 
production  volume  of  isolated  1,2,4-TMB 
appears  to  be  in  excess  of  50  million  lbs. 
v/ith  imports  in  1981  of  approximately 
ll.g  million  I'bs.  Phillips  Petroleum 
Company  has  reported  production  only 
uf  research  quantities  of  1.2,4-TMB  since 
1971. 

Moat  of  the  isolated  l,2.1-T\fB 
appears  to  be  consumed  as  a  raw 
material  in  the  m.anufacture  of  brimellitic 
anhydride  (approximately  .50  million 
Ibs/yr)  which  is  subseqiiently  used  in 
the  production  of  plasticizers,  alkyd 
resins,  unsaturated  polyesters,  and  other 
industrial  chemicals. 

The  1.2.3-isomer  (hemimeliitene)  is 
used  principally  to  make  a  musk,  similar 
to  xylene  musk.  It  is  also  oxidized  to 
anhydro-hemimeliitic  acid.  No 
information  is  currently  available  to 
EPA  on  the  quantities  consumed  through 
these  uses,  although  those  quantities  are 
expected  to  be  a  small  percentage  of  the 
total  TMB  production  which  is  estimated 
to  be  approximately  30  billion  pounds 
per  year.  EPA  required  reporting  under 
section  8(a)  of  TSCA  to  obtain 
inform.ation  on  the  production,  exposure 
and  release  of  1,2,3-  and  1,3,5-TMB  (49 
FR  2585G).  No  reports  have  been 
received  by  the  Agency  to  date, 
indicating  that  there  is  not  substantial 
production  of  1.2^-TMB,  Under  the 


section  8(a)  small  manufacturer's 
exemption  standards,  contained  in  the 
Preliminary  Assessment  Information 
Rule  (47  FR  26992,  June  22. 1982).  small 
manufacturers  (and  importers)  were 
exempt  from  reporting  only  if  the  finn's 
total  annual  sales  was  less  than  $30 
million  and  less  than  100,000  pounds  of 
the  chemical  were  produced  cr  imported 
per  year  at  a  given  site. 

Some  of  the  1,3,5-isomer  (mesitylene) 
is  separated  from  the  C9  fraction  and  is 
used  as  an  intermediate,  primarily  for 
production  of  1.3.5-trimethyl-2,4,8- 
tris(3,5-di-tcrt-buty!-4-hydroxybenzyl) 
benzene,  which  is  produced  by  Ethyl 
Corporation  and  sold  as  Ethanox  330*.  It 
is  an  important  antioxidant  (noncoloring 
stabilizer)  for  plastics  such  as 
polypropylene,  high-density 
polyethylene,  polya.mides,  adhesives. 
specialty  rubbers  such  as  Spandex* 
fibers,  and  waxes. 

B.  ITC  Recommendations 

The  ITC  designated  ET  (mixed 
isomers)  and  1.2. 4- TMB  for  priority 
testing  consideration  in  its  Tenth  Report 
published  in  the  Federal  Regbter  of  May 
25. 1982  (47  FR  22585)  and  recommended 
in  its  Eleventh  Rr!port  published  in  the 
Federal  Register  of  December  3. 1982  (47 
FR  54624)  that  tj>e  other 
trimethylbenzenes  (1.2,3-  and  1.3.5- 
isomers)  be  considered  for  testing. 
These  actions  were  based  on  the 
chemicals'  exposure  potential  and  the 
lack  of  sufficient  informs 'Jon  en  health 
and  enviroomeiital  effects.  The 
trimethylbenzenes  were  recommended 
for  testing  for  neurotoxicitj'. 
reproductive  effects,  teratogenicity  and 
subchrontc  effects.  FT  mixed  isomers 
were  recommended  for  testing  for 
mutagenicity,  met-ibolism  and 
subchronic  effects.  Both  ET  and  TMB 
were  recommended  for  testing  for 
environmental  effects  and  chemical  fate. 

C.  Proposed  Rule 

EP.\  issued  a  proposed  rjle  published 
in  the  Federal  Register  of  May  23. 1983 
(48  FR  23088)  under  40  CFR  7991625  C9 
aromatic  hydrocarbon,  which  would 
req'iire  that  testing  of  the  C9  aromatic 
hydrocarbon  fraction  containing  ortho-, 
meta-,  andpara-isomer:  of  ethyl  toluene 
and  the  1,2.3-,  1.3.5-  and  1.2,4-i9omer8  of 
trimethylbenzene  be  performed.  Because 
of  the  rearrangement  of  the  specific 
chemical  substances  in  Part  799.  the 
final  rule  for  the  C9  hydrocarbon 
fraction  is  recodified  to  5  799.2175. 
Health  effects  testing  proposed  for  the 
C9  fraction  included  neurotoxicity, 
mutagenicity,  teratogenicity 
(developmental  toxicity),  reproductive 
effects,  and  oncogenicity  (unless  the 
results  of  certain  mutagenicity  studies 


are  negative).  The  EPA  based  its 
proposed  testing  requirements  on  the 
authority  of  section  4(a)(1)(B)  of  TSCA. 
It  found  that: 

1.  There  was  no  production  of  the 
mixed  ETs  aside  from  production  of  the 
C9  aromatic  hydrocarbon  fraction. 

2.  There  were  no  data  to  indicate  that 
exposure  to  1,2,4-TMB  or  other  isolated 
isomers  of  TMB  was  substantial  and 
there  was  no  basis  f  jr  finding  that 
exposure  to  isolated  isomers  cf  T^tB 
may  present  an  unreasonable  risk  to 
human  health  from  the  effects 
mentioned  by  the  ITC. 

3.  There  was  no  evidence  of 
substantial  release  of  isolated  TMB 
isomers  to  the  environment  furthermore, 
available  data  were  adequate  to 
reasonably  predict  that  these  isolated 
TMB  isomers  would  neither  persist  nor 
accumulate  in  the  environment  in 
sufficient  quantity  that  would  likely 
result  in  an  unreasonable  risk  to  the 
environment. 

4.  There  were  substantial  amounts  of 
the  C9  aromatic  hydrocarbon  fraction 
(containing  ET  and  TMB  isomers) 
produced  in  the  U.S.  each  year 
(approximately  80  billion  pounds). 

5.  A  substantial  number  of  workers 
and  consumers  were  exposed  to  the  C9 
aromatic  fraction  through  exposure  to 
solvents  and  gasoline. 

6.  There  were  insufficient  data  on 
neuratoxicity.  reproductive  effects, 
teratogenicity,  mutagenicity  and 
oncogenicity  upon  which  to  reasonably 
determine  or  predict  the  effects  of 
exposure  to  the  C9  fraction,  and  that 
testing  was  reressary  to  deveK:p  such 
data. 

7.  EP.A.  did  not  propose  an  onccienic 
bioassay  based  on  the  section  4(a)(1)(B) 
finding  because  EPA  considered  'he 
required  mutagenicity  tests  as  an 
appropriate  first  tier  for  oncogenicity 
However,  EPA  found  that  unless  certain 
of  the  required  mutagenicity  tests 
produced  negative  results,  there  would 
be  insufficient  basis  to  rile  out  the 
potential  of  oncogenic  effects  for  the  C9 
fraction.  In  such  circtnnstances,  EPA 
found  that  unless  a  2-year  bioassay  had 
been  conducted,  there  would  be 
insufficient  data  upon  which  to  predict 
oncogenicity,  and  testing  would  be 
necessary  to  develop  oncogenicity  data. 

8.  There  were  sufficient  data  on  the 
subchronic  effects  and  metabolism  of 
the  C9  fraction;  therefore,  EPA  did  not 
propose  testing  of  these  types. 

9.  Although  the  C9  fraction  was  found 
to  be  released  to  the  environment  in 
substantial  quantities,  available  data 
were  adequate  to  predict  that  this 
material  neither  persisted  nor 
accumulated  in  the  environment  in 
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sufficient  quantity  that  would  likely 
result  in  an  unreasonable  risk  to  the 
environment.  For  this  reason.  EPA  did 
not  propose  that  environmental  effects 
testing  be  conducted  at  that  time. 

The  scientific  support  used  by  EPA  in 
making  the  proposed  section  4  findings 
and  for  the  proposed  test  rule  was  set 
forth  in  the  support  documents  for  ET 
and  TMB.  which  are  available  from  the 
Office  of  Toxic  Substances'  TSCA 
Assistance  Office  and  in  the  public 
record  for  that  proposed  rule. 

III.  Public  Comment 

The  comments  received  by  the 
Agency  in  response  to  the  proposed  rule 
for  ET/TMB/C9  aromatic  hydrocarbons 
were  from  the  American  Petroleum 
Institute  (API),  the  Chemical 
Manufacturer's  Association  (CMA).  the 
American  Industrial  Health  Council 
(AIHC),  the  Natural  Resources  Defense 
Council  (NRDC).  Eastman  Kodak 
Company,  and  the  Neurobehavioral 
Toxicity  Test  Standards  Committee  of 
the  Division  of  Psychopharmacology  of 
the  American  Psychological 
Association.  The  major  issues  identified 
during  the  comment  period  are 
discussed  below. 

A.  Comments  on  Substantial  Exposure 
Finding 

API  commented  that  the  Agency  has 
not  demonstrated  that  there  is 
"substantial  exposure"  to  the  C9 
aromatic  fraction  through  exposure  to 
motor  gasoline.  API  contended  that  the 
Agency's  approach  to  the  substantial 
exposure  finding  does  not  satisfy  the 
requirements  of  section  4(a)(1)(B)  of 
TSCA.  violates  the  Administrative 
Procedures  Act.  and  yields  a  conclusion 
"that  a  reasoned  evaulation  of  the 
relevant  data  will  not  support."  API 
contended  that  EPA  had  not  satisfied 
the  statutory  requirements  of  section 
4(a)(1)(B)  of  TSCA  in  suppori  of  a 
substantial  exposure  finding  for  the  C9 
fraction  through  exposure  to  gasoline 
because  it  had  failed  to  consider  all 
relevant  data  available  such  as:  (1)  The 
volatility  of  the  C9  fraction.  (2) 
monitoring  studies  conducted  on  C9.  and 
(3)  the  relevant  toxicological  data  and 
information  available  on  these 
compounds. 

1.  API  stated  that  the  term 
"substantial  exposure,"  where  exposure 
to  the  C9  aromatic  fraction  is  concerned, 
is  not  satisfied  by  showing  simply  that  a 
substantial  number  of  workers  and 
consumers  are  exposed.  API  cited  past 
EPA  regulatory  activity  on 
dichloromethane,  1,1,1-trichloroethane 
and  nitrobenzene  as  instances  in  which 
the  Agency  stated  that  it  was  neither 
feasible  nor  desirable  to  make  strict 


numerical  definitions  of  substantial 
exposure  or  release,  i  ntending  rather  to 
make  judgments  of  these  factors  on  a 
case-by-case  basis.  It  was  the  opinion  of 
API  that  the  Agency  lad  failed,  in  the 
case  of  C9,  to  make  tiis  individual 
judgment  based  on  available  data 
which,  if  considered  fi  the  context  of 
section  4  as  interpreted  by  API,  would 
not  support  the  substantial  exposure 
finding.  I 

In  the  case  of  C9  iJgasoline,  the 
Agency  considered  b<)th  the  number  of 
persons  potentially  eiposed  as  well  as 
the  levels  and  durations  of  exposure  and 
relevant  toxicological  data. 

The  number  of  persons  directly 
exposed  (inhalation,  iermal,  etc.)  to 
gasoline  on  a  frequently  recurring  basis, 
primarily  service  station  attendants 
(approx.  300,000)  and  consumers 
pumping  their  own  ga  soline,  is  certainly 
large. 

Data  submitted  by  ndustry  on 
exposures  to  driver-si  ilesmen  and 
service  station  attencfents  (Ref.  3)  show 
non-detectable  to  very  low  levels  of 
exposures  to  ET  and  '  'MB  (92  percent  of 
the  readings  for  ET  ai  d  TMB  are  below 
0.1  parts  per  million  (|  »pm)).  No  data 
were  submitted  concaming  the  levels  of 
ET  and  TMB  exposure  to  the  millions  of 
consumers  who  pumpj  their  own  gasoline 
and  are  by  far  the  greatest  number  of 
individuals  exposued  to  gasoline  vapors; 
however,  it  is  unlikelj  that  the  levels  of 
exposure  to  consumei  s  substantially 
exceed  those  for  serv'  ce  station 
attendants.  The  frequ  'ncy  and  extent  of 
dermal  exposure  of  c<  nsumers,  as  well 
as  trained  personnel,  o  gasoline  also 
may  constitute  an  imf  ortant  route  of 
exposure  which  the  ir  dustry  data  do  not 
address. 

2.  API  contended  th  it  a  reasoned 
evaluation  of  existing  exposure  data 
demonstrates  that  ex[  osure  to  the  C9 
aromatics  through  ga;  oline  is  not 
substantial.  A  reasoni  d  evaluation.  API 
continued,  "would  coi  isider  their 
relevant  physical  and  chemical 
properties,  like  the  vo  atility  of  the  C9s. 
the  monitoring  studiei  conducted  on  ET. 
1,2.4-TMB  and  others  Z9s.  and  relevant 
toxicological  data  anc  information."  The 
API  cited  volatility  da  ta  on  the  C9 
fraction,  air  monitorin  i  data  on  gasoline 
vapor  concentrations  n  employee 
breathing  zones  at  foi  r  representative 
bulk  terminals  (Ref.  i; ,  service  station 
air  sampling  at  seven  representative 
service  stations  (Ref. :;),  air  monitoring 
data  of  employees  exj  osed  to  gasoline 
in  both  service  statioi  and  non-service 
station  settings  (Ref.  { ).  and  exposure  to 
gasoline  components  luring  typical 
vehicle  refueling  operations  at  gasoline 
stations  (Ref.  4).  The  1  ist  two  studies 
above  were  new  subn  issions  to  the 


Agency.  Exposure  values  in  those  two 
studies  ranged  from  non-detectable  (ND) 
to  0.16  ppm  for  ET  and  ND  to  0.11  ppm 
for  1.2.4-TMB  (detection  limit  of  0.01 
ppm).  API  stated  that  these  data  support 
the  conclusion  that  exposure  to  the  C9 
aromatics  through  exposure  to  motor 
gasoline  "occurs  at  extremely  low. 
indeed  barely  detectable,  levels." 

In  discussing  exposure  levels  in 
relation  to  health  effects  information, 
API  stated  that  "an  evaluation  of  the 
existing  toxicity  data  and  information 
on  the  alkyl  benzenes  and  the  C9 
aromatics  suggest  that  excessive 
concern  over  the  long-term,  low  level 
exposure  to  the  C9  aromatics  in  the 
complex  hydrocarbon  mixture  is 
certainly  not  warranted,  as  these  data 
indicate  the  low  inherent  toxicity  of  the 
C9  compounds." 

Two  subchronic  toxicity  studies  (Refs. 
5  and  6)  on  commercial  C9  aromatic 
solvents  (45  to  47  percent  TMB;  31 
percent  ET)  previously  submitted  to  EPA 
were  cited  by  API.  API  contended  that 
"the  absence  of  clinically  significant 
toxicity  at  the  levels  tested  in  these 
studies  indicates  that  the  C9  aromatics 
have  an  extremely  low  probability  of 
producing  chronic  effects,  particularly  at 
the  levels  encountered  during  exposure 
to  gasoline  vapor."  API  further  cited  the 
National  Academy  of  Sciences  (NAS) 
review  of  the  toxicity  of  the  alkyl 
benzenes  (Ref.  8).  which  concluded  that 
chronic  toxic  effects  are  unlikely,  due  to 
rapid  metabolism  and  excretion.  The 
NAS  report  further  found  that  although 
the  toxicity  of  most  alkyl  benzenes  is 
not  well  studied,  the  information 
available  to  date  on  alkyl  benzenes  in 
general  characterizes  these  chemicals  as 
"relatively  impotent  toxic  agents"  and 
"not  a  serious  carcinogenic  hazard."  API 
concluded  that  these  findings  are 
"strongly  supported"  by  the  results  of 
the  Shell/Exxon  studies  (Refs.  5  and  6). 

API  also  noted  that  "the  scores  that 
1.2.4-TMB  and  ET  received  in  the  TSCA 
Interagency  Testing  Committee  (ITC) 
1980  scoring  exercise  largely  concur 
with  this  API  position."  API  stated  that 
in  the  areas  of  mutagenicity, 
carcinogenicity  and  teratogenicity,  ET 
and  1,2.4-TMB  received  scores 
indicating  that  the  ITC  had  no 
experimental  data  in  these  health  effect 
areas  and  had  little  or  no  reason  for 
suspicion. 

The  Agency  disagrees  with  API's 
contention  that  the  Agency  has  not 
conducted  a  reasoned  evaluation  of 
existing  data  and  information  on 
exposure  to  the  C9  aromatics  through 
exposures  to  gasoline.  EPA  has 
considered  all  available  data  on  C9.  and 
believes  that  information  is  available 
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which  indicates  that  a  large  number  of 
persons  are  exposed  to  gasoline,  that 
low  levels  of  C9  are  found  in  vapors  of 
gasoline,  and  that  there  is  a  lack  of 
toxicological  data  to  reasonably 
determine  or  predict  the  significance  of 
those  exposures.  EPA  believes  that 
although  the  subchronic  studies  on  C9 
provide  sufficient  data  to  reasonably 
determine  or  predict  certain  chronic 
effects  of  C9,  these  studies  do  not 
address  adequately  the  areas  of 
neurotoxicity,  reproductive  effects, 
developmental  effects,  mutagenicity,  or 
oncogenicity  to  permit  the  Agency  to 
reasonably  determine  or  predict  the 
effects  of  C9  exposure  in  these  areas.  As 
the  NAS  study  pointed  out,  the  toxicity 
of  most  alkyl  benzenes  is  not  well 
studied. 

3.  API  stated  that  the  Agency's  alleged 
failure  to  consider  all  relevant  factors 
would  render  a  final  rule  defective 
under  the  Administrative  Procedure  Act. 
API  stated  that  the  Agency  had 
"violated  the  Administrative  Procedure 
Act  (APA)  by  failing  to  identify  the 
basis  for  its  conclusions  that  the 
evidence  warranted  a  section  4  test  rule 
in  this  case."  API  described  EPA's 
finding  as  "a  brief  two  sentences  with 
no  supportive  or  explanatory 
reasoning."  API  further  stated  that  the 
support  documents  issued  for  ET  and 
TMB  did  not  articulate  a  rationale, 
discuss  the  factual  material  EPA  found 
pertinent,  discuss  all  of  the  relevant 
evidence,  or  draw  a  connection  between 
the  facts  and  EPA's  conclusion. 

The  Agency  recognizes  the  need  to 
explain  adequately  its  basis  for 
regulatory  action  and  believes  it  ii.is 
done  so  in  the  proposed  test  rule  and 
this  final  test  rule  for  the  C9  aromatic 
hydrocarbon  fraction.  The  rulemaking 
record  for  this  action  includes  all 
relevant  information  considered  by  the 
Agency  and  its  analysis  of  this 
information. 

The  support  documents  issued  for  ET 
and  TMB  discussed  the  data  available 
to  the  Agency  and  the  adequacy  or 
inadequacy  of  these  data  within  the 
context  of  section  4.  The  support 
documents  for  ET  and  TMB  provide  a 
more  than  adequate  basis  of  the 
Agency's  assessment  of  testing  needs 
based  upon  review  and  evaluation  of 
available  data  pertinent  to  the  chemical 
substance  designated  for  testing.  The 
ET/TMB  support  documents  discuss  the 
Agency's  rationale  for  its  findings  and 
for  each  proposed  test.  In  the  final  rule, 
the  Agency  is  setting  forth  additional 
explanation  of  its  findings  and  the  basis 
for  this  action. 

4.  Overall,  EPA  still  believes  that 
there  may  be  substantial  human 
exposure  to  gasoline  and  its  component 


hydrocarbons.  However,  as  discussed  in 
Unit  III.  D.  below,  the  Agency  has 
concluded  that  data  obtained  from  the 
toxicological  testing  of  the  C9  fraction 
would  have  very  little  relevance  to  an 
assessment  of  the  risks  of  exposure  to 
gasoline.  Therefore,  EPA  is  not 
considering  exposure  to  the  C9  fraction 
through  exposure  to  gasoline  as  part  of 
its  basis  for  finding  substantial  human 
exposure  to  the  C9  fraction.  The  Agency 
believes  that  exposures  associated  with 
the  manufacture  and  processing  of  the 
C9  fraction  and  the  use  of  solvents 
containing  significant  concentrations  of 
the  C9  fraction  provide  more  than 
sufficient  basis  for  a  finding  of 
substantial  human  exposure  under 
TSCA  section  4(a)(l)(B){i). 

B.  Comments  on  the  Test  Substance 

In  the  proposed  rule,  the  Agency  put 
forth  several  issues  for  comment 
specifically  related  to  the  selection  of 
the  C9  fraction  as  the  test  substance: 

1.  Is  the  C9  fraction  the  appropriate 
test  substance?  Can  a  single  C9 
substance  or  mixture  be  selected  which 
would  be  representative,  for 
toxicological  purposes,  of  the  C9 
fraction  to  which  persons  are  exposed 
through  exposure  to  solvents  and 
gasoline?  If  so,  what  should  the 
specifications  be  for  such  a  substance  or 
mixture?  If  not  what  substances  should 
be  selected  for  testing  and  why?  Should 
a  commercial  C9  fraction  be  used  for 
testing  instead  of  a  synthetic  mixture? 

API  responded  that  a  C9  aromatic 
solvent  could  be  tested  for  purposes  of 
assessing  unreasonable  risk  to  solvents 
only  and  that  a  blend  of  the  five 
comme.'-cial  C9  aromatic  solvents  would 
be  the  most  appropriate  test  article.  API 
strongly  emphasized  that  "the  test 
material  recommended  by  API  would 
not  be  appropriate  for  characterizing  the 
hazard  from  exposure  to  gasoline."  API 
contended  that  ET  and  TMB  were  only 
minor  components  of  gasoline  and  that 
exposure  to  ET  and  TMB  vapors  from 
gasoline  was  likely  to  be  at  very  low 
concentrations.  The  recommended  C9 
aromatic  solvents  blend  would, 
according  to  API,  contain  the  isomers  of 
ET  and  TMB  in  proportion  relevant  to 
the  real  world  usage  of  C9  aromatic 
solvents  in  the  United  States. 

The  Agency  agrees  that  a  blend  of  the 
five  commercial  C9  aromatic  solvents 
could  serve  as  an  appropriate  test 
article,  although  the  EPA  doss  not 
believe  that  such  a  blend  is  essential  so 
long  as  the  test  substance  meets  the 
criteria  specified  in  S  799.2175(b)  of  the 
final  rule.  These  criteria  require  that  the 
test  substance  have  a  minimum  ET 
content  of  22  percent  and  a  minimum 
TMB  content  of  15  percent  with 


minimum  total  ET/TMB  content  of  7^. 
percent.  Data  submitted  by  API  in  its 
comments  on  the  proposed  test  rule 
showed  a  range  of  22  to  45  percent  ET, 
15  to  71  percent  TMB  and  75  to  90 
percent  total  ET/TMB  composition  to  be 
representative  of  the  ET/TMB  ranges 
encountered  in  surveying  the  major  U.S. 
C9  solvent  products  currently  in  use.  As 
discussed  in  Unit  III.D.,  EPA  is  no  longer 
concerned  with  the  representativeness 
of  the  test  substance  with  respect  to 
exposures  resulting  from  the  presence  of 
the  C9  fraction  in  gasoline. 

2.  The  Agency  further  asked  whether 
testing  of  the  individual  ET  and  TMB 
isomers  should  be  required  for  any  of 
the  tests?  If  so,  which  isomers  and 
which  tests. 

API  commented  that  the  choice  of  a 
C9  aromatic  solvent  to  test  for  certain 
effects  resulting  from  exposure  to  such 
solvents  is  relevant  to  making 
unreasonable  risk  determination.  API 
stated  that  it  did  not  believe  that  the 
most  efficient  and  accurate  method  of 
determining  the  overall  toxicity  of  a 
mixture  is  to  test  the  individual 
components.  API  stated  that  "from  a 
regulatory  standpoint,  it  is  often 
reasonable  to  assess  risk  of  injury  to 
health  or  environment  for  the  material  to 
which  populations  are  likely  to  be 
exposed  (e.g.,  the  C9  solvent)."  API 
noted  that  testing  of  representative 
mixtures  has  precedence  in 
environmental  regulations,  citing  the 
1978  FIFRA  guidelines,  40  CFR  Part  158. 
as  an  example  (Ref.  17).  Public 
comments  on  the  FIFRA  guidelines 
recommended  that  each  ingredient  of  a 
pesticide  product  be  tested  in  chronic 
and  subchronic  assays,  an  alternative 
the  Agency  considered  economically 
prohibitive,  and  stated  that  such  testing 
would  not  significantly  improve  the 
quality  of  EPA's  decision-making. 

In  the  case  of  the  C9  fraction, 
composed  primarily  of  high  percentages 
of  ET  and  TMB  isomers,  the  Agency 
agrees  that  testing  the  C9  fraction  alone 
would  most  likely  elucidate  any 
potential  problems  that  may  recult  from 
exposures  to  the  C9  fraction  or  solvents 
containing  significant  concentrations  of 
the  C9  fraction.  Testing  of  the  individual 
isomers  does  not  appear  necessary  at 
this  time  in  order  to  evaluate  the  risk 
posed  by  exposure  to  the  C9  fraction 
and  solvents  containing  it. 

C.  Comments  on  Persons  Subject  to 
Testing 

Comments  were  received  from 
Eastman  Kodak  Company  concerning 
the  Agency's  definition  of 
"manufacture"  as  that  term  is  used 
under  section  4(a)(1)(B)  of  TSCA. 
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Specifically,  the  comments  related  that 
definition  to  byproducts,  impurities  and 
non-isolated  intermediates  subject  to 
test  rules  promulgated  under  section  4. 
The  comments  stated  that  the  Agency 
should  clarify  in  each  test  rule  the 
potential  application  of  the  deHnition  of 
"manufacturer"  to  certain  persons  who 
might  otherwise  be  required  to  test,  or  to 
reimburse  others  required  to  test, 
because  of  the  unintentional  creation  of 
the  chemical  specified  in  the  rule  during 
manufacture  or  processing  of  another 
chemical  substance. 

EPA  is  exempting  from  these  testing 
requirements  those  manufacturers  and 
processors  which  produce  and  process 
the  C9  aromatic  hydrocarbon  fraction 
only  as  an  impurity.  The  Agency  is 
exempting  those  manufacturers  and 
processors  because  the  EPA  findings 
under  section  4(a)fl){B)  are  based  on 
exposures  to  the  C9  fraction  which  are  a 
result  of  intentionai  manufacture, 
processing,  and  use.  In  addition,  it  will 
be  difficult  for  both  EPA  and 
manufacturers  and  processors  to 
identify  with  complete  assurance  all 
chemical  substances  which  contain  the 
C9  fraction  solely  as  an  impurity. 
Finally,  the  Agency  would  find  it 
difficult  to  apply  both  the  exemption 
and  reimbursement  processes  to  those 
who  manufacture  and/or  process  the  C9 
fraction  solely  as  an  impurity.  The 
Agency's  reimbursement  regulations 
issued  pursuant  to  section  4(c)  state  that 
those  who  manufacture  or  process 
chemical  substances  as  impurities  will 
not  be  subject  to  test  requirements 
unless  the  rule  specifically  states 
otherwise  (40  CFR  791.48b).  EPA  finds 
no  basis  to  impose  such  a  requirement 
in  this  rule. 

Persons  who  manufacture  or  process 
the  C9  fraction  as  a  byproduct  or  as  a 
non-isolated  intermediate  are  subject  to 
the  testing  requirements  set  forth  in  this 
rule;  these  activities  constitute 
intentional  manufacture  and  processing 
of  the  C9  fraction.  The  total  C9  domestic 
production,  including  that  produced  as  a 
byproduct  or  a  non-isolated 
intermediate,  will  be  used  in 
determining  reimbursement  shares 
under  thfe  Data  Reimbursement  Final 
Rule.  (48  FR  41786). 

D.  Comments  on  Relevance  of  Test  Data 

API  contended  that  testing  of  C9 
a-omatics  will  not  produce  data  which 
will  enable  the  Agency  to  make 
"unreasonable  risk"  determinations  for 
persons  exposed  to  gasoline:  therefore. 
EPA  does  not  have  a  basis  for  requiring 
those  who  manufacture  or  process 
gasoline  to  test  the  C9  aromatic  fraction. 
The  API  contends  that  the  data 
generated  by  the  proposed  testing 


required  under  sectia  n  4  of  TSCA  must 
be  sufficient  to  suppc  rt  a  comprehensive 
risk  determination  th  it  could  provide  a 


basis  for  EPA  to  take 


action  under 


TSCA  section  6.  Because  exposure  to  C9 
aroma  tics  is  not  representative  of 
exposure  to  gasoline,  and  because  test 
results  on  the  C9  aroi  natics  will  be  of 
minimal  value  in  assdssing  the  risks  to 
persons  exposed  to  h  w  levels  of  C9 
aromatics  in  gasoline ,  the  Agency 
should  separate  its  te  sting  of  C9 
aromatic  based  on  sc  vent  expcsures 
from  the  questions  ol  risks  associated 
with  exposure  to  gasi  iline. 

API  contends  that  i  Z9  aromatics 
constitute  a  minor  po  -tion  of  gasoline 
vapors,  and  that  data  on  the  biological 
activity  of  a  small  pa  t  of  a  mixture  are 
not  useful  in  predictii  ig  the  overall 
effects,  let  alone  the  i  isks,  of  the 
mixture.  The  interact  on  of  chemicals  in 
mixtures  can.  API  sta  tes.  modify  their 
individual  absorptior ,  distribution, 
metabolism  and  excr  (tion.  Thus,  in 
APfs  view,  the  toxici  :y  of  an  isolated 
minor  component  ma  f  differ 
significantly  from  its   oxicity  as  part  of  a 
mixture.  In  addition,  he  applicability  of 
the  test  results  on  C9  aromatics  to 
assessing  gasoline  rii  i  will  be  further 
complicated  by  the  d  lution  factor.  API 
stated  that,  unless  a  «  omponent 
possesses  extreme  to  ticity.  it  is  rare 
that  it  will  contribute  significantly  to  the 
overall  risk  of  the  mil  ture.  except 
additively  or  sjTiergis  tically.  API 
contends  that  the  dat  i  available  on  C9 
aromatics  clearly  sha  w  no  ext.'-eme 
toxicity,  and  because  the  testing  of  this 
isolated  material  will  not  allow  one  to 
measure  additive  or  s  ynergistic  effects, 
little  is  to  be  gained  ii  i  the  overall  risk  or 
hazard  evaluation  foi  gasoline  exosure 
by  gathering  data  on  solated  C9 
aromatics. 

EPA  does  not  agree  that  data  required 
under  section  4  must  lu,  port  a 
comprehensive  risk  d  'termination,  but 
the  Agency  does  belli  ve  that  such  data 
must  be  relevant  to  tl  at  determination. 
In  general,  EPA  disag  -ees  with  API's 
position  that  testing  o  f  a  component  or 
set  of  components  of  i  mixture  or 
complex  substance  w  11  not  produce 
data  that  are  relevant  to  assessing  the 
risk  to  persons  exposi  id  to  the  tested 
material  as  part  of  thii  mixture  or 
complex  substance.  lA  this  instance, 
however,  after  review  ing  the 
information  available  to  the  Agency, 
EPA  has  concluded  tl  at  test  data  on  the 
C9  aromatics  would  only  be  minimally 
relevant  to  assessing  the  health  risks  to 
persons  exposed  to  gasoline.  C9 
aromatics  are  among  approximately  300 
chemical  species  in  gi  isoline  and  the 
levels  of  C9  encounte  "ed  in  a  tj'pical 


motor  gasoline  are  relatively  low 
(approximately  3  percent).  In  some 
cases  the  testing  of  a  component  present 
at  such  a  level  in  a  complex  product 
may  be  relevant  to  assessing  the  risk  of 
exposure  to  the  complex  product  (e.g.,  if 
the  component  were  found  to  be  a 
potent  neurotoxicant).  However,  in  this 
instance  existing  data  show  unleaded 
gasoline  to  be  carcinogenic  in  laboratory 
animal  inhalation  studies  (Ref.  19). 
Exposure  controls  for  gasoline  are 
expected  to  be  based  on  these  data  or 
on  additional  testing  of  gasoline  aimed 
at  characterizing  its  overall  toxicity  as  a 
complex  product.  Data  on  the  C9 
aromatic  fraction  alone  will  be  of 
m.inimal  relevance  to  that  overall 
determination.  Therefore.  EPA  is 
separating  its  decision  to  require  testing 
of  C9  based  on  exposure  to  this  material 
through  its  manufactuu-e,  processing,  and 
use  as  a  solvent  from  the  Agency  s 
broader  consideration  of  testing  of 
gasoline  or  regulation  of  gasoline 
exposures. 

API  commented  further  that  EPA 
should  reevaluate  the  economic  effect  of 
the  proposed  test  rule  for  the  C9  fraction 
because  test  results  obtained  on  C9 
aromatics  would  not  be  relevant  to  a 
determination  of  the  risk  of  exposure 
from  the  C9  aromatics  through  exposure 
to  gasoline.  EPA  has  performed  a 
revised  economic  analysis  for  this  final 
nile  based  on  the  test  costs  and  an 
analysis  of  the  market  characteristics  of 
the  C9  aromatic  solvents.  This  analysis 
is  discussed  in  detail  in  Unit  V, 
Economic  Analysis  of  Final  Test  Rule. 

E.  Comments  on  Protocol  Submission 
and  the  Phased  Test  Rule  Process 

The  Natural  Resources  Defense 
Council  (NRDC)  submitted  comments 
concerning  the  need  for  requiring 
validated  protocols  and  recommended 
modification  of  the  Agency's  two-phase 
test  rule  process.  NRDC  stated  that  the 
Agency  should  require  test  sponsors  to 
use  validated  reference  protocols  or  give 
adequate  justification  for  any  deviations 
from  these  protocols.  NRDC  cited  the 
Agency's  two-phase  test  rule  process  (as 
described  at  47  FR  13012;  March  26. 
1982)  as  an  apparent  "reversal"  of  EPA's 
previous  policy  which  had  required  that 
specific  EPA.  FIFRA  or  OECD  testing 
protocols  be  followed  by  persons 
required  to  test  under  section  4(a)  of 
TSCA.  The  proposed  policy  of 
demanding  only  that  test  sponsors  select 
protocols  listed  in  Agency  guidelines,  or 
develop  protocols  on  their  own,  was 
cited  as  an  approach  "apparently 
developed  in  response  to  industry 
criticism  that  the  requirements  are  too 
rigid  and  would  inhibit  innovation  in 


Federal  Register  /  Vol.  50.  No.  96  /  Friday,  May  17.  1985  /  Rules  and  Regulations 20667 


testing  methodologies."  The  commenter 
further  characterized  this  decision  as 
compromising  the  recognized  need  for 
reliable  and  adequate  data. 

The  Agency  disagrees  with  NRDC's 
view  that  the  two-phase  test  rule 
process  based  on  EPA's  review  and 
approval  of  chemical-specific  study 
plans  would  compromise  the  ability  of 
the  test  rule  to  generate  reliable  and 
adequate  data.  In  general.  EPA  believes 
that  issuance  of  generic  test 
methodology  guidelines,  rather  than 
generic  test  requirements  provides  more 
flexibility  for  test  facilities,  test 
sponsors,  and  EPA  itself  in  arriving  at 
cost-effertive,  scientifically  sound  test 
methodologies,  and  facilitates  the 
incorporation  of  scientific  judgement 
where  necessary  on  a  chemical-specific 
basis.  This  approach  also  encourages 
scientific  innovation  and  the 
development  of  more  sophisticated  and 
scientiHcally  advanced  testing 
methodologies.  With  either  single-phase 
or  two-phase  rules  a  public  comment 
period  and  an  opportunity  for  a  public 
meeting  will  allow  interested  parties  to 
review  and  conmient  on  the  chemical- 
specific  test  standards.  After  this 
comment  period,  EPA  will  issue  a  final 
rjle  adopting  chemical  specific  test 
standards  as  required  under  section 
4(b)(l)lB)  of  TSCA.  A  more  detailed 
discussion  of  the  Agency's  views  on 
these  and  other  related  issues  may  be 
found  in  the  Agency's  Test  Rule 
Development  and  Exemption  Procedures 
final  rule  (49  FR  39774;  October  10. 
1984). 

NRDC  also  stated  that  the  Agency 
should  modify  the  timing  of  the  two- 
phase  test  rule  development  process  so 
that  subsequent  test  rules,  complete 
with  specific  pr  tocols  for  testing,  are 
published  within  one  year  of  EPA's 
receipt  of  the  ITC's  recommendations. 
NRDC  contended  that  apphcation  of  the 
two-phase  rulemaking  process  in  the 
case  of  the  C9  rule  has  resulted  in  the 
Agency's  failure  to  meet  the  statutory 
deadlines  for  initiating  rulemaking. 

EPA  does  not  agree  that  the  Agency 
has  not  met  its  statutory  responsibility 
for  mixed  ET's  and  1,2,4-TMB.  The 
Agency's  statutory  obligation  under 
TSCA  section  4(e)(1)(B)  was  fulfilled 
with  the  issuance  of  the  proposed  test 
rule  for  the  C9  fraction;  in  so  doing  EPA 
iniUated  rulemaking  under  section  4(a) 
to  require  testing  appropriate  to  the 
actual  exposures  to  mixed  ETs  and  1,2,4- 
TMB. 

EPA  shares  NRDC's  desire  that  test 
rules  should  be  completed  as  rapidly  as 
possible  and  the  Agency  is  continuing  to 
explore  ways  to  better  achieve  that 
objective.  EPA  believes  that  in  most 
instances  in  the  future  it  will  be  able  to 


minimize  the  time  required  to  complete 
test  rulemaking  by  proceeding  in  a 
single  phase  to  propose  test  standards 
along  with  the  required  tests. 
Nevertheless,  having  initiated  the 
rulemaking  for  the  C9  fraction  using  the 
two-phase  process,  EPA  believes  that 
the  most  expeditious  way  to  complete 
that  rulemaking  is  to  continue  with  the 
two-phase  rulemaking. 

F.  Comments  on  Proposed  Health 
Effects  Testing 

1.  Use  of  C9  fraction  to  extrapolate 
risk  for  ET/TMB.  In  the  proposed  rule 
for  C9'8,  the  Agency  asked  whether  a 
negative  result  or  a  high  no-observed- 
effect  level  (NOEL)  on  the  C9  fraction 
could  be  used  to  make  reasonable 
predictions  that  the  individual  ET  and 
TMB  isomers  would  not  present  an 
unreasonable  risk  of  that  effect. 

API  responded  that  a  negative  result 
(or  a  high  NOEL)  for  the  C9  solvent 
could  be  interpreted  to  mean  that  it  was 
likely  that  the  individual  ET  and  TMB 
isomers  had  no  observable  effect  at  the 
concentration  (dose)  of  the  individual 
isomers  administered.  API  stated  that, 
unlike  gasoline,09  aromatic  solvents 
are  composed  of  substances,  i.e.,  the 
individual  ET  and  TMB  isomers,  which 
boil  over  a  narrow  range  and  are  similar 
in  chemical  and  biological  properties. 
API  maintained  that  the  toxicity  of  such 
mixtures  is  generally  the  sum  of  that  of 
its  individual  components,  especially  for 
low  dose  exposure.  Therefore,  API 
staled,  a  determination  of  the  toxicity 
from  exposure  to  C9  solvents  allows 
inference  that  its  individual  components 
would  manifest  similar  toxicity. 

The  Agency  agrees  with  API  that 
assessing  the  toxicity  of  the  C9  mixture 
as  a  complete  entity  should  provide  a 
reasonable  upper  bound  for  the  toxicity 
of  the  individual  ET  TMB  in  the  C9 
mixture.  (API  reported  the  total 
percentage  ET/TMB  content  of 
representative  U.S.  C9  solvent  at  75-90 
percent;  with  a  median  of  80  percent). 

2.  Route  of  exposure  for  test  article. 
The  Agency  also  asked  what  the  routes 
of  exposure  for  the  test  substance 
should  be. 

API  believed  that  the  question  related 
directly  to  the  development  of  test 
protocols,  and  therefore  should  more 
appropriately  reside  in  Phase  II  of 
section  4  rulemaking,  as  the  Agency 
described  in  its  notice  concerning  the 
test  rule  development  process  (47  FR 
13012,  March  28. 1982),  wherein  the 
Agency  stated  that  not  until  Phase  II 
would  sponsors  be  required  to  develop 
test  protocols.  However,  if  the  Agency 
proceeds  to  define  the  route  of  exposure 
in  Phase  I,  the  general  API  comment  was 
that,  where  applicable,  if  a  route  other 


than  that  expected  in  humans  is  used,  it 
should  be  justified. 

The  Agency  agrees  in  principle  that 
where  possible  the  route  of  exposure  for 
testing  should  reflect  that  expected  to  be 
encountered  in  the  actual  exposure 
situation  to  be  addressed.  The  Agency 
believes,  however,  that  when  the  two- 
phase  test  rule  process  is  used  it  is 
appropriate  to  specify  the  route  of 
exposure  in  Phase  L  EPA  considers  such 
•  specification  to  be  part  of  defining  the 
effects  for  which  testing  is  being 
required,  particularly  when  more  than 
one  route  of  exposure  is  possible  and 
the  Agency  is  interested  in  the  effects 
resulting  ftom  a  particular  type  of 
exposure.  There  generally  will  be  a 
significant  interelationship  between  the 
exposures  giving  rise  to  the  test  rule 
(which  are  addressed  in  the  Phase  I 
rulemaking)  and  the  appropriate  route  of 
exposiu-e  for  testing.  However,  should 
there  be  questions  of  the  technical 
feasibility  of  conducting  a  test  with  the 
preferred  route  of  exposure  which  come 
to  light  only  during  the  development  of 
study  plans,  these  issues  will  be 
addressed  in  the  Phase  II  rulemaking.  In 
the  case  C9,  the  Agency  believes  dermal 
and  inhalation  exposures  can  be 
expected  to  occur.  The  Agency  has 
specified  the  inhalation  route  of 
exposure  for  testing  of  C9  because  it 
believes  the  inhalation  route  is  the 
predominant  route  encountered,  and  the 
Agency  is  particularly  interested  in  the 
effects  resulting  from  inhalation 
.  exposure  to  the  C9  fraction. 

3.  Neurotoxicity.  Comments  were 
received  from  the  Neurobchavioral 
Toxicity  Test  Standards  Committee  of 
the  American  Psychological 
Association,  concurring  with  the 
Agency's  recommendation  for 
neurotoxicity  testing  of  the  C9  fraction 
as  set  forth  in  the  proposed  rule.  The 
commenter  specifically  cited  the 
appropriateness  of  such  testing  in  the 
case  of  the  C9  fraction,  because  these 
types  of  viola  tile  lipophilic  materials  can 
penetrate  into  and  affect  the  central 
nervous  system.  Because  the  effects  of 
long-^erm  exposure  on  the  structure  and 
function  of  the  nervous  system  are 
unknown  and  are  of  concern,  the 
comments  characterized  the  proposed 
testing  as  desirable  for  predicting  the 
potential  of  exposure  to  C9  to  cause 
adverse  effects  on  behavior  and  the 
nervous  system. 

The  Agency  agrees  with  the  comment 
that  examination  of  neurobehavioral 
toxicity  be  included  in  its  evaluation  of 
the  C9  fraction  because  such 
evaluations  have  been  demonstrated  to 
be  relevant  in  assessing  the  adverse 
behavioral  effects  of  inhaled  gases  and 
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vapors.  The  Committee  commented  that 
the  subchronic  data  collected  would  not 
be  useful,  however,  in  establishing 
short-term  exposure  threshold  limit 
values  (STEL-TLV)  to  protect  against 
acute  performance  impairment.  While 
the  proposed  subchronic  testing  is  not 
specifically  designed  to  determine  a 
STEL-TLV.  EPA  believes  that  the 
conduct  of  the  subchronic  study, 
combined  with  existing  data,  will 
provide  sufficient  data  to  reasonably 
predict  the  acute  neurotoxic  effects  of 
the  C9  fraction.  • 

API  contended  that  the  Shell  90-day 
inhalation  study  and  the  1-year  chronic 
study  submitted  in  1982  were  adequate 
to  address  the  neurotoxic  effects  of  the 
C9  fraction  in  rodents,  and  that  an 
additional  90-day  study  on  C9  as 
proposed  by  the  Agency  was  not  a 
necessary  orcost-effective 
implementation  of  section  4  of  TSCA. 

The  Agency  proposed  that  a  90-day 
subchronic  neurotoxicity  test,  with 
functional  and  neuropathologic 
components,  be  performed  on  the  C9 
fraction  for  reasons  set  forth  in  the  ET 
support  document.  Although  the  Shell 
study  was  specifically  oriented  towards 
the  detection  of  neurotoxic  effects, 
techniques  the  Agency  believes  are 
necessary  to  specially  prepare  neural 
tissue  for  histopathologic  examination 
were  not  used  in  this  study. 
Furthermore,  the  primary  effects  seen  in 
both  oral  and  inhalation  toxicity  were 
functional  changes,  which  have  not  yet 
been  adequately  studied.  Therefore,  the 
Agency  is  requiring  an  additional  90-day 
study  to  further  investigate  neurotoxic 
effects. 

4.  Mutagenicity.  API.  CMA.  and  AIHC 
submitted  comments  on  the  proposed 
mutagenicity  testing  requirements  for 
the  C9  fraction. 

a.  Guidelines  for  human  risk 
assessment  from  mutagenicity  data. 
CMA  and  AIHC  stated  that  EPA  should 
articulate  the  human  health  risks  to 
which  the  mutagenicity  test  data  are 
intended  to  relate,  and  the 
methodologies  by  which  the  data  will  be 
used  to  assess  those  risks. 

EPA  is  proposing  to  use  its  test 
scheme  in  two  ways:  (1]  As  a  screen  to 
determine  the  need  for  long-term  testing 
to  characterize  the  oncogenic  potential 
of  the  C9  fraction;  and  (2)  to  determine 
whether  exposure  to  the  C9  fraction  may 
pose  a  threat  to  future  generations  by 
inducing  either  heritable  gene  mutations 
or  chromosome  aberrations. 

Risk  estimates  have  been  made  for 
humans  from  mutagenicity  test  results. 
For  gene  mutations,  for  example,  data 
derived  from  the  mouse  specific  locus 
test  with  the  antineoplastic  drug 
procarbazine  have  been  used  to 


estimate  the  risk  of  human  mutations 
(Ref.  7).  T 

In  this  example,  the  spontaneous 
mutation  rate  in  humaps  was  calculated 
by  estimating  the  frequency  of  genetic 
disease  which  might  result  from  new 
mutations.  Second,  da  la  from  radiation 
experiments  in  mice  v  ere  used  to 
extrapolate  from  increased  mutations  to 
obvious  skeletal  disoriers.  Third,  an 
estimate  was  made  to  extrapolate  from 
this  restricted  class  of  disorders  to 
genetic  disease  in  gen  >ral.  The  major 
assumptions  here  wer  ?  an  assumed 
equivalency  between  mice  and  humans 
and  an  assumed  equivalency  between 
radiation-induced  mutations  and  those 
induced  by  chemicals.  The  major  health 
impacts  estimated  in  t  lis  way  will  be 
from  autosomal  domir  ant  and  X-linked 
recessive  syndromes,  '^ilh  negligible 
impact  from  other  rec<  ssive  disorders. 

Risk  estimates  for  cl  romosomal 
aberrations  have  also  jeen  made  (Refs. 
13  and  14).  The  herital  le  chromosome 
aberration  of  concern  vas  reciprocal 
translocation.  The  ma  Drity  of 
conceptuses  with  such  translocations 
die  in  utero.  Using  a  sumewhat  limited 
human  data  base  and  !xperimental 
work  in  the  marmoset  it  was  estimated 
that  2  to  10  congenital  y  malformed 
children  arise  per  milli  on  conceptuses 
for  each  rad  of  patern< !  X-ray  exposure. 
If  one  knows:  (1)  The  !  pontaneous 
frequency  of  transloca  ;ions  in  humans 
and  (2)  the  increase  w  lich  results  from 
chemical  exposure  in  hboratory 
mammals,  and  if  one  assumes 
equivalency  for  rodents  and  humans 
and  X-rays  and  chemii  :als  (or  knows 
how  to  correct  for  non  equivalency),  the 
Agency  believes  that  (  ne  can  calculate 
the  increased  disease  burden  resulting 
from  a  defined  exposure. 

The  Agency  recognises  that  all 
estimates  made  using  iuch  data  are 
gross  estimates  at  best ,  that  many  of  the 
assumptions  may  not  I  e  proven  valid, 
and  that  there  is  a  grei  t  dependence  on 
incomplete  data  bases  Nevertheless,  it 
is  the  Agency's  view  tl  at  heritable 
mutation  is  a  serious  t:  ireat  to  the  health 
and  well-being  of  the  p  opulation  and 
that  mutagenicity  is  a  '  'alid  regulatable 
health  endpoint.  The  t(  sts  that  will  be 
required  by  this  test  ru  e  should  provide 
a  basis  for  EPA  to  dete  rmine  if  exposure 
to  the  C9  fraction  presi  nts  a  risk  of 
heritable  mutation  thai  would  warrant 
control. 

CMA  also  stated  tha  t  it  was 
premature  to  require  nfutagenicity 
testing  until  the  Agencv  had  adopted 
scientifically  sound  guidelines  on 
mutagenicity  risk  estinlation.  that  the 
goals  of  Phase  11  of  the  Gene-Tox 
Program  had  still  not  been  finalized  nor 
had  the  conclusions  of  this  program 


been  aimounced.  Phase  II's  announced 
goals  include  an  assessment  of  the 
strengths  and  weaknesses  of  various 
test  systems  for  human  risk  assessment, 
and  development  of  techniques  for  using 
experimental  data  to  evaluate 
mutagenic  risks  to  the  human 
population. 

The  Agency  has  updated  its  guidelines 
for  mutagenicity  risk  estimation  first 
published  in  the  Federal  Register  of 
November  13, 1980  (45  FR  74984).  These 
guidelines  treat  mutagenicity  as  a 
separate  endpoint  from  oncogenicity, 
and  provide  guidance  on  how  EPA 
intends  to  use  the  results  of 
mutagenicity  testing  to  estimate  human 
risk  (49  FR  46314;  November  23. 1984). 
Public  comment  has  been  solicited  on 
the  updated  guidelines,  but  in  the 
interim  they  are  being  used  for  Agency 
assessments. 

The  report  of  the  Goal  8 
Subcommittee  of  the  Gene-Tox  Program 
entitled  "Evaluation  of  Existing 
Mutagenicity  Bioassays  for  Purposes  of 
Genetic  Risk  Assessment"  is  presently 
undergoing  prepublication  review  prior 
to  publication  in  "Mutation  Research 
Reviews  in  Genetic  Toxicology".  In 
essence,  the  report  states  that  there  is  a 
high  degree  of  coi  relation  between 
positive  responses  in  lower  tier, 
nongerm  cell  assays,  and  those 
observed  in  mammalian  germ  cell 
assays:  it  further  concludes  that  these 
nongenn  cell  assays  may  be  used  to 
identify  potential  mammalian  mutagens. 

These  potential  mammalian  mutagens 
can  be  further  tested  using  germ  cell 
assays  which  confirm  their  mutagenic 
potential  and  allow  one  to  make  human 
risk  estimates  from  the  resulting  data. 
This  approach  is  compatible  with  the 
testing  proposed  by  the  Agency  in  the 
C9  test  rule  in  which  positive  responses 
in  lower  tier  assays  lead  to  additional 
testing  of  presumptive  germ  cell 
mutagens  in  assays  for  heritable  gene 
mutations  (specific  locus  assay)  and 
chromosomal  aberrations  (heritable 
translocation). 

The  Gene-Tox  Program  has 
adequately  validated  as  meaningful  and 
repeatable  the  tests  included  in  the  final 
C9  rule  (Ref.  12).  Furthermore,  the  lest 
sequence  has  been  designed  so  that  one 
test  compliments  the  others.  In  its  TSCA 
section  4  program,  the  Agency  uses  a 
standardized  sequence  and  a  model  set 
of  tests  as  a  starting  point  in  defining  the 
mutagenicity  testing  scheme  for  each 
chemical,  but  varies  the  tests  used  in  the 
sequence  when  a  chemical's  properties 
or  data  on  the  test  chemical  or  related 
chemicals  indicate  such  a  need. 
Commenters  have  not  suggested  any 
modification  of  the  test  scheme  in  their 
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comments  on  the  proposed  rule  other 
than  elimination  of  certain  tests  as 
discussed  in  Units  III.F.4.C.  through  h.. 
below.  The  Agency  believes  that  its 
current  model  test  sequence  approach  is 
technically  defensible  and  offers 
sufficient  flexibility  to  address  chemical 
specific  issues. 

Likewise,  the  Agency's  approach  to 
the  identification  of  mammalian 
mutagens  is  compatible  with  that  of  the 
National  Academy  of  Sciences  (Ref.  9). 
Here  too.  a  series  of  positive  re-^sponses 
in  lower  tier  assays  leads  to  designation 
of  a  chemical  as  a  potential  mammalian 
mutagen.  Mammalian  mutagens  are 
confirmed  by  positive  results  in  assays 
which  measure  heritable  mutations. 

In  summary,  the  Agency  feels  that 
there  is  a  consensus  in  the  scientific 
community  on  both  the  need  for,  and 
manner  of,  identifying  mammalian 
mutagens  and  that  its  proposed  scheme 
fur  identifying  these  agents  is  in  keeping 
with  those  recommended  by  experts  in 
the  field  of  mammalian  mutagenesis. 
Further,  while  it  is  recognized  that  there 
is.  as  yet.  no  generally  accepted  single 
methodology  for  estimating  human  risk 
from  mutagenic  agents,  it  is  the 
Agency's  view  that  such  meth(idologies 
do  exist  and  are  usable.  Therefore,  the 
Agency  concludes  that  it  is  appropriate 
at  this  time  to  require  mutagenicity 
testing  of  the  C9  aromatic  fraction  to 
obtain  data  with  which  to  perform  ri.sk 
estimates  with  a  view  to  regulation 
should  the  C9  fraction  prove  to  be  a 
mammalian  germ  cell  mutagen. 

b.  Automatic  trig};ers  in  mutaiiPnicity 
testing  scheme.  In  the  proposed  rule. 
EPA  utilized  a  mutagenicity  testing 
scheme  which  included  three  tiers.  The 
Agency  proposed  that  if  positive  results 
were  obtained  in  the  lower  tiers, 
manufacturers  and  processors  would  be 
automatically  required  to  conduct  the 
next  higher  level  of  test(s).  Both  CMA 
and  AIHC  stated  that  EPA  should 
eliminate  automatic  triggers  in  its 
mutagenicity  testing  scheme,  and  adopt 
instead  a  scheme  which  permits 
assessment  of  the  weight-of-evidence 
and  consideration  of  alternative  testing 
approaches. 

EPA  believes  the  use  of  automatic 
triggers  is  appropriate  in  certain 
portions  of  its  mutagenicity  testing 
scheme  for  the  C9  fraction,  but  has 
modified  its  approach  in  other  portions 
to  take  into  consideration  the  concerns 
raised  by  the  commenters.  The  Agency's 
rationale  for  employing  a  mutagenicity 
testing  scheme  utilizing  automatic 
triggers  is  discussed  in  part  in  Unit 
III.F.4.a.,  above.  In  addition,  EPA  uses 
the  automatic  trigger  sequence  in 
section  4  rulemaking  as  a  more 
expedient  means  of  obtaining  necessary 


test  data  than  that  afforded  by  using  a 
stepwise  tiering  approach,  which  would 
rely  on  evaluation  and  quantification  of 
a  variety  of  individual  test  results  as  a 
basis  for  determining  if  higher-level 
testing  is  necessary.  Under  the  Agency's 
preferred  section  4  rulemaking  process, 
test  sequences  and  results  which  trigger 
higher  level  testing  are  defined  before 
testing  sequences  are  initiated.  No 
additional  regulatory  actions  by  EPA  are 
required  between  testing  tiers.  Under  a 
stepwise  tiered  testing  arrangement,  a 
new  rulemaking  describing  the  next  test 
sequence  and  interpretation  of  results 
would  have  to  be  performed  for  each 
level  in  the  tiered  sequence.  This  would 
result  in  a  very  time  consuming  and 
laborious  process  of  individual 
rulemaking  for  individual  testing 
requirements  on  a  step  by-step  basis. 
The  Agency  does  not  believe  such  an 
approach  would  be  a  timely  or  cost 
effective  use  of  Agency  resources. 

Although  the  Agency  believes  the  use 
of  automatic  triggers  is  suitable  for 
many  of  the  mutagenicity  tests  in  the  C9 
test  rule,  the  Agency  does  acknowledge 
that  the  incorporation  of  scientific 
judgment  may  be  necessary  in 
circumstances  where  reference  data  are 
not  as  extensive  or  where  a  test  is  more 
controversial  in  nature.  For  instance, 
because  of  the  limitations,  particularly 
the  sensitivity,  of  the  highest  tier 
mula^^icity  tests,  EPA  believes  that  a 
•Slecallowing  the  Agency's  judgment  as 
to  the^rteed  for  those  tests  would  be 
appropriale.  As  described  below,  such  a 
decision  step  has  been  incorporated  in 
the  final  rule  for  the  C9  fraction.  In 
contrast,  EPA  believes  that  because  of 
the  much  more  extensive  reference  data 
available  for  conducting  and 
interpreting  the  results  of  the  first  and 
second  tier  mutagenicity  tests  it  will  not 
be  necessary  for  the  Agency  to  conduct 
on  independent  evaluation  of  the  results 
prior  to  requiring  that  higher  tier  testing 
be  performed. 

To  incorporate  appropriate  scientific 
judgment  prior  to  the  use  of  end-point 
mutagenicity  tests,  EPA  has  decided  to 
utilize  automatic  triggers  between  the 
first  and  second  tier  tests,  and  a 
"presumptive  automatic  trigger  and  opt- 
out"  approach  between  second  tier  tests 
and  the  final  or  "end-point"  tests  in  this 
final  test  rule  for  C9  aromatic 
hydrocarbons.  Under  this  approach, 
EPA  is  promulgating  a  tiered  testing 
scheme  for  mutagenicity  for  the  C9 
fraction  with  automatic  triggers  to 
additional  mutagenicity  testing.  Before 
the  last  tier.  EPA  will  hold  a  public 
program  review  if  the  results  of  the 
previous  tier  test  are  positive.  Public 
participation  in  this  program  review  will 
be  either  in  the  form  of  written  public 


comments  or  a  public  meeting.  Request 
for  public  comments  or  notification  of  a 
public  meeting  will  be  published  in  the 
Federal  Register.  If.  after  review  of 
public  comment,  no  change  in  the  test 
sequence  is  deemed  necessary  EPA  will 
provide  formal  notification  to  the  test 
sponsor  that  the  next  tier  test  should  be 
conducted.  If  the  Agency  believes 
additional  testing  is  no  longer  warranted 
as  a  result  of  the  earlier  test  results, 
public  comment,  scientific  judgment, 
and  other  appropriate  factors,  EPA  will 
issue  a  proposed  amendment  to  "opt- 
out"  by  repealing  the  existing 
requirement  and,  after  consideration  of 
public  comment  on  the  proposed 
amendment,  issue  a  final  decision 
whether  it  will  rescind  the  rule 
requirement.  This  approach  offers  the 
advantage  of  allowing  the  incorporation 
of  scientific  judgment  based  on  the 
weight  of  the  evidence  after  the  initial 
testing  tiers  have  been  completed,  while 
not  significantly  delaying  higher  tier 
testing  where  it  is  deemed  necessary. 

EPA  has  decided  not  to  use  the  public 
program  review  approach  between  the 
lower  tier  mutagenicity  tests  for  the  C9 
aromatic  hydrocarbon  test  rule.  EPA 
believes  the  use  of  automatic  triggers 
between  these  tiers  is  suitable.  It  should 
be  noted  that  this  does  not  exclude  the 
public  from  requesting  modifications  in 
the  test  program.  Provisions  are 
available  under  section  21  of  TSCA  for 
the  public  to  petition  EPA  at  any  time  to 
amend  a  rule  under  section  4. 

c.  Sex-linked  recessive  lethal  (SLRL) 
assay  in  Drosophila.  API  and  CMA  both 
submitted  comments  questioning  the 
applicability  of  the  Drosophila  SLRL 
assay  to  predict  heritable  genetic 
effects. 

CMA  cited  several  limitations  of  the 
Drosophila  SLRL  assay  which  it 
considered  to  be  sufficient  cause  for 
eliminating  this  assay  from  the 
mutagenicity  testing  scheme.  These 
limitations  include  its  performance  in 
the  International  Collaborative  Study 
(Ref.  10);  problems  with  dosimetry; 
problems  with  data  evaluation  because 
of  the  occurrence  of  clusters;  differences 
in  metabolism  between  insects  and  man; 
and  incomplete  data  evaluation  by  the 
Gene-Tox  Work  Group  on  Drosophila. 

EPA  responds  to  these  comments  in 
the  reverse  order  to  which  they  are 
listed  above:  (1)  The  Gene-Tox  Work 
Group  report  on  the  SLRL  assay  is 
complete  and  has  appeared  in  the  open 
literature  (Ref  11).  The  Work  Group 
concluded  that  one  major  advantage  of 
the  assay  is  its  objectivity  in  testing  for 
transmissible  mutations  in  a  eukaryotic 
test  system.  In  addition,  using  a  list  of 
carcinogens  developed  for  Phase  I  of  the 
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Gene-Tox  Program,  the  Work  Group 
found  a  90  percent  correlation  between 
in  vivo  carcinogenicity  and  the  SLRL 
assay.  Using  a  revised  carcinogen  list 
developed  during  the  second  phase  of 
the  Gene-Tox  Program,  the  Phase  II 
Assessment  Panel  found  an  88  percent 
correlation  between  results  in  the  SLRL 
assay  and  in  vivo  carcinogenicity. 

(2)  CMA  is  correct  in  slating  that  there 
are  metabolic  differences  betv/een 
insects  and  humans.^iowever,  the 
Agency  considers  these  differences  to 
be  no  greater  than  those  between 
bacteria  and  humans  such  as  in  the 
Ames  assays,  and  further  believes  that 
the  in  vivo  metabolism  afforded  by 
Drosop'tiila  wi'h  intact  enzyme  systems 
and  rcpoii  mcchanism.s  is  superior  fo  the 
artifically  manipulated  in  vitro 
metabolic  activation  systems  used  with 
bacterial  and  in  vitro  cell  culture 
systems. 

(3)  Statistical  methodology  which 
allows  for  the  appearance  of  clusters 
exists  and  should  be  used  in  evaluating 
data  from  the  SLRL  assay.  Such  methods 
are  discussed  in  the  Gene-Tox  Work 
Group  report  (Ref.  11). 

(4)  Dosimetry  is  a  generic  problem  in 
toxicology  and  is  not  unique  to  studies 
with  Drosophila.  Good  toxicologic 
practices  help  to  minimize  this  problem 
which  is  not  a  valid  reason  for 
eliminating  the  SLRL  assay  from  the 
proposed  testing  scheme.  Also,  it  should 
b?  remembered  that  results  from  this 
essay  will  not  be  used  for  quantitative 
risk  assessment,  but  rather  as  a 
qiuilitative  indication  of  potential 
mnmmalian  mutogenicity  which  will  be 
confirmed  by  subser,jent  testing. 

(5)  A  review  of  the  data  from  the 
International  Collaborative  Study  (Ref. 
10)  fails  to  confirm,  the  27  percent 
accuracy  figure  cited  by  CM^.  Six  of  17 
carcinogens  and  8  of  9  noncarcinogens 
were  correctly  identified  in  this  study. 
Overall,  14  of  26  chemicals  v/erp 
correctly  identified,  which  gives  an 
accuracy  rate  of  53.8  or  54  percent,  not 
27  percent  as  stated  by  CMA. 

In  summary,  EPA  believes  that  the 
SLRL  assay  is  sufficiently  validated  to 
be  used  as  a  qualitative  indicator  of 
potential  mutagenicity  and  oncogenicity 
as  outlined  m  its  proposed  test  scheme. 
This  opinion  is  shared  by  the  NAS 
Report  (Ref.  9),  which  recommends  the 
use  of  this  assay  in  a  scheme  to  identify 
environmental  mutagens.  In  addition, 
both  Phase  I  and  Phase  II  of  the  Gene- 
Tox  Program  found  the  SLRL  assay  to  be 
ready  for  use  in  testing  programs.  The 
Phase  I  Work  Group  found  advantages 
in  the  use  of  this  assay  for  both 
screening  and  hazard  evaluation  (Ref. 
11).  The  Phase  II  report  on  the 
developmental  status  of  bioassays  in 


genetic  toxicology  foun^  that  the  SLRL 
assay  was  one  of  the  teh  assays  which 
could  be  considered  as  ^routine",  using 
as  criteria  the  number  qf  facilities 
conducting  the  test,  the  number  of 
chemicals  and  chemical  classes 
represented  in  the  Geni-Tox  data  base, 
the  imiformity  of  protoool  development 
and  the  number  of  assavs  conducted  per 
year  in  all  facilities  (Ref.  12). 

d.  Mouse  specific  loa:s  assay.  CMA 
and  API  both  opposed  ^e  inclusion  of 
the  mouse  specific  locuS  assay  on  the 
grounds  that  the  test  is  nappropriate  for 
mutagenic  risk  evaluati  >n  due  to  lack  of 
chemical  data  to  validate  the  results, 
and  on  the  grounds  tha  it  is  not 
intended  for  human  risl  cstiir.diion. 
They  further  commente  i  that  the  test  is 
costly,  insensitive,  and  available  only  in 
a  limited  number  of  tes  ing  facilities. 

EPA  disagrees  with  tie  contention 
that  the  mouse  specific  ocus  test  is  not 
intended  for  human  risl  estimation.  The 
assay  has  been  used  fo  test  for  the 
genetic  effects  of  both  e  fiemicals  and 
radiation.  This  assay  is  the  primary 
source  of  the  data  used  by  the  National 
Research  Council  Advii  ory  Committee 
on  Biological  Effects  of  Ionizing 
Radiation  (BIER)  and  tli  e  United  Nations 
Scientific  Committee  oi  the  Effects  of 
Atomic  Radiation  (UNGEAR)  (Refs.  13 
and  14)  to  estimate  the  jenetic  risk  of 
radiation.  EPA  is  aware  that  the  NAS 
(Ref.  9)  has  recommended  that  assays 
such  as  the  dominant  si  eletal  and 
cataract  mutation  assa]  s  be  used  for 
human  risk  estimation  tecause  they 
measure  dominant  mutiitions  (as 
opposed  to  the  recessiv;  mutations 
detected  in  the  mouse  s  jecific  locus 
assay)  and  permit  sanij  ling  of  a  larger 
portion  of  the  genome  t  lan  does  the 
specific  locus  assay.  EF  \  further 
recognizes  that  the  mou  se  specific  locus 
assay  is  subject  to  man  i  of  limitations 
cited  by  CMA.  Neverthi  less,  it  is  the 
Agency's  view  that  the  specific  locus 
assay,  in  spite  of  its  lim  tations,  is 
suitable  for  human  risk  sstimation, 
primarily  because  its  di  ta  base  of  test 
chemicals  exceeds  thos ;  of  the 
dominant  skeletal  and  ( ataract  mutation 
assays  and  because  it  h  as  been  used  for 
risk  estimation  with  bol  i  chemicals  and 
radiation.  Further,  the  /  gency  believes 
that  the  limitations  citei  1  by  CMA  for  the 
mouse  specific  locus  as  ;ay  apply  to  both 
the  dominant  skeletal  a  id  cataract 
mutation  assays  as  the]  would  to  most, 
if  not  all,  assays  curren  ly  in  use  for 
heritable  mutations  in  r  lammals.  These 
assays  are  all  subject  td  limitations  in 
number  of  chemicals  that  can  be  tested 
and  the  number  of  facilities  which  can 
perform  the  assay  becaise  of  the  cost, 
time,  and  numbers  of  animals  required. 
They  are  not  intended  a  s  screening 


assays,  but  rather  as  confirmatory  tests 
for  heritable  mutations.  They  should  be 
considered  equivalent  in  time,  cost  and 
facilities  needed  to  those  required  to 
perform  a  two-year  assay  for 
oncogenicity. 

e.  Cytogenetic  assays.  API  and  CMA 
both  questioned  the  Agency's  rationale 
in  requiring  an  in  vitro  cytogenetic  assay 
in  the  tiered  testing  sequence,  since  an 
in  vivo  assay  is  required  upon  a 
negative  finding  in  the  in  vitro  test.  API 
cited  the  in  vivo  results  as  a  more 
definitive  endpoint  in  the  evaluation  of 
mutagenic  effect. 

EPA  has  included  both  an  in  vitro  and 
an  in  vivo  cytogenetics  assay  in  its 
bottom  tier  of  testing  to  maximize 
detection  of  potentially  clastogenic 
agents.  An  in  vitro  cytogenetics  assays 
precedes  the  in  vivo  cytogenetics  assay 
because  it  is  a  easier  to  perform  than  the 
in  vivo  cytogenetics  assay  and  is 
conservative  of  time,  resources,  money 
and  animals.  Further,  the  Agency  is  of 
the  opinion  that  in  vitro  cytogenetics 
assays  are  sufficiently  predictive  of  both 
carcinogenicity  and  potential  germ-cell 
mutagenicity  that  further  testing  can  be 
triggered  as  a  result  of  positive  results  in 
this  assay.  However,  the  Agency  also 
believes  that  the  in  vitro  test  is  subject 
to  sufficient  limitations,  particularly  in 
the  use  of  in  vitro  metabolic  activation 
systems,  that  a  negative  response, 
particularly  one  which  occurs  in  the  face 
of  technical  difficulties  with  metabolic 
activation  systems  or  in  the  face  of 
erratic  or  narrowly  defined  toxicity 
curves,  should  be  confirmed  by  an  in 
vivo  assay.  As  additional  information  on 
these  tVr'o  test  systems  becomes 
available,  the  Agency  will  continue  to 
consider  the  need  to  include  in  future 
test  rules  both  in  vitro  and  in  vivo 
cytogenetics  assays  and  may  eliminate 
one  or  substitute  other  assays  for  the 
ones  now  required  to  determine 
clastogtnicity. 

f.  Dominant  lethal  assay.  API  stated 
that  the  potential  for  inducing  heritable 
chromosomal  damage  could  be 
addressed  initially  in  the  reproductive 
studies,  rather  than  through  the  use  of 
the  dominant  lethal  assay  or  the 
heritable  translocation  assay.  EPA  does 
not  agree  with  this  assessment.  The  use 
of  the  dominant  lethal  assay  and  the 
heritable  translocation  assay  provides  a 
more  definite  evaluation  of  the  potential 
for  heritable  chromosom.al  damage  than 
does  the  reproductive  study,  which  is 
oriented  towards  the  detection  of  more 
generally  defined  adverse  effects. 

CMA  did  not  agree  with  the  inclusion 
of  the  dominant  lethal  test  as  a  higher 
tier  assay  because,  they  claimed,  it  is: 
(1)  Insensitive  because  of  the  high 
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frequency  of  spontaneous  embryonic 
death,  (2)  difficult  to  interpret  because 
death  may  be  caused  by  nongenetic 
events;  (3)  there  are  strain  differences 
among  mice;  and  (4)  the  assay  measures 
chromosomal  events  indirectly. 

EPA  is  aware  of  the  criticisms 
directed  at  the  dominant  lethal  assay  by 
CMA.  EPA  disagrees  with  the 
contention  that  there  is  a  "high"  degree 
of  spontaneous  embryonic  death, 
although  some  fetal  wastage  does  occur 
in  the  untreated  control  population.  It  is 
for  this  reason  that  one  should  include 
untreated  control  animals  in  each 
experiment  and  should  compare 
experimental  data  both  to  concurrent 
and  historical  control  data  for  the 
laboratory  performing  the  assay. 

Embryonic  death  may  occur  as  a 
result  of  nongenetic  events.  However, 
EPA  is  of  the  opinion  that  it  is  s -^fe  to 
assume  death  is  a  result  of  chemical 
treatment  when  it  is  statistically 
increased  above  control  levels  in  the 
treated  population.  Further,  because 
chromosomal  aberrations  are  known  to 
result  in  fetal  wastage  (Ref.  15).  EPA 
also  believes  that  for  a  chemical  which 
has  been  shown  to  induce  chromosomal 
aberrations  either  in  vitro  or  in  vivo,  it  is 
safe  to  assume  that  increased  fetal 
death  is  a  result  of  chemically  induced 
chromosomal  aberrations  in  the  treated 
population.  CMA's  argument  about 
strain  differences  in  this  assay  is 
spurious.  Species  and  strain  differences 
are  known  to  occur  in  all  assays  for 
toxicological  effects  and  are  neither 
unique  to  the  dominant  lethal  assay  nor 
germane  to  the  rejection  of  this  assay  in 
a  testing  program. 

In  summary,  EPA  considers  the 
dominant  lethal  assay  to  be  an 
appropriate  second  tier  assay  for 
chromosomal  aberrations  because  it 
provides  evidence  that  the  chemical  in 
question  reaches  germ  cell  tissues  where 
it  induces  chromosomal  aberrations 
which  are  transmitted  to  the  next 
generation.  In  this  context,  the  NAS  also 
recommends  the  use  of  the  dominant 
lethal  assay  to  confirm  suspected 
mammalian  mutagenicity  (Ref.  9).  Once 
this  activity  has  been  confirmed,  NAS 
further  recommends  the  use  of  the 
heritable  translocation  assay  for  human 
risk  estimation.  Recognizing  that  other 
assays  which  provide  such  evidence  are 
in  development,  EPA  will  be  reviewing 
its  position  on  the  dominant  lethal  assay 
in  the  future  and  may  require  other  tests 
in  place  of,  or  in  addition  to,  this  assay 
in  other  test  rules. 

g.  Heritable  translocation  assay. 
CMA  objected  to  the  use  of  the  heritable 
translocation  assay,  primarily  on  the 
grounds  that  it  is  a  research  tool 
unsuitable  to  use  in  a  testing  program. 


CMA's  primary  support  for  this 
contention  is  a  quote  from  the  Gene-Tox 
Work  Group  Report  (Ref.  16),  which 
states:  "It  should  be  clearly  understood 
that  the  heritable  translocation  test  is 
still  under  development  and  that  it  is  not 
ready  for  wide  scale  use  in  testing." 

CMA  cited  an  inadequate  data  base 
as  one  of  the  limitations  of  this  assay, 
along  with  high  cost,  and  an  insufficient 
number  of  available  facilities  to  perform 
the  assay.  These  are  the  same 
limitations  CMA  applied  to  the  mouse 
specific  locus  assay  and  EPA's  response 
to  them  is  the  same  as  that  articulated 
above  for  the  mouse  specific  locus 
assay.  In  addition,  the  heritable 
translocation  assay  is  available  in  more 
facilities  than  the  specific  locus  assay 
and  is  not  subject  to  limitations  with 
source  and  stock  of  mice.  Although  the 
present  data  base  consists  of  alkylating 
agents  or  agents  which  are  converted  to 
alkylators  in  vivo,  EPA  agrees  with 
Gene-Tox  report  which  states  that  the 
".  .  .  test  appears  appropriate  when 
any  compound  (regardless  of  class) 
gives  evidence  of  dominant-lethal  and/ 
or  cytogenetic  effects  in  germ  cells". 

EPA  feels  that  CMA  has  misconstrued 
the  essential  meaning  of  the 
characterization  of  this  test  by  the  Work 
Group.  The  Gene-Tox  report  referred  to 
use  of  the  assay  in  a  screening  program. 
EPA  agrees  that  this  assay  should  not 
now,  and  because  of  time  and  cost 
consideration,  most  likely  will  never  be, 
considered  to  be  a  part  of  a  screening 
program  for  the  identification  of 
potential  mutagens.  Rather,  EPA  is 
suggesting  that  this  assay  be  used  to 
confirm  germ  cell  mutagenesis.  The 
Gene-Tox  Report  states  ".  .  .  its  (the 
heritable  translocation  assay's]  use  is  in 
the  final  phase  of  the  testing  program, 
when  mutagenicity  to  mammalian  germ 
cells  is  evaluated  and  data  for  use  in 
genetic  risk  assessment  are  obtained" 
(Ref.  16).  The  NAS  also  recommended 
that  the  heritable  translocation  test  be 
used  for  human  risk  estimation  once  a 
suspect  mammalian  mutagen,  identified 
on  the  basis  of  results  in  an  in  vitro 
cytogenetics  assay,  has  been  confirmed 
in  a  dominant  lethal  assay  (Ref.  9). 

Finally,  CMA  has  raised  a  question 
about  the  use  of  negative  results  for  risk 
estimation  in  the  face  of  positive  results 
in  other  test  systems.  This  problem  is 
not  unique  to  the  heritable  translocation 
assay  but  it  also  a  consideration  for 
results  from  the  mouse  specific  locus 
test.  For  the  purposes  of  risk  estimation, 
agents  producing  negative  results  in 
these  tests  will  have  to  be  presumed 
nonmutagens  and  risk  estimation  for 
mutagenicity  will  not  be  performed. 

h.  DNA  damage  assay.  API  contended 
that  the  Sister  Chromafid  Exchange 


(SCE)  assay  alone  should  be  adequate 
to  identify  potential  DNA  damage  in 
cells. 

The  Agency  agrees  that  the  SCE  assay 
alone  is  sufficient  to  identify  potential 
DNA  damage  from  the  C9  fraction  and 
has  dropped  the  requirement  for  a  DNA 
damage  assay  from  the  final  rule  for  C9. 

5.  Oncogenicity.  EPA  requested 
comment  on  whether  oncogenicity 
testing  of  the  C9  fraction  should  be 
required  only  if  selected  mutagenicity 
tests  produce  non-negative  results,  or 
whether  oncogenicity  testing  should  be 
required  immediately  on  the  basis  of  the 
TSCA  section  4(a)(1)(B)  findings. 

API  commented  that  there  is  a  very 
low  probability  of  the  C9  fraction  to 
induce  an  epigenetic  oncogenic  effect. 
API  stated  that  "in  the  absence  of  any 
genotoxic  mechanisms,  there  would  be 
no  need  to  consider  the  C9's  as  having  a 
high  priority  need  for  oncogenicity 
testing."  API  supported  current  Agency 
efforts  in  using  an  appropriate  battery  of 
short-term  mutagenic  tests  to  prioritize 
testing  for  oncogenic  effects,  but 
believed  neither  a  positive  mutagenic 
effect  nor  a  substantial  exposure  finding 
alone  should  automatically  trigger 
oncogenicity  testing. 

CMA  objected  to  the  use  of  rigidly 
defined  battery  of  tests  where  a  single 
positive  response  would  trigger  a  two- 
year  bioassay  and  proposed  instead  a 
scheme  where  the  results  of  both  short- 
term  genotoxicity  testing  and  other 
relevant  information  would  be 
considered  "in  toto"  prior  to  proceeding 
with  a  2-year  bioassay.  AIHC  stated 
that  appropriate  screening  batteries  for 
potential  oncogenicity  should  be 
flexible,  allowing  the  exercise  of  good 
scientific  judgement  and  the 
consideration  of  expanding  data  bases 
in  selecting  assays  and  interpreting  test 
results. 

EPA  agrees  with  API  that  there  is  a 
very  low  probability  of  the  C9  fraction 
to  induce  an  epigenetic  effect  because 
long-term  subchronic  toxicity  testing  (16 
months)  produced  no  indication  of 
sustained  histopathological  changes 
related  to  C9  aromatic  hydrocarbon 
exposure.  Therefore,  EPA  is  not 
requiring  oncogenicity  testing 
immediately  under  section  4(a)(1)(B)  for 
the  C9  aromatic  hydrocarbon  fi-action. 
EPA's  proposed  and  final  test  schemes 
for  oncogenicity  testing  of  the  fraction 
are  designed  to  screen  for  oncogenic 
potential  of  chemical  substances  which 
act  through  genotoxic  mechanisms. 
While  the  chronic  bioassay  is,  at 
present,  the  most  appropriate  means  of 
confirming  and  quantifying  a  chemical's 
potential  to  cause  oncogenic  effects,  the 
Agency  believes  that  several  short-term 
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genotoxicity  tests  can  provide  a 
reasonable  screening  of  the  oncogenic 
potential  of  the  G9  fraction.  If  all  of 
these  tests  yield  negative  results,  the 
likelihood  of  the  C9  fraction  being 
oncogenic  is  small  and  the  chronic 
bioassay  will  not  be  required. 
Conversely,  if  any  one  of  these  trigger 
tests  is  clearly  positive,  potential 
oncogenicity  of  the  C9  fraction  is 
suggested  and  the  chronic  bioassay  is 
essential  to  confirm  or  deny  that 
potential  and  provide  a  basis  for  judging 
what  oncogenic  risk  exposure  to  the  C9 
fraction  may  present.  The  Agency's 
rationale  for  selecting  specific  trigger 
tests  for  such  screening  is  discussed 
further  below.  Because  the  selected 
short-term  tests  measure  different 
genotoxic  events,  each  of  which  has 
been  shown  to  correlate  with 
oncogenicity  in  a  variety  of  chemicals, 
even  if  only  one  of  these  tests  was 
positive  and  all  of  the  others  were 
negatives,  EPA  believes  that  the 
potential  for  the  C9  fraction  to  be 
oncogenic  would  not  be  sufficiently 
disproven  to  warrant  foregoing  the 
chronic  bioassay,  given  Lhe  substantial 
exposure  to  the  substance.  However, 
EPA  agrees  with  the  commenters  that  a 
weight-of-the  evidence  judgment  by  the 
Agency  may  be  necessary  should  the 
results  from  the  specified  short-term 
tests  be  a  mixture  of  negative  and 
equivocal  outcomes. 

Therefore,  EPA  is  finalizing  the  rule 
with  triggering  of  the  chronic  bioassay  if 
any  of  the  selected  short-term  tests  fails 
to  produce  a  negative  result.  If  results  of 
ore  or  mere  tests  are  clearly  positive, 
EPA  will  notify  the  test  sponsors  to 
ir.itate  the  chronic  study.  However,  if 
mixed  negative  and  equivocal  results 
are  obtained,  the  Agency  will  review  the 
overall  weight  of  scientific  evidence 
provided  by  all  of  the  tests.  If,  in  EPA's 
judgment,  that  evidence  indicates  that 
oncogenicity  of  the  C9  fraction  is  quite 
unlikely,  the  Agency  will  solicit  public 
comment  on  whether  it  should  rescind 
the  requirement  for  the  chronic  test. 

The  Agency  proposed  that  a  non- 
negative  response  in  any  of  several 
short-term  genotoxicity  tests  be  used  to 
trigger  oncogenicity  testing  for  the  C9 
because  it  believes  that  a  non-nej?ative 
response  in  any  of  these  assays 
provides  sufficient  basis  to  establish  a 
concern  for  potential  oncogenicity. 
These  assays  were  selected  because:  (1) 
Except  the  the  Drosophila  sex-linked 
recessive  lethal  assay,  all  are 
mammalian  in  origin;  (2)  all  are  known 
to  detect  carcinogens  with  a  reasonable 
degree  of  accuracy;  (3)  all  measure  a 
defined  genetic  endpoint;  and  (4)  all  are 


readily  available  for  ge^ieral  testing 
purposes. 

In  the  final  section  4  bst  rule  for  the 
C9,  the  Agency  has  adopted  a  first  tier 
battery  which  consists  of  tests  for  both 
gene  mutations  and  chifomosomal 
aberrations.  Results  of  these  lower  tier 
assays  may  trigger  additional  testing, 
both  for  oncogenicity  and  heritable  germ 
cell  mutations.  If  the  C?  fraction  is 
nagative  in  the  required  in  vitro  assays 
for  gene  mutation  (the  Ames  assay  and 
one  or  two  in  vitro  assj  ys  for  specific 
locus  gene  mutation  in  :ell8  in  culture) 
and  in  both  in  vitro  anc  in  vivo  assays 
for  chromosomal  aberrations,  no  further 
testing  for  oncogenic  potential  will  be 
required.  | 

Of  the  four  tests  in  tne  lower  tier, 
oncogenicity  testing  is  jiggered  by  non- 
negative  results  in  thref  of  them:  the  in 
vitro  assay  for  gene  mutation  m  cells  in 
culture;  the  in  vitro  assiy  for 
chromosomal  aberratiohs;  and  the  in 
vivo  assay  for  chromosomal  aberrations. 
These  assays  were  cho>en  as  triggers 
because  they  are  mami^alian  assays 
which  measure  known  [enetic 
endpoints.  Each  of  thes  5  assays  also 
sliows  an  empirical  cor  elation  with  in 
vivo  oncogenicity. 

The  overall  correlatit  n  between 
results  in  the  three  mos  widely  used 
tests  for  gene  mutation  n  cells  in  culture 
to  oncogenicity,  as  dete  rmined  by  Phase 

11  of  the  EPA  Gene-Tox  Program,  is  85.9 
percent  (Ref.  16).  Seventy-three  of  85 
known  chemical  carcim  !gens  tested  in 
either  the  Chinese  hami  tsr  V79  system, 
the  mouse  lymphoma  L  il78Y  system,  or 
the  Chinese  ha.Tister  ov  jry  (CHO) 
system,  were  correctly  dentifiod.  On  an 
individual  basis,  18  of  2  J  (01.8  percent) 
carcinogens  tested  in  tli  b  L5178Y  system, 

12  of  12  (100  percent)  te  ;ted  in  the  CHO 
system  and  58  of  69  (84  percent  tested  in 
the  V79  system  were  ca  -rectly 
identified.  EPA  feels  thi  t  there  is 
sufficient  evidence  to  ir  dicate  tliat  theje 
assays  may  be  used  to  rigger  an  in  vivo 
assay  for  oncogenicity.  iPA  is  not,  at 
this  time,  recommendin  •  any  one  cell 
system.  However,  as  th  ;  data  base  of 
tested  chemicals  increases,  certain 
assays  may  prove  to  be  more 
appropriate  for  specific  classes  of 
chemicals.  EPA  will  coi  sider  such 
information  in  its  reviei  /  of  study  plans 
submitted  during  Phase  II  of  this 
rulemaking. 

Likewise,  the  EPA  is  i  lot 
recommending  a  partici  lar  cell  system 
for  use  in  the  in  vitro  cytogenetics  assay. 
For  all  cell  systems  conbined,  17  of  22 
carcinogens  or  77.3  percent  were 
correctly  identified.  EPA  recognizes  that 
this  is  a  limited  data  bake  but 
nonetheless  feels  that  t  lere  is  sufficient 


evidence  of  an  empirical  correlation  of 
results  in  these  systems  to  oncogenicity 
to  allow  the  use  of  this  assay  as  a  trigger 
for  long-term  oncogenicity  studies  and 
is,  in  fact,  more  concerned  about  the 
possibility  of  false  negative  results  with 
these  test  systems. 

In  vitro  sister  chromatid  exchange 
(SCE)  assays  show  a  better  correlation 
with  in  vivo  carcinogenicity;  40  of  41 
carcinogens  tested,  or  97.5  percent,  were 
correctly  identified  in  these  assays. 
However,  the  Agency  was,  and  still  is. 
reluctant  to  adopt  these  tests  as  direct 
triggers  for  oncogenicity  testing  because 
neither  the  mechanistic  basis  nor  the 
genetic  significance  of  this  event  is 
known.  However,  in  light  of  the  high 
degree  of  correlation  shown  by  SCE 
assays  with  in  vivo  oncogenicity,  the 
Agency  is  revaluating  its  position  and 
may  in  the  future  recommened  such 
assays  as  triggers  for  oncogenicity 
testing. 

Only  10  carcinogens  have  been  tested  . 
in  the  in  vivo  cytogenetics  assay;  nine 
were  correctly  identified  (REF.  16).  In 
spite  of  this  limited  number  of  chemicals 
evaluated.  EPA  believes  that  this  assay 
is  of  sufficient  significance  that  a 
positive  response  should  be  used  to 
trigger  long-term  testing. 

The  only  second  tier  assay  to  be  used 
as  a  trigger  for  oncogenicity  studies  is 
the  Drosophila  sex-linked  recessive 
lethnl  (SLRL)  assay.  This  assay  shows  a 
good  correlation  with  in  vivo  test 
results;  67  of  76.  or  83.2  percent,  of 
carcinogens  tested  in  this  assay  were 
positive  (Ref.  16).  It  measures  a  genetic 
event  of  known  significance,  and  is  an 
in  vivo  eukaryotic  system.  It  will  not 
serve  as  a  single  test  trigger  since 
chemicals  which  are  tested  in 
Drosophila  will  first  have  shown  a 
positive  response  in  another  system 
such  as  Salmonella  typhimurium  or  the 
SCE  assay.  EPA  feels  that  this 
combination  of  responses  is  sufficient  to 
warrant  in  vivo  testing  for  oncogenicity. 

6.  Reproductive  effects.  API  stated 
that  any  debate  over  the  issue  of 
whether  the  2-generation  inhalation 
reproduction  study  should  be  carried 
through  the  second  generation  belongs 
in  the  second  phase  of  rulemaking.  The 
Agency  agrees  that  it  is  more 
appropriate  to  address  the  second 
generation  question  in  the  second  phase 
of  rulemaking,  but  emphasizes  that 
study  plans  designed  for  the 
performance  of  such  studies  should 
reflect  OTS  test  guideline 
recommendations,  which  for 
reproductive  effects  testing  recommend 
a  2-generation  study,  or  should  provide 
justification  why  the  protocols 
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submitted  differ  from  those 
recommended  by  EPA. 

7.  Estimated  test  costs.  API  stated  that 
the  Agency's  estimated  range  of  test 
costs  is  significantly  lower  than  the 
actual  costs  industry  will  incur  to 
perform  the  battery  of  tests  proposed  in 
the  C9  rule. 

The  Agency  acknowledges  that  the 
cost  of  the  mouse  specific  locus  test,  for 
example,  is  in  excess  of  $100,000,  not 
$10,000,  as  cited  in  the  proposed  rule. 
The  Agency  has  reviewed  its  estimated 
range  of  test  costs  for  the  remaining 
tests  required  in  this  rule,  and  has 
revised  the  test  cost  estimates  where 
appropriate.  A  complete  discussion  of 
test  cost  estimates  is  included  in  Unit  V. 

IV.  Final  Test  Rule  for  C9  Aromatic 
Hydrocarbon  Fraction 

A.  TSCA  Section  4  Findings 

The  EPA  is  basing  the  final  testing 
requirements  for  the  C9  aromatic 
hydrocarbon  fraction  on  the  authority  of 
section  4(a)(l)(B]  of  TSCA. 

1.  EPA  finds  that  there  are  substantial 
amounts  of  the  C9  aromatic 
hydrocarbon  fraction  manufactured, 
processed  and  sold  for  use  as  solvent 
end  products  in  the  U.S.  each  year 
(approximately  500  million  pounds],  and 
that  a  substantial  number  of  persons 
(approximately  20.000]  are  exposed  to 
the  C9  aromatic  hydrocarbon  fraction 
through  exposure  to  solvents.  Additional 
persons  are  or  may  be  exposed  during 
the  manufacture  and  processing  of  the 
much  larger  volume  (approximately  70 
billion  pounds/year]  of  the  C9  fraction 
which  is  blended  into  gasoline  and  other 
fuels.  The  bases  for  these  findings  are 
set  forth  in  the  Agency's  ET  and  TKfB 
support  documents. 

Data  submitted  to  EPA  since  the 
publication  of  the  Notice  of  Proposed 
Rulemaking  (NPRM]  for  the  C9  fraction 
(48  FR  23088,  May  23, 1983)  indicate  that 
certain  commercial  solvents  contain 
substantial  concentrations  of  C9 
aromatic  hydrocarbons  and  that  the  C9 
aromatic  hydrocarbon  content  of 
solvents  in  general  is  much  greater  than 
originally  estimated.  API  submitted  data 
which  represented  80  percent  of  the 
domestic  production  of  C9  aromatic 
solvents,  showing  a  median  ET/TMB 
content  of  80  percent,  with  a  range  of  75 
to  90  percent.  One  TSCA  section  8{d] 
submission  showed  a  commercial 
solvent  C9  content  of  95  percent  (Ref. 
18]. 

2.  Based  on  the  large  number  of 
persons  exposed  to  the  C9  aromatic 
hydrocarbons  through  the  manufacture 
and  processing  of  the  C9  fraction  and 
the  use  of  C9-containing  solvents,  taking 
into  account  the  high  percentage  of  C9  in 


many  of  those  solvents  and  the  use 
categories  and  general  use  patterns  of 
C9  solvents,  EPA  finds  that  there  is 
substantial  human  exposure  to  the  C9 
fraction. 

3.  EPA  finds  that  although  there  are 
sufficient  data  on  the  subchronic  effects 
and  metabolism  of  the  C9  fraction, 
currently  available  data  are  insufficient 
to  allow  the  Agency  to  reasonably 
determine  or  predict  the  neurotoxic, 
reproductive,  teratogenic  (or.  more 
appropriately,  developmentally  toxic), 
mutagenic  and  oncogenic  effects  of 
exposures  to  the  C9  aromatic 
hydrocarbons  resulting  from  the 
manufacture  and  processing  of  the  C9 
fraction  and  the  use  of  C9-containing 
solvents.  EPA  finds  that  testing  is 
necessary  to  develop  such  data. 

4.  EPA  has  reconsidered  those 
exposures  associated  with  the 
processing,  distribution  and  use  of  motor 
gasoline  and  has  decided  not  to  include 
such  exposures  as  a  part  of  the  basis  of 
its  section  4(a)(1)(B)  findings  to  require 
testing  of  the  C9  fraction.  However, 
manufacturers  and  processors  of  the  C9 
fraction  who  do  so  in  the  course  of 
producing  gasoline  and  other  motor  or 
heating  fuels  are  subject  to  this  rule 
because  the  Agency's  section 
4(a](l)(B](ii]  findings  are  based  on  the 
manufacture  and  processing  as  well  as 
on  the  use  of  the  C9  aromatic 
hydrocarbon  fraction.  Thus,  in 
accordance  with  TSCA  section 
4(b](3](B],  both  manufacturers  and 
processors  of  the  C9  fraction  are  subject 
to  the  requirements  of  this  rule  (see  Unit 

•  IV.  D.) 

B.  Required  Testing 

The  EPA  is  requiring  that  the  C9 
aromatic  hydrocarbon  fraction  be  tested 
for  neurotoxicity,  developmental 
toxicity,  mutagenicity,  and  reproductive 
effects,  and  for  oncogenicity  unless 
specific  mutagenicity  test  results  are 
negative. 

C.  Test  Substance 

EPA  is  requiring  that  a  C9  petroleum 
fraction,  composed  of  mixed  isomers  of 
ET  (22  percent  minimum  content]  and 
1,2,4-,  1,2,3-  and  1,3,5-TMB  (15  percent 
minimum  content],  with  a  total  minimum 
ET-TMB  content  of  75  percent,  be  used 
as  the  test  substance. 

D.  Persons  Required  To  Test 

Section  4(b)(3)(B]  specifies  that  the 
activities  for  which  the  Administrator 
makes  section  4(a)  findings 
(manufacturing,  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing 


("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import".] 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing. 
(Section  3(10]  of  TSCA,  defines 
"process"  as  the  preparation  of  a 
chemical  substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce.)  Both  manufacturers  and 
processors  are  required  to  test  if  the 
exposures  giving  rise  to  the  potential 
risk  occur  during  use,  distribution  or 
disposal.  Because  EPA  has  found  that 
the  manufacture  and  processing  of  the 
C9  fraction  and  its  use  in  solvents  may 
give  rise  to  substantial  exposure, 
persons  who  manufacture  or  process,  or 
who  intend  to  manufacture  or  process, 
the  C9  aromatic  hydrocarbon  fi-action 
(other  than  as  an  impurity)  at  any  time 
from  the  effective  date  of  this  test  rule  to 
the  end  of  the  reimbursement  period  are 
subject  to  this  rule.  The  end  of  the 
reimbursement  period  will  be  5  years,  or 
an  amount  of  time  equal  to  that  which 
was  required  to  develop  data  if  more 
than  5  years,  after  the  submission  of  the 
last  final  report  required  under  the  test 
rule.  As  discussed  in  the  Agency's  Test 
Rule  Development  and  Exemption 
Procedures  (40  CFR  Part  790],  EPA 
expects  that  manufacturers  will  conduct 
testing  and  that  processors  will 
ordinarily  be  exempted  from  testing. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A]  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c]  provides  that  any  persons 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement.  The 
Agency  anticipates  that  the  current 
manufacturers  of  C9  aromatic 
hydrocarbon  fractions  will  form  the 
reimbursement  pool  and  sponsor  the 
testing  required.  Manufacturers  and 
processors  who  are  subject  to  the  testing 
requirements  of  this  rule  must  comply 
with  the  test  rules  and  exemption 
procedures  in  40  CFR  Part  790. 

E.  Test  Rule  Development  and 
Exemptions 

Test  rule  development  for  the  C9 
aromatic  hydrocarbon  fraction  will  be 
conducted  according  to  the  two-phase 
process  described  in  40  CFR  Part  790. 
Under  the  two-phase  process,  this  Phase 
I  test  rule  is  being  promulgated  for  the 
C9  aromatic  hydrocarbon  fraction 
specifying  the  test  substance,  the  effects 
for  which  test  data  are  to  be  developed 
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and  which  persons  are  subject  to  the 
rule.  In  Phase  II.  following  promulgation 
of  this  Phase  I  test  rule,  those  persons 
subject  to  the  rule  will  be  required  to 
develop  study  plaiu  for  the  development 
of  data  pertaining  to  the  effects 
specified  in  the  Phase  I  rule  or  to  obtain 
exemptions  from  the  testing 
requirements. 

This  rule  for  the  C9  aromatic 
hydrocarbon  fraction  is  a  final  Phase  I 
test  rule.  Within  30  days  from  the 
effective  date  of  this  f-nal  Phase  I  test 
rule,  manufacturers  subject  to  this  rule 
must  submit  to  EPA  a  letter  stating  their 
intention  ;o  sponsor  testing  or  an 
appliC^'icn  for  exemption.  Test  sponsors 
must  subinit  tlieir  study  plans  to  EPA 
within  90  days  frcm  the  effective  date  of 
this  Phase  I  test  rule.  After  an 
opportunity  for  public  comments.  EPA 
will  promuJx^te  a  rule  adopting  the 
study  plans,  as  proposed  or  modified,  as 
the  chemical  specjfic  test  standards  and 
schedules  for  the  tests  required  by  the 
Phase  1  role.  Testing  will  also  be  subject 
to  EPAs generic TSCA  Good  Laboratory 
Practice  (GLP)  standards  (40  CFR  Part 
792).  Persons  who  submit  study  plans 
Will  be  obligated  to  perform  the  tests  in 
accordance  with  the  lest  standards  and 
schedules  developed  Modification  to 
the  adopted  study  plans  can  be  made 
only  with  EPA  approval. 

Processors  of  the  C9  aromatic 
hydrocarbon  friction  subject  to  this  rule, 
unless  they  are  also  manufacturers,  will 
not  be  required  to  submit  letters  of 
irtent.  exempt-en  applications  or  study 
plans  or  to  conduct  testing  unless 
n-mufacturers  fail  to  sponsor  the 
required  tes»s.  The  basis  for  this 
decision  is  that  man'j'acttirers  are 
expected  to  pass  an  appropriate  portion 
of  the  costs  of  tes»iiig  on  to  processors 
through  Lhe  pricing  of  Lheir  C9  aromatic 
hydrocarbon  products. 

EPA's  f:T>al  regulations  for  the 
issuance  of  exemptions  from  testing 
requirements  are  in  4C  CFR  Part  790.  In 
accordance  with  tho!>e  ."^guiaticns.  any 
manufacturer  or  processor  subject  to 
this  Phase  I  test  rule  may  submit  an 
application  to  EPA  for  an  exemption 
from  submitting  study  plans  and  from 
conducting  any  or  all  of  the  tests 
required  under  this  rule.  If 
manufacturers  perform  all  the  required 
testing,  processors  will  be  granted 
exemptions  automatically  without 
having  to  file  applications. 

F.  Reporting  Requirements 

EPA  is  requiring  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  the  EPA  Good 
Laboratory  Practice  fCLP)  standards  (40 
CFR  Part  792),  published  in  the  Federal 


Register  of  November  2S  1983  (48  FR 
53922). 

EPA  is  required  by  TS  ZA  section 
4(b)(1)(C)  to  specif  the  ime  period 
during  which  persons  su  )ject  to  a  test 
rule  must  submit  test  da  a.  These 
deadlines  will  be  establ  ihed  :n  the 
second  phase  of  this  rul«  making  in 
which  study  plans  are  a]  proved.  The 
procedures  for  the  secor  j  phase 
rulemaking  are  describei  1  in  40  CFR  Part 
790. 

TSCA  section  12(b)  re  luires  'hat 
persons  who  export  or  ii  tend  to  export 
to  a  foreign  country  any  [;9  aromatic 
hydrocabcn  product  sub  ect  to  the 
testing  requirements  of  t  lis  r-u'e  notify 
EPA  of  such  e.xportaticn  or  intent  to 
export.  While  the  results  of  required 
testing  may  not  be  avail;  ble  for  some 
time,  a  notice  to  the  fore  gn  government 
about  the  export  of  such  substances 
serves  to  alert  them  to  tl  e  Agency's 
concern  about  the  substj  nces.  It  gives 
these  governments  the  o  iportunity  to 
request  such  data  that  t)-  e  Agency  may 
currently  possess  plus  w  latever  data 
may  become  available  a  i  a  result  of 
testing  activities.  Thus,  c  pon  the 
effective  date  of  this  rul« .  persons  who 
export  or  intend  to  expoi  t  the  C9 
aromatic  hydrocarbon  pi  oduct  must 
submit  notices  to  the  Agi  incy  pursuant 
to  TSCA  section  12(b)(1)  For  additional 
information,  see  49  FR  41  SSI  fNoveniber 
19. 1984). 

TSCA  section  14(b)  go  ems  Agency 
disclosure  of  all  test  dati  submitted 
■pursuant  to  section  4  of    SCA.  Upen 
receipt  of  data  required   ly  this  rale.  0;e 
Agency  will  publish  a  nc  Hce  of  receipt 
in  the  Federal  Register  a  i  required  by 
section  4(d).  Test  data  re:eived  pursuant 
to  this  rule  will  be  made  available  for 
public  inspection  by  any  person  except 
in  those  cases  where  the  Agency 
determines  that  confiden  !)al  treatment 
must  be  accorded  pursui  nt  to  section 
14(b)  of  TSCA. 

G.  Enforcement  Provisio  is 

The  Agency  considers  Failure  to 
comply  with  any  aspect  i  ;f  a  sec^;on  4 
rule  to  be  a  violation  of  a  ection  15  of 
TSCA.  Section  15(1)  of  T  sCA  makes  it 
unlawful  for  any  person  o  fail  or  refuse 
to  comply  with  any  rule  ( n  order  issued 
under  section  4.  Section  :  5(3)  of  TSCA 
makes  it  unlawful  for  an  '  person  to  fail 
or  refuse  to  :  (1)  Establis  i  or  maintain 
records  or  (2)  submit  reports,  notices, 
notices,  or  other  records  required  by  the 
Act  or  any  regulations  iskued  under 
TSCA.  I 

Additionally.  TSCA  sedition  15  (4) 
makes  it  unlawful  for  an^  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishpienf,  facility. 


or  other  premises  ia  rthJoh  chemical 
substances  or  mixtures  a.-e 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
comaierce. . . . '"  The  Agency  considers  a 
tesiing  facility  to  be  a  place  where  the 
cbr-.Tucdl  is  held  or  stored  and, 
therefore,  subject  to  inspection. 
Laboratory  audits  and/or  inspections 
will  be  conducted  periodically  in 
accordance  with  the  procedures  outlined 
in  TSCA  section.  11  by  designated 
representatives  of  die  EPA  for  the 
purpose  of  determining  compliance  with 
the  final  rule  for  the  C9  aromatic 
hydiocarbon  fraction.  These  insL>ections 
may  be  conducted  for  purposes  which 
include  verification  that  testing  has 
begun,  that  schedules  are  being  met, 
that  reports  accurately  rfefieot  the 
underlying  raw  data  and  interpretations 
and  evaluations  thereof,  and  that  the 
studies  are  being  conducted  according 
to  EPA  GLP  standards  and  the  test 
standards  estabiishfed  in  the  second 
phase  of  this  rulemaking. 

EFAs  authority  to  inspect  a  testing 
facility  also  denves  from  section  4(bMl) 
of  TSCA,  which  directs  EPA  to 
prom.ulgate  standards  for  the 
developincr.f  of  test  dara. 

These  sf-indards  are  defined  in 
secUcn  3{2)iBj  of  TSCA  to  incluiie  those 
requirements  necessary  to  assure  that 
data  developed  under  testing  rules  are 
reliable  ar.d  adequate,  and  such  other 
requi.^ments  as  ore  necessary  \o 
provi;^e  such  a.^surarce  The  Agency 
maintains  that  laboratory  inspections 
are  ^.^cessa^y  to  provide  this  assurance. 

Vioiators  of  TSCA  are  subject  to 
criminal  and  civil  habihty.  Persons  who 
submit  materially  misleading  or  false 
infor-mation  in  connection  with  the 
requirement  of  any  provi.sion  of  this  rule 
may  be  subject  to  penalties  calculated 
as  if  Lhey  had  never  submitted  their 
data.  Under  the  penalty  provisions  of 
section  lo  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  per  day  for 
each  violation.  Intentional  violations 
could  laad  to  the  imposition  of  criminal 
penalties  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to 
one  year.  Other  remedies  are  available 
to  EPA  under  sections  7  and  17  of  TSCA. 
such  as  seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions- 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
pai^icular  this  includes  individuals  who 
report  false  information  or  who  cau^e  it 
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to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

V.  Economic  Analysis  of  Final  Test  Rule 

EPA  has  prepared  an  economic 
evaluation  that  examines  the  cost  of  the 
required  testing  and  the  potential 
economic  impacts  of  those  costs  on  the 
manufacturers  and  processors  of  C9 
aromatics  subject  to  this  rule.  The 
analysis  considered  four  market 
characteristics  of  the  C9  aromatic 
fraction:  (1)  The  price  sensitivity  of 
demand  for  the  C9  fraction.  (2)  producer 
cost  characteristics,  (3]  industry 
structure,  and  (4)  market  expectations. 
Costs  of  conducting  the  health  effects 
tests  required  in  this  rule  are  estimated 
to  range  from  $1,187,656  to  $3,414,369, 
with  annualized  test  costs  ranging  from 
$307,742  to  $884,720.  Based  on  these  test 
costs  and  an  analysis  of  the  market 
characteristics  of  the  C9  aromatic 
fraction,  the  economic  evaluation 
indicates  that  the  potential  for  a 
siginficant  adverse  economic  impact  is 
low.  This  conclusion  is  based  primarily 
on  the  following  obser\'ations: 

1.  The  demand  for  C9  for  solvent  use 
is  relatively  inelastic  due  to  its  selective 
performance  advantage  in  its  major 
uses. 

2.  The  market  expectations  fur  C9 
solvents  are  generally  favorable. 

3.  The  relative  magnitude  of  the  test 
cost  is  small  (i.e..  an  estimated  0.001 
cents  per  pound  in  the  upper  bound 
case);  this  represents  0.07  percent  of  the 
sales  value  of  C9. 

VI.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testiiig 
required  under  the  rule."  Therefore.  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  programs  negotiated 
with  industry  in  place  of  rulemaking. 
Copies  of  the  study.  "Chemical  Testing 
Industry:  Profile  of  Toxicological 
Testing."  October,  1981.  can  be  obtained 
through  the  NTIS  under  publication 
number  PB  82-140773. 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  required  in  this  test  rule. 

Vn.  Guidelines  and  Reports 

The  following  guidelines  and  reports 
referenced  in  this  rulemaking  are 


available  from  the:  National  Technical 
Information  Ser\'ice  (NTIS),  5285  Port 


Royal  Road,  Springfield.  VA  22161.  (703- 
487-4650). 


NTIS  publication  No. 

Titte 

Pnce 

P9  83-U0773 

PB  83-257691 „ 

.  Chemical  Testmfl  Industry  Profile  ot  Toucologcal  Teslmg _ _ 

DTK  Hoalfh  FHer-K  TmI  Ci,iirti»hnt>%—nt^  mnrt  ntMtfitrt 

SI600 
2S.00 

PB  83-233295  ..._ 

PB  83-153916 _ 

.  OTS  HeaUh  EHecis  Tost  GuKlel.nes— new  and  revsed _    ... 

.  Pesticide  Assessment  Gu«lelRies;  S<Jbdw«ion  F— Human  and  Domestic  Animals 

I1.S0 

1600 

The  OECD  Guidelines  for  Testing  of 
Chemicals  referenced  in  this  rulemaking 
are  available  for  $80.00  from:  OECD 
Publications  and  Information  Center. 
Suite  1207. 1750  Pennsylvania  Ave., 
NW..  Washington.  D.C.  20006.  (202-274- 
1857). 

VIII.  Judicial  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  its 
principal  place  of  business.  To  provide 
all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so  called 
"races  to  the  courthouse."  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  "DATES"  in  this  notice. 
The  effective  date  has.  in  turn,  been 
calculated  from  the  promulgation  date. 

IX.  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPTS-42034).  This  record  includes  the 
basic  information  the  Agency 
considered  in  developing  this  proposal, 
and  appropriate  Federal  Register 
notices.  The  Agency  will  supplement  the 
record  with  additional  information  as  it 
is  received.  Confidential  Business 
Information  (CBI).  while  part  of  the 
record,  is  not  av.ailable  for  public 
review.  A  public  version  of  the  record, 
from  which  CBI  has  been  deleted,  is 
available  for  inspection  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays,  in  Rm.  £-107*  401  M  St., 
SW..  Washington.  D.C. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  final  rule  on  the  C9 
aromatic  hydrocarbon  fraction. 

(b)  Notice  of  the  proposed  rule  on  ET/ 
TMB  and  the  C9  aromatic  hydrocarbon 
fraction  (46  FR  23086). 


(c)  Notice  containing  the  ITC 
designation  of  ET  and  1,2.4-TMB  to  the 
Priority  List  (47  FR  22585). 

(d)  Notice  containing  the  ITC 
recommendation  of  1.2.3-  and  1.3,5-TMB 
to  the  Priority  List  (47  FR  54624). 

(e)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards  (48 
FR  53922). 

(f)  Notice  of  final  rule  on  test  rule 
development  and  exemption  procedures 
(49  FR  39774.  October  10. 1984). 

(g)  Notice  of  final  rule  concerning  data 
reimbursement  (48  FR  41786). 

(2)  Support  documents  consisting  of: 

(a)  ET  and  TMB  Technical  Support 
documents. 

(b)  Economic  impact  analysis  of  final 
test  rule  for  the  C9  aromatic 
hydrocarbon  fraction. 

(c)  Economic  impact  analysis  of 
NPRM  for  the  C9  aromatic  hydrocarbon 
fraction. 

(3)  Communications  consisting  of: 

(a)  Written  public  comments. 

(b)  Summary  of  telephone 
conversations. 

(c)  Meeting  summaries. 

(4)  Reports — published  and 
unpublished  factual  materials,  including 
contractors'  reports. 
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X.  Other  Regulatory  R  i;quirements 

A.  Classification  ofRi  !e 

Under  Executive  Or  ier  12291,  EPA 
must  judge  whether  a  'egulation  is 
"major"  and,  therefon ,  subject  to  the 
requirement  of  a  Regu  atory  Impact 
Analysis.  The  regulafi  )n  for  this 
chemical  substance  is  not  major  because 
it  does  not  meet  any  o '  the  criteria  set 
forth  in  section  1(b)  of  the  order.  First, 
the  actual  annual  cost  of  the  testing 
prescribed  for  the  C9  i  iromatic 
hydrocarbon  fraction  s  less  than 
$704,647  over  the  expe  cted  market  life  of 
the  C9  fraction  for  use  in  solvents. 
Second,  because  the  c0st  of  the  required 
testing  will  be  distributed  over  a  large 
production  volume,  thi  rule  will  have 
only  very  minor  effects  on  producers' 
costs  or  users'  price  fcr  this  chemical 
substance.  Finally,  tal^ng  into  account 
the  nature  of  the  markpt  for  this 
substance,  the  low  levpl  of  costs 
involved,  and  the  expected  nature  of  the 
mechanisms  for  sharing  the  costs  of  the 
required  testing,  EPA  Concludes  that 
there  will  be  no  signifitant  adverse 
economic  impact  of  ar  y  type  as  a  result 
of  this  rule. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291  Any  comments 
from  OMB  to  EPA,  an«  any  EPA 
response  to  those  com  nents.  are 
included  in  the  public  -ecord. 


B.  Regulatory  Flexibil 


iy  Act 


Under  the  Regulatoi  /  Flexibility  Act. 
(15  U.S.C.  601  et  seq..    "ub.  L.  96-354. 
September  19, 1980),  a^A  certifies  that 
this  test  rule  will  not  h  ave  a  significant 
impact  on  a  substantij  1  number  of  small 
businesses  for  the  foll(  iwing  reasons: 

1.  There  are  no  smal  manufacturers  of 
the  C9  aromatic  hydro  :arbon  fraction. 

2.  Small  processors  ire  not  likely  to 
perform  testing  themsi  ilves,  or  to 
participate  in  the  orga  lization  of  the 
testing  effort. 


3.  Small  processors  will  experience 
only  minor  costs  in  securing  exemption 
from  testing  requirements. 

4.  Small  processors  are  unlikely  to  be 
affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2070-0033. 

List  of  Subjects  in  40  CFR  Part  799 

Testing.  Environmental  protection, 
Hazardous  material.  Chemicals, 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  7, 1985. 

).A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  799— [AMENDED] 

40  CFR  Part  799  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  799  is 
revised  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2611,  2625. 

2.  Part  799  is  amended  by  adding 
§  799.2175  to  Subpart  B  to  read  as 
follows: 


§  799.2175 
fraction. 


C9  aro.'natic  hydrocarbon 


(a)  Identification  of  chemical 
substance.  The  C9  aromatic 
hydrocarbon  fraction  obtained  from  the 
reforming  of  crude  petroleum  shall  be 
tested  in  accordance  with  this  Part. 

(b)  Identification  of  test  substance.  A 
C9  substance  consisting  of  ortho-,  meta- 
andparo-ethyltoluene  (minimum  22 
percent),  and  1.2,4-.  1,2,3,-  and  1,3.5- 
trimethylbenzene  minimum  15  percent) 
that  is  representative  of  a  typical  C9 
aromatic  hydrocarbon  fraction  obtained 
from  the  reforming  of  crude  petroleum 
(minimum  total  ET-TMB  content  75 
percent)  and  intended  for  use  as  a 
solvent  end  product  shall  be  prepared 
and  used  as  the  test  substance  in  all 
tests. 

(c)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data. 
All  persons  who  manufacture  or 
process,  or  intend  to  manufaclure  or 
process,  the  C9  aromatic  hydrocarbon 
fraction,  other  than  as  an  impurity,  from 
July  1. 1985.  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  test,  exemption 
applications,  and  study  plans,  and  shall 
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conduct  tests  and  submit  data  as 
specified  in  this  section,  Subpart  A  of 
this  part,  and  Part  790  of  this  chapter. 

(d)  Health  Effects  Testing— [1] 
Mutagenic  effects — Chromosomal 
aberrations — (i)  Ruqvired  testing.  (A) 
An  in  vitro  cytogenetics  test  shall  be 
conducted  with  the  C9  test  substance. 

(B)  An  in  vivo  cytogenetics  test  shall 
be  conducted  for  the  C9  test  substance  if 
the  in  vitro  cytogenetics  test  conducted 
pursuant  to  paragraph  (d)(l)(i)(A)  of  this 
section  produces  a  negative  result. 

(C)  A  dominant  lethal  assay  shall  be 
conducted  with  the  C9  test  substance 
unless  the  in  vitro  cytogenetics  test 
conducted  pursuant  to  paragraph 
(d)(l)(i)(A)  of  this  section  and  the  in 
vivo  cytogenetics  test  conducted 
pursuant  to  paragraph  (d)(l)fi){B)  of  this 
section  (if  required)  produce  negative 
results. 

(D)  A  heritable  translocation  assay 
shall  be  conducted  with  the  C9  test 
substance  if  the  dominant  lethal  assay 
conducted  pursuant  to  paragraph 
(d)(l)(i)(C)  of  this  section  produces  a 
positive  result. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  OTS  Health 
F^ffects  Test  Guidelines  for 
Chromosomal  Effects,  published  by 
NTIS  (PB  83-257691),  be  consulted. 
Additional  guidance  may  be  obtained 
from  the  OECD  Test  Guidelines  for 
Health  Effects-Genetic  Toxicology, 
published  by  OECD,  and  the  Pesticide 
Assessment  Guidelines:  Subdivision  F, 
published  by  NTIS  (PB  83-153916). 

(2)  Mutagenic  effects — Gene 
mutation — (i)  Required  testing.  (A)  A 
Salmonella  fyphimurium  mammalian 
reverse  mutation  microsomal  assay 
shall  be  conducted  with  the  C9  test 
substance,  both  with  and  without 
activation. 

(B)  A  sister  chromatid  exchange  (SCE) 
assay  shall  be  conducted  with  the  C9 
test  substance. 

(C)  A  gene  mutation  in  mammalian 
cells  in  culture  assay  shall  be  conducted 
with  the  C9  test  substance. 

(D)  A  second  gene  mutation  in 
mammalian  cells  in  culture  assay,  using 
a  different  cell  line  from  that  used  in  the 
first  assay,  shall  be  conducted  with  the 
C9  test  substance  if  the  first  gene 


mutation  in  cells  in  culture  assay, 
conducted  pursuant  to  paragraph 
(d)(Z)(i)(C)  of  this  section,  produces  a 
negative  result,  unless  the  Salmonella 
microsomal  assay,  conducted  pursuant 
to  paragraph  (d){2)[i)(A)  of  this  section, 
and  the  SCE  assay,  conducted  pursuant 
to  paragraph  (d)(2)(i)(B)  of  this  section, 
produce  negative  results. 

(E)  A  Drosophila  sex-linked  recessive 
lethality  test  shall  be  conducted  with  the 
C9  test  substance  unless  the  Salmonella 
microsomal  assay  conducted  pursuant 
to  paragraph  (d)(2)(i)(A)  of  this  section 
and  the  gene  mutation  in  cells  in  culture 
assays  conducted  pursuant  to 
paragraphs  (d)(2)(i)  (C)  and  (D)  of  this 
section  produce  negative  results. 

(F)  A  mouse  specific  locus  assay  shall 
be  conducted  with  the  C9  test  substance 
if  the  Drosophila  sex-linked  recessive 
lethality  test,  conducted  pursuant  to 
paragraph  (d)(2){i)(E)  of  this  section 
produces  a  positive  result. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans  it  is  recommended 
that  the  OTS  Health  Effects  Test 
Guidelines  for  Gene  Mutations  and  DNA 
Effects,  published  by  NTIS  (PB  83- 
257691  and  PB  84-233295),  be  consulted. 
Additional  guidance  may  be  obtained 
from  the  OECD  Test  Guidelines  for 
Health  Effects-Genetic  Toxicology, 
published  by  OECD.  and  the  Pesticide 
Assessment  Guideimes;  Subdivision  F, 
published  by  NTIS  (PB  83-153916). 

(3)  Oncogenicity— ^\)  Required  testing. 
A  2-year  inhalation  oncogenicity 
bioassay  shall  be  conducted  with  the  C9 
test  substance  unless  it  produces 
negative  results  in  all  of  the  following 
tests:  In  vitro  cytogenetics  test,  in  vivo 
cytogenetics  test  (if  required),  first  gene 
mutation  in  cells  in  culture  assay, 
second  gene  mutation  in  cells  in  culture 
assay  (if  required),  and  Drosophila  sex- 
linked  recessive  lethality  test  (if 
required)  conducted  pursuant  to 
paragraphs  (d)(l)(i)  (A)  and  (B)  and 
(d)(2)(i)  (C).  (D)  and  (E)  of  this  section. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  OTS  Health 
Effects  Test  Guidelines  for  Chronic 
Exposure-Oncogenicity  published  by 
NTIS  (PB  83-257691),  be  consulted. 
Additional  guidance  may  be  obtained 
from  the  OECD  Test  Guidelines  for 


Health  Effects  Section  451,  pubHshed  by 
OECD.  and  the  Pesticide  Assessment 
Guidelines:  Subdivision  F.  published  by 
NTIS  (PB  83-153916). 

(4)  Developmental  Toxicity — (i) 
Required  testing.  An  inhalation 

developmental  toxicity  study  shall  be 
conducted  with  the  C9  test  substance. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  it  is 
recommended  that  the  OTS  Health 
Effects  Test  Guideline  for  Inhalation 
Development  Toxicity  Study 
Teratogenicity,  published  by  NTIS  (PB 
84-233295).  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
OECD  Test  Guidelines  for  Health 
Effects,  and  the  Pesticide  Assessment 
Guidelines:  Subdivision  F,  published  by 
NTIS  (PB  83-153916). 

(5)  Reproductive  Effects — (i)  Required 
testing.  An  inhalation  reproductive 
effects  study  shall  be  conducted  with 
the  C9  test  substance. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans  it  is  recommended 
that  the  OTS  Health  Effects  Test 
Guidelines  for  Specific  Organ/Tissue 
Tcxicity-Reproduction  and  Fertility 
Effects,  published  by  NTIS  (PB  83- 
257691),  be  consulted.  Additional 
guidance  may  be  obtained  from  the 
OECD  Test  Guidelines  for  Health 
Effects  Section  416,  published  by  OECD, 
and  tlie  Pesticide  Assessment 
Guidelines:  Subdivision  F,  published  by 
NTIS  (PB  83-153916). 

(6)  Neurotoxicity — (i)  Required 
testing.  A  neurotoxicity  test  battery 
consisting  of  a  90-day  subchronic 
inhalation  exposure  incorporating  the 
following  tests  shall  be  conducted  with 
the  C9  test  substance: 

(A)  A  neuropathology  test; 

(B)  A  motor  activity  test;  and 

(C)  A  functional  observation  battery, 
(ii)  Study  plans.  For  guidance  in 

preparing  study  plans  it  is  recommended 
that  the  OTS  Health  Effects  Test 
Guidelines  for  Neurotoxicity,  published 
by  NTIS  (PB  83-257691),  be  consulted. 

(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  conUt)l  number  2070-0033.) 

[FR  Doc.  85-11590  Filed  5-16-8S:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  798  and  799 

[OPTS-42065;  FRL-TSH-FRL  2818-1] 

2-Ethylhexanoic  Acid,  Proposed  Test 
Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  Under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA).  EPA  is 
proposing  that  manufacturers  and 
processors  conduct  health  effects  tests 
for  2-ethylhexanoic  acid  (EHA.  CAS  No. 
149-57-5).  The  proposed  health  effects 
tests  include  pharmacokinetic  studies, 
and  90-day  subchronic  toxicity  and 
developmental  toxicity  tests.  This  notice 
constitutes  EPA's  response  to  the 
Interagency  Testing  Committee's 
designation  of  EHA  for  priority 
consideration  for  testing. 
DATES:  Submit  written  comments  on  or 
before  July  16. 1985.  If  persons  request 
time  for  oral  comment  by  July  1. 1985. 
EPA  will  hold  a  public  meeting  on  this 
proposed  rule  in  Washington.  DC.  For 
further  information  on  arranging  to 
speak  at  the  meeting  see  Unit  VII  of  this 
preamble. 

ADDRESS:  Submit  written  comments, 
identified  by  the  document  control 
number  OPrS-42065.  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
783),  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  FM08.  401  M  St..  SW.. 
Washington,  DC  20460. 

Include  the  document  control  number 
(OPrS^2065)  on  all  submissions. 
FOR  FURTHER  INFORHATION  CONTACT: 

Ed-Aard  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Rm.  E-543,  401  M  St.. 
SW..  Washington.  DC  20460.  Toll  Free 
(eOO--l24-9065).  In  Washington,  DC: 
(554-1404).  Outside  the  USA  (operator— 
202-554-1404). 

SUPPLEMENTARY  INrORMATION:  EPA  is 

issuing  a  proposed  test  rule  under 
section  4(a)  of  TSCA  in  response  to  the 
Interagency  Testing  Committee's 
designation  of  EHA  for  health  effects 
testing  consideration. 

I.  Background 

A.  ITC  Recommendation 

Section  4(e)  of  TSCA  (Pub.  L.  94-469. 
90  Stat.  2003  et  seq.:  15  U.S.C.  2601  et 
seq.)  established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  EPA 
a  list  of  chemicals  to  be  considered  for 
testing  under  section  4(a)  of  the  Act.  The 


ITC  may  designate  sub^ances  on  the 
list  for  EPA's  priority  consideration  for 
requiring  testing. 

The  ITC  designated  E|^A  for  priority 
consideration  for  healthi  effects  tests  in 
its  14th  Report,  published  in  the  Federal 
Register  on  May  29. 1984  (49  FR  22389). 
The  ITC  recommended  that  EHA  be 
tested  for  chronic  healtl)  effects 
including  carcinogenicity.  The  ITC 
further  identified,  although  it  did  not 
specifically  recommend|for  testing,  the 
following  biological  effects  of  concern  to 
human  health:  acute  toxicity. 
teratogenicity/embryo-IJDxicity, 
metabolism  and  toxicokinetics, 
genotoxicity,  and  other  >ffects 
(peroxisome  induction).  These  biological 
effects  of  concern  were  dentified  by  the 
ITC  because  there  is  eit  ler  insufficient 
information  to  characte  ize  these  effects 
or  there  is  a  structural  s  milarity 
between  EHA,  which  is  <nown  to  induce 
peroxisomal  proliferatio  i,  and  other 
chemicals  which  also  iniuce 
peroxisomes  and  are  an  mal 
carcinogens. 

The  ITC's  testing  reco  mmendations 
were  based  upon  a  U.S.  production 
volume  in  1977  of  11  to  ( 1  million 
pounds.  The  ITC,  using  he  National 
Occupational  Hazard  Si  rvey,  identified 
over  16,000  persons  pote  ntially  exposed 
to  EHA  in  different  occi  pational 
settings.  Also,  the  ITC  s  ated  that  EHA 
is  a  chemical  intermedi.  te  used 
primarily  in  the  manufai  ture  of  2- 


ethylhexanoate  metal  soaps  (salts  of 
EHA)  which  have  a  variety  of  uses.  The 
ITC  further  commented  that,  although 
EHA  itself  is  not  used  in  consumer 
products,  the  salts  of  EHA  are  used  in 
various  consumer  products.  The  ITC 
believed  that  general  population 
exposure  to  the  2-ethylhexanoate  anion 
may  occur  from  the  use  of  products 
containing  these  salts.  The  ITC  further 
stated  that  suspicion  exists  as  to  the 
potential  toxicity  of  the  2-ethylhexyI 
moiety  on  the  basis  of  results  from 
carcinogenicity  studies  of  four  2- 
ethylhexyl  compounds  [di(2-ethylhexyl) 
phthalate.  di(2-ethylhexyl)adipate,  2- 
ethylhexyl  sulfate,  and  tris  (2- 
ethylhexyljphosphate)  and  of  the  ability 
of  a  group  of  2-ethylhexyl  compounds, 
including  2-ethylhexanoic  acid,  to 
induce  peroxisomal  proliferation  and 
hypolipidemia  in  rats. 

No  environmental  effects  tests  were 
recommended  by  the  ITC.  According  to 
the  ITC,  chemicals  with  a  similar 
structure  to  EHA  have  been  found  to 
have  a  low  to  moderate  toxicity  to 
aquatic  organisms.  The  ITC  did  not 
believe  that  EHA  would  be  toxic  to 
aquatic  organisms  at  the  levels  at  which 
it  is  likely  to  occur  in  the  environment. 

B.  Test  Rule  Development  Under  TSCA 

Under  section  4(a)(1)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  to  develop  appropriate  test 
data  if  the  Administrator  finds  that: 


(^^)(0  t»e  manufacture,  distribution  in  commeree,  proc- 
essing, use,  or  disposal  of  a  chemical  substance  or  mixture,  or  that 
any  combnmtiau  of  such  activities,  may  present  an  unreasonable 
risk  of  injury  tp  health  or  the  euviroiunent, 

(li)  there  ari  insufficient  data  and  experience  upon  wliich  the 
effects  of  such  itiauufacture,  distribution  in  commerce,  pixxessing, 
use,  or  disposal!  of  such  sabjtance  or  mixture  or  of  any  combina- 
tion  of  such  activities  on  health  or  the  environment  can  reason- 
ably be  <'ietern:ined  or  predicted,  aiid 

(iii)  testing  cf  such  substance  or  mixture  with  respect  to  such 
effects  is  nece&s^ry  to  develop  such  data;  or 

(BWi)  a  cluknical  substance  or  mixture  is  or  will  be  produced 
in  substantial  Quantities,  and  (I)  it  enters  or  may  reasonably  be 
anticjnated  to  <nter  tlie  environment  in  substantial  quantities  or 
(11)  there  is  c?  may  be  significnnt  or  substnntial  human  exposure 
to  such  substanc  B  or  mixture, 

(ii)  there  ars  insufficient  data  and  experience  upon  which  the 
effects  of  the  manufacture,  distribution  in  commerce,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determiaed  or  predicted,  and 

(iii)  testing  f*  such  substance  or  mixture  with  respect  to  such 
effects  13  necessSry  to  develop  such  data. 


EPA  uses  a  weight-of-^vidence 
approach  in  making  sec^on  4(a)(l)(A)(i) 
findings;  both  exposure  bnd  toxicity 
information  are  considered  in 
determining  whether  av  lilable  data 


support  a  finding  that  the  chemical  may 
present  an  unreasonable  risk.  For  the 
finding  under  section  4(a)(l)(B)(i),  EPA 
considers  only  production,  exposure  and 
release.  For  t'  e  findings  under  sections 
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4(a)(l)(A)(ii)  and  4(a)(l)(B)(ii),  EPA 
examines  toxicity  and  fate  studies  to 
determine  whether  existing  information 
is  adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to 
or  environmental  release  of  the 
chemical.  In  making  the  finding  under 
section  4(a)(l)(A)(iii)  or  4(a)(l)(B)(iii) 
that  testing  is  necessary.  EPA  considers 

whether  ongoing  testing  will  satisfy  the 
information  needs  for  the  chemical  and 
whether  testing  which  the  Agency  might 
require  would  be  capable  of  developing 
the  necessary  information. 

EPA's  process  for  determining  when 
these  findings  apply  is  described  in 
detail  in  EPA's  First  and  second 
proposed  test  rules.  The  section 
4(a)(1)(A)  findings  are  discussed  in  the 
Federal  Register  of  July  18, 1980  (45  FR 
48528)  and  June  5, 1981  (46  FR  30300) 
and  the  section  4(a)(1)(B)  findings  are 
discussed  in  the  Federal  Register  of  June 
5. 1981  (46  FR  30302). 

In  evaluating  the  ITCs  testing 
recommendations  concerning  EHA,  EPA 
considered  all  available  relevant 
information  including  the  following; 
information  presented  in  the  ITCs 
report  recommending  testing 
consideration;  production  volume,  use, 
exposure,  and  release  information 
reported  by  manufacturers  of  EHA 
under  the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712);  health  and  safety  studies 
submitted  under  the  TSCA  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  Part  716)  concerning  EHA;  and 
published  and  unpublished  data 
available  to  the  Agency.  Based  on  its 
evaluation,  as  described  in  this 
proposed  rule,  EPA  is  proposing  health 
effects  testing  requirements  for  EHA 

under  section  4(a)(1)(A).  By  these 
actions,  EPA  is  responding  to  the  ITCs 
designation  of  EHA  for  testing 
consideration. 

C.  Change  in  Process  for  Adopting  Test 
Standards 

In  the  Federal  Register  of  March  26, 
1982  (47  FR  13012),  EPA  announced  an 
approach  to  adopting  test  rules  that 
involved  two-phase  rulemaking.  In  the 
first  phase  of  rulemaking  EPA  would 
specify  the  test  substance,  who  would 
be  responsible  for  testing,  and  the 
required  tests.  In  the  second  phase.  EPA 
would  establish  the  tests  methodologies 
(test  standards)  and  the  deadlines  for 
submission  of  test  data.  EPA  has  used 
this  approach  for  most  of  the  test  rules  it 
has  proposed  for  chemicals 
recommended  in  the  first  through  the 
thirteenth  ITC  reports. 

In  December  1983  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Industrial  Union  Department  of  the 


American  Federation  of  Labor-Congress 
of  Industrial  Organizations  (AFL-CIO) 
filed  an  action  under  TSCA  section  20, 
which  challenged,  among  other  things. 
the  use  of  the  two-phase  process.  In  an 
August  23. 1984  Opinion  and  Order,  the 
Court  found  that  utilization  of  the  two- 
phase  rulemaking  process  was 
permissible.  However,  the  Court  also 
held  that  the  Agency  was  subject  to  a 
standard  of  promulgating  test  rules 
within  a  reasonable  time  frame  (NRDC 
and  AFL-CIO  v.  EPA.  595  F.  Supp.  1255 
(S.D.N.Y.  1984)). 

Subsequent  to  the  issuance  of  this 
Opinion,  the  Agency  submitted  papers 
to  the  Court  which  indicated  that,  in 
order  to  expedite  the  test  rule 
development  process.  EPA  would  utilize 
a  single-phase  rulemaking  process  for 
most  future  test  rules.  The  Agency  also 
indicated  that  EPA  would  publicly 
announce  this  policy  in  the  first  test  rule 
proposal  to  be  published  in  the  spring  of 
1985  (Declaration  of  Don  R.  Clay  at  12 
(September  24. 1984)).  In  accordance 
with  this  commitment,  the  Agency  is 
setting  forth  in  the  preamble  of  this 
proposed  rule  and  elsewhere  in  this 
issue  of  the  FEDERAL  REGISTER, 
interim  final  guiddines  and  procedure 
for  utilization  of  ^gle-phase 
rulemaking  in  tWl,test  rules  program. 

Section  4(b)(i)  specifies  that  test  rules 
shall  include  standards  for  the 
development  of  test  data  ("test 
standards")  and  deadlines  for 
submission  of  test  data.  Under  the  two- 
phase  process,  both  test  standards  and 
data  submission  deadlines  are 
established  during  the  second  phase  of 
rulemaking.  However,  in  the  single- 
phase  approach,  EPA  will  propose  the 
pertinent  Office  of  Toxic  Substances 
(OTS)  guideline(s).  Organization  for 
Economic  Co-operation  and 
Development  (OECD),  or  other  suitable 
test  guideline{s)  as  the  required  test 
standard(s)  in  the  notice  of  proposed 
rulemaking;  at  this  time  EPA  will  also 
propose  time  frames  for  the  submission 
of  the  test  data.  Industry  and  other 
commenters  may  suggest  an  alternative 
methodology  or  modifications  to  the 
guideline,  i.e.,  the  proposed  test 
standard,  during  the  public  comment 
period,  and  such  comments  should  state 
why  the  alternative  methodology  or 
modification  is  more  suitable  for  the 
chemical  substance  in  question  than  the 
EPA-proposed  test  standard. 

Comment  will  also  be  sought  on  the 
proposed  data  submission  deadlines.  All 
such  submissions,  including  alternative 
test  methodologies,  will  be  placed  in  the 
rulemaking  record  and  will  be  available 
for  review  by  the  public.  The  final  rule 
will  promulgate  as  the  test  standards 
either  the  OTS  guidelines,  OECD  or 


other  suitable  guidelines,  a  modified 
version  of  these  guidelines,  the 
alternative  methodology  submitted  by 
commenters.  or  a  modified  version  of 
the  alternative  methodology.  The 
proposed  test  standards  and  data 
submission  deadlines  will  be  open  for 
discussion  at  any  public  meeting  held 
pursuant  to  TSCA  section  4(b)(1). 

The  single-phase  approach  offers  a 
number  of  advantages  over  .the  two- 
phase  approach.  First,  the  Agency 
believes  that  the  single-phase  approach 
will  shorten  rulemaking  by  as  much  as 
18  months,  resulting  in  the  expedited 
initiation  of  the  requited  testing. 
Secondly,  because  the  OTS  guidelines. 
OECD  guidelines,  or  other  appropriate 
methodologies  will  be  proposed  as  the 
test  standards,  the  one-phase  process 
eliminates  the  requirement  under  the 
two-phase  approach  for  industry  to 
prepare  and  submit  test  protocols.  Yet, 
by  allowing  commenters  to  submit 
alternative  test  methodologies  during 
the  comment  period,  it  preserves  the 
flexibility  of  the  two-phase  process,  but 
at  reduced  administrative  cost. 

Because  of  these  advantages,  the 
Agency  intends  to  utilize  single-phase 
rulemaking  for  most  rules  promulgated 
under  TSCA  section  4(a).  However.  EPA 
may  continue  to  utilize  the  two-phase 
process  for  rules  where  the  two-phase 
process  may  be  a  more  expeditious 
route  to  a  final  test  rule,  e.g.,  in  cases 
where  no  well  accepted  test 
methodology  is  available  for  inclusion  in 
a  proposed  test  rule. 

II.  2-Ethylhexanoic  Acid 

A.  Human  Exposure  and  Environmental 
Release 

1.  Profile  and  production.  EHA  is  a 
colorless  liquid  with  a  mild  odor.  It  has 
a  vapor  pressure  of  0.03  torr  at  20  *C. 
boils  at  226.9  °C  at  760  torr,  and  is  0.1 
percent  soluble  in  water  at  20  'C.  EHA  is 
used  exclusively  as  a  chemical 
intermediate  or  reactant  in  the 
production  of  2-ethylhexanoate  metal 
soaps,  peroxy  esters,  or  other 
derivatives  (Refs.  24  and  40). 

There  are  two  domestic 
manufacturers  and  three  importers  of 
EHA  (Ref  32).  Eastman  Kodak  Co.  is  the 
primary  domestic  manufacturer  of  EHA. 
Union  Carbide  Corp.  is  also  a  domestic 
manufacturer  of  EHA;  American 
Hoechst  Corp.,  BASF  Wyandotte,  and 
Filo  Chemical  Inc.  are  importers  of  EHA. 
The  annual  U.S.  supply  (domestic 
production  plus  imports)  of  EHA  is 
currently  between  20  to  25  million 
pounds. 

The  import  level  of  EHA  is  about  1 
million  to  2  million  pounds  annually. 
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The  TSCA  Inventorj-  identified  the  1977 
U.S.  production/importation  of  EHA  as 
11  to  61  million  pounds,  the  same  figure 
used  by  the  ITC  (Refs.  16.  24.  and  25). 

2.  Exposure  during  manufacturing  and 
processing.  In  evaluating  the  exposure 
of  workers  to  EHA,  Lhe  Agency 
considered:  (a)  The  effectiveness  of  in- 
piace  engineering  controls  and 
manufacturing  methods;  (b)  the  number 
of  workers  that  manufacture,  handle, 
transport,  and/or  process  EHA:  (c)  the 
frequency  and  duration  of  such 
activities;  (d)  typical  and  worstcase 
concentrations  (estimated)  of  EHA 
which  mi?;ht  be  inhaled  or  dermally 
absorbed:  and  (e)  the  use  of  protective 
clothing  to  minimize  dermal  exposure. 

Inhalation  and  dermal  exposure  to 
EHA  are  limited  by  engineering  features 
and  controls  employed  in  manufacturing 
and  processing.  EHA  is  manufactured 
using  enclosed,  automated,  continuous 
feed  chemical  processes  (Refs.  16.  24. 
and  39).  The  raw  materials  are  pumped 
from  storage  tanks  to  closed,  continuous 
feed  vertical  reactors.  After  reaction,  the 
product  (ER^)  is  refined  through 
distillation  and  pumped  to  storage 
tanks,  where  the  EHA  remains  until 
pumpted  directly  to  another  process  for 
use,  or  loaded  into  tank  cars,  trucks,  or 
drums.  Waste  from  the  distillation 
column  is  recycled  to  the  reactor  or 
disposed  by  incineration  or  chemical 
treatment.  During  clean-up  for 
changeover  or  maintenance,  the 
distillation  column  is  drained,  a  heel  of 
water  or  solvent  added  and  put  on  total 
reflu.x.  then  the  equipment  is  blown 
back.  The  water  or  solvent  is  drained 
and  incinerated  or  treated  as  a  chemical 
waste  stream. 

The  equipment  and  methods  used  to 
process  EHA  derivatives  are  generally 
the  same  as  those  used  to  produce 
naphthenate  metal  soaps.  The 
ethyihexanoate  metal  soaps  are 
typically  manufactured  in  mineral  spirits 
by  reaction  of  either  the  free  metal,  its 
oxide,  or  its  hydrate  with  EHA  in  a 
closed  reactor.  During  production  the 
EHA  and  mineral  spirits  are  charged 
through  feed  lines  directly  from  closed 
storage  tanks.  The  solids  (i.e..  the  metal 
or  metal  oxide  hydrates)  are  introduced 
by  means  of  screw  or  bucket  feeders 
equipped  with  dust  collectors. 
Processing  typically  consists  of  "a  batch 
reaction  followed  by  a  neutralizing  step 
where  excess  iacid  is  stripped  off.  The 
solids  from  this  step  (not  the  desired 
salt)  are  removed  by  filtration  and 
disposed.  At  the  end  of  the 
neutralization  step,  all  the  EHA  should 
have  been  consumed  or  removed  from 
the  process  stream.  Engineering  controls 
for  the  processing  equipment  are 


described  by  industry  «$  satisfactory  to 
comply  with  OSHA  standards  currently 
regulating  the  handling  of  the  raw 
materials,  including  lei  d  compounds, 
and  the  product's  base  solvent  (Ref.  38). 

The  number  of  work  '.rs  exposed  to 
EHA  is  significantly  le  s  than  reported 
by  the  ITC.  The  ITC  ut  lized  the  1970 
National  Occupational  Hazard  Survey 
(N'OHS)  which  estimat  ;d  that  as  many 
as  16.000  workers  in  2£  occupations 
were  potentially  expos  =d  to  EiiA  (Ref. 
26).  However,  over  95    ercent  cf  these 
workers  were  exposed  to  products  that 
contained  ethylhexana  ate  metal  soaps 
or  other  derivatives  of  liiA.  For 
comparison,  the  Natioi  al  Occupational 
Exposure  Survey  (.\'OE  S),  a  sun.  ey  that 
more  closely  represent  i  actual 
observations,  estimate  i  that 
approximately  1.600  w  irkers  may  be 
exposed  to  EHA  (Ref. ;  7).  More  recent 
information  reported  t(  EPA  indicated 
that  approximately  40G  vvorkers  are 
potentially  exposed  to  iHA  (Ref.  39). 
Industry  estimates  thai  at  most  75 
workers  are  currently  i  ivolved  in 
manufacturing  and  300  in  processing 
EHA  nationwide. 

During  manufacturin  5,  the  duration  of 
occupational  exposure  to  EHA  is 
typically  less  than  2  ha  jrs  per  day  per 
worker.  Rotation  of  asi  ignments  further 
limits  exposure  of  any  pven  individual. 
Workers  may  be  expos  ed  to  EHA  via 
inhalation  of  vapors  and  dermally. 
Exposure  may  occur  pi  marily  during 
sampling  of  reactors  ar  d  distillation 
columns  and  loading/u  ^loading  of 
drums,  tank  cars,  and  t  -ucks  EHA  is 
manufactured  at  two  s:  tes,  24  hours  per 
day.  approximately  30(  days  per  year, 
with  on  the  order  of  75  workers 
potentially  exposed  to  -HA.  The  reactor 
and  distillation  columrtare  sampled 
several  times  per  day.  During  sampling, 
the  2  to  5  workers  invo  ved  are 
collectively  exposed  to  EHA  for 
approximately  2  hours  ser  day  per  site. 

Exposure  is  also  expfected  during 
loading/unloading  of  EHA.  Tank  cars 
and  trucks  are  loaded  Approximately  100 
days  per  year.  This  loading  also 
involves  2  to  5  worker^  per  site  for  a 
total  of  1  o  2  hours  per  day  per  site.  A 
small  percentage  of  the(  EHA  is 
drummed  and  this  is  ddne 
approximately  60  daysjper  year.  1  to  2 
hours  per  day.  Occupa^onal  exposure  to 
EHA  at  processing  facilities  is  also 
possible.  EHA  is  processed  at  an 
estimated  30  to  100  sit^.  At  these  sites, 
1  to  3  workers  are  typically  involved  in 
the  manufacture  of  EHA  derivatives  up 
to  8  hours  per  day,  30  tj)  250  days  per 
year.  (Ref.  39).  | 

Industry  has  not  moititored  EHA  in 
the  workplace  nor  provided  estimates  of 


airborne  concentrations.  In  order  to 
estimate  airborne  concentrations  of 
EHA.  the  Agency  utilized  its  "Standard 
Paramptcrs  for  Worker  Exposure 
Models"  (Ref.  39),  which  are  based  upon 
vapor  pressure  during  typical  activities. 
Actual  conditions  may  be  different: 
however,  the  results  given  by  these 
models  should  represent  the  range  from 
typical  to  worst-case  airborne 
concentrations.  For  EHA  manufacture, 
estimated  exposure  is  greatest  during 
the  loading  of  tank  cars  and  trucks.  To 
estimate  this  worst-case  exposure  (0.1  to 
0.2  mg/kg/day),  the  Agency  assumed 
that  the  worker  would  stay  on  top  of  the 
tank  car  or  truck  while  it  is  being  filled, 
positioned  immediately  downwind  of 
the  vent.  Actual  exposure  may  be  an 
order  of  magnitude  lower  (0.01  to  0.02 
mg/kg/day)  since  the  worker  typically 
stands  away  from  the  truck  during  most 
of  the  time  it  is  being  filled.  During 
sampling  and  processing  activities, 
airborne  concentrations  of  EHA  are 
probably  less  than  (5.01  mg/m',  resulting 
in  inhalation  of  less  than  0.01  0g/kg/ 
day. 

Workers  who  sample,  load,  unload, 
and/or  drum  EHA  or  clean  the  filter 
press  in  processing  may  also  be 
dermally  exposed.  This  potential  is 
considered  to  be  negligible  by  industry 
because  gloves  and  other  protective 
clothing  and  equipment  are  "routinely 
worn"  during  these  activities  (Refs.  24, 
25,  and  38).  However,  the  Agency  notes 
that  worker  hygiene  procedures  can 
vary  widely  throughout  the  industry  and 
believes  that  a  worker  might  be  exposed 
to  as  much  as  500  mg/kg/contact  if  both 
hands  were  immersed  in  EHA,  and  100 
percent  of  the  EHA  film  on  the  hands 
was  absorbed  through  the  skin  (Ref.  39), 

3.  Exposure  associated  with  consumer 
goods.  EHA  is  not  an  ingredient  or 
constituent  in  any  consumer  product, 
and  consumers  are  not  exposed  to 
manufactured  EHA.  Consumers, 
however,  may  be  exposed  to  a  wide 
variety  of  products  that  contain 
ethyihexanoate  metal  soaps  or  other 
derivatives  of  EHA. 

The'ethylhexanoate  metal  soaps  and 
other  derivatives  of  EHA  have  the 
following  uses  (Refs.  24  and  40): 

(a)  Vinyl  stabilizer  (barium,  cadmium, 
and  zinc  salts).  Typically,  the  final  vinyl 
article  contains  one  percent  of  the  EHA 
salt. 

(b)  Paint  and  ink  dryers  (cobalt, 
lithium,  zinc  and  manganese  salts). 
Typically,  the  paint  or  ink  would  contain 
about  0.5  percent  of  the  EHA  salt. 

(c)  Peroxide  catalysts  (such  as  t- 
amylperoxy  2-ethylhexanoate). 

(d)  Catalyst  in  0x0  chemical 
production  (cobalt  salt). 
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(e)  Manufacture  of  plasticizer  for 
synthetic  rubbers. 

(f)  Promoter  for  curing  thermoset 
polyester  resins  (cobalt  salt).  Typically, 
the  final  resin  would  contain  0.005  to  0.1 
percent  of  the  EHA  salt. 

Products  that  contain  these 
derivatives  of  EHA  include  dried  paint 
films,  coatings  and  inks,  PVC  products, 
and  fiberglass  reinforced  products. 
However,  potential  for  consumer 
exposure  to  EHA  from  use  or  contact 
with  such  products  is  extremely  low 
because  of  their  expected  low  volatility, 
low  water  solubility,  high  resin 
solubility,  and  the  small  concentration 
(usually  less  than  1  percent)  in  the 
product.  Therefore,  EPA  believes  that 
there  is  minimum  potential  for  EHA  (or 
its  derivatives)  to  migrate  from  the 
polymerized  products  in  which  they  are 
incorporated. 

Products  containing  EHA  derivatives 
that  are  available  for  direct  use  by 
consumers  are  limited  to  oil  base  paints, 
varnishes,  stains  and  polyester 
fiberglass  resins.  The  Agency  found  no 
stability  constant  or  other  data  to 
support  the  ITC's  contention  that  EHA 
derivatives  in  these  consumer  products 
dissociate  (hydrolyze)  resulting  in 
indirect  exposure  to  the  EHA  anion. 
Both  industry  (Ref.  41)  and  EPA  (Ref.  43) 
Believe  that  significant  hydrolysis  does 
not  occur  during  the  use  of  these 
products.  These  derivatives  are  not 
expected  to  hydrolyze  at  the  near 
neutral  pH's  maintained  by  buffers  and 
the  low  moisture  levels  in  these 
products.  Potential  exposure  is  further 
reduced  because  the  amount  of  EHA 
derivatives  in  these  products  is  typically 
less  than  0.005  to  0.5  percent  of  the 
product  (Ref.  16),  and  most  of  the 
product  that  might  contact  the  skin 
would  be  removed  by  clean-up. 
Therefore,  the  Agency  believes  that 
indirect  consumer  exposure  to  EHA 
anion,  even  if  it  were  to  occur,  would  be 
negligible. 

4.  Environmental  and  general 
population  exposure.  The  Agency  has  no 
reason  to  believe  that  present  levels  of 
EHA  released  to  the  environment  result 
in  human  exposure  from  either 
contaminated  drinking  water  or  foods. 
Eastman  Kodak  Co.  reports  that  more 
than  99.5  percent  of  the  EHA  in  their 
process  effiuents  is  either  incinerated  or 
biodegraded  on-site  in  a  wastewater 
treatment  plant  (Refs.  24  and  25). 


Furthermore,  because  of  EHA's  low 
vapor  pressure,  little  atmospheric 
release  is  expected  from  venting  of 
storage  tank  cars,  and  trucks.  Union 
Carbide  Corp.  treats  its  process 
effluents  containing  EHA  in  an  on-site 
wastewater  treatment  plant  prior  to 
discharge  to  Galveston  Bay,  Texas.  The 
reported  volume  and  frequency  of  this 
release  (Ref.  39]  and  the  anticipated 
concentrations  of  EHA  discharged  to  the 
bay  in  treated  effluents  are  considered 
insignificant.  EHA  should  be  readily 
biodegraded,  similar  to  other  short  chain 
carboxylic  acids.  Both  its  persistence 
and  bioaccumulation  potential  are 
considered  to  be  low  and  of  no 
consequence. 

Environmental  release  of  EHA  from 
processing  facilities  is  also  considered 
low.  Because  of  its  metal  and  mineral 
spirit  content,  the  filter  cake  waste  is 
disposed  of  according  to  Resource 
Conservation  and  Recovery  Act 
regulations  (Ref.  38).  Airborne  emissions 
of  EHA  are  expected  to  be  low  because 
of  the  low  vapor  pressure  of  EHA  (and 
its  derivatives)  and  the  engineering 
features  and  controls  that  are  generally 
utilized. 

5.  Summary.  The  Agency  believes  that 
dermal  exposure  to  EHA  may  be  a 
significant  concern  during 
manufacturing,  handling,  and  processing 
operations  if  gloves  and  other  protective 
equipment  are  not  worn.  Since  all 
workers  who  may  come  in  contact  with 
EHA  are  not  required  to  wear  gloves, 
the  Agency  assumes  that  potential 
exists  for  exposure  of  up  to  500  mg 
EHA/kg  body  weight/contact.  The 
Agency  also  believes  that  airborne 
exposure  in  the  workplace,  consumer 
exposure,  and  general  population 
exposure  to  EHA  are  not  of  sufficient 
magnitude  to  be  of  concern  at  this  time. 

B.  Health  Effects 

1.  Similarities  in  chemical  structure. 
A  variety  of  chemicals  with  structures 
similar  to  EHA  have  been  or  are 
currently  being  tested  by  the  National 
Toxicology  Program  (NTP).  These 
chemicals  possess  a  similar  range  of 
biological  activity.  As  can  be  seen  from 
the  chemical  structures  below,  they  all 
contain  similar  structural  features. 


1.  Di  (2-MhylhtiiYl)  pMiaiaia 


(DEHn 


COCH2CHC4  H9 

COCH2CHC4H9 

•  I 

O  CjHs 


2.  Sodium  2-EthynMKy<  Sulfata 


C4H9CHCH2  0SO^Na'*^ 
I 

3.  Di  (2-Kt>ylh«xy«)  adi| 


(EHS) 


(DEHA) 


O  ^"8 

CH2  COCH2  CH  C4  H9 

(CH2)2 
I 
CH2  C  O  CH2  CHC4  H9 

•  I 

O  C2H5 

4.  Tfit  (2-tttiythtxyt)  Photphaw 
(C4HgCHCH20)3-P-0 

5.  2-Ethylh«xanol 
C4  Ha  CHCH2  OH 

C2H5 


6.  2-Ethy<h«xanoic  Acid 


JTEHP) 


(EH) 


(EHA) 


0 
C4  H9  CH  C  0  H 

C2H5 

Valproic  Acid  (2-Propylp«itanoic  Acid) 

0 
C3  H7  CH  C  0  H 

1 

C3H7 

As  illustrated  by  the  chemical 
structures,  the  first  5  chemicals  have  one 
or  more  2-ethylhexyl  groups  while  the 
last  2  chemicals,  EHA  and  valproic  acid, 
are  short,  branched  chain  carboxylic 
acids. 

2.  Carcinogenicity.  The  first  four 
chemicals  that  contain  the  2-ethylhexyl 
moiety  (DEHP,  EHS,  DEHA,  TEHP)  were 
tested  by  the  NTP  for  carcinogenic  and 
other  chronic  toxic  effects  in  90-day  and 
2-year  studies  in  male  and  female 
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Fischer  344  rats  and  B6C3F1  mice.  All 
four  of  these  chemicals  caused 
increased  occurrence  of  hepatocellular 
tumors,  principally  carcinomas,  in 
female  mice.  DEHP  and  DEHA  also 
caused  hepatocellular  tumors  in  male 
mice,  while  DEHP  caused  hepatocellular 
tumors  in  both  male  and  female  rats  as 
well.  These  four  2-ethylhexyl  containing 
chemicals  have  been  shown  by  the  NTP 
bioassays  to  be  animal  oncogens, 
though  the  response  appears  to  be 
relatively  sf^cies,  sex.  and  site  specific 
(Refs.  11  through  15).  These  studies 
suggest  that  compounds  containing  the 
2-ethylhexyl  moiety  (including  EHA) 
possess  some  carcinogenic  hazard  (Ref. 
7). 

3.  Other  biological  effects.  The  2- 
ethylhexyl  containing  chemicals 
(including  EHA)  have  also  illustrated  a 
spectrum  of  other  biological  effects. 
EHA.  DEHP.  DEHA.  EHS.  2- 
ethylhexanol.  and  2-ethylhexyl  aldehyde 
induce  peroxisomal  proliferation  and.  in 
addition,  may  be  associated  with 
hepatomegaly  and  hypolipidemia  in  rats 
(Refs.  9  and  17).  Peroxisomal  induction 
is  primarily  an  enzymatic  biochemical 
event  typically  associated  with  the  liver 
(Ref.  9).  Furthermore,  there  is  evidence 
to  suggest  an  association  between 
peroxisomal  induction  and 
hepatocarcinogenicity  in  rats  and  mice 
(Refs.  9. 17,  and  18).  However,  there  is 
currently  insufficient  information  to 
understand  the  nature  and  importance 
of  this  association. 

4.  Metabolism.  In  addition  to 
peroxisomal  induction,  the  2-ethylhexyl 
type  chemicals  have  some  metabolic 
interrelationships.  Both  DEHP  and 
DEHA  are  diesters  that  are 
metabolically  hydrolyzed  to  their 
corresponding  monoesters  and  2- 
elhylhexanol  (Refs.  28  and  30).  Albro 
(Ref.  23)  reported  that  within  28  hours 
after  administration  of '*C-labeled  2- 
ethylhexanol  to  rats  by  gavage,  80  to  82 
percent  was  excreted  in  urine:  8  to  9 
percent  in  feces;  and  6  to  7  percent  in 
respirable  COj.  EHA  was  identified  as 
the  major  (61  percent)  urinary 
metabolite  of  2-ethylhexanol.  while 
probable  metabolites  of  EHA  accounted 
for  almost  all  of  the  remaining  urinary 
excreted  radioactivity.  Only  3  percent  of 
the  2-ethylhexanol  was  excreted 
unchanged.  In  contrast,  sodium  2- 
ethylhexyl  sulfate  (EHS)  is  excreted 
primarily  unchanged  by  rats  with  only  a 
small  percentage  excreted  as  2- 
ethylhexanol  (Ref.  29).  Although  no 
confirming  metabolic  data  are  available. 
TEHP  is  probably  hydrolyzed  to  2- 
ethylhexanol  as  well.  Thus  it  appears 
that  three  of  the  four  2-ethylhexyl 
containing  chemicals  tested  by  the  NTP 
are  converted  to  2-ethylhexanol  and 
EHA.  The  NTP  is  planning  further 


comparative  feeding  studies  with  2- 
ethylhexanol.  DEHP,  a  id  mono  (2- 
ethylhexyl)  phthalate  1  o  compare  toxic 
effects  and  dose  respo  ise  relationships 

(Ref.  31).  They  are  als<  planning  a  2- 
year  oncogenicity  bioa  ssay  with  2- 
ethylhexanol  (Ref.  42). 

5.  Neurological  effec  ts.  E\\.\  has  been 
shown  to  have  pronou:  iced 
anticonvulsant  activit]  similar  to  that  of 
valproic  acid  (Ref.  22)  /vhich  affects 
brain  enzyme  chemisti  y  (Refs.  19. 
through  21).  However,  although  EHA  has 
been  shown  to  have  th  srapeutic 
anticonvulsive  activity  in  experimental 
mice  with  induced  auc  iogenic  seizures, 
this  is  not  a  sifficient  b  asis  to  indicate 
that  significant  neuroh  gical  effects  may 
occur  in  humans  from  sxposure  to  EHA. 

6.  Developmental  to:  licity.  EHA.  along 
with  12  other  short  chs  in  carboxylic 
acids,  was  tested  in  ar  in  vitro  screen 
using  a  whole  rat  embi  yo  culture  system 
(Ref.  1).  EHA  produce<  a  spectrum  of 
malformations  similar  lo  those  produced 
by  valproic  acid,  a  kndwn  human 
teratogen.  Valproic  acid  produces  the 
same  spectrum  of  malfcrmations  in  I'ivo 
as  it  does  in  vitrc  (Ref]2).  Furthermore, 
an  in  vivo  teratogenicity  screen 
conducted  on  2-ethylhi  ixanol  indicated 
significant  adverse  effi  sets  (Ref.  5). 
Severe  maternal  toxic!  ty,  however,  was 
also  observed  and  cou  d  have  caused 
the  adverse  effects  of  '•  hese  fetuses.  The 
positive  results  of  botl  EHA  and 
valproic  acid  (and  sevi  iral  other  short 
chain  carboxylic  acidaj  in  the  same  in 
vitro  test,  coupled  witl  the  close 
structural  analogy  between  EHA. 
valproic  acid,  and  2-et|iylhexanol. 
suggests  that  EHA  may  possess  some 
developmental  toxicit  j  hazard. 

Furthermore,  a  receqt  TSCA  section 
8(e)  submission  (Ref.  3p)  for  [((3,5- 
bis(l.l-dimethylethyl)-ft- 
hydroxyphenyljmethyt^thioj  acetic  acid, 
2-ethylhexyl  ester  (CAB  No.  80387-97-9) 
reported  tecatogenic  atd  embryolethal 
effects  in  pregnant  rat$  which  were 
administered  a  dose  o{  300  mg/kg/day 
orally.  This  2-ethylhexvl  ester  can  be 
expected  to  be  metabc  lized  to  2- 
ethylhexanol  which  will  be  metabolized 
to  EHA.  If  EHA  is  the  Causal  agent,  it 
may  cause  similar  devfelopmental 
toxicity  effects. 

7.  Acute  toxicity.  Thfe  acute  toxicity  of 
EHA  has  been  adequately  characterized 
in  the  14th  ITC  Report  149  FR  22389).  In 
brief,  EHA  has  an  oraULDM  equal  to  3g/ 
kg  in  rats;  a  dermal  LElo  equal  to  6.3  ml/ 
kg  in  rabbits  and  6.3  g||kg  (4-day  contact 
period)  in  guinea  pigs;|and  an  inhalation 
LCio  greater  than  400  dpm  for  6  hours  in 
guinea  pigs  (Refs.  3.  4,  land  6).  Full- 
strength  EHA  has  also  been  shown  lo 


cause  corneal  necrosis  and  skin 
erythema  in  rabbits  (Ref.  4). 

C.  Findings 

EPA  is  basing  its  proposed  testing  of 
EHA  on  the  authority  of  section 
4(a)(1)(A)  of  TSCA. 

EPA  finds  that  EHA  may  present  an 
unreasonable  risk  of  subchornic  toxicity, 
oncogenicity,  and  developmental 
toxicity.  These  findings  are  based  on 
potential  dermal  exposure  of  workers 
engaged  in  manufacturing,  transfer, 
storage  and  processing  of  EHA  and  the 
suggestive  evidence  of  toxicity 
discussed  in  Unit  II.  B  of  this  preamble. 

Inadequate  data  exist  to  characterize 
the  pharmacokinetics,  subchronic 
toxicity,  and  developmental  toxicity  of 
EHA.  In  addition,  the  dermal  exposure 
of  an  estimated  400  workers  during  the 
manufacturing,  transfer,  storage,  and 
processing  of  EHA  has  not  been 
sufficiently  characterized  to  conclude 
that  there  is  no  unreasonable  risk  from 
this  exposure  to  EHA.  Furthermore,  the 
potential  health  hazard  of  EHA  is 
significant  because  of:  (1)  Its  structural 
similarity  to  several  chemicals  that  have 
been  associated  with  such  health 
effects;  (2)  the  metabolic 
interrelationships  of  certain  of  these 
chemicals  to  EHA;  and  (3)  the  suggestive 
evidence  that  chemicals  such  as  EHA 
that  induce  peroxisomal  proliferation 
may  have  oncogenic  potential.  The 
available  data  on  the  health  effects  of 
concern  are  inadequate  to  reasonably 
predict  or  determine  the  health  risks 
posed  by  present  exposure  to  EHA. 

The  National  Toxicology  Program's 
planned  testing  of  2-ethyIhexanol  (Ref. 
42]  should  resolve  much  of  the 
uncertainty  over  the  oncogenic  potential 
of  EHA  since  EHA  is  the  principal 
metabolite/excretion  product  of  animals 
dosed  with  2-ethylhexanol  (Refs.  23  and 
37).  The  Agency,  therefore,  is  not 
proposing  a  2-year  bioassay  of  EHA  at 
this  time  since  such  testing  would  most 
likely  not  be  necessary  given  the  current 
knowledge  of  the  pharmacokinetics  and 
metabolism  of  2-ethylhexanol  to  EHA 
and  the  proposed  pharmacokinetic 
testing  of  EHA.  EHA  has  also  been 
nominated  for  genotoxicity  testing  by 
the  NTP  (Ref.  10).  NTP's  genotoxicity 
testing  may  include  the  Salmonella 
assay,  cytogenetic  testing  of 
chromosomal  aberrations,  and  sister 
chromatid  exchange  in  Chinese  hamster 
ovary  cells. 

Data  are  not  available  to  characterize 
the  pharmacokinetics,  subchronic 
toxicity,  and  developmental  toxicity  of 
EHA.  The  Agency  is  unaware  of  any  on- 
going or  planned  testing  in  these  areas 
•of  concern.  Therefore,  the  Agency  finds 
that  the  testing  specified  below  is 
necessary  to  characterize  these  risks. 
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D.  Proposed  Testing  end  Test  Standards 

On  the  basis  of  these  findings,  the 
Agency  is  proposing  pharmacokinetic 
tests.  90- day  subchronic  tests,  and 
developmental  toxicity  tests  as  a  basis 
for  determining  the  health  risks  of  EMA. 

The  Agency  is  proposing  that  the 
following  health  effects  test  guidelines 
be  adopted  as  test  standards  for  the 
purposes  of  the  proposed  tests  for  EHA. 

The  Agency  believes  that  the 
metabolism  test  standards  developed  by 
OTS  for  this  proposed  rule  (Ref.  8)  is 
appropriate  for  determining  and 
comparing  the  pharmacokinetics  of  EHA 
for  both  the  oral  and  dermal  routes  of 
administration.  Data  from  these  studies 
on  the  absorption,  distribution, 
excretion,  and  metabolism  of  EHA  are 
necessary  to  aid  in  the  evaluation  of  test 
results  from  other  toxicology  studies  and 
to  determine  the  comparability  of  oral 
and  dermal  dosing. 

The  purpose  of  these  studies  is  to 
determine:  (1)  The  bioavailability  of 
EHA  after  dermal  administration.  (2) 
whether  or  not  the  biotransformation  of 
EHA  is  qualitatively  and  quantitatively 
the  same  after  dermal  and  oral 
administration.  (3)  whether  or  net  the 
biotransformation  of  EHA  is  changed 
qualitatively  or  quantitativeiyJiy^ 
repeated  dosing,  and  (4)  the  extent  of 
transport  of  EHA  and  its  metabolites  to 
the  fetus. 

The  Agency  proposes  that  7  to  9  week 
old  Fischer  344  rats  and  5  to  7  week  old 
Hartley  guinea  pigs  be  used  for  tliese 
studies.  Fischer  344  rats  are  proposed 
for  subchronic  testing  of  EHA  and  have 
been  used  extensively  by  NTP  for 
testing  ethylhexyl  containing  chemicals. 
They  have  also  been  used  extensively  in 
percutaneous  absorption  studies. 
Hartley  guinea  pigs  are  proposed 
because  their  skin  resembles  human 
skin.  Two  doses  will  be  required  in 
these  studies,  a  "low"  dose  and  a  "high" 
dose.  When  administered  orally,  the 
"high"  dose  level  should  ideally  induce 
some  overt  toxicity  such  as  weight  loss. 
The  "low"  dnoe  level  should  correspond 
to  a  no-effect  level.  The  same  "high"  and 
"low"  dose  will  be  administered  orally 
and  dermaily  The  proposed  studies 
evaluate  blood  levels,  urinary  and  fscal 
excretion,  biotransformation,  and 
placental  transport  of  EHA  when 
administered  dermaily  and/or  orally.  In 
addition,  the  extent  to  which  washing 
removes  dermaily  applied  EHA  is  also 
evaluated. 

The  Agency  believes  that  this  OTS 
metabolism  test  methodology  represents 
the  state-of-the-art  and  forms  the  basis 
for  a  valid  and  scientifically  acceptable 
test  standard.  This  test  standard  is 


proposed  under  §  798.460  of  40  CFR 
Chapter  1. 

The  Agency  believes  that  the 
subchronic  exposure  oral  toxicity  test 
standard  developed  by  OTS  for  this 
proposed  rule  is  appropriate  for 
determining  the  subchronic  toxicity  of 
EHA.  This  test  permits  the 
determination  of  the  no-observed-effect 
level,  the  characterization  of  toxic 
effects  associated  with  continuous  or 
repeated  exposure  for  a  period  of  90 
days,  and  provides  information  on  target 
organs. 

The  subchronic  test  is  conducted  by 
administering  a  chemical  substance 
such  as  EHA  orally  for  90  days  in 
graduated  daily  doses  to  several  groups 
of  experimental  animals,  one  dose  level 
per  group.  During  the  period  of 
administration  the  animal  are  observed 
daily  to  detect  signs  of  toxicity.  Animals 
which  die  during  the  period  of 
administration  are  necropsied,  and  at 
the  conclusion  of  the  test  all  surviving 
animals  are  sacrificed  and 
histopathological  examinations  are 
conducted  on  the  tissues.  Given  the  test 
results  of  Moody  and  Reddy  (Refs.  9  and 
17).  the  subchronic  toxicity  evaluation 
should  pay  particular  attention  to 
hepatotoxicity  and  serum  lipid 
alterations.  In  addition,  Fischer  344  rats 
and  B6C3F1  mice  are  proposed  for  this 
testing  since  results  from  these  tests  will 
allow  comparison  with  subchronic  and 
other  testing  of  2-ethylhexano!  by  NTP. 

The  Agency  believes  that  this 
subchronic  toxicity  test  methodology 
represents  the  state-of-the-art  and  forms 
the  basis  for  a  valid  and  scientifically 
acceptable  test  standard.  ITiis  test 
standard  is  proposed  under  §  789.75  of 
40  CFR  Chapter  I. 

The  Agency  believes  that  either  the 
OTS  test  guideline  entitled 
"Developmental  Toxicity  (HG-Organ/ 
Tissue-Developmental  Toxicity-Oral. 
OTS  Health  Effects  Test  Guidelines)"  or 
the  OECD  tcst  guideline  entitled 
"Teratogenicity",  No.  414.  adopted  May 
12, 1981  is  appropriate  for  determining 
the  developmental  haz.nrd  of  Yi\.\.  Both 
developmental  toxicity  test  guiJeliries 
using  the  oral  route  cf  admmistration 
have  been  designed  to  determine  the 
potential  cf  a  chemical  substance  such 
as  EHA  to  induce  structural  and/or 
other  abnormalities  in  the  fetus  which 
may  arise  from  exposure  of  the  mother 
to  the  chemical  substance  during 
pregnancy. 

llie  developmental  toxicitj'  test  is 
conducted  by  administering  a  chemical 
substance  such  as  EHA  orally  in 
graduated  doses,  for  at  least  ihdt  part  of 
the  pregnancy  covering  the  period  of 
organogenesis,  to  several  groups  of 
pregnant  experimental  animals,  one 


dose  level  being  used  per  group.  Shortly 
before  the  expected  date  of  delivery,  the 
pregnant  females  are  sacrificed,  the 
uteri  removed,  and  the  contents 
examined  for  structural  malformations. 
in  utero  death,  growth  retardation,  and 
functional  deHcits.  The  Agency  proposes 
two  modifications  to  this  protocol: 

1.  Rats  and  a  non-rodent  mammalian 
species  should  be  utilized  instead  of'ftits 
and  mice.  EPA  recommends  rabbits  as 
the  non-rodent  species.  The  Agency 
believes  that  multispecies  testing  is  a 
more  sensitive  means  of  detecting 
developmental  hazards  than  single 
species  testing  (Refs.  33,  34,  and  35). 
Testing  EHA  in  the  rat  and  a  non-rodent 
mammalian  species  will  provide  the 
Agency  with  the  data  needed  to 
reasonably  determine  or  predict 
whether  EHA  poses  a  risk  of 
developmental  toxicity  to  humans. 

2.  EPA  does  not  specify  the  strains  or 
precise  ages  of  the  animals  to  be  used;  it 
recommends  that  young  adult  rats  and 
rabbits  be  used.  The  Agency  is  unaware 
of  specific  strains  of  test  animals  which 
might  be  sensitive  to  EHA  for 
developmental  effects. 

The  Agency  believes  that  either  the 
OTS  or  OECD  oral  developmental 
toxicity  test  guideline  represents  the 
state-of-the-art  methodology  and  forms  • 
the  basis  for  a  valid  and  scientiMcaliy 
acceptable  test  standard  for  evaluating 
the  developm.ental  toxicity  of  a  chemical 
substance  such  as  EHA.  Both  guidelines 
have  been  reviewed  to  ensure  that  they 
reflect  the  most  current  scientific 
approach  to  developmental  toxicity 
testing. 

E.  Test  Substance 

,EPA  is  proposing  that  EHA  of  at  least 
99  percent  purity  be  used  as  the  test 
substance.  EHA  of  this  purity  is* 
commerdally  available  at  nominal  cost. 
EPA  has  specified  a  relatively  pure 
substance  for  testing  because  the 
Agency  is  interested  in  evaluatin«  the 
effects  attributable  to  EHA  itself. 
Radiolabeled  "C-EHA  will  be  needed 
for  the  pha.nmacokinetics  testing. 

F.  Persons  Required  to  Test 

Section  4(b)(3)(B)  of  TSCA  specifies 
that  the  activities  for  which  the 
Administrator  makes  section  4(a) 
findings  (manufacture,  processing, 
distribution,  use  and/or  disposal) 
determine  who  bears  the  responsibihfy 
for  testing.  Manufacturers  are  required 
to  test  if  the  findings  are  based  on 
manufacturing  ("manufacture"  is 
defined  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  are 
required  to  test  if  the  findings  are  bassed 
on  processing.  Both  manufacturers  and 
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processors  are  required  to  test  if  the 
exposures  giving  rise  to  the  potential 
risk  occur  during  use.  distribution,  or 
disposal.  Because  EPA  has  found  that 
the  manufacture,  transport,  storage,  and 
processing  of  EHA  may  present  an 
unreasonable  risk  to  human  health.  EPA 
is  proposing  that  persons  who 
manufacture  or  process,  or  intend  to 
manufacture  or  process  EHA  at  any  time 
from  the  effective  date  of  the  final  test 
rule  to  the  end  of  the  reimbursement 
period  be  subject  to  the 
pharmacokinetic,  subchronic  toxicity, 
and  developmental  toxicity  testing 
requirements  contained  in  this  proposed 
rule.  The  end  of  the  reimbursement 
period  is  proposed  to  be  5  years  after 
the  submission  of  the  last  final  report 
required  under  the  test  rule. 

^Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  everj- 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
.exemption  from  the  requirement. 

EPA  promulgated  in  the  Federal 
"Register  of  October  10. 1984  (49  PR 
39774)  procedure^  for  the  granting  of 
exemptions  under  TSCA  section  4(c)  for 
use  with  two-phase  rulemaking. 
Elsewhere  in  this  issue  to  the  Federal 
Register.  EPA  is  promulgating  interim 
final  exemption  procedures  for  use  with 
single-phase  rulemaking.  These  new 
procedures  differ  only  slightly  from 
those  previously  adopted.  In  brief,  when 
both  manufacturers  and  processors  are 
subject  to  a  test  rule,  processors  will  be 
granted  an  exemption  without  filing 
exemption  applications  if  manufacturers 
perform  all  of  the  required  testing, 
fvlanufacturers  are  required  to  submit 
either  a  letter  of  intent  to  perform  testing 
or  an  exemption  application. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  EHA.  As  noted  in 
Unit  U.  E  of  this  preamble,  EPA  is 
interested  in  evaluating  the  effects 
attributable  to  EHA  itself  and  has 
specified  a  relatively  pure  substance  for 
testing. 

G.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  final  TSCA  good 
laboratorj'  practice  (CLP)  standards, 
which  appear  in  40  CFR  Part  792. 


EPA  is  required  by  T$CA  section 
4(b)(1)(C)  to  specify  the  lime  period 
during  which  persons  siJbject  to  a  test 
rule  must  submit  test  data.  Specific 
reporting  requirements  Bor  each  of  the 
proposed  test  standards]  follow: 

The  pharmacokinetic  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agencjl  within  1  year  of 
the  effective  date  of  the  linal  test  rule. 
Interim  progress  reports  shall  be 
provided  quarterly. 

The  subchronic  toxici  y  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agencj  within  15 
months  of  the  effective  (  ate  of  the  final 
test  rule.  Interim  progress  reports  shall 
be  provided  quarterly. 

The  developmental  tonicity  tests  shall 
be  completed  and  the  fi$al  results 
submitted  to  the  Agency  within  18 
months  of  the  effective  date  of  the  final 
test  rule.  Interim  progrei  s  reports  shall 
be  provided  quarterly. 

NTP's  experience  wit^  testing  other 
ethyihexyl  moiety  substances  and  the 
Agency's  experience  wiih  Negotiated 
Testing  Agreements  with  industry 
suggests  that  the  proposed  time 
allowances  and  reporting  requirements 
are  reasonable.  \ 

TSCA  section  14(b)  gdverns  Agency 
disclosure  of  all  test  dam  submitted 
pursuant  to  section  4  of  ffSCA.  Upon 
receipt  of  data  required  )by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  qs  required  by 
section  4(d). 

H.  Issue 

This  proposed  rule  identifies  various 
OTS  developed  test  stagdards  and  an 
OTS  or  OECD  test  guideline  as  a  test 
standard  for  health  effects  testing  of 
EHA.  The  Agency  is  soliciting  comments 
as  to  whether  these  health  effects  test 
standards  and  guidelinas  are 
appropriate  and  applicable  for  the 
testing  of  EHA.  The  Agency  also 
requests  comments  en  the  adequacy  of 
this  testing,  and  the  reporting  times  for 
the  identified  health  efff  cts  tests. 

III.  Enforcement  Provisions 

The  Agency  consider^  failure  to 
comply  with  any  aspect) of  a  section  4 
rule  to  be  a  violation  ofjsection  15  of 
TSCA.  Section  15(1)  of  fsCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule! or  order  issued 
under  section  4.  Section!  15(3)  of  TSCA 
makes  it  unlawful  for  ai  y  person  to  fail 
or  refuse  to:  (1)  establis  i  or  maintain 
records.  (2)  submit  reports,  notices,  or 
other  information,  or  (3  permit  access  to 
or  copying  of  records  re  quired  by  the 


Act  or  any  regulation  oi 
TSCA 


rule  issue  under 


Additional,  TSCA  section  15(4)  makes 
it  unlawful  for  any  person  to  fail  or 
refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  *  *  •"  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored  and. 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
conducted  periodically  in  accordance 
with  the  authority  and  procedures 
outlined  in  TSCA  section  11  by  duly 
designated  representatives  of  the  EPA 
for  the  purpose  of  determining 
compliance  with  any  final  rule  for  EHA. 
These  inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  thereof,  and  that  the 
TSCA  GLP  standards  and  the  test 
Standards  established  in  the  rule  are 
being  complied  with. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  TSCA.  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA.  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  for  each 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
proccessors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  requst  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions. 
Knowing  or  willful  violations  could  lead 
to  the  imposition  of  criminal  penalties  of 
up  to  S25.000  for  each  day  of  violation 
and  imprisonment  for  up  to  1  year.  In 
determining  the  amount  of  penalty,  EPA 
will  take  into  account  the  seriousness  of 
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the  violation  and  the  degree  of 
culpability  of  the  violator  as  well  as  all 
the  other  factors  listed  in  section  16. 
Other  remedies  are  available  to  EPA 
under  section  17  of  TSCA,  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  18  U.S.C.  1001. 

IV.  Economic  Analysis  of  Proposed  Rule 

To  evaluate  the  potential  economic 
impact  of  test  rules,  EPA  has  adopted  a 
two-stage  approach.  All  candidates  for 
test  rules  go  through  a  Level  I  analysis. 
This  consists  of  evaluating  each 
chemical  or  chemical  group  on  four 
principal  market  characteristics:  (1) 
Demand  sensitivity,  (2)  cost 
characteristics,  (3)  industry  structure, 
and  (4)  market  expectations.  The  results 
of  the  Level  I  analysis,  along  with  the 
consideration  of  file  costs  of  the 
required  tests  indicate  v/hether  the 
possibility  of  a  significant  adverse 
economic  impact  exists.  Where  the 
indication  is  negative,  no  further 
economic  analysis  is  done  for  the 
chemical  substance  or  group.  However,  ' 
for  those  chemical  substances  or  groups 
where  the  Level  I  analysis  indicates  a 
potential  for  signiHcant  econmic  impact, 
a  more  comprehensive  and  detailed 
analysis  is  conducted.  This  Level  II 
analysis  attempts  to  predict  more 
precisely  the  magnitude  of  the  expected 
impact. 

Based  upon  the  Level  I  analysis,  total 
testing  costs  for  the  proposed  rule  for 
EHA  are  estimated  to  range  from 
$185,600  to  $491,700.  The  Level  I 
economic  analysis  (Ref.  16}  suggests  that 
the  potential  for  adverse  economic 
effects  due  to  the  estimated  test  costs  is 
low.  Annualized  costs  should  be  $48,100 
to  $127,400  and  should  increase  the  price 
0.2  to  0.6  cents  per  pound  which  is 
equivalent  to  0.4  to  1  percent  of  the 
current  base  price. 

V.  Availaility  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore.  EPA 
conducted  a  study  to  assess  the 


availability  of  tests  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study, 
"Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing  (PB  82-140773)", 
can  be  obtained  through  the  National 
Technical  Information  Service  (NTIS). 

On  the  basis  of  this  study,  the  Agency 
beheves  that  there  will  be  available  test 
facilities  and  personnel  to  perform  the 
testing  in  this  proposed  rule. 

VI.  Guidelines 

The  OTS  developmental  toxicity 
testing  guideline  cited  in  this  proposed 
test  rule  is  available  from  the  NTIS,  5285 
Port  Royal  Rd.,  Springfield,  VA  22181 
(70a-487-4657).  This  OTS  guideline  is 
within  NTIS  publication  PB  84-233295 
which  costs  $11.00.  The  OECD 
teratogenicity  tea^ng  guideline  cited  in 
this  proposed  teStrule  is  available  from 
the  OECD  Publication  and  Information 
Center,  Suite  1207, 1750  Pennsylvania 
Ave.  NW.,  Washington.  DC.  20006  (202- 
724-1857).  This  guideline  is  within 
OECD  Guidelines  for  Testing  Chemicals, 
publication  ISBN-9264-1 2229-4,  which 
costs  $80.00.  These  guidelines  are 
included  in  the  docket  for  this  proposed 
Pile.  The  pharmocokinetics  and 
subchronic  toxicity  test  standards  are 
contained  in  the  proposed  test  rule  and 
will  be  codified  under  §  798.460  and 
§  798.75  of  40  CFR  Chapter  L 

VII.  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analysis,  EPA  will 
hold  a  public  meeting  in  Washington, 
DC.  Persons  who  wish  to  present 
comments  at  the  meeting  should  call  the 
TSCA  Assistance  Office  (TAO):  Toll 
Free:  (800-424-9065);  In  Washington, 
DC:  (554-1404);  Outside  the  U.S.A. 
(operator  202-554-1404),  by  July  1. 1985. 
The  meeting  will  not  be  held  if  members 
of  the  public  do  not  indicate  that  they 
wish  to  make  oral  presentations.  This 
meeting  will  be  scheduled  after  the 
deadline  for  submission  of  written 
comments,  so  that  issues  raised  in  the 
written  comments  can  be  discussed  by 
EPA  and  the  public  commenters.  While 
the  meeting  will  be  open  to  the  public, 
active  participation  will  be  limited  to 
those  persons  who  arranged  to  present 
comments  and  to  designated  EPA 
participants.  Attendees  should  call  the 
TAO  before  making  travel  plans  to 
verify  whether  the  meeting  will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 


the  written  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

VIII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking,  (OPTS-42065).  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
proposal  and  appropriate  Federal 
Register  notices.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received. 

This  record  includes  the  following 
information: 

.4.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  containing  the  ITC 
designation  of  EHA  to  the  Priority  List. 
(49  FR  22389.  May  29. 1984). 

(b)  Notice  of  final  rule  of  EPA's  TSCA 
good  laboratory  practice  standards  (48 
FR  53922,  November  29, 1983). 

(c)  Notice  of  final  rule  on  two-phase 
test  rule  development  and  exemption 
procedures  (49  FR  39774,  October  10. 
1984). 

(d)  Notice  of  interim  final  rule  on 
single-phase  test  rule  development  and 
exemption  procedures. 

(e)  Notice  of  final  rule  on  data 
reimbursement  policy  and  procedures 
(48  FR  31786.  July  11, 1983). 

(f)  Notices  relating  to  the  availability 
of  OTS  health  effects  test  guidehnes  (49 
FR  39911,  October  11, 1984;  48  FR  44898. 
September  30, 1983). 

(g)  Notices  requiring  TSCA  section 
8(a)  and  8(d)  reporting  for  EHA  (49  FR 
2.^284,  49  FR  22286,  May  29, 1984). 

(2)  Support  documents:  consisting  of: 

(a)  Study  of  availability  of  test 
facilities  and  personnel. 

(b)  EHA  economic  analysis. 

(3)  Records  of  minute  j^  of  informal 
meetings. 

(4)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  and  intra-  or 
interagency  memoranda  and  comments. 

(b)  Summaries  of  telephone 
conversations. 

(c)  Reports — published  and 
unpublished  factual  materials. 

(5)  Test  guidelines  proposed  as 
standards. 
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Confidential  Business  Information 
(CBI).  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Rm.  E- 
107.  401  M  St..  S.W.,  Washington,  DC 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

IX.  Other  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  First,  the  total  cost  of  all  the 
proposed  testing  for  EHA  is  $125,000  to 
$332,000  over  the  testing  and 
reimbursement  period.  Second,  the  cost 
of  the  testing  is  not  likely  to  result  in  a 
major  increase  in  users'  costs  or  prices. 
Finally,  based  on  our  present  analysis. 
EPA  does  not  believe  that  there  will  be 
any  significant  adverse  effects  as  a 
result  of  this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  etseq.).  Pub.  L.  96-354, 
September  19, 1980),  EPA  is  certifying 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  will  not  perform 
testing  themselves,  or  will  not 
participate  in  the  organization  of  the 
testing  effort;  (2)  they  will  experience 
only  very  minor  costs  in  securing 
exemption  from  testing  requirements; 
and  (3)  they  are  unlikely  to  be  affected 
by  reimbursement  requirements. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2070-0033. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  marked,  "Attention:  Desk  Officer 
for  EPA".  The  final  rule  package  will 
respond  to  any  OMB  or  public 


comments  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Parts  798  and 
799 

Testing,  Environmental  Protection. 
Hazardous  Material,  Chemicals. 
Reporting  and  recordkeeping 
requirements. 

Dated:  May  7, 1985. 
lohn  A.  Moore. 
Assistant  Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  I  be  amended  as  follows: 

1.  By  adding  new  Part  798,  consisting 
at  this  time  of  Subpart  B,  |  798.75.  and 
Subpart  F,  §  798.460.  to  read  as  follows: 

PART  798— HEALTH  EFFECTS  TEST 
STANDARDS 

Sec. 

Subpart  A— [Reserved] 

Subpart  B — General  Toxicity  Testing 

798.75    Subchronic  oral  toxicity  test 
standard. 

Subparts  C-E — [Reserved] 
Subpart  F— Special  Studies 
798.460    Pharmacokinetic  test  standard. 
Authority:  15  U.S.C.  2603,  2611.  2S25. 

Subpart  A— [Reserved] 

Subpart  B— General  Toxicity  Testing 

§  798.75    Subchronic  oral  toxicity  test 
standard. 

(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  chemical,  the  determination  of 
subchronic  oral  toxicity  may  be  carried 
out  after  initial  information  on  toxicity 
has  been  obtained  by  acute  testing.  The 
subchronic  oral  study  has  been  designed 
to  permit  the  determination  of  the  no- 
observed  effect  level  and  toxic  effects 
associated  with  continuous  or  repeated 
exposure  to  a  test  substance  for  a  period 
of  90  days.  The  test  is  not  capable  of 
determining  those  effects  that  have  a 
long  latency  period  for  development 
(e.g.,  carcinogenicity  and  life 
shortening).  It  provides  information  on 
health  hazards  likely  to  arise  from 
repeated  exposure  by  the  oral  route  over 
a  limited  period  of  time.  It  will  provide 
information  on  target  organs,  the 
possibilities  of  accumulation,  and  can  be 
of  use  in  selecting  does  levels  for 
chronic  studies  and  for  establishing 
safety  criteria  for  human  exposure. 

(b)  Definitions.  (1)  Subchronic  oral 
toxicity  is  the  adverse  effects  occurring 
as  a  result  of  the  repeated  daily 
exposure  of  experimental  animals  to  a 
chemical  by  the  oral  route  for  a  part 


(approximately  ten  percent  for  rats)  of  a 
life  span.  v 

(2)  Does  is  the  amount  of  test 
substance  administered.  Does  is 
expressed  as  weight  of  test  substance  (g, 
mg)  per  unit  weight  to  test  substance  per 
unit  weight  of  food  or  drinking  water. 

(3)  No-effect  level/No-toxic-effect 
level/No-adverse-effect  level/No- 
observed-level  is  the  maximum  dose 
used  in  a  test  which  produces  no 
observed  adverse  effects.  A  no- 
observed-effect  level  is  espressed  in 
terms  of  the  weight  of  a  substance  given 
daily  per  unit  weight  of  test  animal  (mg/ 
kg).  When  administered  to  animals  in 
food  or  drinking  water,  the  no-observed- 
effect  level  is  expressed  as  mg/kg  of 
food  or  mg/ml  of  water. 

(4)  Cumulative  toxicity  is  the  adverse 
effects  of  repeated  doses  occurring  as  a 
result  of  prolonged  action  on,  or 
increased  concentration  of  the 
administered  substance  or  its 
metabolites  in  susceptible  tissue. 

(c)  Principle  of  the  te^t  method.  The 
test  substance  is  administered  orally  in 
graduated  daily  doses  to  several  groups 
of  experimental  animals,  one  dose  level 
per  group,  for  a  period  of  90  days. 
During  the  period  of  administration  the 
animals  are  observed  daily  to  detect 
signs  of  toxicity.  Animals  which  die 
during  the  period  of  administration  are 
necropsied.  At  the  conclusion  of  the  test 
all  animals  are  necropised  and 
histopathological  examinations  carred 
out. 

(d)  Test  procedures— [1]  Animal 
selection — 

(i)  Species  and  strain.  A  variety  of 
rodent  species  may  be  used,  although 
the  rat  is  the  preferred  species. 
Commonly  used  laboratory  strains 
should  be  employed.  The  commonly 
used  non-rodent  species  is  the  dog, 
preferably  of  a  defined  breed;  the  beagle 
is  frequently  used.  If  other  mammalian 
species  are  used,  the  tester  shall  provide 
justification/reasoning  for  their 
selection. 

(ii)  Age.  (A)  Young  adult  animals  shall 
be  employed.  At  the  commencement  of 
the  study  the  weight  variation  of 
animals  used  shall  not  exceed  ±20 
percent  of  the  mean  weight  for  each  sex. 

(B)  Dosing  of  rodents  shall  begin  as 
soon  as  possible  after  weaning,  ideally 
before  the  rats  are  6,  and  in  any  case, 
not  more  than  8  weeks  old. 

(C)  Dosing  of  dogs  shall  commence 
after  acclimatization,  preferably  at  4-6 
months  and  not  later  than  9  months  of 
age. 

(iii)  Sex.  (A)  Equal  numbers  of 
animals  of  each  sex  should  be  used  at 
each  dose  level. 
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(B)  The  females  should  be  nuUiparous 
and  non-pregnant. 

(iv)  Numbers.  [A]  At  least  20  rodents 
(10  females  and  10  males)  shall  be  used 
at  each  dose  level. 

(B)  At  least  eight  non-rodents  |4 
females  and  4  males)  shall  be  used  at 
each  dose  level. 

(C)  If  interim  sacrifices  are  required, 
the  number  shall  be  increased  by  the 
number  of  animals  scheduled  to  be 
sacrificed  before  the  completion  of  the 
study. 

(2)  Control  groups.  A  concurrent 
control  group  is  required.  This  group 
shall  be  an  untreated  or  sham  treated 
control  group  or,  if  a  vehicle  is  used  in 
administering  the  test  substance,  a 
vehicle  control  group.  If  the  toxic 
properties  of  the  vehicle  are  not  known 
or  cannot  be  made  available,  both 
untreated  and  vehicle  control  groups  are 
required. 

(3)  Satellite  group.  A  satellite  group  of 
20  rodents  (10  animals  per  sex)  shall  be 
treated  with  the  high  does  level  for  90 
days  and  observed  for  reversibility, 
persistence,  or  delayed  occurrence  of 
toxic  effects  for  a  post  treatment  period 
of  not  less  than  28  days. 

(4)  Dose  levels  and  dose  selection,  (i) 
In  subchronic  toxicity  tests,  it  is 
desirable  to  have  a  dose  response 
relationship  as  well  as  no-observed- 
toxic-effect  level.  Therefore,  at  least 
three  dose  levels  with  a  control  and, 
where  appropriate,  a  vehicle  control 
(corresponding  to  the  concentration  of 
vehicle  at  the  highest  exposure  level) 
shall  be  used.  Doses  should  be  spaced 
appropriately  to  produce  test  groups 
with  a  range  of  toxic  effects.  The  data 
shall  be  sufficient  to  produce  a  dose 
response  curve. 

(ii)  The  highest  dose  level  in  rodents 
shall  result  in  toxic  effects  but  not 
produce  an  incidence  of  fatalities  which 
would  prevent  a  meaningful  evaluation; 
for  non-rodents  there  should  be  no 
fatalities. 

(iii)  The  lowest  dose  level  shall  not 
produce  any  evidence  of  toxicity.  Where 
there  is  a  usable  estimation  of  human 
exposure  the  lowest  dose  level  shall 
exceed  this. 

(iv)  Ideally,  the  intermediate  dose 
level(s)  should  produce  minimal 
observable  toxic  effects.  If  more  than 
one  intermediate  dose  is  used-  the  dose 
levels  should  be  spaced  to  produce  a 
graduation  of  toxic  effects. 

(v)  For  rodents,  the  incidence  of 
fatalities  in  low  and  intermediate  dose 
groups  and  in  the  controls  should  be 
low,  to  permit  a  meaningful  evaluation 
of  the  results;  for  non-rodents,  there 
should  be  no  fatalities. 

(5)  Exposure  conditions.  The  animals 
shall  be  dosed  with  the  test  substance 


on  a  7-day  per  week  basis  lover  a  period 
of  90  days.  However,  basefa  primarily  on 
practical  considerations,  c  asing  by 
gavage  or  capsule  studies  m  a  5-day  per 
week  basis  shall  be  accep  able. 

(6)  Obserx'otion  period,   i)  Duration  of 
observation  shall  be  for  at  least  90  days. 

(ii)  Animals  in  the  satell  te  group 
scheduled  for  follow-up  ot  servations 
shall  be  kept  for  not  less  ti  an  28  days 
without  treatment  to  detec  ;  recovery 
from,  or  persistence  of,  to>  ic  effects. 

[7]  Administration  of  tht  test 
substance,  (i)  The  test  sub  itance  shall 
be  administered  in  the  die  or  in 
capsules.  Alternatively  for  rodents  it 
may  be  administered  by  gi  vage  or  in  the 
drinking  water. 

(ii)  All  animals  shall  be  losed  by  the 
same  method  during  the  ei  tire 
experimental  period. 

(iii)  Where  necessary,  tli  b  test 
substance  is  dissolved  or  !  uspended  in  a 
suitable  vehicle.  If  a  vehic  e  or  diluent  is 
needed,  ideally  it  should  n  )t  elicit 
important  toxic  efftcts  its€  f  nor 
substantially  alter  the  chei  nical  or 
toxicological  properties  of  the  test 
substance.  It  is  retommenc  ed  that 
wherever  possible  the  usa]  e  of  an 
aqueous  solution  be  consi(  ered  first, 
followed  by  consideration  of  a  solution 
of  oil,  and  then  by  possibh  solution  in 
other  vehicles. 

(iv)  For  substances  of  lo  v  toxicity,  it 
is  important  to  ensure  that  when 
administered  in  the  diet  th  >  quantities  of 
the  test  substance  involve    do  not 
interfere  with  normal  nutr  tion.  When 
the  test  substance  is  amdii  listered  in  the 
diet,  either  a  constant  diet  iry 
concentration  fppm)  or  a  c  )nstant  dose 
level  in  terms  of  the  anima  s'  body 
weight  shall  be  used:  the  a  temafive 
used  shall  be  specified. 

(v)  For  a  substance  adm  nistered  by 
gavage  or  capsule,  the  dose  shall  be 
given  at  similar  times  eacn  day,  and 
adjusted  at  intervals  (weelly  or  bi- 
weekly) lo  maintain  a  constant  dose 
level  in  terms  of  animal  body  weight. 

(8]  Observation  ofcnimiils.  (i)  Each 
animal  shall  be  handled  aid  its  physical 
condition  appraised  at  leai  it  once  each 
day. 

(ii)  Additional  observati  )n  shall  be 
made  daily  with  appropriate  actions 
taken  to  minimize  loss  of  i  nimals  to  the 
study  (e.g.  necropsy  or  refi  igeration  of 
these  animals  found  dead  md  isolation 
or  sacrifice  of  weak  or  mo  ibund 
animals). 

(iii)  Signs  of  toxicity  sha  I  be  recorded 
as  they  are  observed  inclu  ling  the  time 
of  onset,  degree  and  durat  on. 

(iv)  Cage-side  observati  ins  shall 
include,  but  not  be  limited  to,  changes  in 
skin  and  fur,  eyes  and  mui  ous 
membranes,  respiratory,  c  rculatory. 


autonomic  and  central  nervous  systems, 
somatomotor  activity  and  behavior 
pattern. 

(v)  Measurements  shall  be  made 
weekly  of  food  consumption  or  water 
consumption  when  the  test  substance  is 
administered  in  the  food  or  drinking 
water,  respectively. 

(vi)  Animals  shall  be  weighed  weekly. 

(vii)  At  the  end  of  the  90-day  period 
all  survivors  in  the  non-satellite 
treatment  groups  shall  be  sacrificed. 
Moribund  animals  shall  be  removed  and 
sacrificed  when  noticed. 

(9)  Clinical  examinations,  (i)  The 
following  examinations  shall  be  made 
on  at  least  five  animals  of  each  sex  in 
each  group  for  rodents  and  all  animals 
when  non-rodents  are  used  as  test 
animals. 

(A)  Certain  hematology 
determinations  shall  be  carried  out  at 
least  three  times  during  the  test  period: 
just  prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days  on 
test,  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period.  The 
following  hematology  determinations 
shall  be  carried  out:  hematocrit, 
hemoglobin  concentration,  erythrocyte 
count,  total  and  differential  leucoyte 
count,  and  a  measure  of  clotting 
potential  such  as  clotting  time, 
prothrombin  time,  thromboplastin  time, 
or  platelet  count. 

(B)  Certain  clinical  biochemistry 
determinations  shall  be  carried  out  at 
least  three  times  during  the  test  period: 
just  prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days  on 
test,  and  just  prior  to  terminal  sacrifice 
at  the  end  of  the  test  period.  The 
following  clinical  biochemical  test  areas 
shall  be  carried  out:  electrolyte  balance, 
carbohydrate  metabolism,  and  liver  and 
kidney  function.  The  selection  of 
additional  tests  shall  be  influenced  by 
observations  on  the  mode  of  action  of 
the  substance.  Suggested  additional 
determinations  include:  calcium, 
phosphorus,  chloride,  sodium, 
potassium,  fasting  glucose  (with  period 
of  fasting  appropriate  to  the  species/ 
breed),  serum  glutamic-pyruvic 
transaminase  (now  known  as  serum 
alanine  aminotransferase),  serum 
glutamic  oxaloacetic  transaminase  (now 
known  as  serum  aspartate 
aminotransferase),  ornithine 
decarboxylase,  gamma  glutamyl 
transpeptidase,  urea  nitrogen,  albumen, 
blood  creatinine,  total  bilirubin  and  total 
serum  protein  measurements.  Other 
determinations  which  may  be  necessary 
for  an  adequate  toxicological  evaluation 
include  analyses  of  lipids,  hormones, 
acid/base  balance,  methemoglobin  and 
cholinesterase  activity.  Additional 
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clinical  biochemistry  may  be  employed 
where  necessary  to  extend  the 
investigation  of  observed  eff^ts.  Non- 
rodents  shall  be  fasted  for  a  period  (not 
more  than  24  hours)  before  taking  blood 
samples. 

(ii)  The  following  examinations  shall 
be  made  on  at  least  five  animals  of  each 
sex  in  each  group  for  rodents  and  all 
animals  on  test  for  non-rodents. 

(A)  Ophthabnological  examination, 
using  an  ophthalmoscope  or  equivalent 
suitable  equipment,  shall  be  made  prior 
to  the  administration  of  the  test 
substance  and  at  the  termination  of  the 
study.  If  changes  in  the  eyes  are 
detected,  all  animals  shall  be  examined. 

(B)  Urinalysis  is  required  only  when 
there  is  an  indication  based  on  expected 
or  observed  toxicity. 

(10)  Gross  necropsy,  (i)  all  animals 
shall  be  subjected  to  a  full  gross 
necropsy  which  includes  examination  of 
the  external  surface  of  the  body,  all 
orifices,  and  the  cranial,  thoracic  and 
abdominal  cavities  and  their  contents. 

(ii)  At  least  the  liver,  kidneys, 
adrenals,  and  gonads  shall  be  weighed 
wet,  as  soon  as  possible  after  dissection 
to  avoid  drying.  In  addition,  for  the 
rodent,  the  brain;  for  the  non-rodent,  the 
thyroid  with  parathyroids  also  shall  be 
weighed  wet. 

(iii)  The  following  organs  and  tissues, 
or  representative  samples  thereof,  shall 
be  preserved  in  a  suitable  medium  for 
possible  future  histopathological 
examination:  all  gross  lesions;  brain- 
including  sections  of  medulla /pons, 
cerebellar  cortex  and  cerebral  cortex; 
pituitary;  thyroid/parathyroid;  thymus; 
lungs;  trachea;  heart;  sternum  with  bone 
marrow;  salivary  glands;  Uven  spleen; 
kidneys/adrenals;  pancreas;  gonads: 
uterus;  accessory  genital  organs 
(epididymis,  prostrate,  and,  if  present, 
seminal  vesicles);  aorta,  (skin),  (non- 
rodent  gall  bladder);  esophagus; 
stomach;  duodenum;  jejunum;  ileum; 
cecum;  colon;  rectum;  urinary  bladder, 
representative  lymph  node;  (mammary 
gland),  (thigh  musculature),  peripheral 
nerve;  (eyes);  (femur  including  articular 
surface);  (spinal  cord  at  three  levels — 
cervical,  midthoracic  and  lumbar);  and, 
(rodent-exorbital  lachrymal  glands). 

(11)  Histopathology.  (i)  Full 
histopathology  shall  be  performed  on 
the  organs  and  tissues,  listed  under 
paragraph  (d)(10)  (ii)  and  (iii)  of  this 
section  of  all  rodents  in  the  control  and 
high  dose  groups,  all  non-rodents,  and 
all  rodents  that  died  or  were  killed 
during  the  study. 

(ii)  Histopathology  shall  be  performed 
on  ail  gross  lesions  in  all  animals. 

(iii)  Histopathology  shall  be 
performed  on  target  organs  in  all 
animals. 


(iv)  Histopathology  shall  be  performed 
on  the  tissues  mentioned  in  brackets 
under  paragraph  (d)(10)(iii)  of  this 
section  if  indicated  by  signs  of  toxicity 
or  target  organ  involvement. 

(v)  Histopathology  shall  be  performed 
on  lungs,  liver  and  kidneys  of  all 
animals.  Special  attention  to 
examination  of  the  lungs  of  rodents 
should  be  made  for  evidence  of  infection 
since  this  provides  a  convenient 
assessment  of  the  state  of  health  of  the 
animals. 

(vi)  For  the  satellite  group  of  rodents, 
histopathology  shall  be  performed  on 
tissues  and  organs  identified  as  showing 
effects  in  the  treated  groups. 

(e)  Data  and  reporting— (\)  Treatment 
of  results. 

(i)  Data  shall  be  summarized  in 
tabular  form,  showing  for  each  test 
group  the  number  of  animals  at  the  start 
of  the  test,  the  number  of  animals 
showing  lesions,  the  type  of  lesions,  and 
the  percentage  of  animals  displaying 
each  type  of  lesion. 

(ii)  All  observed  results,  quantitative 
and  incidental,  shall  be  evaluated  by  an 
appropriate  statistical  method.  Any 
generally  acceptable  statistical  methods 
may  be  used;  the  statistical  methods 
should  be  selected  during  the  design  of 
the  study. 

(2)  Evaluation  of  the  study  results,  (i) 
The  findings  of  a  subchronic  oral 
toxicity  study  should  be  evaluated  in 
conjunction  with  the  findings  of 
preceding  studies  and  considered  in 
terms  of  the  toxic  effects  and  the 
necropsy  and  histopathological  findings. 
The  evaluation  shall  include  the 
relationship  between  the  dose  of  the  test 
substance  and  the  presence  or  absence, 
the  incidence  and  severity,  of 
abnormalities,  including  behavioral  and 
clinical  abnormalities,  gross  lesions, 
identified  target  organs,  body  weight 
changes,  effects  or  mortality  and  any 
other  general  or  specific  toxic  effects. 
The  test  shall  provide  a  satisfactory 
estimation  of  a  no-effect  level. 

(ii)  In  any  study  which  demonstrates 
and  absence  of  toxic  effects,  further 
investigation  to  establish  absorption 
and  bioavailability  of  the  test  substance 
shall  be  considered. 

(3)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified  in 
the  TSCA  Good  Laboratory  Practice 
Standards,  40  CFR  Part  792,  Subpart  J, 
the  following  specific  information  shall 
be  reported: 

(i)  Group  animal  data.  Tabulation  of 
toxic  response  data  by  species,  strain, 
sex,  and  exposure  level  for 

(A)  Number  of  animals  dying. 

(B)  Number  of  animals  showing  signs 
of  toxicity. 

(C)  Number  of  animals  exposed. 


(ii)  Individual  animal  data. 

(A)  Time  of  death  during  the  study  or 
whether  animals  survived  to 
termination. 

(B)  Time  of  observation  of  each 
abnormal  sign  and  its  subsequent 
course. 

(C)  Body  weight  data. 

(D)  Food  consumption  data  when 
collected. 

(E)  Hematological  tests  employed  and 
all  results. 

(F)  Clinical  biochemistry  tests 
employed  and  all  results. 

(G)  Necropsy  findings. 

(H)  Detailed  description  of  all 
histopathological  findings. 

(I)  Statistical  treatment  of  results 
where  appropriate. 

Subparts  C-E— {Reserved] 

Subpart  F— Special  Studies 

S  798.460    Pharmacokinetic  test  standard. 

(a)  Purpose.  The  purpose  of  these 
studies  is  to  determine: 

(1)  The  bioavailabihty  of  2- 
ethylhexanoic  acid  (EHA)  after  dermal 
administration. 

(2)  Whether  or  not  the 
biotransformation  of  EHA  is 
qualitatively  and  quantitatively  the 
same  after  dermal  and  oral 
administration. 

(3)  Whether  or  not  the 
biotransformation  of  EHA  is  changed 
qualitatively  or  quantitatively  by 
repeated  dosing. 

(4)  The  extent  of  transport  of  EHA 
and  its  metabolites  to  the  fetus. 

(b)  Definitions.  (1)  Bioavailability 
refers  to  the  rate  and  extent  to  which 
the  administered  compound  is  absorbed, 
i.e.,  reaches  the  systemic  circulation. 

(2)  Relative  percent  of  percutaneous 
absorption  is  defined  as  100  times  the 
ratio  between  total  urinary  excretion  of 
compound  following  topical 
administration  and  total  urinary 
excretion  of  compound  following  oral 
administration. 

(c)  Test  procedures — (1)  Animal 
selection — 

(i)  Species.  The  species  utilized  for 
investigating  EHA  shall  be  the  rat,  a 
species  for  which  historical  data  on  the 
toxicity  and  carcinogenicity  of  several 
compounds  are  available  and  which  is 
used  extensively  in  percutaneous 
absorption  studies,  and  the  guinea  pig.  a 
species  whose  skin  resembles  human 
skin. 

(ii)  Animals.  Adult  female  Fischer  344 
rats  and  Hartley  guinea  pigs  shall  be 
used.  The  rats  shall  be  7  to  9  weeks  old 
and  weigh  125  to  175  grams,  and  the 
guinea  pigs,  5  to  7  weeks  old  and  weigh 
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400  to  500  grams.  Prior  to  testing  the 
animals  shall  be  selected  at  random  for 
each  group.  Animals  showing  signs  of  ill 
health  shall  not  be  used.  For  studying 
EHA  transport  to  the  fetus,  pregnant 
rats  shall  be  used  in  accordance  with 
the  OTS  or  OECD  guideline  on 
teratogenicity. 

(iii)  Animal  care.  (A)  The  animals 
should  be  housed  in  environmentally 
controlled  rooms  with  10  to  15  air 
changes  per  hour.  The  rooms  should  be 
maintained  at  a  temperature  of  25±2  'C 
and  humidity  of  50±10  percent  with  a  12 
hour  light/dark  cycle  per  day.  The  rats 
and  guinea  pigs  should  be  kept  in  a 
quarantine  facility  for  at  least  7  days 
prior  to  use. 

(B)  During  the  acclimatization  period, 
the  rats  and  guinea  pigs  should  be 
housed  in  cages  on  hardwood  chip 
bedding.  All  animals  shall  be  provided 
with  conventional  laboratory  diets  and 
water  od//6//u/7J. 

(2)  Administration  of  EHA— {i]  Test 
compound.  These  studies  require  the  use 
of  both  non-radioactive  EHA  and  '*  C- 
labeled  EHA.  Both  preparations  are 
needed  to  investigate  under  paragraph 
(a)(2)  of  this  section.  The  use  of  "C- 
EHA  is  required  to  investigate  under 
paragraphs  (a)  (1).  (2)  and  (4)  of  this 
section  because  it  will  facilitate  the 
work,  improve  the  reliability  of 
quantitative  determinations,  and 
increase  the  probability  of  observing  the 
presence  of  previously  unidentified 
metabolites. 

(ii)  Dosage  and  treatment.  (A)  Two 
doses  shall  be  used  in  the  study,  a  "low" 
dose  and  a  "high"  dose.  When 
administered  orally,  the  "high"  dose 
level  should  ideally  induce  some  overt 
toxicity  such  as  weight  loss.  The  "low" 
dose  level  should  correspond  to  a  no- 
effect  level. 

(B)  The  same  "high"  and  "low"  doses 
shall  be  administered  orally  and 
dermally. 

(C)  Oral  dosing  shall  be  performed  by 
gavage  or  by  administering 
encapsulated  EHA. 

(D)  For  dermal  treatment,  the  doses 
shall  be  applied  at  a  volume  adequate  to 
deliver  the  prescribed  doses.  The  backs 
of  the  rats  and  guinea  pigs  should  be 
lightly  shaved  with  an  electric  clipper 
shortly  before  treatment.  The  dose  shall 
be  applied  with  a  micropipette  on  a 
specific  area  (2  cm'  for  rats.  5  cm'  for 
guinea  pigs)  on  the  freshly  shaven  skin. 
The  dosed  areas  shall  be  occluded  with 
an  aluminum  foil  patch  which  is  secured 
in  place  with  adhesive  tape. 

(iii)  Washing  efficiency  study.  Before 
initiation  of  the  dermal  absorption 
studies  described  in  paragraphs 
(c)(2)(iv)  (A)  and  (B)  of  this  section,  an 
initial  washing  efficiency  experiment 


shall  be  performed  to  assess  the  extent 
of  removal  of  the  applied  EHA  by 
washing  with  soap  and  water.  Four  rats 
and  4  guinea  pigs  shoijld  be  lightly 
anesthesized  with  sodium  pentobarbital. 
These  animals  shall  then  be  treated  with 
dermal  doses  of  test  compound  at  the 
low  dose  level.  Soon  ajfter  application  (5 
to  10  min)  the  treated  fcnimals  shall  be 
washed  with  soap  and  water  then 
housed  in  individual  metabolism  cages 
for  excreta  collection.  LJrine  and  feces 
shall  be  collected  at  8j24.  and  48  hours 
following  dosing.  Coll«ction  of  excreta 
shall  continue  every  24  hours  if 
significant  amounts  of  EHA  and 
metabolites  continue  tp  be  eliminated, 
(iv)  Determination  c  f  bioavailabiHty. 
(A)  Rat  studies. 

(1)  Eight  animals  shi  ill  be  dosed  once 
orally  with  the  low  dose  of  "  C-EHA. 

(2)  Eight  animals  shall  be  dosed  once 
orally  with  the  high  dqse  of  "C-EHA. 

[3]  Eight  animals  shtll  be  dosed  once 
dermally  with  the  lowldose  of  **  C-EHA. 

[4)  Eight  animals  shall  be  dosed  once 
dermally  with  the  hign  dose  of  '*  C- 
EHA. 

(5)  In  the  oral  studies,  the  animals 
shall  be  placed  in  individual  metabolic 
cages  for  collection  of  excreta  at  8,  24, 
48.  72  and  96  hours  following 
administration.  I 

[6]  In  the  dermal  stutiies.  doses  of 
'*  C-EHA  shall  be  kepf^on  the  skin  for 
the  duration  of  the  stu^y  (96  hours). 
After  apphcation.  the  tinimals  shall  be 
placed  in  metabolism  cages  for  excreta 
collection.  Urine  and  feces  shall  be 
collected  at  a  24.  48.  7^  and  96  hours. 

(B)  Guinea  pig  studies.  The  same 
procedures  shall  be  fojlowed  as 
specified  in  paragraphl(c){2)(iv)(A)  [1] 
through  [6]  of  this  section. 

(v)  Repeated  dosinglstudy.  Four  rats 
shall  receive  a  series  c^i  single  daily  oral 
doses  of  non-radioactilve  EHA  over  a 
period  of  at  least  14  ddys,  followed  at  24 
hours  after  the  last  doie  by  a  single  oral 
dose  of  "C-EHA.  Eac^  does  shall  be  at 
the  low  dose  level.       i 

(vi)  Study  ofplocer.lpl  transport.  A 
single  low  dose  of  "G-EHA  shall  be 
administered  orally  tojfour  pregnant  rats 
during  the  period  of  oi^anogenesis. 

(3)  Observation  of  avimals — (i) 
Bioavailability —         , 

(A)  Blood  levels.  Thfe  levels  of  total 
'*C  shall  be  determined  in  whole  blood, 
blood  plasma  or  blooq  serum  at  8.  24.  48. 
72.  and  96  hours  after  posing  rats  as 
specified  in  paragraph  (c)(2)(iv)(A)(7)  of 
this  section  and  guinea  pigs  as  specified 
in  paragraph  (c)(2)(iv)ffi)  of  this  section. 
Four  animals  from  eacyi  group  shall  be 
used  for  this  purpose. 

(B)  Urinary  and  feci  1  excretion.  The 
quantities  of  total  "C  excreted  in  urine 
and  feces  by  rats  dosed  as  specified  in 


paragraph  (c}(2)(iv)(A)  of  this  section 
and  guinea  pigs  dosed  as  specified  in 
paragraph  (c)(2}(iv)(B)  of  this  section 
shall  be  determined  at  8,  24.  48.  72  and 
96  hours  after  dosing,  and  if  necessary, 
daily  thereafter  until  at  least  90  percent 
of  the  dose  has  been  excreted  or  until  7 
days  after  dosing  (whichever  occurs 
first).  Four  animals  from  each  group 
shall  be  used  for  this  purpose. 

(ii)  Biotransformation  after  oral  and 
dermal  dosing.  Appropriate  qualitative 
and  quantitative  methods  shall  be  used 
to  assay  urine  specimens  collected  from 
rats  dosed  as  specified  in  paragraph 
(c)(2)(iv)(A)  of  this  {c)(2)(iv)(B)  of  this 
section.  Any  metabolite  which 
comprises  greater  than  10  percent  of  the 
dose  shall  be  identified. 

(iii)  Change(s)  in  biotransformation. 
Appropriate  qualitative  and  quantitative 
assay  methodology  shall  be  used  to 
compare  the  composition  of  "  C-labeled 
components  of  urine  collected  at  24  and 
48  hours  after  dosing  rats  as  specified  in 
paragraph  (c)(2)(iv)(A){l)  of  this  section 
with  those  in  the  urine  collected  at  24 
and  48  hours  after  the  '*  C-EHA  dose  in 
the  repeated  dosing  study.  Any 
metabolite  which  comprises  greater  than 
10  percent  of  the  dose  shall  be 
identified. 

(iv)  Placental  transport.  Reference 
shall  be  made  to  OTS  or  OECD 
guidelines  on  teratogenicity  to  assist  in 
deciding  when  fetuses  should  be 
removed  for  '*  C  assay.  The  percentage 
dose  transferred  to  the  whole  fetus  shall 
be  determined.  If  EHA  is  found  to  cause 
developmental  toxicity  s  specified  in 
S  799.2050(c)(3)  of  this  chapter,  an  effort 
shall  be  made  to  identify  the  proximate 
teratogen  transferred  to  the  fetus. 

(d)  Data  and  Reporting — (1) 
Treatment  of  results.  Data  shall  be 
summarized  in  tabular  form. 

(2)  Evaluation  of  results.  All  observed 
results,  quantitative  or  incidental,  shall 
be  evaluated  by  an  appropriate 
statistical  method. 

(3)  Test  report.  In  adition  to  the 
reporting  requirements  as  specified  in 
the  TSCA  Good  Laboratory  Practice 
Standards.  40  CFR  792  Part.  Subpart  J. 
the  following  specific  information  shall 
be  reported: 

(ij  Species,  strain,  and  supplier  of 
laboratory  animals. 

(iij  Information  on  the  degree  (i.e.. 
specific  activity  for  a  radiolabel)  and 
site(s)  of  labeling  of  the  test  substances. 

(iii)  A  full  description  of  the 
sensitivity  and  precision  of  all 
procedures  used  to  produce  the  data. 

(iv)  Relative  percent  absorption  by  the 
dermal  route  for  rats  and  guinea  pigs 
administered  low  and  high  doses  of 
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"C-EHA,  assuming  100  percent 
absorption  of  the  oral  doses. 

(v)  Quantity  of  isotope,  together  with 
percent  recovery  of  the  administered 
dose,  in  feces,  urine,  and  blood. 

(vi)  Biotransformation  pathways  and 
quantities  of  EHA  and  metabolites  in 
urine  collected  after  administering  single 
high  and  low  oral  and  dermal  doses  to 
rats  and  guinea  pigs. 

(vii)  Biotransformation  pathways  and 
quantities  of  EHA  and  metabolites  in 
urine  collected  after  administering 
repeated  low  doses  of  EHA  to  rats. 

(viii)  Extent  of  placental  transfer  of 
radioactivity  from  '*C-EHA  to  fetuses 
as  a  percent  of  dose  transferee!  to  the 
whole  fetus. 

2.  The  authority  citation  for  Part  79 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603.  2611,  2625. 

3.  In  Part  799,  Subpart  B.  by  adding 
§  799.2050  to  read  as  follows: 

§  799.2050    2-Ethyltiexanoic  acid. 

(a)  Identification  of  test  substance.  (1) 
2-Ethylhexanoic  acid  (CAS  No.  149-57- 
5)[  (hereinafter  "EHA")  shall  be  tested 
in  accordance  with  this  section. 

(2)  EHA  of  at  least  99  percent  purity 
shall  be  used  as  the  test  substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data. 
All  persons  who  manufacture  or  process 
EHA  other  than  as  an  impurity  from  the 
effective  date  of  this  section  (44  days 
after  the  publication  date  of  the  final 

.   rule  in  the  Federal  Register]  to  the  end    . 

*   of  the  reimbursement  period  shall 
submit  an  exemption  application,  or 
shall  submit  a  letter  of  intent  to  conduct 
testing,  study  plans,  conduct  tests,  and 
submit  data  as  specified  in  this  section. 
Subpart  A  of  this  Part,  and  Parts  790  and 
798  of  this  chapter.  The  end  of  the 
reimbursement  period  shall  be  5  years 
after  the  submission  of  the  last  final 
report  required  under  this  test  rule. 
Information  collection  requirements  are 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  2070- 
0033. 

(c)  Hea.'iJ}  Ejects  Testing— [1] 
Pharmjcokir.etics. 

(i)  Required  testing.  Metabolism 
studies  of  the  oral  and  dermal  routes  of 
exposure  shall  be  conducted  with  EH-'^ 
in  accordance  with  the  test  standard 
specified  in  §798.460  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  Study 
plans  shall  be  provided  to  the  Agency  at 
least  30  days  prior  to  initiating  testing. 

(B)  Interim  progress  reports  shall  be 
provided  to  the  Agency  on  a  quar»erly 
basis  beginning  90  days  after  the 
effective  date  of  the  final  test  rule. 

(C)  The  final  report  of  results  shall  be 
submitted  to  the  Agency  no  later  than  1 


year  from  the  effective  date  of  the  final 
test  rule. 

(2)  Subchronic  Toxicity — (i)  Required 
testing.  Subchronic  toxicity  tests  shall 
be  conducted  with  EHA  using  Fischer 
344  rats  and  B6C3F1  mice  in  accordance 
with  the  test  standard  specified  in 

S  798.75  of  this  chapter.  Non-rodents 
need  not  be  tested  for  subchronic 
toxicity. 

(iij  Reporting  requirements.  (A)  Study 
plans  shall  be  provided  to  the  Agency  at 
least  30  days  prior  to  initiating  testing. 

(B)  Interim  progress  reports  shall  be 
provided  to  the  Agency  on  a  quarterly 
basis  beginning  90  days  after  the 
effective  date  of  the  final  test  rule. 

(C)  The  final  report  of  results  shall  be 
submitted  to  the  Agency  no  later  than  15 
months  from  the  effective  date  of  the 
final  test  rule. 

(3)  Developmental  toxicity — (i) 
Required  testing.  Developmental 
toxicity  tests  shall  be  conducted  with 
EHA  using  one  rodent  and  one  non- 
rodent  mammalian  species  in 
accordance  with  either  the  OTS  Health 
Effects  Guideline  for  HG-Organ/Tissue- 
Dev  Tox  or  the  OECD  guideline  entitled 
"Teratogenicity",  No.  414,  Adopted  May 
12, 1981.  The  OTS  guideline  is  available 
in  U.S.  Environmental  Protection 
Agency  Publication  No.  EPA  560/6-84- 
002  which  is  sold  by  the  NTIS 
(Accession  No.  PB  84-233295).  The 
OECD  guideline  is  available  in  OECD 
Publication  No.  ISBN  92-64-12221-4  and 
is  sold  by  the  OECD  Publication  and 
Information  Center.  These  documents 
also  are  available  for  inspection  at  both 
the  Office  of  the  Federal  Register 
Information  Center  and  the  OPTS 
Reading  Room  (docket  no.  OPTS-42065). 
This  incorporation  by  reference  was 
approved  by  the  Directoi  of  the  Federal 
Register  on  [date].  These  materials  are 
incorporated  as  they  exist  on  the 
effective  date  of  this  rule;  a  notice  of 
any  change  will  be  published  in  the 
Federal  Register. 

(ii)  Reporting  requirements.  (Aj  Study 
plans  shall  be  provided  to  the  Agency  at 
least  30  days  prior  to  initiating  testing. 

(B)  Interim  progress  reports  shall  be 
provided  to  the  Agency  on  a  quarterly 
basis  beginning  90  days  after  the 
effective  date  of  the  final  test  rule. 

(C)  The  final  report  of  results  shall  be 
submitted  to  the  Agency  no  later  than  18 
months  from  the  effective  date  of  the 
final  test  rule. 

|FR  Doc.  85-11589  Filed  5-16-85;  8:45  ami 
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40  CFR  Part  799 

[OPTS-42067;  TSH-FRL  2815-3] 

Bisphenol  A;  Proposed  Test  Rule 

agency:  Environmental  Protection 
Agency  (EPA).  ^ 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
manufacturers  and  processors  of 
bisphenol  A  (4,4'- 

isopropylidenediphenol,  BPA,  CAS  No. 
80^05-7)  be  required,  under  the  Toxic 
Substances  Control  Act  (TSCA),  to 
perform  testing  for  90-day  inhalation 
subchronic  toxicity  with  emphasis  on 
pulmonary  effects,  and  acute  and 
chronic  aquatic  toxicity  testing.  This 
proposed  rule  is  in  response  to  the 
Interagency  Testing  Committee's  (ITC's) 
designation  of  BPA  for  priority 
consideration  for  health  and 
environmental  effects  testing. 
DATES:  Submit  written  comments  on  or 
before  July  16, 1985.  Make  requests  to 
submit  oral  comments  by  July  1, 1985.  If 
requests  are  made  to  submit  oral 
comments.  EPA  will  hold  a  public 
meeting  on  this  rule  in  Washington,  D.C. 
For  further  information  on  arranging  to 
speak  at  the  meeting  see  Unit  VI  of  this 
preamble. 

ADDRESS:  Submit  written  comments  in 
triplicate  identified  by  the  document 
control  number  (OPTS-42067)  to:  TSCA 
Public  Information  Office  (T^793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmer.tal  Protection 
Agency,  Rm  E-108,  401  M  St.,  SW., 
Washington,  D.C.  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action  (with  any 
confidential  business  information 
deleted)  is  available  for  inspection  at 
the  above  address  from  8  a.m.  to  4  p.m.. 
Monday  though  Friday,  except  legal 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Dircctrr.  TSCA 
Assistance  Office  (TS-799),  Rm.  E-543. 
401,  M  St.,  SW.,  Washington,  D.C.  204G0. 
Toll  free:  (800-424-9065).  In  Washington, 
D.C:  (554-1404).  Outside  the  USA: 
(operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION:  EPA  is 

issuing  a  proposed  test  rule  under 
section  4(a)  of  TSCA  in  response  to  the 
ITC's  designation  of  BPA  for  health  and 
environmental  effects  testing 
consideration. 

I.  Background 

A.  ITC  Recommendation 

Section  4(e)  of  TSCA  (Pub.  L.  94-469. 
90  Stat.  2010  et  seq.;  15  U.S.C.  2603  et 
seq.)  established  tfie  ITC  to  recommend 
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to  EPA  a  list  of  chemicals  to  be 
considered  for  testing  under  section  4(a) 
of  the  Act. 

The  rrC  designated  BPA  (CAS  No.  BO- 
OS-?) for  priority  consideration  in  its 
14th  Report  submitted  to  EPA  on  May  8, 
1984.  The  report  was  published  in  the 
Federal  Register  of  May  29, 1984  (49  FR 
22389).  The  ITC  recommended  that  BPA 
be  considered  for  chemical  fate  testing, 
including  octanol/water  partition 
coefficient  and  persistence,  health 
effects  testing,  including  reproductive 
effects,  chronic  effects  and  oncogenicity 
specifically  as  a  result  of  inhalation 
exposures,  and  ecological  effects  testing, 
including  acute  and  chronic  toxicity  to 


fish,  aquatic  invertebrates,  and  algae, 
and  bioconcentration.  "the  bases  for 
these  recommendationa  were  as  follows: 
aiuiual  production  of  47|9  million  pounds, 
estimated  occupational|exposure  of 
9,446  workers,  expectec^  environmental 
releases  from  manufacture  and 


processing,  and  lack  of 
characterize  the  effects 
BPA. 


sufficient  data  to 
of  concern  for 


B.  Test  Rule  Development  Under  TSCA 

Under  section  4(a)  of 
shall  by  rule  require  testing 
chemical  substance  or 
develop  appropriate  tesit 
Administrator  finds  tha  t 


rSCA,  the  EPA 

of  a 
itiixture  to 
data  if  the 


(A)(i)  the  manufacture,  distribution  in  comme -ce.  pitx:- 
essing,  use,  or  disposal  of  a  chemical  substance  or  mixtui  e,  or  that 
anv  combination  of  such  activities,  may  present  an  uni  ensonable 
risk  of  injury  to  health  or  the  environment, 

(ii)  tliere  are  insufficient  data  and  experience  upon  which  the 
effects  of  such  manufactui-e,  distribution  in  commerce,  p|-ocessing, 
iMe,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  ca|i  reason- 
ably be  determined  or  predicted,  and  { 

(iii)  testing  of  such  substance  or  mixture  with  respect  to  such 
effects  is  necessary  to  develop  such  data ;  or  I 

(B)  (i)  a  chemical  substance  or  mixtui-e  is  or  will  be  produced 
in  substantial  quantities,  and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in  substantial  quantities  or 
(II)  tnere  is  or  may  be  sin:nificant  or  substantial  human  exposure 
to  such  subst  ance  or  m  i  X  t  ure,  i 

(ii)  there  are  insufficient  data  and  experience  upon  which  the 
effects  of  the  manufacture,  distribution  in  commerce,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  sul«tance  or  mixture  with  respe^  to  such 
effects  is  necessary  to  develop  such  data* 


EPA  uses  a  weight  of  evidence 
approach  in  making  s,ection  4(a)(l)(A)(i) 
findings:  both  exposure  and  toxicity 
information  are  considered  in 
determining  whether  available  data 
support  a  finding  that  the  chemical  may 
present  an  unreasonable  risk.  For  the 
finding  under  section  4(a)(l)(B)(i).  EPA 
considers  only  production,  exposure  and 
release.  For  the  findings  under  sections 
4(a)(l)(A)(ii)  and  4(a)(l)(B)(ii).  EPA 
examines  toxicity  and  fate  studies  to 
determine  if  existing  information  is 
adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to 
or  environmental  release  of  the 
chemical.  In  making  the  finding  under 
section  4(a)(l)(A)(iii)  or  4(a)(l){B)(iii) 
that  testing  is  necessary,  EPA  considers 
whether  ongoing  testing  will  satisfy  the 
information  needs  for  the  chemical  and 
whether  testing  which  the  Agency  might 
require  would  be  capable  of  developing 
the  necessary  information. 


EPA's  process  for  del  jrmining  when 
these  findings  apply  is  ^escribed  in 
detail  in  EPA's  first  and  second 
proposed  test  rules.  The  section 
4(a)(1)(A)  findings  are  ^scussed  in  the 
Federal  Register  of  July  18, 1980  (45  FR 
48528)  and  June  5, 1981  (46  FR  30300) 
and  the  section  4(a)(1)(B)  findings  are 
discussed  in  the  Federal  Register  of  June 
5, 1981  (46  FR  30302).     j 

In  evaluating  the  ITC^s  testing 
recommendations  concerning  BPA.  EPA 
considered  all  availably  relevant 
information  including  tie  following: 
information  presented  i^  the  ITC's 
report  recommending  tasting 
consideration:  production  volume,  use, 
exposure,  and  release  information 
reported  by  manufactuiprs  of  BPA  under 
the  TSCA  section  8(a)  Preliminary 
AssessmenHnformatioB  Rule  (40  CFR 
Part  712):  healdi  and  safety  studies 
submitted  under  the  TSCA  section  8(d) 
Health  and  Safety  Data,  Reporting  Rule 
(40  CFR  Part  716)"conc*ning  BPA:  and 


published  and  unpublished  data 
available  to  the  Agency.  Based  on  its 
evaluation,  as  described  in  this 
proposed  rule,  EPA  is  proposing  health 
and  environmental  effects  testing 
requirements  for  BPA  under  section 
4(a)(1)(A).  By  these  actions,  EPA  is 
responding  to  the  ITC's  designation  of 
BPA  for  priority  testing  consideration. 

C.  Change  in  Process  for  Adopting  Test 
Standards 

EPA  announced  an  approach  to 
adopting  test  rules  that  involved  two- 
phase  rulemaking  in  the  Federal  Register 
of  March  26, 1982  (47  FR  13012).  In  the 
first  phase  of  rulemaking,  EPA  would 
specify  the  test  substance,  who  would 
be  responsible  for  testing,  and  the 
required  tests.  In  the  second  phase,  EPA 
would  establish  the  test  methodologies 
(test  standards)  and  the  deadlines  for 
submission  of  test  data.  EPA  has  used 
this  approach  for  most  of  the  test  rules  it 
has  proposed  for  chemicals  designated 
in  the  first  through  the  thirteenth  ITC 
.reports. 

In  December  1983  the  Natural 
Resources  Defense  Council  (NRDC)  and 
the  Industrial  Union  Department  of  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations  (AFL-CIO) 
filed  an  action  under  TSCA  section  20 
which  challenged,  among  other  things, 
the  use  of  the  two-phase  process.  In  an 
August  23, 1984  Opinion  and  Order,  the 
Court  found  that  utilization  of  the  two- 
phase  rulemaking  process  was 
permissible.  However,  the  Court  also 
held  that  the  Agency  was  subject  to  a 
standard  of  promulgating  test  rules 
within  a  reasonable  time  frame.  [NRDC 
and  AFL-CIO  v.  EPA,  595  F.  Supp.  1255 
(S.D.N.Y.)). 

Subsequent  to  the  issuance  of  this 
Opinion,  the  Agency  submitted  papers 
to  the  Court  which  indicated  that  in 
order  to  expedite  the  test  rule 
development  process,  EPA  would  utilize 
a  single-phase  rulemaking  process  for 
most  test  rules.  The  Agency  also 
indicated  that  EPA  would  publicly 
announce  this  policy  in  the  first  test  rule 
proposal  to  be  published  in  the  spring  of 
1985.  (Declaration  of  Don  R.  Clay,  at  12 
(September  24, 1984)).  In  accordance 
with  this  commitment,  the  Agency  is 
setting  forth  in  the  preamble  of  this 
proposed  rule  and  elsewhere  in  today's 
Federal  Register  notice,  guidelines  and 
procedures  for  utilization  of  single- 
phase  rulemaking  in  the  test  rules 
program. 

Section  4(b)(1)  specifies  that  test  rules 
shall  include  standards  for  the 
development  of  test  data  ("test 
standards")  and  deadlines  for 
submission  of  test  data.  Under  the  two- 
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phase  process,  both  test  standards  and 
data  submission  deadlines  are 
established  during  the  second  phase  of 
rulemaking.  However,  in  the  single- 
phase  approach,  EPA  will  propose  the 
pertinent  OTS  test  guideline(s)  or  other 
suitable  test  guideline(s)  as  the  required 
test  standards  in  the  initial  notice  of 
proposed  rulemaking,  and  EPA  will  also 
propose  time  frames  for  the  submission 
of  the  test  data.  Industry  and  other 
commenters  may  suggest  an  alternative 
methodology  or  modifications  to  the 
OTS  guideline,  i.e.,  the  proposed  test 
standard,  during  the  public  comment 
period,  and  such  comments  should  state 
why  the  alternative  methodology  or 
modification  is  more  suitable  for  the 
chemical  substance  in  question  than  the 
EPA-proposed  test  standard.  Comment 
will  also  be  sought  on  the  proposed  data 
submission  deadlines.  All  such 
submissions,  including  allemative  test 
methodologies,  will  be  placed  in  the 
rulemaking  record  and  will  be  available 
for  review  by  the  public.  The  final  rule 
will  promulgate  as  the  test  standards 
either  the  OTS  guidelines  or  other 
suitable  guidelines,  a  modified  version 
of  these  guidelines,  an  alternative 
methodology  submitted  in  comments,  or 
a  modified  version  of  the  alternative 
methodology.  The  proposed  test 
standards  and  data  submission 
deadlines  will  be  open  for  discussion  at 
any  public  meeting  held  pursuant  to 
TSCA  section  4(b)(5). 

The  single-phase  approach  offers  a 
number  of  advantages  over  the  two- 
phase  approach.  First,  the  Agency 
believes  that  the  single-phase  approach 
will  shorten  rulemaking,  resulting  in  the 
expedited  initiation  of  the  required 
testing.  Secondly,  because  the  OTS 
guidelines  or  other  appropriate 
methodologies  will  be  proposed  as  the 
test  standards,  the  one-phase  process 
eliminates  the  requirement  under  the 
two-phase  approach  for  industry  to 
submit  test  protocols  for  approval.  Yet. 
by  allowing  submission  of  alternative 
test  methodologies  during  the  comment 
period,  it  preserves  the  flexibility  of  the 
two-phase  process,  but  at  reduced 
administrative  cost. 

Because  of  these  advantages,  the 
Agency  intends  to  utilize  single-phase 
rulemaking  for  most  rules  promulgated 
under  TSCA  section  4(a).  However.  EPA 
will  continue  to  utilize  the  two-phase 
process  for  rulemakings  where  the  two- 
phase  process  may  be  a  more 
expeditious  route  to  a  final  test  rule,  e.g., 
in  cases  where  no  well-accepted  test 
methodology  is  available  for  inclusion  in 
a  proposed  test  rule. 


II.  Bisphenol  A 

A.  Profile 

BPA  is  a  white  solid  with  a  mild 
phenolic  odor.  Depending  on  purity,  its 
melting  point  ranges  between  153  *C  and 
157  'C  (Ref.  1).  It  has  a  rather  low  vapor 
pressure  at  ambient  temperatures,  but  it 
can  be  distilled  at  220  *C  at  4  mm  Hg 
(Ref.  2).  EPA  has  calculated  its  solubility 
in  water  to  be  120  mg/l  at  25  'C.  BPA  is 
soluble  in  polar  organic  solvents,  and 
various  octanol/water  partition 
coefficients  have  been  reported  from 
several  sources  to  be  3.32  (Ref.  3)  and 
2.20  (Ref.  4)  as  experimentally 
determined  log  K^„  values,  and  3.84  (Ref. 
5)  as  a  calculated  log  Ko«  value. 

By  applying  these  data  to  the  EPA 
ENPART  model  the  environmental 
distribution  of  BPA  can  be  estimated. 
Using  the  relative  volumes  of  the  water, 
soil,  and  air  compartments  built  into  the 
ENPART  model,  the  mass  environmental 
distribution  of  BPA  is  96  percent  in 
water,  4  percent  in  soil,  and  a  trace  in 
air.  Based  on  partitioning  data, 
estimated  rates  of  hydrolysis,  photolysis 
and  biodegradation,  and  inter-media 
transport  rates,  the  environmental 
persistence  from  the  steady  state 
condition  after  loading  ceases  is 
approximately  90  years  for  a  50  percent 
mass  reduction. 

B.  Production 

In  the  commercial  process  for 
producing  BPA,  phenol  and  acetone  are 
charged  to  a  glass-lined  reactor,  in  a 
molar  ratio  of  two  or  three  to  one.  Dry 
hydrogen  chloride,  as  the  catalyst,  is 
bubbled  through  the  mixture,  which  is 
kept  at  about  50*C  for  8  to  12  hours. 
Careful  control  is  necessary  to  prevent  a 
number  of  side  reactions  which  would 
yield  impurities. 

The  product  slurry  is  then  washed 
with  water,  neutralized,  and  distilled 
under  vacuum  to  remove  water  and 
phenol.  The  BPA,  which  is  still  molten, 
is  then  sprayed  with  steam  to  remove 
traces  of  methyl  mercaptan,  which  was 
added  initially  as  a  catalyst  promoter, 
quenched  in  water,  washed,  filtered  and 
dried.  More  recently,  the  purification 
process  has  been  carried  out 
continuously,  using  distillation  and 
extractive  crystallization.  For  BPA  to  be 
used  as  a  polycarbonate  feedstock,  an 
additional  purification  step  is  necessary 
to  remove  all  BPA  isomers  (Refs.  6  and 

7). 

The  manufacturers  of  BPA  have 
included  Dow  Chemical  USA,  General 
Electric  (GE),  Shell  Chemical,  Union 
Carbide,  and  USS  Chemicals.  Union 
Carbide  put  its  facility  on  standby  in 
1982  and  has  not  announced  plans  for 
resuming  production.  Thus,  four 


companies  are  current  producers.  Shell 
reportedly  planned  to  increase  its 
capacity  in  its  existing  plant  during  1984 
(Ref.  7). 

All  of  these  companies  have  captive 
on-site  or  nearby  sources  of  the  BPA 
feedstocks,  phenol  and  acetone.  All  of 
the  companies,  except  USS  Chemicals, 
also  use  much  or  all  of  their  production 
captively.  Dow,  GE,  and  Shell  produce 
the  necessary  coreactants  for  their 
epoxy  and  polycarbonate  derivatives 
which  are  downstream  products  of  BPA. 
Although  it  currently  sells  BPA  only  in 
the  merchant  market,  USS  Chemicals  is 
considering  the  construction  of  a 
polycarbonate  plant  (Ref.  7). 

BPA  production  grew  at  annual  rates 
of  15  percent  in  the  1980'8  and  then  ten 
percent  in  the  1970'8.  After  reaching  a 
peak  of  576  million  pounds  in  1979, 
production  fell  to  480  million  in  1982, 
due  to  the  general  recession  and  a  major 
decline  in  exports.  In  1983,  production 
reportedly  rose  past  the  1979  peak  to  643 
million  pounds,  due  to  recovery  in  the 
construction,  automobile,  appliance  and 
electronics  industries  (Ref.  7). 
Preliminary  figures  through  October 
1984  indicate  a  further  significant 
increase.  If  the  ten  month  trend 
continued  through  year  end,  BPA 
production  in  1984  would  be  up  22 
percent  to  785  million  pounds.  Imports  of 
BPA  have  been  minor.  Exports  were 
about  40  million  pounds  per  year  in  the 
early  1980'8  (Ref.  7). 

C.USE 

Domestically,  BPA  is  used  in  the 
manufacture  of  polycarbonate  resins  (50 
percent  of  manufactured  BPA),  epoxy 
resins  (44  percent),  polysulfone  and 
phenoxy  resins  (2  percent),  and 
miscellaneous  products  (4  percent)  (Ref. 

7). 

Polycarbonates  are  linear  polyesters 
of  carbonic  acid.  The  principal 
commercial  polycarbonate  (PC)  is 
formed  from  BPA  and  phosgene 
(COCI2).  The  dominant  commercial 
process  for  making  PC  uses  a  batch-wise 
direct  reaction  of  the  feedstocks  in 
aqueous  sodiimi  hydroxide,  with  a  small 
amount  of  phenol  added  to  control  the 
chain  length.  The  resulting  polymer 
dissolves  across  a  liquid-liquid  interface 
into  an  immiscible  methylene  chloride 
phase  in  the  reactor.  When  the  reaction 
is  complete,  the  phases  are  separated 
and  the  PC  is  purified  (Ref.  7). 

The  two  domestic  producers  of  PC  are 
the  General  Electric  Co.,  Plastics 
Business  Operations,  with  300  million 
pounds  of  capacity  in  Mount  Vernon,  IN, 
and  the  Plastics  and  Coatings  Division 
of  Mobay  Chemical  Corp.  (a  Bayer 
subsidiary),  with  130  million  pounds  of 
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capacity  in  Cedar  Bayou.  TX  (Ref.  7). 
Dow  Chemical  Co.  has  been  operating  a 
ten  million  pound  per  year  pilot  plant  in 
Freeport.  TX.  for  several  years.  It  plans 
to  bring  a  30  million  pound  plant  on-line 
in  the  first  quarter  of  1985.  with  a 
duplicate  unit  to  follow  later  (Ref.  7). 

The  principal  end-use  categories  of  PC 
plastics  are  glazing,  communication  and 
electronics  equipment,  appliances, 
sports  equipment,  transportation 
equipment,  lighting,  and  signs. 

Epoxy  resins  are  the  other  major  use 
of  BPA.  Epoxies  are  a  class  of 
thermosetting  resins  with  versatile 
composition  and  superior  toughness, 
adhesion,  heat  and  chemical  resistance, 
and  electrical  properties.  They  are 
generically  polyethers  with  terminal, 
and  sometimes  side-chain,  epoxy 
groups.  The  dominant  epoxy  is  formed 
by  the  reaction  of  epichlorohydrin  and 
bisphenol  A. 

The  epoxy  resins  are  manufactured  in 
several  steps  which  involve  BPA  in 
different  ways.  The  common  practice 
uses  the  direct  reaction  of  an  excess  of 
epichlorohydrin  with  BPA  in  an  alkaline 
solution  to  give  crude  epoxy.  Such 
products  are  known  as  unmodified 
epoxies. 

The  advancement  process  is 
commonly  used  to  achieve  higher 
molecular  weight  resins.  BPA  is  added 
to  crude  epoxy  produced  above,  in  the 
presence  of  a  catalyst.  Comonomers 
such  as  flame-retardants,  can  also  be 
added,  either  directly  or  as  a  prepolymer 
(reaction  product)  with  the  BPA  or  crude 
expoxy  (Ref.  7).  The  resulting  materials 
are  known  as  advanced,  or  modified, 
epoxies.  In  the  final  uses,  a  curing  agent 
(anhydride,  aliphatic  amine,  polyamide, 
or  one  of  a  variety  of  others)  is  added  to 
form  cross-linkages  among  the  hydroxy 
groups  and  terminal  epoxides  (or  a 
catalyst  promotes  self-polymerization), 
causing  the  epoxy  to  harden  and  form 
its  final  properties  (Ref.  7).  Thus,  in 
much  of  their  use.  epoxy  resins  are  more 
strictly  a  chemical  intermediate,  rather 
than  a  final  end-use  resin  as  is  the  case 
for  PC  (Ref.  7). 

Unmodified  BPA-epoxies  are 
produced  in  the  United  States  by  five 
major  companies  at  eight  locations.  The 
companies,  and  their  capacities  for  both 
unmodified  and  advanced  BPA-epoxies 
(thus  double-counting  some  BPA 
demand),  are  (in  millions  of  poimds): 
Celanese  Corp.  (30);  Ciba-Geigy  Corp. 
(70);  Dow  (230);  Reichhold  Chemicals 
(32):  and  Shell  (270).  for  total  capacity  of 
632  million  pounds.  Two-thirds  to  three- 
fourths  of  this  capacity  is  for  liquid  BPA- 
epoxy  resins.  A  dozen  other  companies 
also  report  the  production  of  unmodified 
BPA-epoxies.  Advanced  or  modified 
BPA-epoxies  are  made  by  30  to  40 


companies,  including  maljor  paint, 
electronics,  and  adhesiv^s  companies 
(Ref.  7).  J 

The  principal  uses  of  ^PA-epoxy 
resins  are  for  coatings,  laminates  and 
composites,  castings  anc)  molded  items, 
flooring  and  constructio*  materials  (Ref. 
7). 

BPA  is  used  as  a  basic  component  of  a 
variety  of  other  plastic  r  !sins.  The  most 
important  is  polysulfone  which  is  a 
thermoplastic  polymer  p-oduced  by 
condensing  BPA  with  4.^  - 
dichlorophenylsulfone.  \  ^'ith  U.S. 
production  estimated  at  15  million 
pounds  in  1982.  polysulfi  me  consumes 
about  one  percent  of  BPi  ^  (Ref.  7). 

Polysulfone  is  used  as  a  specialty 
engineering  plastic  to  m  ike  power-tool 
housings,  medical  and  e  ectrical 
equipment,  electronic  ar  d  computer 
components  such  as  prii  ted  circuit 
boards,  professional  foo  1  processing 
equipment,  and  ext'Tidei  pipe,  pressure 
valves,  distillation  towe '  components 
and  other  chemical  proc  ;ssing 
equipment. 

D.  Exposure  and  Releas  f 

The  National  Occupal  ional  Hazard 
Survey  (NOHS)  data  ba  e  (Ref.  8) 
estimates  that  as  many  <  is  33,000  people 
in  the  chemical  industrii  s  may  be 
exposed  to  BPA  at  911  p  ants.  The 
National  Occupational  I  xposure  Survey 
(NOES)  data  base  (Ref.  I)  estimates  that 
9,446  workers  (of  whom  1,541  are 
female)  are  exposed  to  1 IPA.  Whereas 
the  NOHS  data  base  usi  s  actual 
exposures,  exposure  to  tradename 
products  thought  to  contain  BPA,  and 
exposures  to  products  o  the  type  that 
contain  BPA.  the  NOES  data  base  is 
limited  to  workers  presj  nt  where  BPA 
has  been  identified  to  bi !  present. 

During  production  of  I  he  flaked  BPA, 
there  are  fugitive  air  em  ssions 
associated  with  packag  ng  and  bulk 
loading  operations.  Plar  t  monitoring 
studies  show  BPA  aven  ge  air 
concentrations  ranging  rom  less  than 
0.01  to  5.7  mg/m»  (Ref.  1 3).  The  particle 
size  of  99  percent  of  the  packaged  BPA 
is  greater  than  100  mesb  (147  microns). 
BPA  dust  in  3  samples  c  f  the  packaged 
product  from  one  compj  ny  had  a 
particle  size  distributioi  ranging  from 
81.2  to  90.5  percent  for  i  lesh  size  less 
than  20.  8.8  to  17.2  perci  nt  for  mesh 
sizes  20-100,  and  0.7  to  1.6  percent  for 
mesh  sizes  greater  than  100. 
Additionally,  estimatioi  i  of  particle  sizes 
for  2  samples  of  airbom  e  dust  collected 
during  packaging  of  flailed  BPA 
indicated  less  than  30  and  14  percent  of 
the  estimated  BPA  dust  by  weight  was 
less  than  10  microns  in  lize  (Ref.  10). 

Dow  Chemical  report  sd  BPA  dust 
present  in  work  station  i  handling  flaked 


product  at  levels  between  0.3  and  2.6 
mg/m'  for  extended  monitoring  periods 
and  between  2.3  and  3.4  mg/m'  during 
shorter  periods  (Ref.  11).  Plant  area 
monitoring  studies  showed  daily  levels 
between  0.4  to  6.8  mg/m  '  (Ref.  11). 

Only  one  reference  to  BPA  in 
envirionmental  samples  in  the  U.S.  has 
been  found  (Ref  12).  This  sample  was 
actually  an  effluent  from  a  plant  in  Mt. 
Vernon.  IN.,  rather  than  a  true 
environmental  matrix.  Neither  the 
analytical  method  used  nor  the 
concentration  of  BPA  found  was 
reported.  No  other  monitoring  surveys 
detecting  BPA  in  U.S.  waters  are  known. 

There  are  two  reports  of  BPA 
contamination  of  the  environment  in 
Japan.  Matsumoto  and  Hanya  (Ref  13) 
found  BPA  amount  the  phenolic  and 
carboxylic  compounds  in  atmospheric 
fallout  near  Tokyo.  Deposition  rates  for 
BPA  ranged  from  0.04  to  0.2  /ig/m*  per 
day,  compared  to  total  phenohcs  that 
ranged  from  1.5  to  12  fi.g/m*per  day,  and 
total  organic  carbon  that  averaged 
12.000  fig/ra*  per  day.  BPA  was  not 
found  in  surface  soil. 

BPA  was  also  found  at  low  levels  in 
river  water  sediments  (Ref  14).  In  two 
out  of  three  samples  from  the  Tama 
River  in  Japan  taken  during  1973.  it  was 
not  detected,  and  in  the  third  sample,  it 
was  detected  in  the  range  of  10  to  90  ng/ 
1.  The  authors  concluded  that  the  BPA 
was  probably  from  an  industrial  source. 

Domestically,  Shell  Chemical 
determined  the  amount  of  BPA  in  plant 
wastewater  effluents  at  its  Deer  Park, 
TX..  facility  to  be  0.08  ppm  or  less  on 
three  sampling  days  (Ref  15).  A  second 
company  measured  BPA  levels  in 
production/processing  wastewater 
effluents  at  less  than  0.1  ppm  for  three 
consecutive  days.  A  third  company's 
wastewater  effluent  concentration  of 
BPA  was  described  as  typically  less 
than  0.1  ppm  (Ref  10).  Another  company 
has  detected  no  BPA  at  levels  greater 
than  40  ppb  in  sampling  wells  around  a 
landfill  for  BPA  wastes. 

The  manufacturers  believe  that 
polycarbonates  and  cured  epoxy  resins 
are  insoluble  in  water  and  most 
solvents,  and  non-biodegradable,  and 
because  of  their  long  life  applications, 
resistant  to  degradation.  Furthermore, 
any  unreacted  BPA  in  the  resin  is 
expected  to  remain  encapsulated  in  the 
polymer. 

Thus,  consumer  and  general 
population  exposure  to  BPA  also  is  not 
expected  to  be  very  significant.  To  prove 
this  point,  extraction  studies  were 
>  carried  out  on  molded  polycarbonates 
using  various  digestion  precedures.  No 
BPA  was  detected  in  washings  (Ref  10). 
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At  BPA  manufacturing  and  major 
processing  facilities,  production  is 
continuous  and  continuous  biotreatment 
wastwater  systems  are  used.  One 
company  produces  and  processes  BPA, 
both  via  continuous  processes.  At  this 
facility  BPA  is  a  component  of  several 
waste  streams  which  go  to  disposal. 
These  streams  are  liquid  organic 
mixtures  (00  percent  BPA),  dry  solids 
(i.e.,  sweeping,  small  spills)  (95  to  100 
percent  BPA),  and  wet  solids  (i.e., 
sumps,  etc.)  (70  percent  BPA)  (Ref.  10). 
The  liquid  organic  waste  streams  are 
incinerated  on  site  and  the  dry  solid 
wastes  are  currently  sent  to  a 
commercial  hazardous  waste  facility. 
Some  of  the  dry  solid  wastes  and  all  of 
the  wet  solid  wastes  are  periodically 
dumped  into  a  primary  solids  lagoon. 
The  pH  of  the  lagoon  is  maintanied  at  10 
to  ensure  solubility  of  the  BPA.  The 
decant  water  from  the  lagoon, 
containing  20  to  70  ppm  BPA  salts,  is 
sent  to  a  neutralizing  distributor  box. 
The  content  of  the  outflow  of  the 
distributor  box  is  4  to  10  ppm  BPA. 
Further  dilution  with  other  streams 
reduces  BPA  content  to  0.2  to  0.5  ppm. 
The  usual  aeration  in  activated  sludge, 
followed  by  clarification,  reduces  the 
BPA  to  less  than  0.1  ppm  in  the  outfall 
from  the  plant.  The  analysis  of  three 
outfall  samples  resulted  in  two  values 
described  as  non-detectable  and  one 
value  of  0.08  ppm;  the  detectability  limit 
is  0.05  ppm  (Ref.  10). 

Another  company  which  maufacturers 
and  processes  BPA  uses  a  similar 
biotreatment  process.  The  influent  to  the 
system  averaged  0.2  ppm  and  the 
effluent  was  less  than  0.01  ppm  on  three 
consecutive  days  (Ref.  10). 

A  third  company  which  also 
manufactures  and  processes  BPA  uses  a 
similar  biological  effluent  treatment 
system.  Input  to  the  system  contains  5  to 
10  ppm  of  BPA;  outfall  from  this  plant 
averages  0.1  ppm  of  BPA  (Ref.  10). 

E.  Environmental  Fate  and  Effects 

BPA  can  enter  the  environment  as 
dust  or  in  wastewaters.  Its  low  vapor 
pressure  (0.20  mm  Hg  at  170  *C;  Ref.  2), 
moderate  solubility  in  water,  and 
moderate  octanol/water  partition 
coefficient  (experimentally  determined 
log  P=3.32  and  2.20.  and  calculated  log 
P=3.84;  Refs.  3,  4  and  5)  indicate  that 
BPA  should  partition  mainly  to  water  as 
opposed  to  soil  and  air.  BPA  is  not 
expected  to  bioconcentrate  significantly 
in  aquatic  animals  because  of  its 
moderately  low  water  solubility  and 
partition  coefficient.  The 
bioconcentration  factors  calculated 
using  the  available  log  Ko,  values  are 
133  (based  on  log  Kow  3.32).  15  (2.20),  and 
366  (3.84)  (Ref.  16). 


Photo-oxidation  of  BPA  in  surface 
water  is  likely  based  on  analogy  with 
other  phenols  (Ref.  17).  BPA  was  easily 
decomposed  by  test-activated  sludge  in 
wastewater  (Ref.  18).  BPA  and  phenol 
were  decomposed  by  Chlorella  vulgaris 
and  Scenedesmus  obliquus  in  laboratory 
experiments  (Ref.  19).  Studies  from  Dow 
Chemical  Company  also  indicate  that 
BPA  will  be  degraded  by  acclimated 
cultures  (Ref.  20).  The  biochemical 
oxygen  demand  (BOD)  reported  at  5 
days  (BODs)  was  26  percent  of  the 
theoretical  oxygen  demand;  the  BOD* 
and  BODjo  were  56  and  71  percent, 
respectively. 

However,  the  rate  of  BPA  degradation 
by  fresh  mixed  microbial  cultures  is 
much  lower.  Using  widely  accepted  test 
methods  for  determining  a  chemical's 
"ready  biodegradability,"  Shell 
Chemical  Company  produced  test  data 
indicating  that  BPA  does  not  readily 
biodegrade  (Ref.  21).  In  a  Closed  BotUe 
Test  (procedure  described  in  OECD  test 
guidelines  301D),  BPA  consumed  none  of 
its  theoretical  oxygen  demand  in  28 
days  from  an  initial  test  concentration  of 
3  ppm,  nor  did  it  significantly  inhibit  the 
test  system.  Using  the  Modified  Sturm 
test  only  1  to  2  percent  of  BPA's 
theoretical  carbon  dioxide  production 
was  observed  in  28  days  based  on  an 
initial  test  concentration  of  20  ppm.  BPA 
also  inhibited  the  growtli  of 
Pseudomonas  fluorescens  with  an  ICso 
of  54.5  mg/1  (Ref.  21). 

There  was  little  information  in  the 
available  literature  on  the 
environmental  effects  of  BPA.  Polozova 
et  al  (Ref.  22)  reported  that  BPA 
completely  inhibited  the  growth  of  the 
fungus  Septoria  avenae  at  a 
concentration  of  0.1  percent  in  culture 
media.  BPA  was  mixed  with  agar  in 
Petri  dishes  at  concentrations  of  0.0, 
0.005,  0.01,  0.02,  0.03,  0.1,  0.2,  and  0.5 
percent,  tlie  fungi  inoculated,  and  the 
cultures  incubated  for  5  days.  However, 
additional  information  on  the  methods, 
incubation  conditions,  and  number  of 
replicates  used  was  not  reported.  The 
effects  of  BPA  on  peroxidase  and 
catalase  activities,  and  ascorbic  acid 
and  gluten  content  in  wheat  plants,  as 
well  as  its  effects  on  some  sugars  and 
amino  acids  in  black  currants  were 
reported  (Ref.  23).  The  data  suggest  that 
at  low  concentrations,  BPA  had 
favorable  effects  on  plant  growth  and 
yield. 

Dow  Chemical  Company  (Ref.  24) 
reported  that  the  96-hour  LCio  value  for 
BPA  to  the  sheepshead  minnow, 
Cyprinodon  Variegatus,  in  flow-through 
experiments  was  7.5  ppm.  The  tests 
utilized  10  fish  per  group,  each  weighing 
approximately  1.3  g,  maintained  at  80  T. 
The  report,  however,  does  not  describe 


the  analytical  results  of  the  study, 
responses  observed  at  other 
concentrations,  nor  the  stability  of  the 
compound  in  the  stock  solution. 

Other  aquatic  toxicity  data  made 
available  to  the  Agency  through  the  BP.^ 
manufacturers  include  a  96-hour  LCm 
nominal  value  of  4-6  ppm  for  the  Lake 
Emerald  shiner  (Ref.  25),  a  96-hour  LGo 
nominal  value  of  3-3.5  ppm  for  the 
rainbow  trout,  Salmo  gairdneri  (Ref.  26), 
a  43  hour  LCm  nominal  value  of  3.9  ppm 
for  Dcphnia  magna  (Ref.  27),  and  a  96- 
hour  ECm  nominal  value  of  2.5  ppm  for 
Selenastrum  capricomutum  (Ref.  27). 

F.  Findings  for  Environmental  Fate  and 
Effects 

The  Agency  finds  that  sufficient  data 
are  available  from  testing  done  by  Shell 
Chemical  Co.  and  Dow  chemical  Co.  to 
reasonably  predict  BPA's  persistence  in 
the  environment. 

The  Agency  also  finds  that  sufficient 
data  are  available  on  BPA's  octanol/ 
water  partition  coefficient  from  values 
calculated  and  experimentally  derived. 
EPA  believes  that  additional  testing 
would  probably  serve  only  to  confirm 
that  the  log  kow  for  BPA  Ues  between  3.3 
to  3.8,  and  within  that  range  closer  to 
the  3.3  value.  This  is  because  the 
method  used  by  Thorp  (Ref.  4)  for 
experimentally  determining  BPA's  log 
k„,  of  2.2  is  only  expected  by  EPA  to 
give  a  value  within  ±1  log  unit  of  the 
"true"  experimental  value.  The  value  of 
2.2  is  nearly  1  log  unit  from  the  3.3  to  3.8 
range.  The  Agency  believes  that  by 
using  this  information  sufficient  data  are 
available  on  the  octanol/water  partition 
coeffecient  to  reasonably  predict  BPA's 
ability  to  bioconcentrate. 

After  reviewing  and  evaluating  the 
existing  aquatic  acute  toxicity  data  for 
the  BPA,  EPA  has  determined  that  they 
are  not  reliable  because  the 
concentrations  reported  in  most  studies 
are  not  measured  and  where  they  are, 
the  results  are  not  completely  described. 
Therefore,  these  data  are  insufficient  to 
accurately  quantify  the  levels  of  acute 
toxicity  and  to  reasonably  predict  the 
chronic  effects  levels  of  BPA.  These 
data  are  sufficient,  however,  to  indicate 
that  BPA  may  be  toxic  to  sensitive 
aquatic  species  at  less  than  1  ppm.  The 
Agency  believes  that  data  on  other 
compounds  have  demonstrated  that  if  a 
compound  is  not  acutely  toxic  to  aquatic 
organisms  at  less  than  or  equal  to  1  ppm, 
it  is  not  likely  to  cause  chronic  effects  at 
the  ppb  levels  (i.e.,  the  levels  at  which 
EPA  has  determined  from  confidential 
business  information  that  BPA  may  be 
found  in  the  environment).  Conversely, 
data  have  shown  that  compounds  with 
LC&oS  less  than  1  ppm  ofter  have  chronic 
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effects  at  levels  in  which  BPA  may  be 
found  in  the  environment.  The  Agency 
finds  that  BPA  may  present  an 
unreasonable  risk  of  acute  and  chronic 
aquatic  toxicity,  that  data  are 
insufficient  to  reasonably  determine  or 
predict  these  effects  as  a  result  of 
manufacturing  .ir.d  processing,  and  that 
testing  is  necessary  to  develop  such 
data.  EPA  is  therefore  proposing  that 
acute  aquatic  toxicity  testing  be 
conducted  to  determine  the  sensitivity 
of  fre.«thwiiter  end  marine  algae, 
invertebrates  and  fish  to  BPA  under 
TSCA  section  4  (a)(1)(A). 

EPA  is  also  proposing  that  if  the  LCm 
v..lue  derived  from  any  of  the 
inverlebr.fte  or  veratebrale  acute  tests  is 
less  than  1.0  pp:n.  or  there  are 
indications  of  chroricify  (i.e.,  the  ratio  of 
ti.e  48-hour  to  96-Hour  LCmS  greater 
than  2),  then  chronic  toxicity  tests  with 
the  most  sensitive  vertebrate  or 
invertebrate  species  shall  be  performed. 
If  neither  or  the  above  criteria  is  met, 
the  Agency  believes  that  chronic  aquatic 
toxicity  testing  is  not  needed. 

Consequently,  the  Agency  is 
proposing  that  acute  toxicity  testing  of 
the  aquatic  species  listed  in  Unit  II. I. 
lising  the  OTS  Test  Guidelines  shall  be 
required.  Upon  completion  of  these 
studies,  the  results  shall  be  evaluated  to 
dirtermine  if  they  meet  the  criteria 
described  above  indicating  the 
I'kelihood  of  chronic  effects  occurring  at 
ppb  levels.  If  the  criteria  are  met, 
chronic  toxicity  tests  with  the  most 
sensitive  tesl  species  shall  be  ^ 

aatomatically  required  through  ,^''      ^ 
finalization  of  this  proposed  rule  for 
BPA.  / 

G  Health  Effects         ^  \ 

1.  Mctabolisw-  BPA  is  absorbed  from 
the  gastrointestinal  tract  after  oral 
administration.  Experiments  conducted 
by  Knaak  and  Sullivan  (Ref.  29]  showed 
that  in  rats  56  percent  of  the 
radioactivity  of  an  orally  administered 
dose  of  120  mg  of  BPA  was  excreted  via 
ffces  and  28  percent  via  urine.  Less  than 
1  percent  of  metabolities  in  urine  were 
present  as  free  BPA.  while  88  percent 
appeared  as  glucuronide  conjugate.  In 
feces,  35  percent  was  excreted  as  free 
BP.\.  35  percent  as  hydroxylated  BPA. 
and  30  percent  unidentified. 

2.  Acute  toxicity.  Acute  toxicity 
studies  of  BPA  resulted  in  LDso  values 
ranging  between  3,250  and  5.660  mg/kg 
when  given  orally  to  rats  (Refs.  2  and 
28).  The  oral  LDwS  for  mice  and  rabbits 
were  2,500  and  2,230  mg/kg,  respectively 
(Ref.  28).  BPA  also  showed  eye-  and 
jkin  irritating  properties. 

A  14-day  repeated  dose  study  was 
performed  as  part  of  the  National 
Toxicology  Program's  (NTP)  range- 


finding  activities  for  the  !  ubchronic 


testing  of  BPA  (Ref.  30).  ( 
males  and  five  females  o 
(Fischer-344  rats  or  B6C3  ■'I  mice)  were 
administered  BPA  in  LheJ'  diet  for  2 
weeks  at  concentrations 
2,500.  5.000,  or  10,000  ppn 


roups  of  Five 
each  species 


)f0.  500, 1.000. 
No  deaths 


occurred  in  either  rats  or  mice. 


However,  mean  body  we 
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male  rats  was  decreased  jy  60  percent 
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ppm  or  more. 
Doses  of  5,000  ppm  or  mc^  produced  a 


or  m.ore,  as  compared  to 
controls,  at  doses  of  2,501 


!am  averagii^ 
Body  weight 
le  mice  at  all 


To  determine 


on  rats  and 
10  animals  per 


decrease  in  body  weight 

40  percent  in  female  rats 

changes  in  male  and  fern 

dose  levels  were  compar  ib!e  to  those  of 

the  control  group. 

3.  Subchronic  toxicity. 
suitable  dosage  levels  of  BPA  to  be  used 
in  oncogenicity  studies,  t  le  NTP 
performed  a  90-day  stud; 
mice  (Ref.  30  ).  Groups  o  1 
sex  of  F]sher-344  rats  we  e  given  0.  250, 
500, 1,000,  2,000,  or  4,000  )pm  of  BPA  in 
their  diet  for  13  weeks.  T  vo  of  the  ten 
male  rats  that  received  1  000  ppm  of 
BPA  died.  The  time  of  de  ath  was  not 
reported.  Although  food  i  onsumption 
was  not  changed  at  any  >  ose  level, 
weight  gain  in  males  and  females  that 
received  1,000  ppm  or  m(  re  of  BPA  was 
depressed  by  18  percent  md  10  percent, 
respectively.  Hyaline  me  sses  were 
found  in  the  urinary  b'ac  der  lumen  of 
30-60  percent  of  all  dose  1  male  animals. 
A  compound  related  ceci  il  enlargement 
was  also  found  in  80-100  percent  of 
animals  in  all  dosed  groi  ps  except 
female  rats  that  received  250  ppm.  No 
abnormalities  were  detei  ted  when  cecal 
walls  were  eicamined  his  tologically. 

In  the  same  study  (Ref  30),  groups  of 
B6C3F1  mice  (10  per  sex  were  fed  BPA 
Sq  concentrations  of  0,  5,  100. 10,000, 
15.000.  20,000,  or  25,000  p  ?m  in  diet  for 
13  weeks.  Two  female  at  imals  from  the 
group  that  received  the  li  iwest  dose  of 
BPA  (5.000  ppm)  died.  Be  dy  weight  gain 
was  decreased  by  14  per  :ent  or  more  in 
male  mice  that  received   5,000  ppm  or 
more  and  in  females  of  a  1  groups. 
MultinuHeated  giant  hej  atocytes  were 
also  observed  to  be  dose  related  in  male 
mice. 

Stasenkova  et  al.  (Ref.  31) 
administered  BPA  to  rati  by  inhalation 
("dyTiaraic  method,"  oth(  rwise 
unspecified)  at  concentn  itions 
approximately  those  of  \  .'orkroom 
atmospheres  (i.e.,  about  »0  mg/m',  an 
average  of  47  mg/m'  wil  i  a  range  of  15- 
8&ing/m'  for  4  hours/da  y  for  4  monthii. 
Whether  it  was  for  5  or  3  days  a  week 
/was  not  clear.  By  the  en  [  of  the  fourth 
month,  there  were  "pron  aunced  signs  of 
intoxication."  Body-weij  ht  gain  was 
depressed  in  exposed  ar  imals  relative 
to  controls  (89  percent  v.  107  percent); 


synthesis  of  hippuric  acid  was  likewise 
depressed  (92  mg  in  exposed  v.  126  mg 
in  control);  the  ascorbic-acid  content  of 
the  exposed  group  wais  decreased 
compared  to  controls  in  the  liver  and 
kidney  (20.1  and  34.6  mg.  respectively,  v. 
23.5  and  41.1  mg  in  controls).  The 
relative  organ  weights  of  liver  and 
kidney  were  increased  relative  to 
controls  (4.2  and  0.81.  respectively, 
compared  with  3.5  and  0.73  in  the 
controls).  These  differences  were  all 
reported  to  be  statistically  significant. 
Histological  signs  of  intoxication 
included  a  slight  "plethora"  of  the  liver, 
"protein  swelling  of  cells"  in  the  kidney, 
and  a  thickening  of  interalveolar 
partitions.  The  authors  reported  that  all 
lo.xic  changes  had  resolved  within  1 
month  after  cessation  of  exposure. 

4.  Oncogenicity.  The  NTP 
oncogenicity  bioassay  of  BPA  (98 
percent  pure)  was  conducted  by  feeding 
diets  containing  1,000  (equivalent  to  74 
mg/kg/day)  or  2,000  ppm  (equivalent  to 
148  mg/kg/day  for  male  and  135  mg/kg/ 
day  for  female  rats)  of  the  compound  to 
groups  of  50  Fischer-344  rats  of  either 
sex,  1,000  or  5.000  ppm  to  groups  of  50 
male  B6C3F1  mice  and  5,000  or  10.000 
ppm  to  groups  of  50  female  B6C3F1  mice 
for  103  weeks  (Ref.  30).  Groups  of  50  rats 
and  50  mice  of  each  sex  served  as 
controls. 

In  rats,  the  survival  was  the  same  for 
treated  and  untreated  animals  up  to  65 
weeks.  Beyond  this  lime  the  percent  of 
survival  began  to  decline.  In  male  rats, 
the  control  group  had  the  lowest 
survival,  and  the  low-dose  group  had  the 
highest  survival.  The  low-dose  group 
consistently  maintained  a  5  to  10 
percent  higher  rate  of  survival  than  the 
control  (no  e.xplanation  was  given).  In 
the  female  rats,  the  survival  was 
essentially  the  same  for  the  control  and 
two  treated  groups. 

In  mice,  the  controls  had  a  higher 
survival  than  those  treated  in  both 
sexes.  All  the  mean  body  weights  of  the 
treated  animals  were  lower  than  the 
controls  except  the  male  mice  on  the 
low  dose  diet.  The  food  consumption  of 
the  dosed  male  rats  was  90  percent  that 
of  the  controls,  and  that  of  the  dosed 
female  rats  was  only  70-80  percent  that 
of  the  controls.  The  data  on  food 
consumption  of  mice  were  incomplete 
due  to  spilling,  but  the  investigators 
considered  it  to  be  similar  among  all 
groups  of  mice.  Major  tissues  were 
examined  grossly  and  microscopically. 

Leukemia  occurred  at  increased 
incidences  in  dosed  rats  of  both  sexes 
and  in  dosed  male  mice.  In  male  rats, 
the  dose-related  trend  was  13/50 
(controls).  12/50.  and  23/50. 
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The  incidences  of  leukemia  in  female 
rats  were  7/50  (controls).  13/50,  and  12/ 
50.  In  male  mice  the  combined  incidence 
of  leukemias  and  lymphomas  was  2/49. 
9/50,  and  5/50.  However,  these  effects 
were  not  considered  by  NTP  to  be 
compound  related  effects.  Interstitial- 
cell  tumors  of  the  testes  occurred  in  low- 
and  high-dose  male  rats:  however,  the 
increased  incidence  observed  in  this 
study  (35/49.  48/50.  46/49)  was  not 
considered  compound-related  because 
this  lesion  normally  occurs  at  a  high 
mcidence  in  aging  Fischer-344  male  rats. 

5,  Mutagenicity.  The  mutagenic 
potential  of  BPA  was  tested  by  NIOSH 
in  Sclrronella  typhimurium  strains  with 
and  without  activation  (Ref.  23).  The 
compound  was  not  mutagenic  in  these 
tests.  These  results  were  later  confirmed 
by  NTP  testing  in  Salmonella  (Ref.  23). 
A  separate  study  (Ref.  23)  reported  that 
BPA  had  no  effect  on  somatic  cells  of 
Drosophila  welanogoster.  Dominant 
lethal  tests  on  rats  and  sperm 
abnormality  tests  in  mice  were  also 
negative  for  BPA  (ref.  32). 

6.  Developmental  toxicity.  The 
developmental  toxicity  (teratogenic) 
potential  of  BPA  was  studied  using 
young  adult  female  Sprague-Dawley  rats 
(Ref.  33).  BPA  dissolved  in  com  oil  was 
injected  intraperitoneally  on  day  1 
through  day  15  of  gestation.  Doses  used 
were  85  mg/kg  (0.37  mmol/kg,  the  5-day 
maximum  tolerated  dose  (MlU)  for  male 
rats  in  a  dominant  lethal  study  (Ref.  32)). 
and  125  mg/kg  (0.55  mmol/kg,  the  MTD 
in  this  study). 

A  significant  decrease  in  the  mating 
index  (number  pregnant  per  number 
mated X 100)  was  obser\ed  in  animals 
that  received  the  high  dose  level  (3  of  12: 
25  percent)  as  compared  to  that  of  the 
control  (11  of  12;  91.7  percent).  The 
mating  index  of  the  animals  in  the  low 
dose  group  was  100  percent;  however, 
only  4  animals  were  used,  compared  to 
12  in  the  control  and  high  dose  groups. 
Both  dose  levels  decreased  the  number 
of  live  fetuses  and  the  number  of 
implants  per  litter.  The  significant 
decrease  in  the  mating  index  of  rats  that 
received  the  125  mg/kg  dose  was 
ascribed  to  an  estrogenic  effect  of 
bisphenol  A  resulting  in  blockage  of 
implantation. 

Fetal  toxicity  included  significant 
decreases  in  fetal  body  weights  and 
crown-rump  length,  which  were 
observed  at  both  dose  levels  used. 

Although  the  number  of  litters  in  the 
treated  groups  was  limited,  several 
significant  changes  were  found  in  the 
treated  groups  when  compared  to  those 
in  the  control  group.  These  changes 
included  enlarged  cerebral  ventricles  (in 
both  dose  levels),  incomplete  skeletal 
ossification  (in  both  dose  levels)  and 


hydrocephaly  (in  the  125  mg/kg  group). 
Imperforate  anus  was  also  observed  in 
three  fetuses  from  a  single  litter  that 
received  125  mg/kg  of  BPA. 

An  NTP  teratology  study  on  rats  and 
mice  that  received  BPA  orally  is  in 
progress:  the  study  protocol  is  available 
for  review  in  the  public  docket  for  this 
rule  (docket  no.  OPTS-42069). 

7.  Reproductive  effects. 
Ovariectomized  adult  Sprague-Dawley 
rats  injected  intraperitoneally  with  a 
single  dose  of  50  or  100  mg/kg  of  BPA 
showed  a  significant  increase  in  the 
percentage  of  uterine  weight  (Ref.  33).  In 
the  same  study,  doses  of  85  mg/kg  per 
day  of  BPA  injected  intraperitoneally  for 
5  consecutive  days  to  adult  male 
Sprague-Dawley  rats  and  adult  male 
C3H/He  mice  failed  to  show  an  effect  in 
a  dominant  lethal  study  (rats)  or 
produce  evidence  of  sperm  abnormality 
(mice). 

Reproductive  effects  testing 
sponsored  by  GE  in  which  BPA  was  fed 
in  the  diet  of  Charles  River  CD*  rats  for 
17  weeks  (Fo  generation)  and  for  13 
weeks  (Fi  generation)  at  1.000,  3.000,  and 
9.000  ppm  produced  no  compound- 
related  effects  in  the  fertility  indices, 
number  of  pups  per  litter,  or  pup 
survival  (Ref.  34).  Decreased  body  gains 
were  the  only  observed  effects  in  either 
generation  of  rats. 

In  a  followup  reproductive  effects 
study  (Ref  34),  using  BPA  dietary  levels 
of  100,  250.  500.  750.  and  1.000  ppm.  no 
differences  were  seen  in  Fo  female 
estrus  cycles,  male  and  female  fertility 
indices,  length  of  gestation  period, 
number  of  pups  per  litter,  or  pup  body 
weights. 

NTP  is  completing  a  continuous 
breeding  BPA  reproductive  effects  study 
in  mice.  The  test  protocol  for  this  study 
is  available  for  review  in  the  public 
record  for  this  notice.  Final  study  results 
should  be  a\  ailable  in  mid-1985. 

H.  Findings  for  Health  Effects 

EPA  finds  that  sufficient  data  are 
available  from  the  NTP  bioassay  report 
to  reasonably  predict  that  ingested  BPA 
is  not  oncogenic.  EPA  therefore  accepts 
NTP's  conclusion  that  the  ingestion 
carcinogenicity  study  results  give  no 
convincing  evidence  that  BPA  was 
carcinogenic  to  laboratory  animals 
under  the  conditions  of  study.  There 
also  is  no  reason  £  this  time  to  believe 
that  inhalation  of  BPA,  as  suggested  by 
the  ITC,  would  present  any  greater 
oncogenic  potential  than  ingestion. 
Differences  in  metabolism  when  BPA  is 
ingested  versus  inhaled  are  not  expected 
to  be  significant.  Therefore.  BPA  is  not 
expected  to  be  any  more  active  in 
producing  tumors  via  inhalation  than  via 
ingestion. 


The  Agency  also  finds  that  additional 
reproductive  effects  testing  is  underway 
at  NTP.  EPA  beheves  that  when 
considered  in  conjunction  with  available 
industry  testing  of  reproductive  effects, 
sufficient  data  are  available  to 
reasonably  predict  BPA's  reproductive 
effects  potential  in  humans. 

EPA  believes  appropriate 
developmental  toxicity  testing  has  been 
conducted  at  NTP.  Preliminary  study 
results  indicate  that  the  final  reports 
should  provide  sufficient  data  to 
reasonably  predict  BPA's  teratogenic 
potential. 

EPA  believes,  however,  that 
insufficient  data  are  available  to 
reasonably  predict  BPA's  localized 
effect  on  lung  tissue  after  chronic 
inhalation  exposure,  which  is  the  most 
likely  route  of  workplace  exposures. 
Available  monitoring  data  indicate  that 
in  a  large  portion  of  the  workplace 
en\-ironments  BPA  dust  is  readily 
available  for  inhalation  because  of  its 
respirable  size.  The  BPA  manufacturers 
have  also  supplied  information  showing 
that  workers  have  registered  compliants 
of  eye.  nose,  and  throat  irritation  when 
exposed  to  this  dust  at  levels  equal  to 
OSHA's  8-hr.  time  weighted  average 
(TWA)  workplace  nuisance  dust  limit  of 
5  mg/m*. 

Therefore,  because  of  this 
information,  the  fact  that  several 
hundred  to  9.500  workers  may  be 
exposed  to  B'  A  dusts,  and  the  fmdings 
of  one  study  which  describes  observable 
changes  in  lung  tissues  of  rats  after 
extended  inhalation  exposures  to  BPA. 
the  Agency  finds  that:  (1)  Subchronic 
inhalation  exposures  to  BPA  may 
present  an  unreasonable  risk  of  lung 
injury  lb  workers  involved  in  the 
manufacture  and  processing  of  BPA;  (2) 
there  are  insufficient  data  to  reasonably 
determine  or  predict  the  risk  of  injury  to 
the  lungs  from  subchronic  inhalation  of 
BPA;  and  (3),  testing  is  necessary  to 
develop  such  data.  EPA  is  proposing 
under  TSCA  section  4(a)(1)(A)  that 
manufacturers  and  processors  of  BPA 
conduct  a  90-day  subchronic  dust 
inhalation  toxicity  study  in  rats, 
including  a  21  to  35  day  post-exposure 
recovery  and  observation  period,  to 
characterize  the  effects  of  BPA  dust  on 
lung  tissues. 

There  is  no  information  currently 
available  that  raises  concern  for  other 
health  effects  of  BPA. 

/.  Proposed  Testing  and  Test  Standards 

On  the  basis  of  the  findings  given 
above  for  environmental  fate  and  effects 
testing  (Unit  II.F.),  the  Agency  is 
proposing  that  acute  aquatic  toxicity 
testing  of  BPA  shall  be  conducted  on  (1) 
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the  freshwater  alga.  Sclenastrum 
capricomutum,  and  the  saltwater  alga, 
Skeletonema  costatum,  using  the  OTS 
test  guideline  entitled  "Algal  Acute 
Toxicity  Test"  (EG-fl).  (2)  the  freshwater 
invertebrate,  Daphnia  magna,  using  the 
OTS  test  guideline  entitled  "Daphnid 
Acute  Toxicity  Test"  (EG-1),  (3)  the 
saltwater  invertebrate,  Mysidopsis 
bahia,  using  the  OTS  test  guideline 
entitled  "Mysid  Shrimp  Acute  Toxicity 
Test"  (EG-3).  (4)  the  freshwater 
vertebrate.  Pimepbales  promelas 
(fathead  minnow),  using  the  OTS  test 
guideline  entitled  "Fish  Acute  Toxicity 
Test"  (EG-9).  and  (5)  the  saltwater 
vertebrate.  Mcnidia  peninsulae,  using 
the  "Flow-Through  Methods  for  Acute 
Toxicity  Tests  Using  Fishes  and 
Macroinvertebrates"  given  in  an  EPA 
published  document  entitled  "Bioassay 
Procedures  for  the  Ocean  Disposal 
Permit  Program". 

The  Agency  also  is  proposing  that  if 
the  96-hour  LCm  value  from  any  of  the 
vertebrate  or  invertebrate  acute  test 
species  is  less  than  1.0  ppm,  or  there  are 
indications  of  chronicity  (i.e.,  the  ratio  of 
the  48-hour  to  96-hour  LCsoS  is  greater 
than  2).  then  chronic  toxicity  testing 
with  the  most  sensitive  {i.e.,  that  with 
the  lowest  LCm  value  or  in  the  absence 
of  an  LCio  lower  than  1  ppm  the  test 
species  that  showed  the  greater 
tendency  for  chronicity)  vertebrate  or 
invertebrate  species  shall  be  performed. 
Where  one  of  the  above  criteria  for 
chronic  testing  is  met  for  any  of  the 
vertebrate  or  invertebrate  acute  test 
species,  chronic  testing  shall  be 
conducted  on  either  (1)  Daphnia  using 
the  OTS  test  guideline  entitled  "Daphnid 
Chronic  Toxicity  Test"  (EG-2)  or  Mysid 
using  the  OTS  test  guideline  entitled 
"Mysid  Shrimp  Chronic  Toxicity 
Testing"  (EG-4).  or  (2)  fathead  minnow 
using  the  OTS  test  guidelines  entitled 
"Fish  Early  Life  Stage  Toxicity  Test" 
(EG-11)  or  Menidia  using  the  procedures 
of  Goodman  et  al.  (Ref.  35).  EPA  is 
proposing  that  if  nether  criterion  is  met 
for  any  of  the  four  required  invertebrate 
and  vertebrate  acute  toxicity  test 
species,  no  chronic  toxicity  test  shall  be 
required. 

The  Agency  is  proposing  that  the 
above  referenced  OTS  Environmental 
Effects  Test  Guidelines  and  other  cited 
methods  be  considered  the  test 
standards  for  the  purposes  of  the 
proposed  test  for  BPA.  The  OTS 
guidelines  for  aquatic  toxicity  testing 
specify  generally  accepted  minimal 
conditions  for  determining  aquatic  plant 
and  animal  toxicities  for  substances  like 
OPA  to  which  aquatic  life  is  expected  to 
be  exposed.  The  Agency's  review  of  the 
guidelines,  which  occurs  on  a  yearly 


basis  according  to  the  frocess  described 
in  47  FR  41857  (September  22. 1982).  has 
found  no  reason  to  conclude  that  these 
protocols  need  to  be  modified 
significantly.  Additionally,  the 
"Bioassay  Procedures  |or  the  Ocean 
Disposal  Permit  Program"  and  the  test 
procedures  employed  by  Goodman  et  al. 
(P.ef.  35)  specify,  in  EPA's  judgement, 
minimal  test  condition^  and  practices 
for  acceptable  investigation  of  BPA's 
acute  and  chronic  toxicities  to  the 
saltwater  vertebrate,  Menidia 
peninsulae.  Although  tie  Agency  has 
not  issued  OTS  testing  Guidelines  for 
saltwater  vertebrates,  ^e  testing 
procedures  found  in  thtse  references 
reflect  the  current  stata-of-the-art  for 
such  testing  and  are  be|ng  proposed  as 
acceptable  methods  of  testing  BPA  in  a 
saltwater  fish. 

On  the  basis  of  the  flidings  given 
above  for  health  effect^  testing  (Unit  II. 
H),  the  Agency  is  proposing  that  a  90- 
day  subchronic  inhalation  toxicity  test 
with  a  21  to  35  day  post-exposure 
recovery  and  obser\'at;  Dn  period  shall 
be  conducted  for  BPA. 

EPA  is  proposing  tha  t  this  testing  be 
done  in  accordance  wi  h  the  procedures 
given  in  the  OTS  Healdi  Effects  Test 
Guideline  entitled  "HG  Subchronic- 
Inhal  1983"  which  reflects  current 
standards  among  toxicplogists  for 
obtaining  reliable  data  {on  effects  that 
might  occur  during  andj  immediately 
after  subchronic  exposure  to  a 
substance  via  inhalation.  The  guideline 
specifies  generally  accepted  minimal 
conditions  for  determiiiing  a  no- 
observed-effect-level  f*r  substances  like 
BPA  to  which  people  are  expected  to  be 
exposed  repeatedly  ov^r  a  limited 
period  of  time.  The  Agf  ncy  has  not 
received  any  new  datajsince  the  last 
revision  in  1983  (48  FR  144898)  which 
would  justify  a  major  reappraisal  of  the 
guideline.  The  Agency  p-eviews  its  OTS 
test  guidelines  once  a  ^ear  according  to 
the  process  described  fa  the  Federal 
Register  of  September  \z,  1982  (47  FR 
41857).  and  has  found  Ho  reason  to 
indicate  that  this  guids^ine  needs  to  be 
modified  significantly,  rrherefore.  EPA  is 
proposing  that  this  guideline  be 
considered  the  test  standard  for  the 
purposes  of  the  proposed  subchronic 
inhalation  test  for  BPAl 

Certain  modificatioiw  and 
clarifications  of  the  sutchronic 
inhalation  test  guidelirie  have  been 
included  in  the  proposed  test  standard 
for  this  substance.  The  ^  reflect  the 
Agency's  particular  coi  icern  with  the 
respiratory  system  aftt  r  exposure  to 
BPA  via  inhalation. 


/.  Test  Substance 

EPA  is  proposing  that  BPA  of  at  least 
95  percent  purity  be  used  as  the  test 
substance;  EPA  has  specified  a 
relatively  pure  substance  for  testing 
because  the  Agency  is  interested  in 
evaluating  the  effects  attributable  to 
BPA  itself.  Commercial  BPA  ranges  in 
purity  from  92  to  99  percent  (Ref.  36). 

K.  Persons  Required  To  Test 

Section  4(b)(3)(B)  specifies  that  the 
activities  for  which  the  Administrator 
makes  section  4(a)  findings 
(manufacture,  processing,  distribution, 
use  and/or  disposal)  determine  who 
bears  the  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  the 
findings  are  based  on  manufacturing 
("manufacture"  is  defined  in  section  3(7) 
of  TSCA  to  include  "import"). 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing.  Both 
manufacturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  the  potential  risk  occur  during 
use.  distribution,  or  disposal.  Because 
EPA  has  found  that  the  manufacture  and 
processing  of  BPA  may  present  an 
unreasonable  risk  to  human  health  and 
the  environment,  EPA  is  proposing  that 
persons  who  manufacture  or  process,  or 
intend  to  manufacture  or  process  BPA  at 
any  time  from  the  effective  date  of  the 
fmal  test  rule  to  the  end  of  the 
reimbursement  period  be  subject  to  the 
aquatic  toxicity  testing  and  subchronic 
toxicity  testing  requirements  contained 
in  this  proposed  rule.  The  end  of  the 
reimbursement  period  is  proposed  to  be 
5  years  after  the  submission  of  the  last 
fmal  report  required  under  the  test  rule. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  H'A  for  an 
exemption  from  the  requirement. 

EPA  promulgated  procedures  for 
applying  for  TSCA  section  4(c) 
exemptions  for  use  with  two-phase 
rulemaking  published  in  the  Federal 
Register  of  October  10, 1984  (49  FR 
39774).  Elsewhere  in  today's  Federal 
Register,  EPA  is  issuing  an  interim  final 
exemption  policy  for  use  with  single- 
phase  rulemaking.  Procedurally,  these 
differ  only  slighty  from  those  previously 
adopted.  In  brief,  when  both 
manufacturers  and  processors  are 
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subject  to  a  test  rule,  processors  will  be 
granted  an  exemption  automatically 
without  filing  applications  if 
manufacturers  perform  all  of  the 
required  testing.  Manufacturers  are 
required  to  submit  either  a  letter  of 
intent  to  perform  testing  or  an 
exemption  application. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  BPA.  As  noted  in 
Unit  II. I,  EPA  is  interested  in  evaluating 
the  effects  attributable  to  BPA  itself  and 
has  specified  a  relatively  pure  substance 
for  testing. 

L  Study  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  under  this  rule  be  reported  in 
accordance  with  its  final  TSCA  GLP 
standards  which  appear  in  40  CFR  Part 
792. 

In  accordance  with  40  CFR  Part  792 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  within  30 
days  before  initiation  of  each  study. 

EPA  is  required  by  TSCA  section 
4(b)(1)(C)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  The  Agency 
is  proposing  specific  reporting 
requirements  for  each  of  the  proposed 
test  standards  as  follows: 

1.  The  aquatic  vertebrate,  invertebrate 
and  algal  acute  toxicity  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  one  year 
of  the  effective  date  of  the  final  test  rule. 
No  progress  reports  shall  be  required. 

2.  The  aquatic  vertebrate  and 
invertebrate  chronic  toxicity  tests  shall 
be  completed  and  the  final  results 
submitted  to  the  Agency  within  2  years 
of  the  effective  date  of  the  final  test  rule 
if  those  criteria  necessary  to  trigger 
chronic  aquatic  toxicity  testing  are  met. 
No  progress  reports  shall  be  required. 

3.  The  subchronic  toxicity  and 
recovery  tests  shall  be  completed  and 
the  final  results  submitted  to  the  Agency 
within  one  year  of  the  effective  date  of 
the  final  test  rule.  Progress  reports  shall 
be  submitted  quarterly. 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

M.  Issues 

1.  This  proposed  rule  identifies 
various  OTS  test  guidelines  and  other 
published  test  methods  as  test  standards 
for  health  and  environmental  effects 
testing  of  BPA.  The  Agency  is  soliciting 


comments  as  to  whether  the  health  and 
environmental  effects  test  guidelines 
and  other  cited  methods  are  appropriate 
and  applicable  for  the  testing  of  BPA. 
Also  regarding  the  testing  of  BPA,  the 
Agency  requests  comments  on  the 
adequacy  of  this  testing,  the  reporting 
times  for  the  identified  health  and 
environmental  effects  tests,  and  the 
criteria  used  in  the  environmental 
effects  testing  to  trigger  the  chronic 
aquatic  toxicity  studies. 

2.  The  Agency  is  soliciting  comments 
on  which  of  the  procedures  specified  in 
the  OTS  Environmental  Effect  Test 
Guidelines  and  the  OTS  Health  Effect 
Test  Guideline  for  Subchronic  Inhalation 
Testing  should  be  made  mandatory. 

3.  Comments  are  requested  on 
whether  the  Agency  should  define  BPA- 
respirable  particles  for  use  in  the 
subchronic  inhalation  toxicity  testing 
guideline  as  particles  having  an 
aerodynamic  diameter  enabling  them  to 
be  inhaled  deep  into  the  lungs  where 
gaseous  exchange  occurs  (respiratory 
bronchioles  and  alveoli).  For  man,  the 
Agency  believes  this  is  a  BPA  particle 
size  ranging  from  0.1  to  Sftm. 

4.  EPA  is  requesting  comments  on 
whether  a  concurrent  control  group 
should  be  required  in  the  subchronic 
inhalation  toxicity  study;  whether  a 
vehicle  should  be  used;  and  if  the  toxic 
properties  of  the  vehicle  are  not  known 
or  cannot  be  made  available,  whether 
both  untreated  and  vehicle  control  group 
should  be  tested. 

5.  Comments  are  requested  on  EPA's 
belief  that  a  satellite  group  of  20  animals 
(10  animals  per  sex)  for  the  inhalation 
study  be  included  with  the  high 
concentration  level  for  90  days  and 
observed  for  reversibility,  persistence, 
or  delayed  occurrence  of  toxic  effects 
with  a  post-treatment  period  of  not  less 
than  21-35  days. 

6.  EPA  is  soliciting  comments  on 
whether  the  clinical  examination  to  be 
conducted  in  the  inhalation  study  be 
limited  to  an  acid/base  balance 
determination  of  the  blood  at  least  three 
times;  just  prior  to  initiation  of  dosing 
(base  Hne  data),  after  approximately  30 
days  on  test,  and  just  prior  to  terminal 
sacrifice  at  the  end  of  the  test  period. 

7.  Comments  are  requested  on  limiting 
the  gross  pathology  to  an  examination  of 
the  external  surfaces  of  the  body,  all 
orifices,  thoracic  and  abdominal  cavities 
and  their  contents,  and  the  esophagus, 
stomach,  and  upper  small  intestine. 

8.  The  Agency  is  also  soliciting 
comments  on  whether  the  full 
histopathological  examination  should  be 
initially  limited  only  to  the  respiratory 
tract  and  lungs  of  all  animals  in  the 
control  and  high  dose  groups,  and  if 
further  examinations  of  other  dose 


groups  should  be  contingent  on  the 
findings  of  the  initial  examination. 

III.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  regulation  or  rule  issued 
under  TSCA. 

Additionally.  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment,  facihty, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  .  .  ."  The  Agency  considers  a 
testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
conducted  periodically  in  accordance 
with  the  authority  and  procedures 
outhned  in  TSCA  section  11  by  duly 
designated  representatives  of  the  EPA 
for  the  purpose  of  determining 
compliance  with  any  final  rule  for  BPA. 
These  inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  underlying  raw  data  and 
interpretations  and  evaluations  to 
determine  compliance  with  TSCA  GLP 
standards  and  the  test  standards 
established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  the  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  thdse  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
crimind  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
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Iheir  data.  Under  the  penalty  provision 
of  section  16  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
Livil  penalty  of  up  to  $25,000  for  each 
\  iolation  with  each  day  of  operation  in 
\iolation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  request  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  fur  such  submissions. 
Knowing  or  willful  violations  could  lead 
(o  the  imposition  of  criminal  penalties  of 
up  to  $25,000  for  each  day  of  violation 
and  imprisonment  for  up  to  1  year.  In 
determining  the  amount  of  penalty,  EPA 
will  take  into  account  the  seriousness  of 
the  violation  and  the  degree  of 
culpability  of  the  violator  as  well  as  all 
the  other  factors  listed  in  section  16. 
Other  renr.edies  are  available  to  EPA 
under  section  17  of  TSCA,  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Section  15  and  16  of  TSCA  apply  to  "any 
person"  who  violates  various  provisions 
of  TSCA.  EPA  may,  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 
this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C.  1001. 

IV.  Ecoconiic  Analysis  of  Proposed  Rule 

To  evaluate  tlis  potential  economic 
impact  of  test  rules,  EPA  has  adopted  a 
two-stage  approach.  All  candidates  for 
test  rules  go  through  a  Level  I  analysis. 
This  consists  of  evaluating  each 
chemical  or  chemical  group  on  four 
principal  market  characteristics:  (1) 
Demand  sensitivity,  (2)  cost 
characteristics,  (3)  industry  structure, 
and  (4)  market  expectations.  The  results 
of  the  Level  I  analysis,  along  with  the 
consideration  of  the  costs  of  the 
required  tests,  indicate  whether  the 
possibility  of  a  significant  adverse 
economic  impact  exists.  Where  the 
indication  is  negative,  no  further 
economic  analysis  is  done  for  the 
chemical  substance  or  group.  However, 
for  those  chemical  substances  or  groups 
where  the  Level  I  analysis  indicates  a 
potential  for  signiHcant  economic 
impact,  a  more  comprehensive  and 
detailed  analysis  is  conducted.  This 
Level  II  analysis  attempts  to  predict 
more  precisely  the  magnitude  of  the 
expected  impact. 

Total  testing  costs  for  the  proposed 
rule  for  BPA  are  estimated  to  range  from 
$66,900  to  $197,000.  This  estimate 
includes  the  costs  for  both  the  required 


minimum  series  of  test^  as  well  as  the 
conditional  ones.  The  ^nualized  test 
costs  (using  a  cost  of  capital  of  25 
percent  over  a  period  of  15  years)  range 
from  $17,300  to  $51,000.  Based  on  the 
projected  1984  production  of  785  million 
pounds,  the  unit  tests  cpsts  range  from 
0.002  to  0.008  cents  per  pound.  In 
relation  to  the  current  list  price  of  67  to 
71  cents  per  pound  for  BPA,  these  costs 
are  equivalent  to  0.003  \o  0.01  percent  of 
price.  j 

The  Level  I  economia  analysis  (Ref.  7) 
indicates  that  the  potential  for  adverse 
economic  effects  due  t^  the  estimated 
test  cost  is  low.  This  conclusion  is  based 
on  the  following  observations:  (1) 
demand  for  BPA  appears  relatively 
inelastic  due  to  its  donvnant  use  as  a 
captive  intermediate;  (2)  the  market 
expectations  for  BPA  are  optimistic;  and 
(3)  the  estimated  unit  ttst  costs  are  very 
low.  A  Level  II  analysis  is  not 
necessary.  ' 

V.  Availability  of  Test  Facilities  and 
Personnel  | 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  pdrform  the  testing 
required  under  the  rula"  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  thf  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and!  test  programs 
negotiated  with  industnr  in  place  of 
rulemaking.  Copies  of  wns  study, 
Chemical  Testing  Indultry:  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  NTIS  (PB  ffi-140773).  On  the 
basis  of  this  study,  the  Agency  believes 
that  there  will  be  available  test  facilities 
and  personnel  to  perfo^  the  testing  in 
this  proposed  rule. 

VI.  Public  Meetings 

If  persons  indicate  t^  EPA  that  they 
wish  to  present  oral  ca  tnments  on  this 
proposed  mle  to  EPA  qfficials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  public  meeting  Subsequent  to  the 
close  of  the  public  conlment  period  in 
Washington,  D.C.  Perspns  who  wish  to 
attend  or  to  present  comments  at  the 
meeting  should  call  the  TSCA 
Assistance  Office  (TAO):  Toll  Free: 
(800-424-9065);  In  Washington,  D.C: 
(554-1404);  Outside  thd  U.S.A.  (operator 
202-554-1404),  by  July  |l,  1985.  The 
meeting  will  not  be  held  if  members  of 
the  public  do  not  indickte  that  they  wish 
to  make  oral  presentations.  This  meeting 
is  scheduled  after  the  feadline  for 
submission  of  written  Comments,  so  that 
issues  raised  in  the  written  comments 
can  be  discussed  by  El>A  and  the  public 


commenters.  While  the  meeting  will  be 
open  to  the  public,  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  verify  whether  a  meeting 
will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

VII.  Judicial  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  for 
the  circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  tile  a 
timely  petition  for  judicial  revjew  and  to 
avoid  so  called  "races  to  the 
courthouse,"  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
two  weeks  after  publishing  the  final  rule 
in  the  Federal  Register.  The  effective 
date  will  be  calculated  from  the 
promulgation  date. 

VIII.  Public  Record 

EPA  has  established  a  record  for  this 
rulemaking,  [docket  number  (OPTS- 
42067)].  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposal,  and 
appropriate  Federal  Register  notices. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

This  record  includes  the  following 
information: 

A.  Supporting  Documentation 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  containing  the  ITC 
designation  of  BPA  to  the  ftiority  List 
(49  FR  22389). 

(b)  Notice  of  final  rule  on  two-phase 
test  rule  development  and  exemption 
procedures  (49  FR  39774). 

(c)  Notice  of  final  rulemaking  on  data 
reimbursement  (48  FR  31786). 

(d)  Notice  of  interim  final  rule  on 
single-phase  test  rule  development  and 
exemption  procedures. 

(e)  TSCA  GLP  Standards  (48  FR 
53922). 
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(f)  Rules  requiring  TSCA  section  8(a) 
and  8(d]  reporting  on  BPA  (49  FR  22284 
and  22286). 

(g)  OTS  test  guidelines  and  other 
published  test  methodologies  cited  as 
tost  standards  for  this  rule. 

(2)  Support  documents  consisting  of: 

(a)  Study  of  availability  of  test 
facilities  and  personnel. 

(b)  BPA  economic  analysis. 

(3)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  and  intra-  or 
interagency  memoranda  and  comments. 

(b)  Records  of  telephone 
conversations. 

(c)  Records  or  minutes  of  informal 
meetings. 

(4)  Reports — published  and 
unpublished  factual  materials. 
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Confidential  Business  Information 
(CBI),  while  part  of  the  record,  is  not 
available  for  public  review,  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Rm.  E- 
107.  401  M  St..  SW..  Washington,  D.C. 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

IX.  Other  Regulatory  Requirements 

A.  Classification  of  Rule 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
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because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  First,  the  actual  cost  of  all  the 
proposed  testing  for  BP.A  is  estimated  to 
range  from  S66.900  to  Sl97,000  or  less 
than  $1  million  over  the  testing  and 
reimbursement  period.  Second,  the  cost 
of  the  testing  is  not  likely  to  result  in  a 
major  increase  in  users'  costs  or  prices. 
Finally,  based  on  our  present  analysis. 
EPA  does  not  believe  that  there  will  be 
a  significant  adverse  effect  as  a  result  of 
this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA.  and  any 
EPA  response  to  those  comments,  are 
included  in  the  rulemaking  record. 

B.  Regulatory  FlexibUity  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq.  Pub.  L.  96-354. 
September  19, 1980),  EPA  is  certifying 
ihat  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  bus^inesses 
because:  (1)  They  will  not  perform 
testing  themselves,  or  will  not 
participate  in  the  organization  of  the 
testing  effort:  (2)  they  will  experience 
only  very  minor  costs  in  securing 
exemption  from  testing  requirements; 
and  (3)  they  are  unlikely  to  be  affected 
by  reimbursement  requirements. 

C.  Papen*nrk  Redjction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501  et 
seq  and  have  been  assigned  O.MB 
number  2070-0033.  Comments  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB  marked  Attention:  Desk 
Officer  for  EPA.  The  final  rule  package 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirempntj. 

List  of  Subjects  \n  40  CFR  Part  799 

Environmental  protection.  Hazardous 
material.  Chemicals.  Testing.  Reporting 
and  recordkeeping  requirements. 

Dated:  May  7, 1985. 

]..\.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  799— (AMENDED] 

It  is  proposed  that  40  CFR  Part  7S9  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 


Authority:  15  U.S.C.  i603.  2611.  2625. 

2.  Part  799  is  amenided  by  adding 
§  799.940  to  subpart  t  to  read  as  follows: 

§799.940    BtoplMnolA. 

(a)  Identification  cftest  substance.  (1) 
Bisphenol  A  (CAS  N  >.  80-05-7) 
(hereinafter  "BPA")  i  hall  be  tested  in 
accordance  with  this  rule. 

(2)  BPA  of  at  least  p9  percent  purity 
shall  be  used  as  the  I  est  substance. 

(b)  Persons  requite  d  to  subrn  't  study 
plans,  conduct  tests  hnd  submit  data. 
All  persons  who  maaufacture  or  process 
BPA  from  the  effectii'e  date  of  this  rule 
(44  days  from  the  publication  date  of  the 
final  rule  in  the  Fedel'al  Register]  to  the 
end  of  the  reimburse|nent  period  shall 
submit  letters  of  intefit  to  conduct 
testing  or  exemption  applications, 
submit  study  plans,  (  onduct  tests  and 
submit  data  as  speci  ied  in  this  section. 
Subpart  A  of  this  Pai  t,  and  Part  790— 
Test  Rule  Developm*  nt  and  Exemption 
Procedures  for  SingU  -phase  Rulemaking. 

(c)  Environmental  effects  testing — (1) 
Aquatic  acute  toxicity — (i)  Required 
testing.  (A)  Aquatic  \  ertebrate. 
invertebrate,  and  aqj  atic  plant  acute 
toxicity  tests  shall  b<  conducted  with 
BPA  with  the  fatheac  minnow 
(Pimephales  promelc  s).  silversides 
[Menidia  peninsulae  .  Daphnia  magna. 
Mysidopsis  bchia.  Si  lenastrum 
capricomutum,  and  t  keletonema 
costatum  in  accordai  ce  with  the  OTS 
Environmental  Effect  s  Test  Guidelines 
for  acute  aquatic  tox  city  testing  (EG-l, 
3.  8.  and  9),  publishec  by  the  NTIS  (PB 
82-232992),  and  othei  cited  methods 
which  are  incorporat  !d  by  reference. 

(B)  The  OTS  Envin  inmental  Effects 
Test  Guidelines  for  a  :ute  toxicity  testing 
were  published  by  thj  EPA  with  the 
publication  number  I PA-560/6-82-002 
and  are  for  sale  from  the  U.S. 
Department  of  Comn-  erce.  National 
Technical  Informatio  i  Service  (NTIS). 
5285  Port  Royal  Road  ,  Springfield, 
Virginia,  22181.  Whei  i  ordering  use  NTIS 
Accession  No.  PB  82-  232992.  These 
guidelines  are  also  ai  aiiahie  for 
inspection  at  the  Offi  :e  of  the  Federi4l 
Register,  Room  8301.  IIOO  L  Street  ,\^., 
Washington,  DC.  20005.  A  copy  of  thi^ 
publication  has  also  >een  included  in 
the  public  record  for  his  rule  (docket  no. 
OPTS-42067)  and  is  i  vailable  for 
inspection  in  the  OPTS  Reading  Room. 
E-107,  401  M  Street.  SW.,  Washington. 
D.C.  20460,  from  8  a.ii.  to  4  p.m.. 
Monday  through  Fric  jy,  except  legal 
holidays.  This  incorp  jration  by 
reference  was  approi  ed  by  the  Director 
of  the  Federal  Registi  r  on  [date].  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  the  ap  iroval  and  a  notice 


of  any  change  in  these  materials  will  be 
published  in  the  Federal  Register. 

(C)  The  document  "Bioassay 
Procedures  for  the  Ocean  Disposal 
Permit  Program."  which  specifies  acute 
toxicity  testing  procedures  for  Menidia 
peninsulae.  has  the  EPA  document 
Publication  No.  EPA-600/9-78-010  and 
is  dated  March  1978.  A  copy  of  this 
procedure  is  included  in  the  public 
record  for  this  rule  (docket  no.  OPTS- 
42067)  and  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  Room  8301, 1100  L  Street  NW.. 
Washington,  D.C.  20005.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  (date).  This  document  is  also 
available  from  EPA,  Office  of  Research 
and  Development.  Technical 
Information  Staff.  Cincinnati,  OH  45268. 
This  material  is  incorporated  as  it  exists 
on  the  date  of  the  approval  and  a  notice 
of  any  changes  in  it  will  be  published  in 
the  Federal  Register. 

(ii)  Reporting  requirements.  (A)  The 
acute  toxicity  tests  shall  be  completed 
and  the  final  results  submitted  to  the 
Agency  within  one  year  of  the  effective 
date  of  the  final  rule. 

(B)  No  quarterly  progress  reports  are 
required  to  be  submitted. 

(2)  Aquatic  chronic  toxicity — (i) 
Required  testing.  (A)  Aquatic  vertebrate 
and  invertebrate  chronic  toxicity  tests 
shall  be  conducted  with  BPA  using  the 
most  sensitive  vertebrate  and 
invertebrate  test  species  (i.e.,  that  with 
C^e  lowest  LCso  value  or  in  the  absence   - 
of  an  LQif  less  than  1  ppm  the  test 
species  that  showed  the  greater 
tendency  for  chronicity)  from  the  acute 
toxicity  testing  conducted  in  accordance 
with  paragraph  (c)(l)(i)  of  this  section  if 
the  following  criteria  are  met.  The 
chronic  test  shall  be  conducted  only  if 
the  96-hour  LCio  value  for  the  test 
species  is  less  than  1  ppm,  or  there  are 
indications  of  chronicity  (i.e.,  the  ratio  of 
the  48  hour  to  96  hour  LCm  greater  than 
2)  in  that  species.  If  neither  of  these 
criteria  is  met,  chronic  testing  is  not 
required.  The  chronic  testing,  if  required, 
shall  be  conducted  in  accordance  with 
the  OTS  Environmental  Effects  Test 
Guidelines  for  chronic  toxicity  (EG-4 
and  11),  published  by  the  NTIS  (PB  82- 
232992).  and  other  cited  methods  which 
are  incorporated  by  reference. 

(B)  The  OTS  Environmental  Effects 
Test  Guidelines  for  chronic  toxicity 
testing  are  incorporated  by  reference 
and  available  as  described  above  in 

§  799.940(c)(l)(i)(B). 

(C)  The  chronic  aquatic  toxicity 
testing  procedures  to  be  used  for  BP.A 
testing  in  Menidia  peninsulae  are 
specified  in  a  publication  by  Goodman 
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et  al.  entitled  "Early  life-stage  toxicity 
test  with  tidewater  silversides  [Menidia 
peninsulae)  and  chlorine-produced 
oxidants"  available  in  Environmental 
Toxicology  and  Chemistry,  Vol.  2,  pp. 
337-342, 1983.  A  copy  of  this  publication 
has  been  included  in  the  public  record 
for  this  rule  (docket  no.  OPTS-42067) 
and  is  available  for  inspection  in  the 
OPTS  Reading  Rm.,  E-107.  401  M  St.. 
SW..  Washington.  D.C.  20460.  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  on 
[date].  These  materials  are  incorporated 
as  they  exist  on  the  date  of  the  approval 
and  a  notice  of  any  change  in  these 
materials  will  be  published  in  the 
Federal  Register. 

(ii)  Reporting  requirements.  (A) 
Chronic  toxicity  tests  shall  be  completed 
and  the  final  results  submitted  to  the 
Agency  within  two  years  of  the  effective 
date  of  the  Cnal  rule. 


(B)  No  quarterly  progress  reports  are 
required  to  be  submitted. 

(e)  Health  effects  testing — (1) 
Subchronic  toxicity — (i)  Required 
testing.  (A)  Subchronic  toxicity  and 
recovery  tests  shall  be  conducted  with 
BPA  in  accordance  with  the  OTS  Health 
Effects  Test  Guidelines  for  Subchronic 
Exposure/Inhalation  Toxicity,  published 
by  the  NTIS  (PB  83-257691)  which  is 
incorporated  by  reference. 

(B)  The  OTS  Health  Effects  Test 
Guideline  for  Subchronic  Toxicity/ 
Inhalation  Toxicity  was  published  by 
the  EPA  with  the  publication  number 
EPA  560/6-83-001  and  is  for  sale  from 
the  U.S.  Department  of  Commerce, 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield,  Virginia.  22161.  When 
ordering  use  NTIS  Accession  No.  PB  83- 
257691.  It  is  also  available  for  inspection 
at  the  Office  of  the  Federal  Register.  Rm. 
8301. 1100  L  Street  NW.,  Washington, 
D.C.  20005.  A  copy  of  this  publication 
has  also  been  included  in  the  public 


record  for  this  rule  (docket  no.  OPTS- 
42067)  and  is  available  for  inspection  in 
the  OPTS  Reading  Rm..  E-107.  401  M  St.. 
SW..  Washington.  D.C.  20460.  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  on 
[date].  These  materials  are  incorporated 
as  they  exist  on  the  date  of  the  approval 
and  a  notice  of  any  change  in  these 
materials  will  be  published  in  the 
Federal  Register. 

(ii)  Reporting  Requirements.  (A) 
Subchronic  toxicity  tests  shall  be 
completed  and  the  final  results 
submitted  to  the  Agency  within  1  year  of 
the  effective  date  of  the  final  rule. 

(B)  Progress  reports  shall  be  submitted 
quarterly. 

(Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  control  number  2070-0033.) 

[FR  Doc.  85-11588  Filed  5-16-85:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
beneHts  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davi.?-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  PR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  »-83,  48  FR  35736  (1983),  and  6-84, 
49  FR  32473  (1984).  The  prevailing  rates 
and  fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordaiice  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  ijodifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  app|icable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  coiitained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  txe  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  base(^  upon  information 
obtained  concemin  ;  changes  in 
prevailing  hourly  w  age  rates  and  fringe 
benefit  payments  s  nee  the  decisions 
were  issued. 

The  determinatiocis  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  Supersedeas 
decisions  have  beei  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  4o  U.S.C.  276a)  and  of 
other  Federal  statujes  referred  to  in  29 
CFR  5.1  (including  jhe  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  34-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  tfte  Secretary  of  Labor 
under  the  Davis-Ba^on  Act;  anu 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  Z9  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  ol  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  6-84,  49  FR  82473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  deciiions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  thp  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  donstruction  projects 
to  laborers  and  mei  ihanics  of  the 
specified  classes  ei  gaged  in  contract 
work  of  the  charac'  er  and  in  the 
localities  describee  therein. 

Modifications  an  i  supersedeas 
decisions  are  effect  ive  from  their  date  of 
publication  in  the  F  ederal  Register 
without  limitation  i  s  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Dislrct  o«  Columbia:  OC84-300S Apr  8,  19M 

Flofida;  FL85-3024 Apr  26.  1965. 

Illinois: 

ILB5-5008 Feb.  8.  1965. 

IL85-5007 „ Do. 

IL85-S002 „ __ Jan.  11.  1985 

IL84-5042 Dec.  14,  1984 

indtsnfl' 

IN83-2067 Sept.  2.  1983 

IN83-2069 _ Do. 

Kansas: 

KS84-4052 „ _ Aug.  24.  1984. 

KS84.4053 „ Do. 

Michigan: 

MI33-2015 __ Mar  11.  1983. 

MI83-2008 Feb   11.  1983. 

Mie5-5018 Mar  8.  1985. 

New  York: 

NY85-3019 Mar.  29.  1985. 


NY84-3038 
Tennessee:  TN83-1087.... 

Utah:  UT83-5120 

Washington:  WA84-5040.. 
Wrsecnsin:  Wi84-S016 


Sept.  14.  1984. 
Nov.  25,  1983. 
Sept  30,  1983. 
Nov.  16,  1984. 
June  22.  1984. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


onto:  OH81-2015  (OH85-5023) Apr.  10.  1981. 

Wyo<ning;  Wi'84-5009  (WY85-5025) Apr.  6.  1984. 


Signed  at  Washington,  D.C.  this  10th  day  of 
May  1985. 

James  L.  Valin,  '** 

Assistant  A  dministrator. 
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3.43 
3.43 


-(  Pa-TB  ECX'ir.   OPE3W.T0RS    (Cont'd>- 
j    Area  S:     Kittitas,  Vaki.-ia, 
anl  tie  parts  of  Chelan, 
Douqlas  fc  O^anoqan  Cos.   lyir.q 
v»st  of  tnc  120tli  rter:/":!-!      ; 
(See  Footnote  "q"  reoarauiq     j 
cost  of  i;To;ect)     On  projectsi 
as  descritiai  iJi  Footnote  "a" 
tne  rate  for  each  qroup  srali 
■    lip  ^S'  of  tfio  base  rute  plos 
r^ll   frinae  lienefi's. 
.=al  othpr  work  not  orvered 
ty  Poot.iote  "q",  t.'ie  ' 

followinq  rates  applyt         ] 
ilroup  I 

'Jroup  2  ! 

•  f.rou^  3  ! 

Iroi.p  4  j 

'Jroup  5  j 

Group  6  ; 

TBixnc  DRr.rnf:  i 

I   Area  2:  I 

All  Count if^s  and  portions  of 
Counties  lyinq  ktost  of  tiie 
I  120th  Meridian  except  thDSo| 
I  eninerated  in  Area  3.  Incl^jdes 
j  the  r*M-tl«?m  portion  of  1 
I  Pacific,  and  all  of  Kittitaf 
i       and  Vaxira  C^ounties.  | 

j        (See  Footnote  "q"  reqardina] 
I       cost  of  project)       On  pnrcjefts 
J       as  desjriiod  in  Footnote  "at 
'       the  rate  for  each  group  shall 
i       be  8j«  of  t.he  base  rate  plu^ 
\       full  frL-iqe  benefits.  ! 

i>jC»rE:     Classification  Descriptions 
j"'f6r  LADOnEre:  and  PCT-ER  EQUITJCW' 
I     OPEWTJRf  m  Area  i  are  identical 
'       to  those  in  Area  2  contained  in 
,       the  '■'aoe  Decision. 


I  otnote  "q"  regardinq  | 
'  project) .  Oi  pro^ectB 
:rihed  in  Footnote  "q" 

for  each  group  shall 
of  the  base  rate  plus 
inje  benefits 


n  e 


16.73 

4.16 

16.23   ! 

4. Id 

lj.74    j 

4. Id 

15.43.  ! 

4.16 

15.11 

4.16 

13.33 

i 

4.16 

MODIFICATIONS  P.  6 
DBCISIOJ  NO.  ra84-5040  ((Imt'd) 


LABORERS  (AREA  2) : 

Reduced  rates  as  indicated  in  the  wage  decision  may  be  paid 
on  projects  which  involve  work  on  structures  such  as  buil- 
dings, bridges  or  docks  which  have  a  total  value  of  less  than 
SI. 5  million,  excluding  the  cost  of  electrical,  mechanical 
and  utilities.  These  rates  may  also  be  paid  on  projects 
where  no  building  is  involved  which  have  a  total  value  of 
less  than  $1  million,  surfacing  and  paving  included  but 
utilities  excluded.   For  the  purposes  of  this  footnote, 
utilities  are  defined  to  include  sanitary  and  storm  sewerage 
and  facilities  for  the  delivery  of  water,  electricity,  gas 
and  communications. 
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LABORERS  (  AREA  5   ) ,  POWER  EQUIPMENT  OPERATORS  (AREA  2  and 
AREA  5  )  t  TKUCK  DRIVERS  (AREA  2)  : 


Re(3uced  rates,  as  indicated  in  the  wage  decision,  may  be 
paid  on  the  following  kinds  of  projects: 

1.   Marine  type  projects  (docks,  wharfs  k   similar)  which 
have  a  total  value  of  less  than  $150,000. 


2. 


Projects  involving  work  on  non-marine  structures,  such 
as  buildings  and  bridges,  which  have  a  total  value  of 
less  than  SI. 5  million,  excluding  the  mechanical, 
electrical  and  utility  portions  of  the  contract. 

3.  Non-marine  projects  where  no  building  is  included  which 
have  a  value  of  less  than  SI  million,  surfacing  and 
paving  included,  but  utilities  excluded. 

For  the  purposes  of  this  footnote,  utilities  are  defined  to 
include  sanitary  and  storm  sewerage  and  facilities  for  the 
delivery  of  water,  electricity,  gas  and  communications. 
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DECI: 


a\!:i  r 


nC  'JCTT  "e" 


MODincArnHs  p.   7 


a;  NO.  ••Jva4-5C40   (Cont'd) 


UWRTiiS    (AiCA  11  ,   POrR  KQ!.•IP^!^;7T■  r^EELRPTORS    (AREA  1)  ,   ,VID  'ra.iCK  VPTVF^    (AREA  1)  : 
Ml  Counties  and  portions  of  Counties  t'iist  of  the  120th  MeriJian  ercept  IXE 
lUriford  fite  ui  Benujn  on}  FrjinJ^Ui  Counties: 

On  all  projects  in'T)lving  one  or  ncre  of  tht  cor^Knents  listed  below,  v-iiere 
the  dollar  value  of  tlie  ocmponent  is  less  tran  the  amount  shoun.   the  rate  to 
be  paid  for  work  on  that  ccmponent  slull  be  SOI  of  the  base  rate  plus  fidl 
friiiae  benefits,     ("tork  en  any  otiier  ocnponerts  or  on  oonponent  with  dollar 
values  u\  excess  of  thf  aniounts  shovn  r;.^U  be  paid  at  the  full  base  ratt 
plus  tlie  full  tri-nae  benefit  rate. 

Pav u-io   (includes  f ^  qratlma  and  final  laydovn  of 
surface  naterial    incljcir^i  asphalt,  Lituminous 
surface  treatments,  and  emilsion  seal  coats) 


Crushina    (incliklino  deliver/  to  loLsite! . 

Ci-aduvj  i  Clearing     (iuqiiway  only) 

Eridqes     (includinc;  related  vork  such  as 
approaches  and  landscaping) 

Ltilities     (storm,   sanitary  sewerage  and 
facilities  for  tte  aelivery  of  electricity, 
qas,  cciimjnicdtior.s  and  dcnestic  vuter) 


75,000 

200,000 

350,000 
350,000 

500,000 


liilinited 


Buildings 


$2,000,000  exclusive  of  mechan- 
ical and  electrical  subcontracts 


E.XLu'nO.J.';:     Paving  witiiin  a  45  mile  raoias  of  Spokane  or  bewiston  shall 
receive  the  full  rate. 
ijLoriiTs  only:     Tor  voorit  on  L-iilUing-i  oifr  $2,000,000,  ccludino 
ncchanical  and  electrical,   shall  recpiw  the  full   rate  on     <ill 
ccrrponents  including  any  that  fall  be-lrw  the  anc'.mts  shown. 


LI  F  corisTRucncri: 

riTiCe  Benefits: 
Groups  1  to  ? 
droUfis  4  to  " 


S3.25  ♦  3  1/2% 
$2.55  -^   3  l/2« 


i.'PKRSKDEAa  DECli;iON 

ST?TE:   OHIO  COUNTY:   MEDINA 

DECISION  NUMBER:   OHS5-50.'l  D.^TE :   Date  of  Publication 

supersedes  Decisvon  No.  OK81-2f)13,  dated  April  iO,  1981  in  46  FR  21585 
D-.iSCPlF'TION  OF  WORK:   Re?  idr^nt  ia  1  Construction  Projects  Consisting  of  single 
family  homes  and  apartments  up  to  and  including  4  stories 


O 

2 


Box       ' 

» 

Hourly       > 
MitH 

Frinf* 
••Mhll 

BRICF LAYERS 

$10.19' 

CARPENTERS 

9.95 

CEMENT    MASONS 

9.19' 

e:,ectricians 

9.19 

INSULATORS 

7.00 

LABORERS 

6.00 

PAINTERS 

9.19 

' 

PLl'MBERS 

9.85. 

SOFT    FLOOR    LAVS 

RS 

8.00 

r>OWER   ECUIPMENT 

OPERATORS 

Backhoes 

9.12 

Bulldozers 

9.12 

TRL'CK    DRIVERS 

6.25 

enlisted  classifications 
needed  for  work  not 
included  within  the 
5cope  of  t)te  classifica- 
tions listed  may  be 
added  after  award  only 
as  provided  in  the  labor 
standards  contract 
clauses  (29  CFR,  5.5  (a) 
(1)  (11)). 
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STATE:  Wyomi 
DECISION  SU 
Supersedes 


Si: TRSEDE.-.3  Di£:-:i:'; 

COL'NTY:  Statewide 
nro.  uva'i-^T'^  \       DATE:  Date  of  Publicatior 

ol^islcn  NO.  wi4-5009  dated  April^,  1984  in  49  FR-50432 


DESCRIPTION  IF  WORK:  Heavy  and  Highway  Project 


CAKPnrrcRS 

CCHTHT  MASORS 
IRONKOIUCERS: 

Structural 

Minforciaf 
PAINrrHS : 

Brush  and  Sptay 
LISE  CONSTRUC  TON: 

34.5  KV 


■  11 


All  wor<  ov« 
work  on  stwil  towers 
and/or  Bult^pl*  wood 
■truct'oras. 'all  cross 
country  underground 
co.Tr.unicati4ns  work,  and! 
all  motor  tiaffic  con-  : 
trolling,  atraats  and   ! 
highway  ligliting:       I 

Cable  Splicar 

Linaoen   I 

Equipoant  Oparatota 

Croundxen  I 
All  work  34. E  KV  and 
under : 

Li.nar.an 

Li.ie  Equipment  Operator 

Srounditan.  , 

L-.r.e  Constru  tion  Frinqe 


Be.iefits  SI. 


5-3-1 


It-. 
16. 

It.. 
10. 


(W  1 
no 

40 


no 


60 


/ 


lABOSEKS: 


Group  *• 

Group  i: 
(•) 
(b) 
(c) 
(i) 


POWER  Er.■:?^^E^T  operators: 


Group  I 
Group  2 
Group  3 
Croup  <• 
Croup  5 
Group  6 
Group  ' 
Croup  8 
Group  9 
Croup  19 
Group  11 
Croup  ir 
Croup  13 
Croup  1- 
Group  IS 
Group  lb 
Group  17 


S.23 
8.33 

8.48 
8.1< 


8.n 

8.5i 
8.«8 

8.8: 


in. 74 

10.79 
10.84 
10.88 
10.91 

10.  »* 
11.00 
11. OJ 
11.13 

11.  l« 

11.  3« 

11.43 
i  11.50 
11.56 
11.73 
12.17 


I 


DECISION   NO-      '.VV3;-5025 


Pacje    2 


TaUCK  DRIVERS 


Pick-up  Truck  Drivers 
(when  used  for  hauling) 

Duaip  Trucker  Drivers;  (water 
level  capacity  box) : 
7  cu.  yds.  and  less 
Over  7  cu.  yds.  to  and 

including  10  cu.  yds. 
Over  10  cu.  yds.  to  and 

including  13  cu.  yds. 
Over  13  cu.  yds.  to  and 

including  20  cu.  yds. 
Over  20  cu.  yds.  to  and 

including  25  cu.  yds. 
Over  25  cu.  yds.  to  and 

including  30  cu.  yds. 
Over  30  cu.  yds.  to  and 

including  35  cu.  yds. 
Over  35  cu.  yds.  to  and 

including  40  cu.  yds. 
Over  40  cu.  yds.  to  end 

including  45  cu.  yds. 
Over  45  cu.  yds.  (to  be 

negotiated  prior  to  use) 

Snow  Plow  Truck  Drivers 
(the  cu.  yd.  rate  of  the 
truck  driver  classifi- 
cation) : 

Pilot  Car  Drivers 

Gravel  Spreader 


Basic 

Hourly 


Frlnqt 
BensfiU 


5     9.16 


Q.:i 

0.36 

o.:6 

O.QA 

0.96 

'^.06 
0.11 
'^.16 

n.21 


9.16 

0.21 
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DECIS:  ON  NO.  WY35-5025 


TRUCl  DRIVERS : 


Flat  Rac^k  Material  Truck 
Driver 
Less  ijha 
2  ton 
Over 
Low  Bdy 
Float 


Gang  Tr-^ck  Drivers 


String 
Single 
Mjlti 
seni 


iita  Truck  Drivers: 
axle  type  truck 
p]je  axle  type  truck. 


V/inch  T: 
(cable 


la 


iler  Truck  Drivers 
and  hoist) 


utility 
"A"  Frai* 


'ransit 
Driver 

Less 
sing 

Over 


Power 
Operati 


(Cont'd) 


n  2  tons 
to  5  tons 
tons  . 

and  Tandem  Axle 
Drivers 


riinch  Truck  Drivers 
Truck  Drivers 


«ix  or  Wet  Mix  Truck 


tnar 


n   5   cu.    yds.; 
axle 
cu.    yds.    to  and 
incliiling  10  cu.   yds.; 
Tandfl  n  axle 
Over   l|o  cu.    yds. 


Bi 3on  Drivers  and/or 


BMiC 

Hwfty 

MCIM 

1 

Friiiti      S 

9.:i 

i 
1 

0.36 

9.i6  i 

1 

9.96  ; 

1 

1 

0.21 

I 

o.:i 

a.  Of 

9.i6 

.  9--i6 

9.46 

0.46 

9.56 

9.66 

9.36 

Paae  3 


DECISION  NO.  WY85-5025 


TRUCK  DRIVERS:   (Cont'd) 


Water  Truck  Drivers: 
2500  gallons  or  less 

(straight  truck) 
2500  gallons  or  less 

(seni  truck) 
Over  2500  gallons  to  and 

including  3600  gallons 
Over  3600  gallons 

(straight  truck) 
Over  3600  gallons 

(semi  truck) 

Heavy  Duty    (Euclids, 
electric  or  similar  type) 


WELDERS:     Receive  rate 

prescribed  for  craft 
perfcrmin^  opec.clon  to 
which  welding  is 
incidental 


•MtC 

HMrty 

RUM 

1 

rrUift 
■•Mfttl 

9.:i 

9.36 

9.46 
9.5'=' 
9.66 

9.96 

1 
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DbCISION 


JC.  Wi3 


-5025 


Page  5 


UBOXEBS 


Criup  1:  As«ua  ad  Hand  falltr;  Concrtta  Vorkar  (vat  er  dry);  Coecrata 
Vi  rkar  (curlns  and  drrlng) ;  Otapaan;  Eractor  and  Icatallar  (loeludaa  tha 
llacallatloB  and  aracclon  of  fancaa.  tnw  faacaa,  guard  ralla,  aadUa  rail*. 

llao  poati,  (lent  and  rl|hc-of  way  aarkar);  Tom   Scrlppar;  Caaaral  Labor; 
Hiacar  Tandar:  Hactrial  Bandlar  (luobar,  red*,  e«ant.  concrata);  Keixlaaaa, 
a;  r  and  vatar:  Pr»-w«tarlag,  pra-vattlns  and  pr*-lrrl|atloo  (all  vork) : 
K:  prap  Mac:  Sandblaster  Pot  Tandar:  Signal  Man,  Crada  Concrata,  ate;  Setstor 
Ml  n  or  Hoppar  Has;  Scak*  Juapat  for  aqulpaant;  Tar  aad  Asphalt  Fot  Tandar; 
Wi  acklsg  and  disolltlon  crawa 

Cri  up  2:  Aaphalt  Kakar  and  Taepar;  Cin  Wall  Inatallar;  Blttataoua 
Ci  rb  Bulldar;  Caoant  Haaoo  cr  Ftnlthar  and  Tandar;  Chuck  Tandar;  Fora  Sattar; 
(lavlng):  iiand  oparatad  Vibratory  Hollar;  Landicapar;  Mortar  Man  en  Stona 
R  prap:  Oparator  of  pnauaacic,  tlactric,  gaa  taapar  aad  liallar  nachaalcal 
ti  ola:  Flpo  Sactar  (corrugacad  culvart  plpa,  factional,  aulclplata  aad  alallar 
rpat;  Plpa  Sattar;  Plpelavar  (non-oatalllc):  Plpa  Urappar,  Powar  typa  concrata 
bftgy  (push  or  ridt);  Povar  Saw  Cparator  (claarlng);  Vibrator  -  concrata 

Cri  up  3:   Generate  Saw;  Cunite  Soiilecan;  Sigh  Scaler  (using  air  tool*  froa 
><  s'n  Chair,  Svlng  Scaga.  Lift  Belt  or  Block  and  Tackla,  shall  racaiva  $.20 
pi  r  hour  aora  than  tha  classlflad  rata);  Jackhasmar  and  Favanant  Braakar; 
S.  ndblastar  Nozileaan;  Sauar  Plpa  Installar  (non-oatalllc).  clay,  concrata, 
afc.   (Caulkar,  Callaroan,  Jointer,  Mortarman,  Rigger,  Jackar) 

Criup  U:     Fouderaan  and  Blaster;  Wagon  Drill,  Air-trac,  Dlsfflond  aad  other  drill* 
fi  r  blasting  powder  or  grouting 

Cri  up  5:  Tunnel  and  Underground  Work: 

(t)     Srakaman:  SwaBoer.  Vibrator  Man 

(I  )   Bull  Can;:  Ciuapman:  Mucker;  Trackaan 

(|)  Miners  (Drillers):  Machine  Men;  Timberaen;  Steelcen; 

Drill  Doctor,  ForD  Setter  and  Hover:  Spader:  Tuggars 

apllling  and/or  Caisson  Workers:  Povdaroan:  JackhaoDcr- 

aan  Finishers 

Kippar;  Chucktandar;  Tcpaan:  Toploa^er 


DECISION  NO.  .W3£i-5025 


Pdje  6 


POWER  EQUIFKEKT  OPERATORS 


Group  1:   Auger  Machine  Operator  (post  holes,  etc.);  Batch  Bin 
weighman.  Sci.sonaan  or  Hoppenuan;  Brakenan:  Crusher  Oiler: 
Oiler  Ctility;  Screed  Operator;  Tractor  Operators  farw.  crawler 
or  wheel  tvpi,  60  KSP  -  drawbar)  or  less  with  or  without  use  of 
power  attachments,  except  for  use  of  Backhoe  or  Bucket) 

Croup  2:   Broom  Operators,  self-propelled;  Cablewaji  Signalcan 
(Bellboy);  Concrete  Saw  (self-propelled);  Fireman;  Power 
Loader,  belt  and  bucjtet  t/pe 

Croup  3:   Air  Compressor  over  315  cu.  ft.  capacity;  Chip 
Spreader  Operator;  Fonr  Grader  Operator;  Joint  .Sachlne 
Operator:  Longitudinal  Float  Operator;  Mixer  Operator 
Concrete  (under  one  yard);  Roller  Operators,  self-pro- 
pelled )-ineumatic,  rubber  tired,  sheep  foct  vibratory 
or  coriir.ation  type)  ;  Tire  Repairman 

Croup  4:   Pujnp  Operator  (all  others) 

Group  S:   Conveyor  Belt  Operator;  Fork  Lift  and  Lumber  Stacker; 
Screening  Plant  Operator 

Group  6:   A-Frame  Truck;  Tractor  Operators  (farm,  crawler  or 
wheel  type,  over '60  HSP  -  drawbar)  without  use  of  power 
attachments 

Group  7:   Oiler,  Lead  Utility 

Croup  8:   Gunnite  and  Grout  Machine  Operator;  Mulching 
Machine  Operator;  Oil  Di^ributor 

Group  9:   Front  End  Loader  (up  to  and  including  IS  cu.  yds.)) 
Pavement  Breakers,  Hydro-catnper  and  similar  type  r.achines: 
PaT.ps,  well  paints 

Group  10:   Hoist  Operator  (one  drurt) 

Group  11:   Haulage  Motorman  and  Industrial  type  Kotorr.an; 
Motor  Patrol  Operator  (all  others):  Punp  Operator  (in 
tunnels,  s.ha£ts,  raises);  Hydro  type  Cranes  [up  to  15  tons) 
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DECISION  NO.  '■'•"■95-5023 


POWER  EQUIPMENT  OPERATORS    (Cont'd) 
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Croup  12:  Air  Compressor,  tira  or  more  machines  or  tunnels, 
shafts,  raises  of  Plant  Operator;  Asphalt  Plant  Operator; 
Bituaiinous  Laydcwn  Kachine  Operator;  Qll  Machine  or  similap; 
Concrete  Batcn  Plant;  Concrete  Finish  Machine  Operator;  Con- 
crete llulti  Blade  Span  Saw  (Hunt  process  or  similar)  ;  Concrete 
Spreader  and  Paver  Operator;  Crusher  Operator;  Drilling  Ma- 
chine, integrated  (Core,  Rotary,  Caisson,  Diamond);  Elevating 
Grader;  Front  End  Loader  (over  IH  cu.  yds.);  Jumbo  Form  Ope- 
rator; Mxxer  Operator,  base  course  pug  mill  type:  Mixer  Bit- 
uminous Opeartor  (travel  plant);  Mixer  Operator  Concrete  (over 
one  yard);  Motor  Patrol  Operator  (finish) t  Mucking  Machine  Ope- 
rator (all  types);  Pr.eu.-;atic  Guns;  Pu.T!ocrete  Operator;  Roller 
Operator  (Tanijera  steel  wheel,  three  axle  or  three  wheel); 
Scrsrer  Equipment  (all  types);  Shovels,  Draglines,  Cranes,  Pile- 
crivers,  all  trucic  roj.-.ted  cranes  (manufacturers'  rating)  up  to 
J-jySs.,  aj.1  atcachr.er.-s:  Kycro  type  cranes  (IS  ton  and  over); 
S...:ttls  Car  Operator;  Sub?rade  Machine  Operator  (power);  Tractor 
Operator,  all  with  use  of  power  attach-iients  and  including  Push- 
cat,  Doier,  Tour.-.adozer,  etc.   (The  use  of  power  attach.T.ent  shall 
not  include  cisking,  pulling  or  rollers,  and  similar  unskilled 
actions);  Trenching  y.achine  Operator;  Wash  Plant  Operator 

Group  13:   Welder,  .Machine  Doctor 

Croup  14:   Hoist  Operator  (two  or  more  dru.-s  of  shafts  or  raises); 
Repainan;  Mechanics;  .Machine  Doctors,  Welders,  Heavy  Duty 
Mechanic,  Machi.ne  Doctor 

Group  15:   Cableway  Operators:  Mixer  Dual  Drue-;  Cranes,  (Whirley, 
Gantry,  Stiff  leg.  Overhead  traveling) 

Group  1«:  Shovels,  Dragli.nes,  Cranes,  Piledrivers,  all  truck 
mounted  cranes  manufacturer's  rating)  SS  yds.  to  7  cu.  yds.; 
ell  attachments;  Wheel  Excavator  Operator 

Group  17:  Shovels,  Draglines,  Cranes,  Piledrivers,  all  truck 
mounted  Cranes,  (manufacturer's  rating)  7  cu.  yds.  and  over, 
all  attach-Tients 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulativ*  Report  on  Rescissions  and 
Deferrals 

May  1. 1985. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e]  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of  May 
1. 1985.  of  242  rescission  proposals  and 
69  deferrals  contained  in  the  first  eight 
special  messages  of  FY  1985.  These 
nessages  were  transmitted  to  the 
Congress  on  October  1.  October  31.  and 
November  29, 1984;  and  January  4, 


February  6  (two  specia 
March  1,  and  March  22 


Rescissions  (Table  A  ai  id  Attachment  A) 

As  of  May  1, 1985,  th  !re  were  no 
rescission  proposals  pe  nding  before  the 
Congress.  Attachment  ^  shows  the 
history  and  status  of  thfe  242  rescissions 
proposed  by  the  Presid  !nt  in  1985. 


messages). 
1985. 


Deferrals  (Table  B  and 


Attachment  B) 


As  of  May  1, 1985.  $5t241.7  million  in 
1985  budget  authority  was  being 
deferred  from  obligatioh  and  $9.1  million 
in  1985  outlays  was  bemg  deferred  from 
expenditure.  Attachmejit  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  198$. 

Infonnation  From  Spe<ial  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  covered    y  this 


cumulative  report  are  printed  in  the 
Federal  Registers  listed  below: 

Vol.  49,  FR  p.  39464.  Friday,  October  5. 

1984 
Vol.  49,  FR  p.  44870,  Friday,  November  9. 

1984 
Vol.  49.  FR  p.  47804.  Thursday, 

December  6, 1984 
Vol.  50.  FR  p.  1420,  Thursday,  January 

10. 1985 
Vol.  50.  FR  p.  6582,  Friday,  February  15, 

1985 
Vol.  50.  FR  p.  6648,  Friday.  February  15. 

1985 
Vol.  50.  FR  p.  9410.  Thursday.  March  7. 

1985 
Vol.  50.  FR  p.  12504.  Thursday,  March 

28.1985 
David  A.  Stockman, 

Director,  Office  of  Management  and  Budget. 
mama  code  3ii(mii-m 
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TABLE  A 
STATUS  OF  1985  RESCISSIONS 

Amount 
(In  minions  • 
of  dollars) 

Rescissions  proposed  by  the  President $1,805.9 

Accepted  by  the  Congress 0 

i 

Rejected  by  the  Congress 1,805.9  a/ 

Pending  before  the  Congress ""* '~q    ~ 

****************************** 


TABLE  B 
STATUS  OF  1985  DEFERRALS 


Amount 
(In  minions 
of  dollars) 

Deferrals  proposed  by  the  President $14,846.6 

Routine  Executive  releases  through  May  1,  1985  (0MB/ 
Agency  Releases  of  $9,794.3  million  and  cumulative 
adjustments  of  $199.6  million) -9,595.9 

Overturned  by  the  Congress 0 

Currently  before  the  Congress /••^ $  5,250.7  b/ 


a/  Rescission  proposals  transmitted  with  the  FY  1986  Budget  were  released  on 
April  25,  1985,  the  day  following  expiration  of  the  45-day  clock  on 
rescissions  under  the  Impoundment  Control  Act.  However,  the  proposals 
continue  to  be  subject  to  Congressional  action. 

b/  This  amount  includes  $9.1  million  in  outlays  for  a  Department  of  the 
Treasury  deferral  (D85-13). 


Attachments 
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Attachaent  A  - 

Status  of  Res( 

Issions  - 

Fiscal  »ear 

1985 

«t  of  ll«r  1.  1985 
Aaounts  In  Thous«nds  of  OoUtrs 

Agency /8urtM /Account 

Aaount 
Previously 
Rescission   Considered 
Nuaber    by  Congress 

Aaount 

Currently 

before 

Congress 

Date  of 
Message 

Aaount 
Rescinded 

Aaount 

Made 

Available 

Date 

Made 

Available 

Congressional 

Action 

fUNOS  APPWPRIATEO  10  THE  PttSIOEUT 
App«1achi*n  ReglOMl  Ocvelopatflt 

R85-I 

R85-2 

R8S-3 

R8S-4 

R85-5 
M5-( 

R85-7 
R85-S 
R8S-9 

R85-10 

R85-11 
R85-12 

.  R85-13 

.  R85-14 

R85-15 
R85-16 
R85-17 
R85-18 

R85-19 

•velopaent 
R85-20 

R8S-21 

R8S-22 
R85-23 

.  R85-24 

.  R85-25 

.  R85-26 

.  R85-27 

ion 

.  R85-28 

.  R85-29 

^ 

99.000 

5.168 

1.231 

838 

114 
149 

497 
41 
24 

1.313 

16.950 
20.950 

151 

310 

11 
206 
132 

32 
424 

52 
'   9 

100 
88 

1.906 

31 

r 

36 
288 

21S.M4 

30.000 

2-6-85 

2-6-85 
2-6-85 
2-6-85 

2-6-85 
2-6-85 

2-6-85 

2-6-85 
2-6-85 

2-6-85 

2-6-85 
2-6-85 

2-6-85 

2-6-85 

2-6-85 
2-6-85 
2-6-85 
2-6-8S 
2-6-85 
2-6-85 
2-6-85 

2-6-85 

2-6-85 

2-6-85 
2-6-85 
2-6-85 
2-6-85 
2-6-85 
2-6-85 

* 

99.000 

5.168 

1.231 

838 

114 

149 

497 
41 
24 

1.313 

16.950 
20.950 

151 

310 

11 

206 
132 

32 
424 

52 
9 

100 
88 

1.906 

31 

36 

288 

215.964 

30,000 

4-25-85 

4-25-85 
4-25-8S 
4-25-8S 

4-25-85 
4-25-85 

4-25-85 
4-25-85 
4-25-85 

4-25-85 

4-25-85 
4-25-85 

4-25-85 

4-25-85 

4-25-85 

4-25-85 
4-25-85 
4-25-85 
4-25-85 
4-25-85 
4-25-85 

4-25-85 
4-25-85 

4-25-85 
4-25-85 

4-25-85 
4-25-85 
4-25-85 
4-25-85 

Int»rn*tion4l  O«yelop<»«t  Assistance 
Functional  dexlopaent  assistMce 

Peace  Corps 
Pcdce  Corps  operating  expenses ••.. 

verseas  Private  Investaent  Corporation 
Overseas  Private  Investaeot  Corporation. 

OEPARTNENT  OF  AGRICULTURE 

Office  of  the  Secretary 
Office  of  the  Secretary 

Ocpartrwntal  Adalnistration 

Office  of  Governwntal  and  Public  Affairs 
Office  of  (overnaental  and  Public 

Affairs 

Office  of  the  Inspector  General 
Office  of  the  Inspector  General 

Office  of  the  General  Counsel 
Office  of  the  General  Counsel 

Agricultural  Research  Service 
Agricultural  Research  Service 

8ui1d1ngs  and  facilities 

Cooperative  State  Research  Service 
Cooperative  State  Research  Service 

Eitension  Service 
E  xtens  ioit  Serv  ice • • 

National  Agricultural  Library 
National  Agricultural  Library 

Statistical  Reporting  Service 
Salaries  and  eipenses 

Econoaic  Research  Service 
Salaries  and  eipenses 

World  Agricultural  Outlook  Roard 

World  Agricultural  Outlook  Board 

Foreign  Agricultural  Service 
Foreign  Agricultural  Service 

Office  of  International  Cooperation  and  0< 
Salaries  and  eipenses 

Scientific  activities  overseas  (special 
foreign  currency  prograa) 

Agricultural  Stabiliiatiofl  and 
Conservation  Service 
Salaries  and  eipenses 

Dairy  indeanlty  prograa 

Federal  Crop  Insurance  Corporation 
Adalnistrative  and  operating  eipenses.. 

Conaodlty  Credit  Corporation 
Coaaodity  Credit  Corporation  fund 

Office  of  Rural  Oevelopaent  Policy 

Salaries  and  eipenses 

Rural  Electrification  Adainlstrition 
Salaries  and  eipenses 

Reiaburseaent  to  the  Rural  Electriflcat 
and  Telephone  revolving  fund 

Purchase  of  Rural  Telephone  Bank 

cap  1 tal  stock 
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AtUchiwnt  8  •  SUtus  of  Resc<si4ont  -  FUcal  rear  nS5 


As  of  N«y  I.  1985  kmount 

Amounts  In  Thousands  of  Dollars  Previously 

Rescission  Considered 

Agency/Bureau/Account  Nunber  by  Congress 

Farmers  Home  Administration 
Salaries  and  eipenses 865-30 

Soil  Conservation  Service 
Conservation  operations R85-31 

River  basin  surveys  and  investigations..  R85-32 

Watershed  planning R85-33 

Watershed  and  flood  preventloit 
operations R8S-34 

Srcat  plains  conservation  prograa R85-35 

Resource  conservation  and  development...  R8S-36 

Animal  and  Plant  Health  Inspection  Service 

Salaries  and  eipenses R85-37 

Federal  firain  Inspection  Service 
Salaries  and  eipenses R8S-38 

Agricultural  Marketing  Service 
Marlieting  services R85-39 

Office  of  Transportation 
Office  of  Transportation R85-40 

Food  Safety  and  Inspection  Service 
Salaries  and  eipenses R85-41 

Food  and  Nutrition  Service 
Food  stamp  administration R8S-42  ■>, 

Food  stamp  prograa R85-43 

Human  Nutrition  Information  Service 
Hunan  Nutrition  Information  Service R85-44 

Packers  and  Stockyards  Administration 
Packers  and  Stockyards  Administration...  R85-45 

Agricultural  Cooperative  Service 
Salaries  and  eipenses R85-4t 

Forest  Service 
Forest  research R85-47 

State  and  private  forestry R85-48 

National  forest  system R85-49 

Construction R85-50 

Land  acquisition R85-SI 

OEPARTHENT  OF  CONICRCE 

General  Administration 

Salaries  and  eipenses R85-52 

R85-53 

Economic  Development  Administration 
Salaries  and  eipenses R8$-S4 

Economic  development  assistance 

programs R85-55 

Rss-se 

Bureau  of  the  Census 
Salaries  and  eipenses RS5-57 

Periodic  censuses  and  programs R85-58 

Economic  and  Statistical  Analysis 
Salaries  and  eipenses R85-59 

International  Trade  Administration 

Operations  and  administration R85-60 

RS5-60A 

Participation  In  United  States 
eipos  i  t  ions R85-61 

Ninority  Business  Development  Agency 
Hinority  business  development 085-62 

United  States  Travel  and  Tourism  Administration 

Salaries  and  eipenses R85-63 

R85-63A 


Amount 

Currently  Date  of    Amount    Amount  Date    Congressional 

before  Message   Rescinded   Hade  Hade      Action 

Congress                  Available  Available 


1.315   2-6-85 


5.174 

2-6-85 

23S 

2-6-85 

133 

2-6-85 

918 

2-6-85 

126 

2-6-85 

164 

2-6-85 

1.464 

2-6-85 

94 

2-6-85 

isa 

2-6-85 

18 

2-6-85 

2.473 

2-6-85 

664 

2-6-85 

8.762 

2-6-85 

34 

2-6-85 

117 

2-6-85 

50 

2-6-85 

923 

2-6-85 

463 

2-6-85 

12.134 

2-6-85 

1.922 

2-6-8S 

68 

2-6-65 

3.700 
499 


2-6-85 

2-6-85 


120   2-6-8S 


24.000 
79.000 

2-6-85 

2-6-85 

241 

2-6-85 

791 

2-6-85 

433   2-6-8S 


2.783 
18.750 

2-6-85 
2-6-85 

6 

2-6-85 

305 

2-6-85 

468 
3.417 

2-6-85 
2-6-85 

1.315   4-25-8$ 


5.174 

4-25-85 

235 

4-25-85 

133 

4-25-85 

918 

4-25-85 

126 

4-2S-8S 

164 

4-25-85 

1.464 

4-25-85 

94 

4-25-85 

150 

4-25-85 

18 

4-2S-8S 

2.473 

4-25-85 

684 

4-25-K 

8.762 

4-25-85 

34 

4-25-85 

117 

4-25-85 

SO 

4-25-85 

923 

4-25-85 

463 

4-25-85 

t 

12,134 

4-25-85 

1,922 

4-25-85 

68 

4-25-85 

3.700 
499 


4-25-85 
4-25-85 


120   4-25-85 


24.000 
179.000 

4-25-85 
4-25-85 

241 

4-25-85 

791 

4-25-85 

433   4-25-85 


2.783 
18.750 

4-25-85 
4-25-85 

6 

4-25-85 

305 

4-25-85 

468 
3,417 

4-25-85 
4-25-85 
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(ttac^l«nt  A  •  status  of  R«sc  sjioof  •  Fiscal  rear  1985 


As  of  Ray  I.  1»5 

AaoMiits  in  Thousards  of  Dollars 

Rfscissio" 
hqtncy/tamu/Kccount  Nuaber 

ftacional  Oceanic  and  ttaospheric  MainistratiOfl 

Operations,  research,  and  facilities R85-64 

R8S-«4* 

Fisneries  loan  fyfMl US-SS 

Pate.1t  and  Tradeaart  Office 
Sa'anes  and  eiper.ses R8S-6i 

national  Bureau  of  Standards 
Scientific  and  technical  researcli  and 
ser>  ices R85-e' 

National  Te1ecoi«inications  and 
Inforwtion  Adainistratio* 
Salaries  and  eipenses 885-68 

Helic  telecoaajnications  facilities. 

planning  and  construction 885-69 

885-69* 

BtmuriUT  Of  OCFENSC  •  CIVIL 

CoTis  of  Engineers  -  Ci»il 

(cneral    investigations R85-7G 

Construction,  general 885-71 

Operation  and  aaintenancc,  general 9»s--r> 

General  eipenses M5-7) 

Flood  control,  Hisslssippi  liver  and 
triOutaries 885-7* 

fle«olving  fund R85-7S 

0€Pm;icnt  of  educatioh 

Office  of  Eleaentary  and  Secondary  Education 
Spec ial  prograas 885-76 

Office  of  Bilingual  Education  and  Rinorit} 
Languages  Affairs 

(rants  to  sdiools  aith  substantial 
Ataters  of  iaaigrants 885-77 

Office  of  Postsecondary  Educatida 

Higher  education 885-78      * 

Oetkartaental  Nanageaent 
Salaries  and  eipenses 885-78 

OEPARTlCNT  OF  EWRGT 

Atoaic  Energy  Defense  Activities 
Atoaic  energy  defense  activities RB5-80 

Energy  Prograas 
Ceneral  science  and  researdi  activities.  R85-B1 

Energy  Supply,  researcli  and  developaent 

activities 885-82 

Uraniua  supply  and  enridiaent  activities  '35-8J 

Fossil  energy  research  and  developaent..  R85-84 

R85-85 

Naval  petroleua  and  oil  shale  reserves..  Rd5-86 

Energy  conservation 885-87 

Strategic  petroleua  reserve 885-88 

Energy  Inforaation  Adainistratlon R8S-88 

Eaergency  preparedness 885-90 

Econoaic  regulation R85-91 

Federal  Energy  Regulatory  Coaaission R85-92 

Alternate  fuels  production 885-93 

Poaer  Market Ing  Adainistratlon 
Operation  and  aalntenance,  Alaska  POHcr 
Adainistratida 885-94 


Aaount 

Previously 

Cons  idered 

by  Cong'-ess 


Aaount 

Currently 

before 

Congress 


4,140 
100,200 

1.550 
1,472 

1.019 

183 


32 
9,968 


2,000 
4.000 

2-6-85 
2-6-85 

8,000 

2-6-8S 

1.200 

ft 

2-6-85 

1.000 

2-6-8S 

3.900 

2-6-85 

M.000 

30.000 

59.750 

4.189 


Date  of        Aaount  A<aottnt  Date         Congressional 

Message      8escinded        Made  Made  Action 

Available    Available 


2-6-85 
2-6-85 

2-6-85 
2-6-85 

2-6-8$ 

2-6-85 


2-6-85 

2-6-85 


2-6-8S 

2-6-85 

2-6-85 
2-6-8S 


S.280 

2-6-85 

38 

2-6-85 

2.676 

2-6-85 

968 

2-6-85 

3.276 
860 

2-6-85 
2-6-85 

181 

2-6-85 

931 

2-6-85 

156 

2-6-85 

846 

2-6-85 

51 

2-6-85 

156 

2-6-85 

204 

2-6-85 

23 

2-6-85 

2-6-85 


4.140  4-25-85 

100.200  4-25-85 

1 ,550  4-25-85 

1,472  4-25-8$ 

1.019  4-25-85 

183  4-25-85 


32      4-25-85 

9.468      4-25-8$ 


2,000  4-25-85 

4,000  4-25-85 

8.000  4-25-85 

1 .200  4-25-85 

I ,000  4-25-85 

3.900  4-25-8$ 


80.000  4-25-8$ 

30,000  4-25-85 

59.750  4-25-85 

4.189  4-25-85 


S.280 

4-25-85 

38 

4-25-85 

2.676 

4-25-85 

968 

4-25-85 

3,276 
860 

4-25-85 
4-25-85 

181 

4-25-8$ 

931 

4-25-85 

156 

4-25-85 

846 

4-25-85 

51 

4-25-85 

156 

4-25-85 

204 

4-25-85 

23 

8-25-85 

4-25-85 
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Attachaent  A-  Status  of  DescissloiK  -  Fiscal  tear  198S 


As  of  Hay  1,  198S  Avunt 

Aaounts  In  Thousands  of  Dollars  Previously 

Rescission  Considered 

Agency/Bureau/Account  Nunber  by  Congress 

Operation  and  nair.tenance,  Soi.theastern 

Power  Administration »85-9S 

Operation  and  vaintenance,  Southaestern 

Power  Adninistration R8S-96 

Construction,  rehabilitation,  operation 
and  inainterjnce.  Western  Area  Power 
Adninistration R85-97 

Departmental  AiSainistration 
Depart  mental  adainistration R8S-9S 

OEPARTWKT  OF  HEALTH  AND  NUHAM  SERVICES 

Food  and  O'ug  Administration 
Salaries  and  expenses R3S-99 

Health  Resources  and  Services  Adotlnistntion 
Health  resources  and  services R8S-100 

Indian  health R8$-101 

Centers  for  Disease  Control 
Disease  control. R85-10Z 

National  Institutes  of  Health 
National  Cancer  Institute R8b-I0J 

National  Heart,  Lung  and  Blood  Institute  R8S-104 

National  Institute  of  Dental  Research...  R8S-10S 

National  Institute  of  Arthritis.  Diabetes, 
and  Digestive  and  Kidney  Diseases R8S-106 

National  Institute  of  Neurological  and 

Conwur.icative  Disorders R8b-107 

National  Institute  of  Allergy  and 

Infectious  Diseases RSS-IOS 

> 

National  Institute  of  Ceneral  Nedlcal 

Sc iences R8S-1 09 

National  Institute  of  Child  Welfare  and 

Human  Development R8&-I10 

National  Eye  Institute R8S-I11 

National  Institute  of  Environmental  Health 
Sciences R8S-I12 

National  Institute  on  Aging R8S-113 

Research  resources R85-IU 

John  E.  Fojarty  International  Center R8S-nS 

National  Library  of  Medicine R8S-I16 

Office  of  the  Director R85-U7 

Alcohol,  Drug  Abuse,  and  Hental  Health 
Administration 
Alconol,  drug  abuse,  and  mental  health..  R8S-1K 

Office  of  Assistant  Secretary  for  Health 

Public  health  service  management R8S-119 

Health  Care  Financing  Administration 
Program  manageaent R85-I?0 

Human  Oevelopnent  Services 

Human  development  services R8S-121 

Family  social  services RSS-172 

Community  services  block   grant ReS-123 

Departmental  Management 
General  departaental  wnagement R8S-124 

Office  of  the  Inspector  General RSS-12$ 

DcPAiiTHENT  OF  HOUSINC  AND  URBAN  OEyELOPfCHT 

Public  Ind  Indian  Housing  Programs 
Payments  for  operation  of  lo« 

Income  housing  projects R8S-126 


Aaount 

Currently 

before 

Congress 

Date  of 
Message 

Aaount 
Rescinded 

Aaount 
Made 

Available 

Date 

Hade 

Available 

Congressional 
Action 

IS 

2-t-85 

IS 

4-2S-K 

243 

2-6-85 

243 

4-25-8S 

432 

2-*-8S 

432 

4-2S-8S 

2.78« 

2-»-8S 

2.786 

4-2S-eS 

2,194       2-t-8S 


2.263 
til 


2-6-8S 
2-6-85 


2,261       2-6-85 


4,362 

2-6-85 

1.401 

2-6-85 

166 

2-6-85 

1.171 

2-6-85 

462' 

2-6-85 

428 

2-6-85 

211 

2-6-85 

309 

2-6-85 

173 

2-6-85 

542 

2-6-85 

196 

2-6-85 

250 

2-6-85 

241 

2-6-85 

354 

2-6-85 

182 

2-6-85 

3.972 

2-6-85 

493 

2-6-85 

1,540 

2-6-85 

1.334 

2-6-85 

396 

2-6-85 

34 

2-6-85 

1.246 

2-6-85 

496 

2-6-85 

2.194       4-25-85 


2.263 
161 


4-25-85 
4-25-85 


2.261       4-25-85 


4.362 

4-25-85 

1.401 

4-25-85 

166 

4-2b-e'' 

1,171 

4-2S-8S 

462 

4-25-85 

428 

4-25-85 

211 

4-25-85 

309 

4-25-8S 

173 

4-25-85 

542 

4-25-85 

196 

4-25-85 

250 

4-25-85 

241 

4-25-85 

354 

4-25-85 

182 

4-25-85 

3.972 

4-25-85 

493 

4-25-85 

1.540 

4-25-8S 

1,334 

4-25-85 

396 

4-25-85 

34 

4-25-85 

1,246 

4-25-85 

496 

4-25-85 

253.138       2-6-85 


253.138       4-25-»3 
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RMCissions  -  fiscal  1e»r  1985 


bcfme 
Congri  ss 


JH       2-6-85 


778  2-6-85 

679  2-6-85 

951  2-6-85 

764  2-6-85 

546  2-6-85 


As  Of  Nay  1,  1985  Aaount  Daoui  t 

taownts  in  Thousands  of  Dollars  Previously 

Rescission      Considered 

*9ency/8ureau/Account  Nuaber  by  Congress 

Ranageaent  and  AdainistrattOM 
Salaries  and  eipenses »85-127 

KPARTNENT  OF  INTERIOR 

Rureay  of  Land  Hanageaent 

Nanageaent  of   lands  and  resources R85-128 

Oregon  and  California  grant  lands R85-129 

Working  capital  fynd R85-130  2 

Ninerals  Nanageaent  Service 
Ninerals  and  royalty  aanageaent RB5-ni  I 

Office  of  Surface  Nining  Reclaaatton 
and  Enforceaent 
Regulation  and  technology R85-132 

Abandoned  ainc  rcclaaatlon  fund R85-133 

R85-133A  2 

Bureau  of  Reclaaation 
Construction  prograa. R85-134  2 

General  investigations R85-U5 

Operation  and  aaintenance R85-)36  J 

General  afiainistrative  eipenses R85-137  | 

Ceological  Survey 
Surveys,   investigations  and  research R85-138  4 

Bureau  of  Nines 
Nines  and  aincrals R8S-I39  l 

United  States  Fisn  and  Wildlife  Service 
Resource  aanageaent R8S-140 

Construction R85-I41 

National  Park  Service 
Operation  of  the  national  parli  Systea...  R85-142 

National  recreation  and  preservation R85-I43 

Construction R85-I44 

Land  acquisition  and  state 

ass  i  St  ance R85- 1 45 

R85-146 

Bureau  of  Indian  Affairs 
Operation  of  Indian  prograas R85-147 

Office  of  Territorial  Affairs 
Adainistration  of  territories R85-I48 

D£PART)CNT  Of  JUSTICE 

Ger^ral  Adainistration 
Salaries  and  eipenses fl£5-149  166      2-6-85 

Working  capital  fund R85-150  ,  3|)00      2-6-85 

Legal  Activities 
Salaries  and  eipenses,  General  Legal 
Activities R85-151  |470       2-6-85 

Salaries  and  eipenses.  Antitrust 
Oi'iJ'O" R85-152  65      2-6-85 

Salaries  and  eipenses.  United  States 
Attorneys  and  Narsha's R85-153  |BB9       2-6-85 

fees  and  eipenses  of  Mitnesses R85-154  I309      2-6-85 

Salaries  and  eipenses,  Cotannity  Relations 
Service R85-155  43      2-6-85 

Federal  Bureau  of  Investigation 
Salaries  and  eipenses R85-156  3  505       2-6-8S 

Drug  Enforceaent  Adainistration 
Salaries  and  eipenses R85-157  876      2-6-85 

laaigration  and  Naturalization  Service 
Salaries  and  eipenses R85-158  947       2-6-85 


Currently        Date  of        Aaount  Amount  Date         Congressional 

Nessage      Rescinded        Nade  Nade  Action 

Available    Available 


333 

900 


571 
209 
540 
168 

519 

355 

3  869 

40 

8|S9B 

94 

P97 


S2 
30  MM 


570 


107 


2-6-85 
2-6-85 


2-6-85 
2-6-85 
2-6-85 
2-6-85 

2-6-85 

2-6-85 

2-6-85 
2-6-85 

2-6-B5 

2-6-85 

2-6-85 


2-6-85 
2-6-85 


2-6-85 
2-6-85 


6.919       4-25-85 


5,778  4-25-85 

679  4-25-85 

2,951  4-25-85 

1,764  4-25-85 

546  4-25-85 


333 
2,900 

4-25-85 
4-25-85 

2,571 

4-25-85 

209 

4-25-85 

1,540 

4-25-85 

1,468 

4-25-85 

4,519 

4-25-85 

1.355 

4-25-85 

3,869 

4-25-85 

40 

4-25-85 

8.598 

4-25-85 

94 

4-25-85 

397 

4-25-85 

52 
30,000 

4-25-85 
4-25-85 

5,570 

4-25-85 

107 

4-25-85 

166  4-25-85 

3,000  4-25-85 

470  4-25-85 

65  4-25-85 

889  4-25-85 

309  4-25-85 

43  4-25-85 

3.505  4-25-85 

876  4-25-85 

947  4-25-85 
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Attachwnt  *  •  Status  of  *esc(ss1oi»  -  Fiscal  Year  198S 


As  Of  Nay  t,  1985  Anount 

•laounts  in  Thousar.ds  of  OoMa'-s  Previously 

•escission  Consliiered 

A^ency/Bureau/tccount  Nuaber  by  Congress 

Fefleral  Prison  Systeia 
Salaries  and  expenses R85-159 

National  Institute  of  Corrections R85-160 

Buildings  and  facilities >e5-161 

Office  of  Justice  Prograw 
Ji;stice  assistance 185-162 

DEPAIiTKNT  OF  LABOR 

Eiaploynient  and  Training  Adtiintstration 

Program  administration R85-163 

Ra5-163A 

Training  and  enploynent  services R85-16* 

R85-164A 

Labor-Hanagement  Services  Aduinistration 

Sa'iaries  and  e>penses R8S-16S 

E.itploywnt  Standards  Adainistrttion 

Salaries  and  eipenses R85-167 

R8S-I67A 

Occupatiooai  Safety  and  Healtt)  Adomtstration 
Salaries  an>i  e«penses R85-168 

Nine  Safety  and  Health  Administration 
Salaries  ano  eipenses R85-169 

Bureau  of  Labor  Statistics 

Salaries  and  eipenses R85-170 

R85-170A 

Oepartnental  Nanagemnt 
Salaries  and  eipenses R85-17I 

Inspector  General  salaries  and  eipenses.  R85-U2 

Special  foreign  currency  program R8S-I7J 

DtPARtNENT  OF  STATE 

Adninistration  of  Foreign  Affairs 

Salaries  and  eipenses '. R85-I74 

oepakt.«nt  of  transportation 

Federal  Highxay  Adninistration 
Notor  cirr-.er   safety 1165-175 

National  Highway  Traffic  Safety  Administration 
Operations  and  research R85-17S 

Trust  fund  share  of  operations  and 

research R85-177 

Highway  traffic  safety  grants R85-I78 

Federal  Railroad  Administration 
Office  of  the  Administrator R85-179 

Railroad  research  and  development Re5-180 

Rail  service  assistance R85-181 

Railroad  safety R8S-182 

Northeast  corridor  improvement  program..  RS5-183 

Urban  Nass  Transportation  Adirinistration 
Urban  mass  transportation  fund. 

administrative  eipenses R85-184 

Federal  Aviation  Administration 
Operat  1  ons '. R85-185 

Headquarters  tdministration R85-I86 

Operation  and  maintenance,  Washington 

metropolitan  airports R85-187 

Facilities  and  equipment  (Airport  and 
airway  trust  fund) R85-188 


Amount 
Currently 
before ' 
Congress 


Date  of   Amount    Amount     Oat*    Congressional 
Nessage   Rescinded    Nade      Nade       Action 
Available  AvailaLle 


451  2-6-85 

t94  2-6-85 

U  2-6-85 

2,031  2-6-85 


2!8 
1,703 

2-6-85 
2-6-85 

11.447 
244,291 

2-6-85 
2-6-85 

1.678 

2-6-85 

1.635 
600 

2-6  K5 
2-6-85 

t,694 

2-6-85 

1,776 

2-6-85 

765 
5,000 

2-6-85 
2-6-85 

728 

2-6-85 

3.766 

2-6-85 

20 

* 

2-6-85 

2,432 

2-6-85 

164  2-6-85 

767  2-6-85 

408  2-6-85 

250  2-6-85 

100  2-6-85 

170  2-6-85 

90  2-6-85 

140  2-6-85 

200  2-6-85 

265  2-6-85 

18.888  2-6-85 

1,065  2-6-85 

17  2-6-85 

10.000  2-6-85 


451  4-2S-8S 

894  4-25-8$ 

13  4-25-85 

2,031  4-2S-85 


218  4-25-85 

1.703  4-25-85 

11,447  4-25-85 

244,291  4-25-85 


1,678   4-25-84 


1.6 '.5   4-25-85 

600   4-25-8S 


1.694   4-25-85 


1,776   4-25-85 


765   4-25-8S 
5,000   4-25-85 


728  4-25-85 

3.766  4-25-8S 

20  4-25-85 

2,432  4-25-85 

164  4-25-85 

767  4-25-85 

4U8  4-25-85 

250  4-25-85 

100  4-25-85 

170  4-25-8S 

90  4-25-85 

140  4-25-85 

200  4-25-85 

265  4-25-85 

18.888  4-25-85 

I ,065  4-25-85 

17  4-25-85 

10.000  4-25-85 
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IttaChKnt  A  -  status  of  lescisslons  -  Fiscal  Year  198S 


«s  of  liar  1.  198S 
Aaountt  In  Thousands  of  Dollars 

Agency /Bureau/Account 


Aaount  Aaount 

Pr*ytou$l)f  Currentl 

Rescission      Considered  before 

Muaber        by  Congress  Congres! 


Date  of        Aaount  Aiiount  Date         Congressional 

Message      Kescinded        Hade  Hade  Action 

Available    Available 


Coast  Guard 
Operating  eipenses R8S-189 

Acquisition,  construction  and 

iaproveaents R8S-190 

Reserve  training I»85-191 

Research,  developoent.  test,  awl 
evaluation R8S-192 

Naritiae  Adainistration 
Operations  and  training R8S-193 

Office  of  the  Inspector  Sencrtl 
Salaries  and  eipenses R8S-194 

Office  of  the  Secretary 

Salaries  and  eipenses R8S-19S 

Transportation  planning,  research  and 
developaent R8S-196 


0EPA8T«NT  OF  THE  TREASURT 

Office  of  the  Secretary 
Salaries  and  eipenses R85-197 

Office  of  Revenue  Sharing 
Salarin  and  eipenses R8S-198 

Federal  Laa  Enforceaent  Training  Center 
Salaries  and  eipenses R8b-199 

Financial  Nanageaent  Service 
Salaries  and  eipenses R8S-200 

•ureau  of  Alcohol,  Tobacco  and  Firearas 
Salaries  and  eipenses R8S-201 


United  States  Custoas  Service 
Salaries  and  eipenses 


tureau  of  tne  Hint 
Salaries  and  eipenses. 


•ureau  of  the  Public  Oeot 
Ado-inisterlng  the  public  debt. 

Internal  Revenue  Service 
Salaries  and  eipenses 


Processing  tai  returns  and  eiecutlve 
direction 


Eiaainations  and  appeals. 


Investigation,  collection,  and  taipayer 
service 

United  States  Secret  Service 
Salaries  and  eipenses 


R85-202 

865-203 

R8S-?04 

R85-205 

R8S-206 
R85-207 

R85-208 

R85-209 


EMVIRONIENTAL  PROTECTION  A6ENCT 

'Salaries  and  eipenses R8S-210 

Research  and  developaent R8S-211 

Asateaent,  control,  and  cocpliance R85-212 

GESE9A1.  SERV:C£S  AONINISTRATION 

Real  Property  Activities 
Federal  buildings  fund R85-21} 

Personal  Property  Activities 
Operating  eipenses R85-2M 

Ceneral  Supply  fund R8S-21S 

Office  of  Inforaation  Resources  Nanagewnt 
Operating  eipenses R8S-216 

Consuaer  inforaation  center  fund R8S-217 

Federal  telecociaunicatlons  fund R8S-218 


14.7, 


4      2-4-85 


S  0 


4 


2-6-85 
1       2-6-85 


2-6-85 

2-6-85 

3iO      2-6-85 

4^5       2-6-85 

5      2-6-85 

9  2-6-85 

0  2-6-85 

S  2-6-85 

2  2-6-85 

17  2-6-85 


».: 


3  2-6-85 

17  2-6-85 

2  2-6-85 

«  2-6-85 

II  2-6-85 

I.!  18  2-6-85 


1.1 


13       2-6-85 


1,4 >5  2-6-85 

1,8)3  2-6-85 

4.f5  2-6-85 

7, #3  2-6-85 


3.;  14  2-6-85 

: )0  2-6-85 

30,1  IB  2-6-85 

IS  2-6-85 

S3  2-6-85 

15  2-6-85 


14,724  4-25-85 

SOD  4-25-8S 

441  4-2$-85 

J35  4-25-85 

888  4-2S-8S 

300  4-25-85 

435  4-2S-85 

65  4-2S-8S 


969 

4-25-85 

4-25-85 

4-25-85 

9?2 

4-25-85 

397 

4-25-85 

1,223      4-25-85 


87 

4-25-8S 

52 

4-25-85 

198 

4-25-85 

781 

4-25-85 

1.588 

4-25-85 

1,633 

4-25-85 

1,465 

4-25-85 

1,863  4-26-85 
4,125  4-26-85 
7.413      4-26-85 


3,204  4-25-85 

300  4-25-85 

30,848  4-25-85 

45  4-25-85 

63  4-25-85 

415  4-25-85 


Federal  Register  /  Vol.  50,  No.  96  /  Friday.  May  17.  1985  /  Notices 


20725 


Attachaeot  A  -  Status  of  Rescissions  •  Fiscal  1i»r  19SS 


As  of  Ndy  1,  198S  Amount       Amount 

Anounts  In  Thousands  of  Dollars  Previously  Currentl)r   Date  of   Aijount 

Rescission  Considered     before    Message   Rescinded 

Agency/Bureau/Account           Number  by  Congress  Congress 

AutoiMtic  data  processing  fund R8S-219  US   2-6-85 

Federal  Property  Resources  Activities 
Operating  eipenses R85-2Z0  207   2-6-8S 

Expenses,  disposal  of  surplus  real  and 

related  personal  property R8J-221  1.832   2-6-8S 

General  Activities 
General  nanagenent  and  administration, 
salaries  and  eipenses R8S-222  403   2-6-8S 

Office  of  the  Inspector  General R85-22J  35   2-S-85 

Allowances  and  staff  for  former 
Presidents R85-224  H   2-6-85 

Working  capital  fund R85-225  «  "2-6-85 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
Research  and  program  management R85-226  4,000   2-6-85 

OFFICE  OF  PERSONNEL  NANAGENENT 

Salaries  and  eipenses R85-227  1,161   2-6-85 

SNALL  BUSINESS  AONINISTRATiON 
Salaries  and  eipenses R85-228  3,781   2-6-85 

vETEIJASS  AONINISTRATION 

Neoical  care R85-229  10,261   2-6-85 

Nedical  and  prosthetic  research R85-230  323   2-6-85 

Medical  administration  and  miscellaneous 
operating  eipenses R85-231  2.109   2-6-85 

General  operating  eipenses R35-232  4,334   2-6-85 

Construction,  minor  projects R85-233  377   2-6-85 

OTHER  INDEPENDENT  AGENCIES 

ACTION 
Operating  eipenses R85-234  1,139   2-6-85 

Federal  Emergency  Management  Agency 

Salaries  and  eipenses R8S-235  786   2-6-85 

Emergency  management  planning  and 
assistance R85-236  1,287   2-6-85 

National  Archives  and  Records  Administration 

Operating  eipenses R85-237  166   2-6-85 

National  Labor  Relations  Board 

Salaries  and  eipenses R85-238  1,070   2-6-85 

National  Science  Foundation 
Research  and  related  activities R85-239  2,002   2-6-85 

Nuclear  Regulatory  Conaission 

Salaries  and  eipenses R85-240  4.329   2-6-85 

Tennessee  Valley  Authority 

Tennessee  Valley  Authority  fund R85-241  1.538   2-6-85 

United  States  Information  Agency 
Salaries  and  eipenses R85-242  433   2-6-85 

Subtotal,  rescissions l.BQS.sij 

71  Rescission  proposals  transmitted  uith  the  FY  1985  Budget  vere  released  on  April  25.  1985. 

the  day  fallowing  eiplration  of  the  45  day  docli  on  rescissions  under  the  Ii^raundment  Control  Act. 
However,  the  proposals  continue  to  be  subject  to  Congressional  action. 


Amount     Date    Congressional 
Made     Made      Action 
Available  Available 


145  4-2S-8S 

207  4-25-85 

I ,832  4-25-8S 

403  4-2S-8S 

35  4-25-85 

19  4-2S-8S 

•  4-25-85 

4,000  4-25-85 

1,161  4-25-8S 

3.781  4-25-85 

10.261  4-25-85 

323  4-25-8S 

2.109  4-25-85 

4,334  4-25-85 

377  4-25-85 

1,139  4-25-8S 

786  4-25-85 

1,287  4-25-85 

166  4-25-85 

1,070  4-25-85 

2,002  4-25-85 

4.329  4-25-85 

1.538  4-25-85 

433  4-25-eS 

1.855,913  /I 
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ItUtchacnt  •  -  Stttut  of  Ocferr*]  i  •  risctl  Tear  198S 


«i  of  Nay  1.  198S 
Aaounts  In  TItouSMdt  of  OolUrt 

Agency /Bureau/Account 


taount 
Trtnsaitted 
Oeferre)  Orlglnti 
Nuaber   Request 


Aaount  Congref 

Trtnsaltted         CuauUtlvc  slonelly  Congres- 

Subseguent  Oi  tc  of   OM/Agency  Required  tlonel 

Change  N(  stage   Releases  Releases  Action 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT         

Appalachian  Regional  Oevelopaent  Prograas 
Appalachian  regional  developaent  prograas..  OSS-l      10,000 

International  Security  Assistance 
Foreign  allltary  sales  credit MS-24    4.939.S0O 

Econoaic  support  fuad OeS-2     ZSO.SOO 

08S-2*  3.a2«.00« 

085-28  73.233 

atlltary  Mststance i»S-3      ll.SOO 

08$-3A  782.770 

International  ailitary  aducatlon  and 
training 08S-25      SS.S21 

Peacekeeping  operations MS-3(      7,000 

African  Oevelopaent  Foundation 
Africa*  Oevelopaent  Foundation 08S-«0      2.287 

DEPARTKNT  OF  AGRICULTURE 

Forest  Service 

Tiaber  salvage  sales 085-«       »,70« 

08$-4A  3.471 

Eipenset.  brush  disposal OOS-S  SS.tSO 

D8$-S«  22 .0(3 

Soil  Conservation  Service 
Watershed  and  flood  prevent ioa 
op'ratlons IMS-S9  t.MS 

OEPARTNENT  OF  CONKRCE 

latent  and  Tradeaark  Office 
Salaries  and  eipenset MS-41  1S,»93 

OEPARTIthT  OF  DEFENSE  -  NILITARY 

unitary  Construction 

Nilitary  construction,  ell  services D85-6  300.008 

D85-6A  906.322 

Faally  Housing 
Faaily  housing,  all  services 08S-26  230,790 

OEPARTNENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation,  Military  Reservations 

Wildlife  conservation 08S-7  I  127 

08S-7A  '  64 

OEPARTNENT  OF  ENERCT 

Energy  Prograas 
Uraniua  Supply  and  Enrichaent  Activities...  085-6S  90,000 

Fossil  energy  research  and  devclopiKnt 085-27  4.871 

D85-27A  43.525 

Fossil  energy  construction 085-28  2,165 

085-28A  '  2.973 

lUval  pctroleua  and  oil  shale  reserves 085-29  23 

D85-29A  155.644 

D85-298  1 

Energy  conservation 085-30  3.398 

D85-30A  2.374 

Strategic  pctroleua  reserve 085-31        401 

085-31A  270.337 

SPR  pctroleua  account D8S-42     827.028 


-l-M 


1   -29-84         4.356.000 

D-1-84 
1  -29-84 

1-4-85         3.511.400 


0-1-84 
-29-84 


II 


11 


11 


Aaount 
Deferred 
Cuaulative       as  of 
Adjustaents      5-I-8S 


-29-M 
1-4 -8S 

2-(-SS 


0-1-84 
3-1-85 

lO-l-M 
3-I-8S 


3-1-SS 


2-C-8$ 


1  )-I-84 
II  -29-84 


11  '29-84 


1-1-84 
1-4-85 


695.145 

S5.S21 
7.000 


5,000 


827,090 
73,870 

150 


:   22-8S 

II  '29-84 

1-6-85 


7.042 


29-84 
(-6-85 


29-84 
t-6-85 
3  22-85 


■29-84 
3 '22-85 


1 if 29-84 
t-6-8& 


•-6-85 


10,000 
583.500 

668.333 

10«.12S 

• 

2.2*7 


S.000     13.17$ 
77,913 

8.365 
15,993 

379.240 
156.920 

I3S      1,177 

90,000 

41,3SS 

5,137 

155,668 

5,772 

270,738 
827.028 
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AtUchaent  I  •  SUtus  of  Oeferr*U  •  Flscd  Year  1«8$ 

As  of  H*r  I,  IMS  *nount  Aaount  Congrei-  »«>uiit 

Amounts  in  Thoustnds  of  Dollars                               Trans«itted  TransaUted                      Cuwilattvt  slonallf  Conflres-                           Otferred 

Deferral    Original      Subsequent  Date  of      OM/Agency  Required  slonal  CuwUtlw        as  of 

Agency/Sureau/Account                         IkwAer      Request           Change  Hessage        Releases  Releases  Action  Adjustaents      S-l-85 

Energy  security  reser»e  and  alternative 

production 08S-32  »iZ  U-»-M 

085-32*  m         ?-»-85 

OSS- 321  89      3-22-8S  1.238 

Paver  Narketing  Adainlstratlons 
Southeastern  Poiter  Adalnlstratlon, 

Operation  and  aalntenance 085-16  12.467  10-31-84 

D85-16A  3.«<    2-6-85       I.2U  M.»« 

Southwestern  Power  Adalnlstratlon, 

Operation  and  Maintenance 085-17      7,260  10-31-8* 

085-17A  1,S1«    2-6-85  «."< 

Western  Area  Power  Adialnlstratlon, 
Construction,  rehabilitation,  operation 

and  •iintenance 085-18      3,000  10-31-88 

085-18A  27.300   2-6-8S  J0.300 

Departnental  Administration 
Departmental  administration 085-43      8,501  2-6-85  •.501 

DEPARTMENT  Of  HEALTH  AND  HUNAN  SERVICES 

Office  Of  Assistant  Secretary  for  Health  *^ 

Scientific  activities  overseas 

(special  foreign  currency  prograa) 085-8        K*  10-1-84 

D85-8A  590    1-4-85  1.013 

Health  Care  Financing  Adalnlstratlon 
Prograa  oanagcwnt 085-6*      4,271  3-22-85  «."» 

Social  Security  Adalnlstratlon 
Limitation  on  adalnistrativc  cupenset 

(construction) D85-9      15.488  10-1-84 

D85-9A  224    3-1-85  »*.'" 

Llaitation  on  administrative  eipenses 
(information  technology  systems) 085-44      81,926  2-6-85  ^  81 .926 

Limitation  on  administrative  expenses 085-67      9,176  3-22-85  '.'" 

DEPAHTNENT  OF  THE  INTERIOR 

Bureau  of  Land  Nanagement 
Payments  for  proceeds,  sale  of  water. 
Mineral  Leasing  Act  of  1920,  sec,  40  (d)..  085-10        49  10-1-84  « 

National  Park  Service 
Construction  (trust  fund) 085-45      38,172  2-6-85       3,500  34,672 

Land  Acquisition 085-68      3,356  3-22-85  3,356 

8ureau  of  Indian  Affairs  .  .„ 

Construction 085-33       8.918  11-29-84        893  •.025 

DEPARTMENT  OF  JUSTICE 

General  Administration 
Salaries  and  eipenses 085-46      3,890  2-6-85  3.890 

Legal  Activities 
Support  of  United  States  prisoners 085-47      S.3Hl>  2-6-85  S.319 

Federal  Prison  System 
8u11d1ng$  and  facilities 085-19      44,534  10-31-84  «<.S34 

Office  of  Justice  Programs  ,,  ,„ 

Justice  assistance 085-60      13,026  3-1-85  "3.026 

DEPARTMENT  OF  UBOR 

Enploynent  and  Training  Adislnistratlon 
Prograa  administration 085-61        162  3-1-85  "* 

State  unemployment  insurance  and  eap'oyaent 

service  operations 085-34  3,767           11-29-84  ,  ,,, 

D85-34A  3-1-85  3,767 

-  085-62  37,000              3-1-85  37,000 

Unemployment  trust  fund  (veterans 

enpToyment  and  training) 085-63        119  J-I-85  •" 
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•tttchnent  I  -  Status  of  Deferrals 


-  Fiscal  Tear  I98S 


As  of  Nay  1.   IMS  Aaount  Anount 

Avhints  in  Thousands  of  Dollars  TransBltte<l  Transaitted 

Deferral    Original      Subsequent    Oat 
Agency/Bureau 'Account  Nunber      Request  Change 

Pension  Benefit  Suaranty  Corporation 
Pension  Benefit  Guaranty  Corporation 08S-(4 

Bureau  of  Labor  Statistics 
Salaries  and  eipenses 08S-3S 

OCPARTICIIT  Of  SIATE 

Other 
united  States  emergency  refugee  and 

■igraticK  assistance  fun<: D8S-20 

D8S-;0A 


of 

Nesiage 


228  3< 

S.OOO  11- 


32.928 


DEPAATICNT  OF  TRANSPORTATION 

Federal  Nighvay  Adainistratlon 
Liaitation  en  general  operating  eipenses...  D8S-4B  7,1SS 

Federal  Railroad  Adainistration 
Rail  service  assistance 085-49  413 

Northeast  corridor  laproeoent  prograa 08S-S0  30.000 

Railroad  rehabilitation  and  iqiroveaent 
financing  funds D8S-51  7,200 

UrD*i>  Nass  Transportation  Adainistration 
Research,  training  and  huaan  resources R8S-S2  2S,206 

Federal  Atiation  Adainistration 
Construction,  actropolitan  Hastilngton 
airports 08S-i3  910 

Facilities  and  tquipaent  (airport  and 

airily  trust) 085-11  537,205 

085-llA 
085-118 

Naru^K  Adainistration 
Operations  and  training 085-54  8,500 

Office  of  the  Secretanr 
Salaries  and  eipenses 085-55  800 

Payaents  to  air  carriers D85-t9  14,741 

OEPARTlChT  OF  THE  TRCASliRr  . 

Office  of  Revcnut  Sharing 
Local  governaent  fiscal  assistance 

trust  fund 085-12  55,400 

085-1)  19,900 

ODtfR  INOCPENOENT  AGENCIES 

•oard  for  International  Broadcasting 
Srants  and  aipenses 085-21  4,408 

National  Archives  and  Records  Service 
Operating  eipenses 085-36  4,700 

National  Science  Foundation 
Science  and  engineering  education 
activities 085-5*  31,450 

Panaaa  Canal  Coaalsslon 
Operating  eipenses 085-37  (,346 

Pennsylvania  Avenue  Oevelopaent  Corporation 
Land  acquisition  and  developaent  fund 085-14  14.300 

Railroad  Retlreaent  Board 
Hlluaukec  railroad  restructuring, 

•dainistratlOA 085-15  108 

085-I5A 

Liaitation  on  adainistration 085-57      3,098 

Liaitation  on  Railroad  Uncaployaent 
insurance  Adainistration  fund 085-58        502 


15J 


1-84 
4-85 


:  t-85 

i  (-SS 

3  t-tS 

J  (-BS 

:  *-•$ 

i  (-as 


652,957 
93,731 


U    I 

1  ■*■ 
i    6 


11 


11 
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Cuaulatlve 

ONB/Agency 

Releases 


Congres- 
sional ly  CongrM* 
Required  sional 
Releases  Action 


Aaount 
Deferred 
CuwUtlve       as  of 
Adjustaents      S-I-BS 


1-85 
84 


84 

85 

-85 


;  '6-85 

-6-SS 
3  22-8$ 


1   -1-84 


-1-84 


5,000 


24,905 


163.000 


II  -1-84 


32,458 
10,802 


«,40B 


29-84 

6-85 
29-84 


1  -1-84 


6.086 
S.OOO 


1-84 
'6-85 


-6-85 


-«-«5 


22* 


•  .175 

2.1SS 

4U 
30,000 

7.200 

25.206 

tie 

163.000       1.283.894 
B.SOO 

800 
14.741 


31.395     54.337 
33      9.131 


4,700 

31.450 

260 

9.300 

US 
3. 098 

502 
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Kttacniwnt  t  -  Status  of  Deferrals  -  Fiscal  Tear  198S 


As  of  Nay  1.  198S  Anount            Aaount 
A.'wunts  In  Thousands  of  Dollars                               Transnitted  Transmitted 

Deferral  Original      Subsequent    Date  of 

Agency/Bureau/Account                          Number  Request           Change        Message 

U.  S.  Information  Agency 

Salaries  and  eipenses 085-22  2,«33                           10-31-M 

Salaries  and  eipenses,  special  foreign 

currency  program D8S-23  tU                           10-31-B* 

U.S.  Institute  of  Peace 

U.S.  Institute  of  Peace 085-39  <.000                            1-4-85 

TOTAL.  DEFERRALS 7.977.489       6.869.133 


Cumutatt«« 

ONB 'Agency 

Releases 


Congres- 
sional ly  Congres- 
Required      s*ona1 
Releases      Action 


Amount 
Deferred 
Cuwlative       as  of 
Adjustments      S-1-85 


9.79S.4B6 


2.433 

M2 

4.000 


199.563       S. 250 .699 


Notes:  All  of  the  above  amounts  represent  budget  authority  eicept  the  Local  Kovemment  Fiscal  Assistance  Trust  Fund  (085-13)  of  mutlays  only. 

The  Bureau  of  Labor  Statistics  deferral  of  15.0  minion  (085-35)  ats  releastd  Md  tht  funds  nere  proposed  for  rescUsion  as  part  of  R85-170ft. 
ire  Doc.  85-11901  Filed  5-16-85;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  Administration 

10  CFR  Part  904 

General  Regulations  for  th9  Charges 
for  the  Sale  of  Power  From  the 
Boulder  Canyon  Project 

agency:  Western  Area  Power 
Administration,  DOE. 
action:  Proposed  rulemaking. 

summary:  In  accordance  with  the 
Boulder  Canyon  Project  Act  of  1928  (43 
U.S.C.  617  et  seq.)  (Project  Act);  the 
Boulder  Canyon  Project  Adjustment  Act 
of  1940  (43  U.S.C.  618  et  seq.) 
(Adjustment  Act);  the  Department  of 
Energy  Organization  Act  of  1977  (42 
U.S.C.  7101  etseq.)  and  the  Hoover 
Power  Plant  Act  of  1904  (98  Stat.  1333) 
(Hoover  Power  Plant  Act),  the  Western 
Area  Power  Administration  (Western) 
has  developed  these  proposed  General 
Regulations  for  the  Charges  for  the  Sale 
of  Power  from  the  Boulder  Canyon 
Project  (General  Regulations)  defming 
the  methodology  to  be  used  in  the 
computation  of  the  charges  for  the  sale 
of  power  from  the  Boulder  Canyon 
Project  (Project).  These  proposed 
General  Regulations  shall  supersede  the 
"General  Regulations  for  Lease  of 
Power"  dated  April  25. 1930,  and  the 
"General  Regulations  for  Generation 
and  Sale  of  Power  in  Accordance  with 
the  Boulder  Canyon  Project  Adjustment 
Act"  approved  and  promulgated  on  May 
20. 1941  (1941  General  Regulations), 
which  will  be  terminated  on  May  31, 
1987.  These  proposed  General  s 
Regulations  shall  serve  as  the  basis  for 
computation  of  all  charges  for  the  sale  of 
power  from  and  after  June  1, 1987,  from 
the  Boulder  Canyon  Project.  The  Boulder 
Canyon  Project  is  under  the  marketing 
jurisdiction  of  Western's  Boulder  City 
Area  Office. 

Interested  parties  are  invited  to 
submit  comments  concerning  these 
proposed  General  Regulations  to 
Western.  The  final  General  Regulations 
will  be  published  by  the  Secretary  of 
Energy,  acting  by  and  through  the 
Administrator  of  Western,  upon 
completion  of  the  comment  period. 
Western  will  review  and  consider  each 
comment  prior  to  publishing  the  final 
General  Regulations  for  the  Charges  for 
the  Sale  of  Power  from  the  Boulder 
Canyon  Project  in  the  Federal  Register. 
Also  to  be  included  in  that  Federal 
Register  will  be  responses  to  all  major 
comments,  criticisms,  and  alternatives 
offered  during  the  comment  period. 

DATES:  Written  comments  concerning 
the  proposed  General  Regulations 


should  be  submitted  on  or  before  July  15. 
1985.  A  public  informatijon  forum  on  this 
subject  will  be  held  on  jjune  4, 1985, 
beginning  at  9:30  a.m.  An  opportunity 
will  be  given  all  interested  to  present 
written  or  oral  statements  at  a  public 
comment  forum  to  be  held  on  July  1. 
1985.  beginning  at  9:30  am. 

ADDRESSES:  Both  the  public  information 
forum  and  the  public  coinment  forum 
will  be  held  at  the  Plaz^  Room, 
Tropicana  Hotel,  Las  V«gas.  Nevada,  on 
the  dates  cited  above.  Written 
comments  concerning  the  General 
Regulations  should  be  sent  to:  Mr. 
Thomas  A.  Hine.  Area  Manager,  Boulder 
City  Area  Office,  Western  Area  Power 
Administration,  P.O.  Bok  200,  Boulder 
City,  Nevada  89005.  [70Z]  293-8800. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Carter,  Assistant  Area  Manager  for 
Power  Marketing,  Bowlder  City  Area 
Office,  Western  AreajPower 
Administration,  P.O.  pox  200,  Boulder 
City,  Nevada  89005.  (fo2)  293-8800 

Gary  D.  Miller,  Attomef.  Office  of  the 
General  Counsel,  Weitem  Area 
Power  Administration,  PO.  Box  3402, 
Golden.  Colorado  80401.  (303)  231- 
1531. 

SUPPLEMENTARY  INFORMATION:  The 

Project  Act  provides  fori  the  construction 
of  works  for  the  protection  and 
development  of  the  Colorado  River 
Basin  and  for  other  purj^oses.  Section  5 
of  the  Project  Act  addresses  the 
Secretary  of  the  Interioif  s  authority, 
under  such  regulations  As  he  may 
prescribe,  to  contract  fat  the  generation 
and  delivery  of  electrical  energy  upon 
charges  that  will  providp  sufficient 
revenue  that  will  cover  fall  expenses  of 
operation  and  maintenance  and 
repayment  of  all  amounts  advanced 
from  the  Treasury  with  Interest  for  the 
Boulder  Canyon  Project* 

The  Project  Adjustment  Act  further 
defined  the  Secretary  of  the  Interior's 
authority  to  promulgatejthe  charges  or 
the  basis  of  computatioii  thereof,  for 
electrical  energy  generated  at  Hoover 
Dam.  In  accordance  with  this  authority 
the  Secretary  of  the  Interior  approved 
and  promulgated  the  19f  1  General 
Regulations.  Those  General  Regulations 
provide  for  the  basis  of  fcomputation  of 
the  charges  for  electrical  energy 
generated  at  Hoover  Dap  through  May 
31. 1987. 

The  Department  of  Ei  ergy 
Organization  Act  of  197  T  transferred  the 
responsibility  for  the  ptjwer  marketing 
and  transmission  functions  of  the 
Boulder  Canyon  Project  to  Western  from 
the  Bureau  of  Reclamation 
(Reclamation).  The  opeiation, 
maintenance,  and  replafcement 


responsibilities  of  the  Project  remained 
with  Reclamation.  The  power  marketing 
function  includes  the  responsibilities  for 
promulgating  charges  for  the  sale  of 
power.  The  marketing  of  power  from  the 
Boulder  Canyon  Project  is  the 
responsibility  of  Western's  Boulder  City 
Area  Office.  The  marketing  of  power 
from  the  Boulder  Canyon  Project  after 
June  1, 1987.  shall  be  in  accordance  with 
the  Conformed  General  Consolidated 
Power  Marketing  Criteria  or  Regulations 
for  Boulder  City  Area  Projects  published 
in  the  Federal  Register  (49  PR  50582)  on 
December  28, 1984.  That  document 
conforms  the  Boulder  City  Area  Office 
marketing  criteria  to  the  Hoover  Power 
Plant  Act. 

The  Hoover  Power  Plant  Act  amends 
and  is  supplemental  to  the  Project  Act 
and  the  Adjustment  Act.  The  Hoover 
Power  Plant  also  sets  forth  requirements 
and  guidelines  for  the  marketing  and 
allocation  of  power  from  the  Boulder 
Canyon  Project  for  the  period  beginning 
June  1. 1987. 

These  proposed  General  Regulations, 
promulgated  pursuant  to  section  8  of  the 
Adjustment  Act  and  article  27  of  the 
1941  General  Regulations,  are  necessary 
and  appropriate  for  the  administration 
of  the  Project  in  accordance  with  the 
Project  Act  and  the  Adjustment  Act,  as 
amended. 

Executive  Order  12291 

Under  the  provisions  of  section  3  of 
Executive  Order  12291.  dated  February 
17. 1981,  a  Regulatory  Impact  Analysis 
must  be  made  prior  to  the  publication  of 
a  major  rule.  The  proposed  general 
regulations  are  of  a  technical  nature  and 
are  considered  to  be  a  non-major  rule 
within  the  meaning  of  the  Executive 
Order.  Western  has  an  exemption  from 
sections  3, 4.  and  7  of  Executive  Order 
12291;  accordingly,  no  clearance  of  these 
proposed  regulations  by  the  Office  of 
Management  and  Budget  (OMB)  is 
required. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.),  each 
agency,  when  required  to  publish  a 
general  notice  of  proposed  rule,  shall 
prepare  for  public  comment,  an  initial 
regulatory  flexibility  analysis  to 
describe  the  impact  of  the  proposed  rule 
on  small  entities.  Pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
of  1980.  the  Secretary  of  Energy,  acting 
by  and  through  the  Administrator  of 
Western,  hereby  certifies  that  the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Paperwork  Reduction  Act  of  1980 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  requires  that 
certain  information  collection 
requirements  be  approved  by  the  OMB 
before  information  is  demanded  of  the 
public.  OMB  has  issued  a  final  rule 
controlling  Paperwork  Burdens  on  the 
Public  (48  PR  13666)  dated  March  31, 
1983,  Ample  opportunity  is  provided  in 
the  proposed  rule  for  the  interested 
public  to  participate  in  the  development 
of  the  general  regulations.  Nevertheless, 
this  is  at  their  sole  election.  There  is  no 
requirement  that  members  of  the  public 
participating  in  the  development  of  the 
General  Regulations  supply  information 
about  themselves  to  the  Government.  It 
follows  that  the  proposed  general 
regulations  are  exempt  from  the 
Paperwork  Reduction  Act. 

National  Environmental  Policy  Act 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
Department  of  Energy  regulations 
published  in  the  Federal  Register  on 
February  23, 1982  (47  FR  7976),  as 
amended.  Western  evaluated  the 
potential  for  environmental  impact  of 
the  Boulder  City  General-Consolidated 
Power  Marketing  Criteria  or  Regulations 
for  the  Boulder  City  Area  Projects 
(Environmental  Assessment  No.  DOE 
EA-0204).  On  May  2, 1983,  the 
Department  of  Energy  executed  a 
Finding  of  No  Significant  Impact  for  that 
proposal.  Part  of  the  original 
Consolidated  Marketing  Plan  was  a 
reference  to  the  rate  formula  and 
application  criteria  that  are  now 
developed  and  proposed  in  this  notice. 
At  the  time  of  the  Criteria  EA,  the 
formula  and  its  application  were 
determined  to  not,  either  by  themselves 
or  cumulatively,  have  a  significant 
impact.  Now  that  these  general 
regulations  are  better  defined.  Western 
will  make  an  environmental 
determination  of  their  possible  impacts 
prior  to  their  final  implementation. 

List  of  Subjects  in  10  CFR  Part  904 

Electric  power  rates. 

Issued  at  Golden.  Colorado,  May  3. 1985. 
William  H.  Clagett, 

Administrator. 

It  is  proposed  to  amend  Title  10  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  904  to  read  as  follows: 


PART  904— GENERAL  REGULATIONS 
FOR  THE  CHARGES  FOR  THE  SALE 
OF  POWER  FROM  THE  BOULDER 
CANYON  PROJECT 

Sec. 

904.1  Authorities. 

904.2  Purpose. 

904.3  Scope. 

904.4  Definitions. 

904.5  Power  generation  and  marketing 
responsibilities. 

904.6  Revenue  requirements. 

904.7  Basis  of  charge  for  contingent  capacity 
and  firm  energy. 

904.8  Base  charge. 

904.9  Lower  Basin  Development  Fund 
contribution  charge. 

904.10  Application  of  base  charge. 

904.11  Application  of  Lower  Basin 
Development  Fund  contribution  charge. 

904.12  Adjustment  of  base  charge. 

904.13  Adjustment  of  Lower  Basin 
Development  Fund  contribution  charge. 

904.14  Charge  for  excess  energy. 

904.15  Payments  to  contractors. 

904.16  Payments  to  states  and  transfers 
from  lower  Colorado  River  Dam  Fund. 

904.17  Repayment  periods. 

904.18  Disputes. 

904.19  Future  regulations. 

Authority:  Boulder  Canyon  Project  Act  of 
1928  (43  U.S.C.  617  et  seq.);  the  Boulder 
Canyon  Project  Adjustment  Act  of  1940  (43 
U.S.C.  618  et  seq.);  the  Department  of  Energy 
Organization  Act  of  1977  (42  U.S.C.  7101  et 
seq.y.  and  the  Hoover  Power  Plant  Act  of  1984 
(98  Stat.  1333). 

§  904.1    Autliorities. 

The  Secretary  of  Energy,  acting  by 
and  through  the  Administrator,  is 
authorized  and  directed  to  promulgate 
charges  for  the  power  generated  at  the 
boulder  Canyon  Project  powerplant,  and 
also  to  promulgate  general  regulations 
as  the  Secretary  finds  necessary  and 
appropriate  in  accordance  with  the 
power  marketing  authorities  in  Federal 
Reclamation  laws  (43  U.S.C.  372  et  seq.. 
and  all  acts  amendatory  thereof  and 
supplementary  thereto). 

§  904.2    Purpose. 

In  accordance  with  the  Boulder 
Canyon  Project  Act  of  1928  (43  U.S.C. 
617  et  seq.]  as  amended  and 
supplemented  (Project  Act);  the  Boulder 
Canyon  Project  Adjustment  Act  of  1940 
(43  U.S.C.  618  et  seq.)  as  amended  and 
supplemented  (Adjustment  Act);  the 
Department  of  Energy  Organization  Act 
of  1977  (42  U.S.C.  7101  et  seq.)  and  the 
Hoover  Power  Plant  Act;  the  Western 
Area  Power  Administration  (Western — 
promulgates  these  General  Regulations 
defining  the  methodology  to  be  used  in 
the  computation  of  the  charges  for  the 
sale  of  power  from  the  Boulder  Canyon 
Project  (Project).  These  General  Reg- 
ulations shall  supersede  the  "General 
Regulations  for  Generation  and  Sale  of 


Power  in  Accordance  with  the  Boulder 
Canyon  Project  Adjustment  Act"  (1941 
General  Regulations)  approved  and 
promulgated  on  May  20. 19t?4,  which  will 
be  terminated  on  May  31, 1987,  and  the 
"General  Regulations  for  Lease  of 
Power"  dated  April  25, 1930.  These 
General  Regulations  shall  serve  as  the 
basis  for  computation  of  all  charges  for 
the  sale  of  power  from  and  after  June  1, 
1987,  from  the  Boulder  Canyon  Project. 

§  904.3    Scope. 

These  General  Regulations  are 
effective  June  1, 1987,  and  shall  apply  to 
the  charges  applicable  to  any  sale  of 
power  from  the  Boulder  Canyon  Project 
after  May  31. 1987.  "The  General 
Regulations  for  Generation  and  Sale  of 
Power  in  Accordance  with  the  Boulder 
Canyon  Project  Adjustment  Act"  dated 
May  20, 1941  and  the  "General 
Regulations  for  Lease  of  Power"  dated 
April  25, 1930,  are  heregy  repealed  as  of 
the  effective  date  of  these  regulations. 

§904.4    Definitions. 

The  following  terms  wherever  used 
therein  shall  have  the  following 
meanings: 

(a)  "Additions  and  betterments"  shall 
mean  such  additions  and  betterments 
constructed  or  acquired  which  enhance 
or  improve  the  Project  and  do  more  than 
restore  the  Project  to  a  former  good 
operating  condition. 

(b)  "General  Arizona  Project"  shall 
mean  works  as  described  in  section 
301(a)  of  the  Colorado  River  Basin 
Project  Act  of  1968  (43  U.S.C.  1501  et 
seq.). 

(c)  "Contingent  Capacity"  shall  mean 
the  capacity  which  is  normally  available 
from  the  Project,  subject  to  water 
availability  for  generation  or  forced  or 
planned  outages  that  affect  powerplant 
capability. 

(d)  "Contract"  shall  mean  any 
contract  for  the  sale  of  Boulder  Canyon 
Project  power  after  May  31, 1987, 
between  the  United  States  and  any 
contractor. 

(e)  "Contractor"  shall  mean  any  entity 
which  has  a  fully  executed  contract  for 
the  purchase  of  power. 

(f)  "Firm  Energy"  shall  mean  energy 
obligated  from  the  Project  pursuant  to 
section  105(a)(1)(A)  and  section 
105(a)(1)(B)  of  the  Hoover  Power  Plant 
Act. 

(g)  "Overruns"  shall  mean  the  use  of 
capacity  or  energy  in  amounts  greater 
than  the  United  States  contract  delivery 
obligation  in  effect  for  each  type  of 
service  provided  for  in  the  Contract 
except  with  the  approval  of  the  United 
States. 
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(h)  ■■Project"  or  "Boulder  Canyon 
Project"  shall  mean  all  works  authorized 
by  the  Boulder  Canyon  Project  Act.  the 
Boulder  Canyon  Project  Adjustment  Act. 
and  the  Hoover  Power  Plant  Act,  to  be 
constructed  and  owned  by  the  United 
States,  and  any  future  authorized 
additions,  but  exclusive  of  the  main 
canal  and  appurtenances  mentioned 
therein,  now  known  as  the  All-American 
Canal. 

(i)  "Renewal  Co:itractor"shalI  mean  a 
contractor  offered  power  in  accordance 
with  section  105(a)(l)(.A)  of  the  Floover 
Power  Plant  Act. 

(j)  "Replacements"  shall  mean  sach 
replacements  as  determined  by  the 
United  States  to  be  necessary  to  keep 
the  Project  in  good  operating  condition, 
but  shall  not  include  (except  where  used 
in  conjunction  with  the  word 
"emergency"  or  the  word  "however 
necessitated")  replacements  made 
necessary  by  any  act  of  God,  or  of  the 
pubhc  enemy,  or  by  any  major 
catastrophe. 

(k)  ■'Uprating  Program"  shall  mean  the 
replacements  and  betterments  made  to 
increase  the  capacity  of  existing 
generating  equipment  and 
appurtenances  at  the  Hoover  Power 
Plant  as  authorized  by  the  Hoover 
Power  Plant  Act. 

§  904.5    Power  generation  and  marketing 
responsibilities. 

(a)  Power  generation  and  associated 
operation,  maintenance  and 
replacement  shall  be  the  responsibility 
of  the  United  States  Department  of  the 
Interior,  Bureau  of  Reclamation 
(Reclamation). 

(b)  Power  generated  for  sale  from  the 
Project  will  be  marketed  by  Western 
under  terms  of  the  '■Conformed  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Area 
Projects"  (Boulder  City  Area  Marketing 
Criteria)  published  in  the  Federal 
Register  on  December  28, 1984  (49  PR 
50582).  Western  shall  allocate  the  power 
from  the  Project  in  accordance  with 
section  105(a)(1)  of  the  Hoover  Power 
Plant  Act. 

(c)  Procedures  for  the  scheduling  and 
delivery  of  power  shall  be  provided  for 
in  the  Contract  between  the  Contractor 
and  Western. 

§  904.6    Revenue  requirements. 

(a)  Costs  and  financial  obligations 
associated  with  the  Project  shall  be 
identified  annually  by  Reclamation  and 
Western  for  compliance  with  S  904.12  of 
these  regulations. 

(b)  Western  shall  collect  all  revenues 
from  the  Project  in  accordance  with 
statutes  and  regulations  and  deposit 
such  revenue  info  the  Colorado  River 


Dam  Fund.  Reclamation  shall  use  such 
deposited  revenue  to  rtpay  all  costs 
associated  with  the  Prdject.  Revenue 
from  the  Project  shall  I  e  derived  from  a 
charge  for  power  that  i  hall  yield 
sufficient  revenues,  toj  ether  with  other 
revenues  from  the  Proj  !ct,  to  recover  all 
costs  as  follows: 

(1)  Annual  operation  and 
maintenance; 

(2)  Annual  interest  oi  unpaid 
investments  in  accordance  with 
appropriate  statutory  authorities; 

(3)  Investment  costs  within  a  period 
not  to  exceed  50  years; 

(4)  Replacements; 

(5)  Additions  and  be  terments;  and 

(6)  Any  other  financi  il  obligations  of 
the  Project. 

(c)  The  charge  shall  i  peciHcally 
provide  revenue  for  staitutory 
requirements  relating  t^  the  Boulder 
Canyon  Project  as  follu  ws: 

(1)  The  payment  of  $  100,000  annually 
for  each  of  the  States  o "  Arizona  and 
Nevada  provided  for  in  section  2(c)  of 
the  Adjustment  Act  am  I  section  403(c)(2) 
of  the  Colorado  River  I  asin  Project  Act 
(43  U.S.C.  1501  et  seq.]  Basin  Act),  as 
amended  or  supplemen  ted. 

(2)  Repayment  of  the  cost,  with 
interest,  of  the  visitor  fi  icilities  pursuant 
to  section  106  of  the  He  over  Power  Plant 
Act. 

(3)  Repayment  of  fun  Is,  with  interest, 
contributed  to  the  Secretary  of  the 
Interior  for  the  Uprating  Program  and 
associated  work.  i 

(4)  Repayment  to  the  Treasury,  of  the 
first  $25,000,000  of  advances  made  to  the 
Colorado  River  Dam  Fiind  deemed  to  be 
allocated  to  flood  conttjol  by  section  2(b) 
of  the  Project  Act  as  provided  by  section 
7  of  the  Adjustment  Act.  Such  deferred 
advance  payment  shall  be  repaid  with 
interest  at  a  3  percent  i  iterest  rate, 
compounded  annually,  over  a  50-year 
period  beginning  June  1, 1987. 

(5)  Repayment  to  the  Treasury,  of  the 
advance  to  the  ColoradD  River  Dam 
Fund  for  the  Project  mane  prior  to  May 
31, 1987.  that  was  deferred  because  of  a 
deficiency  in  firm  energy  generation  due 
to  a  shortage  of  availahile  water,  as 
provided  for  in  article  lj4(a)  of  the  1941 
General  Regulations  and  section  8  of  the 
Boulder  City  Act  of  19M,  Public  Law  85- 
900  (72  Stat.  1726)  (Boulder  City  Act). 
Such  deferred  principal  payment  shall 
be  repaid  with  interest  et  a  3  percent 
interest  rate,  compounded  annually, 
over  the  power  contract  period 
beginning  June  1, 1987.  ^nd  ending 
September  30,  2017.  Thf  amount  of  such 
deferred  principal  payment  to  be  repaid 
shall  be  the  amount  shqwn  on  the  books 
of  accounts  of  Reclamation  as  of  May 
31, 1987, 


(d)  The  charge  will  also  provide  for 
surplus  revenue  for  contribution  to  the 
Lower  Colorado  River  Basin 
Development  Fund  pursuant  to  section 
403(c)(2)  of  the  Basin  Act  as  amended  by 
section  102(c)  of  the  Hoover  Power  Plant 
Act  to  provide  revenue  for  the  purposes 
of  sections  403(f)  and  403(g)  of  the  Basin 
AcL 

(e)  All  annual  costs  will  be  calculated 
based  on  a  Federal  fiscal  year.  To 
accommodate  the  transition  from  the 
pre-1987  operating  year  of  June  1  to  May 
31,  there  will  be  a  4-month  transition 
period  beginning  June  1, 1987,  and 
ending  September  30. 1987. 

§  904.7    Basis  of  charge  for  contingent 
capacity  and  firm  energy. 

The  charge  for  contingent  capacity 
and  firm  energy  from  the  Boulder 
Canyon  Project  shall  be  composed  of 
two  separate  charges;  a  charge  to 
provide  revenue  for  the  basic  revenue 
requirements  (Base  Charge)  and  a 
charge  to  provide  the  surplus  revenue 
for  the  Lower  Colorado  River  Basin 
Development  Fund  contribution  (Lower 
Basin  Development  Fund  Contribution  '" 
Charge). 

§  904.8    Base  charge. 

A  base  rate  formula  shall  be 
developed  by  the  Administrator  of 
Western  and  promulgated  in  accordance 
with  the  Administrative  Procedure  Act 
and  the  Department  of  Energy 
regulations.  The  Administrator  will 
provide  contractors  and  all  interested 
parties  an  opportunity  to  comment  on 
any  proposed  base  rate  formula  and  the 
capacity  and  energy  components  of  the 
rate  design  during  a  public  process. 

§  904.9    Lower  tMSin  development  fund 
contribution  charge. 

The  capacity  and  energy  components 
of  the  Lower  Basin  Development  Fund 
Contribution  Charge  will  be  developed 
by  the  Administrator  of  Western  on  the 
basis  that  the  equivalency  of  414  mills 
and  2V4  mills  per  kilowatthour  required 
to  be  included  in  the  rates  charged  to 
purchasers  pursuant  to  section  403(c)(2) 
of  the  Basin  Act,  as  amended  by  section 
102(c)  of  the  Hoover  Power  Plant  Act. 
shall  be  equitably  apportioned  between 
capacity  and  energy.  The  revenue 
requirement  for  each  of  the  States  of 
Arizona,  California  and  Nevada  will  be 
established  in  accordance  with  section 
403(c)(2)  of  the  Basin  Act  as  amended  by 
section  102(c)  of  the  Hoover  Power  Plant 
Act.  Arizona  contractors  will  be 
obligated  to  pay  an  equivalent  of  4'/^ 
mills  per  kilowatthour  billed  and 
California  and  Nevada  contractors  will 
be  obligated  to  pay  an  equivalent  of  2V2 
mills  per  kilowatthour  billed  until  the 
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end  of  the  repayment  period  of  the 
Central  Arizona  Project.  After  the  end  of 
the  repayment  period  of  the  Central 
Arizona  Project,  all  contractors  will  be 
obligated  to  pay  an  equivalent  of  2V2 
mills  per  kilowatthour  billed  so  long  as 
power  revenue  is  being  collected  from 
operation  of  the  Boulder  Canyon  Project. 

§  904.10    Application  of  bas*  charge. 

The  capacity  component  shall  be  an 
amount  per  kilowatt  applied  to  the 
annual  contract  rate  of  delivery  to  the 
contractor.  The  energy  component  shall 
be  a  mills  per  kilowatthour  amount 
applied  to  each  kilowatthour  either 
scheduled  or  metered  as  provided  for  by 
contract.  Application  of  the  Base  Charge 
to  capacity  and  firm  energy  overruns 
will  be  provided  for  by  contract.  The 
capacity  component  and  the  energy 
component  of  the  Base  Charge  shall  be 
applied  on  a  monthly  basis  for  each 
contractor. 

§  904.1 1    Application  of  lower  basin 
development  fund  contrilHitlon  charge. 

The  capacity  component  shall  be  an 
amount  per  kilowatt  applied  to  the 
annual  contract  rate  of  delivery  to  the 
contractor.  The  energy  component  shall 
be  a  mills  per  kilowatthour  amount 
applied  to  each  kilowatthour  either 
scheduled  or  metered  as  provided  for  by 
contract.  Application  of  the  Lower  Basin 
Development  Fund  Contribution  Charge 
to  capacity  and  firm  energy  overruns 
will  be  provided  for  by  contract.  The 
capacity  component  and  the  energy 
component  of  the  appropriate  state 
Lower  Basin  Development  Fund 
Contribution  Charge  she  '  be  applied  on 
a  monthly  basis  for  each    jntractor 
within  the  State. 

§  904.12    Adjustment  of  base  charge. 

The  capacity  and  energy  components 
of  the  Base  Charge  shall  be  reviewed 
annually.  The  Base  Charge  components 
shall  be  adjusted  either  upward  or 
downward,  when  necessary  and 
administratively  feasible,  to  assure 
sufficient  revenue  to  effect  payment  of 
costs  and  all  other  financial  obligations 
associated  with  the  Project. 

§  904.13    Adjustment  of  lower  basis 
Development  Fund  Contribution  Charge. 

The  capacity  and  energy  component 
of  the  Lower  Basin  Development  Fund 
Contribution  Charge  shall  be  reviewed 
annually.  The  Lower  Basin  Development 
Fund  Contribution  Charge  components 
shall  be  adjusted  either  upward  or 
downward,  when  necessary  and 
administratively  feasible,  to  assure 
compliance  with  section  403(c)(2)  of  the 
Basin  Act  as  amended  by  section  102(c) 
of  the  Hoover  Power  Plant  Act. 


§  904.14    CItarge  for  excess  energy. 

The  charge  for  energy  in  excess  of  the 
energy  obligated  under  sections 
105(a)(1)(A)  and  105(a)(1)(B)  of  the 
Hoover  Power  Plant  Act  shall  be 
developed  by  Western  in  accordance 
with  applicable  procedures  for  short- 
term  power  sales.  The  charge  for  excess 
energy  shall  include  the  applicable 
Lower  Basin  Development  Fund 
Contribution  Charge  developed  under 
section  904.9  of  these  regulations. 

§  904. 1 5    Payments  to  contractors. 

(a)  Those  amounts  advanced  by  non- 
Federal  purchasers  shall  be  returned  to 
those  purchasers  advancing  funds 
throughout  the  power  contract  period 
through  credits  on  monthly  billings 
which  include  interest  costs  incurred  by 
such  purchasers  for  funds  contributed  to 
the  Secretary  of  the  Interior  for  the 
Uprating  Program  and  associated  woric. 
Monthly  credits  will  be  developed 
pursuant  to  the  terms  and  conditions 
agreed  to  by  contract  or  agreement. 

(b)  All  other  obligations  of  the  United 
States  to  return  funds  to  a  contractor 
shall  be  repaid  to  such  contractor 
through  credits  on  billings,  with  or 
without  interest,  pursuant  to  terms  and 
conditions  agreed  to  by  contract  or 
agreement. 

§  904.16    Payments  to  states  artd  transfers 
from/Lower  Colorado  River  Dam  Fund. 

(a)  All  receipts  from  the  Project  shall 
be  paid  into  the  Colorado  River  Dam 
Fund  and  shall  be  available  for  payment 
of  all  costs  associated  with  the  Project. 

(b)  Annual  payments  as  provided  for 
in  section  2(c)  of  the  Adjustment  Act 
and  section  403(c](2]  of  the  Basin  Act  for 
the  States  of  Arizona  and  Nevada  shall 
be  made  from  revenues  received  in  the 
Colorado  River  Dam  Fund  as  long  as 
revenues  accure  from  the  operation  of 
the  Project. 

(c)  Transfer  will  be  made  to  the  Lower 
Colorado  River  Basin  Development 
Fund  established  by  Title  IV  of  the 
Basin  Act  of  surplus  revenues  accrued 
as  a  result  of  application  of  the 
provisions  of  section  403(c)(2)  of  the 
Basin  Act,  as  amended  by  section  102(c) 
of  the  Hoover  Power  Plant  Act,  from  and 
after  June  1, 1987. 

§  904.17    Repayment  periods. 

(a)  Investment  prior  to  June  1. 1937. 
The  repayment  period  for  advances  to 
the  Colorado  River  Dam  Fund  for  the 
Project  made  prior  to  June  1, 1937,  to  be 
paid  within  the  50-year  period  ending 
May  31, 1987,  that  were  deferred 
pursuant  to  section  7  of  the  Adjustment 
Act,  article  14(a)  of  the  1941  General 
Regulations,  and  section  8  of  the  Boulder 
City  Act  shall  be  as  follows: 


(1)  The  repayment  period  for  the 
payment  to  the  Treasury  of  the  first 
$25,000,000  of  advances  made  to  the 
Colorado  River  Dam  Fund  deemed  to  be 
allocated  to  flood  control  by  section  2(b) 
of  the  Project  Act  and  deferred  by 
section  7  of  the  Adjustment  Act  shall  be 
the  50-year  period  beginning  June  1, 
1987. 

(2)  The  repayment  period  for  the 
payment  to  the  Treasury  of  the 
advances  to  the  Colorado  River  Dam 
Fund  for  the  Project  payable  prior  to 
May  31, 1987,  and  deferred  pursuant  to 
article  14(a)  of  the  1941  General 
Regulations  and  section  8  of  the  Boulder 
City  Act  shall  be  repaid  within  the 
power  contract  period  provided  in  the 
Hoover  Power  Plant  Act  beginning  June 
\  1987  and  ending  September  30,  2017. 
Such  repayment  period  shall  be  based 
on  a  50-year  repayment  period 
beginning  June  1, 1937,  adjusted  for  the 
period  the  payment  was  deferred. 

(b)  Investment  on  or  after  June  1, 1937 
and  prior  to  June  1.  1987.  (1)  The 
repayment  period  for  advances  to  the 
Colorado  River  Dam  Fund  for  the 
Project  made  on  or  after  June  1, 1937, 
and  prior  to  June  1, 1987,  shall  be  the  50- 
year  period  beginning  June  1, 
immediately  following  the  year  of 
operation  in  which  the  funds  were 
advanced. 

(2)  Except  as  provided  in  the  Hoover 
Power  Plant  Act,  the  repayment  period 
for  advances  made  to  the  Colorado 
River  Dam  Fund  from  funds  advanced  to 
the  Secretary  of  the  Interior  by  non- 
Federal  entities  for  the  Uprating 
Program  and  associated  work  shall  be 
within  the  period  commencing  with  the 
first  day  of  the  month  following 
completion  of  each  segment  of  the 
Uprating  Program  and  ending  September 
30,  2017. 

(c)  Investment  on  or  after  June  1,  1987. 
(1)  The  repayment  period  for 
investments  made  on  or  after  June  1. 
1987,  shall  be  a  50-year  period  beginning 
with  the  first  day  of  the  fiscal  year 
following  the  fiscal  year  the  investment 
goes  into  service. 

(2)  Except  as  provided  in  the  Hoover 
Power  Plant  Act,  the  repayment  period 
for  the  visitor  facilities  authorized  by 
section  101(a)  of  the  Hoover  Power  Plant 
Act  shall  be  the  50-year  period 
beginning  June  1, 1987,  or  when 
substantially  completed,  as  determined 
by  the  Secretary  of  the  Interior,  if  later. 

§904.18    Disputes. 

(a)  Any  disputes  or  disagreements  as 
to  interpretation  or  performance  of  the 
provisions  of  these  regulations  under  the 
responsibility  of  the  Secretary  of  Energy 
or  the  Secretary  of  the  Interior,  as  the 
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case  be,  if  authorized  to  act  for  the 
United  States,  shall  first  be  presented  to 
and  decided  by  the  appropriate 
Secretary  or  the  Secretary's  delegated 
representative,  hereinafter  called  the 
Appropriate  Federal  Representative. 
The  decision  of  the  Appropriate  Federal 
Representative  shall  be  final  and 
binding  unless  a  written  request  by  the 
Appropriate  Federal  Representative 
within  30  days  from  the  date  of  receipt 
of  the  notice  of  decision,  or  the  disputing 
party  files  a  claim  in  a  proper  Federal 
District  Court  within  6  months  of  receipt 
of  the  notice  of  decision.  The 
Appropriate  Federal  Representarive. 
shall  havs  90  days  from  the  date  of 
receipt  of  »he  request  for  arbitration  to 
either  concur  in  or  deny  the  request  for 
arbitration  in  writing.  Failure  by  the 
Appropriate  Federal  Representative  to 
take  any  action  within  the  90  days  shall 
be  deemed  a  denial  of  the  request  for 
arbitration.  In  the  event  of  a  denial  of  a 
request  for  arbitration,  the  disputing 


there 


party's  remedy  lies  witi 
Federal  District  Court, 
(b)  When  a  timely  re 
arbitration  is  received 
Appropriate  Federal 
concurs  in  writing  with 
disputing  party  and  the 
Federal  Representative 
one  arbitrator  to  the  pa 
within  30  days  who  wil 
dispute.  In  the  event 
one  disputing  party  in 
Appropriate  Federal 
disputing  parties  shall 
one  arbitrator  to  the  pa 
In  addition,  the     _ , 
Representative  shall  m 
writing  to  the  appropria  :e 
District  Court  that  a  thi 
named  to  the  panel  of 
Chief  judge  of  the  Fedeilal 
which  have  exercised  j 
the  dispute  but  for  the 
to  arbitration  process 
shall  act  as  chairperson 


for 
the 


(  uest 
jnd 
Representative 
:he 


request,  the 
Appropriate 
shall  each  name 
lel  of  arbitrators 
decide  the 
are  more  than 
a  idition  to  the 
Re)resenf3tive,  the 
c  Dllectively  name 
el  of  arbitrators. 
Federal 
a  request  in 
Federal 
arbitrator  be 
a  bitrators  by  the 
District  Court 
isdiction  over 
utually  agreed 

arbitrator 
of  the  panel  of 


Appropi  iate 
eke  i 


ins 


n 


1  his 


the  appropriate 


arbitrators.  The  panel  of  arbitrators 
shall  render  a  final  decision  in  this 
dispute  within  60  days  of  the  date  of  the 
naming  of  the  arbitrator  by  the  Chief 
Judge  of  the  appropriate  Federal  District 
Court.  A  decision  by  any  two  of  the 
three  arbitrators  named  to  the  panel 
shall  be  final  and  binding  on  all  parties 
involved  in  the  dispute.  Pending  a  final 
decision  by  the  panel  of  arbitrators,  the 
Appropriate  Federal  Representative's 
prior  decision  shall  be  binding  upon  the 
parties. 

§  904.19    Future  regulations. 

Western  may  from  time  to  time 
promulgate  such  additional  or 
amendatory  regulations  as  deemed 
necessary  for  the  administation  of  the 
Project  in  accordance  with  applicable 
law. 

jFR  Doc.  85-12009  Filed  5-16-85:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

ILemon  Reg.  516;  Lemon  Reg.  515,  Amdt  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  at  325.000  cartons  during  the 
period  May  19-25, 1985.  and  increases 
the  quantity  of  lemons  that  may  be 
shipped  to  350,000  cartons  during  the 
period  May  12-18, 1985.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  such  periods  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  {§  910.816) 
becomes  effective  May  19, 1985,  and  the 
amendment  (§  910.815)  is  effective  for 
the  period  May  12-18, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  fmal  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  poUcy  currently  in  effect.  The 
committee  met  publicly  on  May  14, 1985, 
at  Ventura,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  diat  lemon 
demand  is  generally  good  on  most  sizes 
of  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date^ntil  30  days 
after  publication  in  the  Federal  Register 
{5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 


meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subiects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-fl74. 

2.  New  §  910.816  is  added  to  read  as 
follows: 

§  910.816    L«mon  Regulation  516. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  19, 1985, 
through  May  25, 1985,  is  established  at 
325.000  cartons. 

3.  Section  910.815  Lemon  Regulation 
515  is  revised  to  read  as  follows: 

§910.815    Lemon  Regulation  515. 

The  quantity  of  lemons  growTi  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  12. 1985, 
through  May  18, 1985,  is  established  at 
350,000  cartons. 

Dated:  May  16, 1985.  w 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
[FR  Doc.  85-12157  Filed  5-16-85;  11:25  amj 
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SJ.  Res.  64/Pub.  L  99-31 

To  designate  the  week 
beginning  May  5,  1985.  as 
"National  Correctional  Officers 
Week",  (t^ay  14,  1985;  99 
Stet.  60)    Price:  $1.00 
S.J.  Res.  83/Pub.  L.  99-32 
Designating  the  week 
beginning  on  May  5.  1985.  as 
"National  Asthma  and  Allergy 
Awareness  Week".  (May  14. 
1985;  99  Stat.  61)     Price: 
$1.00 
H.J.  Res.  258/Pub.  L  99-33 

To  designate  May  6,  1985.  as 
"Dr.  Jonas  E.  Salk  Day". 
(May  14.  1985;  99  Stat  63) 
Price:  $1.00 

H.J.  Res.  195/Pub.  L.  99-34 
Designating  May  1985,  as 
"Older  Americans  Month". 
(May  14,  1985;  99  Stat.  65) 
Price:  $1.00 

S.J.  Res.  128/Pub.  L  99-35 

To  designate  May  7,  1985.  as 
"Vietnam  Veterans 
Recognition  Day".  (May  14. 
1985;  99  Stat.  66)    Price: 
$1.00 
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Th"  Federal  Rsgistor,  published  daily,  is  the  official  publication 
for  r^odfyirg  the  public  of  proposed  and  final  regulations,  it  is  the 
tool  tor  you  to  use  to  participate  in  the  rulemaking  process  by 
commerting  on  the  proposed  regulations.  AtkI  it  keeps  you  up 
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The  Code  of  Federal  Regulationa  (CFR)  comprising 
appro.vrr  ately  1 35  voiuTies  contains  the  annual  codification  of  the 
finai  reg;-la  .ons  printed  in  the  Federal  Register.  Each  of  the  50 
titles  is  updated  annually. 
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•  Federal  Resister 
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•  Code  ot  Federal  Regufatkma 

•  Paper: 

e  One  year  as  issued:  $350.00  domestic;  $687.50  foreign 

•  Single  volumes:  Individually  priced. 

•  24x  Microfiche  Format: 

•  Current  year  (as  issued):  $185  domestic;  $231.25  foreign 
e  Previous  year's  full  f«t  (single  shipment): 

$1 56  domestic:  $  1 93.75  foreign 
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